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Subject: Contingency Planning - agency-wide GC Call at 4:15pm today
Date: Mon, 31 Dec 2012 18:03:47 +0000
From: "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>
To: "'Jeh.Johnson@osd.mil'" <Jeh.Johnson@osd.mil>, "'kohhh@state.gov'" 

<kohhh@state.gov>, "'Hilary.Tompkins@sol.doi.gov'" <Hilary.Tompkins@sol.doi.gov>, 
"'ckerry@doc.gov'" <ckerry@doc.gov>, "'smith.m.patricia@dol.gov'" 
<smith.m.patricia@dol.gov>, "'william.schultz@hhs.gov'" <william.schultz@hhs.gov>, 
"'Helen.R.kanovsky@hud.gov'" <Helen.R.kanovsky@hud.gov>, "'Robert.Rivkin@dot.gov'" 
<Robert.Rivkin@dot.gov>, "'Gregory.Woods@Hq.Doe.Gov'" 
<Gregory.Woods@Hq.Doe.Gov>, "'Will.Gunn@va.gov'" <Will.Gunn@va.gov>, 
"'Joseph.Maher@HQ.DHS.GOV'" <Joseph.Maher@HQ.DHS.GOV>, 
"'Virginia.A.Seitz@usdoj.gov'" <Virginia.A.Seitz@usdoj.gov>, 
"'Christopher.Meade@treasury.gov'" <Christopher.Meade@treasury.gov>, 
"'elaine.kaplan@opm.gov'" <elaine.kaplan@opm.gov>, "'david.black@ssa.gov'" 
<david.black@ssa.gov>, "'kris.durmer@gsa.gov'" <kris.durmer@gsa.gov>, 
"'michael.c.wholley@nasa.gov'" <michael.c.wholley@nasa.gov>, 
"'Fulton.Scott@epamail.epa.gov'" <Fulton.Scott@epamail.epa.gov>, 
"'phil.rosenfelt@ed.gov'" <phil.rosenfelt@ed.gov>, "Romero, Ramona - OSEC" 
<Ramona.Romero@osec.usda.gov>, "Hogan, Cynthia C." 
<Cynthia_C._Hogan@ovp.eop.gov>, "Reif, Timothy M." <Timothy_Reif@ustr.eop.gov>, 
"Leonard, Rachael" <RLeonard@ostp.eop.gov>, "Ohm, Angela" 
<Angela_J_Ohm@oa.eop.gov>, "Guzy, Gary S." <Gary_S._Guzy@ceq.eop.gov>, "Teitz, 
Jeff" <Jeffrey_J._Teitz@ONDCP.EOP.GOV>, "Haines, Avril" 
<Avril_D_Haines@who.eop.gov>, "robert.litt@dni.gov" <robert.litt@dni.gov>

Cc: "Ruemmler, Kathryn H." <Kathryn_H._Ruemmler@who.eop.gov>, "Croley, Steve" 
<Steven_P._Croley@who.eop.gov>, "Hartnett, Kathleen R." 
<Kathleen_R._Hartnett@who.eop.gov>, "Gottlieb, Mike" 
<Michael_J_Gottlieb@who.eop.gov>, "Small, Anne" <Anne_K_Small@who.eop.gov>, 
"'Thompson, Karl (SMO) (Karl.Thompson@usdoj.gov)'" <Karl.Thompson@usdoj.gov>, 
"'Caroline.D.Krass@usdoj.gov'" <Caroline.D.Krass@usdoj.gov>, "'Robert.Taylor@osd.mil'" 
<Robert.Taylor@osd.mil>, "'McleodM@state.gov'" <McleodM@state.gov>, 
"'martha.williams@sol.doi.gov'" <martha.williams@sol.doi.gov>, 
"'gwashington@doc.gov'" <gwashington@doc.gov>, "'Greenfield.Deborah@dol.gov'" 
<Greenfield.Deborah@dol.gov>, "'Ken.Choe@hhs.gov'" <Ken.Choe@hhs.gov>, 
"'James.Cole@dot.gov'" <James.Cole@dot.gov>, "'Seth.Grossman@dhs.gov'" 
<Seth.Grossman@dhs.gov>, "'christian.weideman@treasury.gov'" 
<christian.weideman@treasury.gov>, "'Robert.Shriver@opm.gov'" 
<Robert.Shriver@opm.gov>, "'Avi Garbow (Garbow.Avi@epamail.epa.gov)'" 
<Garbow.Avi@epamail.epa.gov>, "Cade, David (HHS/OGC) (david.cade@hhs.gov)" 
<david.cade@hhs.gov>, "Powell, Lindsey" <Lindsey_E_Powell@omb.eop.gov>, "Keable, 
Edward T (edward.keable@sol.doi.gov)" <edward.keable@sol.doi.gov>, "Biniaz, Susan N 
(BiniazSN@state.gov)" <BiniazSN@state.gov>, "Gutherie, Peter A 
(GutheriePA@state.gov)" <GutheriePA@state.gov>

Message-ID: <6F46925ECBE74249BC1DA719427E2AB531FE5CCA@SMEOPD03.DS.EOP.GOV>
MD5: a56cebbe1507b274d939509b5446fc20

GC Colleagues- With many apologies for the short notice and the interruption for those of you out on 
vacation, we would like to bring this group together for a short conference call at 4:15 PM today.  The 
purpose of the call will be to discuss ongoing contingency planning activities.  

 

Below is a dial-in number.  Again, many apologies for imposing on your late afternoon on New Year’s 
Eve.  Looking forward to speaking with everyone shortly.

 

Thanks –

Tom

 

Call-in: 202-395-6392

Passcode: 2486379#

 

Thomas Lue

Acting General Counsel

Office of Management and Budget

202-395-3244
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tlue@omb.eop.gov
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Subject: Agency GC Conference Call--Contingency Planning
Date: Wed, 19 Dec 2012 16:06:23 +0000
From: "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>
To: "Jeh.Johnson@osd.mil" <Jeh.Johnson@osd.mil>, "kohhh@state.gov" 

<kohhh@state.gov>, "Hilary.Tompkins@sol.doi.gov" <Hilary.Tompkins@sol.doi.gov>, 
"ckerry@doc.gov" <ckerry@doc.gov>, "smith.m.patricia@dol.gov" 
<smith.m.patricia@dol.gov>, "william.schultz@hhs.gov" <william.schultz@hhs.gov>, 
"Helen.R.kanovsky@hud.gov" <Helen.R.kanovsky@hud.gov>, "Robert.Rivkin@dot.gov" 
<Robert.Rivkin@dot.gov>, "Gregory.Woods@Hq.Doe.Gov" 
<Gregory.Woods@Hq.Doe.Gov>, "Will.Gunn@va.gov" <Will.Gunn@va.gov>, 
"Joseph.Maher@HQ.DHS.GOV" <Joseph.Maher@HQ.DHS.GOV>, 
"Virginia.A.Seitz@usdoj.gov" <Virginia.A.Seitz@usdoj.gov>, 
"Christopher.Meade@treasury.gov" <Christopher.Meade@treasury.gov>, 
"elaine.kaplan@opm.gov" <elaine.kaplan@opm.gov>, "david.black@ssa.gov" 
<david.black@ssa.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, 
"michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, 
"Fulton.Scott@epamail.epa.gov" <Fulton.Scott@epamail.epa.gov>, 
"phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "Ruemmler, Kathryn H." 
<Kathryn_H._Ruemmler@who.eop.gov>, "Croley, Steve" 
<Steven_P._Croley@who.eop.gov>, "Hartnett, Kathleen R." 
<Kathleen_R._Hartnett@who.eop.gov>, "Gottlieb, Mike" 
<Michael_J_Gottlieb@who.eop.gov>, "Small, Anne" <Anne_K_Small@who.eop.gov>, 
"Thompson, Karl (SMO) (Karl.Thompson@usdoj.gov)" <Karl.Thompson@usdoj.gov>, 
"Caroline.D.Krass@usdoj.gov" <Caroline.D.Krass@usdoj.gov>, "Robert.Taylor@osd.mil" 
<Robert.Taylor@osd.mil>, "McleodM@state.gov" <McleodM@state.gov>, 
"martha.williams@sol.doi.gov" <martha.williams@sol.doi.gov>, "gwashington@doc.gov" 
<gwashington@doc.gov>, "Greenfield.Deborah@dol.gov" 
<Greenfield.Deborah@dol.gov>, "Ken.Choe@hhs.gov" <Ken.Choe@hhs.gov>, 
"James.Cole@dot.gov" <James.Cole@dot.gov>, "Seth.Grossman@dhs.gov" 
<Seth.Grossman@dhs.gov>, "christian.weideman@treasury.gov" 
<christian.weideman@treasury.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>, "Avi Garbow (Garbow.Avi@epamail.epa.gov)" 
<Garbow.Avi@epamail.epa.gov>, "'ramona.romero@osec.usda.gov'" 
<ramona.romero@osec.usda.gov>

Message-ID: <6F46925ECBE74249BC1DA719427E2AB531FBFB78@SMEOPD03.DS.EOP.GOV>
MD5: 03e9e4bc6803bc7aa7b6b76244c40ffa

Bridge Number: 202-395-6392  
Passcode: 2486379# 
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Subject: Re: Contingency Planning - agency-wide GC Call at 3:15 today
Date: Wed, 19 Dec 2012 13:52:22 -0500
From: Janet Harney - LP <janet.harney@gsa.gov>
To: Kris Durmer - L <kris.durmer@gsa.gov>
Cc: Eugenia Elllison <eugenia.ellison@gsa.gov>, Tim Tozer - LR <timothy.tozer@gsa.gov>
Message-ID: <CAHMyOfAWmSjrWMurVQnp_rYJuMbjJnBuHO4zfbOB-jWU=dr-aQ@mail.gmail.com>
MD5: e9c377bc565b8f04b8f3515560562576

I will be there. 
 

Janet 

On Wed, Dec 19, 2012 at 1:06 PM, Kris Durmer - L <kris.durmer@gsa.gov> wrote: 
Please join Lenny and myself in my office at 3:15PM today for OMB counsel telcon.  Eugenia, maybe 
Lesly (re fiscal law) should join as well.  Thanks.

Kris 

---------- Forwarded message ---------- 
From: Lennard Loewentritt - L <lenny.loewentritt@gsa.gov>
Date: Wed, Dec 19, 2012 at 11:29 AM 
Subject: Re: Contingency Planning - agency-wide GC Call at 3:15 today 
To: Kris Durmer - L <kris.durmer@gsa.gov> 

Kris, I would have Tim, Janet, and someone from LG like Eugenia and/or Marcia in the event there are 
any personnel implications (like furloughs). This will be an important call.

Lenny

On Wed, Dec 19, 2012 at 11:23 AM, Kris Durmer - L <kris.durmer@gsa.gov> wrote: 

FYI.  And who else should be on the call for OGC?  Fiscal law atty at least.  And probably Tozer and 
someone from LP?

---------- Forwarded message ---------- 
From: Lue, Thomas <Thomas_S_Lue@omb.eop.gov>
Date: Wed, Dec 19, 2012 at 11:01 AM 
Subject: Contingency Planning - agency-wide GC Call at 3:15 today 
To: "Jeh.Johnson@osd.mil" <Jeh.Johnson@osd.mil>, "kohhh@state.gov" <kohhh@state.gov>, 
"Hilary.Tompkins@sol.doi.gov" <Hilary.Tompkins@sol.doi.gov>, "ckerry@doc.gov" <ckerry@doc.gov>, 
"smith.m.patricia@dol.gov" <smith.m.patricia@dol.gov>, "william.schultz@hhs.gov" 
<william.schultz@hhs.gov>, "Helen.R.kanovsky@hud.gov" <Helen.R.kanovsky@hud.gov>, 
"Robert.Rivkin@dot.gov" <Robert.Rivkin@dot.gov>, "Gregory.Woods@Hq.Doe.Gov" 
<Gregory.Woods@hq.doe.gov>, "Will.Gunn@va.gov" <Will.Gunn@va.gov>, 
"Joseph.Maher@HQ.DHS.GOV" <Joseph.Maher@hq.dhs.gov>, "Virginia.A.Seitz@usdoj.gov" 
<Virginia.A.Seitz@usdoj.gov>, "ramona.romero@ogc.usda" <ramona.romero@ogc.usda>, 
"Christopher.Meade@treasury.gov" <Christopher.Meade@treasury.gov>, "elaine.kaplan@opm.gov" 
<elaine.kaplan@opm.gov>, "david.black@ssa.gov" <david.black@ssa.gov>, "kris.durmer@gsa.gov" 
<kris.durmer@gsa.gov>, "michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, 
"Fulton.Scott@epamail.epa.gov" <Fulton.Scott@epamail.epa.gov>, "phil.rosenfelt@ed.gov" 
<phil.rosenfelt@ed.gov> 
Cc: "Ruemmler, Kathryn H." <Kathryn_H._Ruemmler@who.eop.gov>, "Croley, Steve" 
<Steven_P._Croley@who.eop.gov>, "Hartnett, Kathleen R." <Kathleen_R._Hartnett@who.eop.gov>, 
"Gottlieb, Mike" <Michael_J_Gottlieb@who.eop.gov>, "Small, Anne" <Anne_K_Small@who.eop.gov>, 
"Thompson, Karl (SMO) (Karl.Thompson@usdoj.gov)" <Karl.Thompson@usdoj.gov>, 
"Caroline.D.Krass@usdoj.gov" <Caroline.D.Krass@usdoj.gov>, "Robert.Taylor@osd.mil" 
<Robert.Taylor@osd.mil>, "McleodM@state.gov" <McleodM@state.gov>, 
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"martha.williams@sol.doi.gov" <martha.williams@sol.doi.gov>, "gwashington@doc.gov" 
<gwashington@doc.gov>, "Greenfield.Deborah@dol.gov" <Greenfield.Deborah@dol.gov>, 
"Ken.Choe@hhs.gov" <Ken.Choe@hhs.gov>, "James.Cole@dot.gov" <James.Cole@dot.gov>, 
"Seth.Grossman@dhs.gov" <Seth.Grossman@dhs.gov>, "christian.weideman@treasury.gov" 
<christian.weideman@treasury.gov>, "Robert.Shriver@opm.gov" <Robert.Shriver@opm.gov>, "Avi 
Garbow (Garbow.Avi@epamail.epa.gov)" <Garbow.Avi@epamail.epa.gov> 

GC Colleagues:

 

With many apologies for the short notice, we would like to bring this group together for a short 
conference call from 3:15-4:00 PM today.  The purpose of the call will be to discuss contingency 
planning activities.  Please note that OMB is planning to speak with agency Deputy Secretaries and 
CFOs on the same subject before our call at 3:15.

 

Below is a dial-in number for our call.  I will also follow up shortly with a calendar invite.  Looking 
forward to speaking with everyone shortly.

 

Many thanks,

Tom

 

Call-in: 202-395-6392

Passcode: 2486379#

 

 

Thomas Lue

Acting General Counsel

Office of Management and Budget

202-395-3244

tlue@omb.eop.gov

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
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--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
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Subject: Fwd: Contingency Planning - agency-wide GC Call at 3pm today
Date: Thu, 27 Dec 2012 11:06:42 -0500
From: Kris Durmer - L <kris.durmer@gsa.gov>
To: Eugenia Elllison <eugenia.ellison@gsa.gov>, Tim Tozer - LR <timothy.tozer@gsa.gov>,  

Thedlus Thompson <thedlus.thompson@gsa.gov>
Message-ID: <CAKV1Ujqk1mHhZi9PcCaZ1Ytf-3-+0kTfteKmRo6hF1qNLJL9bg@mail.gmail.com>
MD5: 6652b253a4cb3ad7aa35fd9cfaa4ebc0

FYI.  If available, meet in my office. 
 

Kris

---------- Forwarded message ---------- 
From: Lue, Thomas <Thomas_S_Lue@omb.eop.gov>
Date: Thu, Dec 27, 2012 at 11:00 AM 
Subject: Contingency Planning - agency-wide GC Call at 3pm today 
To: "Jeh.Johnson@osd.mil" <Jeh.Johnson@osd.mil>, "kohhh@state.gov" <kohhh@state.gov>, 
"Hilary.Tompkins@sol.doi.gov" <Hilary.Tompkins@sol.doi.gov>, "ckerry@doc.gov" <ckerry@doc.gov>, 
"smith.m.patricia@dol.gov" <smith.m.patricia@dol.gov>, "william.schultz@hhs.gov" 
<william.schultz@hhs.gov>, "Helen.R.kanovsky@hud.gov" <Helen.R.kanovsky@hud.gov>, 
"Robert.Rivkin@dot.gov" <Robert.Rivkin@dot.gov>, "Gregory.Woods@Hq.Doe.Gov" 
<Gregory.Woods@hq.doe.gov>, "Will.Gunn@va.gov" <Will.Gunn@va.gov>, 
"Joseph.Maher@HQ.DHS.GOV" <Joseph.Maher@hq.dhs.gov>, "Virginia.A.Seitz@usdoj.gov" 
<Virginia.A.Seitz@usdoj.gov>, "ramona.romero@ogc.usda" <ramona.romero@ogc.usda>, 
"Christopher.Meade@treasury.gov" <Christopher.Meade@treasury.gov>, "elaine.kaplan@opm.gov" 
<elaine.kaplan@opm.gov>, "david.black@ssa.gov" <david.black@ssa.gov>, "kris.durmer@gsa.gov" 
<kris.durmer@gsa.gov>, "michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, 
"Fulton.Scott@epamail.epa.gov" <Fulton.Scott@epamail.epa.gov>, "phil.rosenfelt@ed.gov" 
<phil.rosenfelt@ed.gov> 
Cc: "Ruemmler, Kathryn H." <Kathryn_H._Ruemmler@who.eop.gov>, "Croley, Steve" 
<Steven_P._Croley@who.eop.gov>, "Hartnett, Kathleen R." <Kathleen_R._Hartnett@who.eop.gov>, 
"Gottlieb, Mike" <Michael_J_Gottlieb@who.eop.gov>, "Small, Anne" <Anne_K_Small@who.eop.gov>, 
"Thompson, Karl (SMO) (Karl.Thompson@usdoj.gov)" <Karl.Thompson@usdoj.gov>, 
"Caroline.D.Krass@usdoj.gov" <Caroline.D.Krass@usdoj.gov>, "Robert.Taylor@osd.mil" 
<Robert.Taylor@osd.mil>, "McleodM@state.gov" <McleodM@state.gov>, 
"martha.williams@sol.doi.gov" <martha.williams@sol.doi.gov>, "gwashington@doc.gov" 
<gwashington@doc.gov>, "Greenfield.Deborah@dol.gov" <Greenfield.Deborah@dol.gov>, 
"Ken.Choe@hhs.gov" <Ken.Choe@hhs.gov>, "James.Cole@dot.gov" <James.Cole@dot.gov>, 
"Seth.Grossman@dhs.gov" <Seth.Grossman@dhs.gov>, "christian.weideman@treasury.gov" 
<christian.weideman@treasury.gov>, "Robert.Shriver@opm.gov" <Robert.Shriver@opm.gov>, "Avi 
Garbow (Garbow.Avi@epamail.epa.gov)" <Garbow.Avi@epamail.epa.gov>, "Cade, David (HHS/OGC) 
(david.cade@hhs.gov)" <david.cade@hhs.gov>, "Powell, Lindsey" <Lindsey_E_Powell@omb.eop.gov> 

GC Colleagues:

 

With many apologies for the short notice, we would like to bring this group together for a short 
conference call at 3:00 PM today.  The purpose of the call will be to discuss contingency planning 
activities.  Please note that OMB is planning to speak with agency Deputy Secretaries on the same 
subject earlier in the day today at 1:00 PM.

 

Below is a dial-in number for our call.  I will also follow up shortly with a calendar invite.  Looking 
forward to speaking with everyone shortly.

 

Thanks – 

Tom

 

Call-in: 202-395-6392

Passcode: 2486379#

 

 

Thomas Lue
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Acting General Counsel

Office of Management and Budget

202-395-3244

tlue@omb.eop.gov

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.  
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Subject: Re: Contingency Planning - agency-wide GC Call at 3:15 today
Date: Wed, 19 Dec 2012 13:53:54 -0500
From: Eugenia Ellison - LG <eugenia.ellison@gsa.gov>
To: Kris Durmer - L <kris.durmer@gsa.gov>
Cc: Janet Harney <janet.harney@gsa.gov>, Tim Tozer - LR <timothy.tozer@gsa.gov>
Message-ID: <CAFb_ud-SN96tCHboqY-aog1N_h5Xh0QK0a8RGVrpn7ZTBsodLg@mail.gmail.com>
MD5: 34225cf8e353f666e4d0517089771959

We'll be there. 
 

Eugenia D. Ellison

Office of General Counsel

General Law Division (LG)

(202) 501-1460

(202) 208-0085 (fax)

*******************************

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email may contain confidential information belonging 
to the sender which is legally privileged.  The information is intended only for the use of the individual 
or entity to whom it is addressed.  Please do not forward this message without permission.  If you are 
not the intended recipient or the employee or agent responsible for delivering it to the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in 
reliance on the contents of this transmission is strictly prohibited.  If you have received this 
transmission in error, please notify us immediately by telephone or return email and delete and destroy 
the original email message, any attachments thereto and all copies thereof.   

On Wed, Dec 19, 2012 at 1:06 PM, Kris Durmer - L <kris.durmer@gsa.gov> wrote: 
Please join Lenny and myself in my office at 3:15PM today for OMB counsel telcon.  Eugenia, maybe 
Lesly (re fiscal law) should join as well.  Thanks.

Kris 

---------- Forwarded message ---------- 
From: Lennard Loewentritt - L <lenny.loewentritt@gsa.gov>
Date: Wed, Dec 19, 2012 at 11:29 AM 
Subject: Re: Contingency Planning - agency-wide GC Call at 3:15 today 
To: Kris Durmer - L <kris.durmer@gsa.gov> 

Kris, I would have Tim, Janet, and someone from LG like Eugenia and/or Marcia in the event there are 
any personnel implications (like furloughs). This will be an important call.

Lenny

On Wed, Dec 19, 2012 at 11:23 AM, Kris Durmer - L <kris.durmer@gsa.gov> wrote: 

FYI.  And who else should be on the call for OGC?  Fiscal law atty at least.  And probably Tozer and 
someone from LP?

---------- Forwarded message ---------- 
From: Lue, Thomas <Thomas_S_Lue@omb.eop.gov>
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Date: Wed, Dec 19, 2012 at 11:01 AM 
Subject: Contingency Planning - agency-wide GC Call at 3:15 today 
To: "Jeh.Johnson@osd.mil" <Jeh.Johnson@osd.mil>, "kohhh@state.gov" <kohhh@state.gov>, 
"Hilary.Tompkins@sol.doi.gov" <Hilary.Tompkins@sol.doi.gov>, "ckerry@doc.gov" <ckerry@doc.gov>, 
"smith.m.patricia@dol.gov" <smith.m.patricia@dol.gov>, "william.schultz@hhs.gov" 
<william.schultz@hhs.gov>, "Helen.R.kanovsky@hud.gov" <Helen.R.kanovsky@hud.gov>, 
"Robert.Rivkin@dot.gov" <Robert.Rivkin@dot.gov>, "Gregory.Woods@Hq.Doe.Gov" 
<Gregory.Woods@hq.doe.gov>, "Will.Gunn@va.gov" <Will.Gunn@va.gov>, 
"Joseph.Maher@HQ.DHS.GOV" <Joseph.Maher@hq.dhs.gov>, "Virginia.A.Seitz@usdoj.gov" 
<Virginia.A.Seitz@usdoj.gov>, "ramona.romero@ogc.usda" <ramona.romero@ogc.usda>, 
"Christopher.Meade@treasury.gov" <Christopher.Meade@treasury.gov>, "elaine.kaplan@opm.gov" 
<elaine.kaplan@opm.gov>, "david.black@ssa.gov" <david.black@ssa.gov>, "kris.durmer@gsa.gov" 
<kris.durmer@gsa.gov>, "michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, 
"Fulton.Scott@epamail.epa.gov" <Fulton.Scott@epamail.epa.gov>, "phil.rosenfelt@ed.gov" 
<phil.rosenfelt@ed.gov> 
Cc: "Ruemmler, Kathryn H." <Kathryn_H._Ruemmler@who.eop.gov>, "Croley, Steve" 
<Steven_P._Croley@who.eop.gov>, "Hartnett, Kathleen R." <Kathleen_R._Hartnett@who.eop.gov>, 
"Gottlieb, Mike" <Michael_J_Gottlieb@who.eop.gov>, "Small, Anne" <Anne_K_Small@who.eop.gov>, 
"Thompson, Karl (SMO) (Karl.Thompson@usdoj.gov)" <Karl.Thompson@usdoj.gov>, 
"Caroline.D.Krass@usdoj.gov" <Caroline.D.Krass@usdoj.gov>, "Robert.Taylor@osd.mil" 
<Robert.Taylor@osd.mil>, "McleodM@state.gov" <McleodM@state.gov>, 
"martha.williams@sol.doi.gov" <martha.williams@sol.doi.gov>, "gwashington@doc.gov" 
<gwashington@doc.gov>, "Greenfield.Deborah@dol.gov" <Greenfield.Deborah@dol.gov>, 
"Ken.Choe@hhs.gov" <Ken.Choe@hhs.gov>, "James.Cole@dot.gov" <James.Cole@dot.gov>, 
"Seth.Grossman@dhs.gov" <Seth.Grossman@dhs.gov>, "christian.weideman@treasury.gov" 
<christian.weideman@treasury.gov>, "Robert.Shriver@opm.gov" <Robert.Shriver@opm.gov>, "Avi 
Garbow (Garbow.Avi@epamail.epa.gov)" <Garbow.Avi@epamail.epa.gov> 

GC Colleagues:

 

With many apologies for the short notice, we would like to bring this group together for a short 
conference call from 3:15-4:00 PM today.  The purpose of the call will be to discuss contingency 
planning activities.  Please note that OMB is planning to speak with agency Deputy Secretaries and 
CFOs on the same subject before our call at 3:15.

 

Below is a dial-in number for our call.  I will also follow up shortly with a calendar invite.  Looking 
forward to speaking with everyone shortly.

 

Many thanks,

Tom

 

Call-in: 202-395-6392

Passcode: 2486379#

 

 

Thomas Lue

Acting General Counsel

Office of Management and Budget

202-395-3244

tlue@omb.eop.gov

 

--

Kris E. Durmer
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General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
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Subject: Re: Contingency Planning - agency-wide GC Call at 4:15pm today
Date: Mon, 31 Dec 2012 14:19:38 -0500
From: Janet Harney - LP <janet.harney@gsa.gov>
To: Kris Durmer - L <kris.durmer@gsa.gov>
Message-ID: <CAHMyOfDuzGoyLQFd2nSBe1+YurkJ+_jV1ejOZsopUh1XJz_nww@mail.gmail.com>
MD5: 8bfa60959f1610b52da99c4cd2308f8d

Sounds good. 
 

Janet

On Mon, Dec 31, 2012 at 1:54 PM, Kris Durmer - L <kris.durmer@gsa.gov> wrote:

FYI.  You should join the call and invite LG and LR leaders as well.  I'll join remotely.  After call, I'll call you. Ok?

Kris

---------- Forwarded message ---------- 
From: "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov> 
Date: Dec 31, 2012 1:03 PM 
Subject: Contingency Planning - agency-wide GC Call at 4:15pm today 
To: "Jeh.Johnson@osd.mil" <Jeh.Johnson@osd.mil>, "kohhh@state.gov" <kohhh@state.gov>, 
"Hilary.Tompkins@sol.doi.gov" <Hilary.Tompkins@sol.doi.gov>, "ckerry@doc.gov" <ckerry@doc.gov>, 
"smith.m.patricia@dol.gov" <smith.m.patricia@dol.gov>, "william.schultz@hhs.gov" 
<william.schultz@hhs.gov>, "Helen.R.kanovsky@hud.gov" <Helen.R.kanovsky@hud.gov>, 
"Robert.Rivkin@dot.gov" <Robert.Rivkin@dot.gov>, "Gregory.Woods@Hq.Doe.Gov" 
<Gregory.Woods@hq.doe.gov>, "Will.Gunn@va.gov" <Will.Gunn@va.gov>, 
"Joseph.Maher@HQ.DHS.GOV" <Joseph.Maher@hq.dhs.gov>, "Virginia.A.Seitz@usdoj.gov" 
<Virginia.A.Seitz@usdoj.gov>, "Christopher.Meade@treasury.gov" 
<Christopher.Meade@treasury.gov>, "elaine.kaplan@opm.gov" <elaine.kaplan@opm.gov>, 
"david.black@ssa.gov" <david.black@ssa.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, 
"michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, "Fulton.Scott@epamail.epa.gov" 
<Fulton.Scott@epamail.epa.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "Romero, Ramona 
- OSEC" <Ramona.Romero@osec.usda.gov>, "Hogan, Cynthia C." <Cynthia_C._Hogan@ovp.eop.gov>, 
"Reif, Timothy M." <Timothy_Reif@ustr.eop.gov>, "Leonard, Rachael" <RLeonard@ostp.eop.gov>, 
"Ohm, Angela" <Angela_J_Ohm@oa.eop.gov>, "Guzy, Gary S." <Gary_S._Guzy@ceq.eop.gov>, "Teitz, 
Jeff" <Jeffrey_J._Teitz@ondcp.eop.gov>, "Haines, Avril" <Avril_D_Haines@who.eop.gov>, 
"robert.litt@dni.gov" <robert.litt@dni.gov> 
Cc: "Ruemmler, Kathryn H." <Kathryn_H._Ruemmler@who.eop.gov>, "Croley, Steve" 
<Steven_P._Croley@who.eop.gov>, "Hartnett, Kathleen R." <Kathleen_R._Hartnett@who.eop.gov>, 
"Gottlieb, Mike" <Michael_J_Gottlieb@who.eop.gov>, "Small, Anne" <Anne_K_Small@who.eop.gov>, 
"Thompson, Karl (SMO) (Karl.Thompson@usdoj.gov)" <Karl.Thompson@usdoj.gov>, 
"Caroline.D.Krass@usdoj.gov" <Caroline.D.Krass@usdoj.gov>, "Robert.Taylor@osd.mil" 
<Robert.Taylor@osd.mil>, "McleodM@state.gov" <McleodM@state.gov>, 
"martha.williams@sol.doi.gov" <martha.williams@sol.doi.gov>, "gwashington@doc.gov" 
<gwashington@doc.gov>, "Greenfield.Deborah@dol.gov" <Greenfield.Deborah@dol.gov>, 
"Ken.Choe@hhs.gov" <Ken.Choe@hhs.gov>, "James.Cole@dot.gov" <James.Cole@dot.gov>, 
"Seth.Grossman@dhs.gov" <Seth.Grossman@dhs.gov>, "christian.weideman@treasury.gov" 
<christian.weideman@treasury.gov>, "Robert.Shriver@opm.gov" <Robert.Shriver@opm.gov>, "Avi 
Garbow (Garbow.Avi@epamail.epa.gov)" <Garbow.Avi@epamail.epa.gov>, "Cade, David (HHS/OGC) 
(david.cade@hhs.gov)" <david.cade@hhs.gov>, "Powell, Lindsey" <Lindsey_E_Powell@omb.eop.gov>, 
"Keable, Edward T (edward.keable@sol.doi.gov)" <edward.keable@sol.doi.gov>, "Biniaz, Susan N 
(BiniazSN@state.gov)" <BiniazSN@state.gov>, "Gutherie, Peter A (GutheriePA@state.gov)" 
<GutheriePA@state.gov> 

GC Colleagues- With many apologies for the short notice and the interruption for those of you out on 
vacation, we would like to bring this group together for a short conference call at 4:15 PM today.  The 
purpose of the call will be to discuss ongoing contingency planning activities.  

 

Below is a dial-in number.  Again, many apologies for imposing on your late afternoon on New Year’s 
Eve.  Looking forward to speaking with everyone shortly.
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Thanks – 

Tom

 

Call-in: 202-395-6392

Passcode: 2486379#

 

Thomas Lue

Acting General Counsel

Office of Management and Budget

202-395-3244

tlue@omb.eop.gov

 

 

 

 

mailto:tlue@omb.eop.gov
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Subject: Fwd: Contingency Planning - agency-wide GC Call at 4:15pm today
Date: Mon, 31 Dec 2012 13:54:46 -0500
From: Kris Durmer - L <kris.durmer@gsa.gov>
To: Janet Harney <janet.harney@gsa.gov>
Message-ID: <CAKV1Ujr+Ec_LFnCA2zV67cKsa0m0Chc97DfvA+LCot=KVGocxQ@mail.gmail.com>
MD5: c53e3e23b29b61ee996ab78c33d11bc0

FYI.  You should join the call and invite LG and LR leaders as well.  I'll join remotely.  After call, I'll call 
you. Ok?Kris 

---------- Forwarded message ---------- 
From: "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov> 
Date: Dec 31, 2012 1:03 PM 
Subject: Contingency Planning - agency-wide GC Call at 4:15pm today 
To: "Jeh.Johnson@osd.mil" <Jeh.Johnson@osd.mil>, "kohhh@state.gov" <kohhh@state.gov>, 
"Hilary.Tompkins@sol.doi.gov" <Hilary.Tompkins@sol.doi.gov>, "ckerry@doc.gov" <ckerry@doc.gov>, 
"smith.m.patricia@dol.gov" <smith.m.patricia@dol.gov>, "william.schultz@hhs.gov" 
<william.schultz@hhs.gov>, "Helen.R.kanovsky@hud.gov" <Helen.R.kanovsky@hud.gov>, 
"Robert.Rivkin@dot.gov" <Robert.Rivkin@dot.gov>, "Gregory.Woods@Hq.Doe.Gov" 
<Gregory.Woods@hq.doe.gov>, "Will.Gunn@va.gov" <Will.Gunn@va.gov>, 
"Joseph.Maher@HQ.DHS.GOV" <Joseph.Maher@hq.dhs.gov>, "Virginia.A.Seitz@usdoj.gov" 
<Virginia.A.Seitz@usdoj.gov>, "Christopher.Meade@treasury.gov" 
<Christopher.Meade@treasury.gov>, "elaine.kaplan@opm.gov" <elaine.kaplan@opm.gov>, 
"david.black@ssa.gov" <david.black@ssa.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, 
"michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, "Fulton.Scott@epamail.epa.gov" 
<Fulton.Scott@epamail.epa.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "Romero, Ramona 
- OSEC" <Ramona.Romero@osec.usda.gov>, "Hogan, Cynthia C." <Cynthia_C._Hogan@ovp.eop.gov>, 
"Reif, Timothy M." <Timothy_Reif@ustr.eop.gov>, "Leonard, Rachael" <RLeonard@ostp.eop.gov>, 
"Ohm, Angela" <Angela_J_Ohm@oa.eop.gov>, "Guzy, Gary S." <Gary_S._Guzy@ceq.eop.gov>, "Teitz, 
Jeff" <Jeffrey_J._Teitz@ondcp.eop.gov>, "Haines, Avril" <Avril_D_Haines@who.eop.gov>, 
"robert.litt@dni.gov" <robert.litt@dni.gov> 
Cc: "Ruemmler, Kathryn H." <Kathryn_H._Ruemmler@who.eop.gov>, "Croley, Steve" 
<Steven_P._Croley@who.eop.gov>, "Hartnett, Kathleen R." <Kathleen_R._Hartnett@who.eop.gov>, 
"Gottlieb, Mike" <Michael_J_Gottlieb@who.eop.gov>, "Small, Anne" <Anne_K_Small@who.eop.gov>, 
"Thompson, Karl (SMO) (Karl.Thompson@usdoj.gov)" <Karl.Thompson@usdoj.gov>, 
"Caroline.D.Krass@usdoj.gov" <Caroline.D.Krass@usdoj.gov>, "Robert.Taylor@osd.mil" 
<Robert.Taylor@osd.mil>, "McleodM@state.gov" <McleodM@state.gov>, 
"martha.williams@sol.doi.gov" <martha.williams@sol.doi.gov>, "gwashington@doc.gov" 
<gwashington@doc.gov>, "Greenfield.Deborah@dol.gov" <Greenfield.Deborah@dol.gov>, 
"Ken.Choe@hhs.gov" <Ken.Choe@hhs.gov>, "James.Cole@dot.gov" <James.Cole@dot.gov>, 
"Seth.Grossman@dhs.gov" <Seth.Grossman@dhs.gov>, "christian.weideman@treasury.gov" 
<christian.weideman@treasury.gov>, "Robert.Shriver@opm.gov" <Robert.Shriver@opm.gov>, "Avi 
Garbow (Garbow.Avi@epamail.epa.gov)" <Garbow.Avi@epamail.epa.gov>, "Cade, David (HHS/OGC) 
(david.cade@hhs.gov)" <david.cade@hhs.gov>, "Powell, Lindsey" <Lindsey_E_Powell@omb.eop.gov>, 
"Keable, Edward T (edward.keable@sol.doi.gov)" <edward.keable@sol.doi.gov>, "Biniaz, Susan N 
(BiniazSN@state.gov)" <BiniazSN@state.gov>, "Gutherie, Peter A (GutheriePA@state.gov)" 
<GutheriePA@state.gov> 

GC Colleagues- With many apologies for the short notice and the interruption for those of you out on 
vacation, we would like to bring this group together for a short conference call at 4:15 PM today.  The 
purpose of the call will be to discuss ongoing contingency planning activities.  

 

Below is a dial-in number.  Again, many apologies for imposing on your late afternoon on New Year’s 
Eve.  Looking forward to speaking with everyone shortly.

 

Thanks – 

Tom

 

Call-in: 202-395-6392

Passcode: 2486379#

 

Thomas Lue

Acting General Counsel
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Subject: Contingency Planning Conference Call
Date: Mon, 31 Dec 2012 18:08:10 +0000
From: "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>
To: "'Jeh.Johnson@osd.mil'" <Jeh.Johnson@osd.mil>, "'kohhh@state.gov'" 

<kohhh@state.gov>, "'Hilary.Tompkins@sol.doi.gov'" <Hilary.Tompkins@sol.doi.gov>, 
"'ckerry@doc.gov'" <ckerry@doc.gov>, "'smith.m.patricia@dol.gov'" 
<smith.m.patricia@dol.gov>, "'william.schultz@hhs.gov'" <william.schultz@hhs.gov>, 
"'Helen.R.kanovsky@hud.gov'" <Helen.R.kanovsky@hud.gov>, "'Robert.Rivkin@dot.gov'" 
<Robert.Rivkin@dot.gov>, "'Gregory.Woods@Hq.Doe.Gov'" 
<Gregory.Woods@Hq.Doe.Gov>, "'Will.Gunn@va.gov'" <Will.Gunn@va.gov>, 
"'Joseph.Maher@HQ.DHS.GOV'" <Joseph.Maher@HQ.DHS.GOV>, 
"'Virginia.A.Seitz@usdoj.gov'" <Virginia.A.Seitz@usdoj.gov>, 
"'Christopher.Meade@treasury.gov'" <Christopher.Meade@treasury.gov>, 
"'elaine.kaplan@opm.gov'" <elaine.kaplan@opm.gov>, "'david.black@ssa.gov'" 
<david.black@ssa.gov>, "'kris.durmer@gsa.gov'" <kris.durmer@gsa.gov>, 
"'michael.c.wholley@nasa.gov'" <michael.c.wholley@nasa.gov>, 
"'Fulton.Scott@epamail.epa.gov'" <Fulton.Scott@epamail.epa.gov>, 
"'phil.rosenfelt@ed.gov'" <phil.rosenfelt@ed.gov>, "Romero, Ramona - OSEC" 
<Ramona.Romero@osec.usda.gov>, "Hogan, Cynthia C." 
<Cynthia_C._Hogan@ovp.eop.gov>, "Reif, Timothy M." <Timothy_Reif@ustr.eop.gov>, 
"Leonard, Rachael" <RLeonard@ostp.eop.gov>, "Ohm, Angela" 
<Angela_J_Ohm@oa.eop.gov>, "Guzy, Gary S." <Gary_S._Guzy@ceq.eop.gov>, "Teitz, 
Jeff" <Jeffrey_J._Teitz@ONDCP.EOP.GOV>, "Haines, Avril" 
<Avril_D_Haines@who.eop.gov>, "robert.litt@dni.gov" <robert.litt@dni.gov>, 
"Ruemmler, Kathryn H." <Kathryn_H._Ruemmler@who.eop.gov>, "Croley, Steve" 
<Steven_P._Croley@who.eop.gov>, "Hartnett, Kathleen R." 
<Kathleen_R._Hartnett@who.eop.gov>, "Gottlieb, Mike" 
<Michael_J_Gottlieb@who.eop.gov>, "Small, Anne" <Anne_K_Small@who.eop.gov>, 
"'Thompson, Karl (SMO) (Karl.Thompson@usdoj.gov)'" <Karl.Thompson@usdoj.gov>, 
"'Caroline.D.Krass@usdoj.gov'" <Caroline.D.Krass@usdoj.gov>, "'Robert.Taylor@osd.mil'" 
<Robert.Taylor@osd.mil>, "'McleodM@state.gov'" <McleodM@state.gov>, 
"'martha.williams@sol.doi.gov'" <martha.williams@sol.doi.gov>, 
"'gwashington@doc.gov'" <gwashington@doc.gov>, "'Greenfield.Deborah@dol.gov'" 
<Greenfield.Deborah@dol.gov>, "'Ken.Choe@hhs.gov'" <Ken.Choe@hhs.gov>, 
"'James.Cole@dot.gov'" <James.Cole@dot.gov>, "'Seth.Grossman@dhs.gov'" 
<Seth.Grossman@dhs.gov>, "'christian.weideman@treasury.gov'" 
<christian.weideman@treasury.gov>, "'Robert.Shriver@opm.gov'" 
<Robert.Shriver@opm.gov>, "'Avi Garbow (Garbow.Avi@epamail.epa.gov)'" 
<Garbow.Avi@epamail.epa.gov>, "Cade, David (HHS/OGC) (david.cade@hhs.gov)" 
<david.cade@hhs.gov>, "Powell, Lindsey" <Lindsey_E_Powell@omb.eop.gov>, "Keable, 
Edward T (edward.keable@sol.doi.gov)" <edward.keable@sol.doi.gov>, "Biniaz, Susan N 
(BiniazSN@state.gov)" <BiniazSN@state.gov>, "Gutherie, Peter A 
(GutheriePA@state.gov)" <GutheriePA@state.gov>

Message-ID: <6F46925ECBE74249BC1DA719427E2AB531FE5D10@SMEOPD03.DS.EOP.GOV>
MD5: 33aaf35a37866db05e8ac84b8219acd9

GC Colleagues- With many apologies for the short notice and the interruption for those of you out on vacation, we 
would like to bring this group together for a short conference call at 4:15 PM today.  The purpose of the call will be 

to discuss ongoing contingency planning activities.    
 

Below is a dial-in number.  Again, many apologies for imposing on your late afternoon on New Year’s Eve.  Looking 
forward to speaking with everyone shortly. 

 

Thanks – 

Tom 

 

Call-in: 202-395-6392

Passcode: 2486379# 
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Subject: Fwd: Contingency Planning - agency-wide GC Call at 3:15 today
Date: Wed, 19 Dec 2012 11:23:07 -0500
From: Kris Durmer - L <kris.durmer@gsa.gov>
To: Lennard Loewentritt <lenny.loewentritt@gsa.gov>
Message-ID: <CAKV1Ujp4D8s9RzXjfXNgtXyhfOiAPtYV252nz2G3UE=Hmg=K_w@mail.gmail.com>
MD5: 587100558f673cd321bbcb0e7fbd83ca

FYI.  And who else should be on the call for OGC?  Fiscal law atty at least.  And probably Tozer and 
someone from LP? 
---------- Forwarded message ---------- 
From: Lue, Thomas <Thomas_S_Lue@omb.eop.gov>
Date: Wed, Dec 19, 2012 at 11:01 AM 
Subject: Contingency Planning - agency-wide GC Call at 3:15 today 
To: "Jeh.Johnson@osd.mil" <Jeh.Johnson@osd.mil>, "kohhh@state.gov" <kohhh@state.gov>, 
"Hilary.Tompkins@sol.doi.gov" <Hilary.Tompkins@sol.doi.gov>, "ckerry@doc.gov" <ckerry@doc.gov>, 
"smith.m.patricia@dol.gov" <smith.m.patricia@dol.gov>, "william.schultz@hhs.gov" 
<william.schultz@hhs.gov>, "Helen.R.kanovsky@hud.gov" <Helen.R.kanovsky@hud.gov>, 
"Robert.Rivkin@dot.gov" <Robert.Rivkin@dot.gov>, "Gregory.Woods@Hq.Doe.Gov" 
<Gregory.Woods@hq.doe.gov>, "Will.Gunn@va.gov" <Will.Gunn@va.gov>, 
"Joseph.Maher@HQ.DHS.GOV" <Joseph.Maher@hq.dhs.gov>, "Virginia.A.Seitz@usdoj.gov" 
<Virginia.A.Seitz@usdoj.gov>, "ramona.romero@ogc.usda" <ramona.romero@ogc.usda>, 
"Christopher.Meade@treasury.gov" <Christopher.Meade@treasury.gov>, "elaine.kaplan@opm.gov" 
<elaine.kaplan@opm.gov>, "david.black@ssa.gov" <david.black@ssa.gov>, "kris.durmer@gsa.gov" 
<kris.durmer@gsa.gov>, "michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, 
"Fulton.Scott@epamail.epa.gov" <Fulton.Scott@epamail.epa.gov>, "phil.rosenfelt@ed.gov" 
<phil.rosenfelt@ed.gov> 
Cc: "Ruemmler, Kathryn H." <Kathryn_H._Ruemmler@who.eop.gov>, "Croley, Steve" 
<Steven_P._Croley@who.eop.gov>, "Hartnett, Kathleen R." <Kathleen_R._Hartnett@who.eop.gov>, 
"Gottlieb, Mike" <Michael_J_Gottlieb@who.eop.gov>, "Small, Anne" <Anne_K_Small@who.eop.gov>, 
"Thompson, Karl (SMO) (Karl.Thompson@usdoj.gov)" <Karl.Thompson@usdoj.gov>, 
"Caroline.D.Krass@usdoj.gov" <Caroline.D.Krass@usdoj.gov>, "Robert.Taylor@osd.mil" 
<Robert.Taylor@osd.mil>, "McleodM@state.gov" <McleodM@state.gov>, 
"martha.williams@sol.doi.gov" <martha.williams@sol.doi.gov>, "gwashington@doc.gov" 
<gwashington@doc.gov>, "Greenfield.Deborah@dol.gov" <Greenfield.Deborah@dol.gov>, 
"Ken.Choe@hhs.gov" <Ken.Choe@hhs.gov>, "James.Cole@dot.gov" <James.Cole@dot.gov>, 
"Seth.Grossman@dhs.gov" <Seth.Grossman@dhs.gov>, "christian.weideman@treasury.gov" 
<christian.weideman@treasury.gov>, "Robert.Shriver@opm.gov" <Robert.Shriver@opm.gov>, "Avi 
Garbow (Garbow.Avi@epamail.epa.gov)" <Garbow.Avi@epamail.epa.gov> 

 

GC Colleagues:

 

With many apologies for the short notice, we would like to bring this group together for a short 
conference call from 3:15-4:00 PM today.  The purpose of the call will be to discuss contingency 
planning activities.  Please note that OMB is planning to speak with agency Deputy Secretaries and 
CFOs on the same subject before our call at 3:15.

 

Below is a dial-in number for our call.  I will also follow up shortly with a calendar invite.  Looking 
forward to speaking with everyone shortly.

 

Many thanks,

Tom

 

Call-in: 202-395-6392

Passcode: 2486379#

 

 

Thomas Lue

Acting General Counsel

Office of Management and Budget

202-395-3244
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tlue@omb.eop.gov

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.

mailto:tlue@omb.eop.gov
mailto:tlue@omb.eop.gov
mailto:kris.durmer@gsa.gov
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Subject: Agency GC Conference Call--Contingency Planning
Date: Thu, 27 Dec 2012 16:41:19 +0000
From: "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>
To: "'Jeh.Johnson@osd.mil'" <Jeh.Johnson@osd.mil>, "'kohhh@state.gov'" 

<kohhh@state.gov>, "'Hilary.Tompkins@sol.doi.gov'" <Hilary.Tompkins@sol.doi.gov>, 
"'ckerry@doc.gov'" <ckerry@doc.gov>, "'smith.m.patricia@dol.gov'" 
<smith.m.patricia@dol.gov>, "'william.schultz@hhs.gov'" <william.schultz@hhs.gov>, 
"'Helen.R.kanovsky@hud.gov'" <Helen.R.kanovsky@hud.gov>, "'Robert.Rivkin@dot.gov'" 
<Robert.Rivkin@dot.gov>, "'Gregory.Woods@Hq.Doe.Gov'" 
<Gregory.Woods@Hq.Doe.Gov>, "'Will.Gunn@va.gov'" <Will.Gunn@va.gov>, 
"'Joseph.Maher@HQ.DHS.GOV'" <Joseph.Maher@HQ.DHS.GOV>, 
"'Virginia.A.Seitz@usdoj.gov'" <Virginia.A.Seitz@usdoj.gov>, 
"'Christopher.Meade@treasury.gov'" <Christopher.Meade@treasury.gov>, 
"'elaine.kaplan@opm.gov'" <elaine.kaplan@opm.gov>, "'david.black@ssa.gov'" 
<david.black@ssa.gov>, "'kris.durmer@gsa.gov'" <kris.durmer@gsa.gov>, 
"'michael.c.wholley@nasa.gov'" <michael.c.wholley@nasa.gov>, 
"'Fulton.Scott@epamail.epa.gov'" <Fulton.Scott@epamail.epa.gov>, 
"'phil.rosenfelt@ed.gov'" <phil.rosenfelt@ed.gov>, "Ruemmler, Kathryn H." 
<Kathryn_H._Ruemmler@who.eop.gov>, "Croley, Steve" 
<Steven_P._Croley@who.eop.gov>, "Hartnett, Kathleen R." 
<Kathleen_R._Hartnett@who.eop.gov>, "Gottlieb, Mike" 
<Michael_J_Gottlieb@who.eop.gov>, "Small, Anne" <Anne_K_Small@who.eop.gov>, 
"Thompson, Karl (SMO) (Karl.Thompson@usdoj.gov)" <Karl.Thompson@usdoj.gov>, 
"'Caroline.D.Krass@usdoj.gov'" <Caroline.D.Krass@usdoj.gov>, "'Robert.Taylor@osd.mil'" 
<Robert.Taylor@osd.mil>, "'McleodM@state.gov'" <McleodM@state.gov>, 
"'martha.williams@sol.doi.gov'" <martha.williams@sol.doi.gov>, 
"'gwashington@doc.gov'" <gwashington@doc.gov>, "'Greenfield.Deborah@dol.gov'" 
<Greenfield.Deborah@dol.gov>, "'Ken.Choe@hhs.gov'" <Ken.Choe@hhs.gov>, 
"'James.Cole@dot.gov'" <James.Cole@dot.gov>, "'Seth.Grossman@dhs.gov'" 
<Seth.Grossman@dhs.gov>, "'christian.weideman@treasury.gov'" 
<christian.weideman@treasury.gov>, "'Robert.Shriver@opm.gov'" 
<Robert.Shriver@opm.gov>, "Avi Garbow (Garbow.Avi@epamail.epa.gov)" 
<Garbow.Avi@epamail.epa.gov>, "'ramona.romero@osec.usda.gov'" 
<ramona.romero@osec.usda.gov>, "Sandweg, John (john.sandweg@HQ.DHS.GOV)" 
<john.sandweg@HQ.DHS.GOV>, "Cade, David (HHS/OGC) (david.cade@hhs.gov)" 
<david.cade@hhs.gov>, "Powell, Lindsey" <Lindsey_E_Powell@omb.eop.gov>

Message-ID: <6F46925ECBE74249BC1DA719427E2AB531FDB65B@SMEOPD03.DS.EOP.GOV>
MD5: 12b07604b6ecaf0632e94ced84c1daf8

Bridge Number: 202-395-6392  
Passcode: 2486379# 
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Subject: Contingency Planning - agency-wide GC Call at 3pm today
Date: Thu, 27 Dec 2012 16:00:04 +0000
From: "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>
To: "'Jeh.Johnson@osd.mil'" <Jeh.Johnson@osd.mil>, "'kohhh@state.gov'" 

<kohhh@state.gov>, "'Hilary.Tompkins@sol.doi.gov'" <Hilary.Tompkins@sol.doi.gov>, 
"'ckerry@doc.gov'" <ckerry@doc.gov>, "'smith.m.patricia@dol.gov'" 
<smith.m.patricia@dol.gov>, "'william.schultz@hhs.gov'" <william.schultz@hhs.gov>, 
"'Helen.R.kanovsky@hud.gov'" <Helen.R.kanovsky@hud.gov>, "'Robert.Rivkin@dot.gov'" 
<Robert.Rivkin@dot.gov>, "'Gregory.Woods@Hq.Doe.Gov'" 
<Gregory.Woods@Hq.Doe.Gov>, "'Will.Gunn@va.gov'" <Will.Gunn@va.gov>, 
"'Joseph.Maher@HQ.DHS.GOV'" <Joseph.Maher@HQ.DHS.GOV>, 
"'Virginia.A.Seitz@usdoj.gov'" <Virginia.A.Seitz@usdoj.gov>, 
"'ramona.romero@ogc.usda'" <ramona.romero@ogc.usda>, 
"'Christopher.Meade@treasury.gov'" <Christopher.Meade@treasury.gov>, 
"'elaine.kaplan@opm.gov'" <elaine.kaplan@opm.gov>, "'david.black@ssa.gov'" 
<david.black@ssa.gov>, "'kris.durmer@gsa.gov'" <kris.durmer@gsa.gov>, 
"'michael.c.wholley@nasa.gov'" <michael.c.wholley@nasa.gov>, 
"'Fulton.Scott@epamail.epa.gov'" <Fulton.Scott@epamail.epa.gov>, 
"'phil.rosenfelt@ed.gov'" <phil.rosenfelt@ed.gov>

Cc: "Ruemmler, Kathryn H." <Kathryn_H._Ruemmler@who.eop.gov>, "Croley, Steve" 
<Steven_P._Croley@who.eop.gov>, "Hartnett, Kathleen R." 
<Kathleen_R._Hartnett@who.eop.gov>, "Gottlieb, Mike" 
<Michael_J_Gottlieb@who.eop.gov>, "Small, Anne" <Anne_K_Small@who.eop.gov>, 
"Thompson, Karl (SMO) (Karl.Thompson@usdoj.gov)" <Karl.Thompson@usdoj.gov>, 
"'Caroline.D.Krass@usdoj.gov'" <Caroline.D.Krass@usdoj.gov>, "'Robert.Taylor@osd.mil'" 
<Robert.Taylor@osd.mil>, "'McleodM@state.gov'" <McleodM@state.gov>, 
"'martha.williams@sol.doi.gov'" <martha.williams@sol.doi.gov>, 
"'gwashington@doc.gov'" <gwashington@doc.gov>, "'Greenfield.Deborah@dol.gov'" 
<Greenfield.Deborah@dol.gov>, "'Ken.Choe@hhs.gov'" <Ken.Choe@hhs.gov>, 
"'James.Cole@dot.gov'" <James.Cole@dot.gov>, "'Seth.Grossman@dhs.gov'" 
<Seth.Grossman@dhs.gov>, "'christian.weideman@treasury.gov'" 
<christian.weideman@treasury.gov>, "'Robert.Shriver@opm.gov'" 
<Robert.Shriver@opm.gov>, "Avi Garbow (Garbow.Avi@epamail.epa.gov)" 
<Garbow.Avi@epamail.epa.gov>, "Cade, David (HHS/OGC) (david.cade@hhs.gov)" 
<david.cade@hhs.gov>, "Powell, Lindsey" <Lindsey_E_Powell@omb.eop.gov>

Message-ID: <6F46925ECBE74249BC1DA719427E2AB531FDB4DA@SMEOPD03.DS.EOP.GOV>
MD5: c41fbfef000eb558581eabfddf300344

GC Colleagues: 

 

With many apologies for the short notice, we would like to bring this group together for a short 
conference call at 3:00 PM today.  The purpose of the call will be to discuss contingency planning 
activities.  Please note that OMB is planning to speak with agency Deputy Secretaries on the same 
subject earlier in the day today at 1:00 PM.

 

Below is a dial-in number for our call.  I will also follow up shortly with a calendar invite.  Looking 
forward to speaking with everyone shortly.

 

Thanks –

Tom

 

Call-in: 202-395-6392

Passcode: 2486379#

 

 

Thomas Lue

Acting General Counsel

Office of Management and Budget

202-395-3244

tlue@omb.eop.gov

 

mailto:kris.durmer@gsa.gov
mailto:tlue@omb.eop.gov


Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #12 Page #21

Subject: Contingency Planning - agency-wide GC Call at 3:15 today
Date: Wed, 19 Dec 2012 16:01:30 +0000
From: "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>
To: "Jeh.Johnson@osd.mil" <Jeh.Johnson@osd.mil>, "kohhh@state.gov" 

<kohhh@state.gov>, "Hilary.Tompkins@sol.doi.gov" <Hilary.Tompkins@sol.doi.gov>, 
"ckerry@doc.gov" <ckerry@doc.gov>, "smith.m.patricia@dol.gov" 
<smith.m.patricia@dol.gov>, "william.schultz@hhs.gov" <william.schultz@hhs.gov>, 
"Helen.R.kanovsky@hud.gov" <Helen.R.kanovsky@hud.gov>, "Robert.Rivkin@dot.gov" 
<Robert.Rivkin@dot.gov>, "Gregory.Woods@Hq.Doe.Gov" 
<Gregory.Woods@Hq.Doe.Gov>, "Will.Gunn@va.gov" <Will.Gunn@va.gov>, 
"Joseph.Maher@HQ.DHS.GOV" <Joseph.Maher@HQ.DHS.GOV>, 
"Virginia.A.Seitz@usdoj.gov" <Virginia.A.Seitz@usdoj.gov>, "ramona.romero@ogc.usda" 
<ramona.romero@ogc.usda>, "Christopher.Meade@treasury.gov" 
<Christopher.Meade@treasury.gov>, "elaine.kaplan@opm.gov" 
<elaine.kaplan@opm.gov>, "david.black@ssa.gov" <david.black@ssa.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Fulton.Scott@epamail.epa.gov" 
<Fulton.Scott@epamail.epa.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>

Cc: "Ruemmler, Kathryn H." <Kathryn_H._Ruemmler@who.eop.gov>, "Croley, Steve" 
<Steven_P._Croley@who.eop.gov>, "Hartnett, Kathleen R." 
<Kathleen_R._Hartnett@who.eop.gov>, "Gottlieb, Mike" 
<Michael_J_Gottlieb@who.eop.gov>, "Small, Anne" <Anne_K_Small@who.eop.gov>, 
"Thompson, Karl (SMO) (Karl.Thompson@usdoj.gov)" <Karl.Thompson@usdoj.gov>, 
"Caroline.D.Krass@usdoj.gov" <Caroline.D.Krass@usdoj.gov>, "Robert.Taylor@osd.mil" 
<Robert.Taylor@osd.mil>, "McleodM@state.gov" <McleodM@state.gov>, 
"martha.williams@sol.doi.gov" <martha.williams@sol.doi.gov>, "gwashington@doc.gov" 
<gwashington@doc.gov>, "Greenfield.Deborah@dol.gov" 
<Greenfield.Deborah@dol.gov>, "Ken.Choe@hhs.gov" <Ken.Choe@hhs.gov>, 
"James.Cole@dot.gov" <James.Cole@dot.gov>, "Seth.Grossman@dhs.gov" 
<Seth.Grossman@dhs.gov>, "christian.weideman@treasury.gov" 
<christian.weideman@treasury.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>, "Avi Garbow (Garbow.Avi@epamail.epa.gov)" 
<Garbow.Avi@epamail.epa.gov>

Message-ID: <6F46925ECBE74249BC1DA719427E2AB531FBFB0B@SMEOPD03.DS.EOP.GOV>
MD5: d7d5eeb9063f0ee87e411d5f5239c303

GC Colleagues: 

 

With many apologies for the short notice, we would like to bring this group together for a short 
conference call from 3:15-4:00 PM today.  The purpose of the call will be to discuss contingency 
planning activities.  Please note that OMB is planning to speak with agency Deputy Secretaries and 
CFOs on the same subject before our call at 3:15.

 

Below is a dial-in number for our call.  I will also follow up shortly with a calendar invite.  Looking 
forward to speaking with everyone shortly.

 

Many thanks,

Tom

 

Call-in: 202-395-6392

Passcode: 2486379#

 

 

Thomas Lue

Acting General Counsel

Office of Management and Budget

202-395-3244

tlue@omb.eop.gov

 

mailto:tlue@omb.eop.gov
mailto:tlue@omb.eop.gov
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Subject: Contingency planning follow up
Date: Tue, 1 Jan 2013 17:20:30 +0000
From: "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>
To: "'Jeh.Johnson@osd.mil'" <Jeh.Johnson@osd.mil>, "'kohhh@state.gov'" 

<kohhh@state.gov>, "'Hilary.Tompkins@sol.doi.gov'" <Hilary.Tompkins@sol.doi.gov>, 
"'ckerry@doc.gov'" <ckerry@doc.gov>, "'smith.m.patricia@dol.gov'" 
<smith.m.patricia@dol.gov>, "'william.schultz@hhs.gov'" <william.schultz@hhs.gov>, 
"'Helen.R.kanovsky@hud.gov'" <Helen.R.kanovsky@hud.gov>, "'Robert.Rivkin@dot.gov'" 
<Robert.Rivkin@dot.gov>, "'Gregory.Woods@Hq.Doe.Gov'" 
<Gregory.Woods@Hq.Doe.Gov>, "'Will.Gunn@va.gov'" <Will.Gunn@va.gov>, 
"'Joseph.Maher@HQ.DHS.GOV'" <Joseph.Maher@HQ.DHS.GOV>, 
"'Virginia.A.Seitz@usdoj.gov'" <Virginia.A.Seitz@usdoj.gov>, 
"'Christopher.Meade@treasury.gov'" <Christopher.Meade@treasury.gov>, 
"'elaine.kaplan@opm.gov'" <elaine.kaplan@opm.gov>, "'david.black@ssa.gov'" 
<david.black@ssa.gov>, "'kris.durmer@gsa.gov'" <kris.durmer@gsa.gov>, 
"'michael.c.wholley@nasa.gov'" <michael.c.wholley@nasa.gov>, 
"'Fulton.Scott@epamail.epa.gov'" <Fulton.Scott@epamail.epa.gov>, 
"'phil.rosenfelt@ed.gov'" <phil.rosenfelt@ed.gov>, "Romero, Ramona - OSEC" 
<Ramona.Romero@osec.usda.gov>, "Hogan, Cynthia C." 
<Cynthia_C._Hogan@ovp.eop.gov>, "Reif, Timothy M." <Timothy_Reif@ustr.eop.gov>, 
"Leonard, Rachael" <RLeonard@ostp.eop.gov>, "Ohm, Angela" 
<Angela_J_Ohm@oa.eop.gov>, "Guzy, Gary S." <Gary_S._Guzy@ceq.eop.gov>, "Teitz, 
Jeff" <Jeffrey_J._Teitz@ONDCP.EOP.GOV>, "Haines, Avril" 
<Avril_D_Haines@who.eop.gov>, "robert.litt@dni.gov" <robert.litt@dni.gov>

Cc: "Ruemmler, Kathryn H." <Kathryn_H._Ruemmler@who.eop.gov>, "Croley, Steve" 
<Steven_P._Croley@who.eop.gov>, "Hartnett, Kathleen R." 
<Kathleen_R._Hartnett@who.eop.gov>, "Gottlieb, Mike" 
<Michael_J_Gottlieb@who.eop.gov>, "Small, Anne" <Anne_K_Small@who.eop.gov>, 
"'Thompson, Karl (SMO) (Karl.Thompson@usdoj.gov)'" <Karl.Thompson@usdoj.gov>, 
"'Caroline.D.Krass@usdoj.gov'" <Caroline.D.Krass@usdoj.gov>, "'Robert.Taylor@osd.mil'" 
<Robert.Taylor@osd.mil>, "'McleodM@state.gov'" <McleodM@state.gov>, 
"'martha.williams@sol.doi.gov'" <martha.williams@sol.doi.gov>, 
"'gwashington@doc.gov'" <gwashington@doc.gov>, "'Greenfield.Deborah@dol.gov'" 
<Greenfield.Deborah@dol.gov>, "'Ken.Choe@hhs.gov'" <Ken.Choe@hhs.gov>, 
"'James.Cole@dot.gov'" <James.Cole@dot.gov>, "'Seth.Grossman@dhs.gov'" 
<Seth.Grossman@dhs.gov>, "'christian.weideman@treasury.gov'" 
<christian.weideman@treasury.gov>, "'Robert.Shriver@opm.gov'" 
<Robert.Shriver@opm.gov>, "'Avi Garbow (Garbow.Avi@epamail.epa.gov)'" 
<Garbow.Avi@epamail.epa.gov>, "'Cade, David (HHS/OGC) (david.cade@hhs.gov)'" 
<david.cade@hhs.gov>, "Powell, Lindsey" <Lindsey_E_Powell@omb.eop.gov>, "Keable, 
Edward T (edward.keable@sol.doi.gov)" <edward.keable@sol.doi.gov>, "Biniaz, Susan N 
(BiniazSN@state.gov)" <BiniazSN@state.gov>, "Gutherie, Peter A 
(GutheriePA@state.gov)" <GutheriePA@state.gov>

Message-ID: <6F46925ECBE74249BC1DA719427E2AB531FE988D@SMEOPD03.DS.EOP.GOV>
MD5: 76d120cf841d0b080dade63a39be92a7

All – Thank you again for your time on the phone yesterday afternoon.  Following up on our discussion 
and given the developments in Congress last night, we do not expect needing to pull this group together 
or issuing further guidance regarding sequestration planning today.  Should circumstances change, we 
will be in touch with further updates. 

 

Should you receive questions from Congress or the media regarding sequestration, please continue to 
refer those questions to OMB Legislative Affairs and Communications.

 

Many thanks again and Happy New Year.

 

Best,

Tom
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Subject: Re: Contingency Planning - agency-wide GC Call at 3:15 today
Date: Wed, 19 Dec 2012 11:29:53 -0500
From: Lennard Loewentritt - L <lenny.loewentritt@gsa.gov>
To: Kris Durmer - L <kris.durmer@gsa.gov>
Message-ID: <CAEhyDpiur7RCrqcp-hpDy2POik1VJtqLFO7GrF7T-8XLzn9emA@mail.gmail.com>
MD5: 50fcaf754b3c3bf7340d914712e97e19

Kris, I would have Tim, Janet, and someone from LG like Eugenia and/or Marcia in the event there are 
any personnel implications (like furloughs). This will be an important call. 
Lenny 

 

On Wed, Dec 19, 2012 at 11:23 AM, Kris Durmer - L <kris.durmer@gsa.gov> wrote: 

FYI.  And who else should be on the call for OGC?  Fiscal law atty at least.  And probably Tozer and 
someone from LP?

---------- Forwarded message ---------- 
From: Lue, Thomas <Thomas_S_Lue@omb.eop.gov>
Date: Wed, Dec 19, 2012 at 11:01 AM 
Subject: Contingency Planning - agency-wide GC Call at 3:15 today 
To: "Jeh.Johnson@osd.mil" <Jeh.Johnson@osd.mil>, "kohhh@state.gov" <kohhh@state.gov>, 
"Hilary.Tompkins@sol.doi.gov" <Hilary.Tompkins@sol.doi.gov>, "ckerry@doc.gov" <ckerry@doc.gov>, 
"smith.m.patricia@dol.gov" <smith.m.patricia@dol.gov>, "william.schultz@hhs.gov" 
<william.schultz@hhs.gov>, "Helen.R.kanovsky@hud.gov" <Helen.R.kanovsky@hud.gov>, 
"Robert.Rivkin@dot.gov" <Robert.Rivkin@dot.gov>, "Gregory.Woods@Hq.Doe.Gov" 
<Gregory.Woods@hq.doe.gov>, "Will.Gunn@va.gov" <Will.Gunn@va.gov>, 
"Joseph.Maher@HQ.DHS.GOV" <Joseph.Maher@hq.dhs.gov>, "Virginia.A.Seitz@usdoj.gov" 
<Virginia.A.Seitz@usdoj.gov>, "ramona.romero@ogc.usda" <ramona.romero@ogc.usda>, 
"Christopher.Meade@treasury.gov" <Christopher.Meade@treasury.gov>, "elaine.kaplan@opm.gov" 
<elaine.kaplan@opm.gov>, "david.black@ssa.gov" <david.black@ssa.gov>, "kris.durmer@gsa.gov" 
<kris.durmer@gsa.gov>, "michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, 
"Fulton.Scott@epamail.epa.gov" <Fulton.Scott@epamail.epa.gov>, "phil.rosenfelt@ed.gov" 
<phil.rosenfelt@ed.gov> 
Cc: "Ruemmler, Kathryn H." <Kathryn_H._Ruemmler@who.eop.gov>, "Croley, Steve" 
<Steven_P._Croley@who.eop.gov>, "Hartnett, Kathleen R." <Kathleen_R._Hartnett@who.eop.gov>, 
"Gottlieb, Mike" <Michael_J_Gottlieb@who.eop.gov>, "Small, Anne" <Anne_K_Small@who.eop.gov>, 
"Thompson, Karl (SMO) (Karl.Thompson@usdoj.gov)" <Karl.Thompson@usdoj.gov>, 
"Caroline.D.Krass@usdoj.gov" <Caroline.D.Krass@usdoj.gov>, "Robert.Taylor@osd.mil" 
<Robert.Taylor@osd.mil>, "McleodM@state.gov" <McleodM@state.gov>, 
"martha.williams@sol.doi.gov" <martha.williams@sol.doi.gov>, "gwashington@doc.gov" 
<gwashington@doc.gov>, "Greenfield.Deborah@dol.gov" <Greenfield.Deborah@dol.gov>, 
"Ken.Choe@hhs.gov" <Ken.Choe@hhs.gov>, "James.Cole@dot.gov" <James.Cole@dot.gov>, 
"Seth.Grossman@dhs.gov" <Seth.Grossman@dhs.gov>, "christian.weideman@treasury.gov" 
<christian.weideman@treasury.gov>, "Robert.Shriver@opm.gov" <Robert.Shriver@opm.gov>, "Avi 
Garbow (Garbow.Avi@epamail.epa.gov)" <Garbow.Avi@epamail.epa.gov> 

GC Colleagues:

 

With many apologies for the short notice, we would like to bring this group together for a short 
conference call from 3:15-4:00 PM today.  The purpose of the call will be to discuss contingency 
planning activities.  Please note that OMB is planning to speak with agency Deputy Secretaries and 
CFOs on the same subject before our call at 3:15.

 

Below is a dial-in number for our call.  I will also follow up shortly with a calendar invite.  Looking 
forward to speaking with everyone shortly.

 

Many thanks,

Tom

 

Call-in: 202-395-6392
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Passcode: 2486379#

 

 

Thomas Lue

Acting General Counsel

Office of Management and Budget

202-395-3244

tlue@omb.eop.gov

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

mailto:tlue@omb.eop.gov
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Subject: Fwd: Contingency Planning - agency-wide GC Call at 3:15 today
Date: Wed, 19 Dec 2012 13:06:06 -0500
From: Kris Durmer - L <kris.durmer@gsa.gov>
To: Eugenia Elllison <eugenia.ellison@gsa.gov>, Janet Harney <janet.harney@gsa.gov>,  Tim 

Tozer - LR <timothy.tozer@gsa.gov>
Message-ID: <CAKV1UjpsA1zQVV8Cw6rk8DBKkUprfYC-gQHnMmzNZvLDdgQd-w@mail.gmail.com>
MD5: a5e9964fe31f8e401d92e84f08f284fa

Please join Lenny and myself in my office at 3:15PM today for OMB counsel telcon.  Eugenia, maybe 
Lesly (re fiscal law) should join as well.  Thanks. 
 

Kris 

---------- Forwarded message ---------- 
From: Lennard Loewentritt - L <lenny.loewentritt@gsa.gov>
Date: Wed, Dec 19, 2012 at 11:29 AM 
Subject: Re: Contingency Planning - agency-wide GC Call at 3:15 today 
To: Kris Durmer - L <kris.durmer@gsa.gov> 

Kris, I would have Tim, Janet, and someone from LG like Eugenia and/or Marcia in the event there are 
any personnel implications (like furloughs). This will be an important call.

Lenny

On Wed, Dec 19, 2012 at 11:23 AM, Kris Durmer - L <kris.durmer@gsa.gov> wrote: 

FYI.  And who else should be on the call for OGC?  Fiscal law atty at least.  And probably Tozer and 
someone from LP?

---------- Forwarded message ---------- 
From: Lue, Thomas <Thomas_S_Lue@omb.eop.gov>
Date: Wed, Dec 19, 2012 at 11:01 AM 
Subject: Contingency Planning - agency-wide GC Call at 3:15 today 
To: "Jeh.Johnson@osd.mil" <Jeh.Johnson@osd.mil>, "kohhh@state.gov" <kohhh@state.gov>, 
"Hilary.Tompkins@sol.doi.gov" <Hilary.Tompkins@sol.doi.gov>, "ckerry@doc.gov" <ckerry@doc.gov>, 
"smith.m.patricia@dol.gov" <smith.m.patricia@dol.gov>, "william.schultz@hhs.gov" 
<william.schultz@hhs.gov>, "Helen.R.kanovsky@hud.gov" <Helen.R.kanovsky@hud.gov>, 
"Robert.Rivkin@dot.gov" <Robert.Rivkin@dot.gov>, "Gregory.Woods@Hq.Doe.Gov" 
<Gregory.Woods@hq.doe.gov>, "Will.Gunn@va.gov" <Will.Gunn@va.gov>, 
"Joseph.Maher@HQ.DHS.GOV" <Joseph.Maher@hq.dhs.gov>, "Virginia.A.Seitz@usdoj.gov" 
<Virginia.A.Seitz@usdoj.gov>, "ramona.romero@ogc.usda" <ramona.romero@ogc.usda>, 
"Christopher.Meade@treasury.gov" <Christopher.Meade@treasury.gov>, "elaine.kaplan@opm.gov" 
<elaine.kaplan@opm.gov>, "david.black@ssa.gov" <david.black@ssa.gov>, "kris.durmer@gsa.gov" 
<kris.durmer@gsa.gov>, "michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, 
"Fulton.Scott@epamail.epa.gov" <Fulton.Scott@epamail.epa.gov>, "phil.rosenfelt@ed.gov" 
<phil.rosenfelt@ed.gov> 
Cc: "Ruemmler, Kathryn H." <Kathryn_H._Ruemmler@who.eop.gov>, "Croley, Steve" 
<Steven_P._Croley@who.eop.gov>, "Hartnett, Kathleen R." <Kathleen_R._Hartnett@who.eop.gov>, 
"Gottlieb, Mike" <Michael_J_Gottlieb@who.eop.gov>, "Small, Anne" <Anne_K_Small@who.eop.gov>, 
"Thompson, Karl (SMO) (Karl.Thompson@usdoj.gov)" <Karl.Thompson@usdoj.gov>, 
"Caroline.D.Krass@usdoj.gov" <Caroline.D.Krass@usdoj.gov>, "Robert.Taylor@osd.mil" 
<Robert.Taylor@osd.mil>, "McleodM@state.gov" <McleodM@state.gov>, 
"martha.williams@sol.doi.gov" <martha.williams@sol.doi.gov>, "gwashington@doc.gov" 
<gwashington@doc.gov>, "Greenfield.Deborah@dol.gov" <Greenfield.Deborah@dol.gov>, 
"Ken.Choe@hhs.gov" <Ken.Choe@hhs.gov>, "James.Cole@dot.gov" <James.Cole@dot.gov>, 
"Seth.Grossman@dhs.gov" <Seth.Grossman@dhs.gov>, "christian.weideman@treasury.gov" 
<christian.weideman@treasury.gov>, "Robert.Shriver@opm.gov" <Robert.Shriver@opm.gov>, "Avi 
Garbow (Garbow.Avi@epamail.epa.gov)" <Garbow.Avi@epamail.epa.gov> 
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GC Colleagues:

 

With many apologies for the short notice, we would like to bring this group together for a short 
conference call from 3:15-4:00 PM today.  The purpose of the call will be to discuss contingency 
planning activities.  Please note that OMB is planning to speak with agency Deputy Secretaries and 
CFOs on the same subject before our call at 3:15.

 

Below is a dial-in number for our call.  I will also follow up shortly with a calendar invite.  Looking 
forward to speaking with everyone shortly.

 

Many thanks,

Tom

 

Call-in: 202-395-6392

Passcode: 2486379#

 

 

Thomas Lue

Acting General Counsel

Office of Management and Budget

202-395-3244

tlue@omb.eop.gov

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

--

Kris E. Durmer

mailto:tlue@omb.eop.gov
mailto:kris.durmer@gsa.gov
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General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Re: FW: Requesting comment by 7 p.m. on W., Jan. 4, 2012, on Proposed PM on 
rulemaking re: standards for designating competitive service positions as national 
security sensitive

Date: Thu, 5 Jan 2012 13:19:19 -0500
From: "Laura Leussing (LG)" <laura.leussing@gsa.gov>
To: Indraneel_Sur@omb.eop.gov, "Kris Durmer (L)" <kris.durmer@gsa.gov>
Cc: Lennard Loewentritt <lenny.loewentritt@gsa.gov>
Message-ID: <CADfr=tAMEWfTffrxE2BKYo5Gdo8xsBRAjmHFY7uh62UaqbUNAQ@mail.gmail.com>
MD5: ee99a3cf0a0003bf1ab2d4fe3cb62957

Indraneel,  
 

Thank you for the opportunity to review this proposed PM.  GSA has no comments or objections. 

2012/1/5 Kris Durmer (L) <kris.durmer@gsa.gov>
Laura - - This looks to be within LG's orbit.  Please handle as appropriate.  Thanks.

Kris 

---------- Forwarded message ---------- 
From: Sur, Indraneel <Indraneel_Sur@omb.eop.gov>
Date: 2012/1/5 
Subject: FW: Requesting comment by 7 p.m. on W., Jan. 4, 2012, on Proposed PM on rulemaking re: 
standards for designating competitive service positions as national security sensitive 
To: "CLRM@doc.gov" <CLRM@doc.gov>, "Mlevitt@doc.gov" <Mlevitt@doc.gov>, 
"John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Greene.James@dol.gov" <Greene.James@dol.gov>, "Otte.Jill@dol.gov" 
<Otte.Jill@dol.gov>, "Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>, "chughey@fec.gov" 
<chughey@fec.gov>, "laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "HHSExecSec@hhs.gov" 
<HHSExecSec@hhs.gov>, "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, 
"Camille.E.Acevedo@hud.gov" <Camille.E.Acevedo@hud.gov>, "Christopher.Wallace@opm.gov" 
<Christopher.Wallace@opm.gov>, "Crystal.Ford@opm.gov" <Crystal.Ford@opm.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "ckerry@doc.gov" <ckerry@doc.gov>, 
"bandrews@doc.gov" <bandrews@doc.gov>, "TMoritz@doc.gov" <TMoritz@doc.gov>, "Matt_Lee-
Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, "Laura_Davis@ios.doi.gov" 
<Laura_Davis@ios.doi.gov>, "jonathan.cordone@exim.gov" <jonathan.cordone@exim.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "sally.howard@hhs.gov" <sally.howard@hhs.gov>, 
"elodie.n.baquerot@hud.gov" <elodie.n.baquerot@hud.gov>, "helen.r.kanovsky@hud.gov" 
<helen.r.kanovsky@hud.gov> 

The OMB Office of General Counsel has not heard from Commerce, Interior, Justice, Labor, 
EXIM, FEC, GSA, HHS, HUD, OPM, and USAID on the Proposed PM that would direct the 
Director of National Intelligence and the Director of the Office of Personnel Management to 
jointly propose certain amended regulations concerning the standards for designating positions 
in the competitive service as national security sensitive.
 

By 10 a.m. tomorrow, Friday, January 6, 2012, if you do not communicate any comments or 
objections to 

 

OGCexecutiveorder@omb.eop.gov 

 

we will record your agency as not objecting to the proposal.  Many thanks in advance for your 
cooperation.
 

 

From: Sur, Indraneel 
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Sent: Wednesday, December 28, 2011 4:36 PM 
To: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Christopher.Wallace@opm.gov; chughey@fec.gov; 
CLRM@doc.gov; Crystal.Ford@opm.gov; DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil; 
DOT.LEGISLATION@dot.gov; Eric.Fygi@hq.doe.gov; Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; 
Greene.James@dol.gov; HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov; 
Ken.Greenberg@va.gov; Krison@nsf.gov; Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov; 
LEGTEAM@oge.gov; lgomer@usaid.gov; Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; 
Mallory.Brenda@epamail.epa.gov; Mlevitt@doc.gov; Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; 
Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; 
Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; SSAExecSec@ssa.gov; State-LRM@state.gov; 
Susan.Beard@hq.doe.gov; usdaleg@obpa.usda.gov
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam; Reed, McGavock D. 
Subject: Requesting comment by 7 p.m. on W., Jan. 4, 2012, on Proposed PM on rulemaking re: standards for 
designating competitive service positions as national security sensitive

 

Attached for comment by 7 p.m. on Wednesday, January 4, 2012, is a proposed presidential 
memorandum sponsored by the Office of the Director of National Intelligence and the Office of 
Personnel Management. The proposed presidential memorandum would direct the Director of 
National Intelligence and the Director of the Office of Personnel Management to jointly 
propose certain amended regulations concerning the standards for designating positions in the 
competitive service as national security sensitive.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
Please communicate any comments or objections to

 

OGCexecutiveorder@omb.eop.gov

 

by 7 p.m. on Wednesday, January 4, 2012. Agencies not responding by that date will be 
recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Indraneel Sur at (202) 395-6018.
 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov

 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
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any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

-- 
Laura M. Leussing

Deputy Associate General Counsel

General Law Division

(202) 501-1460
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Subject: Re: FW: Requesting comment by 7 p.m. on W., Jan. 4, 2012, on Proposed PM on 
rulemaking re: standards for designating competitive service positions as national 
security sensitive

Date: Thu, 5 Jan 2012 13:12:09 -0500
From: "Laura Leussing (LG)" <laura.leussing@gsa.gov>
To: "Kris Durmer (L)" <kris.durmer@gsa.gov>
Cc: Lennard Loewentritt <lenny.loewentritt@gsa.gov>
Message-ID: <CADfr=tA4vmht1tpiEbRS+pBgrs1nMAzi5Vdj89UK+Dg=-756+A@mail.gmail.com>
MD5: 4cc9cc67ae463e2badad2307ea010463

Kris, we have no comment.   

2012/1/5 Kris Durmer (L) <kris.durmer@gsa.gov>
Laura - - This looks to be within LG's orbit.  Please handle as appropriate.  Thanks. 

Kris 

---------- Forwarded message ---------- 
From: Sur, Indraneel <Indraneel_Sur@omb.eop.gov>
Date: 2012/1/5 
Subject: FW: Requesting comment by 7 p.m. on W., Jan. 4, 2012, on Proposed PM on rulemaking re: 
standards for designating competitive service positions as national security sensitive 
To: "CLRM@doc.gov" <CLRM@doc.gov>, "Mlevitt@doc.gov" <Mlevitt@doc.gov>, 
"John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Greene.James@dol.gov" <Greene.James@dol.gov>, "Otte.Jill@dol.gov" 
<Otte.Jill@dol.gov>, "Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>, "chughey@fec.gov" 
<chughey@fec.gov>, "laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "HHSExecSec@hhs.gov" 
<HHSExecSec@hhs.gov>, "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, 
"Camille.E.Acevedo@hud.gov" <Camille.E.Acevedo@hud.gov>, "Christopher.Wallace@opm.gov" 
<Christopher.Wallace@opm.gov>, "Crystal.Ford@opm.gov" <Crystal.Ford@opm.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "ckerry@doc.gov" <ckerry@doc.gov>, 
"bandrews@doc.gov" <bandrews@doc.gov>, "TMoritz@doc.gov" <TMoritz@doc.gov>, "Matt_Lee-
Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, "Laura_Davis@ios.doi.gov" 
<Laura_Davis@ios.doi.gov>, "jonathan.cordone@exim.gov" <jonathan.cordone@exim.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "sally.howard@hhs.gov" <sally.howard@hhs.gov>, 
"elodie.n.baquerot@hud.gov" <elodie.n.baquerot@hud.gov>, "helen.r.kanovsky@hud.gov" 
<helen.r.kanovsky@hud.gov> 

The OMB Office of General Counsel has not heard from Commerce, Interior, Justice, Labor, 
EXIM, FEC, GSA, HHS, HUD, OPM, and USAID on the Proposed PM that would direct the 
Director of National Intelligence and the Director of the Office of Personnel Management to 
jointly propose certain amended regulations concerning the standards for designating positions 
in the competitive service as national security sensitive.
 

By 10 a.m. tomorrow, Friday, January 6, 2012, if you do not communicate any comments or 
objections to 

 

OGCexecutiveorder@omb.eop.gov 

 

we will record your agency as not objecting to the proposal.  Many thanks in advance for your 
cooperation.
 

 

From: Sur, Indraneel 
Sent: Wednesday, December 28, 2011 4:36 PM 
To: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Christopher.Wallace@opm.gov; chughey@fec.gov; 
CLRM@doc.gov; Crystal.Ford@opm.gov; DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil; 
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DOT.LEGISLATION@dot.gov; Eric.Fygi@hq.doe.gov; Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; 
Greene.James@dol.gov; HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov; 
Ken.Greenberg@va.gov; Krison@nsf.gov; Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov; 
LEGTEAM@oge.gov; lgomer@usaid.gov; Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; 
Mallory.Brenda@epamail.epa.gov; Mlevitt@doc.gov; Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; 
Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; 
Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; SSAExecSec@ssa.gov; State-LRM@state.gov; 
Susan.Beard@hq.doe.gov; usdaleg@obpa.usda.gov
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam; Reed, McGavock D. 
Subject: Requesting comment by 7 p.m. on W., Jan. 4, 2012, on Proposed PM on rulemaking re: standards for 
designating competitive service positions as national security sensitive

 

Attached for comment by 7 p.m. on Wednesday, January 4, 2012, is a proposed presidential 
memorandum sponsored by the Office of the Director of National Intelligence and the Office of 
Personnel Management. The proposed presidential memorandum would direct the Director of 
National Intelligence and the Director of the Office of Personnel Management to jointly 
propose certain amended regulations concerning the standards for designating positions in the 
competitive service as national security sensitive.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
Please communicate any comments or objections to

 

OGCexecutiveorder@omb.eop.gov

 

by 7 p.m. on Wednesday, January 4, 2012. Agencies not responding by that date will be 
recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Indraneel Sur at (202) 395-6018.
 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov

 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
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original email message, any attachments thereto and all copies thereof. 

-- 
Laura M. Leussing

Deputy Associate General Counsel

General Law Division

(202) 501-1460
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Subject: Re: Fwd: FW: Requesting Comment by noon on Th., Dec. 29, 2011, on Proposed PM on 
Promotion of Biobased Markets

Date: Sun, 1 Jan 2012 13:02:07 -0500
From: "Janet Harney (LP)" <janet.harney@gsa.gov>
To: "Kris Durmer (L)" <kris.durmer@gsa.gov>
Cc: Lennard Loewentritt <lenny.loewentritt@gsa.gov>
Message-ID: <CAHMyOfC0UyAViOndZPJAEEogMiujcwLVCMeDZgwZ7LHkhOnKcg@mail.gmail.com>
MD5: 285bbbc6c8ee11f87e1ad9b464dbc7f5

Kris:Michelle and Theedie read the proposed Presidential memorandum for LP and had no comment.  
Presumably the Presidential memo was also sent to OCIA, which typically processes these requests for the agency.  LP will 
check with LG on Tuesday morning to see OCIA has routed the item to OGP and FAS for comment.  If not, then we will forward 
to both offices based on content.

Janet

On Dec 30, 2011 4:52 PM, "Kris Durmer (L)" <kris.durmer@gsa.gov> wrote: 
Janet - - I'm thinking this is in LP's neck of the woods.  Looks like sent out last Friday, 12/23, when I was 
on leave and looking for comment by next Tuesday, 1/3/12 at noon.  Don't know if we have anything or 
anyone else in agency might.  Look into it next Tuesday morning.  Thanks.

Kris 

---------- Forwarded message ---------- 
From: Sur, Indraneel <Indraneel_Sur@omb.eop.gov>
Date: 2011/12/30 
Subject: FW: Requesting Comment by noon on Th., Dec. 29, 2011, on Proposed PM on Promotion of 
Biobased Markets 
To: "Akowuah, Kwaku A (OLC) (Kwaku.A.Akowuah@usdoj.gov)" <Kwaku.A.Akowuah@usdoj.gov>, 
"Wallace, Christopher M." <Christopher.Wallace@opm.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "jonathan.cordone@exim.gov" <jonathan.cordone@exim.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, "laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Aaron.SantaAnna@hud.gov" 
<Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" <Camille.E.Acevedo@hud.gov>, 
"Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, "elodie.n.baquerot@hud.gov" 
<elodie.n.baquerot@hud.gov>, "helen.r.kanovsky@hud.gov" <helen.r.kanovsky@hud.gov>, 
"HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "sally.howard@hhs.gov" <sally.howard@hhs.gov>, 
"Krison@nsf.gov" <Krison@nsf.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov> 
Cc: "Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>, "Reed, McGavock 
D." <McGavock_D._Reed@omb.eop.gov> 

The OMB Office of General Counsel would appreciate hearing from DOJ, OPM, EXIM, FEC, GSA (in part), 
HHS, HUD, NSF, and USAID on the Proposed PM regarding Promotion of Biobased Markets.  By noon on 
Tuesday, January 3, 2012, if you do not communicate any comments or objections to 

 

OGCexecutiveorder@omb.eop.gov 

 

we will record your agency as not objecting to the proposal.  Many thanks in advance for your 
cooperation.

 

From: Sur, Indraneel 
Sent: Friday, December 23, 2011 1:05 PM 
To: alastair.fitzpayne@do.treas.gov; archuleta.katherine@dol.gov; brandon.hurlbut@hq.doe.gov; 
Stephen.Burns@nrc.gov; david.p.radzanowski@nasa.gov; elaine.kaplan@opm.gov; elodie.n.baquerot@hud.gov; 
ckerry@doc.gov; bandrews@doc.gov; helen.r.kanovsky@hud.gov; joan.deboer@dot.gov; 
johnsonj@dodgc.osd.mil; jonathan.cordone@exim.gov; joshua.batkin@nrc.gov; 
Katharine.Dickerson@hq.doe.gov; kathie.whipple@opm.gov; KohHH@state.gov; kris.durmer@gsa.gov; 
lgomer@usaid.gov; marlise.streitmatter@dot.gov; michael.c.wholley@nasa.gov; Noah.Kroloff@dhs.gov; Matt_Lee-
Ashley@ios.doi.gov; Laura_Davis@ios.doi.gov; robert.rivkin@dot.gov; robert.shriver@opm.gov; 
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Robin.Kaplan@ssa.gov; rod.oconnor@hq.doe.gov; sally.howard@hhs.gov; sara.lipscomb@sba.gov; 
stephwep@ucia.gov; steve.silverman@usda.gov; Ramona.Romero@usda.gov; sullivanjj@state.gov; 
thomas.crawley@ssa.gov; thomas_strickland@ios.doi.gov; TMoritz@doc.gov; will.gunn@va.gov; 
williamsmef@mcc.gov; phil.rosenfelt@ed.gov; joanne.weiss@ed.gov

Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam; Reed, McGavock D. 
Subject: FW: Requesting Comment by noon on Th., Dec. 29, 2011, on Proposed PM on Promotion of 
Biobased Markets

 

Attached for comment by 12:00 noon on Thursday, December 29, 2011, is a proposed presidential 
memorandum entitled “Driving Innovation and Creating Jobs in Rural America through Biobased and 
Sustainable Product Procurement.”  The proposed presidential memorandum would direct that 
agencies take additional coordinated steps to significantly increase Federal procurement of biobased 
and sustainable products.

 

All comments should be forwarded to your agency’s usual EO points of contact, who received the e-
mail below.  We appreciate your help.

 

 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov

 

From: Sur, Indraneel 
Sent: Friday, December 23, 2011 12:55 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Christopher.Wallace@opm.gov'; 
'chughey@fec.gov'; 'CLRM@doc.gov'; 'Crystal.Ford@opm.gov'; 'Dawn.Smalls@hhs.gov'; 'DCIA_Policy@ucia.gov'; 
'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 'Eric.Fygi@hq.doe.gov'; 
'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 'HHSExecSec@hhs.gov'; 
'Jane.DeCell@dot.gov'; 'Jessica.Bulman-Pozen@usdoj.gov'; 'John_Strylowski@ios.doi.gov'; 
'Ken.Greenberg@va.gov'; 'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 
'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 
'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 'Mallory.Brenda@epamail.epa.gov'; 'Mlevitt@doc.gov'; 
'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 'Patricia.Hirsch@nrc.gov'; 
'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 'Sonnita.Neal@dhs.gov'; 
'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 'Steven.Crockett@nrc.gov'; 'Susan.Beard@hq.doe.gov'; 
'usdaleg@obpa.usda.gov' 
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam; Reed, McGavock D. 
Subject: Requesting Comment by noon on Th., Dec. 29, 2011, on Proposed PM on Promotion of Biobased Markets

 

To all:

 

Attached for comment by 12:00 noon on Thursday, December 29, 2011, is a proposed presidential 
memorandum entitled “Driving Innovation and Creating Jobs in Rural America through Biobased and 
Sustainable Product Procurement.”  The proposed presidential memorandum would direct that 
agencies take additional coordinated steps to significantly increase Federal procurement of biobased 
and sustainable products.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal.  Please note that 
we have established an e-mail address to collect your input, so lease communicate any comments or 
objections to   OGCexecutiveorder@omb.eop.gov by 12:00 noon on Thursday, December 29, 2011.  
Agencies not responding by that date will be recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Indraneel Sur at (202) 395-6018.

 

 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503
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tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov

 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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mailto:kris.durmer@gsa.gov


Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #19 Page #37

Subject: Re: Fwd: FW: Requesting Comment by noon on Th., Dec. 29, 2011, on Proposed PM on 
Promotion of Biobased Markets

Date: Mon, 2 Jan 2012 16:00:47 -0600
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: janet.harney@gsa.gov
Cc: lenny.loewentritt@gsa.gov
Message-ID: <b83a57c5e759621a7f7cafa694ac5806@mail.gmail.com>
MD5: f8cbd6d89183a6b72ebaaa32636ef302

Thanks, Janet. Let me know Tuesday AM. 

Kris
  
From: Janet Harney (LP) [mailto:janet.harney@gsa.gov] 
Sent: Sunday, January 01, 2012 12:02 PM 
To: Kris Durmer (L) <kris.durmer@gsa.gov> 
Cc: Lennard Loewentritt <lenny.loewentritt@gsa.gov> 
Subject: Re: Fwd: FW: Requesting Comment by noon on Th., Dec. 29, 2011, on Proposed PM on Promotion of 
Biobased Markets 

  
 
Kris:

Michelle and Theedie read the proposed Presidential memorandum for LP and had no comment. 

Presumably the Presidential memo was also sent to OCIA, which typically processes these requests for the agency.  LP will 
check with LG on Tuesday morning to see OCIA has routed the item to OGP and FAS for comment.  If not, then we will forward 
to both offices based on content.

Janet

On Dec 30, 2011 4:52 PM, "Kris Durmer (L)" <kris.durmer@gsa.gov> wrote: 
Janet - - I'm thinking this is in LP's neck of the woods.  Looks like sent out last Friday, 12/23, when I was 
on leave and looking for comment by next Tuesday, 1/3/12 at noon.  Don't know if we have anything or 
anyone else in agency might.  Look into it next Tuesday morning.  Thanks.

Kris 

---------- Forwarded message ---------- 
From: Sur, Indraneel <Indraneel_Sur@omb.eop.gov>
Date: 2011/12/30 
Subject: FW: Requesting Comment by noon on Th., Dec. 29, 2011, on Proposed PM on Promotion of 
Biobased Markets 
To: "Akowuah, Kwaku A (OLC) (Kwaku.A.Akowuah@usdoj.gov)" <Kwaku.A.Akowuah@usdoj.gov>, 
"Wallace, Christopher M." <Christopher.Wallace@opm.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "jonathan.cordone@exim.gov" <jonathan.cordone@exim.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, "laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Aaron.SantaAnna@hud.gov" 
<Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" <Camille.E.Acevedo@hud.gov>, 
"Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, "elodie.n.baquerot@hud.gov" 
<elodie.n.baquerot@hud.gov>, "helen.r.kanovsky@hud.gov" <helen.r.kanovsky@hud.gov>, 
"HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "sally.howard@hhs.gov" <sally.howard@hhs.gov>, 
"Krison@nsf.gov" <Krison@nsf.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov> 
Cc: "Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>, "Reed, McGavock 
D." <McGavock_D._Reed@omb.eop.gov> 

The OMB Office of General Counsel would appreciate hearing from DOJ, OPM, EXIM, FEC, GSA (in part), 
HHS, HUD, NSF, and USAID on the Proposed PM regarding Promotion of Biobased Markets.  By noon on 
Tuesday, January 3, 2012, if you do not communicate any comments or objections to 

 

OGCexecutiveorder@omb.eop.gov 
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we will record your agency as not objecting to the proposal.  Many thanks in advance for your 
cooperation.

 

From: Sur, Indraneel 
Sent: Friday, December 23, 2011 1:05 PM 
To: alastair.fitzpayne@do.treas.gov; archuleta.katherine@dol.gov; brandon.hurlbut@hq.doe.gov; 
Stephen.Burns@nrc.gov; david.p.radzanowski@nasa.gov; elaine.kaplan@opm.gov; elodie.n.baquerot@hud.gov; 
ckerry@doc.gov; bandrews@doc.gov; helen.r.kanovsky@hud.gov; joan.deboer@dot.gov; 
johnsonj@dodgc.osd.mil; jonathan.cordone@exim.gov; joshua.batkin@nrc.gov; 
Katharine.Dickerson@hq.doe.gov; kathie.whipple@opm.gov; KohHH@state.gov; kris.durmer@gsa.gov; 
lgomer@usaid.gov; marlise.streitmatter@dot.gov; michael.c.wholley@nasa.gov; Noah.Kroloff@dhs.gov; Matt_Lee-
Ashley@ios.doi.gov; Laura_Davis@ios.doi.gov; robert.rivkin@dot.gov; robert.shriver@opm.gov; 
Robin.Kaplan@ssa.gov; rod.oconnor@hq.doe.gov; sally.howard@hhs.gov; sara.lipscomb@sba.gov; 
stephwep@ucia.gov; steve.silverman@usda.gov; Ramona.Romero@usda.gov; sullivanjj@state.gov; 
thomas.crawley@ssa.gov; thomas_strickland@ios.doi.gov; TMoritz@doc.gov; will.gunn@va.gov; 
williamsmef@mcc.gov; phil.rosenfelt@ed.gov; joanne.weiss@ed.gov

Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam; Reed, McGavock D. 
Subject: FW: Requesting Comment by noon on Th., Dec. 29, 2011, on Proposed PM on Promotion of 
Biobased Markets

 

Attached for comment by 12:00 noon on Thursday, December 29, 2011, is a proposed presidential 
memorandum entitled “Driving Innovation and Creating Jobs in Rural America through Biobased and 
Sustainable Product Procurement.”  The proposed presidential memorandum would direct that 
agencies take additional coordinated steps to significantly increase Federal procurement of biobased 
and sustainable products.

 

All comments should be forwarded to your agency’s usual EO points of contact, who received the e-
mail below.  We appreciate your help.

 

 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov

 

From: Sur, Indraneel 
Sent: Friday, December 23, 2011 12:55 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Christopher.Wallace@opm.gov'; 
'chughey@fec.gov'; 'CLRM@doc.gov'; 'Crystal.Ford@opm.gov'; 'Dawn.Smalls@hhs.gov'; 'DCIA_Policy@ucia.gov'; 
'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 'Eric.Fygi@hq.doe.gov'; 
'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 'HHSExecSec@hhs.gov'; 
'Jane.DeCell@dot.gov'; 'Jessica.Bulman-Pozen@usdoj.gov'; 'John_Strylowski@ios.doi.gov'; 
'Ken.Greenberg@va.gov'; 'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 
'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 
'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 'Mallory.Brenda@epamail.epa.gov'; 'Mlevitt@doc.gov'; 
'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 'Patricia.Hirsch@nrc.gov'; 
'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 'Sonnita.Neal@dhs.gov'; 
'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 'Steven.Crockett@nrc.gov'; 'Susan.Beard@hq.doe.gov'; 
'usdaleg@obpa.usda.gov' 
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam; Reed, McGavock D. 
Subject: Requesting Comment by noon on Th., Dec. 29, 2011, on Proposed PM on Promotion of Biobased Markets

 

To all:

 

Attached for comment by 12:00 noon on Thursday, December 29, 2011, is a proposed presidential 
memorandum entitled “Driving Innovation and Creating Jobs in Rural America through Biobased and 
Sustainable Product Procurement.”  The proposed presidential memorandum would direct that 
agencies take additional coordinated steps to significantly increase Federal procurement of biobased 
and sustainable products.
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On behalf of the Director of the OMB, this office is collecting input on this proposal.  Please note that 
we have established an e-mail address to collect your input, so lease communicate any comments or 
objections to   OGCexecutiveorder@omb.eop.gov by 12:00 noon on Thursday, December 29, 2011.  
Agencies not responding by that date will be recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Indraneel Sur at (202) 395-6018.

 

 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov

 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: RE: Requesting comment by COB on Thurs., Jan. 19, 2012, on Proposed EO: Establishment 
of the Interagency Trade Enforcement Center

Date: Thu, 19 Jan 2012 18:27:24 +0000
From: "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>
To: "'Sullivanjj@state.gov'" <Sullivanjj@state.gov>, "'KohHH@state.gov'" 

<KohHH@state.gov>, "Kohn, Lisa" <Lisa_M_Kohn@who.eop.gov>, 
"'alastair.fitzpayne@do.treas.gov'" <alastair.fitzpayne@do.treas.gov>, "'Silverman, 
Steve'" <Steve.Silverman@osec.usda.gov>, "'Ramona.Romero@osec.usda.gov'" 
<Ramona.Romero@osec.usda.gov>, "'JohnsonJ@dodgc.osd.mil'" 
<JohnsonJ@dodgc.osd.mil>, "'Caroline.Krass@usdoj.gov'" <Caroline.Krass@usdoj.gov>, 
"'Laura_Davis@ios.doi.gov'" <Laura_Davis@ios.doi.gov>, "'Matt_Lee-
Ashley@ios.doi.gov'" <Matt_Lee-Ashley@ios.doi.gov>, "'Andrews, Bruce'" 
<BAndrews@doc.gov>, "'maxwell.mary@dol.gov'" <maxwell.mary@dol.gov>, 
"'Sally.Howard@hhs.gov'" <Sally.Howard@hhs.gov>, "'Elodie.N.Baquerot@hud.gov'" 
<Elodie.N.Baquerot@hud.gov>, "'Helen.R.Kanovsky@hud.gov'" 
<Helen.R.Kanovsky@hud.gov>, "'joan.deboer@dot.gov'" <joan.deboer@dot.gov>, 
"'Marlise.Streitmatter@dot.gov'" <Marlise.Streitmatter@dot.gov>, 
"'robert.rivkin@dot.gov'" <robert.rivkin@dot.gov>, "'Brandon.hurlbut@hq.doe.gov'" 
<Brandon.hurlbut@hq.doe.gov>, "'Will.Gunn@va.gov'" <Will.Gunn@va.gov>, "Kroloff, 
Noah" <NoahKroloff@dsr.eop.gov>, "'Mallory.Brenda@epamail.epa.gov'" 
<Mallory.Brenda@epamail.epa.gov>, "'STEPHWEP@ucia.gov'" <STEPHWEP@ucia.gov>, 
"'kris.durmer@gsa.gov'" <kris.durmer@gsa.gov>, "'Stephen.Burns@nrc.gov'" 
<Stephen.Burns@nrc.gov>, "'david.p.radzanowski@nasa.gov'" 
<david.p.radzanowski@nasa.gov>, "'michael.c.wholley@nasa.gov'" 
<michael.c.wholley@nasa.gov>, "'Kaplan, Elaine'" <Elaine.Kaplan@opm.gov>, 
"'Kathie.Whipple@opm.gov'" <Kathie.Whipple@opm.gov>, "'phil.rosenfelt@ed.gov'" 
<phil.rosenfelt@ed.gov>, "'joanne.weiss@ed.gov'" <joanne.weiss@ed.gov>, 
"'williamsmef@mcc.gov'" <williamsmef@mcc.gov>, "'jonathan.cordone@exim.gov'" 
<jonathan.cordone@exim.gov>, "'ckerry@doc.gov'" <ckerry@doc.gov>, 
"'MICHAEL.KNIPE@OGC.USDA.GOV'" <MICHAEL.KNIPE@OGC.USDA.GOV>

Cc: "'Aaron.SantaAnna@hud.gov'" <Aaron.SantaAnna@hud.gov>, 
"'Camille.E.Acevedo@hud.gov'" <Camille.E.Acevedo@hud.gov>, "'Wallace, Christopher 
M.'" <Christopher.Wallace@opm.gov>, "'chughey@fec.gov'" <chughey@fec.gov>, 
"'CLRM@doc.gov'" <CLRM@doc.gov>, "'DCIA_Policy@ucia.gov'" 
<DCIA_Policy@ucia.gov>, "'dni-lrm@dni.gov'" <dni-lrm@dni.gov>, "'DODLRS@osd.mil'" 
<DODLRS@osd.mil>, "'DOT.LEGISLATION@dot.gov'" <DOT.LEGISLATION@dot.gov>, 
"'Eric.Fygi@hq.doe.gov'" <Eric.Fygi@hq.doe.gov>, "'Faisal.Siddiqui@exim.gov'" 
<Faisal.Siddiqui@exim.gov>, "'Gemma.Button@va.gov'" <Gemma.Button@va.gov>, 
"'Greene.James@dol.gov'" <Greene.James@dol.gov>, "'HHSExecSec@hhs.gov'" 
<HHSExecSec@hhs.gov>, "'Jane.DeCell@dot.gov'" <Jane.DeCell@dot.gov>, 
"'John_Strylowski@ios.doi.gov'" <John_Strylowski@ios.doi.gov>, 
"'Ken.Greenberg@va.gov'" <Ken.Greenberg@va.gov>, "'Krison@nsf.gov'" 
<Krison@nsf.gov>, "'Kyle.Dupre@dhs.gov'" <Kyle.Dupre@dhs.gov>, 
"'Larry.Box@nasa.gov'" <Larry.Box@nasa.gov>, "'laverne.jordan@gsa.gov'" 
<laverne.jordan@gsa.gov>, "'LEGTEAM@oge.gov'" <LEGTEAM@oge.gov>, 
"'lgomer@usaid.gov'" <lgomer@usaid.gov>, "'Linda.M.Cruciani@hud.gov'" 
<Linda.M.Cruciani@hud.gov>, "'llr@do.treas.gov'" <llr@do.treas.gov>, 
"'Lori.Templeman@ed.gov'" <Lori.Templeman@ed.gov>, 
"'Mallory.Brenda@epamail.epa.gov'" <Mallory.Brenda@epamail.epa.gov>, 
"'Mlevitt@doc.gov'" <Mlevitt@doc.gov>, "'Nanette.Jennings@nasa.gov'" 
<Nanette.Jennings@nasa.gov>, "'Otte.Jill@dol.gov'" <Otte.Jill@dol.gov>, 
"'Pat.Mendonca@usps.gov'" <Pat.Mendonca@usps.gov>, "'Patricia.Hirsch@nrc.gov'" 
<Patricia.Hirsch@nrc.gov>, "'Paul.D'Amato@osd.mil'" <Paul.D'Amato@osd.mil>, 
"'Paul.Riddle@ed.gov'" <Paul.Riddle@ed.gov>, "'Rosemary.Hart@usdoj.gov'" 
<Rosemary.Hart@usdoj.gov>, "'Sonnita.Neal@dhs.gov'" <Sonnita.Neal@dhs.gov>, 
"'SSAExecSec@ssa.gov'" <SSAExecSec@ssa.gov>, "'State-LRM@state.gov'" <State-
LRM@state.gov>, "'Susan.Beard@hq.doe.gov'" <Susan.Beard@hq.doe.gov>, 
"'usdaleg@obpa.usda.gov'" <usdaleg@obpa.usda.gov>, "'CLA@opm.gov'" 
<CLA@opm.gov>, "'Bernice.Ammon@nrc.gov'" <Bernice.Ammon@nrc.gov>, 
"sara.lipscomb@sba.gov" <sara.lipscomb@sba.gov>

Message-ID: <755ADF8191A69544AFBAE37563EA83F8017F44@SMEOPD01.DS.EOP.GOV>
MD5: 05b6293a9775cdcd8f7a98db48d1dafe

A reminder that comments are due COB today. 
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From: Berger, Sam 
Sent: Tuesday, January 17, 2012 10:35 AM 
To: Sullivanjj@state.gov; KohHH@state.gov; Kohn, Lisa; alastair.fitzpayne@do.treas.gov; Silverman, Steve; 
Ramona.Romero@osec.usda.gov; JohnsonJ@dodgc.osd.mil; Caroline.Krass@usdoj.gov; Laura_Davis@ios.doi.gov; 
Matt_Lee-Ashley@ios.doi.gov; Andrews, Bruce; maxwell.mary@dol.gov; Sally.Howard@hhs.gov; 
Elodie.N.Baquerot@hud.gov; Helen.R.Kanovsky@hud.gov; joan.deboer@dot.gov; Marlise.Streitmatter@dot.gov; 
robert.rivkin@dot.gov; Brandon.hurlbut@hq.doe.gov; Will.Gunn@va.gov; Noah.Kroloff@dhs.gov; 
Mallory.Brenda@epamail.epa.gov; STEPHWEP@ucia.gov; kris.durmer@gsa.gov; Stephen.Burns@nrc.gov; 
david.p.radzanowski@nasa.gov; michael.c.wholley@nasa.gov; 'Kaplan, Elaine'; Kathie.Whipple@opm.gov; 
phil.rosenfelt@ed.gov; joanne.weiss@ed.gov; williamsmef@mcc.gov; jonathan.cordone@exim.gov; 
ckerry@doc.gov; MICHAEL.KNIPE@OGC.USDA.GOV 
Cc: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Wallace, Christopher M.; chughey@fec.gov; 
CLRM@doc.gov; DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; 
Eric.Fygi@hq.doe.gov; Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; Greene.James@dol.gov; 
HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov; Ken.Greenberg@va.gov; 
Krison@nsf.gov; Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov; LEGTEAM@oge.gov; 
lgomer@usaid.gov; Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; 
Mallory.Brenda@epamail.epa.gov; Mlevitt@doc.gov; Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; 
Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; 
Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; SSAExecSec@ssa.gov; State-LRM@state.gov; 
Susan.Beard@hq.doe.gov; usdaleg@obpa.usda.gov; CLA@opm.gov; Bernice.Ammon@nrc.gov; 
sara.lipscomb@sba.gov 
Subject: Requesting comment by COB on Thurs., Jan. 19, 2012, on Proposed EO: Establishment of the Interagency 
Trade Enforcement Center

 

Attached for comment by COB on Thursday, January 19, 2012, is a proposed executive order 
sponsored by the National Security Staff.  This EO has been shared with your agency’s usual EO 
points of contact (who are copied on this email).

 

The proposed executive order would establish within the Office of the United States Trade 
Representative an Interagency Trade Enforcement Center, which would coordinate matters 
relating to the enforcement of U.S. trade rights, including serving as a conduit between Federal 
trade agencies and the U.S. intelligence community for the exchange of information related to 
potential violations of international trade agreements and conducting outreach to U.S. 
workers, businesses, and other interested persons to foster greater coordination and 
participation in the identification and reduction of foreign trade barriers.  

 

All comments should be forwarded to your agency’s usual EO points of contact.

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Tuesday, January 17, 2012 10:28 AM 
To: Aaron.SantaAnna@hud.gov;  Camille.E.Acevedo@hud.gov; Wallace, Christopher M. 
(Christopher.Wallace@opm.gov); chughey@fec.gov;  CLRM@doc.gov; DCIA_Policy@ucia.gov; dni-lrm@dni.gov;  
DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; Eric.Fygi@hq.doe.gov;  Faisal.Siddiqui@exim.gov; 
Gemma.Button@va.gov; Greene.James@dol.gov;  HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; 
John_Strylowski@ios.doi.gov;  Ken.Greenberg@va.gov; Krison@nsf.gov;  Kyle.Dupre@dhs.gov; 
Larry.Box@nasa.gov; laverne.jordan@gsa.gov;  LEGTEAM@oge.gov; lgomer@usaid.gov;  
Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov;  Mallory.Brenda@epamail.epa.gov; 
Mlevitt@doc.gov; Nanette.Jennings@nasa.gov;  Otte.Jill@dol.gov; Pat.Mendonca@usps.gov; 
Patricia.Hirsch@nrc.gov; Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov;  Rosemary.Hart@usdoj.gov; 
Sonnita.Neal@dhs.gov; SSAExecSec@ssa.gov;  State-LRM@state.gov; Susan.Beard@hq.doe.gov; 
usdaleg@obpa.usda.gov;  CLA@opm.gov; Bernice.Ammon@nrc.gov; williamsmef@mcc.gov;  
sara.lipscomb@sba.gov
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by COB on Thurs., Jan. 19, 2012, on Proposed EO: Establishment of the Interagency 
Trade Enforcement Center
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Attached for comment by COB on Thursday, January 19, 2012, is a proposed executive order 
sponsored by the National Security Staff.  The proposed executive order would establish within 
the Office of the United States Trade Representative an Interagency Trade Enforcement 
Center, which would coordinate matters relating to the enforcement of U.S. trade rights, 
including serving as a conduit between Federal trade agencies and the U.S. intelligence 
community for the exchange of information related to potential violations of international 
trade agreements and conducting outreach to U.S. workers, businesses, and other interested 
persons to foster greater coordination and participation in the identification and reduction of 
foreign trade barriers.  

 

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
COB on Thursday, January 19, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

 

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 

 

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Re: Fwd: FW: Requesting Comment by noon on Th., Dec. 29, 2011, on Proposed PM on 
Promotion of Biobased Markets

Date: Mon, 2 Jan 2012 20:48:13 -0500
From: "Janet Harney (LP)" <janet.harney@gsa.gov>
To: "Kris Durmer (L)" <kris.durmer@gsa.gov>
Message-ID: <CAHMyOfA5ebaqQ-ix16gL2qmxpTQ_UBoacE-GsF9e=yP1pLjvpg@mail.gmail.com>
MD5: 3a5f7b73df7e8cf80ec40e55b60e009b

Will do.Janet 

On Jan 2, 2012 5:00 PM, "Kris Durmer (L)" <kris.durmer@gsa.gov> wrote: 
Thanks, Janet. Let me know Tuesday AM. 

Kris
 

From: Janet Harney (LP) [mailto:janet.harney@gsa.gov] 
Sent: Sunday, January 01, 2012 12:02 PM 
To: Kris Durmer (L) <kris.durmer@gsa.gov> 
Cc: Lennard Loewentritt <lenny.loewentritt@gsa.gov> 
Subject: Re: Fwd: FW: Requesting Comment by noon on Th., Dec. 29, 2011, on Proposed PM on Promotion of 
Biobased Markets 

 

Kris:

Michelle and Theedie read the proposed Presidential memorandum for LP and had no comment. 

Presumably the Presidential memo was also sent to OCIA, which typically processes these requests for the agency.  LP will 
check with LG on Tuesday morning to see OCIA has routed the item to OGP and FAS for comment.  If not, then we will forward 
to both offices based on content.

Janet

On Dec 30, 2011 4:52 PM, "Kris Durmer (L)" <kris.durmer@gsa.gov> wrote: 
Janet - - I'm thinking this is in LP's neck of the woods.  Looks like sent out last Friday, 12/23, when I was 
on leave and looking for comment by next Tuesday, 1/3/12 at noon.  Don't know if we have anything or 
anyone else in agency might.  Look into it next Tuesday morning.  Thanks.

Kris 

---------- Forwarded message ---------- 
From: Sur, Indraneel <Indraneel_Sur@omb.eop.gov>
Date: 2011/12/30 
Subject: FW: Requesting Comment by noon on Th., Dec. 29, 2011, on Proposed PM on Promotion of 
Biobased Markets 
To: "Akowuah, Kwaku A (OLC) (Kwaku.A.Akowuah@usdoj.gov)" <Kwaku.A.Akowuah@usdoj.gov>, 
"Wallace, Christopher M." <Christopher.Wallace@opm.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "jonathan.cordone@exim.gov" <jonathan.cordone@exim.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, "laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Aaron.SantaAnna@hud.gov" 
<Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" <Camille.E.Acevedo@hud.gov>, 
"Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, "elodie.n.baquerot@hud.gov" 
<elodie.n.baquerot@hud.gov>, "helen.r.kanovsky@hud.gov" <helen.r.kanovsky@hud.gov>, 
"HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "sally.howard@hhs.gov" <sally.howard@hhs.gov>, 
"Krison@nsf.gov" <Krison@nsf.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov> 
Cc: "Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>, "Reed, McGavock 
D." <McGavock_D._Reed@omb.eop.gov> 

The OMB Office of General Counsel would appreciate hearing from DOJ, OPM, EXIM, FEC, GSA (in part), 
HHS, HUD, NSF, and USAID on the Proposed PM regarding Promotion of Biobased Markets.  By noon on 
Tuesday, January 3, 2012, if you do not communicate any comments or objections to 
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OGCexecutiveorder@omb.eop.gov 

 

we will record your agency as not objecting to the proposal.  Many thanks in advance for your 
cooperation.

 

From: Sur, Indraneel 
Sent: Friday, December 23, 2011 1:05 PM 
To: alastair.fitzpayne@do.treas.gov; archuleta.katherine@dol.gov; brandon.hurlbut@hq.doe.gov; 
Stephen.Burns@nrc.gov; david.p.radzanowski@nasa.gov; elaine.kaplan@opm.gov; elodie.n.baquerot@hud.gov; 
ckerry@doc.gov; bandrews@doc.gov; helen.r.kanovsky@hud.gov; joan.deboer@dot.gov; 
johnsonj@dodgc.osd.mil; jonathan.cordone@exim.gov; joshua.batkin@nrc.gov; 
Katharine.Dickerson@hq.doe.gov; kathie.whipple@opm.gov; KohHH@state.gov; kris.durmer@gsa.gov; 
lgomer@usaid.gov; marlise.streitmatter@dot.gov; michael.c.wholley@nasa.gov; Noah.Kroloff@dhs.gov; Matt_Lee-
Ashley@ios.doi.gov; Laura_Davis@ios.doi.gov; robert.rivkin@dot.gov; robert.shriver@opm.gov; 
Robin.Kaplan@ssa.gov; rod.oconnor@hq.doe.gov; sally.howard@hhs.gov; sara.lipscomb@sba.gov; 
stephwep@ucia.gov; steve.silverman@usda.gov; Ramona.Romero@usda.gov; sullivanjj@state.gov; 
thomas.crawley@ssa.gov; thomas_strickland@ios.doi.gov; TMoritz@doc.gov; will.gunn@va.gov; 
williamsmef@mcc.gov; phil.rosenfelt@ed.gov; joanne.weiss@ed.gov

Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam; Reed, McGavock D. 
Subject: FW: Requesting Comment by noon on Th., Dec. 29, 2011, on Proposed PM on Promotion of 
Biobased Markets

 

Attached for comment by 12:00 noon on Thursday, December 29, 2011, is a proposed presidential 
memorandum entitled “Driving Innovation and Creating Jobs in Rural America through Biobased and 
Sustainable Product Procurement.”  The proposed presidential memorandum would direct that 
agencies take additional coordinated steps to significantly increase Federal procurement of biobased 
and sustainable products.

 

All comments should be forwarded to your agency’s usual EO points of contact, who received the e-
mail below.  We appreciate your help.

 

 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov

 

From: Sur, Indraneel 
Sent: Friday, December 23, 2011 12:55 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Christopher.Wallace@opm.gov'; 
'chughey@fec.gov'; 'CLRM@doc.gov'; 'Crystal.Ford@opm.gov'; 'Dawn.Smalls@hhs.gov'; 'DCIA_Policy@ucia.gov'; 
'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 'Eric.Fygi@hq.doe.gov'; 
'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 'HHSExecSec@hhs.gov'; 
'Jane.DeCell@dot.gov'; 'Jessica.Bulman-Pozen@usdoj.gov'; 'John_Strylowski@ios.doi.gov'; 
'Ken.Greenberg@va.gov'; 'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 
'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 
'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 'Mallory.Brenda@epamail.epa.gov'; 'Mlevitt@doc.gov'; 
'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 'Patricia.Hirsch@nrc.gov'; 
'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 'Sonnita.Neal@dhs.gov'; 
'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 'Steven.Crockett@nrc.gov'; 'Susan.Beard@hq.doe.gov'; 
'usdaleg@obpa.usda.gov' 
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam; Reed, McGavock D. 
Subject: Requesting Comment by noon on Th., Dec. 29, 2011, on Proposed PM on Promotion of Biobased Markets

 

To all:

 

Attached for comment by 12:00 noon on Thursday, December 29, 2011, is a proposed presidential 
memorandum entitled “Driving Innovation and Creating Jobs in Rural America through Biobased and 
Sustainable Product Procurement.”  The proposed presidential memorandum would direct that 
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agencies take additional coordinated steps to significantly increase Federal procurement of biobased 
and sustainable products.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal.  Please note that 
we have established an e-mail address to collect your input, so lease communicate any comments or 
objections to   OGCexecutiveorder@omb.eop.gov by 12:00 noon on Thursday, December 29, 2011.  
Agencies not responding by that date will be recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Indraneel Sur at (202) 395-6018.

 

 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov

 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: RE: Requesting comment by COB on Mon., Jan. 30, 2012, on Proposed PM: Securing Pay 
Equality in the Federal Government

Date: Fri, 27 Jan 2012 23:17:44 +0000
From: "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>
To: "'alastair.fitzpayne@do.treas.gov'" <'alastair.fitzpayne@do.treas.gov'>, 

"'brandon.hurlbut@hq.doe.gov'" <'brandon.hurlbut@hq.doe.gov'>, 
"'Stephen.Burns@nrc.gov'" <'Stephen.Burns@nrc.gov'>, 
"'david.p.radzanowski@nasa.gov'" <'david.p.radzanowski@nasa.gov'>, 
"'elaine.kaplan@opm.gov'" <'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'jonathan.cordone@exim.gov'" 
<'jonathan.cordone@exim.gov'>, "'joshua.batkin@nrc.gov'" <'joshua.batkin@nrc.gov'>, 
"'Katharine.Dickerson@hq.doe.gov'" <'Katharine.Dickerson@hq.doe.gov'>, 
"'kathie.whipple@opm.gov'" <'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" 
<'KohHH@state.gov'>, "'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, 
"'lgomer@usaid.gov'" <'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-
Ashley@ios.doi.gov'>, "'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, 
"'robert.rivkin@dot.gov'" <'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" 
<'robert.shriver@opm.gov'>, "'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, 
"'sara.lipscomb@sba.gov'" <'sara.lipscomb@sba.gov'>, "'stephwep@ucia.gov'" 
<'stephwep@ucia.gov'>, "'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>

Cc: "'Aaron.SantaAnna@hud.gov'" <Aaron.SantaAnna@hud.gov>, 
"'Camille.E.Acevedo@hud.gov'" <Camille.E.Acevedo@hud.gov>, "'Wallace, Christopher 
M.'" <Christopher.Wallace@opm.gov>, "'chughey@fec.gov'" <chughey@fec.gov>, 
"'CLRM@doc.gov'" <CLRM@doc.gov>, "'DCIA_Policy@ucia.gov'" 
<DCIA_Policy@ucia.gov>, "'dni-lrm@dni.gov'" <dni-lrm@dni.gov>, "'DODLRS@osd.mil'" 
<DODLRS@osd.mil>, "'DOT.LEGISLATION@dot.gov'" <DOT.LEGISLATION@dot.gov>, 
"'Eric.Fygi@hq.doe.gov'" <Eric.Fygi@hq.doe.gov>, "'Faisal.Siddiqui@exim.gov'" 
<Faisal.Siddiqui@exim.gov>, "'Gemma.Button@va.gov'" <Gemma.Button@va.gov>, 
"'Greene.James@dol.gov'" <Greene.James@dol.gov>, "'HHSExecSec@hhs.gov'" 
<HHSExecSec@hhs.gov>, "'Jane.DeCell@dot.gov'" <Jane.DeCell@dot.gov>, 
"'John_Strylowski@ios.doi.gov'" <John_Strylowski@ios.doi.gov>, 
"'Ken.Greenberg@va.gov'" <Ken.Greenberg@va.gov>, "'Krison@nsf.gov'" 
<Krison@nsf.gov>, "'Larry.Box@nasa.gov'" <Larry.Box@nasa.gov>, 
"'laverne.jordan@gsa.gov'" <laverne.jordan@gsa.gov>, "'LEGTEAM@oge.gov'" 
<LEGTEAM@oge.gov>, "'Linda.M.Cruciani@hud.gov'" <Linda.M.Cruciani@hud.gov>, 
"'llr@do.treas.gov'" <llr@do.treas.gov>, "'Lori.Templeman@ed.gov'" 
<Lori.Templeman@ed.gov>, "'Mallory.Brenda@epamail.epa.gov'" 
<Mallory.Brenda@epamail.epa.gov>, "'Mlevitt@doc.gov'" <Mlevitt@doc.gov>, 
"'Nanette.Jennings@nasa.gov'" <Nanette.Jennings@nasa.gov>, "'Otte.Jill@dol.gov'" 
<Otte.Jill@dol.gov>, "'Pat.Mendonca@usps.gov'" <Pat.Mendonca@usps.gov>, 
"'Patricia.Hirsch@nrc.gov'" <Patricia.Hirsch@nrc.gov>, "'Paul.D'Amato@osd.mil'" 
<Paul.D'Amato@osd.mil>, "'Paul.Riddle@ed.gov'" <Paul.Riddle@ed.gov>, 
"'Rosemary.Hart@usdoj.gov'" <Rosemary.Hart@usdoj.gov>, "'SSAExecSec@ssa.gov'" 
<SSAExecSec@ssa.gov>, "'State-LRM@state.gov'" <State-LRM@state.gov>, 
"'Susan.Beard@hq.doe.gov'" <Susan.Beard@hq.doe.gov>, "'usdaleg@obpa.usda.gov'" 
<usdaleg@obpa.usda.gov>, "'CLA@opm.gov'" <CLA@opm.gov>, 
"'Bernice.Ammon@nrc.gov'" <Bernice.Ammon@nrc.gov>

Message-ID: <755ADF8191A69544AFBAE37563EA83F802135B@SMEOPD01.DS.EOP.GOV>
MD5: a584e7f860b96e97243f2e9871cc3971

Please remember that comments on this PM are due COB on Monday. 

 

From: Berger, Sam 
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Sent: Wednesday, January 25, 2012 11:12 AM 
To: 'alastair.fitzpayne@do.treas.gov'; 'brandon.hurlbut@hq.doe.gov'; 'Stephen.Burns@nrc.gov'; 
'david.p.radzanowski@nasa.gov'; 'elaine.kaplan@opm.gov'; 'elodie.n.baquerot@hud.gov'; 'ckerry@doc.gov'; 
'bandrews@doc.gov'; 'helen.r.kanovsky@hud.gov'; 'joan.deboer@dot.gov'; 'johnsonj@dodgc.osd.mil'; 
'jonathan.cordone@exim.gov'; 'joshua.batkin@nrc.gov'; 'Katharine.Dickerson@hq.doe.gov'; 
'kathie.whipple@opm.gov'; 'KohHH@state.gov'; 'kris.durmer@gsa.gov'; 'lgomer@usaid.gov'; 
'marlise.streitmatter@dot.gov'; 'michael.c.wholley@nasa.gov'; 'Noah.Kroloff@dhs.gov'; 'Matt_Lee-
Ashley@ios.doi.gov'; 'Laura_Davis@ios.doi.gov'; 'robert.rivkin@dot.gov'; 'robert.shriver@opm.gov'; 
'sally.howard@hhs.gov'; 'sara.lipscomb@sba.gov'; 'stephwep@ucia.gov'; 'steve.silverman@usda.gov'; 
'Ramona.Romero@usda.gov'; 'sullivanjj@state.gov'; 'TMoritz@doc.gov'; 'will.gunn@va.gov'; 
'williamsmef@mcc.gov'; 'phil.rosenfelt@ed.gov'; 'joanne.weiss@ed.gov' 
Cc: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Wallace, Christopher M.; chughey@fec.gov; 
CLRM@doc.gov; DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; 
Eric.Fygi@hq.doe.gov; Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; Greene.James@dol.gov; 
HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov; Ken.Greenberg@va.gov; 
Krison@nsf.gov; Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov; LEGTEAM@oge.gov; 
lgomer@usaid.gov; Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; 
Mallory.Brenda@epamail.epa.gov; Mlevitt@doc.gov; Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; 
Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; 
Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; SSAExecSec@ssa.gov; State-LRM@state.gov; 
Susan.Beard@hq.doe.gov; usdaleg@obpa.usda.gov; CLA@opm.gov; Bernice.Ammon@nrc.gov 
Subject: Requesting comment by COB on Mon., Jan. 30, 2012, on Proposed PM: Securing Pay Equality in the 
Federal Government

 

Ladies and Gentlemen:

 

Attached for comment by COB on Monday, January 30, 2012, is a proposed presidential 
memorandum sponsored by the Office of Personnel Management (OPM).  This PM has been 
shared with your agency’s usual points of contact (who are copied on this email).

 

The proposed memorandum directs agencies to review pay and promotion policies and 
practices to identify any agency-specific policies and practices that may affect gender pay 
equality, as well as administrative barriers to gender pay equality in the Federal Government.  
It also directs the Director of OPM to prepare a report for the President recommending 
administrative and legislative actions that can be taken to address pay equality, whether 
changes to the General Schedule classification system would address any gender pay gap, and 
proposed guidance to agencies to promote greater transparency regarding starting salary 
determinations.

 

All comments should be forwarded to your agency’s usual points of contact.

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Wednesday, January 25, 2012 11:00 AM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; Wallace, Christopher M. 
(Christopher.Wallace@opm.gov); 'chughey@fec.gov'; 'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-
lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 'Eric.Fygi@hq.doe.gov'; 
'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 'HHSExecSec@hhs.gov'; 
'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 'Krison@nsf.gov'; 
'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 'lgomer@usaid.gov'; 
'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 'Mallory.Brenda@epamail.epa.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 
'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 'Bernice.Ammon@nrc.gov' 
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by COB on Mon., Jan. 30, 2012, on Proposed PM: Securing Pay Equality in the 
Federal Government

 

mailto:kris.durmer@gsa.gov
mailto:Christopher.Wallace@opm.gov
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To all:

 

Attached for comment by COB on Monday, January 30, 2012, is a proposed presidential 
memorandum sponsored by the Office of Personnel Management (OPM).  The proposed 
memorandum directs agencies to review pay and promotion policies and practices to identify 
any agency-specific policies and practices that may affect gender pay equality, as well as 
administrative barriers to gender pay equality in the Federal Government.  It also directs the 
Director of OPM to prepare a report for the President recommending administrative and 
legislative actions that can be taken to address pay equality, whether changes to the General 
Schedule classification system would address any gender pay gap, and proposed guidance to 
agencies to promote greater transparency regarding starting salary determinations.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
COB on Monday, January 30, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

 

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 

 

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Fwd: Requesting comment by COB on Thurs., Jan. 19, 2012, on Proposed EO: 
Establishment of the Interagency Trade Enforcement Center

Date: Thu, 19 Jan 2012 13:30:26 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Janet Harney <janet.harney@gsa.gov>
Message-ID: <CAKV1Ujq58WnriXdOFi3sdaeJq_mmmTK03_h1psFbw8ut4BG=Pw@mail.gmail.com>
MD5: cf0d1fd3d197b149141a57f64953736a

FYI. 

---------- Forwarded message ---------- 
From: Berger, Sam <Samuel_K._Berger@omb.eop.gov>
Date: Thu, Jan 19, 2012 at 1:27 PM 
Subject: RE: Requesting comment by COB on Thurs., Jan. 19, 2012, on Proposed EO: Establishment of 
the Interagency Trade Enforcement Center 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "KohHH@state.gov" <KohHH@state.gov>, "Kohn, 
Lisa" <Lisa_M_Kohn@who.eop.gov>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Silverman, Steve" <Steve.Silverman@osec.usda.gov>, 
"Ramona.Romero@osec.usda.gov" <Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, 
"Laura_Davis@ios.doi.gov" <Laura_Davis@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-
Ashley@ios.doi.gov>, "Andrews, Bruce" <BAndrews@doc.gov>, "maxwell.mary@dol.gov" 
<maxwell.mary@dol.gov>, "Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"Marlise.Streitmatter@dot.gov" <Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" 
<robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, 
"Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" <NoahKroloff@dsr.eop.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "david.p.radzanowski@nasa.gov" <david.p.radzanowski@nasa.gov>, 
"michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, "Kaplan, Elaine" 
<Elaine.Kaplan@opm.gov>, "Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, 
"phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" <joanne.weiss@ed.gov>, 
"williamsmef@mcc.gov" <williamsmef@mcc.gov>, "jonathan.cordone@exim.gov" 
<jonathan.cordone@exim.gov>, "ckerry@doc.gov" <ckerry@doc.gov>, 
"MICHAEL.KNIPE@OGC.USDA.GOV" <MICHAEL.KNIPE@ogc.usda.gov> 
Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" 
<DODLRS@osd.mil>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Eric.Fygi@hq.doe.gov" <Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "Gemma.Button@va.gov" <Gemma.Button@va.gov>, 
"Greene.James@dol.gov" <Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" 
<John_Strylowski@ios.doi.gov>, "Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" 
<Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" 
<Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" 
<LEGTEAM@oge.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" 
<Linda.M.Cruciani@hud.gov>, "llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" 
<Lori.Templeman@ed.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, 
"Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" 
<Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-LRM@state.gov" <State-LRM@state.gov>, 
"Susan.Beard@hq.doe.gov" <Susan.Beard@hq.doe.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, "Bernice.Ammon@nrc.gov" 
<Bernice.Ammon@nrc.gov>, "sara.lipscomb@sba.gov" <sara.lipscomb@sba.gov> 
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A reminder that comments are due COB today.

 

From: Berger, Sam 
Sent: Tuesday, January 17, 2012 10:35 AM 
To: Sullivanjj@state.gov; KohHH@state.gov; Kohn, Lisa; alastair.fitzpayne@do.treas.gov; Silverman, Steve; 
Ramona.Romero@osec.usda.gov; JohnsonJ@dodgc.osd.mil; Caroline.Krass@usdoj.gov; Laura_Davis@ios.doi.gov; 
Matt_Lee-Ashley@ios.doi.gov; Andrews, Bruce; maxwell.mary@dol.gov; Sally.Howard@hhs.gov; 
Elodie.N.Baquerot@hud.gov; Helen.R.Kanovsky@hud.gov; joan.deboer@dot.gov; Marlise.Streitmatter@dot.gov; 
robert.rivkin@dot.gov; Brandon.hurlbut@hq.doe.gov; Will.Gunn@va.gov; Noah.Kroloff@dhs.gov; 
Mallory.Brenda@epamail.epa.gov; STEPHWEP@ucia.gov; kris.durmer@gsa.gov; Stephen.Burns@nrc.gov; 
david.p.radzanowski@nasa.gov; michael.c.wholley@nasa.gov; 'Kaplan, Elaine'; Kathie.Whipple@opm.gov; 
phil.rosenfelt@ed.gov; joanne.weiss@ed.gov; williamsmef@mcc.gov; jonathan.cordone@exim.gov; 
ckerry@doc.gov; MICHAEL.KNIPE@OGC.USDA.GOV
Cc: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Wallace, Christopher M.; chughey@fec.gov; 
CLRM@doc.gov; DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; 
Eric.Fygi@hq.doe.gov; Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; Greene.James@dol.gov; 
HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov; Ken.Greenberg@va.gov; 
Krison@nsf.gov; Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov; LEGTEAM@oge.gov; 
lgomer@usaid.gov; Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; 
Mallory.Brenda@epamail.epa.gov; Mlevitt@doc.gov; Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; 
Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; 
Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; SSAExecSec@ssa.gov; State-LRM@state.gov; 
Susan.Beard@hq.doe.gov; usdaleg@obpa.usda.gov; CLA@opm.gov; Bernice.Ammon@nrc.gov; 
sara.lipscomb@sba.gov

Subject: Requesting comment by COB on Thurs., Jan. 19, 2012, on Proposed EO: Establishment of the 
Interagency Trade Enforcement Center

 

Attached for comment by COB on Thursday, January 19, 2012, is a proposed executive order 
sponsored by the National Security Staff.  This EO has been shared with your agency’s usual EO 
points of contact (who are copied on this email).

 

The proposed executive order would establish within the Office of the United States Trade 
Representative an Interagency Trade Enforcement Center, which would coordinate matters 
relating to the enforcement of U.S. trade rights, including serving as a conduit between Federal 
trade agencies and the U.S. intelligence community for the exchange of information related to 
potential violations of international trade agreements and conducting outreach to U.S. 
workers, businesses, and other interested persons to foster greater coordination and 
participation in the identification and reduction of foreign trade barriers.  

 

All comments should be forwarded to your agency’s usual EO points of contact.

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Tuesday, January 17, 2012 10:28 AM 
To: Aaron.SantaAnna@hud.gov;  Camille.E.Acevedo@hud.gov; Wallace, Christopher M. 
(Christopher.Wallace@opm.gov); chughey@fec.gov;  CLRM@doc.gov; DCIA_Policy@ucia.gov; dni-lrm@dni.gov;  
DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; Eric.Fygi@hq.doe.gov;  Faisal.Siddiqui@exim.gov; 
Gemma.Button@va.gov; Greene.James@dol.gov;  HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; 
John_Strylowski@ios.doi.gov;  Ken.Greenberg@va.gov; Krison@nsf.gov;  Kyle.Dupre@dhs.gov; 
Larry.Box@nasa.gov; laverne.jordan@gsa.gov;  LEGTEAM@oge.gov; lgomer@usaid.gov;  
Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov;  Mallory.Brenda@epamail.epa.gov; 
Mlevitt@doc.gov; Nanette.Jennings@nasa.gov;  Otte.Jill@dol.gov; Pat.Mendonca@usps.gov; 
Patricia.Hirsch@nrc.gov; Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov;  Rosemary.Hart@usdoj.gov; 
Sonnita.Neal@dhs.gov; SSAExecSec@ssa.gov;  State-LRM@state.gov; Susan.Beard@hq.doe.gov; 
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usdaleg@obpa.usda.gov;  CLA@opm.gov; Bernice.Ammon@nrc.gov; williamsmef@mcc.gov;  
sara.lipscomb@sba.gov
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by COB on Thurs., Jan. 19, 2012, on Proposed EO: Establishment of the Interagency 
Trade Enforcement Center

 

Attached for comment by COB on Thursday, January 19, 2012, is a proposed executive order 
sponsored by the National Security Staff.  The proposed executive order would establish within 
the Office of the United States Trade Representative an Interagency Trade Enforcement 
Center, which would coordinate matters relating to the enforcement of U.S. trade rights, 
including serving as a conduit between Federal trade agencies and the U.S. intelligence 
community for the exchange of information related to potential violations of international 
trade agreements and conducting outreach to U.S. workers, businesses, and other interested 
persons to foster greater coordination and participation in the identification and reduction of 
foreign trade barriers.  

 

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
COB on Thursday, January 19, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

 

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: RE: Requesting comment by Noon on Wed., Feb. 8, 2012, on Proposed EO:  Promoting 
International Regulatory Cooperation

Date: Tue, 7 Feb 2012 22:16:38 +0000
From: "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>
To: "'alastair.fitzpayne@do.treas.gov'" <'alastair.fitzpayne@do.treas.gov'>, 

"'brandon.hurlbut@hq.doe.gov'" <'brandon.hurlbut@hq.doe.gov'>, 
"'Stephen.Burns@nrc.gov'" <'Stephen.Burns@nrc.gov'>, 
"'david.p.radzanowski@nasa.gov'" <'david.p.radzanowski@nasa.gov'>, 
"'elaine.kaplan@opm.gov'" <'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'jonathan.cordone@exim.gov'" 
<'jonathan.cordone@exim.gov'>, "'joshua.batkin@nrc.gov'" <'joshua.batkin@nrc.gov'>, 
"'Katharine.Dickerson@hq.doe.gov'" <'Katharine.Dickerson@hq.doe.gov'>, 
"'kathie.whipple@opm.gov'" <'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" 
<'KohHH@state.gov'>, "'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, 
"'lgomer@usaid.gov'" <'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-Ashley@ios.doi.gov'>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "'stephwep@ucia.gov'" <'stephwep@ucia.gov'>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>

Cc: "'Aaron.SantaAnna@hud.gov'" <Aaron.SantaAnna@hud.gov>, 
"'Camille.E.Acevedo@hud.gov'" <Camille.E.Acevedo@hud.gov>, "'Wallace, Christopher 
M.'" <Christopher.Wallace@opm.gov>, "'chughey@fec.gov'" <chughey@fec.gov>, 
"'CLRM@doc.gov'" <CLRM@doc.gov>, "'DCIA_Policy@ucia.gov'" 
<DCIA_Policy@ucia.gov>, "'dni-lrm@dni.gov'" <dni-lrm@dni.gov>, "'DODLRS@osd.mil'" 
<DODLRS@osd.mil>, "'DOT.LEGISLATION@dot.gov'" <DOT.LEGISLATION@dot.gov>, 
"'Eric.Fygi@hq.doe.gov'" <Eric.Fygi@hq.doe.gov>, "'Faisal.Siddiqui@exim.gov'" 
<Faisal.Siddiqui@exim.gov>, "'Gemma.Button@va.gov'" <Gemma.Button@va.gov>, 
"'Greene.James@dol.gov'" <Greene.James@dol.gov>, "'HHSExecSec@hhs.gov'" 
<HHSExecSec@hhs.gov>, "'Jane.DeCell@dot.gov'" <Jane.DeCell@dot.gov>, 
"'John_Strylowski@ios.doi.gov'" <John_Strylowski@ios.doi.gov>, 
"'Ken.Greenberg@va.gov'" <Ken.Greenberg@va.gov>, "'Krison@nsf.gov'" 
<Krison@nsf.gov>, "'Kyle.Dupre@dhs.gov'" <Kyle.Dupre@dhs.gov>, 
"'Larry.Box@nasa.gov'" <Larry.Box@nasa.gov>, "'laverne.jordan@gsa.gov'" 
<laverne.jordan@gsa.gov>, "'LEGTEAM@oge.gov'" <LEGTEAM@oge.gov>, 
"'lgomer@usaid.gov'" <lgomer@usaid.gov>, "'Linda.M.Cruciani@hud.gov'" 
<Linda.M.Cruciani@hud.gov>, "'llr@do.treas.gov'" <llr@do.treas.gov>, 
"'Lori.Templeman@ed.gov'" <Lori.Templeman@ed.gov>, 
"'Mallory.Brenda@epamail.epa.gov'" <Mallory.Brenda@epamail.epa.gov>, 
"'Mlevitt@doc.gov'" <Mlevitt@doc.gov>, "'Nanette.Jennings@nasa.gov'" 
<Nanette.Jennings@nasa.gov>, "'Otte.Jill@dol.gov'" <Otte.Jill@dol.gov>, 
"'Pat.Mendonca@usps.gov'" <Pat.Mendonca@usps.gov>, "'Patricia.Hirsch@nrc.gov'" 
<Patricia.Hirsch@nrc.gov>, "'Paul.D'Amato@osd.mil'" <Paul.D'Amato@osd.mil>, 
"'Paul.Riddle@ed.gov'" <Paul.Riddle@ed.gov>, "'Rosemary.Hart@usdoj.gov'" 
<Rosemary.Hart@usdoj.gov>, "'Sonnita.Neal@dhs.gov'" <Sonnita.Neal@dhs.gov>, 
"'SSAExecSec@ssa.gov'" <SSAExecSec@ssa.gov>, "'State-LRM@state.gov'" <State-
LRM@state.gov>, "'Susan.Beard@hq.doe.gov'" <Susan.Beard@hq.doe.gov>, 
"'usdaleg@obpa.usda.gov'" <usdaleg@obpa.usda.gov>, "'CLA@opm.gov'" 
<CLA@opm.gov>, "'Bernice.Ammon@nrc.gov'" <Bernice.Ammon@nrc.gov>

Message-ID: <755ADF8191A69544AFBAE37563EA83F8022A6506@SMEOPD04.DS.EOP.GOV>
MD5: aec8b0fd6a53d4648e468d0322b0a53f

A reminder that comments are due tomorrow at noon. 



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #24 Page #53

 

From: Berger, Sam 
Sent: Monday, February 06, 2012 11:13 AM 
To: 'alastair.fitzpayne@do.treas.gov'; 'brandon.hurlbut@hq.doe.gov'; 'Stephen.Burns@nrc.gov'; 
'david.p.radzanowski@nasa.gov'; 'elaine.kaplan@opm.gov'; 'elodie.n.baquerot@hud.gov'; 'ckerry@doc.gov'; 
'bandrews@doc.gov'; 'helen.r.kanovsky@hud.gov'; 'joan.deboer@dot.gov'; 'johnsonj@dodgc.osd.mil'; 
'jonathan.cordone@exim.gov'; 'joshua.batkin@nrc.gov'; 'Katharine.Dickerson@hq.doe.gov'; 
'kathie.whipple@opm.gov'; 'KohHH@state.gov'; 'kris.durmer@gsa.gov'; 'lgomer@usaid.gov'; 
'marlise.streitmatter@dot.gov'; 'michael.c.wholley@nasa.gov'; 'Noah.Kroloff@dhs.gov'; 'Matt_Lee-
Ashley@ios.doi.gov'; 'Laura_Davis@ios.doi.gov'; 'robert.rivkin@dot.gov'; 'robert.shriver@opm.gov'; 
'sally.howard@hhs.gov'; 'sara.lipscomb@sba.gov'; 'stephwep@ucia.gov'; 'steve.silverman@usda.gov'; 
'Ramona.Romero@usda.gov'; 'sullivanjj@state.gov'; 'TMoritz@doc.gov'; 'will.gunn@va.gov'; 
'williamsmef@mcc.gov'; 'phil.rosenfelt@ed.gov'; 'joanne.weiss@ed.gov' 
Cc: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mallory.Brenda@epamail.epa.gov'; 'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 
'Pat.Mendonca@usps.gov'; 'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 
'Rosemary.Hart@usdoj.gov'; 'Sonnita.Neal@dhs.gov'; 'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 
'Susan.Beard@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 'Bernice.Ammon@nrc.gov' 
Subject: Requesting comment by Noon on Wed., Feb. 8, 2012, on Proposed EO: Promoting International 
Regulatory Cooperation 

 

Ladies and Gentlemen:

 

Attached for comment by Noon on Wednesday, February 8, 2012, is a proposed executive 
order sponsored by the Office of Management and Budget (OMB).  This EO has been shared 
with your agency’s usual points of contact (who are copied on this email).

 

The proposed order creates an International Regulatory Cooperation Committee to support 
international regulatory cooperation, to coordinate the development of U.S. Government 
positions in intergovernmental organizations that develop standards and conformity 
assessment procedures or otherwise address regulatory matters, and to promote regulatory 
transparency and the use of good regulatory practices abroad.  It also directs agencies to take 
steps to improve international regulatory cooperation, and report on those efforts to OMB.  
Finally, it directs the Secretary of State to cooperate with host country governments and 
relevant stakeholders to identify opportunities for international regulatory cooperation.

 

All comments should be forwarded to your agency’s usual points of contact.

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Monday, February 06, 2012 10:58 AM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M. 
(Christopher.Wallace@opm.gov)'; 'chughey@fec.gov'; 'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-
lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 'Eric.Fygi@hq.doe.gov'; 
'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 'HHSExecSec@hhs.gov'; 
'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 'Krison@nsf.gov'; 
'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 'lgomer@usaid.gov'; 
'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 'Mallory.Brenda@epamail.epa.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 
'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 'Bernice.Ammon@nrc.gov' 

mailto:kris.durmer@gsa.gov
mailto:Christopher.Wallace@opm.gov
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Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by Noon on Wed., Feb. 8, 2012, on Proposed EO: Promoting International 
Regulatory Cooperation 

 

To all:

 

Attached for comment by Noon on Wednesday, February 8, 2012, is a proposed executive 
order sponsored by the Office of Management and Budget (OMB).  The proposed order creates 
an International Regulatory Cooperation Committee to support international regulatory 
cooperation, to coordinate the development of U.S. Government positions in 
intergovernmental organizations that develop standards and conformity assessment 
procedures or otherwise address regulatory matters, and to promote regulatory transparency 
and the use of good regulatory practices abroad.  It also directs agencies to take steps to 
improve international regulatory cooperation, and report on those efforts to OMB.  Finally, it 
directs the Secretary of State to cooperate with host country governments and relevant 
stakeholders to identify opportunities for international regulatory cooperation.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
Noon on Wednesday, February 8, 2012.  Agencies not responding by that date will be 
recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 

 

mailto:OGCexecutiveorder@omb.eop.gov


Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #25 Page #55

Subject: Re: upcoming IWG meeting and reminder for committee member submissions
Date: Thu, 19 Apr 2012 10:38:29 -0400
From: "Jonathan Clinton (M)" <jonathan.clinton@gsa.gov>
To: "Carol Anne Schafer (LR)" <carol.schafer@gsa.gov>
Cc: "Rebecca Odell (9P3PM)" <rebecca.odell@gsa.gov>,  "Madeline Caliendo (AK)" 

<madeline.caliendo@gsa.gov>, "Regina Budd (AK)" <regina.budd@gsa.gov>,  Barry Segal 
<barry.segal@gsa.gov>, "Kris Durmer (L)" <kris.durmer@gsa.gov>

Message-ID: <CAMLre6-0=TR+OPw_GZUpw_QMPR3M20BMiUb7hvKeO8GiT4XZXg@mail.gmail.com>
MD5: d47bcb9114c31b89eb695210c36e1425

Excellent. Thank you Carol. The meeting on the 26th is of the regular IWG. I don't believe they have set 
the first NEPA Subcomittee meeting yet. 

On Thu, Apr 19, 2012 at 9:47 AM, Carol Anne Schafer (LR) <carol.schafer@gsa.gov> wrote: 
Jonathan - 

Yes, indeed, I double-checked with my supervisor Barry Segal, and  I am available to be on the EJ NEPA 
Subcommittee (first meeting as I read it, being next Thursday the 26th).

Carol

Carol A. Schafer, J.D., LL.M.

Senior Assistant General Counsel

Real Property Division

Office of the General Counsel

U.S. General Services Administration

1275 First Street NE

Washington, D.C. 20417

carol.schafer@gsa.gov

Tel: 202-501-0255

Cell: 202-680-3094

Fax: 202-501-1944

On Thu, Apr 19, 2012 at 8:18 AM, Jonathan Clinton (M) <jonathan.clinton@gsa.gov> wrote: 
Hi Carol and Rebecca--

We received the formal invitation from EPA--which is requesting representation for the EJ Interagency 
Working Group NEPA Committee. It will be co-chaired by Suzi Ruhl of EPA. Carol--we had discussed the 
other week.

Would either of you be interested in joining and/or nominating additional members of the GSA NEPA 
network to this committee?

Best,

Jon   

---------- Forwarded message ---------- 
From: Sherri White <White.Sherri@epamail.epa.gov>

mailto:carol.schafer@gsa.gov
mailto:carol.schafer@gsa.gov
mailto:jonathan.clinton@gsa.gov
mailto:White.Sherri@epamail.epa.gov


Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #25 Page #56

Date: Tue, Apr 17, 2012 at 9:33 AM 
Subject: upcoming IWG meeting and reminder for committee member submissions 
To: "Abebe, Saba" <Saba.Abebe@hq.doe.gov>, "Bains, Loveen" <Loveen.Bains@ed.gov>, "Blaha, Amber 
(ENRD)" <Amber.Blaha@usdoj.gov>, "Bridgham, Paula L" <Paula.Bridgham@opm.gov>, "Ferguson, 
Cynthia (ENRD)" <Cynthia.Ferguson@usdoj.gov>, "Fitzgerald, Erin" <Erin_B_Fitzgerald@ceq.eop.gov>, 
"Gelber, Bruce (ENRD)" <Bruce.Gelber@usdoj.gov>, "Hickey, Mike" <Michael_Hickey@omb.eop.gov>, 
"Holmes, Patrick" <Patrick.Holmes@osec.usda.gov>, "Luczynski, Kimberley S." 
<Kimberley_S._Luczynski@omb.eop.gov>, "Shuchart, Scott" <Scott.Shuchart@hq.dhs.gov>, "Talero, 
Catalina" <Catalina.Talero@ed.gov>, "Uzzell, Megan - ASP" <Uzzell.Megan@dol.gov>, "Wardzinski, 
Karen (ENRD)" <Karen.Wardzinski@usdoj.gov>, "Williams, Babette - ETA" <Williams.Babette@dol.gov>, 
joanne.waszczak@dot.gov, amanda.quinones@hq.doe.gov, ana.harvey@sba.gov, Andrea Dickerson 
<Dickerson.Andrea@epamail.epa.gov>, annie.whatley@hq.doe.go, avital.wenger@hq.dhs.gov, 
Alma.Hobbs@usda.gov, Andre.Lewis@ed.gov, Becky Barnes <Barnes.Becky@epamail.epa.gov>, 
beneskj@state.gov, beth.osborne@dot.gov, brenda.Kragh@dot.gov, Brad Schultz 
<Schultz.Brad@epamail.epa.gov>, camille.mittelholtz@dot.gov, Carlton Eley 
<Eley.Carlton@epamail.epa.gov>, Caroline Robinson <Robinson.Caroline@epamail.epa.gov>, Cheryl 
Powell <Powell.Cheryl@epamail.epa.gov>, cheryl.hershey@dot.gov, Cynthia Peurifoy 
<Peurifoy.Cynthia@epamail.epa.gov>, Candace.Groudine@dot.gov, Catherine.Johnson7@va.gov, 
Cgrant2@doc.gov, Comisky_N@omb.eop.gov, Cornale.Samuel@dol.gov, Cunningham.Christi@dol.gov, 
Cynthia.cordova@va.gov, david.matthews@nrc.gov, david.reese@hq.dhs.gov, dawsoncl@state.gov, 
Denise Tennessee <Tennessee.Denise@epamail.epa.gov>, doug_gentile@fws.gov, 
Daria.Neal@usdoj.gov, David.Sanborn@osd.mil, Deidre.wilkinson@hq.doe.gov, Donald.Yu@ed.gov, 
eric.benderson@sba.gov, evans.carlos@epa.gov, Ed Chu <Chu.Ed@epamail.epa.gov>, Frances Eargle 
<Eargle.Frances@epamail.epa.gov>, gogal.danny@epa.gov, Garcia.Lisa@epamail.epa.gov, 
Gregory_S._Nelson@who.eop.gov, GWalker@doc.gov, Helena Wooden-Aguilar <Wooden-
Aguilar.Helena@epamail.epa.gov>, Janet McCabe <McCabe.Janet@epamail.epa.gov>, Jewell Harper 
<Harper.Jewell@epamail.epa.gov>, jody.TallBear@hq.doe.gov, John Frece 
<Frece.John@epamail.epa.gov>, jonathan.clinton@gsa.gov, Jainey.Bavishi@noaa.gov, Jeannine Hale 
<Hale.Jeannine@epamail.epa.gov>, Jeffrey.Prieto@usdoj.gov, Jon Jacobs 
<Jacobs.Jon@epamail.epa.gov>, Jonathan.Clinton@gsa.gov, JRoberson@doc.gov, 
karen.dworkin@usdoj.gov, kate.bowers@usdoj.gov, kinberg.steven@epa.gov, kiran.ahuja@ed.gov, 
benjamin.kent@epa.gov, Kim Lewis <Lewis.Kim@epamail.epa.gov>, Kim_lambert@fws.gov, Kwabena 
Kyei-Aboagye <Kyei-Aboagye.Kwabena@epamail.epa.gov>, Lara Lasky <Lasky.Lara@epamail.epa.gov>, 
lee.charles@epa.gov, Lauren_P._Dunn@who.eop.gov, Loretta_Sutton@ios.doi.gov, 
madeline.caliendo@gsa.gov, Marilou Martin <Martin.Marilou@epamail.epa.gov>, 
marion_lunn@ceq.eop.gov, martin.lawrence@epa.gov, matthew.colangelo@usdoj.gov, Megan 
McConville <McConville.Megan@epamail.epa.gov>, Mike Holloway 
<Holloway.Mike@epamail.epa.gov>, Macara Lousberg <Lousberg.Macara@epamail.epa.gov>, 
Mark.Newberg@sba.gov, Marsha Minter <Minter.Marsha@epamail.epa.gov>, 
Melinda.Downing@hq.doe.gov, Mustafa Ali <Ali.Mustafa@epamail.epa.gov>, Nelda Perez 
<Perez.Nelda@epamail.epa.gov>, Nadine.Gracia@hhs.gov, "Nicole__E. 
<Comisky____N@omb.eop.gov@epamail.epa.gov, Peter Grevatt <Grevatt.Peter@epamail.epa.gov>, 
Pedro.Pavon@Hq.Doe.Gov, Quentin.Pair@USDOJ.GOV, rachel.t.kirby@hud.gov, 
rebecca.higgins@dot.gov, rhea_suh@ios.doi.gov, riddick.dorris@epa.gov, ruhl.suzi@epa.gov, Rafael 
Deleon <Deleon.Rafael@epamail.epa.gov>, Randy Gee <Gee.Randy@epamail.epa.gov>, 
Rebecca.Higgins@dot.gov, Regina.Cano@hq.doe.gov, Robert.Furlong@osd.mil, Ron.Milam@hhs.gov, 
sandra.howard@hhs.gov, shah.surabhi@epa.gov, shari.Schaftlein@dot.gov, sharlene.reed@dot.gov, 
Sheritta Woodruff <Woodruff.Sheritta@epamail.epa.gov>, shirley.rivadeneira@usdoj.gov, 
stuart.lisa@dol.gov, Sandra.Howard@hhs.gov, Sarah_B._Fenn@who.eop.gov, 
Sarah_E_Peterson@ios.doi.gov, Shakeba Carter-Jenkins <Carter-Jenkins.Shakeba@epamail.epa.gov>, 
Shani Harmon <Harmon.Shani@epamail.epa.gov>, Sharon.Burton@ed.gov, 
Shauna_McCarty@ios.doi.gov, Stanley Buzzelle <Buzzelle.Stanley@epamail.epa.gov>, 
Stuart.Lisa@dol.gov, S unaree.K.Marshall@hud.gov, Tami Thomas-Burton <Thomas-
Burton.Tami@epamail.epa.gov>, tony.carter@hq.doe.gov, Teresa.Pohlman@dhs.gov, 
Torma.Tim@epamail.epa.gov, uzzell.megan@dol.gov, robinson.victoria@epa.gov, Velma.Charles-
Shannon@usda.gov, Wenona Wilson <Wilson.Wenona@epamail.epa.gov>, 
white.sherri@epamail.epa.gov, william.bresnick@hq.dhs.gov, willie_taylor@ios.doi.gov 
<willie_taylor@ios.doi.gov>, Wil Wilson <Wilson.Wil@epamail.epa.gov>"@mintra03.pyd.epa.gov

Hello Everyone,

Next Thursday, April 26, is our next IWG monthly meeting. If you have agenda items please submit them to me. In addition, if 
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your agency would like to host next week's meeting or other monthly meetings please let me know.

I am also attaching below an invitation from Lisa Garcia for your agency's participation on the NEPA committee. You should 
have received an earlier request under my email. Thanks to those of you who have submitted names. For those of you who are 
involved in the NEPA process and have not submitted names, please do so as soon as possible.

Again, thanks for your attention to these requests.

Sherri

_____________________________________________________________________________________________________

Hi Everyone,

As we have discussed, part of the commitments of the IWG moving forward is to create the EJ 
IWG NEPA Committee established under the EJ MOU.  This commitment will be reiterated at 
the Deputies meeting on April 12th.

The purpose of the committee is to improve efficiency of the NEPA process across the federal 
government in order to enhance consideration of EJ through the sharing of best practices and 
lessons learned.

In an effort to get this process started I am requesting that the agencies that are involved with 
NEPA issues provide at least one representative to serve and participate on the NEPA 
committee.  It is my hope that the first meeting of the committee will be scheduled within the 
month of May. At the first meeting the group will be asked to develop a charge to guide the 
efforts of the committee.  Suzi Ruhl, from EPA/OEJ will co-chair the committee. In addition, a 
co-chair will be solicited at the first meeting.  

I am asking that you forward the name of your agency’s representative to Suzi Ruhl at 

ruhl.suzi@epa.gov by April 18.  

Thanks again for all of the great work of the EJ IWG.

Lisa G 

-- 
Jon Clinton

Office of Government-wide Policy

U.S. General Services Administration

(d) 202-501-8610

-- 
Jon Clinton

Office of Government-wide Policy

U.S. General Services Administration

(d) 202-501-8610

mailto:ruhl.suzi@epa.gov
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Subject: Re: upcoming IWG meeting and reminder for committee member submissions
Date: Thu, 19 Apr 2012 09:53:48 -0400
From: "Madeline Caliendo (AK)" <madeline.caliendo@gsa.gov>
To: "Carol Anne Schafer (LR)" <carol.schafer@gsa.gov>
Cc: "Jonathan Clinton (M)" <jonathan.clinton@gsa.gov>,  "Rebecca Odell (9P3PM)" 

<rebecca.odell@gsa.gov>, "Regina Budd (AK)" <regina.budd@gsa.gov>,  Barry Segal 
<barry.segal@gsa.gov>, "Kris Durmer (L)" <kris.durmer@gsa.gov>

Message-ID: <CAGzrCte6YgrxNYuvLim_3LLG6ZfsBg2yGoVO90dgG2mbdOiD1w@mail.gmail.com>
MD5: 3a8e2c4f240a3a332710b0b165a3ab25

Carol, 
 

Thanks and much appreciated. 

On Thu, Apr 19, 2012 at 9:47 AM, Carol Anne Schafer (LR) <carol.schafer@gsa.gov> wrote: 
Jonathan -

Yes, indeed, I double-checked with my supervisor Barry Segal, and  I am available to be on the EJ NEPA 
Subcommittee (first meeting as I read it, being next Thursday the 26th).

Carol

Carol A. Schafer, J.D., LL.M.

Senior Assistant General Counsel

Real Property Division

Office of the General Counsel

U.S. General Services Administration

1275 First Street NE

Washington, D.C. 20417

carol.schafer@gsa.gov

Tel: 202-501-0255

Cell: 202-680-3094

Fax: 202-501-1944

On Thu, Apr 19, 2012 at 8:18 AM, Jonathan Clinton (M) <jonathan.clinton@gsa.gov> wrote: 
Hi Carol and Rebecca--

We received the formal invitation from EPA--which is requesting representation for the EJ Interagency 
Working Group NEPA Committee. It will be co-chaired by Suzi Ruhl of EPA. Carol--we had discussed the 
other week.

Would either of you be interested in joining and/or nominating additional members of the GSA NEPA 
network to this committee?

Best,

Jon   

mailto:carol.schafer@gsa.gov
mailto:carol.schafer@gsa.gov
mailto:jonathan.clinton@gsa.gov
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---------- Forwarded message ---------- 
From: Sherri White <White.Sherri@epamail.epa.gov>
Date: Tue, Apr 17, 2012 at 9:33 AM 
Subject: upcoming IWG meeting and reminder for committee member submissions 
To: "Abebe, Saba" <Saba.Abebe@hq.doe.gov>, "Bains, Loveen" <Loveen.Bains@ed.gov>, "Blaha, Amber 
(ENRD)" <Amber.Blaha@usdoj.gov>, "Bridgham, Paula L" <Paula.Bridgham@opm.gov>, "Ferguson, 
Cynthia (ENRD)" <Cynthia.Ferguson@usdoj.gov>, "Fitzgerald, Erin" <Erin_B_Fitzgerald@ceq.eop.gov>, 
"Gelber, Bruce (ENRD)" <Bruce.Gelber@usdoj.gov>, "Hickey, Mike" <Michael_Hickey@omb.eop.gov>, 
"Holmes, Patrick" <Patrick.Holmes@osec.usda.gov>, "Luczynski, Kimberley S." 
<Kimberley_S._Luczynski@omb.eop.gov>, "Shuchart, Scott" <Scott.Shuchart@hq.dhs.gov>, "Talero, 
Catalina" <Catalina.Talero@ed.gov>, "Uzzell, Megan - ASP" <Uzzell.Megan@dol.gov>, "Wardzinski, 
Karen (ENRD)" <Karen.Wardzinski@usdoj.gov>, "Williams, Babette - ETA" <Williams.Babette@dol.gov>, 
joanne.waszczak@dot.gov, amanda.quinones@hq.doe.gov, ana.harvey@sba.gov, Andrea Dickerson 
<Dickerson.Andrea@epamail.epa.gov>, annie.whatley@hq.doe.go, avital.wenger@hq.dhs.gov, 
Alma.Hobbs@usda.gov, Andre.Lewis@ed.gov, Becky Barnes <Barnes.Becky@epamail.epa.gov>, 
beneskj@state.gov, beth.osborne@dot.gov, brenda.Kragh@dot.gov, Brad Schultz 
<Schultz.Brad@epamail.epa.gov>, camille.mittelholtz@dot.gov, Carlton Eley 
<Eley.Carlton@epamail.epa.gov>, Caroline Robinson <Robinson.Caroline@epamail.epa.gov>, Cheryl 
Powell <Powell.Cheryl@epamail.epa.gov>, cheryl.hershey@dot.gov, Cynthia Peurifoy 
<Peurifoy.Cynthia@epamail.epa.gov>, Candace.Groudine@dot.gov, Catherine.Johnson7@va.gov, 
Cgrant2@doc.gov, Comisky_N@omb.eop.gov, Cornale.Samuel@dol.gov, Cunningham.Christi@dol.gov, 
Cynthia.cordova@va.gov, david.matthews@nrc.gov, david.reese@hq.dhs.gov, dawsoncl@state.gov, 
Denise Tennessee <Tennessee.Denise@epamail.epa.gov>, doug_gentile@fws.gov, 
Daria.Neal@usdoj.gov, David.Sanborn@osd.mil, Deidre.wilkinson@hq.doe.gov, Donald.Yu@ed.gov, 
eric.benderson@sba.gov, evans.carlos@epa.gov, Ed Chu <Chu.Ed@epamail.epa.gov>, Frances Eargle 
<Eargle.Frances@epamail.epa.gov>, gogal.danny@epa.gov, Garcia.Lisa@epamail.epa.gov, 
Gregory_S._Nelson@who.eop.gov, GWalker@doc.gov, Helena Wooden-Aguilar <Wooden-
Aguilar.Helena@epamail.epa.gov>, Janet McCabe <McCabe.Janet@epamail.epa.gov>, Jewell Harper 
<Harper.Jewell@epamail.epa.gov>, jody.TallBear@hq.doe.gov, John Frece 
<Frece.John@epamail.epa.gov>, jonathan.clinton@gsa.gov, Jainey.Bavishi@noaa.gov, Jeannine Hale 
<Hale.Jeannine@epamail.epa.gov>, Jeffrey.Prieto@usdoj.gov, Jon Jacobs 
<Jacobs.Jon@epamail.epa.gov>, Jonathan.Clinton@gsa.gov, JRoberson@doc.gov, 
karen.dworkin@usdoj.gov, kate.bowers@usdoj.gov, kinberg.steven@epa.gov, kiran.ahuja@ed.gov, 
benjamin.kent@epa.gov, Kim Lewis <Lewis.Kim@epamail.epa.gov>, Kim_lambert@fws.gov, Kwabena 
Kyei-Aboagye <Kyei-Aboagye.Kwabena@epamail.epa.gov>, Lara Lasky <Lasky.Lara@epamail.epa.gov>, 
lee.charles@epa.gov, Lauren_P._Dunn@who.eop.gov, Loretta_Sutton@ios.doi.gov, 
madeline.caliendo@gsa.gov, Marilou Martin <Martin.Marilou@epamail.epa.gov>, 
marion_lunn@ceq.eop.gov, martin.lawrence@epa.gov, matthew.colangelo@usdoj.gov, Megan 
McConville <McConville.Megan@epamail.epa.gov>, Mike Holloway 
<Holloway.Mike@epamail.epa.gov>, Macara Lousberg <Lousberg.Macara@epamail.epa.gov>, 
Mark.Newberg@sba.gov, Marsha Minter <Minter.Marsha@epamail.epa.gov>, 
Melinda.Downing@hq.doe.gov, Mustafa Ali <Ali.Mustafa@epamail.epa.gov>, Nelda Perez 
<Perez.Nelda@epamail.epa.gov>, Nadine.Gracia@hhs.gov, "Nicole__E. 
<Comisky____N@omb.eop.gov@epamail.epa.gov, Peter Grevatt <Grevatt.Peter@epamail.epa.gov>, 
Pedro.Pavon@Hq.Doe.Gov, Quentin.Pair@USDOJ.GOV, rachel.t.kirby@hud.gov, 
rebecca.higgins@dot.gov, rhea_suh@ios.doi.gov, riddick.dorris@epa.gov, ruhl.suzi@epa.gov, Rafael 
Deleon <Deleon.Rafael@epamail.epa.gov>, Randy Gee <Gee.Randy@epamail.epa.gov>, 
Rebecca.Higgins@dot.gov, Regina.Cano@hq.doe.gov, Robert.Furlong@osd.mil, Ron.Milam@hhs.gov, 
sandra.howard@hhs.gov, shah.surabhi@epa.gov, shari.Schaftlein@dot.gov, sharlene.reed@dot.gov, 
Sheritta Woodruff <Woodruff.Sheritta@epamail.epa.gov>, shirley.rivadeneira@usdoj.gov, 
stuart.lisa@dol.gov, Sandra.Howard@hhs.gov, Sarah_B._Fenn@who.eop.gov, 
Sarah_E_Peterson@ios.doi.gov, Shakeba Carter-Jenkins <Carter-Jenkins.Shakeba@epamail.epa.gov>, 
Shani Harmon <Harmon.Shani@epamail.epa.gov>, Sharon.Burton@ed.gov, 
Shauna_McCarty@ios.doi.gov, Stanley Buzzelle <Buzzelle.Stanley@epamail.epa.gov>, 
Stuart.Lisa@dol.gov, S unaree.K.Marshall@hud.gov, Tami Thomas-Burton <Thomas-
Burton.Tami@epamail.epa.gov>, tony.carter@hq.doe.gov, Teresa.Pohlman@dhs.gov, 
Torma.Tim@epamail.epa.gov, uzzell.megan@dol.gov, robinson.victoria@epa.gov, Velma.Charles-
Shannon@usda.gov, Wenona Wilson <Wilson.Wenona@epamail.epa.gov>, 
white.sherri@epamail.epa.gov, william.bresnick@hq.dhs.gov, willie_taylor@ios.doi.gov 
<willie_taylor@ios.doi.gov>, Wil Wilson <Wilson.Wil@epamail.epa.gov>"@mintra03.pyd.epa.gov

Hello Everyone,
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Next Thursday, April 26, is our next IWG monthly meeting. If you have agenda items please submit them to me. In addition, if 
your agency would like to host next week's meeting or other monthly meetings please let me know.

I am also attaching below an invitation from Lisa Garcia for your agency's participation on the NEPA committee. You should 
have received an earlier request under my email. Thanks to those of you who have submitted names. For those of you who are 
involved in the NEPA process and have not submitted names, please do so as soon as possible.

Again, thanks for your attention to these requests.

Sherri

_____________________________________________________________________________________________________

Hi Everyone,

As we have discussed, part of the commitments of the IWG moving forward is to create the EJ 
IWG NEPA Committee established under the EJ MOU.  This commitment will be reiterated at 
the Deputies meeting on April 12th.

The purpose of the committee is to improve efficiency of the NEPA process across the federal 
government in order to enhance consideration of EJ through the sharing of best practices and 
lessons learned.

In an effort to get this process started I am requesting that the agencies that are involved with 
NEPA issues provide at least one representative to serve and participate on the NEPA 
committee.  It is my hope that the first meeting of the committee will be scheduled within the 
month of May. At the first meeting the group will be asked to develop a charge to guide the 
efforts of the committee.  Suzi Ruhl, from EPA/OEJ will co-chair the committee. In addition, a 
co-chair will be solicited at the first meeting.  

I am asking that you forward the name of your agency’s representative to Suzi Ruhl at 

ruhl.suzi@epa.gov by April 18.  

Thanks again for all of the great work of the EJ IWG.

Lisa G 

-- 
Jon Clinton

Office of Government-wide Policy

U.S. General Services Administration

(d) 202-501-8610

-- 

mailto:ruhl.suzi@epa.gov
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Best Regards,

Madeline C. Caliendo, Esq 

Associate Administrator

Office of Civil Rights

U.S. General Services Administrator

One Constitution Square

1275 First Street, NE

Washington, DC 20417

(202) 501-0767

FedRelay 1-800-877-8339

"Civil Writes" blog: http://insite.gsablogs.gsa.gov/civilwrites/

http://insite.gsablogs.gsa.gov/civilwrites/
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Subject: RE: Requesting comment by noon on Thurs., Apr. 26, 2012, on Proposed PM: 
Implementing the Prison Rape Elimination Act

Date: Thu, 26 Apr 2012 13:37:59 -0400
From: "Gomer, Lisa (GC)" <lgomer@usaid.gov>
To: "'Berger, Sam'" <Samuel_K._Berger@omb.eop.gov>, "'johnsonj@dodgc.osd.mil'" 

<'johnsonj@dodgc.osd.mil'>, "'KohHH@state.gov'" <'KohHH@state.gov'>, 
"'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, "'lgomer@usaid.gov'" 
<'lgomer@usaid.gov'>, "'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-
Ashley@ios.doi.gov'>, "'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'stephewp@ucia.gov'" 
<stephewp@ucia.gov>, "'sullivanjj@state.gov'" <'sullivanjj@state.gov'>, 
"'will.gunn@va.gov'" <'will.gunn@va.gov'>, "'fay_iudicello@ios.doi.gov'" 
<fay_iudicello@ios.doi.gov>

Cc: "'DCIA_Policy@ucia.gov'" <DCIA_Policy@ucia.gov>, "'DODLRS@osd.mil'" 
<DODLRS@osd.mil>, "'Gemma.Button@va.gov'" <Gemma.Button@va.gov>, 
"'Greene.James@dol.gov'" <Greene.James@dol.gov>, "'HHSExecSec@hhs.gov'" 
<HHSExecSec@hhs.gov>, "'John_Strylowski@ios.doi.gov'" 
<John_Strylowski@ios.doi.gov>, "'Ken.Greenberg@va.gov'" <Ken.Greenberg@va.gov>, 
"'Krison@nsf.gov'" <Krison@nsf.gov>, "'laverne.jordan@gsa.gov'" 
<laverne.jordan@gsa.gov>, "'Otte.Jill@dol.gov'" <Otte.Jill@dol.gov>, 
"'Paul.D'Amato@osd.mil'" <Paul.D'Amato@osd.mil>, State-LRM <State-LRM@state.gov>, 
"'usdaleg@obpa.usda.gov'" <usdaleg@obpa.usda.gov>, "'Megan_Feeney@ios.doi.gov'" 
<Megan_Feeney@ios.doi.gov>, "'mark_lawyer@ios.doi.gov'" 
<mark_lawyer@ios.doi.gov>, "'ca.legislation@gsa.gov'" <ca.legislation@gsa.gov>, 
"Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov>

Message-ID: <29D74A37A81DE84A8FBE3E2E901A45EA34D50349@AUS2K3E7SMBX001.us.usaid.gov>
MD5: 772d2c63d4accfda0820de5753c8ce8f

No comments from USAID> 
 

From: Berger,  Sam [mailto:Samuel_K._Berger@omb.eop.gov] 
Sent: Thursday,  April 26, 2012 1:06 PM 
To: 'johnsonj@dodgc.osd.mil';  'KohHH@state.gov';  'kris.durmer@gsa.gov';  'lgomer@usaid.gov';  'Matt_Lee-
Ashley@ios.doi.gov';  'Laura_Davis@ios.doi.gov';  'sally.howard@hhs.gov';  'stephewp@ucia.gov';  
'sullivanjj@state.gov';  'will.gunn@va.gov';  'fay_iudicello@ios.doi.gov' 
Cc: 'DCIA_Policy@ucia.gov';  'DODLRS@osd.mil';  'Gemma.Button@va.gov';  'Greene.James@dol.gov';  
'HHSExecSec@hhs.gov';  'John_Strylowski@ios.doi.gov';  'Ken.Greenberg@va.gov';  'Krison@nsf.gov';  
'laverne.jordan@gsa.gov';  Gomer, Lisa (GC);  'Otte.Jill@dol.gov';  'Paul.D'Amato@osd.mil';  State-LRM;  
'usdaleg@obpa.usda.gov';  'Megan_Feeney@ios.doi.gov';  'mark_lawyer@ios.doi.gov';  'ca.legislation@gsa.gov';  
Bershteyn,  Boris; Lue, Thomas 
Subject: RE: Requesting  comment  by noon on Thurs.,  Apr. 26, 2012,  on Proposed  PM: Implementing  the Prison 
Rape Elimination  Act

 

A reminder that comments were due today at noon.

 

From: Berger,  Sam 
Sent: Wednesday,  April 25, 2012 9:50 AM 
To: Adewale.Adeyemo@treasury.gov;  'brandon.hurlbut@hq.doe.gov';  'Stephen.Burns@nrc.gov';  
'david.p.radzanowski@nasa.gov';  'elaine.kaplan@opm.gov';  'elodie.n.baquerot@hud.gov';  'ckerry@doc.gov';  
'bandrews@doc.gov';  'helen.r.kanovsky@hud.gov';  'joan.deboer@dot.gov';  'johnsonj@dodgc.osd.mil';  
'jonathan.cordone@exim.gov';  ‘Angela.Coggins@nrc.gov’;  'Katharine.Dickerson@hq.doe.gov';  
'kathie.whipple@opm.gov';  'KohHH@state.gov';  'kris.durmer@gsa.gov';  'lgomer@usaid.gov';  
'marlise.streitmatter@dot.gov';  'michael.c.wholley@nasa.gov';  'Noah.Kroloff@dhs.gov';  'Matt_Lee-
Ashley@ios.doi.gov';  'Laura_Davis@ios.doi.gov';  'robert.rivkin@dot.gov';  'robert.shriver@opm.gov';  
'sally.howard@hhs.gov';  'sara.lipscomb@sba.gov';  stephewp@ucia.gov;  'steve.silverman@usda.gov';  
'Ramona.Romero@usda.gov';  'sullivanjj@state.gov';  'TMoritz@doc.gov';  'will.gunn@va.gov';  
'williamsmef@mcc.gov';  'phil.rosenfelt@ed.gov';  'joanne.weiss@ed.gov';  fay_iudicello@ios.doi.gov;  
Marian.Zobler@nrc.gov;  Mallory.Brenda@epamail.epa.gov;  ivan.fong@dhs.gov;  Jeff.Navin@hq.doe.gov 
Cc: Aaron.SantaAnna@hud.gov;  Camille.E.Acevedo@hud.gov;  Wallace,  Christopher  M.; chughey@fec.gov;  
CLRM@doc.gov;  DCIA_Policy@ucia.gov;  dni-lrm@dni.gov;  DODLRS@osd.mil;  DOT.LEGISLATION@dot.gov;  
Eric.Fygi@hq.doe.gov;  Faisal.Siddiqui@exim.gov;  Gemma.Button@va.gov;  Greene.James@dol.gov;  
HHSExecSec@hhs.gov;  Jane.DeCell@dot.gov;  John_Strylowski@ios.doi.gov;  Ken.Greenberg@va.gov;  
Krison@nsf.gov;  Kyle.Dupre@dhs.gov;  Larry.Box@nasa.gov;  laverne.jordan@gsa.gov;  LEGTEAM@oge.gov;  
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lgomer@usaid.gov;  Linda.M.Cruciani@hud.gov;  llr@do.treas.gov;  Lori.Templeman@ed.gov;  Mlevitt@doc.gov;  
Nanette.Jennings@nasa.gov;  Otte.Jill@dol.gov;  Pat.Mendonca@usps.gov;  Patricia.Hirsch@nrc.gov;  
Paul.D'Amato@osd.mil;  Paul.Riddle@ed.gov;  Rosemary.Hart@usdoj.gov;  Sonnita.Neal@dhs.gov;  
juliana.totaro@HQ.DHS.GOV;  James.Brown@HQ.DHS.GOV;  SSAExecSec@ssa.gov;  State-LRM@state.gov;  
Susan.Beard@hq.doe.gov;  usdaleg@obpa.usda.gov;  CLA@opm.gov;  Bernice.Ammon@nrc.gov;  
Megan_Feeney@ios.doi.gov;  mark_lawyer@ios.doi.gov;  ca.legislation@gsa.gov;  kenny.shannon@epa.gov;  
WHIA@hq.dhs.gov;  owens.nicole@epa.gov;  Bershteyn,  Boris; Lue, Thomas 
Subject: Requesting  comment  by noon on Thurs.,  Apr. 26, 2012,  on Proposed  PM: Implementing  the Prison Rape 
Elimination  Act

 

Ladies and Gentlemen:
 
Attached for comment by noon on Thursday, April 26, 2012, is a proposed presidential 
memorandum.
 
The proposed memorandum would direct all agencies with Federal confinement facilities to 
work with the Attorney General to propose within 120 days rules or procedures that will satisfy 
the requirements of the Prison Rape Elimination Act of 2003 and to finalize any such rules or 
procedures within 240 days of their proposal.

All comments should be forwarded to your agency’s usual points of contact (cced on this email).
 
Thanks,
 
Sam Berger 
(202) 395-2862.
 

 

From: Berger,  Sam 
Sent: Wednesday,  April 25, 2012 9:46 AM 
To: 'Aaron.SantaAnna@hud.gov';  'Camille.E.Acevedo@hud.gov';  'Wallace,  Christopher  M.'; 'chughey@fec.gov';  
'CLRM@doc.gov';  'DCIA_Policy@ucia.gov';  'dni-lrm@dni.gov';  'DODLRS@osd.mil';  'DOT.LEGISLATION@dot.gov';  
'Eric.Fygi@hq.doe.gov';  'Faisal.Siddiqui@exim.gov';  'Gemma.Button@va.gov';  'Greene.James@dol.gov';  
'HHSExecSec@hhs.gov';  'Jane.DeCell@dot.gov';  'John_Strylowski@ios.doi.gov';  'Ken.Greenberg@va.gov';  
'Krison@nsf.gov';  'Kyle.Dupre@dhs.gov';  'Larry.Box@nasa.gov';  'laverne.jordan@gsa.gov';  'LEGTEAM@oge.gov';  
'lgomer@usaid.gov';  'Linda.M.Cruciani@hud.gov';  'llr@do.treas.gov';  'Lori.Templeman@ed.gov';  
'Mlevitt@doc.gov';  'Nanette.Jennings@nasa.gov';  'Otte.Jill@dol.gov';  'Pat.Mendonca@usps.gov';  
'Patricia.Hirsch@nrc.gov';  'Paul.D'Amato@osd.mil';  'Paul.Riddle@ed.gov';  'Rosemary.Hart@usdoj.gov';  
'Sonnita.Neal@dhs.gov';  'juliana.totaro@HQ.DHS.GOV';  'James.Brown@HQ.DHS.GOV';  'SSAExecSec@ssa.gov';  
'State-LRM@state.gov';  'Susan.Beard@hq.doe.gov';  'usdaleg@obpa.usda.gov';  'CLA@opm.gov';  
'Bernice.Ammon@nrc.gov';  'Megan_Feeney@ios.doi.gov';  'mark_lawyer@ios.doi.gov';  'ca.legislation@gsa.gov';  
'kenny.shannon@epa.gov';  'WHIA@hq.dhs.gov';  owens.nicole@epa.gov
Cc: Bershteyn,  Boris; Lue, Thomas 
Subject: Requesting  comment  by noon on Thurs.,  Apr. 26, 2012,  on Proposed  PM: Implementing  the Prison Rape 
Elimination  Act

 

To all:
 
Attached for comment by noon on Thursday, April 26, 2012, is a proposed presidential 
memorandum.  The proposed memorandum would direct all agencies with Federal confinement 
facilities to work with the Attorney General to propose within 120 days rules or procedures that 
will satisfy the requirements of the Prison Rape Elimination Act of 2003 and to finalize any such 
rules or procedures within 240 days of their proposal.

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
noon on Thursday, April 26, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
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Subject: Re: Fw: Requesting comment by noon on Thurs., Mar. 22, 2012, on Proposed EO: 
Accelerating Broadband Infrastructure Deployment

Date: Wed, 21 Mar 2012 17:04:50 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: "Lennard Loewentritt (L)" <lenny.loewentritt@gsa.gov>
Message-ID: <CAKV1UjpZqqJ0UfR5nh4YtqznKqvUJYvV3Fcnj7cNGAGFwtxnxQ@mail.gmail.com>
MD5: 9004fd6a22db37a7882bf8fb3a9d1669

Go ahead. 
 

Kris 

On Wed, Mar 21, 2012 at 4:58 PM, Lennard Loewentritt (L) <lenny.loewentritt@gsa.gov> wrote:

Kris, we should probably forward these comments to Rodney's office for inclusion into comments by 
PBS or FAS if indeed they have any other comments to offer.

Lenny 

---------- Forwarded message ---------- 
From: Gary Davis (LR) <gary.davis@gsa.gov>
Date: Wed, Mar 21, 2012 at 3:18 PM 
Subject: Re: Fw: Requesting comment by noon on Thurs., Mar. 22, 2012, on Proposed EO: Accelerating 
Broadband Infrastructure Deployment 
To: "Lennard Loewentritt (L)" <lenny.loewentritt@gsa.gov> 
Cc: Barry Segal <barry.segal@gsa.gov>, Thomas Hawkins <thomas.hawkins@gsa.gov>, "Richard 
Butterworth Jr." <richard.butterworth@gsa.gov>, seth.greenfeld@gsa.gov, ronald.white@gsa.gov, 
claire.l.odonnell@gsa.gov, leshonne.smith@gsa.gov, bruce.holliday@gsa.gov, Janice Powell 
<janice.powell@gsa.gov>, "Jeffrey Domber (LR)" <jeff.domber@gsa.gov> 

I have coordinated with LG and LP and propose the following comments.

This E.O. could stand to be clarified. This E.O. is essentially the Charter for the newly-created Broadband 
Deployment on Federal Property Working Group, so it's important everything about it be made clear to 
avoid disputes arising within the Group once it starts to operate. For example:

1. It's not clear whether GSA and DHS are fully equivalent members of the Working Group, alongside the 
seven listed (numbered) Members. When decisions are made by the Group, will GSA and DHS each have a 
vote? Or will GSA and DHS just serve only as  "Co-Chairs" -- that is, organizers and facilitators, without 
"voting" status? This ambiguity could be solved by expressly stating in Section 2 (b) that "The Working 
Group shall be composed of nine (9) Members:" 

2. In Sec. 3(a) there is a reference to "interested non-member agencies." Is this is a reference to the parties 
mentioned in Section 2(b)(ii) and (iii)? If so, that fact should be stated. 

OGC has not seen or reviewed the proposed Executive Order (Improving Performance of Federal 
Permitting and Review of Infrastructure Projects, E.O. XXXXX) referenced in this draft Executive Order in 
Sections 2(c) and 3(b)

Section 3 has a typo/formatting issue.  There are two (2) section (b)s that need to be adjusted. 

Gary F. Davis

Senior Assistant General Counsel

Real Property Division (LR)

U.S. General Services Administration

1275 First Street, NW  Room 561
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Washington, DC 20417

PH:  (202) 501-0814

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

On Mon, Mar 19, 2012 at 2:39 PM, Lennard Loewentritt (L) <lenny.loewentritt@gsa.gov> wrote:

Barry, Tom or Gary, can you please take a look at the proposed EO on Broadband Infrastructure 
Deployment to see if there are any implications that would pose an issue for GSA.

Thanks, Lenny

 

From: Berger, Sam [mailto:Samuel_K._Berger@omb.eop.gov] 
Sent: Monday, March 19, 2012 01:20 PM 
To: 'alastair.fitzpayne@do.treas.gov' <'alastair.fitzpayne@do.treas.gov'>; 'ckerry@doc.gov' <'ckerry@doc.gov'>; 
'bandrews@doc.gov' <'bandrews@doc.gov'>; 'joan.deboer@dot.gov' <'joan.deboer@dot.gov'>; 
'johnsonj@dodgc.osd.mil' <'johnsonj@dodgc.osd.mil'>; 'kris.durmer@gsa.gov' <'kris.durmer@gsa.gov'>; 
'marlise.streitmatter@dot.gov' <'marlise.streitmatter@dot.gov'>; 'Noah.Kroloff@dhs.gov' 
<'Noah.Kroloff@dhs.gov'>; 'Matt_Lee-Ashley@ios.doi.gov' <'Matt_Lee-Ashley@ios.doi.gov'>; 
'Laura_Davis@ios.doi.gov' <'Laura_Davis@ios.doi.gov'>; 'robert.rivkin@dot.gov' <'robert.rivkin@dot.gov'>; 
'steve.silverman@usda.gov' <'steve.silverman@usda.gov'>; 'Ramona.Romero@usda.gov' 
<'Ramona.Romero@usda.gov'>; 'TMoritz@doc.gov' <'TMoritz@doc.gov'>; 'will.gunn@va.gov' 
<'will.gunn@va.gov'>; fay_iudicello@ios.doi.gov <fay_iudicello@ios.doi.gov> 
Cc: 'CLRM@doc.gov' <CLRM@doc.gov>; 'DODLRS@osd.mil' <DODLRS@osd.mil>; 'DOT.LEGISLATION@dot.gov' 
<DOT.LEGISLATION@dot.gov>; 'Gemma.Button@va.gov' <Gemma.Button@va.gov>; 'Jane.DeCell@dot.gov' 
<Jane.DeCell@dot.gov>; 'John_Strylowski@ios.doi.gov' <John_Strylowski@ios.doi.gov>; 'Ken.Greenberg@va.gov' 
<Ken.Greenberg@va.gov>; 'Kyle.Dupre@dhs.gov' <Kyle.Dupre@dhs.gov>; 'laverne.jordan@gsa.gov' 
<laverne.jordan@gsa.gov>; 'llr@do.treas.gov' <llr@do.treas.gov>; 'Mallory.Brenda@epamail.epa.gov' 
<Mallory.Brenda@epamail.epa.gov>; 'Mlevitt@doc.gov' <Mlevitt@doc.gov>; 'Pat.Mendonca@usps.gov' 
<Pat.Mendonca@usps.gov>; 'Paul.D'Amato@osd.mil' <Paul.D'Amato@osd.mil>; 'Rosemary.Hart@usdoj.gov' 
<Rosemary.Hart@usdoj.gov>; 'Sonnita.Neal@dhs.gov' <Sonnita.Neal@dhs.gov>; 'juliana.totaro@HQ.DHS.GOV' 
<juliana.totaro@HQ.DHS.GOV>; 'James.Brown@HQ.DHS.GOV' <James.Brown@HQ.DHS.GOV>; 
'usdaleg@obpa.usda.gov' <usdaleg@obpa.usda.gov>; 'Megan_Feeney@ios.doi.gov' 
<Megan_Feeney@ios.doi.gov>; 'mark_lawyer@ios.doi.gov' <mark_lawyer@ios.doi.gov>; 'ca.legislation@gsa.gov' 
<ca.legislation@gsa.gov> 
Subject: Requesting comment by noon on Thurs., Mar. 22, 2012, on Proposed EO: Accelerating Broadband 
Infrastructure Deployment 

 

Hi all,

 

Attached for comment by Noon on Thursday, March 22, 2012 is a revised version of the EO entitled 
“Accelerating Broadband Infrastructure Deployment”, which incorporates comments provided in the 
initial review process. 

 

All comments should be forwarded to your agency’s usual points of contact (cced on this email). 

 

Please communicate any comments or objections to  OGCexecutiveorder@omb.eop.gov by Noon on 
Thursday, March 22, 2012.  Agencies not responding by that date will be recorded as not objecting to 
this proposal.

mailto:lenny.loewentritt@gsa.gov
mailto:Samuel_K._Berger@omb.eop.gov
mailto:alastair.fitzpayne@do.treas.gov
mailto:alastair.fitzpayne@do.treas.gov
mailto:ckerry@doc.gov
mailto:ckerry@doc.gov
mailto:bandrews@doc.gov
mailto:bandrews@doc.gov
mailto:joan.deboer@dot.gov
mailto:joan.deboer@dot.gov
mailto:johnsonj@dodgc.osd.mil
mailto:johnsonj@dodgc.osd.mil
mailto:kris.durmer@gsa.gov
mailto:kris.durmer@gsa.gov
mailto:marlise.streitmatter@dot.gov
mailto:marlise.streitmatter@dot.gov
mailto:Noah.Kroloff@dhs.gov
mailto:Noah.Kroloff@dhs.gov
mailto:Matt_Lee-Ashley@ios.doi.gov
mailto:Matt_Lee-Ashley@ios.doi.gov
mailto:Laura_Davis@ios.doi.gov
mailto:Laura_Davis@ios.doi.gov
mailto:robert.rivkin@dot.gov
mailto:robert.rivkin@dot.gov
mailto:steve.silverman@usda.gov
mailto:steve.silverman@usda.gov
mailto:Ramona.Romero@usda.gov
mailto:Ramona.Romero@usda.gov
mailto:TMoritz@doc.gov
mailto:TMoritz@doc.gov
mailto:will.gunn@va.gov
mailto:will.gunn@va.gov
mailto:fay_iudicello@ios.doi.gov
mailto:fay_iudicello@ios.doi.gov
mailto:CLRM@doc.gov
mailto:CLRM@doc.gov
mailto:DODLRS@osd.mil
mailto:DODLRS@osd.mil
mailto:DOT.LEGISLATION@dot.gov
mailto:DOT.LEGISLATION@dot.gov
mailto:Gemma.Button@va.gov
mailto:Gemma.Button@va.gov
mailto:Jane.DeCell@dot.gov
mailto:Jane.DeCell@dot.gov
mailto:John_Strylowski@ios.doi.gov
mailto:John_Strylowski@ios.doi.gov
mailto:Ken.Greenberg@va.gov
mailto:Ken.Greenberg@va.gov
mailto:Kyle.Dupre@dhs.gov
mailto:Kyle.Dupre@dhs.gov
mailto:laverne.jordan@gsa.gov
mailto:laverne.jordan@gsa.gov
mailto:llr@do.treas.gov
mailto:llr@do.treas.gov
mailto:Mallory.Brenda@epamail.epa.gov
mailto:Mallory.Brenda@epamail.epa.gov
mailto:Mlevitt@doc.gov
mailto:Mlevitt@doc.gov
mailto:Pat.Mendonca@usps.gov
mailto:Pat.Mendonca@usps.gov
mailto:Paul.D'Amato@osd.mil
mailto:Paul.D'Amato@osd.mil
mailto:Rosemary.Hart@usdoj.gov
mailto:Rosemary.Hart@usdoj.gov
mailto:Sonnita.Neal@dhs.gov
mailto:Sonnita.Neal@dhs.gov
mailto:juliana.totaro@HQ.DHS.GOV
mailto:juliana.totaro@HQ.DHS.GOV
mailto:James.Brown@HQ.DHS.GOV
mailto:James.Brown@HQ.DHS.GOV
mailto:usdaleg@obpa.usda.gov
mailto:usdaleg@obpa.usda.gov
mailto:Megan_Feeney@ios.doi.gov
mailto:Megan_Feeney@ios.doi.gov
mailto:mark_lawyer@ios.doi.gov
mailto:mark_lawyer@ios.doi.gov
mailto:ca.legislation@gsa.gov
mailto:ca.legislation@gsa.gov
mailto:OGCexecutiveorder@omb.eop.gov


Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #28 Page #67

 

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.

 
 

 

From: Berger, Sam 
Sent: Wednesday, February 29, 2012 12:09 PM 
To: 'alastair.fitzpayne@do.treas.gov'; 'brandon.hurlbut@hq.doe.gov'; 'Stephen.Burns@nrc.gov'; 
'david.p.radzanowski@nasa.gov'; 'elaine.kaplan@opm.gov'; 'elodie.n.baquerot@hud.gov'; 'ckerry@doc.gov'; 
'bandrews@doc.gov'; 'helen.r.kanovsky@hud.gov'; 'joan.deboer@dot.gov'; 'johnsonj@dodgc.osd.mil'; 
'jonathan.cordone@exim.gov'; 'joshua.batkin@nrc.gov'; 'Katharine.Dickerson@hq.doe.gov'; 
'kathie.whipple@opm.gov'; 'KohHH@state.gov'; 'kris.durmer@gsa.gov'; 'lgomer@usaid.gov'; 
'marlise.streitmatter@dot.gov'; 'michael.c.wholley@nasa.gov'; 'Noah.Kroloff@dhs.gov'; 'Matt_Lee-
Ashley@ios.doi.gov'; 'Laura_Davis@ios.doi.gov'; 'robert.rivkin@dot.gov'; 'robert.shriver@opm.gov'; 
'sally.howard@hhs.gov'; 'sara.lipscomb@sba.gov'; 'stephwep@ucia.gov'; 'steve.silverman@usda.gov'; 
'Ramona.Romero@usda.gov'; 'sullivanjj@state.gov'; 'TMoritz@doc.gov'; 'will.gunn@va.gov'; 
'williamsmef@mcc.gov'; 'phil.rosenfelt@ed.gov'; 'joanne.weiss@ed.gov'; fay_iudicello@ios.doi.gov
Cc: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Wallace, Christopher M.; chughey@fec.gov; 
CLRM@doc.gov; DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; 
Eric.Fygi@hq.doe.gov; Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; Greene.James@dol.gov; 
HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov; Ken.Greenberg@va.gov; 
Krison@nsf.gov; Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov; LEGTEAM@oge.gov; 
lgomer@usaid.gov; Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; 
Mallory.Brenda@epamail.epa.gov; Mlevitt@doc.gov; Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; 
Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; 
Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; juliana.totaro@HQ.DHS.GOV; James.Brown@HQ.DHS.GOV; 
SSAExecSec@ssa.gov; State-LRM@state.gov; Susan.Beard@hq.doe.gov; usdaleg@obpa.usda.gov; CLA@opm.gov; 
Bernice.Ammon@nrc.gov; Megan_Feeney@ios.doi.gov; mark_lawyer@ios.doi.gov; ca.legislation@gsa.gov
Subject: Requesting comment by noon on Wed., Mar. 7, 2012, on Proposed EO: Accelerating Broadband 
Infrastructure Deployment

 

Ladies and Gentlemen:

 

Attached for comment by Noon on Wednesday, March 7, 2012, is a proposed executive order 
prepared by the Office of Science and Technology Policy

 

The proposed order would create a Broadband Deployment Working Group chaired by the 
Chief Performance Officer, in consultation with the Chair of the Council on Environmental 
Quality, and composed of agencies with significant ownership of or responsibility for managing 
Federal lands, buildings, and rights or ways, Federally-assisted highways, and tribal lands.  
These agencies would develop and implement plans to facilitate the rapid and efficient 
deployment of broadband facilities on Federal lands, buildings, and rights or ways, Federally-
assisted highways, and tribal lands, and also develop and maintain websites providing 
information on accessing these lands for deployment of broadband facilities.  The proposed 
order also directs the Departments of Transportation and the Interior to take steps to 
encourage the deployment of broadband infrastructure along highways and roadway rights-of-
way.

 

All comments should be forwarded to your agency’s usual points of contact (cced on this 
email).

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Wednesday, February 29, 2012 12:03 PM 
To: Aaron.SantaAnna@hud.gov;  Camille.E.Acevedo@hud.gov; Wallace, Christopher M.;  chughey@fec.gov; 
CLRM@doc.gov;  DCIA_Policy@ucia.gov; dni-lrm@dni.gov;  DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; 

mailto:alastair.fitzpayne@do.treas.gov
mailto:brandon.hurlbut@hq.doe.gov
mailto:Stephen.Burns@nrc.gov
mailto:david.p.radzanowski@nasa.gov
mailto:elaine.kaplan@opm.gov
mailto:elodie.n.baquerot@hud.gov
mailto:ckerry@doc.gov
mailto:bandrews@doc.gov
mailto:helen.r.kanovsky@hud.gov
mailto:joan.deboer@dot.gov
mailto:johnsonj@dodgc.osd.mil
mailto:jonathan.cordone@exim.gov
mailto:joshua.batkin@nrc.gov
mailto:Katharine.Dickerson@hq.doe.gov
mailto:kathie.whipple@opm.gov
mailto:KohHH@state.gov
mailto:kris.durmer@gsa.gov
mailto:lgomer@usaid.gov
mailto:marlise.streitmatter@dot.gov
mailto:michael.c.wholley@nasa.gov
mailto:Noah.Kroloff@dhs.gov
mailto:Matt_Lee-Ashley@ios.doi.gov
mailto:Matt_Lee-Ashley@ios.doi.gov
mailto:Laura_Davis@ios.doi.gov
mailto:robert.rivkin@dot.gov
mailto:robert.shriver@opm.gov
mailto:sally.howard@hhs.gov
mailto:sara.lipscomb@sba.gov
mailto:stephwep@ucia.gov
mailto:steve.silverman@usda.gov
mailto:Ramona.Romero@usda.gov
mailto:sullivanjj@state.gov
mailto:TMoritz@doc.gov
mailto:will.gunn@va.gov
mailto:williamsmef@mcc.gov
mailto:phil.rosenfelt@ed.gov
mailto:joanne.weiss@ed.gov
mailto:fay_iudicello@ios.doi.gov
mailto:Aaron.SantaAnna@hud.gov
mailto:Camille.E.Acevedo@hud.gov
mailto:chughey@fec.gov
mailto:CLRM@doc.gov
mailto:DCIA_Policy@ucia.gov
mailto:dni-lrm@dni.gov
mailto:DODLRS@osd.mil
mailto:DOT.LEGISLATION@dot.gov
mailto:Eric.Fygi@hq.doe.gov
mailto:Faisal.Siddiqui@exim.gov
mailto:Gemma.Button@va.gov
mailto:Greene.James@dol.gov
mailto:HHSExecSec@hhs.gov
mailto:Jane.DeCell@dot.gov
mailto:John_Strylowski@ios.doi.gov
mailto:Ken.Greenberg@va.gov
mailto:Krison@nsf.gov
mailto:Kyle.Dupre@dhs.gov
mailto:Larry.Box@nasa.gov
mailto:laverne.jordan@gsa.gov
mailto:LEGTEAM@oge.gov
mailto:lgomer@usaid.gov
mailto:Linda.M.Cruciani@hud.gov
mailto:llr@do.treas.gov
mailto:Lori.Templeman@ed.gov
mailto:Mallory.Brenda@epamail.epa.gov
mailto:Mlevitt@doc.gov
mailto:Nanette.Jennings@nasa.gov
mailto:Otte.Jill@dol.gov
mailto:Pat.Mendonca@usps.gov
mailto:Patricia.Hirsch@nrc.gov
mailto:Paul.D'Amato@osd.mil
mailto:Paul.Riddle@ed.gov
mailto:Rosemary.Hart@usdoj.gov
mailto:Sonnita.Neal@dhs.gov
mailto:juliana.totaro@HQ.DHS.GOV
mailto:James.Brown@HQ.DHS.GOV
mailto:SSAExecSec@ssa.gov
mailto:State-LRM@state.gov
mailto:Susan.Beard@hq.doe.gov
mailto:usdaleg@obpa.usda.gov
mailto:CLA@opm.gov
mailto:Bernice.Ammon@nrc.gov
mailto:Megan_Feeney@ios.doi.gov
mailto:mark_lawyer@ios.doi.gov
mailto:ca.legislation@gsa.gov
mailto:Aaron.SantaAnna@hud.gov
mailto:Camille.E.Acevedo@hud.gov
mailto:chughey@fec.gov
mailto:CLRM@doc.gov
mailto:DCIA_Policy@ucia.gov
mailto:dni-lrm@dni.gov
mailto:DODLRS@osd.mil
mailto:DOT.LEGISLATION@dot.gov


Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #28 Page #68

Eric.Fygi@hq.doe.gov;  Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; Greene.James@dol.gov;  
HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov;  Ken.Greenberg@va.gov; 
Krison@nsf.gov;  Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov;  LEGTEAM@oge.gov; 
lgomer@usaid.gov;  Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov;  
Mallory.Brenda@epamail.epa.gov; Mlevitt@doc.gov; Nanette.Jennings@nasa.gov;  Otte.Jill@dol.gov; 
Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov;  
Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; juliana.totaro@HQ.DHS.GOV;  James.Brown@HQ.DHS.GOV; 
SSAExecSec@ssa.gov; State-LRM@state.gov;  Susan.Beard@hq.doe.gov; usdaleg@obpa.usda.gov; CLA@opm.gov;  
Bernice.Ammon@nrc.gov; Megan_Feeney@ios.doi.gov; mark_lawyer@ios.doi.gov;  ca.legislation@gsa.gov
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by noon on Wed., Mar. 7, 2012, on Proposed EO: Accelerating Broadband 
Infrastructure Deployment

 

To all:

 

Attached for comment by Noon on Wednesday, March 7, 2012, is a proposed executive order 
prepared by the Office of Science and Technology Policy.  The proposed order would create a 
Broadband Deployment Working Group chaired by the Chief Performance Officer, in 
consultation with the Chair of the Council on Environmental Quality, and composed of agencies 
with significant ownership of or responsibility for managing Federal lands, buildings, and rights 
or ways, Federally-assisted highways, and tribal lands.  These agencies would develop and 
implement plans to facilitate the rapid and efficient deployment of broadband facilities on 
Federal lands, buildings, and rights or ways, Federally-assisted highways, and tribal lands, and 
also develop and maintain websites providing information on accessing these lands for 
deployment of broadband facilities.  The proposed order also directs the Departments of 
Transportation and the Interior to take steps to encourage the deployment of broadband 
infrastructure along highways and roadway rights-of-way.

                                                                                                                                                                        
                   

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
Noon on Wednesday, March 7, 2012.  Agencies not responding by that date will be recorded 
as not objecting to this proposal.

 

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
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individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Fw: Requesting comment by 3pm on Fri., Apr. 6, 2012, on Proposed EO: Coordinating 
Federal Activities to Support Safe and Responsible Development of Domestic Natural Gas 
Resources

Date: Thu, 5 Apr 2012 18:09:43 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: janet.harney@gsa.gov, thomas.hawkins@gsa.gov
Message-ID: <4a932f1aa26817c1c30f2395f0889082@mail.gmail.com>
MD5: 4fe1b463275f3bb198ce305a58c219ec

Fyi, as appropriate.
  
From: Berger, Sam [mailto:Samuel_K._Berger@omb.eop.gov] 
Sent: Thursday, April 05, 2012 05:07 PM 
To: 'alastair.fitzpayne@do.treas.gov' <'alastair.fitzpayne@do.treas.gov'>; 'brandon.hurlbut@hq.doe.gov' 
<'brandon.hurlbut@hq.doe.gov'>; 'Stephen.Burns@nrc.gov' <'Stephen.Burns@nrc.gov'>; 
'david.p.radzanowski@nasa.gov' <'david.p.radzanowski@nasa.gov'>; 'elaine.kaplan@opm.gov' 
<'elaine.kaplan@opm.gov'>; 'ckerry@doc.gov' <'ckerry@doc.gov'>; 'bandrews@doc.gov' <'bandrews@doc.gov'>; 
'helen.r.kanovsky@hud.gov' <'helen.r.kanovsky@hud.gov'>; 'joan.deboer@dot.gov' <'joan.deboer@dot.gov'>; 
'johnsonj@dodgc.osd.mil' <'johnsonj@dodgc.osd.mil'>; 'jonathan.cordone@exim.gov' 
<'jonathan.cordone@exim.gov'>; '‘Angela.Coggins@nrc.gov’' <?Angela.Coggins@nrc.xn--gov-to0a>; 
'Katharine.Dickerson@hq.doe.gov' <'Katharine.Dickerson@hq.doe.gov'>; 'kathie.whipple@opm.gov' 
<'kathie.whipple@opm.gov'>; 'KohHH@state.gov' <'KohHH@state.gov'>; 'kris.durmer@gsa.gov' 
<'kris.durmer@gsa.gov'>; 'lgomer@usaid.gov' <'lgomer@usaid.gov'>; 'marlise.streitmatter@dot.gov' 
<'marlise.streitmatter@dot.gov'>; 'michael.c.wholley@nasa.gov' <'michael.c.wholley@nasa.gov'>; 
'Noah.Kroloff@dhs.gov' <'Noah.Kroloff@dhs.gov'>; 'Matt_Lee-Ashley@ios.doi.gov' <'Matt_Lee-
Ashley@ios.doi.gov'>; 'Laura_Davis@ios.doi.gov' <'Laura_Davis@ios.doi.gov'>; 'robert.rivkin@dot.gov' 
<'robert.rivkin@dot.gov'>; 'robert.shriver@opm.gov' <'robert.shriver@opm.gov'>; 'sally.howard@hhs.gov' 
<'sally.howard@hhs.gov'>; 'sara.lipscomb@sba.gov' <'sara.lipscomb@sba.gov'>; 'steve.silverman@usda.gov' 
<'steve.silverman@usda.gov'>; 'Ramona.Romero@usda.gov' <'Ramona.Romero@usda.gov'>; 'sullivanjj@state.gov' 
<'sullivanjj@state.gov'>; 'TMoritz@doc.gov' <'TMoritz@doc.gov'>; 'will.gunn@va.gov' <'will.gunn@va.gov'>; 
'williamsmef@mcc.gov' <'williamsmef@mcc.gov'>; 'fay_iudicello@ios.doi.gov' <fay_iudicello@ios.doi.gov>; 
'Marian.Zobler@nrc.gov' <Marian.Zobler@nrc.gov> 
Cc: 'Wallace, Christopher M.' <Christopher.Wallace@opm.gov>; 'chughey@fec.gov' <chughey@fec.gov>; 
'CLRM@doc.gov' <CLRM@doc.gov>; 'dni-lrm@dni.gov' <dni-lrm@dni.gov>; 'DODLRS@osd.mil' 
<DODLRS@osd.mil>; 'DOT.LEGISLATION@dot.gov' <DOT.LEGISLATION@dot.gov>; 'Eric.Fygi@hq.doe.gov' 
<Eric.Fygi@hq.doe.gov>; 'Faisal.Siddiqui@exim.gov' <Faisal.Siddiqui@exim.gov>; 'Gemma.Button@va.gov' 
<Gemma.Button@va.gov>; 'Greene.James@dol.gov' <Greene.James@dol.gov>; 'HHSExecSec@hhs.gov' 
<HHSExecSec@hhs.gov>; 'Jane.DeCell@dot.gov' <Jane.DeCell@dot.gov>; 'John_Strylowski@ios.doi.gov' 
<John_Strylowski@ios.doi.gov>; 'Ken.Greenberg@va.gov' <Ken.Greenberg@va.gov>; 'Krison@nsf.gov' 
<Krison@nsf.gov>; 'Kyle.Dupre@dhs.gov' <Kyle.Dupre@dhs.gov>; 'Larry.Box@nasa.gov' <Larry.Box@nasa.gov>; 
'laverne.jordan@gsa.gov' <laverne.jordan@gsa.gov>; 'lgomer@usaid.gov' <lgomer@usaid.gov>; 
'Linda.M.Cruciani@hud.gov' <Linda.M.Cruciani@hud.gov>; 'llr@do.treas.gov' <llr@do.treas.gov>; 
'Mallory.Brenda@epamail.epa.gov' <Mallory.Brenda@epamail.epa.gov>; 'Mlevitt@doc.gov' <Mlevitt@doc.gov>; 
'Nanette.Jennings@nasa.gov' <Nanette.Jennings@nasa.gov>; 'Otte.Jill@dol.gov' <Otte.Jill@dol.gov>; 
'Pat.Mendonca@usps.gov' <Pat.Mendonca@usps.gov>; 'Patricia.Hirsch@nrc.gov' <Patricia.Hirsch@nrc.gov>; 
'Paul.D'Amato@osd.mil' <Paul.D'Amato@osd.mil>; 'Rosemary.Hart@usdoj.gov' <Rosemary.Hart@usdoj.gov>; 
'Sonnita.Neal@dhs.gov' <Sonnita.Neal@dhs.gov>; 'juliana.totaro@HQ.DHS.GOV' <juliana.totaro@HQ.DHS.GOV>; 
'James.Brown@HQ.DHS.GOV' <James.Brown@HQ.DHS.GOV>; 'SSAExecSec@ssa.gov' <SSAExecSec@ssa.gov>; 'State-
LRM@state.gov' <State-LRM@state.gov>; 'Susan.Beard@hq.doe.gov' <Susan.Beard@hq.doe.gov>; 
'usdaleg@obpa.usda.gov' <usdaleg@obpa.usda.gov>; 'CLA@opm.gov' <CLA@opm.gov>; 
'Bernice.Ammon@nrc.gov' <Bernice.Ammon@nrc.gov>; 'Megan_Feeney@ios.doi.gov' 
<Megan_Feeney@ios.doi.gov>; 'mark_lawyer@ios.doi.gov' <mark_lawyer@ios.doi.gov>; 'ca.legislation@gsa.gov' 
<ca.legislation@gsa.gov>; Bershteyn, Boris <Boris_Bershteyn@omb.eop.gov>; Lue, Thomas 
<Thomas_S_Lue@omb.eop.gov> 
Subject: RE: Requesting comment by 3pm on Fri., Apr. 6, 2012, on Proposed EO: Coordinating Federal Activities to 
Support Safe and Responsible Development of Domestic Natural Gas Resources 

  
 

A reminder that comments are due tomorrow at 3pm.  Comments received after the deadline may not 
be able to be incorporated into the final EO.

 

From: Berger, Sam 
Sent: Wednesday, April 04, 2012 5:56 PM 
To: 'alastair.fitzpayne@do.treas.gov'; 'brandon.hurlbut@hq.doe.gov'; 'Stephen.Burns@nrc.gov'; 
'david.p.radzanowski@nasa.gov'; 'elaine.kaplan@opm.gov'; 'elodie.n.baquerot@hud.gov'; 'ckerry@doc.gov'; 
'bandrews@doc.gov'; 'helen.r.kanovsky@hud.gov'; 'joan.deboer@dot.gov'; 'johnsonj@dodgc.osd.mil'; 
'jonathan.cordone@exim.gov'; '‘Angela.Coggins@nrc.gov’'; 'Katharine.Dickerson@hq.doe.gov'; 
'kathie.whipple@opm.gov'; 'KohHH@state.gov'; 'kris.durmer@gsa.gov'; 'lgomer@usaid.gov'; 
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'marlise.streitmatter@dot.gov'; 'michael.c.wholley@nasa.gov'; 'Noah.Kroloff@dhs.gov'; 'Matt_Lee-
Ashley@ios.doi.gov'; 'Laura_Davis@ios.doi.gov'; 'robert.rivkin@dot.gov'; 'robert.shriver@opm.gov'; 
'sally.howard@hhs.gov'; 'sara.lipscomb@sba.gov'; 'stephwep@ucia.gov'; 'steve.silverman@usda.gov'; 
'Ramona.Romero@usda.gov'; 'sullivanjj@state.gov'; 'TMoritz@doc.gov'; 'will.gunn@va.gov'; 
'williamsmef@mcc.gov'; 'phil.rosenfelt@ed.gov'; 'joanne.weiss@ed.gov'; 'fay_iudicello@ios.doi.gov'; 
'Marian.Zobler@nrc.gov' 
Cc: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mallory.Brenda@epamail.epa.gov'; 'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 
'Pat.Mendonca@usps.gov'; 'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 
'Rosemary.Hart@usdoj.gov'; 'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 
'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 
'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 
'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov'; Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by 3pm on Fri., Apr. 6, 2012, on Proposed EO: Coordinating Federal Activities to 
Support Safe and Responsible Development of Domestic Natural Gas Resources

 

Ladies and Gentlemen:

 

Attached for comment by 3pm on Friday, April 6, 2012, is a proposed executive order drafted 
by the Domestic Policy Council.

 

The proposed order would establish an Interagency Working Group on the Coordination of 
Federal Activities to Support Prudent Development of Domestic Natural Gas Resources to be 
chaired by the Domestic Policy Council.  The Working Group would: coordinate the schedules 
and progress of agency regulatory and policy activities regarding domestic unconventional 
natural gas development, ensuring that they operate efficiently and effectively and that 
agencies assist one another, as appropriate; coordinate the sharing of scientific and 
environmental information among agencies, while ensuring its integrity, regarding domestic 
unconventional natural gas development; engage in long-term planning and ensure 
coordination among the appropriate Federal entities with respect to such issues as research, 
resource assessment, and the development of infrastructure to support domestic 
unconventional natural gas development; and promote interagency dialogue with stakeholders 
regarding domestic unconventional natural gas development issues.

 

All comments should be forwarded to your agency’s usual points of contact (cced on this 
email).

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Wednesday, April 04, 2012 5:52 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mallory.Brenda@epamail.epa.gov'; 'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 
'Pat.Mendonca@usps.gov'; 'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 
'Rosemary.Hart@usdoj.gov'; 'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 
'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 
'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 
'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov' 
Cc: Bershteyn, Boris; Lue, Thomas 
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Subject: Requesting comment by 3pm on Fri., Apr. 6, 2012, on Proposed EO: Coordinating Federal Activities to 
Support Safe and Responsible Development of Domestic Natural Gas Resources

 

To all:

 
Attached for comment by 3pm on Friday, April 6, 2012, is a proposed executive order drafted 
by the Domestic Policy Council.  The proposed order would establish an Interagency Working 
Group on the Coordination of Federal Activities to Support Prudent Development of Domestic 
Natural Gas Resources to be chaired by the Domestic Policy Council.  The Working Group 
would: coordinate the schedules and progress of agency regulatory and policy activities 
regarding domestic unconventional natural gas development, ensuring that they operate 
efficiently and effectively and that agencies assist one another, as appropriate; coordinate the 
sharing of scientific and environmental information among agencies, while ensuring its integrity, 
regarding domestic unconventional natural gas development; engage in long-term planning and 
ensure coordination among the appropriate Federal entities with respect to such issues as 
research, resource assessment, and the development of infrastructure to support domestic 
unconventional natural gas development; and promote interagency dialogue with stakeholders 
regarding domestic unconventional natural gas development issues.

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 3pm 
on Friday, April 6, 2012.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 

 

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Re: FW: Requesting comment by COB on Mon., Feb. 27, 2012, on Proposed EO: 
Establishing a White House Council on Strong Cities, Strong Communities

Date: Wed, 22 Feb 2012 13:36:39 -0500
From: "Barry Segal (LR)" <barry.segal@gsa.gov>
To: "Kris Durmer (L)" <kris.durmer@gsa.gov>
Cc: Thomas Hawkins <thomas.hawkins@gsa.gov>
Message-ID: <CAO95xai070Fo64jyDg-60Ua3otw7rAUQTSCrvZ8-srpdR=GsWg@mail.gmail.com>
MD5: ac4dedc98a620208ebbe7c45877574a8

No LR comment. 

Barry D. Segal 

Associate General Counsel 
Real Property Division

(202) 501-0973

On Wed, Feb 22, 2012 at 1:12 PM, Kris Durmer (L) <kris.durmer@gsa.gov> wrote: 
FYI, as appropriate. 

---------- Forwarded message ---------- 
From: Berger, Sam <Samuel_K._Berger@omb.eop.gov>
Date: Wed, Feb 22, 2012 at 1:08 PM 
Subject: FW: Requesting comment by COB on Mon., Feb. 27, 2012, on Proposed EO: Establishing a 
White House Council on Strong Cities, Strong Communities 
To: "alastair.fitzpayne@do.treas.gov" <'alastair.fitzpayne@do.treas.gov'>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "Stephen.Burns@nrc.gov" 
<'Stephen.Burns@nrc.gov'>, "david.p.radzanowski@nasa.gov" <'david.p.radzanowski@nasa.gov'>, 
"elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, "elodie.n.baquerot@hud.gov" 
<'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, "bandrews@doc.gov" 
<'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" <'helen.r.kanovsky@hud.gov'>, 
"joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, "johnsonj@dodgc.osd.mil" 
<'johnsonj@dodgc.osd.mil'>, "jonathan.cordone@exim.gov" <'jonathan.cordone@exim.gov'>, 
"joshua.batkin@nrc.gov" <'joshua.batkin@nrc.gov'>, "Katharine.Dickerson@hq.doe.gov" 
<'Katharine.Dickerson@hq.doe.gov'>, "kathie.whipple@opm.gov" <'kathie.whipple@opm.gov'>, 
"KohHH@state.gov" <'KohHH@state.gov'>, "kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, 
"lgomer@usaid.gov" <'lgomer@usaid.gov'>, "marlise.streitmatter@dot.gov" 
<'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" <'michael.c.wholley@nasa.gov'>, 
"Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Matt_Lee-Ashley@ios.doi.gov" <'Matt_Lee-
Ashley@ios.doi.gov'>, "Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, 
"robert.rivkin@dot.gov" <'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" 
<'robert.shriver@opm.gov'>, "sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, 
"sara.lipscomb@sba.gov" <'sara.lipscomb@sba.gov'>, "stephwep@ucia.gov" <'stephwep@ucia.gov'>, 
"steve.silverman@usda.gov" <'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" 
<'Ramona.Romero@usda.gov'>, "sullivanjj@state.gov" <'sullivanjj@state.gov'>, "TMoritz@doc.gov" 
<'TMoritz@doc.gov'>, "will.gunn@va.gov" <'will.gunn@va.gov'>, "williamsmef@mcc.gov" 
<'williamsmef@mcc.gov'>, "phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" 
<'joanne.weiss@ed.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov> 
Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, 
"DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, 
"DODLRS@osd.mil" <DODLRS@osd.mil>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Eric.Fygi@hq.doe.gov" <Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "Gemma.Button@va.gov" <Gemma.Button@va.gov>, 
"Greene.James@dol.gov" <Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" 
<John_Strylowski@ios.doi.gov>, "Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, 
"Krison@nsf.gov" <Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, 
"Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, 
"LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov>, 
"Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, "llr@do.treas.gov" <llr@do.treas.gov>, 
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"Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "Mlevitt@doc.gov" <Mlevitt@doc.gov>, 
"Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, "Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, 
"Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, "Patricia.Hirsch@nrc.gov" 
<Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" <Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" 
<Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" <Rosemary.Hart@usdoj.gov>, 
"Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, 
"State-LRM@state.gov" <State-LRM@state.gov>, "Susan.Beard@hq.doe.gov" 
<Susan.Beard@hq.doe.gov>, "usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" 
<CLA@opm.gov>, "Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, 
"Megan_Feeney@ios.doi.gov" <Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" 
<mark_lawyer@ios.doi.gov>, "ca.legislation@gsa.gov" <ca.legislation@gsa.gov> 

Ladies and Gentlemen:

 

Attached for comment by COB on Monday, February 27, 2012, is a proposed executive order 
prepared by the Domestic Policy Council (DPC).  This EO has been shared with your agency’s 
usual points of contact (who are copied on this email).

 

The proposed order would establish a White Council on Strong Cities, Strong Communities 
(SC2) within the Department of Housing and Urban Development (HUD), chaired by the 
Secretary of HUD and the Director of DPC.  The Council would ensure the implementation of 
SC2 initiatives; coordinate agency efforts to ensure communities have access to place-based 
technical assistance and planning resources to develop and execute their economic vision and 
strategies; and develop tools to assist communities in building local capacity, engaging in 
comprehensive planning, and utilizing regional collaboration.  The Council would also conduct 
outreach to interested parties, and convene an annual meeting to share key findings and 
progress, offer best practices, and promote strategies that have worked in communities 
participating in the initiative.

 

All comments should be forwarded to your agency’s usual points of contact.

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Wednesday, February 22, 2012 1:03 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mallory.Brenda@epamail.epa.gov'; 'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 
'Pat.Mendonca@usps.gov'; 'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 
'Rosemary.Hart@usdoj.gov'; 'Sonnita.Neal@dhs.gov'; 'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 
'Susan.Beard@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 'Bernice.Ammon@nrc.gov'; 
'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov' 
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by COB on Mon., Feb. 27, 2012, on Proposed EO: Establishing a White House 
Council on Strong Cities, Strong Communities

 

To all:

 

Attached for comment by COB on Monday, February 27, 2012, is a proposed executive order 
prepared by the Domestic Policy Council (DPC).  The proposed order would establish a White 
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Council on Strong Cities, Strong Communities (SC2) within the Department of Housing and 
Urban Development (HUD), chaired by the Secretary of HUD and the Director of DPC.  The 
Council would ensure the implementation of SC2 initiatives; coordinate agency efforts to 
ensure communities have access to place-based technical assistance and planning resources to 
develop and execute their economic vision and strategies; and develop tools to assist 
communities in building local capacity, engaging in comprehensive planning, and utilizing 
regional collaboration.  The Council would also conduct outreach to interested parties, and 
convene an annual meeting to share key findings and progress, offer best practices, and 
promote strategies that have worked in communities participating in the initiative.

                                                                                                                                                                        
                   

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
COB on Monday, February 27, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

 

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

mailto:OGCexecutiveorder@omb.eop.gov
mailto:kris.durmer@gsa.gov
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Subject: RE: Requesting comment by 3pm on Fri., Apr. 6, 2012, on Proposed EO: Coordinating 
Federal Activities to Support Safe and Responsible Development of Domestic Natural Gas 
Resources

Date: Thu, 5 Apr 2012 22:07:58 +0000
From: "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>
To: "'alastair.fitzpayne@do.treas.gov'" <'alastair.fitzpayne@do.treas.gov'>, 

"'brandon.hurlbut@hq.doe.gov'" <'brandon.hurlbut@hq.doe.gov'>, 
"'Stephen.Burns@nrc.gov'" <'Stephen.Burns@nrc.gov'>, 
"'david.p.radzanowski@nasa.gov'" <'david.p.radzanowski@nasa.gov'>, 
"'elaine.kaplan@opm.gov'" <'elaine.kaplan@opm.gov'>, "'ckerry@doc.gov'" 
<'ckerry@doc.gov'>, "'bandrews@doc.gov'" <'bandrews@doc.gov'>, 
"'helen.r.kanovsky@hud.gov'" <'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" 
<'joan.deboer@dot.gov'>, "'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, 
"'jonathan.cordone@exim.gov'" <'jonathan.cordone@exim.gov'>, 
'‘Angela.Coggins@nrc.gov’'<?Angela.Coggins@nrc.xn--gov-to0a>, 
"'Katharine.Dickerson@hq.doe.gov'" <'Katharine.Dickerson@hq.doe.gov'>, 
"'kathie.whipple@opm.gov'" <'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" 
<'KohHH@state.gov'>, "'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, 
"'lgomer@usaid.gov'" <'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-Ashley@ios.doi.gov'>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'fay_iudicello@ios.doi.gov'" <fay_iudicello@ios.doi.gov>, "'Marian.Zobler@nrc.gov'" 
<Marian.Zobler@nrc.gov>

Cc: "'Wallace, Christopher M.'" <Christopher.Wallace@opm.gov>, "'chughey@fec.gov'" 
<chughey@fec.gov>, "'CLRM@doc.gov'" <CLRM@doc.gov>, "'dni-lrm@dni.gov'" <dni-
lrm@dni.gov>, "'DODLRS@osd.mil'" <DODLRS@osd.mil>, "'DOT.LEGISLATION@dot.gov'" 
<DOT.LEGISLATION@dot.gov>, "'Eric.Fygi@hq.doe.gov'" <Eric.Fygi@hq.doe.gov>, 
"'Faisal.Siddiqui@exim.gov'" <Faisal.Siddiqui@exim.gov>, "'Gemma.Button@va.gov'" 
<Gemma.Button@va.gov>, "'Greene.James@dol.gov'" <Greene.James@dol.gov>, 
"'HHSExecSec@hhs.gov'" <HHSExecSec@hhs.gov>, "'Jane.DeCell@dot.gov'" 
<Jane.DeCell@dot.gov>, "'John_Strylowski@ios.doi.gov'" <John_Strylowski@ios.doi.gov>, 
"'Ken.Greenberg@va.gov'" <Ken.Greenberg@va.gov>, "'Krison@nsf.gov'" 
<Krison@nsf.gov>, "'Kyle.Dupre@dhs.gov'" <Kyle.Dupre@dhs.gov>, 
"'Larry.Box@nasa.gov'" <Larry.Box@nasa.gov>, "'laverne.jordan@gsa.gov'" 
<laverne.jordan@gsa.gov>, "'lgomer@usaid.gov'" <lgomer@usaid.gov>, 
"'Linda.M.Cruciani@hud.gov'" <Linda.M.Cruciani@hud.gov>, "'llr@do.treas.gov'" 
<llr@do.treas.gov>, "'Mallory.Brenda@epamail.epa.gov'" 
<Mallory.Brenda@epamail.epa.gov>, "'Mlevitt@doc.gov'" <Mlevitt@doc.gov>, 
"'Nanette.Jennings@nasa.gov'" <Nanette.Jennings@nasa.gov>, "'Otte.Jill@dol.gov'" 
<Otte.Jill@dol.gov>, "'Pat.Mendonca@usps.gov'" <Pat.Mendonca@usps.gov>, 
"'Patricia.Hirsch@nrc.gov'" <Patricia.Hirsch@nrc.gov>, "'Paul.D'Amato@osd.mil'" 
<Paul.D'Amato@osd.mil>, "'Rosemary.Hart@usdoj.gov'" <Rosemary.Hart@usdoj.gov>, 
"'Sonnita.Neal@dhs.gov'" <Sonnita.Neal@dhs.gov>, "'juliana.totaro@HQ.DHS.GOV'" 
<juliana.totaro@HQ.DHS.GOV>, "'James.Brown@HQ.DHS.GOV'" 
<James.Brown@HQ.DHS.GOV>, "'SSAExecSec@ssa.gov'" <SSAExecSec@ssa.gov>, "'State-
LRM@state.gov'" <State-LRM@state.gov>, "'Susan.Beard@hq.doe.gov'" 
<Susan.Beard@hq.doe.gov>, "'usdaleg@obpa.usda.gov'" <usdaleg@obpa.usda.gov>, 
"'CLA@opm.gov'" <CLA@opm.gov>, "'Bernice.Ammon@nrc.gov'" 
<Bernice.Ammon@nrc.gov>, "'Megan_Feeney@ios.doi.gov'" 
<Megan_Feeney@ios.doi.gov>, "'mark_lawyer@ios.doi.gov'" 
<mark_lawyer@ios.doi.gov>, "'ca.legislation@gsa.gov'" <ca.legislation@gsa.gov>, 
"Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov>

Message-ID: <755ADF8191A69544AFBAE37563EA83F811734C20@SMEOPD01.DS.EOP.GOV>
MD5: 9c5bc3125819be2a7c0838681202140e
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A reminder that comments are due tomorrow at 3pm.  Comments received after the deadline may not 
be able to be incorporated into the final EO. 

 

From: Berger, Sam 
Sent: Wednesday, April 04, 2012 5:56 PM 
To: 'alastair.fitzpayne@do.treas.gov'; 'brandon.hurlbut@hq.doe.gov'; 'Stephen.Burns@nrc.gov'; 
'david.p.radzanowski@nasa.gov'; 'elaine.kaplan@opm.gov'; 'elodie.n.baquerot@hud.gov'; 'ckerry@doc.gov'; 
'bandrews@doc.gov'; 'helen.r.kanovsky@hud.gov'; 'joan.deboer@dot.gov'; 'johnsonj@dodgc.osd.mil'; 
'jonathan.cordone@exim.gov'; '‘Angela.Coggins@nrc.gov’'; 'Katharine.Dickerson@hq.doe.gov'; 
'kathie.whipple@opm.gov'; 'KohHH@state.gov'; 'kris.durmer@gsa.gov'; 'lgomer@usaid.gov'; 
'marlise.streitmatter@dot.gov'; 'michael.c.wholley@nasa.gov'; 'Noah.Kroloff@dhs.gov'; 'Matt_Lee-
Ashley@ios.doi.gov'; 'Laura_Davis@ios.doi.gov'; 'robert.rivkin@dot.gov'; 'robert.shriver@opm.gov'; 
'sally.howard@hhs.gov'; 'sara.lipscomb@sba.gov'; 'stephwep@ucia.gov'; 'steve.silverman@usda.gov'; 
'Ramona.Romero@usda.gov'; 'sullivanjj@state.gov'; 'TMoritz@doc.gov'; 'will.gunn@va.gov'; 
'williamsmef@mcc.gov'; 'phil.rosenfelt@ed.gov'; 'joanne.weiss@ed.gov'; 'fay_iudicello@ios.doi.gov'; 
'Marian.Zobler@nrc.gov' 
Cc: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mallory.Brenda@epamail.epa.gov'; 'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 
'Pat.Mendonca@usps.gov'; 'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 
'Rosemary.Hart@usdoj.gov'; 'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 
'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 
'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 
'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov'; Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by 3pm on Fri., Apr. 6, 2012, on Proposed EO: Coordinating Federal Activities to 
Support Safe and Responsible Development of Domestic Natural Gas Resources

 

Ladies and Gentlemen:

 

Attached for comment by 3pm on Friday, April 6, 2012, is a proposed executive order drafted 
by the Domestic Policy Council.

 

The proposed order would establish an Interagency Working Group on the Coordination of 
Federal Activities to Support Prudent Development of Domestic Natural Gas Resources to be 
chaired by the Domestic Policy Council.  The Working Group would: coordinate the schedules 
and progress of agency regulatory and policy activities regarding domestic unconventional 
natural gas development, ensuring that they operate efficiently and effectively and that 
agencies assist one another, as appropriate; coordinate the sharing of scientific and 
environmental information among agencies, while ensuring its integrity, regarding domestic 
unconventional natural gas development; engage in long-term planning and ensure 
coordination among the appropriate Federal entities with respect to such issues as research, 
resource assessment, and the development of infrastructure to support domestic 
unconventional natural gas development; and promote interagency dialogue with stakeholders 
regarding domestic unconventional natural gas development issues.

 

All comments should be forwarded to your agency’s usual points of contact (cced on this 
email).

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Wednesday, April 04, 2012 5:52 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
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'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mallory.Brenda@epamail.epa.gov'; 'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 
'Pat.Mendonca@usps.gov'; 'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 
'Rosemary.Hart@usdoj.gov'; 'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 
'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 
'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 
'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov' 
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by 3pm on Fri., Apr. 6, 2012, on Proposed EO: Coordinating Federal Activities to 
Support Safe and Responsible Development of Domestic Natural Gas Resources

 

To all:

 
Attached for comment by 3pm on Friday, April 6, 2012, is a proposed executive order drafted 
by the Domestic Policy Council.  The proposed order would establish an Interagency Working 
Group on the Coordination of Federal Activities to Support Prudent Development of Domestic 
Natural Gas Resources to be chaired by the Domestic Policy Council.  The Working Group 
would: coordinate the schedules and progress of agency regulatory and policy activities 
regarding domestic unconventional natural gas development, ensuring that they operate 
efficiently and effectively and that agencies assist one another, as appropriate; coordinate the 
sharing of scientific and environmental information among agencies, while ensuring its integrity, 
regarding domestic unconventional natural gas development; engage in long-term planning and 
ensure coordination among the appropriate Federal entities with respect to such issues as 
research, resource assessment, and the development of infrastructure to support domestic 
unconventional natural gas development; and promote interagency dialogue with stakeholders 
regarding domestic unconventional natural gas development issues.

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 3pm 
on Friday, April 6, 2012.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 

 

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Re: Fw: Requesting comment by 3pm on Fri., Apr. 6, 2012, on Proposed EO: Coordinating 
Federal Activities to Support Safe and Responsible Development of Domestic Natural Gas 
Resources

Date: Fri, 6 Apr 2012 08:14:48 -0400
From: "Thomas Hawkins (LR)" <thomas.hawkins@gsa.gov>
To: "Kris Durmer (L)" <kris.durmer@gsa.gov>
Cc: janet.harney@gsa.gov
Message-ID: <CAC2m7SHw+4ax2XNozvqBi05M+ZNcPpm5ZzQm2_K_fEWLqsV0WA@mail.gmail.com>
MD5: 5d05aedc9522acbaf10bdbfccf26bf1b

I'm doubting we have much input on this, but was there an attachment? 

Thomas Hawkins 

Deputy Associate General Counsel 
OGC Real Property Division

202 501 1121

On Thu, Apr 5, 2012 at 7:09 PM, Kris Durmer (L) <kris.durmer@gsa.gov> wrote:

Fyi, as appropriate.
 

From: Berger, Sam [mailto:Samuel_K._Berger@omb.eop.gov] 
Sent: Thursday, April 05, 2012 05:07 PM 
To: 'alastair.fitzpayne@do.treas.gov' <'alastair.fitzpayne@do.treas.gov'>; 'brandon.hurlbut@hq.doe.gov' 
<'brandon.hurlbut@hq.doe.gov'>; 'Stephen.Burns@nrc.gov' <'Stephen.Burns@nrc.gov'>; 
'david.p.radzanowski@nasa.gov' <'david.p.radzanowski@nasa.gov'>; 'elaine.kaplan@opm.gov' 
<'elaine.kaplan@opm.gov'>; 'ckerry@doc.gov' <'ckerry@doc.gov'>; 'bandrews@doc.gov' <'bandrews@doc.gov'>; 
'helen.r.kanovsky@hud.gov' <'helen.r.kanovsky@hud.gov'>; 'joan.deboer@dot.gov' <'joan.deboer@dot.gov'>; 
'johnsonj@dodgc.osd.mil' <'johnsonj@dodgc.osd.mil'>; 'jonathan.cordone@exim.gov' 
<'jonathan.cordone@exim.gov'>; '‘Angela.Coggins@nrc.gov’' <?Angela.Coggins@nrc.xn--gov-to0a>; 
'Katharine.Dickerson@hq.doe.gov' <'Katharine.Dickerson@hq.doe.gov'>; 'kathie.whipple@opm.gov' 
<'kathie.whipple@opm.gov'>; 'KohHH@state.gov' <'KohHH@state.gov'>; 'kris.durmer@gsa.gov' 
<'kris.durmer@gsa.gov'>; 'lgomer@usaid.gov' <'lgomer@usaid.gov'>; 'marlise.streitmatter@dot.gov' 
<'marlise.streitmatter@dot.gov'>; 'michael.c.wholley@nasa.gov' <'michael.c.wholley@nasa.gov'>; 
'Noah.Kroloff@dhs.gov' <'Noah.Kroloff@dhs.gov'>; 'Matt_Lee-Ashley@ios.doi.gov' <'Matt_Lee-
Ashley@ios.doi.gov'>; 'Laura_Davis@ios.doi.gov' <'Laura_Davis@ios.doi.gov'>; 'robert.rivkin@dot.gov' 
<'robert.rivkin@dot.gov'>; 'robert.shriver@opm.gov' <'robert.shriver@opm.gov'>; 'sally.howard@hhs.gov' 
<'sally.howard@hhs.gov'>; 'sara.lipscomb@sba.gov' <'sara.lipscomb@sba.gov'>; 'steve.silverman@usda.gov' 
<'steve.silverman@usda.gov'>; 'Ramona.Romero@usda.gov' <'Ramona.Romero@usda.gov'>; 'sullivanjj@state.gov' 
<'sullivanjj@state.gov'>; 'TMoritz@doc.gov' <'TMoritz@doc.gov'>; 'will.gunn@va.gov' <'will.gunn@va.gov'>; 
'williamsmef@mcc.gov' <'williamsmef@mcc.gov'>; 'fay_iudicello@ios.doi.gov' <fay_iudicello@ios.doi.gov>; 
'Marian.Zobler@nrc.gov' <Marian.Zobler@nrc.gov> 
Cc: 'Wallace, Christopher M.' <Christopher.Wallace@opm.gov>; 'chughey@fec.gov' <chughey@fec.gov>; 
'CLRM@doc.gov' <CLRM@doc.gov>; 'dni-lrm@dni.gov' <dni-lrm@dni.gov>; 'DODLRS@osd.mil' 
<DODLRS@osd.mil>; 'DOT.LEGISLATION@dot.gov' <DOT.LEGISLATION@dot.gov>; 'Eric.Fygi@hq.doe.gov' 
<Eric.Fygi@hq.doe.gov>; 'Faisal.Siddiqui@exim.gov' <Faisal.Siddiqui@exim.gov>; 'Gemma.Button@va.gov' 
<Gemma.Button@va.gov>; 'Greene.James@dol.gov' <Greene.James@dol.gov>; 'HHSExecSec@hhs.gov' 
<HHSExecSec@hhs.gov>; 'Jane.DeCell@dot.gov' <Jane.DeCell@dot.gov>; 'John_Strylowski@ios.doi.gov' 
<John_Strylowski@ios.doi.gov>; 'Ken.Greenberg@va.gov' <Ken.Greenberg@va.gov>; 'Krison@nsf.gov' 
<Krison@nsf.gov>; 'Kyle.Dupre@dhs.gov' <Kyle.Dupre@dhs.gov>; 'Larry.Box@nasa.gov' <Larry.Box@nasa.gov>; 
'laverne.jordan@gsa.gov' <laverne.jordan@gsa.gov>; 'lgomer@usaid.gov' <lgomer@usaid.gov>; 
'Linda.M.Cruciani@hud.gov' <Linda.M.Cruciani@hud.gov>; 'llr@do.treas.gov' <llr@do.treas.gov>; 
'Mallory.Brenda@epamail.epa.gov' <Mallory.Brenda@epamail.epa.gov>; 'Mlevitt@doc.gov' <Mlevitt@doc.gov>; 
'Nanette.Jennings@nasa.gov' <Nanette.Jennings@nasa.gov>; 'Otte.Jill@dol.gov' <Otte.Jill@dol.gov>; 
'Pat.Mendonca@usps.gov' <Pat.Mendonca@usps.gov>; 'Patricia.Hirsch@nrc.gov' <Patricia.Hirsch@nrc.gov>; 
'Paul.D'Amato@osd.mil' <Paul.D'Amato@osd.mil>; 'Rosemary.Hart@usdoj.gov' <Rosemary.Hart@usdoj.gov>; 
'Sonnita.Neal@dhs.gov' <Sonnita.Neal@dhs.gov>; 'juliana.totaro@HQ.DHS.GOV' <juliana.totaro@HQ.DHS.GOV>; 
'James.Brown@HQ.DHS.GOV' <James.Brown@HQ.DHS.GOV>; 'SSAExecSec@ssa.gov' <SSAExecSec@ssa.gov>; 
'State-LRM@state.gov' <State-LRM@state.gov>; 'Susan.Beard@hq.doe.gov' <Susan.Beard@hq.doe.gov>; 
'usdaleg@obpa.usda.gov' <usdaleg@obpa.usda.gov>; 'CLA@opm.gov' <CLA@opm.gov>; 
'Bernice.Ammon@nrc.gov' <Bernice.Ammon@nrc.gov>; 'Megan_Feeney@ios.doi.gov' 
<Megan_Feeney@ios.doi.gov>; 'mark_lawyer@ios.doi.gov' <mark_lawyer@ios.doi.gov>; 'ca.legislation@gsa.gov' 
<ca.legislation@gsa.gov>; Bershteyn, Boris <Boris_Bershteyn@omb.eop.gov>; Lue, Thomas 
<Thomas_S_Lue@omb.eop.gov> 
Subject: RE: Requesting comment by 3pm on Fri., Apr. 6, 2012, on Proposed EO: Coordinating Federal Activities to 
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Support Safe and Responsible Development of Domestic Natural Gas Resources 

 

A reminder that comments are due tomorrow at 3pm.  Comments received after the deadline may not 
be able to be incorporated into the final EO.

 

From: Berger, Sam 
Sent: Wednesday, April 04, 2012 5:56 PM 
To: 'alastair.fitzpayne@do.treas.gov'; 'brandon.hurlbut@hq.doe.gov'; 'Stephen.Burns@nrc.gov'; 
'david.p.radzanowski@nasa.gov'; 'elaine.kaplan@opm.gov'; 'elodie.n.baquerot@hud.gov'; 'ckerry@doc.gov'; 
'bandrews@doc.gov'; 'helen.r.kanovsky@hud.gov'; 'joan.deboer@dot.gov'; 'johnsonj@dodgc.osd.mil'; 
'jonathan.cordone@exim.gov'; '‘Angela.Coggins@nrc.gov’'; 'Katharine.Dickerson@hq.doe.gov'; 
'kathie.whipple@opm.gov'; 'KohHH@state.gov'; 'kris.durmer@gsa.gov'; 'lgomer@usaid.gov'; 
'marlise.streitmatter@dot.gov'; 'michael.c.wholley@nasa.gov'; 'Noah.Kroloff@dhs.gov'; 'Matt_Lee-
Ashley@ios.doi.gov'; 'Laura_Davis@ios.doi.gov'; 'robert.rivkin@dot.gov'; 'robert.shriver@opm.gov'; 
'sally.howard@hhs.gov'; 'sara.lipscomb@sba.gov'; 'stephwep@ucia.gov'; 'steve.silverman@usda.gov'; 
'Ramona.Romero@usda.gov'; 'sullivanjj@state.gov'; 'TMoritz@doc.gov'; 'will.gunn@va.gov'; 
'williamsmef@mcc.gov'; 'phil.rosenfelt@ed.gov'; 'joanne.weiss@ed.gov'; 'fay_iudicello@ios.doi.gov'; 
'Marian.Zobler@nrc.gov' 
Cc: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mallory.Brenda@epamail.epa.gov'; 'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 
'Pat.Mendonca@usps.gov'; 'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 
'Rosemary.Hart@usdoj.gov'; 'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 
'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 
'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 
'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov'; Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by 3pm on Fri., Apr. 6, 2012, on Proposed EO: Coordinating Federal Activities to 
Support Safe and Responsible Development of Domestic Natural Gas Resources

 

Ladies and Gentlemen:

 

Attached for comment by 3pm on Friday, April 6, 2012, is a proposed executive order drafted 
by the Domestic Policy Council.

 

The proposed order would establish an Interagency Working Group on the Coordination of 
Federal Activities to Support Prudent Development of Domestic Natural Gas Resources to be 
chaired by the Domestic Policy Council.  The Working Group would: coordinate the schedules 
and progress of agency regulatory and policy activities regarding domestic unconventional 
natural gas development, ensuring that they operate efficiently and effectively and that 
agencies assist one another, as appropriate; coordinate the sharing of scientific and 
environmental information among agencies, while ensuring its integrity, regarding domestic 
unconventional natural gas development; engage in long-term planning and ensure 
coordination among the appropriate Federal entities with respect to such issues as research, 
resource assessment, and the development of infrastructure to support domestic 
unconventional natural gas development; and promote interagency dialogue with stakeholders 
regarding domestic unconventional natural gas development issues.

 

All comments should be forwarded to your agency’s usual points of contact (cced on this 
email).

 

Thanks,

 

Sam Berger 

(202) 395-2862.
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From: Berger, Sam 
Sent: Wednesday, April 04, 2012 5:52 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mallory.Brenda@epamail.epa.gov'; 'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 
'Pat.Mendonca@usps.gov'; 'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 
'Rosemary.Hart@usdoj.gov'; 'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 
'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 
'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 
'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov' 
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by 3pm on Fri., Apr. 6, 2012, on Proposed EO: Coordinating Federal Activities to 
Support Safe and Responsible Development of Domestic Natural Gas Resources

 

To all:

 
Attached for comment by 3pm on Friday, April 6, 2012, is a proposed executive order drafted 
by the Domestic Policy Council.  The proposed order would establish an Interagency Working 
Group on the Coordination of Federal Activities to Support Prudent Development of Domestic 
Natural Gas Resources to be chaired by the Domestic Policy Council.  The Working Group 
would: coordinate the schedules and progress of agency regulatory and policy activities 
regarding domestic unconventional natural gas development, ensuring that they operate 
efficiently and effectively and that agencies assist one another, as appropriate; coordinate the 
sharing of scientific and environmental information among agencies, while ensuring its integrity, 
regarding domestic unconventional natural gas development; engage in long-term planning and 
ensure coordination among the appropriate Federal entities with respect to such issues as 
research, resource assessment, and the development of infrastructure to support domestic 
unconventional natural gas development; and promote interagency dialogue with stakeholders 
regarding domestic unconventional natural gas development issues.

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 3pm 
on Friday, April 6, 2012.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
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Subject: Re: Requesting comment by noon on Thurs., Apr. 26, 2012, on Proposed PM: 
Implementing the Prison Rape Elimination Act

Date: Thu, 26 Apr 2012 17:45:33 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>
Message-ID: <CAKV1Ujrm9n2tgPRz=odu9DaeF6r6G-CcF3-j4UEfZVoC1j4zXg@mail.gmail.com>
MD5: 6e5bcf041e6ffef754d75176f05bf926

Sam - - GSA OGC has no comments. 
 

Kris 

On Thu, Apr 26, 2012 at 1:05 PM, Berger, Sam <Samuel_K._Berger@omb.eop.gov> wrote:

A reminder that comments were due today at noon.

 

From: Berger, Sam 
Sent: Wednesday, April 25, 2012 9:50 AM 
To: Adewale.Adeyemo@treasury.gov; 'brandon.hurlbut@hq.doe.gov'; 'Stephen.Burns@nrc.gov'; 
'david.p.radzanowski@nasa.gov'; 'elaine.kaplan@opm.gov'; 'elodie.n.baquerot@hud.gov'; 'ckerry@doc.gov'; 
'bandrews@doc.gov'; 'helen.r.kanovsky@hud.gov'; 'joan.deboer@dot.gov'; 'johnsonj@dodgc.osd.mil'; 
'jonathan.cordone@exim.gov'; ‘Angela.Coggins@nrc.gov’; 'Katharine.Dickerson@hq.doe.gov'; 
'kathie.whipple@opm.gov'; 'KohHH@state.gov'; 'kris.durmer@gsa.gov'; 'lgomer@usaid.gov'; 
'marlise.streitmatter@dot.gov'; 'michael.c.wholley@nasa.gov'; 'Noah.Kroloff@dhs.gov'; 'Matt_Lee-
Ashley@ios.doi.gov'; 'Laura_Davis@ios.doi.gov'; 'robert.rivkin@dot.gov'; 'robert.shriver@opm.gov'; 
'sally.howard@hhs.gov'; 'sara.lipscomb@sba.gov'; stephewp@ucia.gov; 'steve.silverman@usda.gov'; 
'Ramona.Romero@usda.gov'; 'sullivanjj@state.gov'; 'TMoritz@doc.gov'; 'will.gunn@va.gov'; 
'williamsmef@mcc.gov'; 'phil.rosenfelt@ed.gov'; 'joanne.weiss@ed.gov'; fay_iudicello@ios.doi.gov; 
Marian.Zobler@nrc.gov; Mallory.Brenda@epamail.epa.gov; ivan.fong@dhs.gov; Jeff.Navin@hq.doe.gov
Cc: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Wallace, Christopher M.; chughey@fec.gov; 
CLRM@doc.gov; DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; 
Eric.Fygi@hq.doe.gov; Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; Greene.James@dol.gov; 
HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov; Ken.Greenberg@va.gov; 
Krison@nsf.gov; Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov; LEGTEAM@oge.gov; 
lgomer@usaid.gov; Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; Mlevitt@doc.gov; 
Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; 
Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; 
juliana.totaro@HQ.DHS.GOV; James.Brown@HQ.DHS.GOV; SSAExecSec@ssa.gov; State-LRM@state.gov; 
Susan.Beard@hq.doe.gov; usdaleg@obpa.usda.gov; CLA@opm.gov; Bernice.Ammon@nrc.gov; 
Megan_Feeney@ios.doi.gov; mark_lawyer@ios.doi.gov; ca.legislation@gsa.gov; kenny.shannon@epa.gov; 
WHIA@hq.dhs.gov; owens.nicole@epa.gov; Bershteyn, Boris; Lue, Thomas

Subject: Requesting comment by noon on Thurs., Apr. 26, 2012, on Proposed PM: Implementing the 
Prison Rape Elimination Act

 

Ladies and Gentlemen:

 

Attached for comment by noon on Thursday, April 26, 2012, is a proposed presidential 
memorandum.

 
The proposed memorandum would direct all agencies with Federal confinement facilities to 
work with the Attorney General to propose within 120 days rules or procedures that will satisfy 
the requirements of the Prison Rape Elimination Act of 2003 and to finalize any such rules or 
procedures within 240 days of their proposal.

All comments should be forwarded to your agency’s usual points of contact (cced on this 
email).

 

Thanks,
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Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Wednesday, April 25, 2012 9:46 AM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 
'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 
'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov'; 
'kenny.shannon@epa.gov'; 'WHIA@hq.dhs.gov';  owens.nicole@epa.gov
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by noon on Thurs., Apr. 26, 2012, on Proposed PM: Implementing the Prison Rape 
Elimination Act

 

To all:

 
Attached for comment by noon on Thursday, April 26, 2012, is a proposed presidential 
memorandum.  The proposed memorandum would direct all agencies with Federal confinement 
facilities to work with the Attorney General to propose within 120 days rules or procedures that 
will satisfy the requirements of the Prison Rape Elimination Act of 2003 and to finalize any such 
rules or procedures within 240 days of their proposal.

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
noon on Thursday, April 26, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
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intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #34 Page #85

Subject: RE: Requesting comment by noon on Thurs., Apr. 26, 2012, on Proposed PM: 
Implementing the Prison Rape Elimination Act

Date: Thu, 26 Apr 2012 21:58:46 +0000
From: "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>
To: "Kris Durmer (L)" <kris.durmer@gsa.gov>
Message-ID: <755ADF8191A69544AFBAE37563EA83F81AAA6E20@SMEOPD01.DS.EOP.GOV>
MD5: 431f9e1076c04025f1a3156123a1b433

Thanks. 

 

From: Kris  Durmer (L)  [mailto:kris.durmer@gsa.gov] 
Sent: Thursday, April 26, 2012 5:46 PM 
To: Berger, Sam 
Subject: Re: Requesting comment by noon on Thurs., Apr. 26, 2012, on Proposed PM: Implementing the Prison 
Rape Elimination Act

 

Sam - - GSA OGC has no comments.

 

Kris

On Thu, Apr 26, 2012 at 1:05 PM, Berger, Sam <Samuel_K._Berger@omb.eop.gov> wrote:

A reminder that comments were due today at noon.
 

From: Berger, Sam 
Sent: Wednesday, April 25, 2012 9:50 AM 
To: Adewale.Adeyemo@treasury.gov; 'brandon.hurlbut@hq.doe.gov'; 'Stephen.Burns@nrc.gov'; 
'david.p.radzanowski@nasa.gov'; 'elaine.kaplan@opm.gov'; 'elodie.n.baquerot@hud.gov'; 'ckerry@doc.gov'; 
'bandrews@doc.gov'; 'helen.r.kanovsky@hud.gov'; 'joan.deboer@dot.gov'; 'johnsonj@dodgc.osd.mil'; 
'jonathan.cordone@exim.gov'; ‘Angela.Coggins@nrc.gov’ ; 'Katharine.Dickerson@hq.doe.gov'; 
'kathie.whipple@opm.gov'; 'KohHH@state.gov'; 'kris.durmer@gsa.gov'; 'lgomer@usaid.gov'; 
'marlise.streitmatter@dot.gov'; 'michael.c.wholley@nasa.gov'; 'Noah.Kroloff@dhs.gov'; 'Matt_Lee-
Ashley@ios.doi.gov'; 'Laura_Davis@ios.doi.gov'; 'robert.rivkin@dot.gov'; 'robert.shriver@opm.gov'; 
'sally.howard@hhs.gov'; 'sara.lipscomb@sba.gov'; stephewp@ucia.gov; 'steve.silverman@usda.gov'; 
'Ramona.Romero@usda.gov'; 'sullivanjj@state.gov'; 'TMoritz@doc.gov'; 'will.gunn@va.gov'; 
'williamsmef@mcc.gov'; 'phil.rosenfelt@ed.gov'; 'joanne.weiss@ed.gov';  fay_iudicello@ios.doi.gov;  
Marian.Zobler@nrc.gov;  Mallory.Brenda@epamail.epa.gov;  ivan.fong@dhs.gov; Jeff.Navin@hq.doe.gov
Cc: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Wallace, Christopher M.; chughey@fec.gov;  
CLRM@doc.gov; DCIA_Policy@ucia.gov; dni-lrm@dni.gov;  DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; 
Eric.Fygi@hq.doe.gov;  Faisal.Siddiqui@exim.gov;  Gemma.Button@va.gov; Greene.James@dol.gov; 
HHSExecSec@hhs.gov;  Jane.DeCell@dot.gov;  John_Strylowski@ios.doi.gov;  Ken.Greenberg@va.gov; 
Krison@nsf.gov; Kyle.Dupre@dhs.gov;  Larry.Box@nasa.gov; laverne.jordan@gsa.gov; LEGTEAM@oge.gov;  
lgomer@usaid.gov; Linda.M.Cruciani@hud.gov; llr@do.treas.gov;  Lori.Templeman@ed.gov; Mlevitt@doc.gov; 
Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov;  Pat.Mendonca@usps.gov;  Patricia.Hirsch@nrc.gov;  
Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov;  
juliana.totaro@HQ.DHS.GOV;  James.Brown@HQ.DHS.GOV; SSAExecSec@ssa.gov; State-LRM@state.gov;  
Susan.Beard@hq.doe.gov;  usdaleg@obpa.usda.gov; CLA@opm.gov; Bernice.Ammon@nrc.gov; 
Megan_Feeney@ios.doi.gov; mark_lawyer@ios.doi.gov; ca.legislation@gsa.gov; kenny.shannon@epa.gov; 
WHIA@hq.dhs.gov;  owens.nicole@epa.gov; Bershteyn, Boris; Lue, Thomas

Subject: Requesting comment by noon on Thurs., Apr. 26, 2012, on Proposed PM: 
Implementing the Prison Rape Elimination Act

 
Ladies and Gentlemen:
 
Attached for comment by noon on Thursday, April 26, 2012, is a proposed presidential 
memorandum.
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The proposed memorandum would direct all agencies with Federal confinement facilities to 
work with the Attorney General to propose within 120 days rules or procedures that will satisfy 
the requirements of the Prison Rape Elimination Act of 2003 and to finalize any such rules or 
procedures within 240 days of their proposal.

All comments should be forwarded to your agency’s usual points of contact (cced on this email).
 
Thanks,
 
Sam Berger
(202) 395-2862.
 
 

From: Berger, Sam 
Sent: Wednesday, April 25, 2012 9:46 AM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 
'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 
'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov'; 
'kenny.shannon@epa.gov'; 'WHIA@hq.dhs.gov'; owens.nicole@epa.gov
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by noon on Thurs., Apr. 26, 2012, on Proposed PM: Implementing the Prison Rape 
Elimination Act

 
To all:
 
Attached for comment by noon on Thursday, April 26, 2012, is a proposed presidential 
memorandum.  The proposed memorandum would direct all agencies with Federal confinement 
facilities to work with the Attorney General to propose within 120 days rules or procedures that 
will satisfy the requirements of the Prison Rape Elimination Act of 2003 and to finalize any such 
rules or procedures within 240 days of their proposal.

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
noon on Thursday, April 26, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 
 

 
--

 

Kris E. Durmer

General Counsel

U.S. General Services Administration
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1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

 

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential 
information belonging to the sender which is legally privileged.  The information is intended for 
the use of the individual or entity to whom it is addressed.  Please do not forward this message 
without permission.  If you are not the intended recipient or the employee or agent responsible 
for delivering it to the intended recipient, you are hereby notified that any disclosure, copying, 
distribution or the taking of any action in reliance on the contents of this transmission is strictly 
prohibited. If you have received this transmission in error, please notify us immediately by 
telephone or return email and destroy the original email message, any attachments thereto and all 
copies thereof.
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Subject: Fwd: Requesting comment by noon on Thurs., Apr. 26, 2012, on Proposed PM: 
Implementing the Prison Rape Elimination Act

Date: Thu, 26 Apr 2012 14:47:38 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: "Seth Greenfeld (LG)" <seth.greenfeld@gsa.gov>
Message-ID: <CAKV1Ujo5uWp1JdqYrXbvZAWtZPUoTwxDpV7up6SpPfPpc0DXow@mail.gmail.com>
MD5: e9efcdc9f96cd9dcd8fe7208de5b492d

Do we have any comments?  LP & LR had none.  We should respond to Berger with no comments if that 
is the case.  Thanks. 
 

Kris 

---------- Forwarded message ---------- 
From: Berger, Sam <Samuel_K._Berger@omb.eop.gov>
Date: Thu, Apr 26, 2012 at 1:05 PM 
Subject: RE: Requesting comment by noon on Thurs., Apr. 26, 2012, on Proposed PM: Implementing the 
Prison Rape Elimination Act 
To: "johnsonj@dodgc.osd.mil" <'johnsonj@dodgc.osd.mil'>, "KohHH@state.gov" <'KohHH@state.gov'>, 
"kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, "lgomer@usaid.gov" <'lgomer@usaid.gov'>, 
"Matt_Lee-Ashley@ios.doi.gov" <'Matt_Lee-Ashley@ios.doi.gov'>, "Laura_Davis@ios.doi.gov" 
<'Laura_Davis@ios.doi.gov'>, "sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, 
"stephewp@ucia.gov" <stephewp@ucia.gov>, "sullivanjj@state.gov" <'sullivanjj@state.gov'>, 
"will.gunn@va.gov" <'will.gunn@va.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov> 
Cc: "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, 
"John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, "Ken.Greenberg@va.gov" 
<Ken.Greenberg@va.gov>, "Krison@nsf.gov" <Krison@nsf.gov>, "laverne.jordan@gsa.gov" 
<laverne.jordan@gsa.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov>, "Otte.Jill@dol.gov" 
<Otte.Jill@dol.gov>, "Paul.D'Amato@osd.mil" <Paul.D'Amato@osd.mil>, "State-LRM@state.gov" 
<State-LRM@state.gov>, "usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, 
"Megan_Feeney@ios.doi.gov" <Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" 
<mark_lawyer@ios.doi.gov>, "ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Bershteyn, Boris" 
<Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov> 

A reminder that comments were due today at noon.
 

From: Berger, Sam 
Sent: Wednesday, April 25, 2012 9:50 AM 
To: Adewale.Adeyemo@treasury.gov; 'brandon.hurlbut@hq.doe.gov'; 'Stephen.Burns@nrc.gov'; 
'david.p.radzanowski@nasa.gov'; 'elaine.kaplan@opm.gov'; 'elodie.n.baquerot@hud.gov'; 'ckerry@doc.gov'; 
'bandrews@doc.gov'; 'helen.r.kanovsky@hud.gov'; 'joan.deboer@dot.gov'; 'johnsonj@dodgc.osd.mil'; 
'jonathan.cordone@exim.gov'; ‘Angela.Coggins@nrc.gov’; 'Katharine.Dickerson@hq.doe.gov'; 
'kathie.whipple@opm.gov'; 'KohHH@state.gov'; 'kris.durmer@gsa.gov'; 'lgomer@usaid.gov'; 
'marlise.streitmatter@dot.gov'; 'michael.c.wholley@nasa.gov'; 'Noah.Kroloff@dhs.gov'; 'Matt_Lee-
Ashley@ios.doi.gov'; 'Laura_Davis@ios.doi.gov'; 'robert.rivkin@dot.gov'; 'robert.shriver@opm.gov'; 
'sally.howard@hhs.gov'; 'sara.lipscomb@sba.gov'; stephewp@ucia.gov; 'steve.silverman@usda.gov'; 
'Ramona.Romero@usda.gov'; 'sullivanjj@state.gov'; 'TMoritz@doc.gov'; 'will.gunn@va.gov'; 
'williamsmef@mcc.gov'; 'phil.rosenfelt@ed.gov'; 'joanne.weiss@ed.gov'; fay_iudicello@ios.doi.gov; 
Marian.Zobler@nrc.gov; Mallory.Brenda@epamail.epa.gov; ivan.fong@dhs.gov; Jeff.Navin@hq.doe.gov
Cc: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Wallace, Christopher M.; chughey@fec.gov; 
CLRM@doc.gov; DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; 
Eric.Fygi@hq.doe.gov; Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; Greene.James@dol.gov; 
HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov; Ken.Greenberg@va.gov; 
Krison@nsf.gov; Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov; LEGTEAM@oge.gov; 
lgomer@usaid.gov; Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; Mlevitt@doc.gov; 
Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; 
Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; 
juliana.totaro@HQ.DHS.GOV; James.Brown@HQ.DHS.GOV; SSAExecSec@ssa.gov; State-LRM@state.gov; 
Susan.Beard@hq.doe.gov; usdaleg@obpa.usda.gov; CLA@opm.gov; Bernice.Ammon@nrc.gov; 
Megan_Feeney@ios.doi.gov; mark_lawyer@ios.doi.gov; ca.legislation@gsa.gov; kenny.shannon@epa.gov; 
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WHIA@hq.dhs.gov; owens.nicole@epa.gov; Bershteyn, Boris; Lue, Thomas

Subject: Requesting comment by noon on Thurs., Apr. 26, 2012, on Proposed PM: Implementing the 
Prison Rape Elimination Act

 

Ladies and Gentlemen:

 

Attached for comment by noon on Thursday, April 26, 2012, is a proposed presidential 
memorandum.

 
The proposed memorandum would direct all agencies with Federal confinement facilities to 
work with the Attorney General to propose within 120 days rules or procedures that will satisfy 
the requirements of the Prison Rape Elimination Act of 2003 and to finalize any such rules or 
procedures within 240 days of their proposal.

All  comments should be forwarded to your agency’s usual points of contact (cced on this 
email).

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 
 

From: Berger, Sam 
Sent: Wednesday, April 25, 2012 9:46 AM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 
'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 
'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov'; 
'kenny.shannon@epa.gov'; 'WHIA@hq.dhs.gov';  owens.nicole@epa.gov
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by noon on Thurs., Apr. 26, 2012, on Proposed PM: Implementing the Prison Rape 
Elimination Act

 

To all:

 
Attached for comment by noon on Thursday, April 26, 2012, is a proposed presidential 
memorandum.  The proposed memorandum would direct all agencies with Federal confinement 
facilities to work with the Attorney General to propose within 120 days rules or procedures that 
will satisfy the requirements of the Prison Rape Elimination Act of 2003 and to finalize any such 
rules or procedures within 240 days of their proposal.

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
noon on Thursday, April 26, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
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--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Re: upcoming IWG meeting and reminder for committee member submissions
Date: Thu, 19 Apr 2012 09:47:28 -0400
From: "Carol Anne Schafer (LR)" <carol.schafer@gsa.gov>
To: "Jonathan Clinton (M)" <jonathan.clinton@gsa.gov>
Cc: "Rebecca Odell (9P3PM)" <rebecca.odell@gsa.gov>,  "Madeline Caliendo (AK)" 

<madeline.caliendo@gsa.gov>, "Regina Budd (AK)" <regina.budd@gsa.gov>,  Barry Segal 
<barry.segal@gsa.gov>, "Kris Durmer (L)" <kris.durmer@gsa.gov>,  "Carol Schafer (LR)" 
<carol.schafer@gsa.gov>

Message-ID: <CAOjcYomwwRAoOdzuXu8SP0CAvHK8djyMt4rntM2xYU1wC9h+mQ@mail.gmail.com>
MD5: d7f9874315b3af88b6d65d4b4314de7f

Jonathan - 
 

Yes, indeed, I double-checked with my supervisor Barry Segal, and  I am available to be on the EJ NEPA 
Subcommittee (first meeting as I read it, being next Thursday the 26th).

Carol

Carol A. Schafer, J.D., LL.M.

Senior Assistant General Counsel

Real Property Division

Office of the General Counsel

U.S. General Services Administration

1275 First Street NE

Washington, D.C. 20417

carol.schafer@gsa.gov

Tel: 202-501-0255

Cell: 202-680-3094

Fax: 202-501-1944

On Thu, Apr 19, 2012 at 8:18 AM, Jonathan Clinton (M) <jonathan.clinton@gsa.gov> wrote: 
Hi Carol and Rebecca--

We received the formal invitation from EPA--which is requesting representation for the EJ Interagency 
Working Group NEPA Committee. It will be co-chaired by Suzi Ruhl of EPA. Carol--we had discussed the 
other week.

Would either of you be interested in joining and/or nominating additional members of the GSA NEPA 
network to this committee?

Best,

Jon   

---------- Forwarded message ---------- 
From: Sherri White <White.Sherri@epamail.epa.gov>
Date: Tue, Apr 17, 2012 at 9:33 AM 
Subject: upcoming IWG meeting and reminder for committee member submissions 
To: "Abebe, Saba" <Saba.Abebe@hq.doe.gov>, "Bains, Loveen" <Loveen.Bains@ed.gov>, "Blaha, 
Amber (ENRD)" <Amber.Blaha@usdoj.gov>, "Bridgham, Paula L" <Paula.Bridgham@opm.gov>, 
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"Ferguson, Cynthia (ENRD)" <Cynthia.Ferguson@usdoj.gov>, "Fitzgerald, Erin" 
<Erin_B_Fitzgerald@ceq.eop.gov>, "Gelber, Bruce (ENRD)" <Bruce.Gelber@usdoj.gov>, "Hickey, Mike" 
<Michael_Hickey@omb.eop.gov>, "Holmes, Patrick" <Patrick.Holmes@osec.usda.gov>, "Luczynski, 
Kimberley S." <Kimberley_S._Luczynski@omb.eop.gov>, "Shuchart, Scott" 
<Scott.Shuchart@hq.dhs.gov>, "Talero, Catalina" <Catalina.Talero@ed.gov>, "Uzzell, Megan - ASP" 
<Uzzell.Megan@dol.gov>, "Wardzinski, Karen (ENRD)" <Karen.Wardzinski@usdoj.gov>, "Williams, 
Babette - ETA" <Williams.Babette@dol.gov>, joanne.waszczak@dot.gov, 
amanda.quinones@hq.doe.gov, ana.harvey@sba.gov, Andrea Dickerson 
<Dickerson.Andrea@epamail.epa.gov>, annie.whatley@hq.doe.go, avital.wenger@hq.dhs.gov, 
Alma.Hobbs@usda.gov, Andre.Lewis@ed.gov, Becky Barnes <Barnes.Becky@epamail.epa.gov>, 
beneskj@state.gov, beth.osborne@dot.gov, brenda.Kragh@dot.gov, Brad Schultz 
<Schultz.Brad@epamail.epa.gov>, camille.mittelholtz@dot.gov, Carlton Eley 
<Eley.Carlton@epamail.epa.gov>, Caroline Robinson <Robinson.Caroline@epamail.epa.gov>, Cheryl 
Powell <Powell.Cheryl@epamail.epa.gov>, cheryl.hershey@dot.gov, Cynthia Peurifoy 
<Peurifoy.Cynthia@epamail.epa.gov>, Candace.Groudine@dot.gov, Catherine.Johnson7@va.gov, 
Cgrant2@doc.gov, Comisky_N@omb.eop.gov, Cornale.Samuel@dol.gov, Cunningham.Christi@dol.gov, 
Cynthia.cordova@va.gov, david.matthews@nrc.gov, david.reese@hq.dhs.gov, dawsoncl@state.gov, 
Denise Tennessee <Tennessee.Denise@epamail.epa.gov>, doug_gentile@fws.gov, 
Daria.Neal@usdoj.gov, David.Sanborn@osd.mil, Deidre.wilkinson@hq.doe.gov, Donald.Yu@ed.gov, 
eric.benderson@sba.gov, evans.carlos@epa.gov, Ed Chu <Chu.Ed@epamail.epa.gov>, Frances Eargle 
<Eargle.Frances@epamail.epa.gov>, gogal.danny@epa.gov, Garcia.Lisa@epamail.epa.gov, 
Gregory_S._Nelson@who.eop.gov, GWalker@doc.gov, Helena Wooden-Aguilar <Wooden-
Aguilar.Helena@epamail.epa.gov>, Janet McCabe <McCabe.Janet@epamail.epa.gov>, Jewell Harper 
<Harper.Jewell@epamail.epa.gov>, jody.TallBear@hq.doe.gov, John Frece 
<Frece.John@epamail.epa.gov>, jonathan.clinton@gsa.gov, Jainey.Bavishi@noaa.gov, Jeannine Hale 
<Hale.Jeannine@epamail.epa.gov>, Jeffrey.Prieto@usdoj.gov, Jon Jacobs 
<Jacobs.Jon@epamail.epa.gov>, Jonathan.Clinton@gsa.gov, JRoberson@doc.gov, 
karen.dworkin@usdoj.gov, kate.bowers@usdoj.gov, kinberg.steven@epa.gov, kiran.ahuja@ed.gov, 
benjamin.kent@epa.gov, Kim Lewis <Lewis.Kim@epamail.epa.gov>, Kim_lambert@fws.gov, Kwabena 
Kyei-Aboagye <Kyei-Aboagye.Kwabena@epamail.epa.gov>, Lara Lasky <Lasky.Lara@epamail.epa.gov>, 
lee.charles@epa.gov, Lauren_P._Dunn@who.eop.gov, Loretta_Sutton@ios.doi.gov, 
madeline.caliendo@gsa.gov, Marilou Martin <Martin.Marilou@epamail.epa.gov>, 
marion_lunn@ceq.eop.gov, martin.lawrence@epa.gov, matthew.colangelo@usdoj.gov, Megan 
McConville <McConville.Megan@epamail.epa.gov>, Mike Holloway 
<Holloway.Mike@epamail.epa.gov>, Macara Lousberg <Lousberg.Macara@epamail.epa.gov>, 
Mark.Newberg@sba.gov, Marsha Minter <Minter.Marsha@epamail.epa.gov>, 
Melinda.Downing@hq.doe.gov, Mustafa Ali <Ali.Mustafa@epamail.epa.gov>, Nelda Perez 
<Perez.Nelda@epamail.epa.gov>, Nadine.Gracia@hhs.gov, "Nicole__E. 
<Comisky____N@omb.eop.gov@epamail.epa.gov, Peter Grevatt <Grevatt.Peter@epamail.epa.gov>, 
Pedro.Pavon@Hq.Doe.Gov, Quentin.Pair@USDOJ.GOV, rachel.t.kirby@hud.gov, 
rebecca.higgins@dot.gov, rhea_suh@ios.doi.gov, riddick.dorris@epa.gov, ruhl.suzi@epa.gov, Rafael 
Deleon <Deleon.Rafael@epamail.epa.gov>, Randy Gee <Gee.Randy@epamail.epa.gov>, 
Rebecca.Higgins@dot.gov, Regina.Cano@hq.doe.gov, Robert.Furlong@osd.mil, Ron.Milam@hhs.gov, 
sandra.howard@hhs.gov, shah.surabhi@epa.gov, shari.Schaftlein@dot.gov, sharlene.reed@dot.gov, 
Sheritta Woodruff <Woodruff.Sheritta@epamail.epa.gov>, shirley.rivadeneira@usdoj.gov, 
stuart.lisa@dol.gov, Sandra.Howard@hhs.gov, Sarah_B._Fenn@who.eop.gov, 
Sarah_E_Peterson@ios.doi.gov, Shakeba Carter-Jenkins <Carter-Jenkins.Shakeba@epamail.epa.gov>, 
Shani Harmon <Harmon.Shani@epamail.epa.gov>, Sharon.Burton@ed.gov, 
Shauna_McCarty@ios.doi.gov, Stanley Buzzelle <Buzzelle.Stanley@epamail.epa.gov>, 
Stuart.Lisa@dol.gov, S unaree.K.Marshall@hud.gov, Tami Thomas-Burton <Thomas-
Burton.Tami@epamail.epa.gov>, tony.carter@hq.doe.gov, Teresa.Pohlman@dhs.gov, 
Torma.Tim@epamail.epa.gov, uzzell.megan@dol.gov, robinson.victoria@epa.gov, Velma.Charles-
Shannon@usda.gov, Wenona Wilson <Wilson.Wenona@epamail.epa.gov>, 
white.sherri@epamail.epa.gov, william.bresnick@hq.dhs.gov, willie_taylor@ios.doi.gov 
<willie_taylor@ios.doi.gov>, Wil Wilson <Wilson.Wil@epamail.epa.gov>"@mintra03.pyd.epa.gov

Hello Everyone,

Next Thursday, April 26, is our next IWG monthly meeting. If you have agenda items please 
submit them to me. In addition, if your agency would like to host next week's meeting or other 
monthly meetings please let me know.
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I am also attaching below an invitation from Lisa Garcia for your agency's participation on the 
NEPA committee. You should have received an earlier request under my email. Thanks to those 
of you who have submitted names. For those of you who are involved in the NEPA process and 
have not submitted names, please do so as soon as possible.

Again, thanks for your attention to these requests.

Sherri

_____________________________________________________________________________
________________________

Hi Everyone,

As we have discussed, part of the commitments of the IWG moving forward is to create the EJ 
IWG NEPA Committee established under the EJ MOU.  This commitment will be reiterated at 
the Deputies meeting on April 12th.

The purpose of the committee is to improve efficiency of the NEPA process across the federal 
government in order to enhance consideration of EJ through the sharing of best practices and 
lessons learned.

In an effort to get this process started I am requesting that the agencies that are involved with 
NEPA issues provide at least one representative to serve and participate on the NEPA 
committee.  It is my hope that the first meeting of the committee will be scheduled within the 
month of May. At the first meeting the group will be asked to develop a charge to guide the 
efforts of the committee.  Suzi Ruhl, from EPA/OEJ will co-chair the committee. In addition, a 
co-chair will be solicited at the first meeting.  

I am asking that you forward the name of your agency’s representative to Suzi Ruhl at 
ruhl.suzi@epa.gov by April 18.  

Thanks again for all of the great work of the EJ IWG.

Lisa G 

-- 
Jon Clinton

mailto:ruhl.suzi@epa.gov
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Subject: Fwd: Requesting comment by noon on Thurs., Apr. 26, 2012, on Proposed PM: 
Implementing the Prison Rape Elimination Act

Date: Thu, 26 Apr 2012 13:47:32 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Lennard Loewentritt <lenny.loewentritt@gsa.gov>, Janet Harney 

<janet.harney@gsa.gov>,  Eugenia Elllison <eugenia.ellison@gsa.gov>
Message-ID: <CAKV1UjrywkgiXA9N0O9megYe15qYJHQPtNCFYsQcmSn67_-FtA@mail.gmail.com>
MD5: 4373af4c3d464f72c391e46779825cd9

Barry reported the LR had no comments.  Please let me know one way or the other, so I can respond. 
 Thanks. 

---------- Forwarded message ---------- 
From: Berger, Sam <Samuel_K._Berger@omb.eop.gov>
Date: Thu, Apr 26, 2012 at 1:05 PM 
Subject: RE: Requesting comment by noon on Thurs., Apr. 26, 2012, on Proposed PM: Implementing the 
Prison Rape Elimination Act 
To: "johnsonj@dodgc.osd.mil" <'johnsonj@dodgc.osd.mil'>, "KohHH@state.gov" <'KohHH@state.gov'>, 
"kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, "lgomer@usaid.gov" <'lgomer@usaid.gov'>, 
"Matt_Lee-Ashley@ios.doi.gov" <'Matt_Lee-Ashley@ios.doi.gov'>, "Laura_Davis@ios.doi.gov" 
<'Laura_Davis@ios.doi.gov'>, "sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, 
"stephewp@ucia.gov" <stephewp@ucia.gov>, "sullivanjj@state.gov" <'sullivanjj@state.gov'>, 
"will.gunn@va.gov" <'will.gunn@va.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov> 
Cc: "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, 
"John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, "Ken.Greenberg@va.gov" 
<Ken.Greenberg@va.gov>, "Krison@nsf.gov" <Krison@nsf.gov>, "laverne.jordan@gsa.gov" 
<laverne.jordan@gsa.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov>, "Otte.Jill@dol.gov" 
<Otte.Jill@dol.gov>, "Paul.D'Amato@osd.mil" <Paul.D'Amato@osd.mil>, "State-LRM@state.gov" <State-
LRM@state.gov>, "usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Megan_Feeney@ios.doi.gov" 
<Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Bershteyn, Boris" 
<Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov> 

 

A reminder that comments were due today at noon.
 

From: Berger, Sam 
Sent: Wednesday, April 25, 2012 9:50 AM 
To: Adewale.Adeyemo@treasury.gov; 'brandon.hurlbut@hq.doe.gov'; 'Stephen.Burns@nrc.gov'; 
'david.p.radzanowski@nasa.gov'; 'elaine.kaplan@opm.gov'; 'elodie.n.baquerot@hud.gov'; 'ckerry@doc.gov'; 
'bandrews@doc.gov'; 'helen.r.kanovsky@hud.gov'; 'joan.deboer@dot.gov'; 'johnsonj@dodgc.osd.mil'; 
'jonathan.cordone@exim.gov'; ‘Angela.Coggins@nrc.gov’; 'Katharine.Dickerson@hq.doe.gov'; 
'kathie.whipple@opm.gov'; 'KohHH@state.gov'; 'kris.durmer@gsa.gov'; 'lgomer@usaid.gov'; 
'marlise.streitmatter@dot.gov'; 'michael.c.wholley@nasa.gov'; 'Noah.Kroloff@dhs.gov'; 'Matt_Lee-
Ashley@ios.doi.gov'; 'Laura_Davis@ios.doi.gov'; 'robert.rivkin@dot.gov'; 'robert.shriver@opm.gov'; 
'sally.howard@hhs.gov'; 'sara.lipscomb@sba.gov'; stephewp@ucia.gov; 'steve.silverman@usda.gov'; 
'Ramona.Romero@usda.gov'; 'sullivanjj@state.gov'; 'TMoritz@doc.gov'; 'will.gunn@va.gov'; 
'williamsmef@mcc.gov'; 'phil.rosenfelt@ed.gov'; 'joanne.weiss@ed.gov'; fay_iudicello@ios.doi.gov; 
Marian.Zobler@nrc.gov; Mallory.Brenda@epamail.epa.gov; ivan.fong@dhs.gov; Jeff.Navin@hq.doe.gov
Cc: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Wallace, Christopher M.; chughey@fec.gov; 
CLRM@doc.gov; DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; 
Eric.Fygi@hq.doe.gov; Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; Greene.James@dol.gov; 
HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov; Ken.Greenberg@va.gov; 
Krison@nsf.gov; Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov; LEGTEAM@oge.gov; 
lgomer@usaid.gov; Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; Mlevitt@doc.gov; 
Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; 
Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; 
juliana.totaro@HQ.DHS.GOV; James.Brown@HQ.DHS.GOV; SSAExecSec@ssa.gov; State-LRM@state.gov; 
Susan.Beard@hq.doe.gov; usdaleg@obpa.usda.gov; CLA@opm.gov; Bernice.Ammon@nrc.gov; 
Megan_Feeney@ios.doi.gov; mark_lawyer@ios.doi.gov; ca.legislation@gsa.gov; kenny.shannon@epa.gov; 
WHIA@hq.dhs.gov; owens.nicole@epa.gov; Bershteyn, Boris; Lue, Thomas
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Subject: Requesting comment by noon on Thurs., Apr. 26, 2012, on Proposed PM: Implementing the 
Prison Rape Elimination Act

 

Ladies and Gentlemen:

 

Attached for comment by noon on Thursday, April 26, 2012, is a proposed presidential 
memorandum.

 
The proposed memorandum would direct all agencies with Federal confinement facilities to 
work with the Attorney General to propose within 120 days rules or procedures that will satisfy 
the requirements of the Prison Rape Elimination Act of 2003 and to finalize any such rules or 
procedures within 240 days of their proposal.

All  comments should be forwarded to your agency’s usual points of contact (cced on this 
email).

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 
 

From: Berger, Sam 
Sent: Wednesday, April 25, 2012 9:46 AM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 
'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 
'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov'; 
'kenny.shannon@epa.gov'; 'WHIA@hq.dhs.gov';  owens.nicole@epa.gov
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by noon on Thurs., Apr. 26, 2012, on Proposed PM: Implementing the Prison Rape 
Elimination Act

 

To all:

 
Attached for comment by noon on Thursday, April 26, 2012, is a proposed presidential 
memorandum.  The proposed memorandum would direct all agencies with Federal confinement 
facilities to work with the Attorney General to propose within 120 days rules or procedures that 
will satisfy the requirements of the Prison Rape Elimination Act of 2003 and to finalize any such 
rules or procedures within 240 days of their proposal.

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
noon on Thursday, April 26, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
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--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.

mailto:kris.durmer@gsa.gov
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Subject: Re: Requesting comment by noon on Thurs., Apr. 26, 2012, on Proposed PM: 
Implementing the Prison Rape Elimination Act

Date: Wed, 25 Apr 2012 12:17:01 -0400
From: "Barry Segal (LR)" <barry.segal@gsa.gov>
To: "Kris Durmer (L)" <kris.durmer@gsa.gov>
Cc: Eugenia Elllison <eugenia.ellison@gsa.gov>, Janet Harney <janet.harney@gsa.gov>
Message-ID: <CAO95xahSo0OaofAmp7v1mEBxq-oum3O6u9zLWdxk+boY0MGHyg@mail.gmail.com>
MD5: 63d812b7daf6ee4c55356832bf84f35e

recommend no comment 

Barry D. Segal 

Associate General Counsel 
Real Property Division

(202) 501-0973

On Wed, Apr 25, 2012 at 9:55 AM, Kris Durmer (L) <kris.durmer@gsa.gov> wrote:

FYI, as appropriate. 

---------- Forwarded message ---------- 
From: Berger, Sam <Samuel_K._Berger@omb.eop.gov>
Date: Wed, Apr 25, 2012 at 9:49 AM 
Subject: Requesting comment by noon on Thurs., Apr. 26, 2012, on Proposed PM: Implementing the 
Prison Rape Elimination Act 
To: "Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "Stephen.Burns@nrc.gov" 
<'Stephen.Burns@nrc.gov'>, "david.p.radzanowski@nasa.gov" <'david.p.radzanowski@nasa.gov'>, 
"elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, "elodie.n.baquerot@hud.gov" 
<'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, "bandrews@doc.gov" 
<'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" <'helen.r.kanovsky@hud.gov'>, 
"joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, "johnsonj@dodgc.osd.mil" 
<'johnsonj@dodgc.osd.mil'>, "jonathan.cordone@exim.gov" <'jonathan.cordone@exim.gov'>, 
"‘Angela.Coggins@nrc.gov’" <?Angela.Coggins@nrc.xn--gov-to0a>, "Katharine.Dickerson@hq.doe.gov" 
<'Katharine.Dickerson@hq.doe.gov'>, "kathie.whipple@opm.gov" <'kathie.whipple@opm.gov'>, 
"KohHH@state.gov" <'KohHH@state.gov'>, "kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, 
"lgomer@usaid.gov" <'lgomer@usaid.gov'>, "marlise.streitmatter@dot.gov" 
<'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" <'michael.c.wholley@nasa.gov'>, 
"Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Matt_Lee-Ashley@ios.doi.gov" <'Matt_Lee-
Ashley@ios.doi.gov'>, "Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, 
"robert.rivkin@dot.gov" <'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" 
<'robert.shriver@opm.gov'>, "sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, 
"sara.lipscomb@sba.gov" <'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, 
"steve.silverman@usda.gov" <'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" 
<'Ramona.Romero@usda.gov'>, "sullivanjj@state.gov" <'sullivanjj@state.gov'>, "TMoritz@doc.gov" 
<'TMoritz@doc.gov'>, "will.gunn@va.gov" <'will.gunn@va.gov'>, "williamsmef@mcc.gov" 
<'williamsmef@mcc.gov'>, "phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" 
<'joanne.weiss@ed.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, 
"Marian.Zobler@nrc.gov" <Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, 
"Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov> 
Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, 
"DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, 
"DODLRS@osd.mil" <DODLRS@osd.mil>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Eric.Fygi@hq.doe.gov" <Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "Gemma.Button@va.gov" <Gemma.Button@va.gov>, 
"Greene.James@dol.gov" <Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, 

mailto:kris.durmer@gsa.gov
mailto:Samuel_K._Berger@omb.eop.gov
mailto:Adewale.Adeyemo@treasury.gov
mailto:Adewale.Adeyemo@treasury.gov
mailto:brandon.hurlbut@hq.doe.gov
mailto:brandon.hurlbut@hq.doe.gov
mailto:Stephen.Burns@nrc.gov
mailto:Stephen.Burns@nrc.gov
mailto:david.p.radzanowski@nasa.gov
mailto:david.p.radzanowski@nasa.gov
mailto:elaine.kaplan@opm.gov
mailto:elaine.kaplan@opm.gov
mailto:elodie.n.baquerot@hud.gov
mailto:elodie.n.baquerot@hud.gov
mailto:ckerry@doc.gov
mailto:ckerry@doc.gov
mailto:bandrews@doc.gov
mailto:bandrews@doc.gov
mailto:helen.r.kanovsky@hud.gov
mailto:helen.r.kanovsky@hud.gov
mailto:joan.deboer@dot.gov
mailto:joan.deboer@dot.gov
mailto:johnsonj@dodgc.osd.mil
mailto:johnsonj@dodgc.osd.mil
mailto:jonathan.cordone@exim.gov
mailto:jonathan.cordone@exim.gov
mailto:Angela.Coggins@nrc.gov
mailto:Katharine.Dickerson@hq.doe.gov
mailto:Katharine.Dickerson@hq.doe.gov
mailto:kathie.whipple@opm.gov
mailto:kathie.whipple@opm.gov
mailto:KohHH@state.gov
mailto:KohHH@state.gov
mailto:kris.durmer@gsa.gov
mailto:kris.durmer@gsa.gov
mailto:lgomer@usaid.gov
mailto:lgomer@usaid.gov
mailto:marlise.streitmatter@dot.gov
mailto:marlise.streitmatter@dot.gov
mailto:michael.c.wholley@nasa.gov
mailto:michael.c.wholley@nasa.gov
mailto:Noah.Kroloff@dhs.gov
mailto:Noah.Kroloff@dhs.gov
mailto:Matt_Lee-Ashley@ios.doi.gov
mailto:Matt_Lee-Ashley@ios.doi.gov
mailto:Matt_Lee-Ashley@ios.doi.gov
mailto:Laura_Davis@ios.doi.gov
mailto:Laura_Davis@ios.doi.gov
mailto:robert.rivkin@dot.gov
mailto:robert.rivkin@dot.gov
mailto:robert.shriver@opm.gov
mailto:robert.shriver@opm.gov
mailto:sally.howard@hhs.gov
mailto:sally.howard@hhs.gov
mailto:sara.lipscomb@sba.gov
mailto:sara.lipscomb@sba.gov
mailto:stephewp@ucia.gov
mailto:stephewp@ucia.gov
mailto:steve.silverman@usda.gov
mailto:steve.silverman@usda.gov
mailto:Ramona.Romero@usda.gov
mailto:Ramona.Romero@usda.gov
mailto:sullivanjj@state.gov
mailto:sullivanjj@state.gov
mailto:TMoritz@doc.gov
mailto:TMoritz@doc.gov
mailto:will.gunn@va.gov
mailto:will.gunn@va.gov
mailto:williamsmef@mcc.gov
mailto:williamsmef@mcc.gov
mailto:phil.rosenfelt@ed.gov
mailto:phil.rosenfelt@ed.gov
mailto:joanne.weiss@ed.gov
mailto:joanne.weiss@ed.gov
mailto:fay_iudicello@ios.doi.gov
mailto:fay_iudicello@ios.doi.gov
mailto:Marian.Zobler@nrc.gov
mailto:Marian.Zobler@nrc.gov
mailto:Mallory.Brenda@epamail.epa.gov
mailto:Mallory.Brenda@epamail.epa.gov
mailto:ivan.fong@dhs.gov
mailto:ivan.fong@dhs.gov
mailto:Jeff.Navin@hq.doe.gov
mailto:Jeff.Navin@hq.doe.gov
mailto:Aaron.SantaAnna@hud.gov
mailto:Aaron.SantaAnna@hud.gov
mailto:Camille.E.Acevedo@hud.gov
mailto:Camille.E.Acevedo@hud.gov
mailto:Christopher.Wallace@opm.gov
mailto:chughey@fec.gov
mailto:chughey@fec.gov
mailto:CLRM@doc.gov
mailto:CLRM@doc.gov
mailto:DCIA_Policy@ucia.gov
mailto:DCIA_Policy@ucia.gov
mailto:dni-lrm@dni.gov
mailto:dni-lrm@dni.gov
mailto:DODLRS@osd.mil
mailto:DODLRS@osd.mil
mailto:DOT.LEGISLATION@dot.gov
mailto:DOT.LEGISLATION@dot.gov
mailto:Eric.Fygi@hq.doe.gov
mailto:Eric.Fygi@hq.doe.gov
mailto:Faisal.Siddiqui@exim.gov
mailto:Faisal.Siddiqui@exim.gov
mailto:Gemma.Button@va.gov
mailto:Gemma.Button@va.gov
mailto:Greene.James@dol.gov
mailto:Greene.James@dol.gov
mailto:HHSExecSec@hhs.gov
mailto:HHSExecSec@hhs.gov


Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #38 Page #99

"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" 
<John_Strylowski@ios.doi.gov>, "Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" 
<Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" 
<Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" 
<LEGTEAM@oge.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" 
<Linda.M.Cruciani@hud.gov>, "llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" 
<Lori.Templeman@ed.gov>, "Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" 
<Nanette.Jennings@nasa.gov>, "Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" 
<Pat.Mendonca@usps.gov>, "Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, 
"Paul.D'Amato@osd.mil" <Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, 
"Rosemary.Hart@usdoj.gov" <Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" 
<Sonnita.Neal@dhs.gov>, "juliana.totaro@HQ.DHS.GOV" <juliana.totaro@hq.dhs.gov>, 
"James.Brown@HQ.DHS.GOV" <James.Brown@hq.dhs.gov>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "State-LRM@state.gov" <State-LRM@state.gov>, "Susan.Beard@hq.doe.gov" 
<Susan.Beard@hq.doe.gov>, "usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" 
<CLA@opm.gov>, "Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, 
"Megan_Feeney@ios.doi.gov" <Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" 
<mark_lawyer@ios.doi.gov>, "ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, 
"kenny.shannon@epa.gov" <kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, 
"owens.nicole@epa.gov" <owens.nicole@epa.gov>, "Bershteyn, Boris" 
<Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov> 

Ladies and Gentlemen:

 

Attached for comment by noon on Thursday, April 26, 2012, is a proposed presidential 
memorandum.

 
The proposed memorandum would direct all agencies with Federal confinement facilities to 
work with the Attorney General to propose within 120 days rules or procedures that will satisfy 
the requirements of the Prison Rape Elimination Act of 2003 and to finalize any such rules or 
procedures within 240 days of their proposal.

All  comments should be forwarded to your agency’s usual points of contact (cced on this 
email).

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 
 

From: Berger, Sam 
Sent: Wednesday, April 25, 2012 9:46 AM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 
'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 
'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov'; 
'kenny.shannon@epa.gov'; 'WHIA@hq.dhs.gov'; owens.nicole@epa.gov
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by noon on Thurs., Apr. 26, 2012, on Proposed PM: Implementing the Prison Rape 
Elimination Act

 

To all:
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Attached for comment by noon on Thursday, April 26, 2012, is a proposed presidential 
memorandum.  The proposed memorandum would direct all agencies with Federal confinement 
facilities to work with the Attorney General to propose within 120 days rules or procedures that 
will satisfy the requirements of the Prison Rape Elimination Act of 2003 and to finalize any such 
rules or procedures within 240 days of their proposal.

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
noon on Thursday, April 26, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 
 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

mailto:OGCexecutiveorder@omb.eop.gov
mailto:kris.durmer@gsa.gov
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Subject: Re: Requesting comment by noon on Thurs., Apr. 26, 2012, on Proposed PM: 
Implementing the Prison Rape Elimination Act

Date: Thu, 26 Apr 2012 17:35:31 -0400
From: "Seth Greenfeld (LG)" <seth.greenfeld@gsa.gov>
To: "Kris Durmer (L)" <kris.durmer@gsa.gov>
Message-ID: <CAKUJRM7Epo8skBqnfL9cD2soHUEZ1TkPpX9meVpGjFMDn_c5Tg@mail.gmail.com>
MD5: 07f7fd178252c38a0cb37ea3477394ba

LG has no comment on this. 
 

Seth

On Thu, Apr 26, 2012 at 2:47 PM, Kris Durmer (L) <kris.durmer@gsa.gov> wrote:

Do we have any comments?  LP & LR had none.  We should respond to Berger with no comments if that 
is the case.  Thanks.

Kris 

---------- Forwarded message ---------- 
From: Berger, Sam <Samuel_K._Berger@omb.eop.gov>
Date: Thu, Apr 26, 2012 at 1:05 PM 
Subject: RE: Requesting comment by noon on Thurs., Apr. 26, 2012, on Proposed PM: Implementing the 
Prison Rape Elimination Act 
To: "johnsonj@dodgc.osd.mil" <'johnsonj@dodgc.osd.mil'>, "KohHH@state.gov" <'KohHH@state.gov'>, 
"kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, "lgomer@usaid.gov" <'lgomer@usaid.gov'>, 
"Matt_Lee-Ashley@ios.doi.gov" <'Matt_Lee-Ashley@ios.doi.gov'>, "Laura_Davis@ios.doi.gov" 
<'Laura_Davis@ios.doi.gov'>, "sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, 
"stephewp@ucia.gov" <stephewp@ucia.gov>, "sullivanjj@state.gov" <'sullivanjj@state.gov'>, 
"will.gunn@va.gov" <'will.gunn@va.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov> 
Cc: "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, 
"John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, "Ken.Greenberg@va.gov" 
<Ken.Greenberg@va.gov>, "Krison@nsf.gov" <Krison@nsf.gov>, "laverne.jordan@gsa.gov" 
<laverne.jordan@gsa.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov>, "Otte.Jill@dol.gov" 
<Otte.Jill@dol.gov>, "Paul.D'Amato@osd.mil" <Paul.D'Amato@osd.mil>, "State-LRM@state.gov" 
<State-LRM@state.gov>, "usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, 
"Megan_Feeney@ios.doi.gov" <Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" 
<mark_lawyer@ios.doi.gov>, "ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Bershteyn, Boris" 
<Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov> 

A reminder that comments were due today at noon.
 

From: Berger, Sam 
Sent: Wednesday, April 25, 2012 9:50 AM 
To: Adewale.Adeyemo@treasury.gov; 'brandon.hurlbut@hq.doe.gov'; 'Stephen.Burns@nrc.gov'; 
'david.p.radzanowski@nasa.gov'; 'elaine.kaplan@opm.gov'; 'elodie.n.baquerot@hud.gov'; 'ckerry@doc.gov'; 
'bandrews@doc.gov'; 'helen.r.kanovsky@hud.gov'; 'joan.deboer@dot.gov'; 'johnsonj@dodgc.osd.mil'; 
'jonathan.cordone@exim.gov'; ‘Angela.Coggins@nrc.gov’; 'Katharine.Dickerson@hq.doe.gov'; 
'kathie.whipple@opm.gov'; 'KohHH@state.gov'; 'kris.durmer@gsa.gov'; 'lgomer@usaid.gov'; 
'marlise.streitmatter@dot.gov'; 'michael.c.wholley@nasa.gov'; 'Noah.Kroloff@dhs.gov'; 'Matt_Lee-
Ashley@ios.doi.gov'; 'Laura_Davis@ios.doi.gov'; 'robert.rivkin@dot.gov'; 'robert.shriver@opm.gov'; 
'sally.howard@hhs.gov'; 'sara.lipscomb@sba.gov'; stephewp@ucia.gov; 'steve.silverman@usda.gov'; 
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'Ramona.Romero@usda.gov'; 'sullivanjj@state.gov'; 'TMoritz@doc.gov'; 'will.gunn@va.gov'; 
'williamsmef@mcc.gov'; 'phil.rosenfelt@ed.gov'; 'joanne.weiss@ed.gov'; fay_iudicello@ios.doi.gov; 
Marian.Zobler@nrc.gov; Mallory.Brenda@epamail.epa.gov; ivan.fong@dhs.gov; Jeff.Navin@hq.doe.gov
Cc: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Wallace, Christopher M.; chughey@fec.gov; 
CLRM@doc.gov; DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; 
Eric.Fygi@hq.doe.gov; Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; Greene.James@dol.gov; 
HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov; Ken.Greenberg@va.gov; 
Krison@nsf.gov; Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov; LEGTEAM@oge.gov; 
lgomer@usaid.gov; Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; Mlevitt@doc.gov; 
Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; 
Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; 
juliana.totaro@HQ.DHS.GOV; James.Brown@HQ.DHS.GOV; SSAExecSec@ssa.gov; State-LRM@state.gov; 
Susan.Beard@hq.doe.gov; usdaleg@obpa.usda.gov; CLA@opm.gov; Bernice.Ammon@nrc.gov; 
Megan_Feeney@ios.doi.gov; mark_lawyer@ios.doi.gov; ca.legislation@gsa.gov; kenny.shannon@epa.gov; 
WHIA@hq.dhs.gov; owens.nicole@epa.gov; Bershteyn, Boris; Lue, Thomas

Subject: Requesting comment by noon on Thurs., Apr. 26, 2012, on Proposed PM: Implementing the 
Prison Rape Elimination Act

 

Ladies and Gentlemen:

 

Attached for comment by noon on Thursday, April 26, 2012, is a proposed presidential 
memorandum.

 
The proposed memorandum would direct all agencies with Federal confinement facilities to 
work with the Attorney General to propose within 120 days rules or procedures that will satisfy 
the requirements of the Prison Rape Elimination Act of 2003 and to finalize any such rules or 
procedures within 240 days of their proposal.

All  comments should be forwarded to your agency’s usual points of contact (cced on this 
email).

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 
 

From: Berger, Sam 
Sent: Wednesday, April 25, 2012 9:46 AM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 
'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 
'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov'; 
'kenny.shannon@epa.gov'; 'WHIA@hq.dhs.gov';  owens.nicole@epa.gov
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by noon on Thurs., Apr. 26, 2012, on Proposed PM: Implementing the Prison Rape 
Elimination Act

 

To all:

 
Attached for comment by noon on Thursday, April 26, 2012, is a proposed presidential 
memorandum.  The proposed memorandum would direct all agencies with Federal confinement 
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facilities to work with the Attorney General to propose within 120 days rules or procedures that 
will satisfy the requirements of the Prison Rape Elimination Act of 2003 and to finalize any such 
rules or procedures within 240 days of their proposal.

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
noon on Thursday, April 26, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 
 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
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Subject: Re: Requesting comment by noon on Thurs., Apr. 26, 2012, on Proposed PM: 
Implementing the Prison Rape Elimination Act

Date: Thu, 26 Apr 2012 14:46:29 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: "Janet Harney (LP)" <janet.harney@gsa.gov>
Cc: Lennard Loewentritt <lenny.loewentritt@gsa.gov>, Eugenia Elllison 

<eugenia.ellison@gsa.gov>,  "Barry Segal (LR)" <barry.segal@gsa.gov>
Message-ID: <CAKV1Ujrpaje-NryXm9jKOSZ8=AoXHxxVuFf_+XVL-VzeVEiS6w@mail.gmail.com>
MD5: 46f7555524d4ace39ba5be63de22d158

Thanks. 

On Thu, Apr 26, 2012 at 2:08 PM, Janet Harney (LP) <janet.harney@gsa.gov> wrote: 
 

Kris:

My practice is to send comments, if I have any (and I do not in this case), to Seth Greenfeld, who is 
counsel to OCIA (which I understand is GSA's "usual point of contact" for clearance of Presidential 
memoranda, executive orders, etc.) in that OCIA aggregates comments from throughout the agency, 
with a cc of my message to you so that you know that it is being handled by counsel to OCIA.  (On many 
of these, based on subject matter, as is the case here, we have no comments.) 

If LP has no comments, I simply file and/or delete the incoming.  If you would prefer a response in each 
instance, please let me know, and  I will do so.    

Thanks.

Janet

On Thu, Apr 26, 2012 at 1:47 PM, Kris Durmer (L) <kris.durmer@gsa.gov> wrote:

Barry reported the LR had no comments.  Please let me know one way or the other, so I can respond. 
 Thanks. 

---------- Forwarded message ---------- 
From: Berger, Sam <Samuel_K._Berger@omb.eop.gov>
Date: Thu, Apr 26, 2012 at 1:05 PM 
Subject: RE: Requesting comment by noon on Thurs., Apr. 26, 2012, on Proposed PM: Implementing the 
Prison Rape Elimination Act 
To: "johnsonj@dodgc.osd.mil" <'johnsonj@dodgc.osd.mil'>, "KohHH@state.gov" <'KohHH@state.gov'>, 
"kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, "lgomer@usaid.gov" <'lgomer@usaid.gov'>, 
"Matt_Lee-Ashley@ios.doi.gov" <'Matt_Lee-Ashley@ios.doi.gov'>, "Laura_Davis@ios.doi.gov" 
<'Laura_Davis@ios.doi.gov'>, "sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, 
"stephewp@ucia.gov" <stephewp@ucia.gov>, "sullivanjj@state.gov" <'sullivanjj@state.gov'>, 
"will.gunn@va.gov" <'will.gunn@va.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov> 
Cc: "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, 
"John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, "Ken.Greenberg@va.gov" 
<Ken.Greenberg@va.gov>, "Krison@nsf.gov" <Krison@nsf.gov>, "laverne.jordan@gsa.gov" 
<laverne.jordan@gsa.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov>, "Otte.Jill@dol.gov" 
<Otte.Jill@dol.gov>, "Paul.D'Amato@osd.mil" <Paul.D'Amato@osd.mil>, "State-LRM@state.gov" 
<State-LRM@state.gov>, "usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, 
"Megan_Feeney@ios.doi.gov" <Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" 
<mark_lawyer@ios.doi.gov>, "ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Bershteyn, Boris" 
<Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov> 
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A reminder that comments were due today at noon.
 

From: Berger, Sam 
Sent: Wednesday, April 25, 2012 9:50 AM 
To: Adewale.Adeyemo@treasury.gov; 'brandon.hurlbut@hq.doe.gov'; 'Stephen.Burns@nrc.gov'; 
'david.p.radzanowski@nasa.gov'; 'elaine.kaplan@opm.gov'; 'elodie.n.baquerot@hud.gov'; 'ckerry@doc.gov'; 
'bandrews@doc.gov'; 'helen.r.kanovsky@hud.gov'; 'joan.deboer@dot.gov'; 'johnsonj@dodgc.osd.mil'; 
'jonathan.cordone@exim.gov'; ‘Angela.Coggins@nrc.gov’; 'Katharine.Dickerson@hq.doe.gov'; 
'kathie.whipple@opm.gov'; 'KohHH@state.gov'; 'kris.durmer@gsa.gov'; 'lgomer@usaid.gov'; 
'marlise.streitmatter@dot.gov'; 'michael.c.wholley@nasa.gov'; 'Noah.Kroloff@dhs.gov'; 'Matt_Lee-
Ashley@ios.doi.gov'; 'Laura_Davis@ios.doi.gov'; 'robert.rivkin@dot.gov'; 'robert.shriver@opm.gov'; 
'sally.howard@hhs.gov'; 'sara.lipscomb@sba.gov'; stephewp@ucia.gov; 'steve.silverman@usda.gov'; 
'Ramona.Romero@usda.gov'; 'sullivanjj@state.gov'; 'TMoritz@doc.gov'; 'will.gunn@va.gov'; 
'williamsmef@mcc.gov'; 'phil.rosenfelt@ed.gov'; 'joanne.weiss@ed.gov'; fay_iudicello@ios.doi.gov; 
Marian.Zobler@nrc.gov; Mallory.Brenda@epamail.epa.gov; ivan.fong@dhs.gov; Jeff.Navin@hq.doe.gov
Cc: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Wallace, Christopher M.; chughey@fec.gov; 
CLRM@doc.gov; DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; 
Eric.Fygi@hq.doe.gov; Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; Greene.James@dol.gov; 
HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov; Ken.Greenberg@va.gov; 
Krison@nsf.gov; Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov; LEGTEAM@oge.gov; 
lgomer@usaid.gov; Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; Mlevitt@doc.gov; 
Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; 
Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; 
juliana.totaro@HQ.DHS.GOV; James.Brown@HQ.DHS.GOV; SSAExecSec@ssa.gov; State-LRM@state.gov; 
Susan.Beard@hq.doe.gov; usdaleg@obpa.usda.gov; CLA@opm.gov; Bernice.Ammon@nrc.gov; 
Megan_Feeney@ios.doi.gov; mark_lawyer@ios.doi.gov; ca.legislation@gsa.gov; kenny.shannon@epa.gov; 
WHIA@hq.dhs.gov; owens.nicole@epa.gov; Bershteyn, Boris; Lue, Thomas

Subject: Requesting comment by noon on Thurs., Apr. 26, 2012, on Proposed PM: Implementing the 
Prison Rape Elimination Act

 

Ladies and Gentlemen:

 

Attached for comment by noon on Thursday, April 26, 2012, is a proposed presidential 
memorandum.

 
The proposed memorandum would direct all agencies with Federal confinement facilities to 
work with the Attorney General to propose within 120 days rules or procedures that will satisfy 
the requirements of the Prison Rape Elimination Act of 2003 and to finalize any such rules or 
procedures within 240 days of their proposal.

All  comments should be forwarded to your agency’s usual points of contact (cced on this 
email).

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 
 

From: Berger, Sam 
Sent: Wednesday, April 25, 2012 9:46 AM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
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'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 
'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 
'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov'; 
'kenny.shannon@epa.gov'; 'WHIA@hq.dhs.gov';  owens.nicole@epa.gov
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by noon on Thurs., Apr. 26, 2012, on Proposed PM: Implementing the Prison Rape 
Elimination Act

 

To all:

 
Attached for comment by noon on Thursday, April 26, 2012, is a proposed presidential 
memorandum.  The proposed memorandum would direct all agencies with Federal confinement 
facilities to work with the Attorney General to propose within 120 days rules or procedures that 
will satisfy the requirements of the Prison Rape Elimination Act of 2003 and to finalize any such 
rules or procedures within 240 days of their proposal.

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
noon on Thursday, April 26, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 
 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

--
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Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: RE: Requesting comment by noon on Thurs., Apr. 26, 2012, on Proposed PM: 
Implementing the Prison Rape Elimination Act

Date: Thu, 26 Apr 2012 17:05:57 +0000
From: "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>
To: "'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'KohHH@state.gov'" 

<'KohHH@state.gov'>, "'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, 
"'lgomer@usaid.gov'" <'lgomer@usaid.gov'>, "'Matt_Lee-Ashley@ios.doi.gov'" 
<'Matt_Lee-Ashley@ios.doi.gov'>, "'Laura_Davis@ios.doi.gov'" 
<'Laura_Davis@ios.doi.gov'>, "'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, 
"'stephewp@ucia.gov'" <stephewp@ucia.gov>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'will.gunn@va.gov'" <'will.gunn@va.gov'>, 
"'fay_iudicello@ios.doi.gov'" <fay_iudicello@ios.doi.gov>

Cc: "'DCIA_Policy@ucia.gov'" <DCIA_Policy@ucia.gov>, "'DODLRS@osd.mil'" 
<DODLRS@osd.mil>, "'Gemma.Button@va.gov'" <Gemma.Button@va.gov>, 
"'Greene.James@dol.gov'" <Greene.James@dol.gov>, "'HHSExecSec@hhs.gov'" 
<HHSExecSec@hhs.gov>, "'John_Strylowski@ios.doi.gov'" 
<John_Strylowski@ios.doi.gov>, "'Ken.Greenberg@va.gov'" <Ken.Greenberg@va.gov>, 
"'Krison@nsf.gov'" <Krison@nsf.gov>, "'laverne.jordan@gsa.gov'" 
<laverne.jordan@gsa.gov>, "'lgomer@usaid.gov'" <lgomer@usaid.gov>, 
"'Otte.Jill@dol.gov'" <Otte.Jill@dol.gov>, "'Paul.D'Amato@osd.mil'" 
<Paul.D'Amato@osd.mil>, "'State-LRM@state.gov'" <State-LRM@state.gov>, 
"'usdaleg@obpa.usda.gov'" <usdaleg@obpa.usda.gov>, "'Megan_Feeney@ios.doi.gov'" 
<Megan_Feeney@ios.doi.gov>, "'mark_lawyer@ios.doi.gov'" 
<mark_lawyer@ios.doi.gov>, "'ca.legislation@gsa.gov'" <ca.legislation@gsa.gov>, 
"Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov>

Message-ID: <755ADF8191A69544AFBAE37563EA83F81AAA65D1@SMEOPD01.DS.EOP.GOV>
MD5: ae680126172afa7f17391d368ae78c9a

A reminder that comments were due today at noon. 

 

From: Berger, Sam 
Sent: Wednesday, April 25, 2012 9:50 AM 
To: Adewale.Adeyemo@treasury.gov; 'brandon.hurlbut@hq.doe.gov'; 'Stephen.Burns@nrc.gov'; 
'david.p.radzanowski@nasa.gov'; 'elaine.kaplan@opm.gov'; 'elodie.n.baquerot@hud.gov'; 'ckerry@doc.gov'; 
'bandrews@doc.gov'; 'helen.r.kanovsky@hud.gov'; 'joan.deboer@dot.gov'; 'johnsonj@dodgc.osd.mil'; 
'jonathan.cordone@exim.gov'; ‘Angela.Coggins@nrc.gov’; 'Katharine.Dickerson@hq.doe.gov'; 
'kathie.whipple@opm.gov'; 'KohHH@state.gov'; 'kris.durmer@gsa.gov'; 'lgomer@usaid.gov'; 
'marlise.streitmatter@dot.gov'; 'michael.c.wholley@nasa.gov'; 'Noah.Kroloff@dhs.gov'; 'Matt_Lee-
Ashley@ios.doi.gov'; 'Laura_Davis@ios.doi.gov'; 'robert.rivkin@dot.gov'; 'robert.shriver@opm.gov'; 
'sally.howard@hhs.gov'; 'sara.lipscomb@sba.gov'; stephewp@ucia.gov; 'steve.silverman@usda.gov'; 
'Ramona.Romero@usda.gov'; 'sullivanjj@state.gov'; 'TMoritz@doc.gov'; 'will.gunn@va.gov'; 
'williamsmef@mcc.gov'; 'phil.rosenfelt@ed.gov'; 'joanne.weiss@ed.gov'; fay_iudicello@ios.doi.gov; 
Marian.Zobler@nrc.gov; Mallory.Brenda@epamail.epa.gov; ivan.fong@dhs.gov; Jeff.Navin@hq.doe.gov 
Cc: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Wallace, Christopher M.; chughey@fec.gov; 
CLRM@doc.gov; DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; 
Eric.Fygi@hq.doe.gov; Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; Greene.James@dol.gov; 
HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov; Ken.Greenberg@va.gov; 
Krison@nsf.gov; Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov; LEGTEAM@oge.gov; 
lgomer@usaid.gov; Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; Mlevitt@doc.gov; 
Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; 
Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; 
juliana.totaro@HQ.DHS.GOV; James.Brown@HQ.DHS.GOV; SSAExecSec@ssa.gov; State-LRM@state.gov; 
Susan.Beard@hq.doe.gov; usdaleg@obpa.usda.gov; CLA@opm.gov; Bernice.Ammon@nrc.gov; 
Megan_Feeney@ios.doi.gov; mark_lawyer@ios.doi.gov; ca.legislation@gsa.gov; kenny.shannon@epa.gov; 
WHIA@hq.dhs.gov; owens.nicole@epa.gov; Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by noon on Thurs., Apr. 26, 2012, on Proposed PM: Implementing the Prison Rape 
Elimination Act

 

Ladies and Gentlemen:

 

Attached for comment by noon on Thursday, April 26, 2012, is a proposed presidential 
memorandum.

 
The proposed memorandum would direct all agencies with Federal confinement facilities to 
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work with the Attorney General to propose within 120 days rules or procedures that will satisfy 
the requirements of the Prison Rape Elimination Act of 2003 and to finalize any such rules or 
procedures within 240 days of their proposal.

All comments should be forwarded to your agency’s usual points of contact (cced on this 
email).

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Wednesday, April 25, 2012 9:46 AM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 
'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 
'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov'; 
'kenny.shannon@epa.gov'; 'WHIA@hq.dhs.gov';  owens.nicole@epa.gov
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by noon on Thurs., Apr. 26, 2012, on Proposed PM: Implementing the Prison Rape 
Elimination Act

 

To all:

 
Attached for comment by noon on Thursday, April 26, 2012, is a proposed presidential 
memorandum.  The proposed memorandum would direct all agencies with Federal confinement 
facilities to work with the Attorney General to propose within 120 days rules or procedures that 
will satisfy the requirements of the Prison Rape Elimination Act of 2003 and to finalize any such 
rules or procedures within 240 days of their proposal.

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
noon on Thursday, April 26, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
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Subject: Re: Requesting comment by noon on Thurs., Apr. 26, 2012, on Proposed PM: 
Implementing the Prison Rape Elimination Act

Date: Thu, 26 Apr 2012 14:08:47 -0400
From: "Janet Harney (LP)" <janet.harney@gsa.gov>
To: "Kris Durmer (L)" <kris.durmer@gsa.gov>
Cc: Lennard Loewentritt <lenny.loewentritt@gsa.gov>, Eugenia Elllison 

<eugenia.ellison@gsa.gov>,  "Barry Segal (LR)" <barry.segal@gsa.gov>
Message-ID: <CAHMyOfD5-aLUGLPs0i2iVR-L0PGpu0y7HF=8sbTJNe+syASsQQ@mail.gmail.com>
MD5: e47e667f111d5d7faf978c23847d8e47

Kris: 
 

My practice is to send comments, if I have any (and I do not in this case), to Seth Greenfeld, who is 
counsel to OCIA (which I understand is GSA's "usual point of contact" for clearance of Presidential 
memoranda, executive orders, etc.) in that OCIA aggregates comments from throughout the agency, 
with a cc of my message to you so that you know that it is being handled by counsel to OCIA.  (On many 
of these, based on subject matter, as is the case here, we have no comments.) 

If LP has no comments, I simply file and/or delete the incoming.  If you would prefer a response in each 
instance, please let me know, and  I will do so.    

Thanks.

Janet 

On Thu, Apr 26, 2012 at 1:47 PM, Kris Durmer (L) <kris.durmer@gsa.gov> wrote:

Barry reported the LR had no comments.  Please let me know one way or the other, so I can respond. 
 Thanks. 

---------- Forwarded message ---------- 
From: Berger, Sam <Samuel_K._Berger@omb.eop.gov>
Date: Thu, Apr 26, 2012 at 1:05 PM 
Subject: RE: Requesting comment by noon on Thurs., Apr. 26, 2012, on Proposed PM: Implementing the 
Prison Rape Elimination Act 
To: "johnsonj@dodgc.osd.mil" <'johnsonj@dodgc.osd.mil'>, "KohHH@state.gov" <'KohHH@state.gov'>, 
"kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, "lgomer@usaid.gov" <'lgomer@usaid.gov'>, 
"Matt_Lee-Ashley@ios.doi.gov" <'Matt_Lee-Ashley@ios.doi.gov'>, "Laura_Davis@ios.doi.gov" 
<'Laura_Davis@ios.doi.gov'>, "sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, 
"stephewp@ucia.gov" <stephewp@ucia.gov>, "sullivanjj@state.gov" <'sullivanjj@state.gov'>, 
"will.gunn@va.gov" <'will.gunn@va.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov> 
Cc: "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, 
"John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, "Ken.Greenberg@va.gov" 
<Ken.Greenberg@va.gov>, "Krison@nsf.gov" <Krison@nsf.gov>, "laverne.jordan@gsa.gov" 
<laverne.jordan@gsa.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov>, "Otte.Jill@dol.gov" 
<Otte.Jill@dol.gov>, "Paul.D'Amato@osd.mil" <Paul.D'Amato@osd.mil>, "State-LRM@state.gov" 
<State-LRM@state.gov>, "usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, 
"Megan_Feeney@ios.doi.gov" <Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" 
<mark_lawyer@ios.doi.gov>, "ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Bershteyn, Boris" 
<Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov> 

A reminder that comments were due today at noon.
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From: Berger, Sam 
Sent: Wednesday, April 25, 2012 9:50 AM 
To: Adewale.Adeyemo@treasury.gov; 'brandon.hurlbut@hq.doe.gov'; 'Stephen.Burns@nrc.gov'; 
'david.p.radzanowski@nasa.gov'; 'elaine.kaplan@opm.gov'; 'elodie.n.baquerot@hud.gov'; 'ckerry@doc.gov'; 
'bandrews@doc.gov'; 'helen.r.kanovsky@hud.gov'; 'joan.deboer@dot.gov'; 'johnsonj@dodgc.osd.mil'; 
'jonathan.cordone@exim.gov'; ‘Angela.Coggins@nrc.gov’; 'Katharine.Dickerson@hq.doe.gov'; 
'kathie.whipple@opm.gov'; 'KohHH@state.gov'; 'kris.durmer@gsa.gov'; 'lgomer@usaid.gov'; 
'marlise.streitmatter@dot.gov'; 'michael.c.wholley@nasa.gov'; 'Noah.Kroloff@dhs.gov'; 'Matt_Lee-
Ashley@ios.doi.gov'; 'Laura_Davis@ios.doi.gov'; 'robert.rivkin@dot.gov'; 'robert.shriver@opm.gov'; 
'sally.howard@hhs.gov'; 'sara.lipscomb@sba.gov'; stephewp@ucia.gov; 'steve.silverman@usda.gov'; 
'Ramona.Romero@usda.gov'; 'sullivanjj@state.gov'; 'TMoritz@doc.gov'; 'will.gunn@va.gov'; 
'williamsmef@mcc.gov'; 'phil.rosenfelt@ed.gov'; 'joanne.weiss@ed.gov'; fay_iudicello@ios.doi.gov; 
Marian.Zobler@nrc.gov; Mallory.Brenda@epamail.epa.gov; ivan.fong@dhs.gov; Jeff.Navin@hq.doe.gov
Cc: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Wallace, Christopher M.; chughey@fec.gov; 
CLRM@doc.gov; DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; 
Eric.Fygi@hq.doe.gov; Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; Greene.James@dol.gov; 
HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov; Ken.Greenberg@va.gov; 
Krison@nsf.gov; Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov; LEGTEAM@oge.gov; 
lgomer@usaid.gov; Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; Mlevitt@doc.gov; 
Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; 
Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; 
juliana.totaro@HQ.DHS.GOV; James.Brown@HQ.DHS.GOV; SSAExecSec@ssa.gov; State-LRM@state.gov; 
Susan.Beard@hq.doe.gov; usdaleg@obpa.usda.gov; CLA@opm.gov; Bernice.Ammon@nrc.gov; 
Megan_Feeney@ios.doi.gov; mark_lawyer@ios.doi.gov; ca.legislation@gsa.gov; kenny.shannon@epa.gov; 
WHIA@hq.dhs.gov; owens.nicole@epa.gov; Bershteyn, Boris; Lue, Thomas

Subject: Requesting comment by noon on Thurs., Apr. 26, 2012, on Proposed PM: Implementing the 
Prison Rape Elimination Act

 

Ladies and Gentlemen:

 

Attached for comment by noon on Thursday, April 26, 2012, is a proposed presidential 
memorandum.

 
The proposed memorandum would direct all agencies with Federal confinement facilities to 
work with the Attorney General to propose within 120 days rules or procedures that will satisfy 
the requirements of the Prison Rape Elimination Act of 2003 and to finalize any such rules or 
procedures within 240 days of their proposal.

All comments should be forwarded to your agency’s usual points of contact (cced on this 
email).

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Wednesday, April 25, 2012 9:46 AM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 
'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 
'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov'; 
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'kenny.shannon@epa.gov'; 'WHIA@hq.dhs.gov';  owens.nicole@epa.gov
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by noon on Thurs., Apr. 26, 2012, on Proposed PM: Implementing the Prison Rape 
Elimination Act

 

To all:

 
Attached for comment by noon on Thursday, April 26, 2012, is a proposed presidential 
memorandum.  The proposed memorandum would direct all agencies with Federal confinement 
facilities to work with the Attorney General to propose within 120 days rules or procedures that 
will satisfy the requirements of the Prison Rape Elimination Act of 2003 and to finalize any such 
rules or procedures within 240 days of their proposal.

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
noon on Thursday, April 26, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
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Subject: Re: Fwd: FW: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the 
Council on Environmental Quality's proposed memorandum entitled " Implementation of 
Energy Savings Projects and Performance Based Contracting for Energy Savings"

Date: Tue, 22 Nov 2011 10:50:56 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: "Barry Segal (LR)" <barry.segal@gsa.gov>
Cc: "Richard Butterworth Jr." <richard.butterworth@gsa.gov>
Message-ID: <CAKV1UjqdP5F-9bWpvzPwxvZjR_6OBMMOEAVeoVyaKfW_6qpF2w@mail.gmail.com>
MD5: a54a63758460f231fd960a080a1bb884

Thanks for up date. 
 

Kris 

On Tue, Nov 22, 2011 at 10:37 AM, Barry Segal (LR) <barry.segal@gsa.gov> wrote: 
An update on our LR piece.

LR doesn't recommend any OGC comment.  Instead, we defer to PBS and the High Performance Green 
Buildings Office in OGP on any operational issues.  Richard has already communicated that back to Seth 
in LG who's coordinating things.

We've already reviewed OGP comments on it, and are awaiting PBS comments which should come 
through normal channels.

Barry D. Segal
Associate General Counsel
Real Property Division

(202) 501-0973 

On Mon, Nov 21, 2011 at 2:55 PM, Kris Durmer (L) <kris.durmer@gsa.gov> wrote: 
Regular review and response controls are fine. Probably only comments will be from PBS and Kevin K.

Kris  

On Mon, Nov 21, 2011 at 2:19 PM, Stephen Leeds <steve.leeds@gsa.gov> wrote: 
Kris 
I assume this is going through regular LRM 
Kevin K is coordinating comments with PBS and will have those by noon tomorrow. 
Steve
 

From: Kris Durmer (L) [mailto:kris.durmer@gsa.gov] 
Sent: Saturday, November 19, 2011 10:33 AM 
To: LENNARD LOEWENTRITT <lennard.loewentritt@gsa.gov>; Eugenia Elllison <eugenia.ellison@gsa.gov>; Barry 
Segal <barry.segal@gsa.gov>; Janet Harney <janet.harney@gsa.gov>; Susan Brita <susan.brita@gsa.gov>; Michael 
Robertson <Michael.Robertson@gsa.gov>; Stephen Leeds <steve.leeds@gsa.gov> 
Subject: Fwd: FW: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council on 
Environmental Quality's proposed memorandum entitled " Implementation of Energy Savings Projects and 
Performance Based Contracting for Energy Savings" 

 

FYI.

---------- Forwarded message ---------- 
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov> 
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Date: Nov 18, 2011 7:44 PM 
Subject: FW: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council on 
Environmental Quality&apos;s proposed memorandum entitled " Implementation of Energy Savings 
Projects and Performance Based Contracting for Energy Savings" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Silverman, Steve (Steve.Silverman@osec.usda.gov)" 
<Steve.Silverman@osec.usda.gov>, "Ramona.Romero@osec.usda.gov" 
<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, 
"Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" <Laura_Davis@ios.doi.gov>, 
"Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, "Kerry, Cameron" <CKerry@doc.gov>, 
"Andrews, Bruce (BAndrews@doc.gov)" <BAndrews@doc.gov>, "Sally.Howard@hhs.gov" 
<Sally.Howard@hhs.gov>, "Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" 
<Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Burns, Stephen" <Stephen.Burns@nrc.gov>, 
"Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Green, Valerie E." <VGreen@cns.gov>, 
"phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" <joanne.weiss@ed.gov>, 
"Jonathan Cordone" <Jonathan.Cordone@exim.gov>, "Williams, Melvin F (OGC/VP)" 
<williamsmef@mcc.gov> 
Cc: "State-LRM" <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" <kpt@obpa.usda.gov>, 
"DODLRS@osd.mil" <DODLRS@osd.mil>, "D&apos;Amato, Paul, Mr, DoD OGC" 
<Paul.D&#39;Amato@osd.mil>, "Hart, Rosemary (OLC)" <Rosemary.Hart@usdoj.gov>, "Feeney, 
Megan" <Megan_Feeney@ios.doi.gov>, "Strylowski, John A" <John_Strylowski@ios.doi.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, "Kramer, Allison - SOL" 
<Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" <Mantel.Brad@dol.gov>, "Angel, Usbaldo - SOL" 
<Angel.Usbaldo@dol.gov>, "OS HHSExecSec" <HHSExecSec@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" <CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, 
Aaron" <Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, 
Eric" <Eric.Fygi@hq.doe.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, "Riddle, Paul" 
<Paul.Riddle@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle (kyle.dupre@hq.dhs.gov)" <kyle.dupre@hq.dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-
LP030)" <nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn 
R." <KRISON@nsf.gov>, "CLA" <CLA@sba.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, "LEGTEAM" 
<legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" <pat.mendonca@usps.gov>, "Wallace, 
Christopher M." <Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, "CLA-
LA" <CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, "Faisal B Siddiqui" 
<Faisal.Siddiqui@exim.gov>, "Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "Green, Valerie E." 
<VGreen@cns.gov> 

Ladies and Gentlemen,

 

             Attached for comment by 12:00 noon on Tuesday, November 22, 2011, is a proposed 
memorandum prepared by Council on Environmental Quality entitled “Implementation of 
Energy Savings Projects and Performance Based Contracting for Energy Savings.”   

 

The proposed memorandum would direct all executive departments and agencies to 
improve energy savings by, among other things, completing required energy and water 
evaluations, prioritizing energy conservation measures, entering into a minimum total 
government-wide of $2 billion in performance-based contracts in Federal building efficiency, 
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and utilizing advanced metering devices to improve energy use. 

 

For your assistance, please note that we have attached a list of agency points of contact 
that have already informally worked on the proposed memorandum.

 

All comments should be forwarded to your agency’s usual EO points of contact who are 
copied on this email.

 

Thank you very much, Mac Reed (202) 395-3563
 

From: Reed, McGavock D. 
Sent: Friday, November 18, 2011 7:29 PM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; 'D'Amato, 
Paul, Mr, DoD OGC'; 'Hart, Rosemary (OLC)'; Feeney, Megan; Strylowski, John A; CLRM@doc.gov; Levitt, Michael; 
Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; Angel, Usbaldo - SOL; OS 
HHSExecSec; Cruciani, Linda M; Acevedo, Camille E; Santa Anna, Aaron; DOT.LEGISLATION@dot.gov; 
Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Templeman, Lori; Riddle, Paul; Greenberg, Ken (SES); Button, 
Gemma; Neal, Sonnita (Sonnita.Neal@HQ.DHS.GOV); Totaro, Juliana; Dupre, Kyle; 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); 
Box, Larry (HQ-AH000); Rison, Kathryn R.; CLA; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; 
Mendonca, Pat - Washington, DC; Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B 
Siddiqui; Street, Patricia (OCEO); Green, Valerie E. 
Cc: Weaver, Bessie M. 
Subject: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council on Environmental 
Quality's proposed memorandum entitled " Implementation of Energy Savings Projects and Performance Based 
Contracting for Energy Savings"

 

To all:

 

                Attached for comment by 12:00 noon on Tuesday, November 22, 2011, is a proposed 
memorandum prepared by Council on Environmental Quality entitled “Implementation of 
Energy Savings Projects and Performance Based Contracting for Energy Savings.”   

 

The proposed memorandum would direct all executive departments and agencies to 
improve energy savings by, among other things, completing required energy and water 
evaluations, prioritizing energy conservation measures, entering into a minimum total 
government-wide of $2 billion in performance-based contracts in Federal building efficiency, 
and utilizing advanced metering devices to improve energy use. 

 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
12:00 on Tuesday, November 22, 2011.  Agencies not responding by that date will be recorded 
as not objecting to this proposal.

 

For your assistance, please note that we have attached a list of agency points of contact 
that have already informally worked on the proposed memorandum.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 
or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed (202) 395-3563
 

 

--
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Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Fwd: Fwd: FW: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the 
Council on Environmental Quality's proposed memorandum entitled " Implementation of 
Energy Savings Projects and Performance Based Contracting for Energy Savings"

Date: Tue, 22 Nov 2011 10:50:33 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Lennard Loewentritt <lenny.loewentritt@gsa.gov>
Message-ID: <CAKV1Ujr23A4FbqEUbA1QA-PfNbuUeUabgmxXVDB1GjdT1qyB5A@mail.gmail.com>
MD5: 30859b8d415126f03d6856161ae93fcb

FYI.   

---------- Forwarded message ---------- 
From: Barry Segal (LR) <barry.segal@gsa.gov>
Date: Tue, Nov 22, 2011 at 10:37 AM 
Subject: Re: Fwd: FW: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council 
on Environmental Quality's proposed memorandum entitled " Implementation of Energy Savings 
Projects and Performance Based Contracting for Energy Savings" 
To: "Kris Durmer (L)" <kris.durmer@gsa.gov> 
Cc: "Richard Butterworth Jr." <richard.butterworth@gsa.gov> 

An update on our LR piece. 

LR doesn't recommend any OGC comment.  Instead, we defer to PBS and the High Performance Green 
Buildings Office in OGP on any operational issues.  Richard has already communicated that back to Seth 
in LG who's coordinating things.

We've already reviewed OGP comments on it, and are awaiting PBS comments which should come 
through normal channels.

Barry D. Segal
Associate General Counsel
Real Property Division

(202) 501-0973 

On Mon, Nov 21, 2011 at 2:55 PM, Kris Durmer (L) <kris.durmer@gsa.gov> wrote: 
Regular review and response controls are fine. Probably only comments will be from PBS and Kevin K.

Kris  

On Mon, Nov 21, 2011 at 2:19 PM, Stephen Leeds <steve.leeds@gsa.gov> wrote: 
Kris 
I assume this is going through regular LRM 
Kevin K is coordinating comments with PBS and will have those by noon tomorrow. 
Steve
 

From: Kris Durmer (L) [mailto:kris.durmer@gsa.gov] 
Sent: Saturday, November 19, 2011 10:33 AM 
To: LENNARD LOEWENTRITT <lennard.loewentritt@gsa.gov>; Eugenia Elllison <eugenia.ellison@gsa.gov>; Barry 
Segal <barry.segal@gsa.gov>; Janet Harney <janet.harney@gsa.gov>; Susan Brita <susan.brita@gsa.gov>; Michael 
Robertson <Michael.Robertson@gsa.gov>; Stephen Leeds <steve.leeds@gsa.gov> 
Subject: Fwd: FW: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council on 
Environmental Quality's proposed memorandum entitled " Implementation of Energy Savings Projects and 
Performance Based Contracting for Energy Savings" 
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FYI.

---------- Forwarded message ---------- 
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov> 
Date: Nov 18, 2011 7:44 PM 
Subject: FW: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council on 
Environmental Quality&apos;s proposed memorandum entitled " Implementation of Energy Savings 
Projects and Performance Based Contracting for Energy Savings" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Silverman, Steve (Steve.Silverman@osec.usda.gov)" 
<Steve.Silverman@osec.usda.gov>, "Ramona.Romero@osec.usda.gov" 
<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, 
"Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" <Laura_Davis@ios.doi.gov>, 
"Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, "Kerry, Cameron" 
<CKerry@doc.gov>, "Andrews, Bruce (BAndrews@doc.gov)" <BAndrews@doc.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"Marlise.Streitmatter@dot.gov" <Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" 
<robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, 
"Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Burns, Stephen" 
<Stephen.Burns@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, 
"michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, "Kaplan, Elaine" 
<Elaine.Kaplan@opm.gov>, "Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Green, Valerie 
E." <VGreen@cns.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" 
<joanne.weiss@ed.gov>, "Jonathan Cordone" <Jonathan.Cordone@exim.gov>, "Williams, Melvin F 
(OGC/VP)" <williamsmef@mcc.gov> 
Cc: "State-LRM" <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" <kpt@obpa.usda.gov>, 
"DODLRS@osd.mil" <DODLRS@osd.mil>, "D&apos;Amato, Paul, Mr, DoD OGC" 
<Paul.D&#39;Amato@osd.mil>, "Hart, Rosemary (OLC)" <Rosemary.Hart@usdoj.gov>, "Feeney, 
Megan" <Megan_Feeney@ios.doi.gov>, "Strylowski, John A" <John_Strylowski@ios.doi.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, "Kramer, Allison - SOL" 
<Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" <Mantel.Brad@dol.gov>, "Angel, Usbaldo - SOL" 
<Angel.Usbaldo@dol.gov>, "OS HHSExecSec" <HHSExecSec@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" <CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, 
Aaron" <Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, 
Eric" <Eric.Fygi@hq.doe.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, "Riddle, Paul" 
<Paul.Riddle@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle (kyle.dupre@hq.dhs.gov)" <kyle.dupre@hq.dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-
LP030)" <nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, 
Kathryn R." <KRISON@nsf.gov>, "CLA" <CLA@sba.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, 
"LEGTEAM" <legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" <pat.mendonca@usps.gov>, "Wallace, 
Christopher M." <Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, "CLA-
LA" <CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, "Faisal B Siddiqui" 
<Faisal.Siddiqui@exim.gov>, "Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "Green, Valerie E." 
<VGreen@cns.gov> 

Ladies and Gentlemen,

 

             Attached for comment by 12:00 noon on Tuesday, November 22, 2011, is a proposed 
memorandum prepared by Council on Environmental Quality entitled “Implementation of 
Energy Savings Projects and Performance Based Contracting for Energy Savings.”   
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The proposed memorandum would direct all executive departments and agencies to 
improve energy savings by, among other things, completing required energy and water 
evaluations, prioritizing energy conservation measures, entering into a minimum total 
government-wide of $2 billion in performance-based contracts in Federal building efficiency, 
and utilizing advanced metering devices to improve energy use. 

 

For your assistance, please note that we have attached a list of agency points of contact 
that have already informally worked on the proposed memorandum.

 

All comments should be forwarded to your agency’s usual EO points of contact who are 
copied on this email.

 

Thank you very much, Mac Reed (202) 395-3563
 

From: Reed, McGavock D. 
Sent: Friday, November 18, 2011 7:29 PM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; 'D'Amato, 
Paul, Mr, DoD OGC'; 'Hart, Rosemary (OLC)'; Feeney, Megan; Strylowski, John A; CLRM@doc.gov; Levitt, Michael; 
Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; Angel, Usbaldo - SOL; OS 
HHSExecSec; Cruciani, Linda M; Acevedo, Camille E; Santa Anna, Aaron; DOT.LEGISLATION@dot.gov; 
Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Templeman, Lori; Riddle, Paul; Greenberg, Ken (SES); Button, 
Gemma; Neal, Sonnita (Sonnita.Neal@HQ.DHS.GOV); Totaro, Juliana; Dupre, Kyle; 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); 
Box, Larry (HQ-AH000); Rison, Kathryn R.; CLA; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; 
Mendonca, Pat - Washington, DC; Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B 
Siddiqui; Street, Patricia (OCEO); Green, Valerie E. 
Cc: Weaver, Bessie M. 
Subject: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council on Environmental 
Quality's proposed memorandum entitled " Implementation of Energy Savings Projects and Performance Based 
Contracting for Energy Savings"

 

To all:

 

                Attached for comment by 12:00 noon on Tuesday, November 22, 2011, is a proposed 
memorandum prepared by Council on Environmental Quality entitled “Implementation of 
Energy Savings Projects and Performance Based Contracting for Energy Savings.”   

 

The proposed memorandum would direct all executive departments and agencies to 
improve energy savings by, among other things, completing required energy and water 
evaluations, prioritizing energy conservation measures, entering into a minimum total 
government-wide of $2 billion in performance-based contracts in Federal building efficiency, 
and utilizing advanced metering devices to improve energy use. 

 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
12:00 on Tuesday, November 22, 2011.  Agencies not responding by that date will be recorded 
as not objecting to this proposal.

 

For your assistance, please note that we have attached a list of agency points of contact 
that have already informally worked on the proposed memorandum.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 
or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed (202) 395-3563
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--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Re: Fwd: FW: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the 
Council on Environmental Quality's proposed memorandum entitled " Implementation of 
Energy Savings Projects and Performance Based Contracting for Energy Savings"

Date: Tue, 22 Nov 2011 10:37:17 -0500
From: "Barry Segal (LR)" <barry.segal@gsa.gov>
To: "Kris Durmer (L)" <kris.durmer@gsa.gov>
Cc: "Richard Butterworth Jr." <richard.butterworth@gsa.gov>
Message-ID: <CAO95xaj-tesqmKNfUmfRtfu5pHrOQ-DRYfsVCyCXWCS34RqhaA@mail.gmail.com>
MD5: 22df4cc8fa8de19d88d27d96211f0d5a

An update on our LR piece. 
 

LR doesn't recommend any OGC comment.  Instead, we defer to PBS and the High Performance Green 
Buildings Office in OGP on any operational issues.  Richard has already communicated that back to Seth 
in LG who's coordinating things.

We've already reviewed OGP comments on it, and are awaiting PBS comments which should come 
through normal channels.

Barry D. Segal
Associate General Counsel
Real Property Division

(202) 501-0973

On Mon, Nov 21, 2011 at 2:55 PM, Kris Durmer (L) <kris.durmer@gsa.gov> wrote: 
Regular review and response controls are fine. Probably only comments will be from PBS and Kevin K.

Kris  

On Mon, Nov 21, 2011 at 2:19 PM, Stephen Leeds <steve.leeds@gsa.gov> wrote: 
Kris 
I assume this is going through regular LRM 
Kevin K is coordinating comments with PBS and will have those by noon tomorrow. 
Steve
 

From: Kris Durmer (L) [mailto:kris.durmer@gsa.gov] 
Sent: Saturday, November 19, 2011 10:33 AM 
To: LENNARD LOEWENTRITT <lennard.loewentritt@gsa.gov>; Eugenia Elllison <eugenia.ellison@gsa.gov>; Barry 
Segal <barry.segal@gsa.gov>; Janet Harney <janet.harney@gsa.gov>; Susan Brita <susan.brita@gsa.gov>; Michael 
Robertson <Michael.Robertson@gsa.gov>; Stephen Leeds <steve.leeds@gsa.gov> 
Subject: Fwd: FW: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council on 
Environmental Quality's proposed memorandum entitled " Implementation of Energy Savings Projects and 
Performance Based Contracting for Energy Savings" 

 

FYI.

---------- Forwarded message ---------- 
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov> 
Date: Nov 18, 2011 7:44 PM 
Subject: FW: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council on 
Environmental Quality&apos;s proposed memorandum entitled " Implementation of Energy Savings 
Projects and Performance Based Contracting for Energy Savings" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Silverman, Steve (Steve.Silverman@osec.usda.gov)" 
<Steve.Silverman@osec.usda.gov>, "Ramona.Romero@osec.usda.gov" 
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<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, 
"Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" <Laura_Davis@ios.doi.gov>, 
"Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, "Kerry, Cameron" <CKerry@doc.gov>, 
"Andrews, Bruce (BAndrews@doc.gov)" <BAndrews@doc.gov>, "Sally.Howard@hhs.gov" 
<Sally.Howard@hhs.gov>, "Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" 
<Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Burns, Stephen" <Stephen.Burns@nrc.gov>, 
"Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Green, Valerie E." <VGreen@cns.gov>, 
"phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" <joanne.weiss@ed.gov>, 
"Jonathan Cordone" <Jonathan.Cordone@exim.gov>, "Williams, Melvin F (OGC/VP)" 
<williamsmef@mcc.gov> 
Cc: "State-LRM" <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" <kpt@obpa.usda.gov>, 
"DODLRS@osd.mil" <DODLRS@osd.mil>, "D&apos;Amato, Paul, Mr, DoD OGC" 
<Paul.D&#39;Amato@osd.mil>, "Hart, Rosemary (OLC)" <Rosemary.Hart@usdoj.gov>, "Feeney, 
Megan" <Megan_Feeney@ios.doi.gov>, "Strylowski, John A" <John_Strylowski@ios.doi.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, "Kramer, Allison - SOL" 
<Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" <Mantel.Brad@dol.gov>, "Angel, Usbaldo - SOL" 
<Angel.Usbaldo@dol.gov>, "OS HHSExecSec" <HHSExecSec@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" <CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, 
Aaron" <Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, 
Eric" <Eric.Fygi@hq.doe.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, "Riddle, Paul" 
<Paul.Riddle@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle (kyle.dupre@hq.dhs.gov)" <kyle.dupre@hq.dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-
LP030)" <nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn 
R." <KRISON@nsf.gov>, "CLA" <CLA@sba.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, "LEGTEAM" 
<legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" <pat.mendonca@usps.gov>, "Wallace, 
Christopher M." <Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, "CLA-
LA" <CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, "Faisal B Siddiqui" 
<Faisal.Siddiqui@exim.gov>, "Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "Green, Valerie E." 
<VGreen@cns.gov> 

Ladies and Gentlemen,

 

             Attached for comment by 12:00 noon on Tuesday, November 22, 2011, is a proposed 
memorandum prepared by Council on Environmental Quality entitled “Implementation of 
Energy Savings Projects and Performance Based Contracting for Energy Savings.”   

 

The proposed memorandum would direct all executive departments and agencies to 
improve energy savings by, among other things, completing required energy and water 
evaluations, prioritizing energy conservation measures, entering into a minimum total 
government-wide of $2 billion in performance-based contracts in Federal building efficiency, 
and utilizing advanced metering devices to improve energy use. 

 

For your assistance, please note that we have attached a list of agency points of contact 
that have already informally worked on the proposed memorandum.

 

All comments should be forwarded to your agency’s usual EO points of contact who are 
copied on this email.
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Thank you very much, Mac Reed (202) 395-3563
 

From: Reed, McGavock D. 
Sent: Friday, November 18, 2011 7:29 PM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; 'D'Amato, 
Paul, Mr, DoD OGC'; 'Hart, Rosemary (OLC)'; Feeney, Megan; Strylowski, John A; CLRM@doc.gov; Levitt, Michael; 
Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; Angel, Usbaldo - SOL; OS 
HHSExecSec; Cruciani, Linda M; Acevedo, Camille E; Santa Anna, Aaron; DOT.LEGISLATION@dot.gov; 
Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Templeman, Lori; Riddle, Paul; Greenberg, Ken (SES); Button, 
Gemma; Neal, Sonnita (Sonnita.Neal@HQ.DHS.GOV); Totaro, Juliana; Dupre, Kyle; 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); 
Box, Larry (HQ-AH000); Rison, Kathryn R.; CLA; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; 
Mendonca, Pat - Washington, DC; Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B 
Siddiqui; Street, Patricia (OCEO); Green, Valerie E. 
Cc: Weaver, Bessie M. 
Subject: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council on Environmental 
Quality's proposed memorandum entitled " Implementation of Energy Savings Projects and Performance Based 
Contracting for Energy Savings"

 

To all:

 

                Attached for comment by 12:00 noon on Tuesday, November 22, 2011, is a proposed 
memorandum prepared by Council on Environmental Quality entitled “Implementation of 
Energy Savings Projects and Performance Based Contracting for Energy Savings.”   

 

The proposed memorandum would direct all executive departments and agencies to 
improve energy savings by, among other things, completing required energy and water 
evaluations, prioritizing energy conservation measures, entering into a minimum total 
government-wide of $2 billion in performance-based contracts in Federal building efficiency, 
and utilizing advanced metering devices to improve energy use. 

 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
12:00 on Tuesday, November 22, 2011.  Agencies not responding by that date will be recorded 
as not objecting to this proposal.

 

For your assistance, please note that we have attached a list of agency points of contact 
that have already informally worked on the proposed memorandum.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 
or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed (202) 395-3563
 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417
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Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
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Subject: Re: Fwd: FW: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the 
Council on Environmental Quality's proposed memorandum entitled " Implementation of 
Energy Savings Projects and Performance Based Contracting for Energy Savings"

Date: Mon, 21 Nov 2011 14:55:18 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Stephen Leeds <steve.leeds@gsa.gov>
Cc: lennard.loewentritt@gsa.gov, eugenia.ellison@gsa.gov, barry.segal@gsa.gov,  

janet.harney@gsa.gov, susan.brita@gsa.gov, michael.robertson@gsa.gov
Message-ID: <CAKV1UjrqfLdcK47yQo0BZ=7ky118BCzS3j6JxXHZDTiTO596jA@mail.gmail.com>
MD5: 53e67c10bf2ecbb20a6beb2c229ebbfd

Regular review and response controls are fine. Probably only comments will be from PBS and Kevin K. 
 

Kris  

On Mon, Nov 21, 2011 at 2:19 PM, Stephen Leeds <steve.leeds@gsa.gov> wrote: 
Kris 
I assume this is going through regular LRM 
Kevin K is coordinating comments with PBS and will have those by noon tomorrow. 
Steve
 

From: Kris Durmer (L) [mailto:kris.durmer@gsa.gov] 
Sent: Saturday, November 19, 2011 10:33 AM 
To: LENNARD LOEWENTRITT <lennard.loewentritt@gsa.gov>; Eugenia Elllison <eugenia.ellison@gsa.gov>; Barry 
Segal <barry.segal@gsa.gov>; Janet Harney <janet.harney@gsa.gov>; Susan Brita <susan.brita@gsa.gov>; Michael 
Robertson <Michael.Robertson@gsa.gov>; Stephen Leeds <steve.leeds@gsa.gov> 
Subject: Fwd: FW: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council on 
Environmental Quality's proposed memorandum entitled " Implementation of Energy Savings Projects and 
Performance Based Contracting for Energy Savings" 

 

FYI.

---------- Forwarded message ---------- 
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov> 
Date: Nov 18, 2011 7:44 PM 
Subject: FW: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council on 
Environmental Quality&apos;s proposed memorandum entitled " Implementation of Energy Savings 
Projects and Performance Based Contracting for Energy Savings" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Silverman, Steve (Steve.Silverman@osec.usda.gov)" 
<Steve.Silverman@osec.usda.gov>, "Ramona.Romero@osec.usda.gov" 
<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, 
"Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" <Laura_Davis@ios.doi.gov>, 
"Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, "Kerry, Cameron" 
<CKerry@doc.gov>, "Andrews, Bruce (BAndrews@doc.gov)" <BAndrews@doc.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"Marlise.Streitmatter@dot.gov" <Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" 
<robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, 
"Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Burns, Stephen" 
<Stephen.Burns@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, 
"michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, "Kaplan, Elaine" 
<Elaine.Kaplan@opm.gov>, "Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Green, Valerie 
E." <VGreen@cns.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" 
<joanne.weiss@ed.gov>, "Jonathan Cordone" <Jonathan.Cordone@exim.gov>, "Williams, Melvin F 
(OGC/VP)" <williamsmef@mcc.gov> 
Cc: "State-LRM" <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" <kpt@obpa.usda.gov>, 
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"DODLRS@osd.mil" <DODLRS@osd.mil>, "D&apos;Amato, Paul, Mr, DoD OGC" 
<Paul.D&#39;Amato@osd.mil>, "Hart, Rosemary (OLC)" <Rosemary.Hart@usdoj.gov>, "Feeney, 
Megan" <Megan_Feeney@ios.doi.gov>, "Strylowski, John A" <John_Strylowski@ios.doi.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, "Kramer, Allison - SOL" 
<Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" <Mantel.Brad@dol.gov>, "Angel, Usbaldo - SOL" 
<Angel.Usbaldo@dol.gov>, "OS HHSExecSec" <HHSExecSec@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" <CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, 
Aaron" <Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, 
Eric" <Eric.Fygi@hq.doe.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, "Riddle, Paul" 
<Paul.Riddle@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle (kyle.dupre@hq.dhs.gov)" <kyle.dupre@hq.dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-
LP030)" <nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn 
R." <KRISON@nsf.gov>, "CLA" <CLA@sba.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, "LEGTEAM" 
<legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" <pat.mendonca@usps.gov>, "Wallace, 
Christopher M." <Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, "CLA-
LA" <CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, "Faisal B Siddiqui" 
<Faisal.Siddiqui@exim.gov>, "Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "Green, Valerie E." 
<VGreen@cns.gov> 

Ladies and Gentlemen,

 

             Attached for comment by 12:00 noon on Tuesday, November 22, 2011, is a proposed 
memorandum prepared by Council on Environmental Quality entitled “Implementation of 
Energy Savings Projects and Performance Based Contracting for Energy Savings.”   

 

The proposed memorandum would direct all executive departments and agencies to 
improve energy savings by, among other things, completing required energy and water 
evaluations, prioritizing energy conservation measures, entering into a minimum total 
government-wide of $2 billion in performance-based contracts in Federal building efficiency, 
and utilizing advanced metering devices to improve energy use. 

 

For your assistance, please note that we have attached a list of agency points of contact 
that have already informally worked on the proposed memorandum.

 

All comments should be forwarded to your agency’s usual EO points of contact who are 
copied on this email.

 

Thank you very much, Mac Reed (202) 395-3563
 

From: Reed, McGavock D. 
Sent: Friday, November 18, 2011 7:29 PM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; 'D'Amato, 
Paul, Mr, DoD OGC'; 'Hart, Rosemary (OLC)'; Feeney, Megan; Strylowski, John A; CLRM@doc.gov; Levitt, Michael; 
Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; Angel, Usbaldo - SOL; OS 
HHSExecSec; Cruciani, Linda M; Acevedo, Camille E; Santa Anna, Aaron; DOT.LEGISLATION@dot.gov; 
Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Templeman, Lori; Riddle, Paul; Greenberg, Ken (SES); Button, 
Gemma; Neal, Sonnita (Sonnita.Neal@HQ.DHS.GOV); Totaro, Juliana; Dupre, Kyle; 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); 
Box, Larry (HQ-AH000); Rison, Kathryn R.; CLA; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; 
Mendonca, Pat - Washington, DC; Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B 
Siddiqui; Street, Patricia (OCEO); Green, Valerie E. 
Cc: Weaver, Bessie M. 
Subject: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council on Environmental 
Quality's proposed memorandum entitled " Implementation of Energy Savings Projects and Performance Based 
Contracting for Energy Savings"
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To all:

 

                Attached for comment by 12:00 noon on Tuesday, November 22, 2011, is a proposed 
memorandum prepared by Council on Environmental Quality entitled “Implementation of 
Energy Savings Projects and Performance Based Contracting for Energy Savings.”   

 

The proposed memorandum would direct all executive departments and agencies to 
improve energy savings by, among other things, completing required energy and water 
evaluations, prioritizing energy conservation measures, entering into a minimum total 
government-wide of $2 billion in performance-based contracts in Federal building efficiency, 
and utilizing advanced metering devices to improve energy use. 

 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
12:00 on Tuesday, November 22, 2011.  Agencies not responding by that date will be recorded 
as not objecting to this proposal.

 

For your assistance, please note that we have attached a list of agency points of contact 
that have already informally worked on the proposed memorandum.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 
or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed (202) 395-3563
 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Re: Re: Fwd: FW: Request comment by 12:00 noon on Tuesday, November 22, 2011, on 
the Council on Environmental Quality's proposed memorandum entitled " 
Implementation of Energy Savings Projects and Performance Based Contracting for 
Energy Savings"

Date: Mon, 21 Nov 2011 14:49:33 -0500
From: "Barry Segal (LR)" <barry.segal@gsa.gov>
To: "Kris Durmer (L)" <kris.durmer@gsa.gov>
Message-ID: <CAO95xagu6bK5+KYt-qp-UyVRh-N6nehQsSXrwHAm16zX8ND2Eg@mail.gmail.com>
MD5: 208ea5aad6bec32f56752ac07cf80f55

Thought Steve was giving you a heads up that comments would be coming for review, not asking who 
should coordinate. I expect PBS will be the main commenter. When there are multiple comments, they 
get reconciled through the Exec Sec office.On Nov 21, 2011 2:40 PM, "Kris Durmer (L)" 
<kris.durmer@gsa.gov> wrote: 
Thanks and let me know.  In response to Steve L., who should handle/coordinate any GSA response to 
OMB?  PBS? 

 

On Mon, Nov 21, 2011 at 2:23 PM, Barry Segal (LR) <barry.segal@gsa.gov> wrote:

Don't expect we're going to have LR comment, but still looking. As Steve said,  PBS is 
commenting.

---------- Forwarded message ---------- 
From: "Stephen Leeds" <steve.leeds@gsa.gov> 
Date: Nov 21, 2011 2:19 PM 
Subject: Re: Fwd: FW: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the 
Council on Environmental Quality&apos;s proposed memorandum entitled " Implementation of Energy 
Savings Projects and Performance Based Contracting for Energy Savings" 
To: <kris.durmer@gsa.gov>, <lennard.loewentritt@gsa.gov>, <eugenia.ellison@gsa.gov>, 
<barry.segal@gsa.gov>, <janet.harney@gsa.gov>, <susan.brita@gsa.gov>, 
<michael.robertson@gsa.gov> 

Kris 
I assume this is going through regular LRM 
Kevin K is coordinating comments with PBS and will have those by noon tomorrow. 
Steve
 

From: Kris Durmer (L) [mailto:kris.durmer@gsa.gov] 
Sent: Saturday, November 19, 2011 10:33 AM 
To: LENNARD LOEWENTRITT <lennard.loewentritt@gsa.gov>; Eugenia Elllison <eugenia.ellison@gsa.gov>; Barry 
Segal <barry.segal@gsa.gov>; Janet Harney <janet.harney@gsa.gov>; Susan Brita <susan.brita@gsa.gov>; Michael 
Robertson <Michael.Robertson@gsa.gov>; Stephen Leeds <steve.leeds@gsa.gov> 
Subject: Fwd: FW: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council on 
Environmental Quality's proposed memorandum entitled " Implementation of Energy Savings Projects and 
Performance Based Contracting for Energy Savings" 

 

FYI.

---------- Forwarded message ---------- 
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov> 
Date: Nov 18, 2011 7:44 PM 
Subject: FW: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council on 
Environmental Quality&apos;s proposed memorandum entitled " Implementation of Energy Savings 
Projects and Performance Based Contracting for Energy Savings" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Silverman, Steve (Steve.Silverman@osec.usda.gov)" 
<Steve.Silverman@osec.usda.gov>, "Ramona.Romero@osec.usda.gov" 
<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, 
"Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" <Laura_Davis@ios.doi.gov>, 
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"Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, "Kerry, Cameron" <CKerry@doc.gov>, 
"Andrews, Bruce (BAndrews@doc.gov)" <BAndrews@doc.gov>, "Sally.Howard@hhs.gov" 
<Sally.Howard@hhs.gov>, "Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" 
<Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Burns, Stephen" <Stephen.Burns@nrc.gov>, 
"Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Green, Valerie E." <VGreen@cns.gov>, 
"phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" <joanne.weiss@ed.gov>, 
"Jonathan Cordone" <Jonathan.Cordone@exim.gov>, "Williams, Melvin F (OGC/VP)" 
<williamsmef@mcc.gov> 
Cc: "State-LRM" <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" <kpt@obpa.usda.gov>, 
"DODLRS@osd.mil" <DODLRS@osd.mil>, "D&apos;Amato, Paul, Mr, DoD OGC" 
<Paul.D&#39;Amato@osd.mil>, "Hart, Rosemary (OLC)" <Rosemary.Hart@usdoj.gov>, "Feeney, 
Megan" <Megan_Feeney@ios.doi.gov>, "Strylowski, John A" <John_Strylowski@ios.doi.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, "Kramer, Allison - SOL" 
<Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" <Mantel.Brad@dol.gov>, "Angel, Usbaldo - SOL" 
<Angel.Usbaldo@dol.gov>, "OS HHSExecSec" <HHSExecSec@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" <CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, 
Aaron" <Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, 
Eric" <Eric.Fygi@hq.doe.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, "Riddle, Paul" 
<Paul.Riddle@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle (kyle.dupre@hq.dhs.gov)" <kyle.dupre@hq.dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-
LP030)" <nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn 
R." <KRISON@nsf.gov>, "CLA" <CLA@sba.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, "LEGTEAM" 
<legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" <pat.mendonca@usps.gov>, "Wallace, 
Christopher M." <Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, "CLA-
LA" <CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, "Faisal B Siddiqui" 
<Faisal.Siddiqui@exim.gov>, "Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "Green, Valerie E." 
<VGreen@cns.gov> 

Ladies and Gentlemen,

 

             Attached for comment by 12:00 noon on Tuesday, November 22, 2011, is a proposed 
memorandum prepared by Council on Environmental Quality entitled “Implementation of 
Energy Savings Projects and Performance Based Contracting for Energy Savings.”   

 

The proposed memorandum would direct all executive departments and agencies to 
improve energy savings by, among other things, completing required energy and water 
evaluations, prioritizing energy conservation measures, entering into a minimum total 
government-wide of $2 billion in performance-based contracts in Federal building efficiency, 
and utilizing advanced metering devices to improve energy use. 

 

For your assistance, please note that we have attached a list of agency points of contact 
that have already informally worked on the proposed memorandum.

 

All comments should be forwarded to your agency’s usual EO points of contact who are 
copied on this email.
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Thank you very much, Mac Reed (202) 395-3563
 

From: Reed, McGavock D. 
Sent: Friday, November 18, 2011 7:29 PM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; 'D'Amato, 
Paul, Mr, DoD OGC'; 'Hart, Rosemary (OLC)'; Feeney, Megan; Strylowski, John A; CLRM@doc.gov; Levitt, Michael; 
Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; Angel, Usbaldo - SOL; OS 
HHSExecSec; Cruciani, Linda M; Acevedo, Camille E; Santa Anna, Aaron; DOT.LEGISLATION@dot.gov; 
Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Templeman, Lori; Riddle, Paul; Greenberg, Ken (SES); Button, 
Gemma; Neal, Sonnita (Sonnita.Neal@HQ.DHS.GOV); Totaro, Juliana; Dupre, Kyle; 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); 
Box, Larry (HQ-AH000); Rison, Kathryn R.; CLA; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; 
Mendonca, Pat - Washington, DC; Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B 
Siddiqui; Street, Patricia (OCEO); Green, Valerie E. 
Cc: Weaver, Bessie M. 
Subject: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council on Environmental 
Quality's proposed memorandum entitled " Implementation of Energy Savings Projects and Performance Based 
Contracting for Energy Savings"

 

To all:

 

                Attached for comment by 12:00 noon on Tuesday, November 22, 2011, is a proposed 
memorandum prepared by Council on Environmental Quality entitled “Implementation of 
Energy Savings Projects and Performance Based Contracting for Energy Savings.”   

 

The proposed memorandum would direct all executive departments and agencies to 
improve energy savings by, among other things, completing required energy and water 
evaluations, prioritizing energy conservation measures, entering into a minimum total 
government-wide of $2 billion in performance-based contracts in Federal building efficiency, 
and utilizing advanced metering devices to improve energy use. 

 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
12:00 on Tuesday, November 22, 2011.  Agencies not responding by that date will be recorded 
as not objecting to this proposal.

 

For your assistance, please note that we have attached a list of agency points of contact 
that have already informally worked on the proposed memorandum.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 
or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed (202) 395-3563
 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

mailto:LLR@treasury.gov
mailto:usdaleg@obpa.usda.gov
mailto:DODLRS@osd.mil
mailto:CLRM@doc.gov
mailto:DOT.LEGISLATION@dot.gov
mailto:Jane.DeCell@dot.gov
mailto:Sonnita.Neal@HQ.DHS.GOV
mailto:Mallory.Brenda@epamail.epa.gov
mailto:DCIA_Policy@ucia.gov
mailto:ca.legislation@gsa.gov
mailto:dni-lrm@dni.gov
mailto:SSAExecSec@ssa.gov
mailto:OGCexecutiveorder@omb.eop.gov


Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #47 Page #131

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.

mailto:kris.durmer@gsa.gov
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Subject: Will the Republicans succeed in blocking all of President Obama" appointments and/or 
dictating which Democrats should get what jobs in Obama administration?

Date: Sat, 15 Dec 2012 06:41:21 +0200
From: DOUGLAS BOBB <douglas.j.bobb@gmail.com>
To: athompson@achp.gov, mhampton@usdaf.gov, lwinston@usaid.gov,  

dominguezr@abmc.gov, hoggardt@state.gov, cyoung@arc.gov,  brooks@access-
board.gov, maurice.swinton@afrh.gov, dnellius@bbg.gov,  
michael.lewandowski@frb.gov, kimberley.e.braun@frb.gov, sraposa@cfa.gov,  
blineback@abilityone.gov, czeh@cftc.gov, steven.coney@cfpb.gov,  aheggs@cpsc.gov, 
dmoss@cns.gov, dcsank@ceq.eop.gov, diana.avery@csosa.gov,  catherinef@dnfsb.gov, 
clarence.davis@dc.gov, ellis.john@epamail.epa.gov,  delphine.best@eeoc.gov, 
sharon.whitt@exim.gov, vonreynj@fca.gov,  cboykins@fdic.gov, swoodhead@fec.gov, 
susan.sallaway@fhfa.gov,  rthomas@flra.gov, jgregory@fmc.gov, dbundy@fmcs.gov, 
sstewart@fmshrc.gov,  barbara.torres@tsp.gov, bcurtin@ftc.gov, 
robert.smudde@gsa.gov,  twbarrow@truman.gov, smccoy@imls.gov, ppalma@iaf.gov, 
andreas.smith@usitc.gov,  sdandridge@jusfc.gov, cjones@mmc.gov, 
darryl.aaron@mspb.gov,  campbellbi@mcc.gov, patti.f.stockman@nasa.gov, 
recordsmatter@nara.gov,  deborah.young@ncpc.gov, dieter@ncua.gov, 
edwardsk@arts.gov, bmaynes@neh.gov,  laura_corbman@nigc.gov, 
stacie.byas@nlrb.gov, rainey@nmb.gov, cdozier@nsf.gov,  rec.mgt@ntsb.gov, 
deborah.armentrout@nrc.gov, barnes@nwtrb.gov,  rdarling@oshrc.gov, 
patricia.capers@opm.gov, ebrya@opic.gov,  vgarrett@peacecorps.gov, 
MacPhail.rod@pbgc.gov, leona.anasiewicz@prc.gov,  brian.rybicki@psa.gov, 
charles.mierzwa@rrb.gov, psweeney@sss.gov,  jacqueline.white@sba.gov, 
joyce.huber@ssa.gov, mhragland@tva.gov,  lfoshee@usccr.gov, pledvina@oge.gov, 
mweiss@osc.gov,  deborah.d.hubbard@usps.gov, abean@ustda.gov, 
communications@cbo.gov,  costestimates@cbo.gov, congressionalaffairs@cbo.gov, 
publications@cbo.gov,  jobs@cbo.gov, procurementservices@cbo.gov, 
webmaster@cbo.gov,  OIGHotline@gao.gov, youngc1@gao.gov, CongRel@gao.gov, 
contact@gao.gov,  dodarog@gao.gov, jonessa@gao.gov, phillipsda@gao.gov, 
blountl@gao.gov,  schneiderj@gao.gov, fraudnet@gao.gov, 
oira_submission@omb.eop.gov,  SaveAward@omb.eop.gov, 
intellectualproperty@omb.eop.gov, bharrisk@omb.eop.gov,  mblum@omb.eop.gov, 
jasmeet_k._seehra@omb.eop.gov,  Avital_Bar-Shalom@omb.eop.gov, 
ECRReports@omb.eop.gov,  Arthur_W._Stigile@omb.eop.gov, 
recoverycommunications@omb.eop.gov,  OIRA_DOCKET@omb.eop.gov, 
kpica@omb.eop.gov, kgeier@omb.eop.gov,  kwallman@omb.eop.gov, 
KMcBride@omb.eop.gov, Nancy_Beck@omb.eop.gov,  DavidRostker@omb.eop.gov, 
ephillip@omb.eop.gov, pbugg@omb.eop.gov,  FOIA@fec.gov, info@fec.gov, 
jingram@fec.gov, HAVAinfo@eac.gov,  vote@fvap.ncr.gov, ets@fvap.ncr.gov, 
media@pfaw.org, agillum@pfaw.org,  epope@pfaw.org, pfaw@pfaw.org, 
epvolunteer@pfaw.org, zdryden@pfaw.org,  bgocial@pfaw.org, Amend@pfaw.org, 
sbaines@pfaw.org, jglasstetter@pfaw.org,  dcourtney@pfaw.org, AMorgan@pfaw.org, 
rhurst@pfaw.org, LMorris@pfaw.org,  rsimon@pfaw.org, commission@fc.eop.gov, 
contactustr@ustr.eop.gov,  press@who.eop.gov, bryan_jung@who.eop.gov, 
disability@who.eop.gov,  Tameka_Cooper@ustr.eop.gov, egov@omb.eop.gov, 
mmassey@omb.eop.gov,  whpartnerships@who.eop.gov, 
Charles_W_Galbraith@who.eop.gov,  irstladypress@who.eop.gov, 
Kellyn_Blossom@who.eop.gov, jcrowley@who.eop.gov,  scheduling@ovp.eop.gov, 
CPowell@nss.eop.gov, media_affairs@who.eop.gov,  eathas@ceq.eop.gov, 
sfeuerstein@who.eop.gov, ostpfoia@ostp.eop.gov,  scheduling@who.eop.gov, 
opersvp@who.eop.gov, bcolangelo@oa.eop.gov,  HUSSCOCT17@who.eop.gov, 
youth@who.eop.gov, lschlosser@omb.eop.gov,  mblake@who.eop.gov, 
rweiss@ostp.eop.gov, dstine@ostp.eop.gov,  CGlunz@ceq.eop.gov, LGillespie-
Marthaler@ceq.eop.gov, achopra@ostp.eop.gov,  Peter_E_Colohan@ostp.eop.gov, 
efoia@ceq.eop.gov, ssokul@ostp.eop.gov,  tribalnationsconference@who.eop.gov, 
ndeparle@who.eop.gov,  policyoutreach@ceq.eop.gov, atomasini@ovp.eop.gov, 
Chuntoon@OSTP.EOP.gov,  ttaylor@ostp.eop.gov, ocantos@who.eop.gov, 
rborchelt@ostp.eop.gov,  kscuderi@ostp.eop.gov, susan.brita@gsa.gov, 
martha.johnson@gsa.gov,  stephen.leeds@gsa.gov, michael.robertson@gsa.gov, 
gail.lovelace@gsa.gov,  steve.kempf@gsa.gov, bob.peck@gsa.gov, brian.miller@gsa.gov,  
stephen.daniels@gsa.gov, peter.newell@gsa.gov, robert.zarnetske@gsa.gov,  
david.ehrenwerth@gsa.gov, ann.kalayil@gsa.gov, jd.salinas@gsa.gov,  
jeffrey.neely@gsa.gov, denise.pease@gsa.gov, shyam.reddy@gsa.gov,  
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jason.klumb@gsa.gov, susan.damour@gsa.gov, george.northcroft@gsa.gov,  
julia.hudson@gsa.gov, david.mcclure@gsa.gov, rodney.emery@gsa.gov,  
darren.blue@gsa.gov, kris.durmer@gsa.gov, jiyoung.park@gsa.gov,  
emily.barocas@gsa.gov, kathleen.turco@gsa.gov, alison.doone@gsa.gov,  
casey.coleman@gsa.gov, tony.costa@gsa.gov, madeline.caliendo@gsa.gov

Message-ID: <CAPRhSKuFHYbPMZ0gmRqN4diOm2_VMRGs2L7oBiriG+sdQohzPg@mail.gmail.com>
MD5: f0f4217a6d1dfeac6320e69810f64646

Dr. Susan Rice's withdrawal, in the face 
of Republican opposition sets a very 
bad precedent. The President has 
already published his budget a long time 
ago, and I read it. It is very specific. Yet 
the Republicans claim that they have not 
seen any budget cuts. 
The Republicans have declared civil war 
on the United States of America and 
President Obama cannot see it. Meeting 
with enemies for useless discussions is 
a waste of time. 
Since the Republicans have decided to 
destroy the United States of America, 
the Democrat Party will better survive, 
as it better represents the demographics 
and the genetic quilt that is the 
American people.  
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Subject: Fwd: Re: Fwd: FW: Request comment by 12:00 noon on Tuesday, November 22, 2011, on 
the Council on Environmental Quality's proposed memorandum entitled " 
Implementation of Energy Savings Projects and Performance Based Contracting for 
Energy Savings"

Date: Mon, 21 Nov 2011 14:23:45 -0500
From: "Barry Segal (LR)" <barry.segal@gsa.gov>
To: Kris Durmer <kris.durmer@gsa.gov>
Message-ID: <CAO95xaixx5Vqy41t0U5YvCt29gCU+3xzQX88hgu9_1TqaESFyg@mail.gmail.com>
MD5: ee109cdc20ab9934bb090f464fafe486

Don't expect we're going to have LR comment, but still looking. As Steve said,  PBS is 
commenting.---------- Forwarded message ---------- 
From: "Stephen Leeds" <steve.leeds@gsa.gov> 
Date: Nov 21, 2011 2:19 PM 
Subject: Re: Fwd: FW: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council 
on Environmental Quality&apos;s proposed memorandum entitled " Implementation of Energy Savings 
Projects and Performance Based Contracting for Energy Savings" 
To: <kris.durmer@gsa.gov>, <lennard.loewentritt@gsa.gov>, <eugenia.ellison@gsa.gov>, 
<barry.segal@gsa.gov>, <janet.harney@gsa.gov>, <susan.brita@gsa.gov>, 
<michael.robertson@gsa.gov> 

Kris 
I assume this is going through regular LRM 
Kevin K is coordinating comments with PBS and will have those by noon tomorrow. 
Steve
  
 
From: Kris Durmer (L) [mailto:kris.durmer@gsa.gov] 
Sent: Saturday, November 19, 2011 10:33 AM 
To: LENNARD LOEWENTRITT <lennard.loewentritt@gsa.gov>; Eugenia Elllison <eugenia.ellison@gsa.gov>; Barry 
Segal <barry.segal@gsa.gov>; Janet Harney <janet.harney@gsa.gov>; Susan Brita <susan.brita@gsa.gov>; Michael 
Robertson <Michael.Robertson@gsa.gov>; Stephen Leeds <steve.leeds@gsa.gov> 
Subject: Fwd: FW: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council on 
Environmental Quality's proposed memorandum entitled " Implementation of Energy Savings Projects and 
Performance Based Contracting for Energy Savings" 

 

FYI.

---------- Forwarded message ---------- 
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov> 
Date: Nov 18, 2011 7:44 PM 
Subject: FW: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council on 
Environmental Quality&apos;s proposed memorandum entitled " Implementation of Energy Savings 
Projects and Performance Based Contracting for Energy Savings" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Silverman, Steve (Steve.Silverman@osec.usda.gov)" 
<Steve.Silverman@osec.usda.gov>, "Ramona.Romero@osec.usda.gov" 
<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, 
"Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" <Laura_Davis@ios.doi.gov>, 
"Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, "Kerry, Cameron" 
<CKerry@doc.gov>, "Andrews, Bruce (BAndrews@doc.gov)" <BAndrews@doc.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"Marlise.Streitmatter@dot.gov" <Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" 
<robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, 
"Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Burns, Stephen" 
<Stephen.Burns@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, 
"michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, "Kaplan, Elaine" 
<Elaine.Kaplan@opm.gov>, "Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Green, Valerie 
E." <VGreen@cns.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" 
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<joanne.weiss@ed.gov>, "Jonathan Cordone" <Jonathan.Cordone@exim.gov>, "Williams, Melvin F 
(OGC/VP)" <williamsmef@mcc.gov> 
Cc: "State-LRM" <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" <kpt@obpa.usda.gov>, 
"DODLRS@osd.mil" <DODLRS@osd.mil>, "D&apos;Amato, Paul, Mr, DoD OGC" 
<Paul.D&#39;Amato@osd.mil>, "Hart, Rosemary (OLC)" <Rosemary.Hart@usdoj.gov>, "Feeney, 
Megan" <Megan_Feeney@ios.doi.gov>, "Strylowski, John A" <John_Strylowski@ios.doi.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, "Kramer, Allison - SOL" 
<Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" <Mantel.Brad@dol.gov>, "Angel, Usbaldo - SOL" 
<Angel.Usbaldo@dol.gov>, "OS HHSExecSec" <HHSExecSec@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" <CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, 
Aaron" <Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, 
Eric" <Eric.Fygi@hq.doe.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, "Riddle, Paul" 
<Paul.Riddle@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle (kyle.dupre@hq.dhs.gov)" <kyle.dupre@hq.dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-
LP030)" <nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn 
R." <KRISON@nsf.gov>, "CLA" <CLA@sba.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, "LEGTEAM" 
<legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" <pat.mendonca@usps.gov>, "Wallace, 
Christopher M." <Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, "CLA-
LA" <CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, "Faisal B Siddiqui" 
<Faisal.Siddiqui@exim.gov>, "Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "Green, Valerie E." 
<VGreen@cns.gov> 

Ladies and Gentlemen,

 

             Attached for comment by 12:00 noon on Tuesday, November 22, 2011, is a proposed 
memorandum prepared by Council on Environmental Quality entitled “Implementation of 
Energy Savings Projects and Performance Based Contracting for Energy Savings.”   

 

The proposed memorandum would direct all executive departments and agencies to 
improve energy savings by, among other things, completing required energy and water 
evaluations, prioritizing energy conservation measures, entering into a minimum total 
government-wide of $2 billion in performance-based contracts in Federal building efficiency, 
and utilizing advanced metering devices to improve energy use. 

 

For your assistance, please note that we have attached a list of agency points of contact 
that have already informally worked on the proposed memorandum.

 

All comments should be forwarded to your agency’s usual EO points of contact who are 
copied on this email.

 

Thank you very much, Mac Reed (202) 395-3563
 

From: Reed, McGavock D. 
Sent: Friday, November 18, 2011 7:29 PM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; 'D'Amato, 
Paul, Mr, DoD OGC'; 'Hart, Rosemary (OLC)'; Feeney, Megan; Strylowski, John A; CLRM@doc.gov; Levitt, Michael; 
Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; Angel, Usbaldo - SOL; OS 
HHSExecSec; Cruciani, Linda M; Acevedo, Camille E; Santa Anna, Aaron; DOT.LEGISLATION@dot.gov; 
Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Templeman, Lori; Riddle, Paul; Greenberg, Ken (SES); Button, 
Gemma; Neal, Sonnita (Sonnita.Neal@HQ.DHS.GOV); Totaro, Juliana; Dupre, Kyle; 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); 
Box, Larry (HQ-AH000); Rison, Kathryn R.; CLA; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; 
Mendonca, Pat - Washington, DC; Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B 
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Siddiqui; Street, Patricia (OCEO); Green, Valerie E. 
Cc: Weaver, Bessie M. 
Subject: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council on Environmental 
Quality's proposed memorandum entitled " Implementation of Energy Savings Projects and Performance Based 
Contracting for Energy Savings"

 

To all:

 

                Attached for comment by 12:00 noon on Tuesday, November 22, 2011, is a proposed 
memorandum prepared by Council on Environmental Quality entitled “Implementation of 
Energy Savings Projects and Performance Based Contracting for Energy Savings.”   

 

The proposed memorandum would direct all executive departments and agencies to 
improve energy savings by, among other things, completing required energy and water 
evaluations, prioritizing energy conservation measures, entering into a minimum total 
government-wide of $2 billion in performance-based contracts in Federal building efficiency, 
and utilizing advanced metering devices to improve energy use. 

 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
12:00 on Tuesday, November 22, 2011.  Agencies not responding by that date will be recorded 
as not objecting to this proposal.

 

For your assistance, please note that we have attached a list of agency points of contact 
that have already informally worked on the proposed memorandum.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 
or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed (202) 395-3563
 

 

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Re: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council on 
Environmental Quality's proposed memorandum entitled " Implementation of Energy 
Savings Projects and Performance Based Contracting for Energy Savings"

Date: Mon, 21 Nov 2011 07:51:13 -0500
From: "Stephen Leeds (AE)" <steve.leeds@gsa.gov>
To: "Kris Durmer (L)" <kris.durmer@gsa.gov>
Cc: LENNARD LOEWENTRITT <lennard.loewentritt@gsa.gov>, Eugenia Elllison 

<eugenia.ellison@gsa.gov>,  Barry Segal <barry.segal@gsa.gov>, Janet Harney 
<janet.harney@gsa.gov>,  Susan Brita <susan.brita@gsa.gov>, Michael Robertson 
<Michael.Robertson@gsa.gov>

Message-ID: <7627848920615874324@unknownmsgid>
MD5: 639e5f70ad847775585bcbebc9cc4a10

This is as anticipated  
I can't comment on timing to submit plans, etc although I know PBS will do so  
Thx  
  
Sent from my iPad  
Stephen R. Leeds  
Senior Counselor To The Administrator  
US General Services Administration  
Steve.Leeds@GSA.Gov  
202 501-0800  
  
On Nov 19, 2011, at 11:33 AM, "Kris Durmer (L)" <kris.durmer@gsa.gov> wrote:  
  
> FYI.  
> ---------- Forwarded message ----------  
> From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>  
> Date: Nov 18, 2011 7:44 PM  
> Subject: FW: Request comment by 12:00 noon on Tuesday, November 22, 2011,  
> on the Council on Environmental Quality&apos;s proposed memorandum entitled  
> " Implementation of Energy Savings Projects and Performance Based  
> Contracting for Energy Savings"  
> To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <  
> KohHH@state.gov>, "alastair.fitzpayne@do.treas.gov" <  
> alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" <  
> MICHAEL.KNIPE@ogc.usda.gov>, "Silverman, Steve (  
> Steve.Silverman@osec.usda.gov)" <Steve.Silverman@osec.usda.gov>, "  
> Ramona.Romero@osec.usda.gov" <Ramona.Romero@osec.usda.gov>, "  
> JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov"  
> <Caroline.Krass@usdoj.gov>, "Davis, Laura" <Laura_Davis@ios.doi.gov>, "  
> Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, "Kerry,  
> Cameron" <CKerry@doc.gov>, "Andrews, Bruce (BAndrews@doc.gov)" <  
> BAndrews@doc.gov>, "Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "  
> Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov"  
> <joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" <  
> Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" <  
> robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" <  
> Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" <Will.Gunn@va.gov>,  
> "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" <  
> Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, "  
> kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Burns, Stephen" <  
> Stephen.Burns@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" <  
> david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" <  
> michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, "  
> Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Green, Valerie E." <  
> VGreen@cns.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "  
> joanne.weiss@ed.gov" <joanne.weiss@ed.gov>, "Jonathan Cordone" <  
> Jonathan.Cordone@exim.gov>, "Williams, Melvin F (OGC/VP)" <  
> williamsmef@mcc.gov>  
> Cc: "State-LRM" <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>,  
> "usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" <  
> kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, "D&apos;Amato, Paul,  
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> Mr, DoD OGC" <Paul.D&#39;Amato@osd.mil>, "Hart, Rosemary (OLC)" <  
> Rosemary.Hart@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>,  
> "Strylowski, John A" <John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" <  
> CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill - SOL" <  
> Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>,  
> "Kramer, Allison - SOL" <Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" <  
> Mantel.Brad@dol.gov>, "Angel, Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, "OS  
> HHSExecSec" <HHSExecSec@hhs.gov>, "Cruciani, Linda M" <  
> Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" <CAMILLE.E.ACEVEDO@hud.gov>,  
> "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" <  
> DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>,  
> "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>,  
> "Templeman, Lori" <Lori.Templeman@ed.gov>, "Riddle, Paul" <  
> Paul.Riddle@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>,  
> "Button, Gemma" <Gemma.Button@va.gov>, "Neal, Sonnita" <Sonnita.Neal@dhs.gov>,  
> "Totaro, Juliana" <Juliana.Totaro@dhs.gov>, "Dupre, Kyle (  
> kyle.dupre@hq.dhs.gov)" <kyle.dupre@hq.dhs.gov>, "  
> Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, "  
> DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "ca.legislation@gsa.gov" <  
> ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" <  
> nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>,  
> "Rison, Kathryn R." <KRISON@nsf.gov>, "CLA" <CLA@sba.gov>, "dni-lrm@dni.gov"  
> <dni-lrm@dni.gov>, "LEGTEAM" <legteam@oge.gov>, "SSAExecSec@ssa.gov" <  
> SSAExecSec@ssa.gov>, "Hirsch, Patricia" <Patricia.Hirsch@nrc.gov>,  
> "Mendonca, Pat - Washington, DC" <pat.mendonca@usps.gov>, "Wallace,  
> Christopher M." <Christopher.Wallace@opm.gov>, "Ford, Crystal D." <  
> Crystal.Ford@opm.gov>, "CLA-LA" <CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <  
> lgomer@usaid.gov>, "Faisal B Siddiqui" <Faisal.Siddiqui@exim.gov>, "Street,  
> Patricia (OCEO)" <trefrypg@mcc.gov>, "Green, Valerie E." <VGreen@cns.gov>  
>  
> Ladies and Gentlemen,****  
>  
> ** **  
>  
>             Attached *for comment by 12:00 noon on Tuesday, November 22,  
> 2011*, is a proposed memorandum prepared by Council on Environmental  
> Quality entitled “Implementation of Energy Savings Projects and Performance  
> Based Contracting for Energy Savings.”   ****  
>  
> ** **  
>  
> The proposed memorandum would direct all executive departments and agencies  
> to improve energy savings by, among other things, completing required  
> energy and water evaluations, prioritizing energy conservation measures,  
> entering into a minimum total government-wide of $2 billion in  
> performance-based contracts in Federal building efficiency, and utilizing  
> advanced metering devices to improve energy use. ****  
>  
> ** **  
>  
> For your assistance, please note that we have attached a list of agency  
> points of contact that have already informally worked on the proposed  
> memorandum.****  
>  
> ** **  
>  
> All comments should be forwarded to your agency’s usual EO points of  
> contact who are copied on this email.****  
>  
> ** **  
>  
> Thank you very much, Mac Reed (202) 395-3563****  
>  
> ** **  
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>  
> *From:* Reed, McGavock D.  
> *Sent:* Friday, November 18, 2011 7:29 PM  
> *To:* State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice,  
> Karolynne; DODLRS@osd.mil; 'D'Amato, Paul, Mr, DoD OGC'; 'Hart, Rosemary  
> (OLC)'; Feeney, Megan; Strylowski, John A; CLRM@doc.gov; Levitt, Michael;  
> Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; Mantel,  
> Brad - SOL; Angel, Usbaldo - SOL; OS HHSExecSec; Cruciani, Linda M;  
> Acevedo, Camille E; Santa Anna, Aaron; DOT.LEGISLATION@dot.gov;  
> Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Templeman, Lori; Riddle,  
> Paul; Greenberg, Ken (SES); Button, Gemma; Neal, Sonnita (  
> Sonnita.Neal@HQ.DHS.GOV); Totaro, Juliana; Dupre, Kyle;  
> Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; ca.legislation@gsa.gov;  
> Jennings, Nanette (HQ-LP030); Box, Larry (HQ-AH000); Rison, Kathryn R.;  
> CLA; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia;  
> Mendonca, Pat - Washington, DC; Wallace, Christopher M.; Ford, Crystal D.;  
> CLA-LA; Gomer, Lisa (GC); Faisal B Siddiqui; Street, Patricia (OCEO);  
> Green, Valerie E.  
> *Cc:* Weaver, Bessie M.  
> *Subject:* Request comment by 12:00 noon on Tuesday, November 22, 2011, on  
> the Council on Environmental Quality's proposed memorandum entitled "  
> Implementation of Energy Savings Projects and Performance Based Contracting  
> for Energy Savings"****  
>  
> ** **  
>  
> To all:****  
>  
> ** **  
>  
>                Attached *for comment by 12:00 noon on Tuesday, November  
> 22, 2011*, is a proposed memorandum prepared by Council on Environmental  
> Quality entitled “Implementation of Energy Savings Projects and Performance  
> Based Contracting for Energy Savings.”   ****  
>  
> ** **  
>  
> The proposed memorandum would direct all executive departments and agencies  
> to improve energy savings by, among other things, completing required  
> energy and water evaluations, prioritizing energy conservation measures,  
> entering into a minimum total government-wide of $2 billion in  
> performance-based contracts in Federal building efficiency, and utilizing  
> advanced metering devices to improve energy use. ****  
>  
> ** **  
>  
> On behalf of the Director of the OMB, this office is collecting input on  
> this proposal.  *Please note that** we have established the following new  
> email address to collect your input*.  Please communicate any comments or  
> objections to OGCexecutiveorder@omb.eop.gov *by 12:00 on Tuesday, November  
> 22, 2011*.  Agencies not responding by that date will be recorded as not  
> objecting to this proposal.****  
>  
> ** **  
>  
> For your assistance, please note that we have attached a list of agency  
> points of contact that have already informally worked on the proposed  
> memorandum.****  
>  
> ** **  
>  
> If you have any questions about the proposal, please call Mac Reed at (202)  
> 395-3563 or Bess Weaver at (202) 395-3556.  ****  
>  
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> ** **  
>  
> Thank you very much.  Mac Reed (202) 395-3563****  
>  
> ** **  
>  
> ** **  
> <Memo Energy Savings (11 18 11)(7 00pm).doc>  
> <Agency Contacts that have already worked on the Memo (11 18 11).doc>  
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Subject: Re: Fwd: FW: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the 
Council on Environmental Quality's proposed memorandum entitled " Implementation of 
Energy Savings Projects and Performance Based Contracting for Energy Savings"

Date: Mon, 21 Nov 2011 13:19:38 -0600
From: Stephen Leeds <steve.leeds@gsa.gov>
To: kris.durmer@gsa.gov, lennard.loewentritt@gsa.gov, eugenia.ellison@gsa.gov,  

barry.segal@gsa.gov, janet.harney@gsa.gov, susan.brita@gsa.gov,  
michael.robertson@gsa.gov

Message-ID: <7e35562742aec2db81310ef49ef71d5e@mail.gmail.com>
MD5: 8e9d99e0cec2f6e005137a6f74706915

Kris 
I assume this is going through regular LRM 
Kevin K is coordinating comments with PBS and will have those by noon tomorrow. 
Steve
  
From: Kris Durmer (L) [mailto:kris.durmer@gsa.gov] 
Sent: Saturday, November 19, 2011 10:33 AM 
To: LENNARD LOEWENTRITT <lennard.loewentritt@gsa.gov>; Eugenia Elllison <eugenia.ellison@gsa.gov>; Barry 
Segal <barry.segal@gsa.gov>; Janet Harney <janet.harney@gsa.gov>; Susan Brita <susan.brita@gsa.gov>; Michael 
Robertson <Michael.Robertson@gsa.gov>; Stephen Leeds <steve.leeds@gsa.gov> 
Subject: Fwd: FW: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council on 
Environmental Quality's proposed memorandum entitled " Implementation of Energy Savings Projects and 
Performance Based Contracting for Energy Savings" 

  
 

FYI.

---------- Forwarded message ---------- 
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov> 
Date: Nov 18, 2011 7:44 PM 
Subject: FW: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council on 
Environmental Quality&apos;s proposed memorandum entitled " Implementation of Energy Savings 
Projects and Performance Based Contracting for Energy Savings" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Silverman, Steve (Steve.Silverman@osec.usda.gov)" 
<Steve.Silverman@osec.usda.gov>, "Ramona.Romero@osec.usda.gov" 
<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, 
"Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" <Laura_Davis@ios.doi.gov>, 
"Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, "Kerry, Cameron" 
<CKerry@doc.gov>, "Andrews, Bruce (BAndrews@doc.gov)" <BAndrews@doc.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"Marlise.Streitmatter@dot.gov" <Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" 
<robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, 
"Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Burns, Stephen" 
<Stephen.Burns@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, 
"michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, "Kaplan, Elaine" 
<Elaine.Kaplan@opm.gov>, "Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Green, Valerie 
E." <VGreen@cns.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" 
<joanne.weiss@ed.gov>, "Jonathan Cordone" <Jonathan.Cordone@exim.gov>, "Williams, Melvin F 
(OGC/VP)" <williamsmef@mcc.gov> 
Cc: "State-LRM" <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" <kpt@obpa.usda.gov>, 
"DODLRS@osd.mil" <DODLRS@osd.mil>, "D&apos;Amato, Paul, Mr, DoD OGC" 
<Paul.D&#39;Amato@osd.mil>, "Hart, Rosemary (OLC)" <Rosemary.Hart@usdoj.gov>, "Feeney, 
Megan" <Megan_Feeney@ios.doi.gov>, "Strylowski, John A" <John_Strylowski@ios.doi.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, "Kramer, Allison - SOL" 
<Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" <Mantel.Brad@dol.gov>, "Angel, Usbaldo - SOL" 
<Angel.Usbaldo@dol.gov>, "OS HHSExecSec" <HHSExecSec@hhs.gov>, "Cruciani, Linda M" 
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<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" <CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, 
Aaron" <Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, 
Eric" <Eric.Fygi@hq.doe.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, "Riddle, Paul" 
<Paul.Riddle@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle (kyle.dupre@hq.dhs.gov)" <kyle.dupre@hq.dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-
LP030)" <nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn 
R." <KRISON@nsf.gov>, "CLA" <CLA@sba.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, "LEGTEAM" 
<legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" <pat.mendonca@usps.gov>, "Wallace, 
Christopher M." <Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, "CLA-
LA" <CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, "Faisal B Siddiqui" 
<Faisal.Siddiqui@exim.gov>, "Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "Green, Valerie E." 
<VGreen@cns.gov> 

Ladies and Gentlemen,

 

             Attached for comment by 12:00 noon on Tuesday, November 22, 2011, is a proposed 
memorandum prepared by Council on Environmental Quality entitled “Implementation of 
Energy Savings Projects and Performance Based Contracting for Energy Savings.”   

 

The proposed memorandum would direct all executive departments and agencies to 
improve energy savings by, among other things, completing required energy and water 
evaluations, prioritizing energy conservation measures, entering into a minimum total 
government-wide of $2 billion in performance-based contracts in Federal building efficiency, 
and utilizing advanced metering devices to improve energy use. 

 

For your assistance, please note that we have attached a list of agency points of contact 
that have already informally worked on the proposed memorandum.

 

All comments should be forwarded to your agency’s usual EO points of contact who are 
copied on this email.

 

Thank you very much, Mac Reed (202) 395-3563
 

From: Reed, McGavock D. 
Sent: Friday, November 18, 2011 7:29 PM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; 'D'Amato, 
Paul, Mr, DoD OGC'; 'Hart, Rosemary (OLC)'; Feeney, Megan; Strylowski, John A; CLRM@doc.gov; Levitt, Michael; 
Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; Angel, Usbaldo - SOL; OS 
HHSExecSec; Cruciani, Linda M; Acevedo, Camille E; Santa Anna, Aaron; DOT.LEGISLATION@dot.gov; 
Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Templeman, Lori; Riddle, Paul; Greenberg, Ken (SES); Button, 
Gemma; Neal, Sonnita (Sonnita.Neal@HQ.DHS.GOV); Totaro, Juliana; Dupre, Kyle; 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); 
Box, Larry (HQ-AH000); Rison, Kathryn R.; CLA; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; 
Mendonca, Pat - Washington, DC; Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B 
Siddiqui; Street, Patricia (OCEO); Green, Valerie E. 
Cc: Weaver, Bessie M. 
Subject: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council on Environmental 
Quality's proposed memorandum entitled " Implementation of Energy Savings Projects and Performance Based 
Contracting for Energy Savings"

 

To all:

 

                Attached for comment by 12:00 noon on Tuesday, November 22, 2011, is a proposed 
memorandum prepared by Council on Environmental Quality entitled “Implementation of 
Energy Savings Projects and Performance Based Contracting for Energy Savings.”   
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The proposed memorandum would direct all executive departments and agencies to 
improve energy savings by, among other things, completing required energy and water 
evaluations, prioritizing energy conservation measures, entering into a minimum total 
government-wide of $2 billion in performance-based contracts in Federal building efficiency, 
and utilizing advanced metering devices to improve energy use. 

 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
12:00 on Tuesday, November 22, 2011.  Agencies not responding by that date will be recorded 
as not objecting to this proposal.

 

For your assistance, please note that we have attached a list of agency points of contact 
that have already informally worked on the proposed memorandum.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 
or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed (202) 395-3563
 

 

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Re: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council on 
Environmental Quality's proposed memorandum entitled " Implementation of Energy 
Savings Projects and Performance Based Contracting for Energy Savings"

Date: Sat, 19 Nov 2011 15:02:01 -0500
From: "Susan Brita (AD)" <susan.brita@gsa.gov>
To: Stephen Leeds <steve.leeds@gsa.gov>
Cc: "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>,  "lennard.loewentritt@gsa.gov" 

<lennard.loewentritt@gsa.gov>,  "eugenia.ellison@gsa.gov" <eugenia.ellison@gsa.gov>, 
"barry.segal@gsa.gov" <barry.segal@gsa.gov>,  "janet.harney@gsa.gov" 
<janet.harney@gsa.gov>,  "michael.robertson@gsa.gov" <michael.robertson@gsa.gov>

Message-ID: <-6768210588799539810@unknownmsgid>
MD5: 79e2749697d4023a8a4d1c465c6a6a89

I've followed these issues from afar so steve has my proxy. my only general observation is that 
sometimes we get caught up in an aggressive implementation schedule which ends up being 
impractical.   

Sent from my iPad 
On Nov 19, 2011, at 2:00 PM, Stephen Leeds <steve.leeds@gsa.gov> wrote: 

 

Thx 
I have been very involved in the ideas around this 
Will review by Monday
 

From: Kris Durmer (L) [mailto:kris.durmer@gsa.gov] 
Sent: Saturday, November 19, 2011 10:33 AM 
To: LENNARD LOEWENTRITT <lennard.loewentritt@gsa.gov>; Eugenia Elllison <eugenia.ellison@gsa.gov>; Barry 
Segal <barry.segal@gsa.gov>; Janet Harney <janet.harney@gsa.gov>; Susan Brita <susan.brita@gsa.gov>; Michael 
Robertson <Michael.Robertson@gsa.gov>; Stephen Leeds <steve.leeds@gsa.gov> 
Subject: Fwd: FW: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council on 
Environmental Quality's proposed memorandum entitled " Implementation of Energy Savings Projects and 
Performance Based Contracting for Energy Savings" 

 

FYI.

---------- Forwarded message ---------- 
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov> 
Date: Nov 18, 2011 7:44 PM 
Subject: FW: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council on 
Environmental Quality&apos;s proposed memorandum entitled " Implementation of Energy Savings 
Projects and Performance Based Contracting for Energy Savings" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Silverman, Steve (Steve.Silverman@osec.usda.gov)" 
<Steve.Silverman@osec.usda.gov>, "Ramona.Romero@osec.usda.gov" 
<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, 
"Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" <Laura_Davis@ios.doi.gov>, 
"Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, "Kerry, Cameron" 
<CKerry@doc.gov>, "Andrews, Bruce (BAndrews@doc.gov)" <BAndrews@doc.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"Marlise.Streitmatter@dot.gov" <Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" 
<robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, 
"Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Burns, Stephen" 
<Stephen.Burns@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, 
"michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, "Kaplan, Elaine" 
<Elaine.Kaplan@opm.gov>, "Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Green, Valerie 
E." <VGreen@cns.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" 
<joanne.weiss@ed.gov>, "Jonathan Cordone" <Jonathan.Cordone@exim.gov>, "Williams, Melvin F 
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(OGC/VP)" <williamsmef@mcc.gov> 
Cc: "State-LRM" <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" <kpt@obpa.usda.gov>, 
"DODLRS@osd.mil" <DODLRS@osd.mil>, "D&apos;Amato, Paul, Mr, DoD OGC" 
<Paul.D&#39;Amato@osd.mil>, "Hart, Rosemary (OLC)" <Rosemary.Hart@usdoj.gov>, "Feeney, 
Megan" <Megan_Feeney@ios.doi.gov>, "Strylowski, John A" <John_Strylowski@ios.doi.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, "Kramer, Allison - SOL" 
<Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" <Mantel.Brad@dol.gov>, "Angel, Usbaldo - SOL" 
<Angel.Usbaldo@dol.gov>, "OS HHSExecSec" <HHSExecSec@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" <CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, 
Aaron" <Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, 
Eric" <Eric.Fygi@hq.doe.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, "Riddle, Paul" 
<Paul.Riddle@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle (kyle.dupre@hq.dhs.gov)" <kyle.dupre@hq.dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-
LP030)" <nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn 
R." <KRISON@nsf.gov>, "CLA" <CLA@sba.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, "LEGTEAM" 
<legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" <pat.mendonca@usps.gov>, "Wallace, 
Christopher M." <Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, "CLA-
LA" <CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, "Faisal B Siddiqui" 
<Faisal.Siddiqui@exim.gov>, "Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "Green, Valerie E." 
<VGreen@cns.gov> 

Ladies and Gentlemen,

 

             Attached for comment by 12:00 noon on Tuesday, November 22, 2011, is a proposed 
memorandum prepared by Council on Environmental Quality entitled “Implementation of 
Energy Savings Projects and Performance Based Contracting for Energy Savings.”   

 

The proposed memorandum would direct all executive departments and agencies to 
improve energy savings by, among other things, completing required energy and water 
evaluations, prioritizing energy conservation measures, entering into a minimum total 
government-wide of $2 billion in performance-based contracts in Federal building efficiency, 
and utilizing advanced metering devices to improve energy use. 

 

For your assistance, please note that we have attached a list of agency points of contact 
that have already informally worked on the proposed memorandum.

 

All comments should be forwarded to your agency’s usual EO points of contact who are 
copied on this email.

 

Thank you very much, Mac Reed (202) 395-3563
 

From: Reed, McGavock D. 
Sent: Friday, November 18, 2011 7:29 PM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; 'D'Amato, 
Paul, Mr, DoD OGC'; 'Hart, Rosemary (OLC)'; Feeney, Megan; Strylowski, John A; CLRM@doc.gov; Levitt, Michael; 
Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; Angel, Usbaldo - SOL; OS 
HHSExecSec; Cruciani, Linda M; Acevedo, Camille E; Santa Anna, Aaron; DOT.LEGISLATION@dot.gov; 
Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Templeman, Lori; Riddle, Paul; Greenberg, Ken (SES); Button, 
Gemma; Neal, Sonnita (Sonnita.Neal@HQ.DHS.GOV); Totaro, Juliana; Dupre, Kyle; 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); 
Box, Larry (HQ-AH000); Rison, Kathryn R.; CLA; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; 
Mendonca, Pat - Washington, DC; Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B 
Siddiqui; Street, Patricia (OCEO); Green, Valerie E. 
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Cc: Weaver, Bessie M. 
Subject: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council on Environmental 
Quality's proposed memorandum entitled " Implementation of Energy Savings Projects and Performance Based 
Contracting for Energy Savings"

 

To all:

 

                Attached for comment by 12:00 noon on Tuesday, November 22, 2011, is a proposed 
memorandum prepared by Council on Environmental Quality entitled “Implementation of 
Energy Savings Projects and Performance Based Contracting for Energy Savings.”   

 

The proposed memorandum would direct all executive departments and agencies to 
improve energy savings by, among other things, completing required energy and water 
evaluations, prioritizing energy conservation measures, entering into a minimum total 
government-wide of $2 billion in performance-based contracts in Federal building efficiency, 
and utilizing advanced metering devices to improve energy use. 

 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
12:00 on Tuesday, November 22, 2011.  Agencies not responding by that date will be recorded 
as not objecting to this proposal.

 

For your assistance, please note that we have attached a list of agency points of contact 
that have already informally worked on the proposed memorandum.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 
or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed (202) 395-3563
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Subject: Re: MOU and charters with Mexico and Canada
Date: Mon, 5 Dec 2011 15:10:54 -0500
From: "Laura Leussing (LG)" <laura.leussing@gsa.gov>
To: "Darlene Meskell (XC)" <darlene.meskell@gsa.gov>
Cc: Kris Durmer <kris.durmer@gsa.gov>, Lennard Loewentritt <lenny.loewentritt@gsa.gov>,  

John Peters <john.h.peters@gsa.gov>, David McClure <David.McClure@gsa.gov>,  "Kathy 
Conrad (X)" <Kathy.Conrad@gsa.gov>

Message-ID: <CADfr=tBf2ZFxta+stDWATPjF2CHguYdS5QCKRz7Z2CCkOnUVpg@mail.gmail.com>
MD5: 69d8e283a00b52a6e5de50780501264f

Darlene,  
 

Thank you for the information.  We are concerned that the charters may indicate that GSA is providing 
more than coordination and influence to complete these projects.  Each of the charters contains an 
Authorization paragraph that says, 

1.3 Authorization

This Project Charter formally authorizes the existence of the North American Day Pilot and provides the 
project managers from the three countries with the authority to apply organizational resources to the 
pilot project activities described herein. If there is a change in the pilot project scope, the Charter will 
be updated and submitted for re-approval. 

 

Our concern is that GSA does not have authority to apply the organizational resources of CDC/HHS or 
DHS - the agencies that are responsible for carrying out the pilot programs.  Those agencies should be 
committing to the pilots.  At a minimum, we think this paragraph needs to be revised.  

We'd like to meet with Dave and/or Kathy to discuss.  

Thanks,

On Mon, Dec 5, 2011 at 1:28 PM, Darlene Meskell (XC) <darlene.meskell@gsa.gov> wrote: 
Laura, 

Thanks a million for the expedited review.

Here below is the final correspondence with the State Department on the MOU.  We have 
subsequently met in person with individuals from the Mexico and Canada desks to brief them on the 
status of the MOU and the two projects.  I'll forward other correspondence if I can find it.

GSA is the home for this program and Dave is the US signatory and the US member of the executive 
committee.  We are committed to finding the appropriate people in the US government to participate 
in these projects.  If HHS or CDC or DHS had declined our offer to participate, we would have had to 
choose a different topic for collaboration (same as with the other countries).  So we are committing to 
use our influence to make sure these projects are completed.  We are allocating my time and efforts as 
well as Dave's and Kathy Conrad's and others, travel and training funds for us.

Does that help? 
.

---------- Forwarded message ---------- 
From:  <darlene.meskell@gsa.gov>
Date: Fri, May 6, 2011 at 5:49 PM 
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Subject: Final MOU with Canada and Mexico 
To: ScarlataGM@state.gov

Hi Georgina, 

We have a final version of our MOU with Mexico and Canada that has been approved by all three 
countries. It is attached. 

We would like to have it signed by all three signatories in Mexico City on July 12th or 13th during our 
annual North American Day meeting. 

Does the State Department require that we take any specific steps to accomplish this? Or can we just 
proceed with the MOU now that your lawyers have approved it? 

I hope you have a great weekend! 

Thanks, 

Darlene 

(See attached f ile: MOU Final.docx)

Darlene Meskell 
Director, Global Government Innovation Networks 
GSA Office of Citizen Services and Innovative Technologies 
202-501-1092

Linking People. Sharing Knowledge. Serving Citizens. 

-- 
Darlene Meskell

Director, Global Government Innovation Networks

GSA Office of Citizen Services and Innovative Technologies

202-501-1092

darlene.meskell@gsa.gov

Linking People. Sharing Knowledge. Serving Citizens. 

-- 
Laura M. Leussing

Deputy Associate General Counsel

General Law Division

(202) 501-1460
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Subject: Re: Close-Hold: Request comment by 5:00 pm on Tuesday, November 22, 2011, on the 
National Security Staff's revised proposed memorandum entitled "International Initiatives 
to Advance the Human Rights of Lesbian, Gay, Bisexual, and Transgender Persons

Date: Fri, 18 Nov 2011 16:51:14 -0500
From: "Janet Harney (LP)" <janet.harney@gsa.gov>
To: "Kris Durmer (L)" <kris.durmer@gsa.gov>
Cc: Eugenia Elllison <eugenia.ellison@gsa.gov>
Message-ID: <CAHMyOfAJy4u83Cr+dmrTwD0iHR42XmepAyF0PjJfcmMUgaGE3w@mail.gmail.com>
MD5: 27c76d4d499d617d123374ca51b364ab

Kris: 
 

Do you have the original message with the attachment?  I think it was stripped when Lenny replied to 
you.

Janet 

On Fri, Nov 18, 2011 at 4:33 PM, Kris Durmer (L) <kris.durmer@gsa.gov> wrote: 
FYI, as appropriate. 

---------- Forwarded message ---------- 
From: Lennard Loewentritt (L) <lenny.loewentritt@gsa.gov>
Date: Fri, Nov 18, 2011 at 4:18 PM 
Subject: Re: Close-Hold: Request comment by 5:00 pm on Tuesday, November 22, 2011, on the 
National Security Staff's revised proposed memorandum entitled "International Initiatives to Advance 
the Human Rights of Lesbian, Gay, Bisexual, and Transgender Persons 
To: "Kris Durmer (L)" <kris.durmer@gsa.gov> 

Kris, I would recommend that it be sent to LG and LP since it also contains a provision on 
nondiscrimination in contracting.

Lenny

On Fri, Nov 18, 2011 at 4:02 PM, Kris Durmer (L) <kris.durmer@gsa.gov> wrote: 
Is this LG or others? 

---------- Forwarded message ---------- 
From: Reed, McGavock D. <McGavock_D._Reed@omb.eop.gov>
Date: Fri, Nov 18, 2011 at 3:44 PM 
Subject: Close-Hold: Request comment by 5:00 pm on Tuesday, November 22, 2011, on the National 
Security Staff's revised proposed memorandum entitled "International Initiatives to Advance the 
Human Rights of Lesbian, Gay, Bisexual, and Transgender Persons" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Silverman, Steve (Steve.Silverman@osec.usda.gov)" 
<Steve.Silverman@osec.usda.gov>, "Ramona.Romero@osec.usda.gov" 
<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, 
"Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" <Laura_Davis@ios.doi.gov>, 
"Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, "Kerry, Cameron" 
<CKerry@doc.gov>, "Andrews, Bruce (BAndrews@doc.gov)" <BAndrews@doc.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" 
<Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
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<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Burns, Stephen" <Stephen.Burns@nrc.gov>, 
"Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Green, Valerie E." <VGreen@cns.gov>, 
"phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" <joanne.weiss@ed.gov>, 
Jonathan Cordone <Jonathan.Cordone@exim.gov>, "Williams, Melvin F (OGC/VP)" 
<williamsmef@mcc.gov>, "McNamara, Phil" <Phil.Mcnamara@dhs.gov>, "D'Amato, Paul, Mr, DoD 
OGC" <Paul.D'Amato@osd.mil>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov> 
Cc: "Weaver, Bessie M." <Bessie_M._Weaver@omb.eop.gov> 

Close-Hold:  Ladies and Gentlemen,

 

            Attached for review and comment by 5:00 pm on Tuesday, November 22, 2011, is a 
revised proposed memorandum entitled “International Initiatives to Advance the Human 
Rights of Lesbian, Gay, Bisexual, and Transgender Persons.”  The proposed memorandum has 
been revised based upon agencies’ comments received pursuant to the August 26, 2011, 
circulation of the memorandum.  This memorandum is not being sent to regular staff contacts 
but only to agency general counsels and chiefs of staff for review and comment.  To the 
extent you elect to share this proposed memorandum with other appropriate personnel within 
your agencies, please do so mindful of the close-hold nature of the document.  Also, please 
send only a consolidated list of all comments from your agency. 

 

The revised proposed memorandum would direct all executive departments and 
agencies engaged overseas to ensure that U.S. diplomacy and foreign assistance promote and 
protect the human rights of Lesbian, Gay, Bisexual, and Transgender persons, among other 
things.
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
5:00 pm on Tuesday, November 22, 2011.  Agencies not responding by that date will be 
recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 
or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed 
 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov
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CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
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Subject: Fwd: Close-Hold: Request comment by 5:00 pm on Tuesday, November 22, 2011, on the 
National Security Staff's revised proposed memorandum entitled "International Initiatives 
to Advance the Human Rights of Lesbian, Gay, Bisexual, and Transgender Persons

Date: Fri, 18 Nov 2011 16:33:18 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Janet Harney <janet.harney@gsa.gov>, Eugenia Elllison <eugenia.ellison@gsa.gov>
Message-ID: <CAKV1UjqF6v095_MMXAcJGgpbnPjvHXv-ZX63=aFKmmUyPbZ06g@mail.gmail.com>
MD5: fd2ffd23bf308d3dbd94e720e2b03726

FYI, as appropriate. 

---------- Forwarded message ---------- 
From: Lennard Loewentritt (L) <lenny.loewentritt@gsa.gov>
Date: Fri, Nov 18, 2011 at 4:18 PM 
Subject: Re: Close-Hold: Request comment by 5:00 pm on Tuesday, November 22, 2011, on the National 
Security Staff's revised proposed memorandum entitled "International Initiatives to Advance the Human 
Rights of Lesbian, Gay, Bisexual, and Transgender Persons 
To: "Kris Durmer (L)" <kris.durmer@gsa.gov> 

Kris, I would recommend that it be sent to LG and LP since it also contains a provision on 
nondiscrimination in contracting. 

Lenny

On Fri, Nov 18, 2011 at 4:02 PM, Kris Durmer (L) <kris.durmer@gsa.gov> wrote: 
Is this LG or others? 

---------- Forwarded message ---------- 
From: Reed, McGavock D. <McGavock_D._Reed@omb.eop.gov>
Date: Fri, Nov 18, 2011 at 3:44 PM 
Subject: Close-Hold: Request comment by 5:00 pm on Tuesday, November 22, 2011, on the National 
Security Staff's revised proposed memorandum entitled "International Initiatives to Advance the 
Human Rights of Lesbian, Gay, Bisexual, and Transgender Persons" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Silverman, Steve (Steve.Silverman@osec.usda.gov)" 
<Steve.Silverman@osec.usda.gov>, "Ramona.Romero@osec.usda.gov" 
<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, 
"Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" <Laura_Davis@ios.doi.gov>, 
"Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, "Kerry, Cameron" 
<CKerry@doc.gov>, "Andrews, Bruce (BAndrews@doc.gov)" <BAndrews@doc.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" 
<Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Burns, Stephen" <Stephen.Burns@nrc.gov>, 
"Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Green, Valerie E." <VGreen@cns.gov>, 
"phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" <joanne.weiss@ed.gov>, 
Jonathan Cordone <Jonathan.Cordone@exim.gov>, "Williams, Melvin F (OGC/VP)" 
<williamsmef@mcc.gov>, "McNamara, Phil" <Phil.Mcnamara@dhs.gov>, "D'Amato, Paul, Mr, DoD 
OGC" <Paul.D'Amato@osd.mil>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov> 
Cc: "Weaver, Bessie M." <Bessie_M._Weaver@omb.eop.gov> 
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Close-Hold:  Ladies and Gentlemen,

 

            Attached for review and comment by 5:00 pm on Tuesday, November 22, 2011, is a 
revised proposed memorandum entitled “International Initiatives to Advance the Human 
Rights of Lesbian, Gay, Bisexual, and Transgender Persons.”  The proposed memorandum has 
been revised based upon agencies’ comments received pursuant to the August 26, 2011, 
circulation of the memorandum.  This memorandum is not being sent to regular staff contacts 
but only to agency general counsels and chiefs of staff for review and comment.  To the 
extent you elect to share this proposed memorandum with other appropriate personnel within 
your agencies, please do so mindful of the close-hold nature of the document.  Also, please 
send only a consolidated list of all comments from your agency. 

 

The revised proposed memorandum would direct all executive departments and 
agencies engaged overseas to ensure that U.S. diplomacy and foreign assistance promote and 
protect the human rights of Lesbian, Gay, Bisexual, and Transgender persons, among other 
things.
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
5:00 pm on Tuesday, November 22, 2011.  Agencies not responding by that date will be 
recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 
or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed 
 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
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--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Re: Close-Hold: Request comment by 5:00 pm on Tuesday, November 22, 2011, on the 
National Security Staff's revised proposed memorandum entitled "International Initiatives 
to Advance the Human Rights of Lesbian, Gay, Bisexual, and Transgender Persons

Date: Fri, 18 Nov 2011 16:18:36 -0500
From: "Lennard Loewentritt (L)" <lenny.loewentritt@gsa.gov>
To: "Kris Durmer (L)" <kris.durmer@gsa.gov>
Message-ID: <CAEhyDpgm_P3r6=nm=2sxQ2MbGBodb44=C=WNUvFCJQ64YErsfA@mail.gmail.com>
MD5: 7c05c7bf004e60d3ac63c2c5f73c231a

Kris, I would recommend that it be sent to LG and LP since it also contains a provision on 
nondiscrimination in contracting. 
 

Lenny 

On Fri, Nov 18, 2011 at 4:02 PM, Kris Durmer (L) <kris.durmer@gsa.gov> wrote: 
Is this LG or others? 

---------- Forwarded message ---------- 
From: Reed, McGavock D. <McGavock_D._Reed@omb.eop.gov>
Date: Fri, Nov 18, 2011 at 3:44 PM 
Subject: Close-Hold: Request comment by 5:00 pm on Tuesday, November 22, 2011, on the National 
Security Staff's revised proposed memorandum entitled "International Initiatives to Advance the 
Human Rights of Lesbian, Gay, Bisexual, and Transgender Persons" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Silverman, Steve (Steve.Silverman@osec.usda.gov)" 
<Steve.Silverman@osec.usda.gov>, "Ramona.Romero@osec.usda.gov" 
<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, 
"Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" <Laura_Davis@ios.doi.gov>, 
"Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, "Kerry, Cameron" 
<CKerry@doc.gov>, "Andrews, Bruce (BAndrews@doc.gov)" <BAndrews@doc.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" 
<Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Burns, Stephen" <Stephen.Burns@nrc.gov>, 
"Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Green, Valerie E." <VGreen@cns.gov>, 
"phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" <joanne.weiss@ed.gov>, 
Jonathan Cordone <Jonathan.Cordone@exim.gov>, "Williams, Melvin F (OGC/VP)" 
<williamsmef@mcc.gov>, "McNamara, Phil" <Phil.Mcnamara@dhs.gov>, "D'Amato, Paul, Mr, DoD 
OGC" <Paul.D'Amato@osd.mil>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov> 
Cc: "Weaver, Bessie M." <Bessie_M._Weaver@omb.eop.gov> 

Close-Hold:  Ladies and Gentlemen,

 

            Attached for review and comment by 5:00 pm on Tuesday, November 22, 2011, is a 
revised proposed memorandum entitled “International Initiatives to Advance the Human 
Rights of Lesbian, Gay, Bisexual, and Transgender Persons.”  The proposed memorandum has 
been revised based upon agencies’ comments received pursuant to the August 26, 2011, 
circulation of the memorandum.  This memorandum is not being sent to regular staff contacts 
but only to agency general counsels and chiefs of staff for review and comment.  To the 
extent you elect to share this proposed memorandum with other appropriate personnel within 
your agencies, please do so mindful of the close-hold nature of the document.  Also, please 
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send only a consolidated list of all comments from your agency. 

 

The revised proposed memorandum would direct all executive departments and 
agencies engaged overseas to ensure that U.S. diplomacy and foreign assistance promote and 
protect the human rights of Lesbian, Gay, Bisexual, and Transgender persons, among other 
things.
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
5:00 pm on Tuesday, November 22, 2011.  Agencies not responding by that date will be 
recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 
or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed 
 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
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Subject: Re: Fwd: FW: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the 
Council on Environmental Quality's proposed memorandum entitled " Implementation of 
Energy Savings Projects and Performance Based Contracting for Energy Savings"

Date: Sat, 19 Nov 2011 13:00:01 -0600
From: Stephen Leeds <steve.leeds@gsa.gov>
To: kris.durmer@gsa.gov, lennard.loewentritt@gsa.gov, eugenia.ellison@gsa.gov,  

barry.segal@gsa.gov, janet.harney@gsa.gov, susan.brita@gsa.gov,  
michael.robertson@gsa.gov

Message-ID: <4436ae3cd1b15db6639960b85f059fc1@mail.gmail.com>
MD5: 38e3f8f702db73532df4c7a374e4f35f

Thx 
I have been very involved in the ideas around this 
Will review by Monday
  
From: Kris Durmer (L) [mailto:kris.durmer@gsa.gov] 
Sent: Saturday, November 19, 2011 10:33 AM 
To: LENNARD LOEWENTRITT <lennard.loewentritt@gsa.gov>; Eugenia Elllison <eugenia.ellison@gsa.gov>; Barry 
Segal <barry.segal@gsa.gov>; Janet Harney <janet.harney@gsa.gov>; Susan Brita <susan.brita@gsa.gov>; Michael 
Robertson <Michael.Robertson@gsa.gov>; Stephen Leeds <steve.leeds@gsa.gov> 
Subject: Fwd: FW: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council on 
Environmental Quality's proposed memorandum entitled " Implementation of Energy Savings Projects and 
Performance Based Contracting for Energy Savings" 

  
 

FYI.

---------- Forwarded message ---------- 
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov> 
Date: Nov 18, 2011 7:44 PM 
Subject: FW: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council on 
Environmental Quality&apos;s proposed memorandum entitled " Implementation of Energy Savings 
Projects and Performance Based Contracting for Energy Savings" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Silverman, Steve (Steve.Silverman@osec.usda.gov)" 
<Steve.Silverman@osec.usda.gov>, "Ramona.Romero@osec.usda.gov" 
<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, 
"Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" <Laura_Davis@ios.doi.gov>, 
"Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, "Kerry, Cameron" 
<CKerry@doc.gov>, "Andrews, Bruce (BAndrews@doc.gov)" <BAndrews@doc.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"Marlise.Streitmatter@dot.gov" <Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" 
<robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, 
"Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Burns, Stephen" 
<Stephen.Burns@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, 
"michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, "Kaplan, Elaine" 
<Elaine.Kaplan@opm.gov>, "Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Green, Valerie 
E." <VGreen@cns.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" 
<joanne.weiss@ed.gov>, "Jonathan Cordone" <Jonathan.Cordone@exim.gov>, "Williams, Melvin F 
(OGC/VP)" <williamsmef@mcc.gov> 
Cc: "State-LRM" <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" <kpt@obpa.usda.gov>, 
"DODLRS@osd.mil" <DODLRS@osd.mil>, "D&apos;Amato, Paul, Mr, DoD OGC" 
<Paul.D&#39;Amato@osd.mil>, "Hart, Rosemary (OLC)" <Rosemary.Hart@usdoj.gov>, "Feeney, 
Megan" <Megan_Feeney@ios.doi.gov>, "Strylowski, John A" <John_Strylowski@ios.doi.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, "Kramer, Allison - SOL" 
<Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" <Mantel.Brad@dol.gov>, "Angel, Usbaldo - SOL" 
<Angel.Usbaldo@dol.gov>, "OS HHSExecSec" <HHSExecSec@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" <CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, 
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Aaron" <Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, 
Eric" <Eric.Fygi@hq.doe.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, "Riddle, Paul" 
<Paul.Riddle@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle (kyle.dupre@hq.dhs.gov)" <kyle.dupre@hq.dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-
LP030)" <nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn 
R." <KRISON@nsf.gov>, "CLA" <CLA@sba.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, "LEGTEAM" 
<legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" <pat.mendonca@usps.gov>, "Wallace, 
Christopher M." <Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, "CLA-
LA" <CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, "Faisal B Siddiqui" 
<Faisal.Siddiqui@exim.gov>, "Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "Green, Valerie E." 
<VGreen@cns.gov> 

Ladies and Gentlemen,

 

             Attached for comment by 12:00 noon on Tuesday, November 22, 2011, is a proposed 
memorandum prepared by Council on Environmental Quality entitled “Implementation of 
Energy Savings Projects and Performance Based Contracting for Energy Savings.”   

 

The proposed memorandum would direct all executive departments and agencies to 
improve energy savings by, among other things, completing required energy and water 
evaluations, prioritizing energy conservation measures, entering into a minimum total 
government-wide of $2 billion in performance-based contracts in Federal building efficiency, 
and utilizing advanced metering devices to improve energy use. 

 

For your assistance, please note that we have attached a list of agency points of contact 
that have already informally worked on the proposed memorandum.

 

All comments should be forwarded to your agency’s usual EO points of contact who are 
copied on this email.

 

Thank you very much, Mac Reed (202) 395-3563
 

From: Reed, McGavock D. 
Sent: Friday, November 18, 2011 7:29 PM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; 'D'Amato, 
Paul, Mr, DoD OGC'; 'Hart, Rosemary (OLC)'; Feeney, Megan; Strylowski, John A; CLRM@doc.gov; Levitt, Michael; 
Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; Angel, Usbaldo - SOL; OS 
HHSExecSec; Cruciani, Linda M; Acevedo, Camille E; Santa Anna, Aaron; DOT.LEGISLATION@dot.gov; 
Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Templeman, Lori; Riddle, Paul; Greenberg, Ken (SES); Button, 
Gemma; Neal, Sonnita (Sonnita.Neal@HQ.DHS.GOV); Totaro, Juliana; Dupre, Kyle; 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); 
Box, Larry (HQ-AH000); Rison, Kathryn R.; CLA; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; 
Mendonca, Pat - Washington, DC; Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B 
Siddiqui; Street, Patricia (OCEO); Green, Valerie E. 
Cc: Weaver, Bessie M. 
Subject: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council on Environmental 
Quality's proposed memorandum entitled " Implementation of Energy Savings Projects and Performance Based 
Contracting for Energy Savings"

 

To all:

 

                Attached for comment by 12:00 noon on Tuesday, November 22, 2011, is a proposed 
memorandum prepared by Council on Environmental Quality entitled “Implementation of 
Energy Savings Projects and Performance Based Contracting for Energy Savings.”   
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The proposed memorandum would direct all executive departments and agencies to 
improve energy savings by, among other things, completing required energy and water 
evaluations, prioritizing energy conservation measures, entering into a minimum total 
government-wide of $2 billion in performance-based contracts in Federal building efficiency, 
and utilizing advanced metering devices to improve energy use. 

 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
12:00 on Tuesday, November 22, 2011.  Agencies not responding by that date will be recorded 
as not objecting to this proposal.

 

For your assistance, please note that we have attached a list of agency points of contact 
that have already informally worked on the proposed memorandum.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 
or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed (202) 395-3563
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Subject: Re: MOU and charters with Mexico and Canada
Date: Mon, 5 Dec 2011 14:00:35 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: "Laura Leussing (LG)" <laura.leussing@gsa.gov>
Cc: Lennard Loewentritt <lenny.loewentritt@gsa.gov>, Eugenia Ellison 

<eugenia.ellison@gsa.gov>,  John Peters <john.h.peters@gsa.gov>
Message-ID: <CAKV1Ujofyy5VWGTCMsrLR8MTzm8k9F6FpiogJ7PLS3rzW-kSFg@mail.gmail.com>
MD5: 5a306329d744d70b9278d859f1533349

How about 2:30 in my office. 
 

Kris 

On Mon, Dec 5, 2011 at 1:35 PM, Laura Leussing (LG) <laura.leussing@gsa.gov> wrote: 
Kris & Lenny, 

I've spent some time reviewing the MOU and charters and got this follow-up from Darlene.  Can we 
meet with you this afternoon to discuss next steps?   

---------- Forwarded message ---------- 
From: Darlene Meskell (XC) <darlene.meskell@gsa.gov>
Date: Mon, Dec 5, 2011 at 1:28 PM 
Subject: MOU and charters with Mexico and Canada 
To: "Laura Leussing (LG)" <laura.leussing@gsa.gov> 

Laura, 

Thanks a million for the expedited review.

Here below is the final correspondence with the State Department on the MOU.  We have 
subsequently met in person with individuals from the Mexico and Canada desks to brief them on the 
status of the MOU and the two projects.  I'll forward other correspondence if I can find it.

GSA is the home for this program and Dave is the US signatory and the US member of the executive 
committee.  We are committed to finding the appropriate people in the US government to participate 
in these projects.  If HHS or CDC or DHS had declined our offer to participate, we would have had to 
choose a different topic for collaboration (same as with the other countries).  So we are committing to 
use our influence to make sure these projects are completed.  We are allocating my time and efforts as 
well as Dave's and Kathy Conrad's and others, travel and training funds for us.

Does that help? 
.

---------- Forwarded message ---------- 
From:  <darlene.meskell@gsa.gov>
Date: Fri, May 6, 2011 at 5:49 PM 
Subject: Final MOU with Canada and Mexico 
To: ScarlataGM@state.gov

Hi Georgina, 

We have a final version of our MOU with Mexico and Canada that has been approved by all three 
countries. It is attached. 
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We would like to have it signed by all three signatories in Mexico City on July 12th or 13th during our 
annual North American Day meeting. 

Does the State Department require that we take any specific steps to accomplish this? Or can we just 
proceed with the MOU now that your lawyers have approved it? 

I hope you have a great weekend! 

Thanks, 

Darlene 

(See attached f ile: MOU Final.docx)

Darlene Meskell 
Director, Global Government Innovation Networks 
GSA Office of Citizen Services and Innovative Technologies 
202-501-1092

Linking People. Sharing Knowledge. Serving Citizens. 

-- 
Darlene Meskell

Director, Global Government Innovation Networks

GSA Office of Citizen Services and Innovative Technologies

202-501-1092

darlene.meskell@gsa.gov

Linking People. Sharing Knowledge. Serving Citizens. 

-- 
Laura M. Leussing

Deputy Associate General Counsel

General Law Division

(202) 501-1460

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200
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Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Re: MOU and charters with Mexico and Canada
Date: Mon, 5 Dec 2011 14:18:00 -0500
From: "Laura Leussing (LG)" <laura.leussing@gsa.gov>
To: "Kris Durmer (L)" <kris.durmer@gsa.gov>
Cc: Lennard Loewentritt <lenny.loewentritt@gsa.gov>, Eugenia Ellison 

<eugenia.ellison@gsa.gov>,  John Peters <john.h.peters@gsa.gov>
Message-ID: <CADfr=tChopACLNbFs==j-S6WPBJ2t=AcKf3ov+tqGCpZjPy2dg@mail.gmail.com>
MD5: 0a72d792e8dd308663cdab11f3bc6938

Ok - see you in a few minutes 

On Mon, Dec 5, 2011 at 2:00 PM, Kris Durmer (L) <kris.durmer@gsa.gov> wrote: 
How about 2:30 in my office. 

Kris 

On Mon, Dec 5, 2011 at 1:35 PM, Laura Leussing (LG) <laura.leussing@gsa.gov> wrote: 
Kris & Lenny, 

I've spent some time reviewing the MOU and charters and got this follow-up from Darlene.  Can we 
meet with you this afternoon to discuss next steps?   

---------- Forwarded message ---------- 
From: Darlene Meskell (XC) <darlene.meskell@gsa.gov>
Date: Mon, Dec 5, 2011 at 1:28 PM 
Subject: MOU and charters with Mexico and Canada 
To: "Laura Leussing (LG)" <laura.leussing@gsa.gov> 

Laura, 

Thanks a million for the expedited review.

Here below is the final correspondence with the State Department on the MOU.  We have 
subsequently met in person with individuals from the Mexico and Canada desks to brief them on the 
status of the MOU and the two projects.  I'll forward other correspondence if I can find it.

GSA is the home for this program and Dave is the US signatory and the US member of the executive 
committee.  We are committed to finding the appropriate people in the US government to participate 
in these projects.  If HHS or CDC or DHS had declined our offer to participate, we would have had to 
choose a different topic for collaboration (same as with the other countries).  So we are committing to 
use our influence to make sure these projects are completed.  We are allocating my time and efforts as 
well as Dave's and Kathy Conrad's and others, travel and training funds for us.

Does that help? 
.

---------- Forwarded message ---------- 
From:  <darlene.meskell@gsa.gov>
Date: Fri, May 6, 2011 at 5:49 PM 
Subject: Final MOU with Canada and Mexico 
To: ScarlataGM@state.gov
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Hi Georgina, 

We have a final version of our MOU with Mexico and Canada that has been approved by all three 
countries. It is attached. 

We would like to have it signed by all three signatories in Mexico City on July 12th or 13th during our 
annual North American Day meeting. 

Does the State Department require that we take any specific steps to accomplish this? Or can we just 
proceed with the MOU now that your lawyers have approved it? 

I hope you have a great weekend! 

Thanks, 

Darlene 

(See attached f ile: MOU Final.docx)

Darlene Meskell 
Director, Global Government Innovation Networks 
GSA Office of Citizen Services and Innovative Technologies 
202-501-1092

Linking People. Sharing Knowledge. Serving Citizens. 

-- 
Darlene Meskell

Director, Global Government Innovation Networks

GSA Office of Citizen Services and Innovative Technologies

202-501-1092

darlene.meskell@gsa.gov

Linking People. Sharing Knowledge. Serving Citizens. 

-- 
Laura M. Leussing

Deputy Associate General Counsel

General Law Division

(202) 501-1460

--

Kris E. Durmer

General Counsel
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U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

-- 
Laura M. Leussing

Deputy Associate General Counsel

General Law Division

(202) 501-1460

mailto:kris.durmer@gsa.gov
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Subject: RE: Close-Hold:  Just checking, did your agency have any comments on the National 
Security Staff's revised memorandum entitled "International Initiatives to Advance the 
Human Rights of Lesbian, Gay, Bisexual, and Transgender Persons"

Date: Wed, 23 Nov 2011 16:15:22 +0000
From: "Knipe, Michael - OGC" <MICHAEL.KNIPE@OGC.USDA.GOV>
To: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>, "Sullivanjj@state.gov" 

<Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Silverman, Steve" 
<steve.silverman@osec.usda.gov>, "Romero, Ramona" 
<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Kerry, Cameron" <CKerry@doc.gov>, "Andrews, Bruce 
(BAndrews@doc.gov)" <BAndrews@doc.gov>, "Sally.Howard@hhs.gov" 
<Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" 
<joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" 
<Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <NoahKroloff@dsr.eop.gov>, 
"STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" 
<kris.durmer@gsa.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "phil.rosenfelt@ed.gov" 
<phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" <joanne.weiss@ed.gov>, Jonathan 
Cordone <Jonathan.Cordone@exim.gov>, "McNamara, Phil 
(phil.mcnamara@HQ.DHS.GOV)" <phil.mcnamara@HQ.DHS.GOV>, "'D'Amato, Paul, Mr, 
DoD OGC'" <Paul.D'Amato@osd.mil>

Message-ID:
<89CB8563442F5742A3BDDD2AD5814A2D1C77A5FC@001FSN2MPN1-042.001f.mgd2.m
sft.net>

MD5: 3bfd93e76ab7649bef87adc66eca4e36

OGC-USDA has no further comment. 

 

From: Reed, McGavock D. [mailto:McGavock_D._Reed@omb.eop.gov] 
Sent: Wednesday, November 23, 2011 9:55 AM 
To: Sullivanjj@state.gov; Koh, Harold Hongju; alastair.fitzpayne@do.treas.gov; Knipe, Michael - OGC; Silverman, 
Steve; Romero, Ramona; JohnsonJ@dodgc.osd.mil; Kerry, Cameron; Andrews, Bruce (BAndrews@doc.gov); 
Sally.Howard@hhs.gov; Elodie.N.Baquerot@hud.gov; Helen.R.Kanovsky@hud.gov; joan.deboer@dot.gov; 
Marlise.Streitmatter@dot.gov; robert.rivkin@dot.gov; Brandon.hurlbut@hq.doe.gov; Will.Gunn@va.gov; Kroloff, 
Noah; STEPHWEP@ucia.gov; kris.durmer@gsa.gov; Radzanowski, David P. (HQ-AH000); 
michael.c.wholley@nasa.gov; Kaplan, Elaine; Kathie.Whipple@opm.gov; phil.rosenfelt@ed.gov; 
joanne.weiss@ed.gov; Jonathan Cordone; McNamara, Phil (phil.mcnamara@HQ.DHS.GOV); 'D'Amato, Paul, Mr, 
DoD OGC' 
Subject: FW: Close-Hold: Just checking, did your agency have any comments on the National Security Staff's 
revised memorandum entitled "International Initiatives to Advance the Human Rights of Lesbian, Gay, Bisexual, 
and Transgender Persons"

 

Close-Hold:  Ladies and Gentlemen,

 

            Just checking, did your agency have any comments on the National Security Staff's 
revised memorandum entitled "International Initiatives to Advance the Human Rights of 
Lesbian, Gay, Bisexual, and Transgender Persons"?

 

            Thank you very much, Mac Reed (202) 395-3563

 
 

From: Reed, McGavock D. 
Sent: Friday, November 18, 2011 3:45 PM 
To: Sullivanjj@state.gov; Koh, Harold Hongju; alastair.fitzpayne@do.treas.gov; Knipe, Michael; Silverman, Steve 
(Steve.Silverman@osec.usda.gov); Ramona.Romero@osec.usda.gov;  JohnsonJ@dodgc.osd.mil; 
Caroline.Krass@usdoj.gov; Davis, Laura; Matt_Lee-Ashley@ios.doi.gov; Kerry, Cameron; Andrews, Bruce 
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(BAndrews@doc.gov); Sally.Howard@hhs.gov;  Elodie.N.Baquerot@hud.gov; Helen.R.Kanovsky@hud.gov; 
joan.deboer@dot.gov;  Marlise.Streitmatter@dot.gov; robert.rivkin@dot.gov; Brandon.hurlbut@hq.doe.gov;  
Will.Gunn@va.gov; Kroloff, Noah;  Mallory.Brenda@epamail.epa.gov; STEPHWEP@ucia.gov; kris.durmer@gsa.gov; 
Burns, Stephen; Radzanowski, David P. (HQ-AH000); michael.c.wholley@nasa.gov; Kaplan, Elaine; 
Kathie.Whipple@opm.gov; Green, Valerie E.; phil.rosenfelt@ed.gov;  joanne.weiss@ed.gov; Jonathan Cordone; 
Williams, Melvin F (OGC/VP); McNamara, Phil; 'D'Amato, Paul, Mr, DoD OGC'; fay_iudicello@ios.doi.gov
Cc: Weaver, Bessie M. 
Subject: Close-Hold: Request comment by 5:00 pm on Tuesday, November 22, 2011, on the National Security 
Staff's revised proposed memorandum entitled "International Initiatives to Advance the Human Rights of Lesbian, 
Gay, Bisexual, and Transgender Persons"

 

Close-Hold:  Ladies and Gentlemen,

 

           Attached for review and comment by 5:00 pm on Tuesday, November 22, 2011, is a 
revised proposed memorandum entitled “International Initiatives to Advance the Human 
Rights of Lesbian, Gay, Bisexual, and Transgender Persons.”  The proposed memorandum has 
been revised based upon agencies’ comments received pursuant to the August 26, 2011, 
circulation of the memorandum.  This memorandum is not being sent to regular staff contacts 
but only to agency general counsels and chiefs of staff for review and comment.  To the 
extent you elect to share this proposed memorandum with other appropriate personnel within 
your agencies, please do so mindful of the close-hold nature of the document.  Also, please 
send only a consolidated list of all comments from your agency. 

 

The revised proposed memorandum would direct all executive departments and 
agencies engaged overseas to ensure that U.S. diplomacy and foreign assistance promote and 
protect the human rights of Lesbian, Gay, Bisexual, and Transgender persons, among other 
things.
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
5:00 pm on Tuesday, November 22, 2011.  Agencies not responding by that date will be 
recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 
or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed 
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Subject: Fwd: RE: Close-Hold: Just checking, did your agency have any comments on the National 
Security Staff's revised memorandum entitled "International Initiatives to Advance the 
Human Rights of Lesbian, Gay, Bisexual, and Transgender Persons"

Date: Wed, 23 Nov 2011 11:33:57 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: LENNARD LOEWENTRITT <lenny.loewentritt@gsa.gov>
Message-ID: <CAKV1Ujo0pN9fkV9_X5utt1DPEYMUKgt9K6VQy+xE2NQwrpP0Kw@mail.gmail.com>
MD5: 91c97a7de5515020afbcd861e041b3dd

---------- Forwarded message ---------- 
From: "Knipe, Michael - OGC" <MICHAEL.KNIPE@ogc.usda.gov> 
Date: Nov 23, 2011 11:15 AM 
Subject: RE: Close-Hold: Just checking, did your agency have any comments on the National Security 
Staff&apos;s revised memorandum entitled "International Initiatives to Advance the Human Rights of 
Lesbian, Gay, Bisexual, and Transgender Persons" 
To: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>, "Sullivanjj@state.gov" 
<Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Silverman, Steve" <steve.silverman@osec.usda.gov>, "Romero, 
Ramona" <Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, 
"Kerry, Cameron" <CKerry@doc.gov>, "Andrews, Bruce (BAndrews@doc.gov)" <BAndrews@doc.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" 
<Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <NoahKroloff@dsr.eop.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Radzanowski, David P. (HQ-
AH000)" <david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "phil.rosenfelt@ed.gov" 
<phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" <joanne.weiss@ed.gov>, "Jonathan Cordone" 
<Jonathan.Cordone@exim.gov>, "McNamara, Phil (phil.mcnamara@HQ.DHS.GOV)" 
<phil.mcnamara@hq.dhs.gov>, "D&apos;Amato, Paul, Mr, DoD OGC" <Paul.D&#39;Amato@osd.mil> 

OGC-USDA has no further comment. 

 

From: Reed, McGavock D. [mailto:McGavock_D._Reed@omb.eop.gov] 
Sent: Wednesday, November 23, 2011 9:55 AM 
To: Sullivanjj@state.gov; Koh, Harold Hongju; alastair.fitzpayne@do.treas.gov; Knipe, Michael - OGC; Silverman, 
Steve; Romero, Ramona; JohnsonJ@dodgc.osd.mil; Kerry, Cameron; Andrews, Bruce (BAndrews@doc.gov); 
Sally.Howard@hhs.gov; Elodie.N.Baquerot@hud.gov; Helen.R.Kanovsky@hud.gov; joan.deboer@dot.gov; 
Marlise.Streitmatter@dot.gov; robert.rivkin@dot.gov; Brandon.hurlbut@hq.doe.gov; Will.Gunn@va.gov; Kroloff, 
Noah; STEPHWEP@ucia.gov; kris.durmer@gsa.gov; Radzanowski, David P. (HQ-AH000); 
michael.c.wholley@nasa.gov; Kaplan, Elaine; Kathie.Whipple@opm.gov; phil.rosenfelt@ed.gov; 
joanne.weiss@ed.gov; Jonathan Cordone; McNamara, Phil (phil.mcnamara@HQ.DHS.GOV); 'D'Amato, Paul, Mr, 
DoD OGC' 
Subject: FW: Close-Hold: Just checking, did your agency have any comments on the National Security Staff's 
revised memorandum entitled "International Initiatives to Advance the Human Rights of Lesbian, Gay, Bisexual, 
and Transgender Persons"

 

Close-Hold:  Ladies and Gentlemen,

 

            Just checking, did your agency have any comments on the National Security Staff's 
revised memorandum entitled "International Initiatives to Advance the Human Rights of 
Lesbian, Gay, Bisexual, and Transgender Persons"?

 

            Thank you very much, Mac Reed (202) 395-3563

 
 

From: Reed, McGavock D. 
Sent: Friday, November 18, 2011 3:45 PM 
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Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #61 Page #169

To: Sullivanjj@state.gov; Koh, Harold Hongju; alastair.fitzpayne@do.treas.gov; Knipe, Michael; Silverman, Steve 
(Steve.Silverman@osec.usda.gov); Ramona.Romero@osec.usda.gov;  JohnsonJ@dodgc.osd.mil; 
Caroline.Krass@usdoj.gov; Davis, Laura; Matt_Lee-Ashley@ios.doi.gov; Kerry, Cameron; Andrews, Bruce 
(BAndrews@doc.gov); Sally.Howard@hhs.gov;  Elodie.N.Baquerot@hud.gov; Helen.R.Kanovsky@hud.gov; 
joan.deboer@dot.gov;  Marlise.Streitmatter@dot.gov; robert.rivkin@dot.gov; Brandon.hurlbut@hq.doe.gov;  
Will.Gunn@va.gov; Kroloff, Noah;  Mallory.Brenda@epamail.epa.gov; STEPHWEP@ucia.gov; kris.durmer@gsa.gov; 
Burns, Stephen; Radzanowski, David P. (HQ-AH000); michael.c.wholley@nasa.gov; Kaplan, Elaine; 
Kathie.Whipple@opm.gov; Green, Valerie E.; phil.rosenfelt@ed.gov;  joanne.weiss@ed.gov; Jonathan Cordone; 
Williams, Melvin F (OGC/VP); McNamara, Phil; 'D'Amato, Paul, Mr, DoD OGC'; fay_iudicello@ios.doi.gov
Cc: Weaver, Bessie M. 
Subject: Close-Hold: Request comment by 5:00 pm on Tuesday, November 22, 2011, on the National Security 
Staff's revised proposed memorandum entitled "International Initiatives to Advance the Human Rights of Lesbian, 
Gay, Bisexual, and Transgender Persons"

 

Close-Hold:  Ladies and Gentlemen,

 

            Attached for review and comment by 5:00 pm on Tuesday, November 22, 2011, is a 
revised proposed memorandum entitled “International Initiatives to Advance the Human 
Rights of Lesbian, Gay, Bisexual, and Transgender Persons.”  The proposed memorandum has 
been revised based upon agencies’ comments received pursuant to the August 26, 2011, 
circulation of the memorandum.  This memorandum is not being sent to regular staff contacts 
but only to agency general counsels and chiefs of staff for review and comment.  To the 
extent you elect to share this proposed memorandum with other appropriate personnel within 
your agencies, please do so mindful of the close-hold nature of the document.  Also, please 
send only a consolidated list of all comments from your agency. 

 

The revised proposed memorandum would direct all executive departments and 
agencies engaged overseas to ensure that U.S. diplomacy and foreign assistance promote and 
protect the human rights of Lesbian, Gay, Bisexual, and Transgender persons, among other 
things.
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
5:00 pm on Tuesday, November 22, 2011.  Agencies not responding by that date will be 
recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 
or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed 
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Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #62 Page #170

Subject: Fwd: RE: Close-Hold: Just checking, did your agency have any comments on the National 
Security Staff's revised memorandum entitled "International Initiatives to Advance the 
Human Rights of Lesbian, Gay, Bisexual, and Transgender Persons"

Date: Wed, 23 Nov 2011 11:38:17 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: LENNARD LOEWENTRITT <lenny.loewentritt@gsa.gov>
Message-ID: <CAKV1UjpEPn6L0JQbgR=+XRpXw7qhvOcM46S9fVeEwWTi=LKdgQ@mail.gmail.com>
MD5: a135adbbd990e3d1d246f9d0bdd24bc4

---------- Forwarded message ---------- 
From: "Knipe, Michael - OGC" <MICHAEL.KNIPE@ogc.usda.gov> 
Date: Nov 23, 2011 11:15 AM 
Subject: RE: Close-Hold: Just checking, did your agency have any comments on the National Security 
Staff&apos;s revised memorandum entitled "International Initiatives to Advance the Human Rights of 
Lesbian, Gay, Bisexual, and Transgender Persons" 
To: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>, "Sullivanjj@state.gov" 
<Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Silverman, Steve" <steve.silverman@osec.usda.gov>, "Romero, 
Ramona" <Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, 
"Kerry, Cameron" <CKerry@doc.gov>, "Andrews, Bruce (BAndrews@doc.gov)" <BAndrews@doc.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" 
<Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <NoahKroloff@dsr.eop.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Radzanowski, David P. (HQ-
AH000)" <david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "phil.rosenfelt@ed.gov" 
<phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" <joanne.weiss@ed.gov>, "Jonathan Cordone" 
<Jonathan.Cordone@exim.gov>, "McNamara, Phil (phil.mcnamara@HQ.DHS.GOV)" 
<phil.mcnamara@hq.dhs.gov>, "D&apos;Amato, Paul, Mr, DoD OGC" <Paul.D&#39;Amato@osd.mil> 

OGC-USDA has no further comment. 

 

From: Reed, McGavock D. [mailto:McGavock_D._Reed@omb.eop.gov] 
Sent: Wednesday, November 23, 2011 9:55 AM 
To: Sullivanjj@state.gov; Koh, Harold Hongju; alastair.fitzpayne@do.treas.gov; Knipe, Michael - OGC; Silverman, 
Steve; Romero, Ramona; JohnsonJ@dodgc.osd.mil; Kerry, Cameron; Andrews, Bruce (BAndrews@doc.gov); 
Sally.Howard@hhs.gov; Elodie.N.Baquerot@hud.gov; Helen.R.Kanovsky@hud.gov; joan.deboer@dot.gov; 
Marlise.Streitmatter@dot.gov; robert.rivkin@dot.gov; Brandon.hurlbut@hq.doe.gov; Will.Gunn@va.gov; Kroloff, 
Noah; STEPHWEP@ucia.gov; kris.durmer@gsa.gov; Radzanowski, David P. (HQ-AH000); 
michael.c.wholley@nasa.gov; Kaplan, Elaine; Kathie.Whipple@opm.gov; phil.rosenfelt@ed.gov; 
joanne.weiss@ed.gov; Jonathan Cordone; McNamara, Phil (phil.mcnamara@HQ.DHS.GOV); 'D'Amato, Paul, Mr, 
DoD OGC' 
Subject: FW: Close-Hold: Just checking, did your agency have any comments on the National Security Staff's 
revised memorandum entitled "International Initiatives to Advance the Human Rights of Lesbian, Gay, Bisexual, 
and Transgender Persons"

 

Close-Hold:  Ladies and Gentlemen,

 

            Just checking, did your agency have any comments on the National Security Staff's 
revised memorandum entitled "International Initiatives to Advance the Human Rights of 
Lesbian, Gay, Bisexual, and Transgender Persons"?

 

            Thank you very much, Mac Reed (202) 395-3563

 
 

From: Reed, McGavock D. 
Sent: Friday, November 18, 2011 3:45 PM 
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Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #62 Page #171

To: Sullivanjj@state.gov; Koh, Harold Hongju; alastair.fitzpayne@do.treas.gov; Knipe, Michael; Silverman, Steve 
(Steve.Silverman@osec.usda.gov); Ramona.Romero@osec.usda.gov;  JohnsonJ@dodgc.osd.mil; 
Caroline.Krass@usdoj.gov; Davis, Laura; Matt_Lee-Ashley@ios.doi.gov; Kerry, Cameron; Andrews, Bruce 
(BAndrews@doc.gov); Sally.Howard@hhs.gov;  Elodie.N.Baquerot@hud.gov; Helen.R.Kanovsky@hud.gov; 
joan.deboer@dot.gov;  Marlise.Streitmatter@dot.gov; robert.rivkin@dot.gov; Brandon.hurlbut@hq.doe.gov;  
Will.Gunn@va.gov; Kroloff, Noah;  Mallory.Brenda@epamail.epa.gov; STEPHWEP@ucia.gov; kris.durmer@gsa.gov; 
Burns, Stephen; Radzanowski, David P. (HQ-AH000); michael.c.wholley@nasa.gov; Kaplan, Elaine; 
Kathie.Whipple@opm.gov; Green, Valerie E.; phil.rosenfelt@ed.gov;  joanne.weiss@ed.gov; Jonathan Cordone; 
Williams, Melvin F (OGC/VP); McNamara, Phil; 'D'Amato, Paul, Mr, DoD OGC'; fay_iudicello@ios.doi.gov
Cc: Weaver, Bessie M. 
Subject: Close-Hold: Request comment by 5:00 pm on Tuesday, November 22, 2011, on the National Security 
Staff's revised proposed memorandum entitled "International Initiatives to Advance the Human Rights of Lesbian, 
Gay, Bisexual, and Transgender Persons"

 

Close-Hold:  Ladies and Gentlemen,

 

            Attached for review and comment by 5:00 pm on Tuesday, November 22, 2011, is a 
revised proposed memorandum entitled “International Initiatives to Advance the Human 
Rights of Lesbian, Gay, Bisexual, and Transgender Persons.”  The proposed memorandum has 
been revised based upon agencies’ comments received pursuant to the August 26, 2011, 
circulation of the memorandum.  This memorandum is not being sent to regular staff contacts 
but only to agency general counsels and chiefs of staff for review and comment.  To the 
extent you elect to share this proposed memorandum with other appropriate personnel within 
your agencies, please do so mindful of the close-hold nature of the document.  Also, please 
send only a consolidated list of all comments from your agency. 

 

The revised proposed memorandum would direct all executive departments and 
agencies engaged overseas to ensure that U.S. diplomacy and foreign assistance promote and 
protect the human rights of Lesbian, Gay, Bisexual, and Transgender persons, among other 
things.
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
5:00 pm on Tuesday, November 22, 2011.  Agencies not responding by that date will be 
recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 
or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed 
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Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #63 Page #172

Subject: Re:
Date: Wed, 23 Nov 2011 12:24:41 -0500
From: "Thedlus Thompson (LP)" <thedlus.thompson@gsa.gov>
To: "Lennard Loewentritt (L)" <lenny.loewentritt@gsa.gov>
Cc: janet Harney <janet.harney@gsa.gov>, Laura Leussing <Laura.Leussing@gsa.gov>,  

Marcia Smart <marcia.smart@gsa.gov>, Kris Durmer <kris.durmer@gsa.gov>
Message-ID: <CADqQx7pbbU1vwSfLATN7JS+42-Htuk=sENHU+VnVs=RrifqRog@mail.gmail.com>
MD5: c9d9a19a11e9a3ff64f1435e8a2fd4ba

Lenny, 
 

The EEO authorities in FAR Subpart 22.8 are based upon E.O. 11246, "Equal Employment Opportunity" 
which prohibit discrimination in employment because of "race, creed, color or national origin". The E.O. 
specifically provided language which would be included in Government contracts, ensuring that 
contractors implementing a nondiscrimination policy in their hiring. Currently, this language is in FAR 
Clause 52.222-26 (c)(1) - and states that the contractor shall not discriminate in employment because 
of "race, color, religion, sex, or national origin."  Neither EO 11246, nor the current EO clause discuss 
discrimination based on "sexual orientation and gender identity."

  

Thedlus L. Thompson

Office of General Counsel

Personal Property Division

Phone (202) 501-1147 FAX (202) 501-0583

e-mail:thedlus.thompson@gsa.gov

Notice: This e-mail message contains confidential, privileged information 

intended solely for the addressee(s).  To maintain attorney-client 

confidentiality, this message should be distributed only to those officials (not contractors) within the 
agency who have a need for this information. Please do not forward without permission. 

On Wed, Nov 23, 2011 at 11:34 AM, Lennard Loewentritt (L) <lenny.loewentritt@gsa.gov> wrote: 
Thedius, Laura and Marcia, please take a look at the proposed Presidential memorandum on human 
rights.  Do you see anything in the proposed memo that we should comment upon?  The one section on 
incorporating a nondiscrimination clause in contracts and grants by certain agencies reads as follows:

Sec. 4.  Promoting Nondiscrimination by Government Contractors and Grantees.  In order to 
advance core principles of equality and nondiscrimination, the Departments of State and 
Defense, the United States Agency for International Development (USAID), and the 
Department of Health and Human Services shall include in their grant agreements and 
contracts provisions strongly encouraging all contractors and grantees to implement and 
enforce employment nondiscrimination policies that include protection on the basis of sexual 
orientation and gender identity.  

Is there a basis in the EEO authorities and the FAR to insert such language relating to sexual 
orientation and gender identity?  If not, then can such language be added to our contracts by 
virtue of a Presidential memorandum.  This was due to the White House yesterday. So if we 
have any comments, we need to forward them today to the Office of Congressional and 
Intergovernmental Affairs for consideration and submission to the White House. 

Lenny
---------- Forwarded message ---------- 
From: Kris Durmer (L) <kris.durmer@gsa.gov>
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Date: Wed, Nov 23, 2011 at 10:24 AM 
Subject: Fwd: FW: Close-Hold: Just checking, did your agency have any comments on the National 
Security Staff's revised memorandum entitled "International Initiatives to Advance the Human Rights of 
Lesbian, Gay, Bisexual, and Transgender Persons" 
To: LENNARD LOEWENTRITT <lenny.loewentritt@gsa.gov> 

Lenny, this came in last week and I sent to a couple of our Assoc. GCs.  Please follow up, 
handle, and make sure we (GSA) responds to Mac at OMB.  Thanks. 
Kris

---------- Forwarded message ---------- 
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov> 
Date: Nov 23, 2011 9:55 AM 
Subject: FW: Close-Hold: Just checking, did your agency have any comments on the National Security 
Staff&apos;s revised memorandum entitled "International Initiatives to Advance the Human Rights of 
Lesbian, Gay, Bisexual, and Transgender Persons" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael - OGC" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Silverman, Steve (Steve.Silverman@osec.usda.gov)" 
<Steve.Silverman@osec.usda.gov>, "Ramona.Romero@osec.usda.gov" 
<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, "Kerry, 
Cameron" <CKerry@doc.gov>, "Andrews, Bruce (BAndrews@doc.gov)" <BAndrews@doc.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" 
<Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <NoahKroloff@dsr.eop.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Radzanowski, David P. (HQ-
AH000)" <david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "phil.rosenfelt@ed.gov" 
<phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" <joanne.weiss@ed.gov>, "Jonathan Cordone" 
<Jonathan.Cordone@exim.gov>, "McNamara, Phil (phil.mcnamara@HQ.DHS.GOV)" 
<phil.mcnamara@hq.dhs.gov>, "D&apos;Amato, Paul, Mr, DoD OGC" <Paul.D&#39;Amato@osd.mil> 

Close-Hold:  Ladies and Gentlemen,

 

            Just checking, did your agency have any comments on the National Security Staff's 
revised memorandum entitled "International Initiatives to Advance the Human Rights of 
Lesbian, Gay, Bisexual, and Transgender Persons"?

 

            Thank you very much, Mac Reed (202) 395-3563

 
 

From: Reed, McGavock D. 
Sent: Friday, November 18, 2011 3:45 PM 
To: Sullivanjj@state.gov; Koh, Harold Hongju; alastair.fitzpayne@do.treas.gov; Knipe, Michael; Silverman, Steve 
(Steve.Silverman@osec.usda.gov); Ramona.Romero@osec.usda.gov; JohnsonJ@dodgc.osd.mil; 
Caroline.Krass@usdoj.gov; Davis, Laura; Matt_Lee-Ashley@ios.doi.gov; Kerry, Cameron; Andrews, Bruce 
(BAndrews@doc.gov); Sally.Howard@hhs.gov; Elodie.N.Baquerot@hud.gov; Helen.R.Kanovsky@hud.gov; 
joan.deboer@dot.gov; Marlise.Streitmatter@dot.gov; robert.rivkin@dot.gov; Brandon.hurlbut@hq.doe.gov; 
Will.Gunn@va.gov; Kroloff, Noah; Mallory.Brenda@epamail.epa.gov; STEPHWEP@ucia.gov; kris.durmer@gsa.gov; 
Burns, Stephen; Radzanowski, David P. (HQ-AH000); michael.c.wholley@nasa.gov; Kaplan, Elaine; 
Kathie.Whipple@opm.gov; Green, Valerie E.; phil.rosenfelt@ed.gov; joanne.weiss@ed.gov; Jonathan Cordone; 
Williams, Melvin F (OGC/VP); McNamara, Phil; 'D'Amato, Paul, Mr, DoD OGC'; fay_iudicello@ios.doi.gov
Cc: Weaver, Bessie M. 
Subject: Close-Hold: Request comment by 5:00 pm on Tuesday, November 22, 2011, on the National Security 
Staff's revised proposed memorandum entitled "International Initiatives to Advance the Human Rights of Lesbian, 
Gay, Bisexual, and Transgender Persons"
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Close-Hold:  Ladies and Gentlemen,

 

            Attached for review and comment by 5:00 pm on Tuesday, November 22, 2011, is a 
revised proposed memorandum entitled “International Initiatives to Advance the Human 
Rights of Lesbian, Gay, Bisexual, and Transgender Persons.”  The proposed memorandum has 
been revised based upon agencies’ comments received pursuant to the August 26, 2011, 
circulation of the memorandum.  This memorandum is not being sent to regular staff contacts 
but only to agency general counsels and chiefs of staff for review and comment.  To the 
extent you elect to share this proposed memorandum with other appropriate personnel within 
your agencies, please do so mindful of the close-hold nature of the document.  Also, please 
send only a consolidated list of all comments from your agency. 

 

The revised proposed memorandum would direct all executive departments and 
agencies engaged overseas to ensure that U.S. diplomacy and foreign assistance promote and 
protect the human rights of Lesbian, Gay, Bisexual, and Transgender persons, among other 
things.
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
5:00 pm on Tuesday, November 22, 2011.  Agencies not responding by that date will be 
recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 
or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed 
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Subject: Re:
Date: Wed, 23 Nov 2011 12:40:19 -0500
From: "Laura Leussing (LG)" <laura.leussing@gsa.gov>
To: "Thedlus Thompson (LP)" <thedlus.thompson@gsa.gov>
Cc: "Lennard Loewentritt (L)" <lenny.loewentritt@gsa.gov>, janet Harney 

<janet.harney@gsa.gov>,  Marcia Smart <marcia.smart@gsa.gov>, Kris Durmer 
<kris.durmer@gsa.gov>

Message-ID: <CADfr=tBOAx5kCiNtkBoHaQjuzSa-U7euURQeZ5=PfF0VadLgjg@mail.gmail.com>
MD5: aeb65455e023aed6d4931fed00b0f397

Lenny, I have nothing to add to Thedie's comment. 

On Wed, Nov 23, 2011 at 12:24 PM, Thedlus Thompson (LP) <thedlus.thompson@gsa.gov> wrote: 
Lenny, 

The EEO authorities in FAR Subpart 22.8 are based upon E.O. 11246, "Equal Employment Opportunity" 
which prohibit discrimination in employment because of "race, creed, color or national origin". The E.O. 
specifically provided language which would be included in Government contracts, ensuring that 
contractors implementing a nondiscrimination policy in their hiring. Currently, this language is in FAR 
Clause 52.222-26 (c)(1) - and states that the contractor shall not discriminate in employment because 
of "race, color, religion, sex, or national origin."  Neither EO 11246, nor the current EO clause discuss 
discrimination based on "sexual orientation and gender identity."

  

Thedlus L. Thompson

Office of General Counsel

Personal Property Division

Phone (202) 501-1147 FAX (202) 501-0583

e-mail:thedlus.thompson@gsa.gov

Notice: This e-mail message contains confidential, privileged information 

intended solely for the addressee(s).  To maintain attorney-client 

confidentiality, this message should be distributed only to those officials (not contractors) within the 
agency who have a need for this information. Please do not forward without permission. 

On Wed, Nov 23, 2011 at 11:34 AM, Lennard Loewentritt (L) <lenny.loewentritt@gsa.gov> wrote: 
Thedius, Laura and Marcia, please take a look at the proposed Presidential memorandum on human 
rights.  Do you see anything in the proposed memo that we should comment upon?  The one section on 
incorporating a nondiscrimination clause in contracts and grants by certain agencies reads as follows:

Sec. 4.  Promoting Nondiscrimination by Government Contractors and Grantees.  In order to 
advance core principles of equality and nondiscrimination, the Departments of State and 
Defense, the United States Agency for International Development (USAID), and the 
Department of Health and Human Services shall include in their grant agreements and 
contracts provisions strongly encouraging all contractors and grantees to implement and 
enforce employment nondiscrimination policies that include protection on the basis of sexual 
orientation and gender identity.  

Is there a basis in the EEO authorities and the FAR to insert such language relating to sexual 
orientation and gender identity?  If not, then can such language be added to our contracts by 
virtue of a Presidential memorandum.  This was due to the White House yesterday. So if we 
have any comments, we need to forward them today to the Office of Congressional and 
Intergovernmental Affairs for consideration and submission to the White House. 
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Lenny
---------- Forwarded message ---------- 
From: Kris Durmer (L) <kris.durmer@gsa.gov>
Date: Wed, Nov 23, 2011 at 10:24 AM 
Subject: Fwd: FW: Close-Hold: Just checking, did your agency have any comments on the National 
Security Staff's revised memorandum entitled "International Initiatives to Advance the Human Rights of 
Lesbian, Gay, Bisexual, and Transgender Persons" 
To: LENNARD LOEWENTRITT <lenny.loewentritt@gsa.gov> 

Lenny, this came in last week and I sent to a couple of our Assoc. GCs.  Please follow up, 
handle, and make sure we (GSA) responds to Mac at OMB.  Thanks. 
Kris

---------- Forwarded message ---------- 
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov> 
Date: Nov 23, 2011 9:55 AM 
Subject: FW: Close-Hold: Just checking, did your agency have any comments on the National Security 
Staff&apos;s revised memorandum entitled "International Initiatives to Advance the Human Rights of 
Lesbian, Gay, Bisexual, and Transgender Persons" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael - OGC" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Silverman, Steve (Steve.Silverman@osec.usda.gov)" 
<Steve.Silverman@osec.usda.gov>, "Ramona.Romero@osec.usda.gov" 
<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, "Kerry, 
Cameron" <CKerry@doc.gov>, "Andrews, Bruce (BAndrews@doc.gov)" <BAndrews@doc.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" 
<Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <NoahKroloff@dsr.eop.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Radzanowski, David P. (HQ-
AH000)" <david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "phil.rosenfelt@ed.gov" 
<phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" <joanne.weiss@ed.gov>, "Jonathan Cordone" 
<Jonathan.Cordone@exim.gov>, "McNamara, Phil (phil.mcnamara@HQ.DHS.GOV)" 
<phil.mcnamara@hq.dhs.gov>, "D&apos;Amato, Paul, Mr, DoD OGC" <Paul.D&#39;Amato@osd.mil> 

Close-Hold:  Ladies and Gentlemen,

 

            Just checking, did your agency have any comments on the National Security Staff's 
revised memorandum entitled "International Initiatives to Advance the Human Rights of 
Lesbian, Gay, Bisexual, and Transgender Persons"?

 

            Thank you very much, Mac Reed (202) 395-3563

 
 

From: Reed, McGavock D. 
Sent: Friday, November 18, 2011 3:45 PM 
To: Sullivanjj@state.gov; Koh, Harold Hongju; alastair.fitzpayne@do.treas.gov; Knipe, Michael; Silverman, Steve 
(Steve.Silverman@osec.usda.gov); Ramona.Romero@osec.usda.gov; JohnsonJ@dodgc.osd.mil; 
Caroline.Krass@usdoj.gov; Davis, Laura; Matt_Lee-Ashley@ios.doi.gov; Kerry, Cameron; Andrews, Bruce 
(BAndrews@doc.gov); Sally.Howard@hhs.gov; Elodie.N.Baquerot@hud.gov; Helen.R.Kanovsky@hud.gov; 
joan.deboer@dot.gov; Marlise.Streitmatter@dot.gov; robert.rivkin@dot.gov; Brandon.hurlbut@hq.doe.gov; 
Will.Gunn@va.gov; Kroloff, Noah; Mallory.Brenda@epamail.epa.gov; STEPHWEP@ucia.gov; kris.durmer@gsa.gov; 
Burns, Stephen; Radzanowski, David P. (HQ-AH000); michael.c.wholley@nasa.gov; Kaplan, Elaine; 
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Kathie.Whipple@opm.gov; Green, Valerie E.; phil.rosenfelt@ed.gov; joanne.weiss@ed.gov; Jonathan Cordone; 
Williams, Melvin F (OGC/VP); McNamara, Phil; 'D'Amato, Paul, Mr, DoD OGC'; fay_iudicello@ios.doi.gov
Cc: Weaver, Bessie M. 
Subject: Close-Hold: Request comment by 5:00 pm on Tuesday, November 22, 2011, on the National Security 
Staff's revised proposed memorandum entitled "International Initiatives to Advance the Human Rights of Lesbian, 
Gay, Bisexual, and Transgender Persons"

 

Close-Hold:  Ladies and Gentlemen,

 

            Attached for review and comment by 5:00 pm on Tuesday, November 22, 2011, is a 
revised proposed memorandum entitled “International Initiatives to Advance the Human 
Rights of Lesbian, Gay, Bisexual, and Transgender Persons.”  The proposed memorandum has 
been revised based upon agencies’ comments received pursuant to the August 26, 2011, 
circulation of the memorandum.  This memorandum is not being sent to regular staff contacts 
but only to agency general counsels and chiefs of staff for review and comment.  To the 
extent you elect to share this proposed memorandum with other appropriate personnel within 
your agencies, please do so mindful of the close-hold nature of the document.  Also, please 
send only a consolidated list of all comments from your agency. 

 

The revised proposed memorandum would direct all executive departments and 
agencies engaged overseas to ensure that U.S. diplomacy and foreign assistance promote and 
protect the human rights of Lesbian, Gay, Bisexual, and Transgender persons, among other 
things.
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
5:00 pm on Tuesday, November 22, 2011.  Agencies not responding by that date will be 
recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 
or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed 
 

-- 
Laura M. Leussing

Deputy Associate General Counsel

General Law Division

(202) 501-1460
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Subject: Re: Re: Fwd: FW: Request comment by 12:00 noon on Tuesday, November 22, 2011, on 
the Council on Environmental Quality's proposed memorandum entitled " 
Implementation of Energy Savings Projects and Performance Based Contracting for 
Energy Savings"

Date: Mon, 21 Nov 2011 14:51:14 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: "Barry Segal (LR)" <barry.segal@gsa.gov>
Message-ID: <CAKV1UjqBY2wn_0h+hUdJAEMcBrokrFrxQOJqip_JCpMRKFV8QA@mail.gmail.com>
MD5: cabaac0fa698f9c90517cd2bfbf78d19

Thanks. 

On Mon, Nov 21, 2011 at 2:49 PM, Barry Segal (LR) <barry.segal@gsa.gov> wrote: 
 

Thought Steve was giving you a heads up that comments would be coming for review, not 
asking who should coordinate. I expect PBS will be the main commenter. When there are 
multiple comments, they get reconciled through the Exec Sec office.

On Nov 21, 2011 2:40 PM, "Kris Durmer (L)" <kris.durmer@gsa.gov> wrote: 
Thanks and let me know.  In response to Steve L., who should handle/coordinate any GSA response to 
OMB?  PBS? 

On Mon, Nov 21, 2011 at 2:23 PM, Barry Segal (LR) <barry.segal@gsa.gov> wrote:

Don't expect we're going to have LR comment, but still looking. As Steve said,  PBS is 
commenting.

---------- Forwarded message ---------- 
From: "Stephen Leeds" <steve.leeds@gsa.gov> 
Date: Nov 21, 2011 2:19 PM 
Subject: Re: Fwd: FW: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the 
Council on Environmental Quality&apos;s proposed memorandum entitled " Implementation of Energy 
Savings Projects and Performance Based Contracting for Energy Savings" 
To: <kris.durmer@gsa.gov>, <lennard.loewentritt@gsa.gov>, <eugenia.ellison@gsa.gov>, 
<barry.segal@gsa.gov>, <janet.harney@gsa.gov>, <susan.brita@gsa.gov>, 
<michael.robertson@gsa.gov> 

Kris 
I assume this is going through regular LRM 
Kevin K is coordinating comments with PBS and will have those by noon tomorrow. 
Steve
 

From: Kris Durmer (L) [mailto:kris.durmer@gsa.gov] 
Sent: Saturday, November 19, 2011 10:33 AM 
To: LENNARD LOEWENTRITT <lennard.loewentritt@gsa.gov>; Eugenia Elllison <eugenia.ellison@gsa.gov>; Barry 
Segal <barry.segal@gsa.gov>; Janet Harney <janet.harney@gsa.gov>; Susan Brita <susan.brita@gsa.gov>; Michael 
Robertson <Michael.Robertson@gsa.gov>; Stephen Leeds <steve.leeds@gsa.gov> 
Subject: Fwd: FW: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council on 
Environmental Quality's proposed memorandum entitled " Implementation of Energy Savings Projects and 
Performance Based Contracting for Energy Savings" 

 

FYI.

---------- Forwarded message ---------- 
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov> 
Date: Nov 18, 2011 7:44 PM 
Subject: FW: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council on 
Environmental Quality&apos;s proposed memorandum entitled " Implementation of Energy Savings 
Projects and Performance Based Contracting for Energy Savings" 

mailto:barry.segal@gsa.gov
mailto:kris.durmer@gsa.gov
mailto:barry.segal@gsa.gov
mailto:steve.leeds@gsa.gov
mailto:kris.durmer@gsa.gov
mailto:lennard.loewentritt@gsa.gov
mailto:eugenia.ellison@gsa.gov
mailto:barry.segal@gsa.gov
mailto:janet.harney@gsa.gov
mailto:susan.brita@gsa.gov
mailto:michael.robertson@gsa.gov
mailto:kris.durmer@gsa.gov
mailto:lennard.loewentritt@gsa.gov
mailto:eugenia.ellison@gsa.gov
mailto:barry.segal@gsa.gov
mailto:janet.harney@gsa.gov
mailto:susan.brita@gsa.gov
mailto:Michael.Robertson@gsa.gov
mailto:steve.leeds@gsa.gov
mailto:McGavock_D._Reed@omb.eop.gov


Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #65 Page #179

To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Silverman, Steve (Steve.Silverman@osec.usda.gov)" 
<Steve.Silverman@osec.usda.gov>, "Ramona.Romero@osec.usda.gov" 
<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, 
"Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" <Laura_Davis@ios.doi.gov>, 
"Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, "Kerry, Cameron" <CKerry@doc.gov>, 
"Andrews, Bruce (BAndrews@doc.gov)" <BAndrews@doc.gov>, "Sally.Howard@hhs.gov" 
<Sally.Howard@hhs.gov>, "Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" 
<Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Burns, Stephen" <Stephen.Burns@nrc.gov>, 
"Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Green, Valerie E." <VGreen@cns.gov>, 
"phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" <joanne.weiss@ed.gov>, 
"Jonathan Cordone" <Jonathan.Cordone@exim.gov>, "Williams, Melvin F (OGC/VP)" 
<williamsmef@mcc.gov> 
Cc: "State-LRM" <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" <kpt@obpa.usda.gov>, 
"DODLRS@osd.mil" <DODLRS@osd.mil>, "D&apos;Amato, Paul, Mr, DoD OGC" 
<Paul.D&#39;Amato@osd.mil>, "Hart, Rosemary (OLC)" <Rosemary.Hart@usdoj.gov>, "Feeney, 
Megan" <Megan_Feeney@ios.doi.gov>, "Strylowski, John A" <John_Strylowski@ios.doi.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, "Kramer, Allison - SOL" 
<Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" <Mantel.Brad@dol.gov>, "Angel, Usbaldo - SOL" 
<Angel.Usbaldo@dol.gov>, "OS HHSExecSec" <HHSExecSec@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" <CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, 
Aaron" <Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, 
Eric" <Eric.Fygi@hq.doe.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, "Riddle, Paul" 
<Paul.Riddle@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle (kyle.dupre@hq.dhs.gov)" <kyle.dupre@hq.dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-
LP030)" <nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn 
R." <KRISON@nsf.gov>, "CLA" <CLA@sba.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, "LEGTEAM" 
<legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" <pat.mendonca@usps.gov>, "Wallace, 
Christopher M." <Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, "CLA-
LA" <CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, "Faisal B Siddiqui" 
<Faisal.Siddiqui@exim.gov>, "Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "Green, Valerie E." 
<VGreen@cns.gov> 

Ladies and Gentlemen,

 

             Attached for comment by 12:00 noon on Tuesday, November 22, 2011, is a proposed 
memorandum prepared by Council on Environmental Quality entitled “Implementation of 
Energy Savings Projects and Performance Based Contracting for Energy Savings.”   

 

The proposed memorandum would direct all executive departments and agencies to 
improve energy savings by, among other things, completing required energy and water 
evaluations, prioritizing energy conservation measures, entering into a minimum total 
government-wide of $2 billion in performance-based contracts in Federal building efficiency, 
and utilizing advanced metering devices to improve energy use. 

 

For your assistance, please note that we have attached a list of agency points of contact 
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that have already informally worked on the proposed memorandum.

 

All comments should be forwarded to your agency’s usual EO points of contact who are 
copied on this email.

 

Thank you very much, Mac Reed (202) 395-3563
 

From: Reed, McGavock D. 
Sent: Friday, November 18, 2011 7:29 PM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; 'D'Amato, 
Paul, Mr, DoD OGC'; 'Hart, Rosemary (OLC)'; Feeney, Megan; Strylowski, John A; CLRM@doc.gov; Levitt, Michael; 
Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; Angel, Usbaldo - SOL; OS 
HHSExecSec; Cruciani, Linda M; Acevedo, Camille E; Santa Anna, Aaron; DOT.LEGISLATION@dot.gov; 
Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Templeman, Lori; Riddle, Paul; Greenberg, Ken (SES); Button, 
Gemma; Neal, Sonnita (Sonnita.Neal@HQ.DHS.GOV); Totaro, Juliana; Dupre, Kyle; 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); 
Box, Larry (HQ-AH000); Rison, Kathryn R.; CLA; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; 
Mendonca, Pat - Washington, DC; Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B 
Siddiqui; Street, Patricia (OCEO); Green, Valerie E. 
Cc: Weaver, Bessie M. 
Subject: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council on Environmental 
Quality's proposed memorandum entitled " Implementation of Energy Savings Projects and Performance Based 
Contracting for Energy Savings"

 

To all:

 

                Attached for comment by 12:00 noon on Tuesday, November 22, 2011, is a proposed 
memorandum prepared by Council on Environmental Quality entitled “Implementation of 
Energy Savings Projects and Performance Based Contracting for Energy Savings.”   

 

The proposed memorandum would direct all executive departments and agencies to 
improve energy savings by, among other things, completing required energy and water 
evaluations, prioritizing energy conservation measures, entering into a minimum total 
government-wide of $2 billion in performance-based contracts in Federal building efficiency, 
and utilizing advanced metering devices to improve energy use. 

 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
12:00 on Tuesday, November 22, 2011.  Agencies not responding by that date will be recorded 
as not objecting to this proposal.

 

For your assistance, please note that we have attached a list of agency points of contact 
that have already informally worked on the proposed memorandum.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 
or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed (202) 395-3563
 

 

--

Kris E. Durmer
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General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Re: URGENT: Quorum Needed Tomorrow Morning for Voting
Date: Fri, 15 Jun 2012 07:01:18 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: SMcGibbon@acus.gov
Message-ID: <6de4c592beb8bd2c89ed7d6f63dbb955@mail.gmail.com>
MD5: 74bd9575de8f8489de70cd2c9b6462cf

Thanks for the reminder.  I'm on my way.  
  
Kris  
  
----- Original Message -----  
From: Shawne McGibbon [mailto:SMcGibbon@acus.gov]  
Sent: Thursday, June 14, 2012 08:49 PM  
To: PublicMembers <PublicMembers@acus.gov>; ACUS Council  
<ACUSCouncil@acus.gov>; Scott G. Alvarez <scott.alvarez@frb.gov>; Paul  
Bardos <paul.bardos@usitc.gov>; Mark Cahn <cahnm@sec.gov>; Daniel Cohen  
<daniel.cohen@hq.doe.gov>; Sandy Comenetz <sandy.comenetz@fhfa.gov>;  
Martin Conrey <martin.conrey@sba.gov>; Elizabeth Dickinson  
<elizabeth.dickinson@fda.hhs.gov>; Bridget Dooling  
<bridget_dooling@omb.eop.gov>; Kris Durmer <kris.durmer@gsa.gov>; Daniel  
R. Elliott <daniel.elliott@stb.dot.gov>; Cheryl A. Falvey  
<Cfalvey@cpsc.gov>; Rebecca A. Fenneman <rfenneman@fmc.gov>; Ivan K. Fong  
<Ivan.Fong@dhs.gov>; Don Fox <dwfox@oge.gov>; Susan Tsui Grundmann  
<jonlynn.kerchner@mspb.gov>; Will A. Gunn <Will.Gunn@va.gov>; Christopher  
Hughey <chughey@fec.gov>; ekaplan <ekaplan@acus.gov>; Edward Keable  
<edward.keable@sol.doi.gov>; Cameron Kerry(self) <CKerry@doc.gov>; Harold  
Hongju Koh <kohhh@state.gov>; Robert Lesnick <rlesnick@fmshrc.gov>; Nadine  
Mancini <n.mancini@oshrc.gov>; Elizabeth A. M. McFadden  
<elizabeth.mcfadden@ed.gov>; David Morris Michaels  
<michaels.david@dol.gov>; Miriam M. Nisbet <miriam.nisbet@nara.gov>;  
Richard Osterman <ROsterman@FDIC.gov>; Patrick Patterson  
<patrick.patterson@eeoc.gov>; Mark Polston <Mark.Polston@hhs.gov>; Michael  
J. Ravnitzky <michael.ravnitzky@prc.gov>; Robert S. Rivkin  
<robert.rivkin@dot.gov>; Bob Schiff <Robert.Schiff@nlrb.gov>; Christopher  
H. Schroeder <christopher.h.schroeder@usdoj.gov>; William Schultz  
<William.Schultz@hhs.gov>; Robert A. Shapiro <shapiro.robert@dol.gov>;  
Carol Ann Siciliano <siciliano.carolann@epa.gov>; Steven C. Silverman  
<steve.silverman@osec.usda.gov>; Kevin M. Simpson <Kevin.Simpson@hud.gov>;  
Glenn E. Sklar <glenn.sklar@ssa.gov>; Lon Smith  
<Lon.B.Smith@irscounsel.treas.gov>; Robert S. Taylor  
<Robert.Taylor@osd.mil>; Willard K. Tom <wtom@ftc.gov>; Christy Walsh  
<christy.walsh@ferc.gov>; Christy Walsh <christy.walsh@ferc.gov>; Megan  
Wallace <mwallace@cftc.gov>; Julie Williams  
<Julie.Williams@occ.treas.gov>; Marian Zobler <marian.zobler@nrc.gov>;  
sean.lev@fcc.gov <sean.lev@fcc.gov>  
Cc: Paul R. Verkuil <PVerkuil@acus.gov>; Jeffrey Lubbers  
<JLubbers@acus.gov>; Matt Wiener <MWiener@acus.gov>  
Subject: URGENT: Quorum Needed Tomorrow Morning for Voting  
  
Voting Members of the ACUS Assembly:  
  
In case you missed the events that occurred late in today's plenary  
session, a quorum was called when it appeared that less than a  majority  
of voting members was present.  Lots of great work was accomplished by the  
membership today-the recommendations on Regulatory Analysis Requirements  
and Midnight Rules were passed.  The recommendation on Immigration Removal  
Adjudication was debated for 1½ hours, when a quorum was called before  
final passage.  For those of you who are not members of the Committee on  
Adjudication, you should know that the recommendation that came out of  
that committee was historic in many regards.  A record-setting six public  
committee meetings were held. At least 10 outside groups with vast  
expertise in immigration were consulted throughout the process.  Both DHS  
and EOIR at Justice weighed in heavily to reach consensus on 99.9% of the  
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record-level 37 recommendations. The consultants put in countless hours  
interviewing government officials and immigration attorneys.  They also  
attended immigration removal hearings and went above and beyond the call  
to produce the best report and recommendations possible.  
  
This matter will be continued tomorrow morning where a final vote on the  
recommendation will take place.  We must have a quorum to proceed.  I  
recognize that immigration adjudication may be outside the expertise of  
many Conference members; but we must have majority participation  
nevertheless.  Please do not allow the hard work of all involved to  
languish under a procedural cloud.  It's not good for the Conference as a  
whole.  PLEASE ATTEND THE SESSION TOMORROW MORNING!  THIS IS EXTREMELY  
IMPORTANT!  
  
We begin tomorrow at 9 a.m.  
  
Thank you.  
Shawne C. McGibbon | General Counsel  
[Signature Line]  
1120 20th Street, NW  Suite 706 South .  Washington, DC  .  20036  
(202) 480-2088  (o)  .  (202) 603-9544 (m) .  (202) 386-7190 (f)  
smcgibbon@acus.gov <smcgibbon@acus.gov%20%20>  .  www.acus.gov  
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Subject: Re: Fw: Requesting comment by noon on Th., May 10, 2012, on Proposed Executive 
Order Blocking Property of Persons Contributing to the Conflict in Yemen

Date: Wed, 9 May 2012 09:37:14 -0400
From: "Barry Segal (LR)" <barry.segal@gsa.gov>
To: "Kris Durmer (L)" <kris.durmer@gsa.gov>
Cc: eugenia.ellison@gsa.gov, janet.harney@gsa.gov, lenny.loewentritt@gsa.gov,  "Richard 

Butterworth (LR)" <richard.butterworth@gsa.gov>
Message-ID: <CAO95xahHLM0PK=Rz=BjvzqfooAPqxKEL8D-z+edjnW82a9BQQA@mail.gmail.com>
MD5: 3ed13eff6acb5d72859568cf7fcf91ab

no LR comment 

Barry D. Segal 

Associate General Counsel 
Real Property Division

(202) 501-0973

On Wed, May 9, 2012 at 5:41 AM, Kris Durmer (L) <kris.durmer@gsa.gov> wrote:

FYI, as may be appropriate.
 

From: Sur, Indraneel [mailto:Indraneel_Sur@omb.eop.gov] 
Sent: Tuesday, May 08, 2012 10:23 PM 
To: 'Adewale.Adeyemo@treasury.gov' <Adewale.Adeyemo@treasury.gov>; 'brandon.hurlbut@hq.doe.gov' 
<'brandon.hurlbut@hq.doe.gov'>; 'Stephen.Burns@nrc.gov' <'Stephen.Burns@nrc.gov'>; 
'david.p.radzanowski@nasa.gov' <'david.p.radzanowski@nasa.gov'>; 'elaine.kaplan@opm.gov' 
<'elaine.kaplan@opm.gov'>; 'elodie.n.baquerot@hud.gov' <'elodie.n.baquerot@hud.gov'>; 'ckerry@doc.gov' 
<'ckerry@doc.gov'>; 'bandrews@doc.gov' <'bandrews@doc.gov'>; 'helen.r.kanovsky@hud.gov' 
<'helen.r.kanovsky@hud.gov'>; 'joan.deboer@dot.gov' <'joan.deboer@dot.gov'>; 'johnsonj@dodgc.osd.mil' 
<'johnsonj@dodgc.osd.mil'>; 'jonathan.cordone@exim.gov' <'jonathan.cordone@exim.gov'>; 
'Katharine.Dickerson@hq.doe.gov' <'Katharine.Dickerson@hq.doe.gov'>; 'kathie.whipple@opm.gov' 
<'kathie.whipple@opm.gov'>; 'KohHH@state.gov' <'KohHH@state.gov'>; 'kris.durmer@gsa.gov' 
<'kris.durmer@gsa.gov'>; 'lgomer@usaid.gov' <'lgomer@usaid.gov'>; 'marlise.streitmatter@dot.gov' 
<'marlise.streitmatter@dot.gov'>; 'michael.c.wholley@nasa.gov' <'michael.c.wholley@nasa.gov'>; 
'Noah.Kroloff@dhs.gov' <'Noah.Kroloff@dhs.gov'>; 'Matt_Lee-Ashley@ios.doi.gov' <'Matt_Lee-
Ashley@ios.doi.gov'>; 'Laura_Davis@ios.doi.gov' <'Laura_Davis@ios.doi.gov'>; 'robert.rivkin@dot.gov' 
<'robert.rivkin@dot.gov'>; 'robert.shriver@opm.gov' <'robert.shriver@opm.gov'>; 'sally.howard@hhs.gov' 
<'sally.howard@hhs.gov'>; 'sara.lipscomb@sba.gov' <'sara.lipscomb@sba.gov'>; 'stephewp@ucia.gov' 
<stephewp@ucia.gov>; 'steve.silverman@usda.gov' <'steve.silverman@usda.gov'>; 'Ramona.Romero@usda.gov' 
<'Ramona.Romero@usda.gov'>; 'sullivanjj@state.gov' <'sullivanjj@state.gov'>; 'TMoritz@doc.gov' 
<'TMoritz@doc.gov'>; 'will.gunn@va.gov' <'will.gunn@va.gov'>; 'williamsmef@mcc.gov' 
<'williamsmef@mcc.gov'>; 'phil.rosenfelt@ed.gov' <'phil.rosenfelt@ed.gov'>; 'joanne.weiss@ed.gov' 
<'joanne.weiss@ed.gov'>; 'fay_iudicello@ios.doi.gov' <fay_iudicello@ios.doi.gov>; 'Marian.Zobler@nrc.gov' 
<Marian.Zobler@nrc.gov>; 'Mallory.Brenda@epamail.epa.gov' <Mallory.Brenda@epamail.epa.gov>; 
'ivan.fong@dhs.gov' <ivan.fong@dhs.gov>; 'Jeff.Navin@hq.doe.gov' <Jeff.Navin@hq.doe.gov>; 
'angela.coggins@nrc.gov' <angela.coggins@nrc.gov> 
Cc: Bershteyn, Boris <Boris_Bershteyn@omb.eop.gov>; Lue, Thomas <Thomas_S_Lue@omb.eop.gov>; Berger, 
Sam <Samuel_K._Berger@omb.eop.gov>; Nusraty, Tim <Temim_H_Nusraty@omb.eop.gov> 
Subject: Requesting comment by noon on Th., May 10, 2012, on Proposed Executive Order Blocking Property of 
Persons Contributing to the Conflict in Yemen 

 

Attached for comment by noon on Thursday, May 10, 2012, is a proposed Executive Order, entitled 
"Blocking Property of Persons Contributing to the Conflict in Yemen," and a related Message to the 
Congress.  

 

All comments should be forwarded to your agency’s usual EO points of contact, who received the e-
mail attached. We appreciate your help.
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Subject: Re: Fwd: 2010 and 2011 CEQ NEPA Litigation Survey
Date: Fri, 1 Jun 2012 16:57:25 -0400
From: "Carol Anne Schafer (LR)" <carol.schafer@gsa.gov>
To: "Kris Durmer (L)" <kris.durmer@gsa.gov>
Cc: Tom Hawkins <thomas.hawkins@gsa.gov>
Message-ID: <CAOjcYondxH9x1nbiRHMNa=sMC4chv9nksOUTZ2notVhaiSy=Bg@mail.gmail.com>
MD5: 8fcbcadd02d0e2ed7d9fd3a0b0006b3c

Kris - will do! 
Carol A. Schafer, J.D., LL.M. Senior Assistant General Counsel 
Real Property Division 
Office of the General Counsel U.S. General Services Administration 
1275 First Street NE Washington, D.C. 20417 
Tel: 202-501-0255 
Cell: 202-680-3094 
Fax: 202-501-1944 
carol.schafer@gsa.gov 

On Jun 1, 2012 4:00 PM, "Kris Durmer (L)" <kris.durmer@gsa.gov> wrote: 
Tom & Carol - - Can you please handle this?  Thanks.

Kris 

---------- Forwarded message ---------- 
From: Colander, Brandi <Brandi_A_Colander@ceq.eop.gov>
Date: Fri, Jun 1, 2012 at 3:25 PM 
Subject: 2010 and 2011 CEQ NEPA Litigation Survey 
To: "charlie.walthall@ars.usda.gov" <charlie.walthall@ars.usda.gov>, "mrozum@nifa.usda.gov" 
<mrozum@nifa.usda.gov>, "Elizabeth.E.Nelson@aphis.usda.gov" 
<Elizabeth.E.Nelson@aphis.usda.gov>, "matthew.ponish@wdc.usda.gov" 
<matthew.ponish@wdc.usda.gov>, "amy.braun@wdc.usda.gov" <amy.braun@wdc.usda.gov>, 
"Terrell.Erickson1@wdc.usda.gov" <Terrell.Erickson1@wdc.usda.gov>, "jcarbone@fs.fed.us" 
<jcarbone@fs.fed.us>, "mtwarkins@fs.fed.us" <mtwarkins@fs.fed.us>, "pgaulke@fs.fed.us" 
<pgaulke@fs.fed.us>, "jsmalls@fs.fed.us" <jsmalls@fs.fed.us>, "Richard.vaughn@ne.usda.gov" 
<Richard.vaughn@ne.usda.gov>, "sarah.bridges@wdc.usda.gov" <sarah.bridges@wdc.usda.gov>, 
"Julie.Hawkins@va.usda.gov" <Julie.Hawkins@va.usda.gov>, "Linda.rodgers@usda.gov" 
<Linda.rodgers@usda.gov>, "Frank.Mancino@wdc.usda.gov" <Frank.Mancino@wdc.usda.gov>, 
"mark.plank@usda.gov" <mark.plank@usda.gov>, "richard.fristik@wdc.usda.gov" 
<richard.fristik@wdc.usda.gov>, "richard.lawrence@usda.gov" <richard.lawrence@usda.gov>, 
"Andree.DuVarney@wdc.usda.gov" <Andree.DuVarney@wdc.usda.gov>, "lois.schiffer@noaa.gov" 
<lois.schiffer@noaa.gov>, "gwalker@doc.gov" <gwalker@doc.gov>, "Jay.Nunenkamp@noaa.gov" 
<Jay.Nunenkamp@noaa.gov>, "Pat.Montanio@noaa.gov" <Pat.Montanio@noaa.gov>, 
"Steve.kokkinakis@noaa.gov" <Steve.kokkinakis@noaa.gov>, "cristi.reid@noaa.gov" 
<cristi.reid@noaa.gov>, "Steve.Leathery@noaa.gov" <Steve.Leathery@noaa.gov>, 
"Patience.whitten@noaa.gov" <Patience.whitten@noaa.gov>, "david.keys@noaa.gov" 
<david.keys@noaa.gov>, "fmonteferrante@ntia.doc.gov" <fmonteferrante@ntia.doc.gov>, 
"david.raymond.ives@eda.gov" <david.raymond.ives@eda.gov>, "Terry.Bowers@osd.mil" 
<Terry.Bowers@osd.mil>, "Maureen.Sullivan@osd.mil" <Maureen.Sullivan@osd.mil>, 
"Patricia.Huheey@osd.mil" <Patricia.Huheey@osd.mil>, "Cheryl.Antosh@hqda.army.mil" 
<Cheryl.Antosh@hqda.army.mil>, "colleen.rathbun@us.army.mil" <colleen.rathbun@us.army.mil>, 
"David.howlett@conus.army.mil" <David.howlett@conus.army.mil>, "julius@hqda.army.mil" 
<julius@hqda.army.mil>, "mike.ackerman@us.army.mil" <mike.ackerman@us.army.mil>, 
"Mark.Matusiak@usace.army.mil" <Mark.Matusiak@usace.army.mil>, "John.C.Furry@usace.army.mil" 
<John.C.Furry@usace.army.mil>, "Charles.R.Smith567.civ@mail.mil" 
<Charles.R.Smith567.civ@mail.mil>, "Jennifer.A.Moyer@usace.army.mil" 
<Jennifer.A.Moyer@usace.army.mil>, "Suzanne.L.Chubb@us.army.mil" 
<Suzanne.L.Chubb@us.army.mil>, "Lance.D.Wood@usace.army.mil" 
<Lance.D.Wood@usace.army.mil>, "Ann.D.Navaro@lrdor.usace.army.mil" 
<Ann.D.Navaro@lrdor.usace.army.mil>, "Jack.Bush@pentagon.af.mil" <Jack.Bush@pentagon.af.mil>, 
"Tom.egeland@navy.mil" <Tom.egeland@navy.mil>, "karen.foskey@navy.mil" 
<karen.foskey@navy.mil>, "nicole.pak@navy.mil" <nicole.pak@navy.mil>, 
"michael.doherty1@navy.mil" <michael.doherty1@navy.mil>, "sue.goodfellow@usmc.mil" 
<sue.goodfellow@usmc.mil>, "Ann.Engelberger@dla.mil" <Ann.Engelberger@dla.mil>, 
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"vannessj@dodgc.osd.mil" <vannessj@dodgc.osd.mil>, "Beverly.Babers@ed.gov" 
<Beverly.Babers@ed.gov>, "Heather.Acord@ed.gov" <Heather.Acord@ed.gov>, "Jane.Hess@ed.gov" 
<Jane.Hess@ed.gov>, "carol.borgstrom@hq.doe.gov" <carol.borgstrom@hq.doe.gov>, 
"matthew.mcmillen@hq.doe.gov" <matthew.mcmillen@hq.doe.gov>, "carol.hammel-
smith@hq.doe.gov" <carol.hammel-smith@hq.doe.gov>, "kspierce@bpa.gov" <kspierce@bpa.gov>, 
"collins@wapa.gov" <collins@wapa.gov>, "edward.pfister@hhs.gov" <edward.pfister@hhs.gov>, 
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<helen.kanovsky@hud.gov>, "carole.w.wilson@hud.gov" <carole.w.wilson@hud.gov>, 
"charles.blanchard@pentagon.af.mil" <charles.blanchard@pentagon.af.mil>, "rerodgers@tva.gov" 
<rerodgers@tva.gov>, "lrudolph@nsf.gov" <lrudolph@nsf.gov>, "austin.schlick@fcc.gov" 
<austin.schlick@fcc.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "mgibbons@usps.gov" 
<mgibbons@usps.gov>, "William.Schultz@hhs.gov" <William.Schultz@hhs.gov>, 
"elizabeth.dickinson@fda.hhs.gov" <elizabeth.dickinson@fda.hhs.gov>, "will.gunn@va.gov" 
<will.gunn@va.gov>, "ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, "alfonso.robles@dhs.gov" 
<alfonso.robles@dhs.gov>, "frederick.j.kenney@uscg.mil" <frederick.j.kenney@uscg.mil>, 
"jeh.johnson@osd.mil" <jeh.johnson@osd.mil>, "Robert.dreher2@usdoj.gov" 
<Robert.dreher2@usdoj.gov>, "shapiro.robert@dol.gov" <shapiro.robert@dol.gov>, 
"kohhh@state.gov" <kohhh@state.gov>, "george.madison@treasury.gov" 
<george.madison@treasury.gov>, "cfalvey@cpsc.gov" <cfalvey@cpsc.gov>, "angela.freyre@exim.gov" 
<angela.freyre@exim.gov>, "rawlsc@fca.gov" <rawlsc@fca.gov>, "rosterman@fdic.gov" 
<rosterman@fdic.gov>, "brad.kieserman@fema.dhs.gov" <brad.kieserman@fema.dhs.gov>, 
"rfenneman@fmc.gov" <rfenneman@fmc.gov>, "wtom@ftc.gov" <wtom@ftc.gov>, 
"steven.fitten@ibwc.gov" <steven.fitten@ibwc.gov>, "mwholley@mail.hq.nasa.gov" 
<mwholley@mail.hq.nasa.gov>, "don.deamicis@opic.gov" <don.deamicis@opic.gov>, 
"sara.lipscomb@sba.gov" <sara.lipscomb@sba.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov>, 
"phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "Guillermo.Montero@usdoj.gov" 
<Guillermo.Montero@usdoj.gov>, "andrea.berlowe@usdoj.gov" <andrea.berlowe@usdoj.gov>, 
"chau.h.tran@usdoj.gov" <chau.h.tran@usdoj.gov>, "andrea.w.thi@usdoj.gov" 
<andrea.w.thi@usdoj.gov>, "Ellen.Harrison@usdoj.gov" <Ellen.Harrison@usdoj.gov>, 
"Debbie.W.Seguin@usdoj.gov" <Debbie.W.Seguin@usdoj.gov>, "Morgan.K.Goodman@usdoj.gov" 
<Morgan.K.Goodman@usdoj.gov>, "blyles@bop.gov" <blyles@bop.gov>, "Catherine.Shaw@ic.fbi.gov" 
<Catherine.Shaw@ic.fbi.gov>, "Melissa.FieriFetrow@usdoj.gov" <Melissa.FieriFetrow@usdoj.gov> 
Cc: "Greczmiel, Horst" <Horst_Greczmiel@ceq.eop.gov>, "Guzy, Gary S." 
<Gary_S._Guzy@ceq.eop.gov>, "Athas, Ellen" <Ellen_M._Athas@ceq.eop.gov>, "Csank, Diana" 
<Diana_A_Csank@ceq.eop.gov>, "Jediny, John" <John_H_Jediny@ceq.eop.gov>, "Dowd, Mark" 
<Mark_K_Dowd@ceq.eop.gov>, "Hickey, Mike" <Michael_Hickey@omb.eop.gov>, "Falk Curtin, Edna 
F." <Edna_F._Curtin@omb.eop.gov>, "Levenbach, Stuart" <Stuart_Levenbach@omb.eop.gov>, "Cahill, 
Kathleen" <Kathleen_Cahill@omb.eop.gov>, "Mancini, Dominic J." 
<Dominic_J._Mancini@omb.eop.gov>, "Crutchfield, Craig" <Craig_Crutchfield@omb.eop.gov>, "Laity, 
Jim" <James_A._Laity@omb.eop.gov>, "Hurban, James C." <James_C._Hurban@omb.eop.gov>, 
"Cycyota, Tim (Intern)" <Timothy_D_Cycyota@ceq.eop.gov>, "Comisky, Nicole E." 
<Comisky_N@omb.eop.gov>, "Kruszewski, Sophia (Intern)" <Sophia_S_Kruszewski@ceq.eop.gov> 

Agency Counsels:

 

Attached please find information on the 2010 and 2011 CEQ NEPA Litigation Survey.  As the cover 
memorandum explains, CEQ has compiled information on court decisions pending in the 2010 and 2011 
calendar years that include NEPA claims, and CEQ now requests agency verification of this data and 
completion of a brief questionnaire (attached).  

 

By Friday, July 6, 2012, please submit the verified data and completed questionnaire via email to FN-
CEQ-NEPALitSurvey@ceq.eop.gov.  

 

Note, we are copying Agency NEPA Contacts to ensure that the Survey reaches the right person in your 
respective counsel’s offices.  Please reply to FN-CEQ-NEPALitSurvey@ceq.eop.gov to identify your 
agency’s point of contact for future correspondence related to the Survey.  Your assistance with routing 
the Survey and sharing up-to-date contact information is much appreciated!

 

On Tuesday, June 5, 2012, at noon CEQ is hosting a conference call (# 202-395-6392; passcode 716 
9757) to address any questions and collect feedback on the Survey.  

 

We look forward to working with you to complete the Survey.
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Best, 

 

Brandi Colander

Deputy General Counsel

Council on Environmental Quality 

(202) 456-6224

http://www.whitehouse.gov/administration/eop/ceq

 

 P
Please consider the environment before printing this e-mail

 

 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.

http://www.whitehouse.gov/administration/eop/ceq
mailto:kris.durmer@gsa.gov
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Subject: Re: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council on 
Environmental Quality's proposed memorandum entitled " Implementation of Energy 
Savings Projects and Performance Based Contracting for Energy Savings"

Date: Mon, 21 Nov 2011 07:00:57 -0600
From: Michael Robertson <michael.robertson@gsa.gov>
To: susan.brita@gsa.gov, steve.leeds@gsa.gov
Cc: kris.durmer@gsa.gov, lennard.loewentritt@gsa.gov, eugenia.ellison@gsa.gov,  

barry.segal@gsa.gov, janet.harney@gsa.gov
Message-ID: <165eb05bba4ef1ce463d3c673c09b2c7@mail.gmail.com>
MD5: 1f94828054df480a8b608c1435517ccf

Agree with Susan. Haven't reviewed this yet - but one concern I have and has been validated by others 
on the outside - is that we're pushing to do ESPCs and need to make sure we're putting them on the 
projects that work and are right for the value - vs doing them because they are en vogue.
  
From: Susan Brita (AD) [mailto:susan.brita@gsa.gov] 
Sent: Saturday, November 19, 2011 02:02 PM 
To: Stephen Leeds <steve.leeds@gsa.gov> 
Cc: kris.durmer@gsa.gov <kris.durmer@gsa.gov>; lennard.loewentritt@gsa.gov <lennard.loewentritt@gsa.gov>; 
eugenia.ellison@gsa.gov <eugenia.ellison@gsa.gov>; barry.segal@gsa.gov <barry.segal@gsa.gov>; 
janet.harney@gsa.gov <janet.harney@gsa.gov>; michael.robertson@gsa.gov <michael.robertson@gsa.gov> 
Subject: Re: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council on Environmental 
Quality's proposed memorandum entitled " Implementation of Energy Savings Projects and Performance Based 
Contracting for Energy Savings" 

  
 

I've followed these issues from afar so steve has my proxy. my only general observation is that 
sometimes we get caught up in an aggressive implementation schedule which ends up being 
impractical.   

Sent from my iPad

On Nov 19, 2011, at 2:00 PM, Stephen Leeds <steve.leeds@gsa.gov> wrote: 

Thx 
I have been very involved in the ideas around this 
Will review by Monday
 

From: Kris Durmer (L) [mailto:kris.durmer@gsa.gov] 
Sent: Saturday, November 19, 2011 10:33 AM 
To: LENNARD LOEWENTRITT <lennard.loewentritt@gsa.gov>; Eugenia Elllison <eugenia.ellison@gsa.gov>; Barry 
Segal <barry.segal@gsa.gov>; Janet Harney <janet.harney@gsa.gov>; Susan Brita <susan.brita@gsa.gov>; Michael 
Robertson <Michael.Robertson@gsa.gov>; Stephen Leeds <steve.leeds@gsa.gov> 
Subject: Fwd: FW: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council on 
Environmental Quality's proposed memorandum entitled " Implementation of Energy Savings Projects and 
Performance Based Contracting for Energy Savings" 

 

FYI.

---------- Forwarded message ---------- 
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov> 
Date: Nov 18, 2011 7:44 PM 
Subject: FW: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council on 
Environmental Quality&apos;s proposed memorandum entitled " Implementation of Energy Savings 
Projects and Performance Based Contracting for Energy Savings" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Silverman, Steve (Steve.Silverman@osec.usda.gov)" 
<Steve.Silverman@osec.usda.gov>, "Ramona.Romero@osec.usda.gov" 
<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, 
"Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" <Laura_Davis@ios.doi.gov>, 
"Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, "Kerry, Cameron" 
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<CKerry@doc.gov>, "Andrews, Bruce (BAndrews@doc.gov)" <BAndrews@doc.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"Marlise.Streitmatter@dot.gov" <Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" 
<robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, 
"Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Burns, Stephen" 
<Stephen.Burns@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, 
"michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, "Kaplan, Elaine" 
<Elaine.Kaplan@opm.gov>, "Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Green, Valerie 
E." <VGreen@cns.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" 
<joanne.weiss@ed.gov>, "Jonathan Cordone" <Jonathan.Cordone@exim.gov>, "Williams, Melvin F 
(OGC/VP)" <williamsmef@mcc.gov> 
Cc: "State-LRM" <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" <kpt@obpa.usda.gov>, 
"DODLRS@osd.mil" <DODLRS@osd.mil>, "D&apos;Amato, Paul, Mr, DoD OGC" 
<Paul.D&#39;Amato@osd.mil>, "Hart, Rosemary (OLC)" <Rosemary.Hart@usdoj.gov>, "Feeney, 
Megan" <Megan_Feeney@ios.doi.gov>, "Strylowski, John A" <John_Strylowski@ios.doi.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, "Kramer, Allison - SOL" 
<Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" <Mantel.Brad@dol.gov>, "Angel, Usbaldo - SOL" 
<Angel.Usbaldo@dol.gov>, "OS HHSExecSec" <HHSExecSec@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" <CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, 
Aaron" <Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, 
Eric" <Eric.Fygi@hq.doe.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, "Riddle, Paul" 
<Paul.Riddle@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle (kyle.dupre@hq.dhs.gov)" <kyle.dupre@hq.dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-
LP030)" <nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn 
R." <KRISON@nsf.gov>, "CLA" <CLA@sba.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, "LEGTEAM" 
<legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" <pat.mendonca@usps.gov>, "Wallace, 
Christopher M." <Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, "CLA-
LA" <CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, "Faisal B Siddiqui" 
<Faisal.Siddiqui@exim.gov>, "Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "Green, Valerie E." 
<VGreen@cns.gov> 

Ladies and Gentlemen,

 

             Attached for comment by 12:00 noon on Tuesday, November 22, 2011, is a proposed 
memorandum prepared by Council on Environmental Quality entitled “Implementation of 
Energy Savings Projects and Performance Based Contracting for Energy Savings.”   

 

The proposed memorandum would direct all executive departments and agencies to 
improve energy savings by, among other things, completing required energy and water 
evaluations, prioritizing energy conservation measures, entering into a minimum total 
government-wide of $2 billion in performance-based contracts in Federal building efficiency, 
and utilizing advanced metering devices to improve energy use. 

 

For your assistance, please note that we have attached a list of agency points of contact 
that have already informally worked on the proposed memorandum.

 

All comments should be forwarded to your agency’s usual EO points of contact who are 
copied on this email.

 

Thank you very much, Mac Reed (202) 395-3563
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From: Reed, McGavock D. 
Sent: Friday, November 18, 2011 7:29 PM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; 'D'Amato, 
Paul, Mr, DoD OGC'; 'Hart, Rosemary (OLC)'; Feeney, Megan; Strylowski, John A; CLRM@doc.gov; Levitt, Michael; 
Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; Angel, Usbaldo - SOL; OS 
HHSExecSec; Cruciani, Linda M; Acevedo, Camille E; Santa Anna, Aaron; DOT.LEGISLATION@dot.gov; 
Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Templeman, Lori; Riddle, Paul; Greenberg, Ken (SES); Button, 
Gemma; Neal, Sonnita (Sonnita.Neal@HQ.DHS.GOV); Totaro, Juliana; Dupre, Kyle; 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); 
Box, Larry (HQ-AH000); Rison, Kathryn R.; CLA; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; 
Mendonca, Pat - Washington, DC; Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B 
Siddiqui; Street, Patricia (OCEO); Green, Valerie E. 
Cc: Weaver, Bessie M. 
Subject: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council on Environmental 
Quality's proposed memorandum entitled " Implementation of Energy Savings Projects and Performance Based 
Contracting for Energy Savings"

 

To all:

 

                Attached for comment by 12:00 noon on Tuesday, November 22, 2011, is a proposed 
memorandum prepared by Council on Environmental Quality entitled “Implementation of 
Energy Savings Projects and Performance Based Contracting for Energy Savings.”   

 

The proposed memorandum would direct all executive departments and agencies to 
improve energy savings by, among other things, completing required energy and water 
evaluations, prioritizing energy conservation measures, entering into a minimum total 
government-wide of $2 billion in performance-based contracts in Federal building efficiency, 
and utilizing advanced metering devices to improve energy use. 

 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
12:00 on Tuesday, November 22, 2011.  Agencies not responding by that date will be recorded 
as not objecting to this proposal.

 

For your assistance, please note that we have attached a list of agency points of contact 
that have already informally worked on the proposed memorandum.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 
or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed (202) 395-3563
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Subject: Fwd: M-11-32 Accelerating Payments to Small Businesses for Goods and Services
Date: Wed, 14 Sep 2011 13:24:08 -0400
From: "LeShonne Smith (L)" <leshonne.smith@gsa.gov>
To: Kris Durmer <kris.durmer@gsa.gov>, Lennard FF Loewentritt 

<lenny.loewentritt@gsa.gov>,  Eugenia Ellison <eugenia.ellison@gsa.gov>, Janet Harney 
<janet.harney@gsa.gov>,  Barry Segal <barry.segal@gsa.gov>

Message-ID: <CALfve2gD0eyzb9kn00Ygt+yO5GbtWXLdRhbF3Yk_rjPQodNBPQ@mail.gmail.com>
MD5: 59d13517174f1d82b71923b9e6f0c3a7

Good afternoon,  
 

Please see memo by clicking the link below. 

Thanks!

LeShonne  

---------- Forwarded message ---------- 
From: White, Arnette C. <Arnette_C._White@omb.eop.gov>
Date: Wed, Sep 14, 2011 at 1:10 PM 
Subject: M-11-32 Accelerating Payments to Small Businesses for Goods and Services 
To: AB <capozzi@access-board.gov>, ABMC <wollmanr@abmc.gov>, ACE 
<Cheryl.A.Hill@usace.army.mil>, ACHP <rcox@achp.gov>, ACHP <achp@achp.gov>, ACUS 
<smcgibbon@acus.gov>, AD <ann.hightower@us.army.mil>, ADF <adfrecp@usadf.gov>, AF 
<hafes.workflow@pentagon.af.mil>, AFRH <Karen.harry@afrh.gov>, AOC <cfo@aoc.gov>, AOUSC 
<omb_Electronic_Notices@ao.uscourts.gov>, ARC <wgrant@arc.gov>, ARC <jwilmoth@arc.gov>, ARTS 
<soteloj@arts.endow.gov>, CC <mwurster@catawba.edu>, "Rogers, Rosemary M." 
<Rosemary_M._Rogers@cea.eop.gov>, CFTC <dstawick@cftc.gov>, CFTC <nstowe@cftc.gov>, CFTC 
<swarfield@cftc.gov>, CFTC <syochum@cftc.gov>, CFTC <aorchant@cftc.gov>, CFTC 
<m_smith@cftc.gov>, CG <uscgexecsec@uscg.mil>, CNCS <cncsexecsec@cns.gov>, CNCS 
<sshepard@cns.gov>, CON <cmitchell@cityofnewburgh-ny.gov>, CON <egarrison@cityofnewburgh-
ny.gov>, CPB <twhite@cpb.org>, CPSC <robrien@cpsc.gov>, CRC <mkibler@usccr.gov>, CSB 
<bea.robinson@csb.gov>, CSOSA <cedric.hendricks@csosa.gov>, CSOSA <jim.williams@csosa.gov>, 
CSOSA <beverly.hill@csosa.gov>, CSOSA <paul.girardo@csosa.gov>, CSOSA <cliff.keenan@psa.gov>, DC 
<ceilo@denali.gov>, DEF <dodbudget@osd.pentagon.mil>, DHS <dhsexecsec@dhs.gov>, DNFSB 
<alicew@dnfsb.gov>, DOC <docexecsec@doc.gov>, DOD <ousdcinbox@osd.mil>, DOE 
<the.secretary@hq.doe.gov>, DOI <fay_iudicello@ios.doi.gov>, DOJ <currie.gunn@usdoj.gov>, DOJ 
<dojexecsec@usdoj.gov>, DOL <hugler.edward@dol.gov>, DOL <executivesecretariat@dol.gov>, DOS 
<cooperdx@state.gov>, DOT <joeann.swann@dot.gov>, DOT <lisa.f.farmer@dot.gov>, EAC 
<alafferty@eac.gov>, EAC <amiller@eac.gov>, EAC <twilkey@eac.gov>, EDU 
<sharon.stevens@ed.gov>, EDU <EDExecSec@ed.gov>, EEOC <claudia.withers@eeoc.gov>, EPA 
<drummond.jan@epa.gov>, EPA <library-reg10@epa.gov>, EPA <bloom.david@epa.gov>, EPA 
<grindstaff.terry@epa.gov>, EPA <list.pamala@epa.gov>, EPA <blankenship.steven@epa.gov>, EPA 
<wachter.eric@epa.gov>, EXIM <jim.lambright@exim.gov>, FAC <wallacek@fca.gov>, FCA 
<calhoung@fca.gov>, FCC <daniel.daley@fcc.gov>, FCC <walter.boswell@fcc.gov>, FCC 
<mark.stephens@fcc.gov>, FCC <mark.stone@fcc.gov>, FDIC <mgruenberg@fdic.gov>, FEC 
<congress@fec.gov>, FEC <msprague@fec.gov>, FEC <privacy@fec.gov>, FEMA 
<femaexecsec@dhs.gov>, FHEO <dolejnik@ofheo.gov>, FHFA <jascy.hamilton-brown@fhfa.gov>, FHFB 
<leed@fhfb.gov>, FHFB <majorj@fhfb.gov>, FLRA <cpope@flra.gov>, FLRA <jclark@flra.gov>, FLRA 
<sstampone@flra.gov>, FLRA <rkoppel@flra.gov>, FMCS <fleonard@fmcs.gov>, FMCS 
<bchernikoff@fmcs.gov>, FRTIB <james.petrick@tsp.gov>, GAO <librarypublications@gao.gov>, GSA 
<leshonne.smith@gsa.gov>, HHS <hhsexecsec@hhs.gov>, HUD <keith.c.zahner@hud.gov>, HUD 
<cynthia.a.o'connor@hud.gov>, HUD <neill.m.coleman@hud.gov>, HUD <gerald.a.tucker@hud.gov>, 
HUD <kristie.r.coates@hud.gov>, IAIA <drivard@iaia.edu>, IMLS <cfo@imls.gov>, MKUF 
<wheeler@udall.gov>, MMC <cjones@mmc.gov>, MSPB <katherine.Smith@mspb.gov>, MSPB 
<ernest.cameron@mspb.gov>, NARA <debra.wall@nara.gov>, NARA <maryann.hadyka@nara.gov>, 
NARA <susan.ashtianie@nara.gov>, NASA <cscolese@nasa.gov>, NIGC <chris_white@nigc.gov>, NIGC 
<regina_mccoy@nigc.gov>, NLRB <budgetinbox@nlrb.gov>, NLRB <robert.schiff@nlrb.gov>, NLRB 
<celeste.mattina@nlrb.gov>, NMFO <annjenette.torres@state.nm.us>, NNSA 
<michael.kane@nnsa.doe.gov>, NRC <ridsocfomailcenter@nrc.gov>, NRC <NRCEXECSEC@nrc.gov>, NSF 
<jahl@nsf.gov>, NWTRB <dory@nwtrb.gov>, ODNI <dni-lrm@dni.gov>, ODNI <dni-executive-
secretariat@dni.gov>, OGE <bamullen@oge.gov>, OGE <dwfox@oge.gov>, "Marx, Michele C." 
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<Michele_C._Marx@ondcp.eop.gov>, "Desear, Phuong" <Phuong_DeSear@ondcp.eop.gov>, ONHIR 
<nthomas@onhir.gov>, OPIC <cande@opic.gov>, OPM <rick.lowe@opm.gov>, OSC 
<kkammann@osc.gov>, OSC <breukauf@osc.gov>, OSHRC <thomrogers@oshrc.gov>, OSHRC 
<n.mancini@oshrc.gov>, OSHRC <dhall@oshrc.gov>, OSHRC <rhuberman@oshrc.gov>, OSPB 
<todd.saliman@state.co.us>, PT <fgonek@presidiotrust.gov>, PT <dpolk@presidiotrust.gov>, RRB 
<michael.schwartz@rrb.gov>, SBA <isabel.milan@sba.gov>, SBA <cyril.jones@sba.gov>, SBA 
<david.lippold@sba.gov>, SBA <kim.bradley@sba.gov>, SSA <ssaexecsec@ssa.gov>, SSA 
<dcbfm.controls@ssa.gov>, SSA <dcs.controls@ssa.gov>, SSA <wendy.segovia@ssa.gov>, SSS 
<eblackadar@sss.gov>, STATE <dosexecsec@state.gov>, SWLS <dladd@swlaw.edu>, SWLS 
<dgabbard@swlaw.edu>, TREAS <robert.mahaffie@do.treas.gov>, TREAS 
<execsecprocessunit@do.treas.gov>, TVA <ascooper@tva.gov>, UOILL <druet-klugh@uiowa.edu>, 
UOILL <karen-nobbs@uiowa.edu>, USAID <aid.es@usaid.gov>, USCVA <mmarcot@uscourts.cavc.gov>, 
USDA <usdaexecsec@usda.gov>, USDA <greg.diephouse@osec.usda.gov>, USDA 
<james.gore@osec.usda.gov>, "Washington, Kenneth A." <Kenneth_Washington@ustr.eop.gov>, VA 
<debi.bevans@va.gov>, VA <paolazuco@va.gov> 
Cc: DL-OMB-ALL <DL-OMB-ALL@dsr.eop.gov> 

 

 

 

To view this memo, please click here 
http://www.whitehouse.gov/sites/default/files/omb/memoranda/2011/m11-32.pdf

 

 

 

 

 

-- 
Thanks!

LeShonne Smith 

General Services Administration 

Office of General Counsel 

Telephone: 202-501-0350 

Fax:  202-501-2509 
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Subject: OGE's Website Customer Satisfaction Survey
Date: Fri, 6 Jul 2012 14:47:43 -0400
From: "Winifred M. Jackson-Francis" <wmjackso@oge.gov>
To: "Amy E. Braud" <aebraud@oge.gov>
Cc: "'raggio@access-board.gov'" <raggio@access-board.gov>, "'smcgibbon@acus.gov'" 

<smcgibbon@acus.gov>, "'jmarques@achp.gov'" <jmarques@achp.gov>, 
"'jbrown@usadf.gov'" <jbrown@usadf.gov>, "'Jpeters@usaid.gov'" <Jpeters@usaid.gov>, 
"'joglander@arcticgas.gov'" <joglander@arcticgas.gov>, "'maniesf@abmc.gov'" 
<maniesf@abmc.gov>, "'guyland@arc.gov'" <guyland@arc.gov>, "'Alice@asc.gov'" 
<Alice@asc.gov>, "'jfarrell@arctic.gov'" <jfarrell@arctic.gov>, 
"'joseph.pollard@afrh.gov'" <joseph.pollard@afrh.gov>, "'David.Houpe@asbca.mil'" 
<David.Houpe@asbca.mil>, "'gold2o@vacoxmail.com'" <gold2o@vacoxmail.com>, 
"'pkollmer@bbg.gov'" <pkollmer@bbg.gov>, "'karlala@ucia.gov'" <karlala@ucia.gov>, 
"'Chris.Warner@csb.gov'" <Chris.Warner@csb.gov>, "'judithmscolumbus@cs.com'" 
<judithmscolumbus@cs.com>, "'Farrow@heritageabroad.gov'" 
<Farrow@heritageabroad.gov>, "'tluebke@cfa.gov'" <tluebke@cfa.gov>, 
"'ktolhurst@usccr.gov'" <ktolhurst@usccr.gov>, "'dlockard@AbilityOne.gov'" 
<dlockard@AbilityOne.gov>, "'dberkovitz@cftc.gov'" <dberkovitz@cftc.gov>, 
"'richard.lepley@cfpb.gov'" <richard.lepley@cfpb.gov>, "'cfalvey@cpsc.gov'" 
<cfalvey@cpsc.gov>, "'wminor@cns.gov'" <wminor@cns.gov>, 
"'Petra_S_Stark@cea.eop.gov'" <Petra_S_Stark@cea.eop.gov>, "'Eathas@ceq.eop.gov'" 
<Eathas@ceq.eop.gov>, "'rorey.smith@csosa.gov'" <rorey.smith@csosa.gov>, 
"'Elliot.clark@deca.mil'" <Elliot.clark@deca.mil>, "'david.hoffman@dcaa.mil'" 
<david.hoffman@dcaa.mil>, "'frank.yount@dfas.mil'" <frank.yount@dfas.mil>, 
"'robert.gorman@disa.mil'" <robert.gorman@disa.mil>, "'george.peirce@DIA.MIL'" 
<george.peirce@DIA.MIL>, "'RickS@dnfsb.gov'" <RickS@dnfsb.gov>, 
"'Jay.Fraude@dss.mil'" <Jay.Fraude@dss.mil>, "'kevin.flanagan@dtra.mil'" 
<kevin.flanagan@dtra.mil>, "'howard.martin@faa.gov'" <howard.martin@faa.gov>, 
"'ckerry@doc.gov'" <ckerry@doc.gov>, "'johnsonj@dodge.osd.mil'" 
<johnsonj@dodge.osd.mil>, "'Henry.Shelley@DODIG.MIL'" <Henry.Shelley@DODIG.MIL>, 
"'susan.winchell@ed.gov'" <susan.winchell@ed.gov>, "'susan.beard@hq.doe.gov'" 
<susan.beard@hq.doe.gov>, "'Edgar.Swindell@hhs.gov'" <Edgar.Swindell@hhs.gov>, 
"'joseph.maher@hq.dhs.gov'" <joseph.maher@hq.dhs.gov>, 
"'Helen.R.Kanovsky@hud.gov'" <Helen.R.Kanovsky@hud.gov>, 
"'Michael.Allen3@usdoj.gov'" <Michael.Allen3@usdoj.gov>, "'shapiro.robert@dol.gov'" 
<shapiro.robert@dol.gov>, "'visekrc@state.gov'" <visekrc@state.gov>, 
"'Charles.Blanchard@pentagon.af.mil'" <Charles.Blanchard@pentagon.af.mil>, 
"'dana.chipman@conus.army.mil'" <dana.chipman@conus.army.mil>, 
"'Melinda_Loftin@ios.doi.gov'" <Melinda_Loftin@ios.doi.gov>, 
"'Paul.oostburg@navy.mil'" <Paul.oostburg@navy.mil>, 
"'Rochelle.Granat@do.treas.gov'" <Rochelle.Granat@do.treas.gov>, 
"'Lindy.Knapp@ost.dot.gov'" <Lindy.Knapp@ost.dot.gov>, "'Walter.hall@mail.va.gov'" 
<Walter.hall@mail.va.gov>, "'mallory.brenda@epa.gov'" <mallory.brenda@epa.gov>, 
"'peggy.mastroianni@eeoc.gov'" <peggy.mastroianni@eeoc.gov>, 
"'angela.freyre@exim.gov'" <angela.freyre@exim.gov>, "'LaGuardaW@fca.gov'" 
<LaGuardaW@fca.gov>, "'Austin.Schlick@fcc.gov'" <Austin.Schlick@fcc.gov>, 
"'RFeldman@fdic.gov'" <RFeldman@fdic.gov>, "'aherman@fec.gov'" 
<aherman@fec.gov>, "'charles.beamon@ferc.gov'" <charles.beamon@ferc.gov>, 
"'alfred.pollard@fhfa.gov'" <alfred.pollard@fhfa.gov>, "'Rkoppel@flra.gov'" 
<Rkoppel@flra.gov>, "'Lstreeter@FMC.gov'" <Lstreeter@FMC.gov>, "'dstarr@fmcs.gov'" 
<dstarr@fmcs.gov>, "'mmccord@fmshrc.gov'" <mmccord@fmshrc.gov>, 
"'Cary.Williams@frb.gov'" <Cary.Williams@frb.gov>, "'Megan.G.Grumbine@tsp.gov'" 
<Megan.G.Grumbine@tsp.gov>, "'cwhite@ftc.gov'" <cwhite@ftc.gov>, 
"'kris.durmer@gsa.gov'" <kris.durmer@gsa.gov>, "'arich@truman.gov'" 
<arich@truman.gov>, "'nweiss@imls.gov'" <nweiss@imls.gov>, "'pzimmerman@iaf.gov'" 
<pzimmerman@iaf.gov>, "'daniels@washington.ijc.org'" <daniels@washington.ijc.org>, 
"'Jim.Lyons@usitc.gov'" <Jim.Lyons@usitc.gov>, "'Iray@jamesmadison.com'" 
<Iray@jamesmadison.com>, "'PCottinghamStreater@jusfc.gov'" 
<PCottinghamStreater@jusfc.gov>, "'mgosliner@mmc.gov'" <mgosliner@mmc.gov>, 
"'James.Eisenmann@mspb.gov'" <James.Eisenmann@mspb.gov>, 
"'michael.c.wholley@nasa.gov'" <michael.c.wholley@nasa.gov>, 
"'Chris.Runkel@nara.gov'" <Chris.Runkel@nara.gov>, "'anne.schuyler@ncpc.gov'" 
<anne.schuyler@ncpc.gov>, "'MMcKenna@ncua.gov'" <MMcKenna@ncua.gov>, 
"'eliask@arts.endow.gov'" <eliask@arts.endow.gov>, "'mmcdonald@neh.gov'" 
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<mmcdonald@neh.gov>, "'Cynthia.R.Ryan@nga.mil'" <Cynthia.R.Ryan@nga.mil>, 
"'gloria.joseph@nlrb.gov'" <gloria.joseph@nlrb.gov>, "'Johnson@nmb.gov'" 
<Johnson@nmb.gov>, "'ksantoro@nsf.gov'" <ksantoro@nsf.gov>, "'redufre@nsa.gov'" 
<redufre@nsa.gov>, "'kerry.long@ntsb.gov'" <kerry.long@ntsb.gov>, 
"'patricia.hirsch@nrc.gov'" <patricia.hirsch@nrc.gov>, "'Dory@nwtrb.gov'" 
<Dory@nwtrb.gov>, "'pmoran@oshrc.gov'" <pmoran@oshrc.gov>, 
"'kathryn_c._wallace@oa.eop.gov'" <kathryn_c._wallace@oa.eop.gov>, 
"'Jonathan_E_Rackoff@omb.eop.gov'" <Jonathan_E_Rackoff@omb.eop.gov>, 
"'edward_h_jurith@ondcp.eop.gov'" <edward_h_jurith@ondcp.eop.gov>, 
"'nthomas@onhir.gov'" <nthomas@onhir.gov>, "'elaine.kaplan@opm.gov'" 
<elaine.kaplan@opm.gov>, "'Rachel_L._Leonard@ostp.eop.gov'" 
<Rachel_L._Leonard@ostp.eop.gov>, "'khendricks@osc.gov'" <khendricks@osc.gov>, 
'Claudia.' <Nadig@dni.gov>, "'dapol@ustr.gov'" <dapol@ustr.gov>, 
"'chogan@ovp.eop.gov'" <chogan@ovp.eop.gov>, "'djaga@opic.gov'" <djaga@opic.gov>, 
"'NMiller@peacecorps.gov'" <NMiller@peacecorps.gov>, "'hertz.philip@pbgc.gov'" 
<hertz.philip@pbgc.gov>, "'sharfmans@prc.gov'" <sharfmans@prc.gov>, 
"'BFerrell@presidiotrust.gov'" <BFerrell@presidiotrust.gov>, "'Karl.Blank@rrb.gov'" 
<Karl.Blank@rrb.gov>, "'MintonS@SEC.GOV'" <MintonS@SEC.GOV>, 
"'robert.gangwere@sba.gov'" <robert.gangwere@sba.gov>, 
"'gwen.jones.kelley@ssa.gov'" <gwen.jones.kelley@ssa.gov>, 
"'hugo.teufel.civ@mail.mil'" <hugo.teufel.civ@mail.mil>, 
"'michael.h.mobbs2.civ@mail.mil'" <michael.h.mobbs2.civ@mail.mil>, 
"'Craig.Keats@stb.dot.gov'" <Craig.Keats@stb.dot.gov>, "'pthairston@tva.gov'" 
<pthairston@tva.gov>, "'jkaar@usuhs.mil'" <jkaar@usuhs.mil>

Message-ID: <B95293930AC1F5439C7A20ED8DA1AA93022281790A51@OGEMAIL.oge.gov>
MD5: 30a6cb1796be5ec9c0110e0a324e2fe8

Greetings to all DAEO’s, 

 

The Office of Government Ethics invites you to participate in a 10 minute survey to assess your 
satisfaction with our latest version of the website.  We appreciate your feedback and consider it 
valuable.  Completion of the survey is voluntary; however, OGE needs your help to make it a success.

 

The survey will be administered today, July 7, 2012  through July 23, 2012.   

 

 

To access the survey, click on the following link:

http://www.surveygizmo.com/s3/866185/Website-Survey

 

If your e-mail system does not allow you to click on the link above or the link does not take you directly 
to the survey, copy and paste the link into a browser window.

 

Thank you for taking our survey.

 

 

http://www.whitehouse.gov/sites/default/files/omb/memoranda/2011/m11-32.pdf
http://www.surveygizmo.com/s3/866185/Website-Survey
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Subject: Re: Requesting Comment by COB Friday, July 6, 2012, on Proposed Presidential 
Proclamation

Date: Fri, 29 Jun 2012 09:17:53 -0400
From: "Barry Segal (LR)" <barry.segal@gsa.gov>
To: "Kris Durmer (L)" <kris.durmer@gsa.gov>
Cc: "Leigh Ann Bunetta (LD8)" <leighann.bunetta@gsa.gov>,  "Bruce Samuel Holliday (LR-C)" 

<bruce.holliday@gsa.gov>, "Ronald White (L)" <ronald.white@gsa.gov>
Message-ID: <CAO95xaj4QCX7CN5LbmepbdMDqFSosx6_KMffO7oT+6gvC3sFHQ@mail.gmail.com>
MD5: 640955b1e3f27c309526eba914a807c9

No LR comment. 

Barry D. Segal 

Associate General Counsel 
Real Property Division

(202) 501-0973

On Fri, Jun 29, 2012 at 7:46 AM, Kris Durmer (L) <kris.durmer@gsa.gov> wrote: 
FYI. 

---------- Forwarded message ---------- 
From: Nusraty, Tim <Temim_H_Nusraty@omb.eop.gov>
Date: Thu, Jun 28, 2012 at 5:27 PM 
Subject: Requesting Comment by COB Friday, July 6, 2012, on Proposed Presidential Proclamation 
To: "alastair.fitzpayne@do.treas.gov" <'alastair.fitzpayne@do.treas.gov'>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "Stephen.Burns@nrc.gov" 
<'Stephen.Burns@nrc.gov'>, "david.p.radzanowski@nasa.gov" <'david.p.radzanowski@nasa.gov'>, 
"elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, "elodie.n.baquerot@hud.gov" 
<'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, "bandrews@doc.gov" 
<'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" <'helen.r.kanovsky@hud.gov'>, 
"joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, "johnsonj@dodgc.osd.mil" 
<'johnsonj@dodgc.osd.mil'>, "jonathan.cordone@exim.gov" <'jonathan.cordone@exim.gov'>, 
"Katharine.Dickerson@hq.doe.gov" <'Katharine.Dickerson@hq.doe.gov'>, "kathie.whipple@opm.gov" 
<'kathie.whipple@opm.gov'>, "KohHH@state.gov" <'KohHH@state.gov'>, "kris.durmer@gsa.gov" 
<'kris.durmer@gsa.gov'>, "lgomer@usaid.gov" <'lgomer@usaid.gov'>, "marlise.streitmatter@dot.gov" 
<'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" <'michael.c.wholley@nasa.gov'>, 
"Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Matt_Lee-Ashley@ios.doi.gov" <'Matt_Lee-
Ashley@ios.doi.gov'>, "Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, 
"robert.rivkin@dot.gov" <'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" 
<'robert.shriver@opm.gov'>, "sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, 
"sara.lipscomb@sba.gov" <'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, 
"steve.silverman@usda.gov" <'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" 
<'Ramona.Romero@usda.gov'>, "sullivanjj@state.gov" <'sullivanjj@state.gov'>, "TMoritz@doc.gov" 
<'TMoritz@doc.gov'>, "will.gunn@va.gov" <'will.gunn@va.gov'>, "williamsmef@mcc.gov" 
<'williamsmef@mcc.gov'>, "phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" 
<'joanne.weiss@ed.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, 
"Marian.Zobler@nrc.gov" <Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov> 
Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, 
"DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, 
"DODLRS@osd.mil" <DODLRS@osd.mil>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Eric.Fygi@hq.doe.gov" <Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "Gemma.Button@va.gov" <Gemma.Button@va.gov>, 
"Greene.James@dol.gov" <Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" 
<John_Strylowski@ios.doi.gov>, "Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, 
"Krison@nsf.gov" <Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, 
"Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, 
"LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov>, 
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"Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, "llr@do.treas.gov" <llr@do.treas.gov>, 
"Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, "Mlevitt@doc.gov" <Mlevitt@doc.gov>, 
"Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, "Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, 
"Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, "Patricia.Hirsch@nrc.gov" 
<Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" <Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" 
<Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" <Rosemary.Hart@usdoj.gov>, 
"Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, "juliana.totaro@HQ.DHS.GOV" 
<juliana.totaro@hq.dhs.gov>, "James.Brown@HQ.DHS.GOV" <James.Brown@hq.dhs.gov>, 
"SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-LRM@state.gov" <State-LRM@state.gov>, 
"Susan.Beard@hq.doe.gov" <Susan.Beard@hq.doe.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, "Bernice.Ammon@nrc.gov" 
<Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" <Megan_Feeney@ios.doi.gov>, 
"mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, "ca.legislation@gsa.gov" 
<ca.legislation@gsa.gov>, "kenny.shannon@epa.gov" <kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" 
<WHIA@hq.dhs.gov>, "angela.coggins@nrc.gov" <angela.coggins@nrc.gov>, "Berger, Sam" 
<Samuel_K._Berger@omb.eop.gov> 

Ladies and Gentlemen:

 

Attached for comment by COB Friday, July 6, 2012, is a proposed presidential proclamation 
and map prepared by the Department of Agriculture.  The proposed proclamation would 
establish the Chimney Rock National Monument in the State of Colorado.

 

All comments should be forwarded to your agency’s usual points of contact.

 

Thank you,

Tim

 
Tim Nusraty

Assistant General Counsel

Office of Management & Budget

(202) 395-7751

 

 

From: Nusraty, Tim 
Sent: Thursday, June 28, 2012 5:18 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 
'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 
'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov'; 
'kenny.shannon@epa.gov'; 'WHIA@hq.dhs.gov'; Coggins, Angela (Angela.Coggins@nrc.gov) 
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam; Sur, Indraneel 
Subject: Requesting Comment by COB Friday, July 6, 2012, on Proposed Presidential Proclamation

 

To all:

 
Attached for comment by COB Friday, July 6, 2012, is a proposed presidential proclamation 
and map prepared by the Department of Agriculture.  The proposed proclamation would 
establish the Chimney Rock National Monument in the State of Colorado.
 
On behalf of the Director of OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
COB Friday, July 6, 2012.  Agencies not responding by that date will be recorded as not 
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objecting to this proposal.
 
If you have any questions about the proclamation, please call Tim Nusraty at (202) 395-7751.  
Thank you.
 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
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Subject: RE: Requesting comment by COB on Tues., June 19, 2012, on Proposed Proclamation 
establishing the César E. Chávez National Monument

Date: Tue, 19 Jun 2012 19:11:51 +0000
From: "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>
To: "'Adewale.Adeyemo@treasury.gov'" <Adewale.Adeyemo@treasury.gov>, 

"'elodie.n.baquerot@hud.gov'" <'elodie.n.baquerot@hud.gov'>, 
"'helen.r.kanovsky@hud.gov'" <'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" 
<'joan.deboer@dot.gov'>, "'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, 
"'jonathan.cordone@exim.gov'" <'jonathan.cordone@exim.gov'>, "'KohHH@state.gov'" 
<'KohHH@state.gov'>, "'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, 
"'lgomer@usaid.gov'" <'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-
Ashley@ios.doi.gov'>, "'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, 
"'robert.rivkin@dot.gov'" <'robert.rivkin@dot.gov'>, "'sally.howard@hhs.gov'" 
<'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" <'sara.lipscomb@sba.gov'>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'will.gunn@va.gov'" <'will.gunn@va.gov'>, 
"'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, "'fay_iudicello@ios.doi.gov'" 
<fay_iudicello@ios.doi.gov>, "'Christopher.Meade@treasury.gov'" 
<Christopher.Meade@treasury.gov>

Cc: "'Aaron.SantaAnna@hud.gov'" <Aaron.SantaAnna@hud.gov>, 
"'Camille.E.Acevedo@hud.gov'" <Camille.E.Acevedo@hud.gov>, "'chughey@fec.gov'" 
<chughey@fec.gov>, "'DODLRS@osd.mil'" <DODLRS@osd.mil>, 
"'DOT.LEGISLATION@dot.gov'" <DOT.LEGISLATION@dot.gov>, 
"'Faisal.Siddiqui@exim.gov'" <Faisal.Siddiqui@exim.gov>, "'Gemma.Button@va.gov'" 
<Gemma.Button@va.gov>, "'Greene.James@dol.gov'" <Greene.James@dol.gov>, 
"'HHSExecSec@hhs.gov'" <HHSExecSec@hhs.gov>, "'Jane.DeCell@dot.gov'" 
<Jane.DeCell@dot.gov>, "'John_Strylowski@ios.doi.gov'" <John_Strylowski@ios.doi.gov>, 
"'Ken.Greenberg@va.gov'" <Ken.Greenberg@va.gov>, "'Krison@nsf.gov'" 
<Krison@nsf.gov>, "'laverne.jordan@gsa.gov'" <laverne.jordan@gsa.gov>, 
"'lgomer@usaid.gov'" <lgomer@usaid.gov>, "'Linda.M.Cruciani@hud.gov'" 
<Linda.M.Cruciani@hud.gov>, "'llr@do.treas.gov'" <llr@do.treas.gov>, 
"'Otte.Jill@dol.gov'" <Otte.Jill@dol.gov>, "'Paul.D'Amato@osd.mil'" 
<Paul.D'Amato@osd.mil>, "'Rosemary.Hart@usdoj.gov'" <Rosemary.Hart@usdoj.gov>, 
"'State-LRM@state.gov'" <State-LRM@state.gov>, "'usdaleg@obpa.usda.gov'" 
<usdaleg@obpa.usda.gov>, "'Megan_Feeney@ios.doi.gov'" 
<Megan_Feeney@ios.doi.gov>, "'mark_lawyer@ios.doi.gov'" 
<mark_lawyer@ios.doi.gov>, "'ca.legislation@gsa.gov'" <ca.legislation@gsa.gov>, 
"Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov>

Message-ID: <755ADF8191A69544AFBAE37563EA83F81AB251E2@SMEOPD01.DS.EOP.GOV>
MD5: 7eb1abb5ed5918cc10e05433b6d405ba

A reminder that comments are due by COB today. 

 

From: Berger, Sam 
Sent: Thursday, June 14, 2012 6:14 PM 
To: 'Adewale.Adeyemo@treasury.gov'; 'brandon.hurlbut@hq.doe.gov'; 'Stephen.Burns@nrc.gov'; 
'david.p.radzanowski@nasa.gov'; 'elaine.kaplan@opm.gov'; 'elodie.n.baquerot@hud.gov'; 'ckerry@doc.gov'; 
'bandrews@doc.gov'; 'helen.r.kanovsky@hud.gov'; 'joan.deboer@dot.gov'; 'johnsonj@dodgc.osd.mil'; 
'jonathan.cordone@exim.gov'; '‘Angela.Coggins@nrc.gov’'; 'Katharine.Dickerson@hq.doe.gov'; 
'kathie.whipple@opm.gov'; 'KohHH@state.gov'; 'kris.durmer@gsa.gov'; 'lgomer@usaid.gov'; 
'marlise.streitmatter@dot.gov'; 'michael.c.wholley@nasa.gov'; 'Noah.Kroloff@dhs.gov'; 'Matt_Lee-
Ashley@ios.doi.gov'; 'Laura_Davis@ios.doi.gov'; 'robert.rivkin@dot.gov'; 'robert.shriver@opm.gov'; 
'sally.howard@hhs.gov'; 'sara.lipscomb@sba.gov'; 'stephewp@ucia.gov'; 'steve.silverman@usda.gov'; 
'Ramona.Romero@usda.gov'; 'sullivanjj@state.gov'; 'TMoritz@doc.gov'; 'will.gunn@va.gov'; 
'williamsmef@mcc.gov'; 'phil.rosenfelt@ed.gov'; 'joanne.weiss@ed.gov'; 'fay_iudicello@ios.doi.gov'; 
'Marian.Zobler@nrc.gov'; 'Mallory.Brenda@epamail.epa.gov'; 'ivan.fong@dhs.gov'; 'Jeff.Navin@hq.doe.gov'; 
'Christopher.Meade@treasury.gov' 
Cc: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
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'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 
'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 
'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov'; 
'kenny.shannon@epa.gov'; 'WHIA@hq.dhs.gov'; 'owens.nicole@epa.gov'; Bershteyn, Boris; Lue, Thomas 
Subject: FW: Requesting comment by COB on Tues., June 19, 2012, on Proposed Proclamation establishing the 
César E. Chávez National Monument

 

Ladies and Gentlemen:

 

Attached for comment by COB on Tuesday, June 19, 2012, is a proposed presidential 
proclamation that would establish the Cesar E. Chavez National Monument.

 

All comments should be forwarded to your agency’s usual points of contact (cced on this 
email).

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Thursday, June 14, 2012 5:23 PM 
To: Aaron.SantaAnna@hud.gov;  Camille.E.Acevedo@hud.gov; Wallace, Christopher M.;  chughey@fec.gov; 
CLRM@doc.gov;  DCIA_Policy@ucia.gov; dni-lrm@dni.gov;  DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; 
Eric.Fygi@hq.doe.gov;  Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; Greene.James@dol.gov;  
HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov;  Ken.Greenberg@va.gov; 
Krison@nsf.gov;  Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov;  LEGTEAM@oge.gov; 
lgomer@usaid.gov;  Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov;  Mlevitt@doc.gov; 
Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov;  Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; 
Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov;  Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; 
juliana.totaro@HQ.DHS.GOV;  James.Brown@HQ.DHS.GOV; SSAExecSec@ssa.gov; State-LRM@state.gov;  
Energy.GC71@hq.doe.gov; usdaleg@obpa.usda.gov; CLA@opm.gov;  Bernice.Ammon@nrc.gov; 
Megan_Feeney@ios.doi.gov; mark_lawyer@ios.doi.gov;  ca.legislation@gsa.gov; kenny.shannon@epa.gov; 
WHIA@hq.dhs.gov;  owens.nicole@epa.gov
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by COB on Tues., June 19, 2012, on Proposed Proclamation establishing the César E. 
Chávez National Monument

 

To all:

 
Attached for comment by COB on Tuesday, June 19, 2012, is a proposed presidential 
proclamation prepared by the Department of the Interior.  The proposed proclamation would 
establish the Cesar E. Chavez National Monument. 

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
COB on Tuesday, June 19, 2012.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
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Subject: Re: Fw: Comment by 7 p.m. on F., July 6, 2012, on draft sanctions EO re: Burma
Date: Tue, 3 Jul 2012 08:50:17 -0400
From: "Barry Segal (LR)" <barry.segal@gsa.gov>
To: "Kris Durmer (L)" <kris.durmer@gsa.gov>
Cc: eugenia.ellison@gsa.gov, janet.harney@gsa.gov, lenny.loewentritt@gsa.gov,  "Bruce 

Samuel Holliday (LR-C)" <bruce.holliday@gsa.gov>, "Ronald White (L)" 
<ronald.white@gsa.gov>

Message-ID: <CAO95xagPv9xqBiYGG7Kkn9gPN_3=U0pMFi9hLLk4xzLBmxX_vw@mail.gmail.com>
MD5: 6098bc304b28fc6a8452906a80e7ffe7

No LR comment 

Barry D. Segal 

Associate General Counsel 
Real Property Division

(202) 501-0973

On Tue, Jul 3, 2012 at 7:27 AM, Kris Durmer (L) <kris.durmer@gsa.gov> wrote:

Suspect not much, if anything, on this, but passing along. 

Kris
 

From: Sur, Indraneel [mailto:Indraneel_Sur@omb.eop.gov] 
Sent: Monday, July 02, 2012 05:41 PM 
To: Adewale.Adeyemo@treasury.gov <Adewale.Adeyemo@treasury.gov>; 'brandon.hurlbut@hq.doe.gov' 
<'brandon.hurlbut@hq.doe.gov'>; 'Stephen.Burns@nrc.gov' <'Stephen.Burns@nrc.gov'>; 
'david.p.radzanowski@nasa.gov' <'david.p.radzanowski@nasa.gov'>; 'elaine.kaplan@opm.gov' 
<'elaine.kaplan@opm.gov'>; 'elodie.n.baquerot@hud.gov' <'elodie.n.baquerot@hud.gov'>; 'ckerry@doc.gov' 
<'ckerry@doc.gov'>; 'bandrews@doc.gov' <'bandrews@doc.gov'>; 'helen.r.kanovsky@hud.gov' 
<'helen.r.kanovsky@hud.gov'>; 'joan.deboer@dot.gov' <'joan.deboer@dot.gov'>; 'johnsonj@dodgc.osd.mil' 
<'johnsonj@dodgc.osd.mil'>; 'jonathan.cordone@exim.gov' <'jonathan.cordone@exim.gov'>; 
Gregory.Woods@Hq.Doe.Gov <Gregory.Woods@Hq.Doe.Gov>; 'kathie.whipple@opm.gov' 
<'kathie.whipple@opm.gov'>; 'KohHH@state.gov' <'KohHH@state.gov'>; 'kris.durmer@gsa.gov' 
<'kris.durmer@gsa.gov'>; 'lgomer@usaid.gov' <'lgomer@usaid.gov'>; 'marlise.streitmatter@dot.gov' 
<'marlise.streitmatter@dot.gov'>; 'michael.c.wholley@nasa.gov' <'michael.c.wholley@nasa.gov'>; 
'Noah.Kroloff@dhs.gov' <'Noah.Kroloff@dhs.gov'>; 'Matt_Lee-Ashley@ios.doi.gov' <'Matt_Lee-
Ashley@ios.doi.gov'>; 'Laura_Davis@ios.doi.gov' <'Laura_Davis@ios.doi.gov'>; 'robert.rivkin@dot.gov' 
<'robert.rivkin@dot.gov'>; 'robert.shriver@opm.gov' <'robert.shriver@opm.gov'>; 'sally.howard@hhs.gov' 
<'sally.howard@hhs.gov'>; 'sara.lipscomb@sba.gov' <'sara.lipscomb@sba.gov'>; stephewp@ucia.gov 
<stephewp@ucia.gov>; 'steve.silverman@usda.gov' <'steve.silverman@usda.gov'>; 'Ramona.Romero@usda.gov' 
<'Ramona.Romero@usda.gov'>; 'sullivanjj@state.gov' <'sullivanjj@state.gov'>; 'TMoritz@doc.gov' 
<'TMoritz@doc.gov'>; 'will.gunn@va.gov' <'will.gunn@va.gov'>; 'williamsmef@mcc.gov' 
<'williamsmef@mcc.gov'>; 'phil.rosenfelt@ed.gov' <'phil.rosenfelt@ed.gov'>; 'joanne.weiss@ed.gov' 
<'joanne.weiss@ed.gov'>; fay_iudicello@ios.doi.gov <fay_iudicello@ios.doi.gov>; Marian.Zobler@nrc.gov 
<Marian.Zobler@nrc.gov>; Mallory.Brenda@epamail.epa.gov <Mallory.Brenda@epamail.epa.gov>; 
ivan.fong@dhs.gov <ivan.fong@dhs.gov>; Jeff.Navin@hq.doe.gov <Jeff.Navin@hq.doe.gov>; 
Christopher.Meade@treasury.gov <Christopher.Meade@treasury.gov> 
Cc: Bershteyn, Boris <Boris_Bershteyn@omb.eop.gov>; Lue, Thomas <Thomas_S_Lue@omb.eop.gov>; Berger, 
Sam <Samuel_K._Berger@omb.eop.gov>; Nusraty, Tim <Temim_H_Nusraty@omb.eop.gov> 
Subject: FW: Comment by 7 p.m. on F., July 6, 2012, on draft sanctions EO re: Burma 

 

Attached for comment by 7 p.m. on Friday, July 6, 2012, is a proposed Executive Order, entitled 
"Blocking Property of Persons Threatening the Peace, Security, or Stability of Burma," and a related 
Message to the Congress.

 

All comments should be forwarded to your agency’s usual EO points of contact, who were sent the e-
mail below. We appreciate your help.

 

From: Sur, Indraneel 
Sent: Monday, July 02, 2012 6:37 PM 
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To: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Wallace, Christopher M.; CLRM@doc.gov; 
DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; Eric.Fygi@hq.doe.gov; 
Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; Greene.James@dol.gov; HHSExecSec@hhs.gov; 
Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov; Ken.Greenberg@va.gov; Krison@nsf.gov; 
Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov; LEGTEAM@oge.gov; lgomer@usaid.gov; 
Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; Mlevitt@doc.gov; 
Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; 
Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; 
juliana.totaro@HQ.DHS.GOV; James.Brown@HQ.DHS.GOV; SSAExecSec@ssa.gov; State-LRM@state.gov; 
Energy.GC71@hq.doe.gov; usdaleg@obpa.usda.gov; CLA@opm.gov; Bernice.Ammon@nrc.gov; 
Megan_Feeney@ios.doi.gov; mark_lawyer@ios.doi.gov; ca.legislation@gsa.gov; kenny.shannon@epa.gov; 
WHIA@hq.dhs.gov; owens.nicole@epa.gov
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam; Nusraty, Tim 
Subject: Comment by 7 p.m. on F., July 6, 2012, on draft sanctions EO re: Burma

 

Attached for comment by 7 p.m. on Friday, July 6, 2012, is a proposed Executive Order, entitled 
"Blocking Property of Persons Threatening the Peace, Security, or Stability of Burma," and a related 
Message to the Congress. These materials were drafted by Treasury Department staff, in consultation 
with relevant personnel from the Departments of State and Justice and the National Security Staff.

 

The proposed order expands the scope of the national emergency with respect to Burma declared in 
Executive Order 13047 of May 20, 1997, and takes additional steps to deal with that emergency.  
Among other things, the proposed order provides criteria for designations of persons determined by 
the Secretary of the Treasury, in consultation with the Secretary of State, to have engaged in acts that 
directly or indirectly threaten the peace, security, or stability of Burma (such as actions that have the 
purpose or effect of undermining or obstructing the political reform process or the peace process with 
ethnic minorities in Burma); to be responsible for the commission of human rights abuses in Burma; or 
to have sold arms or related materiel from North Korea to Burma.

 

On behalf of the Director of the OMB, this office is collecting input on the proposed order and message 
via e-mail. Please communicate any comments or objections to

 

OGCexecutiveorder@omb.eop.gov

 

by 7 p.m. on Friday, July 6, 2012. Agencies not responding by that date will be recorded as not 
objecting to these materials.

 

If you have any questions, please call Indraneel Sur at (202) 395-6018.  Thank you in advance for your 
assistance.

 

 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov
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Subject: Re: FW: Requesting comment by COB on Tues., June 19, 2012, on Proposed Proclamation 
establishing the César E. Chávez National Monument

Date: Tue, 19 Jun 2012 19:00:48 -0700
From: "Chip Morris (LD9)" <chip.morris@gsa.gov>
To: "Kris Durmer (L)" <kris.durmer@gsa.gov>
Cc: Eugenia Elllison <eugenia.ellison@gsa.gov>, Barry Segal <barry.segal@gsa.gov>,  Janet 

Harney <janet.harney@gsa.gov>, Lennard Loewentritt <lenny.loewentritt@gsa.gov>,  
"Margaret Haggerty (LD9)" <meg.haggerty@gsa.gov>

Message-ID: <CAB9wTDKTAo-T3x9ZUgqw8413zJ1NGh8ouffT9gLuiULQaQ6SMg@mail.gmail.com>
MD5: 8b6820c5019ab85dc23bcbc7e450ef1b

Not much in the way of comments, except there's no provision for funding operations and they should 
number the pages.   

On Fri, Jun 15, 2012 at 8:35 AM, Kris Durmer (L) <kris.durmer@gsa.gov> wrote: 
FYI, as appropriate. 

 

---------- Forwarded message ---------- 
From: Berger, Sam <Samuel_K._Berger@omb.eop.gov>
Date: Thu, Jun 14, 2012 at 6:13 PM 
Subject: FW: Requesting comment by COB on Tues., June 19, 2012, on Proposed Proclamation 
establishing the César E. Chávez National Monument 
To: "Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "Stephen.Burns@nrc.gov" 
<'Stephen.Burns@nrc.gov'>, "david.p.radzanowski@nasa.gov" <'david.p.radzanowski@nasa.gov'>, 
"elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, "elodie.n.baquerot@hud.gov" 
<'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, "bandrews@doc.gov" 
<'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" <'helen.r.kanovsky@hud.gov'>, 
"joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, "johnsonj@dodgc.osd.mil" 
<'johnsonj@dodgc.osd.mil'>, "jonathan.cordone@exim.gov" <'jonathan.cordone@exim.gov'>, 
"‘Angela.Coggins@nrc.gov’" <?Angela.Coggins@nrc.xn--gov-to0a>, "Katharine.Dickerson@hq.doe.gov" 
<'Katharine.Dickerson@hq.doe.gov'>, "kathie.whipple@opm.gov" <'kathie.whipple@opm.gov'>, 
"KohHH@state.gov" <'KohHH@state.gov'>, "kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, 
"lgomer@usaid.gov" <'lgomer@usaid.gov'>, "marlise.streitmatter@dot.gov" 
<'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" <'michael.c.wholley@nasa.gov'>, 
"Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Matt_Lee-Ashley@ios.doi.gov" <'Matt_Lee-
Ashley@ios.doi.gov'>, "Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, 
"robert.rivkin@dot.gov" <'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" 
<'robert.shriver@opm.gov'>, "sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, 
"sara.lipscomb@sba.gov" <'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, 
"steve.silverman@usda.gov" <'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" 
<'Ramona.Romero@usda.gov'>, "sullivanjj@state.gov" <'sullivanjj@state.gov'>, "TMoritz@doc.gov" 
<'TMoritz@doc.gov'>, "will.gunn@va.gov" <'will.gunn@va.gov'>, "williamsmef@mcc.gov" 
<'williamsmef@mcc.gov'>, "phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" 
<'joanne.weiss@ed.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, 
"Marian.Zobler@nrc.gov" <Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, 
"Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, "Christopher.Meade@treasury.gov" 
<Christopher.Meade@treasury.gov> 
Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, 
"DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, 
"DODLRS@osd.mil" <DODLRS@osd.mil>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Eric.Fygi@hq.doe.gov" <Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "Gemma.Button@va.gov" <Gemma.Button@va.gov>, 
"Greene.James@dol.gov" <Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" 
<John_Strylowski@ios.doi.gov>, "Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, 
"Krison@nsf.gov" <Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, 
"Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, 
"LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov>, 
"Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, "llr@do.treas.gov" <llr@do.treas.gov>, 
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"Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, "Mlevitt@doc.gov" <Mlevitt@doc.gov>, 
"Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, "Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, 
"Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, "Patricia.Hirsch@nrc.gov" 
<Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" <Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" 
<Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" <Rosemary.Hart@usdoj.gov>, 
"Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, "juliana.totaro@HQ.DHS.GOV" 
<juliana.totaro@hq.dhs.gov>, "James.Brown@HQ.DHS.GOV" <James.Brown@hq.dhs.gov>, 
"SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-LRM@state.gov" <State-LRM@state.gov>, 
"Susan.Beard@hq.doe.gov" <Susan.Beard@hq.doe.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, "Bernice.Ammon@nrc.gov" 
<Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" <Megan_Feeney@ios.doi.gov>, 
"mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, "ca.legislation@gsa.gov" 
<ca.legislation@gsa.gov>, "kenny.shannon@epa.gov" <kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" 
<WHIA@hq.dhs.gov>, "owens.nicole@epa.gov" <owens.nicole@epa.gov>, "Bershteyn, Boris" 
<Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov> 

Ladies and Gentlemen:

 

Attached for comment by COB on Tuesday, June 19, 2012, is a proposed presidential 
proclamation that would establish the Cesar E. Chavez National Monument.

 

All comments should be forwarded to your agency’s usual points of contact (cced on this 
email).

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Thursday, June 14, 2012 5:23 PM 
To: Aaron.SantaAnna@hud.gov;  Camille.E.Acevedo@hud.gov; Wallace, Christopher M.;  chughey@fec.gov; 
CLRM@doc.gov;  DCIA_Policy@ucia.gov; dni-lrm@dni.gov;  DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; 
Eric.Fygi@hq.doe.gov;  Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; Greene.James@dol.gov;  
HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov;  Ken.Greenberg@va.gov; 
Krison@nsf.gov;  Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov;  LEGTEAM@oge.gov; 
lgomer@usaid.gov;  Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov;  Mlevitt@doc.gov; 
Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov;  Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; 
Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov;  Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; 
juliana.totaro@HQ.DHS.GOV;  James.Brown@HQ.DHS.GOV; SSAExecSec@ssa.gov; State-LRM@state.gov;  
Energy.GC71@hq.doe.gov; usdaleg@obpa.usda.gov; CLA@opm.gov;  Bernice.Ammon@nrc.gov; 
Megan_Feeney@ios.doi.gov; mark_lawyer@ios.doi.gov;  ca.legislation@gsa.gov; kenny.shannon@epa.gov; 
WHIA@hq.dhs.gov;  owens.nicole@epa.gov
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by COB on Tues., June 19, 2012, on Proposed Proclamation establishing the César E. 
Chávez National Monument

 

To all:

 
Attached for comment by COB on Tuesday, June 19, 2012, is a proposed presidential 
proclamation prepared by the Department of the Interior.  The proposed proclamation would 
establish the Cesar E. Chavez National Monument. 

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
COB on Tuesday, June 19, 2012.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
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--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
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Subject: Re: Requesting comment by COB on Wed., June 27, 2012, on Proposed Memorandum: 
"Ensuring USERRA Protections"

Date: Fri, 22 Jun 2012 15:00:04 -0400
From: "Barry Segal (LR)" <barry.segal@gsa.gov>
To: "Kris Durmer (L)" <kris.durmer@gsa.gov>
Cc: "LeShonne Smith (L)" <leshonne.smith@gsa.gov>,  "Bruce Samuel Holliday (LR-C)" 

<bruce.holliday@gsa.gov>
Message-ID: <CAO95xahOj7zs209CtFKEP2vyLEs2wauin=mchcZ39HjCna9iUg@mail.gmail.com>
MD5: 930bc52123e9f11e2572d5f3230a31a9

No LR comment. 

Barry D. Segal 

Associate General Counsel 
Real Property Division

(202) 501-0973

On Fri, Jun 22, 2012 at 2:46 PM, Kris Durmer (L) <kris.durmer@gsa.gov> wrote: 
FYI, as appropriate. 

---------- Forwarded message ---------- 
From: Berger, Sam <Samuel_K._Berger@omb.eop.gov>
Date: Fri, Jun 22, 2012 at 2:24 PM 
Subject: Requesting comment by COB on Wed., June 27, 2012, on Proposed Memorandum: "Ensuring 
USERRA Protections" 
To: "Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "Stephen.Burns@nrc.gov" 
<'Stephen.Burns@nrc.gov'>, "david.p.radzanowski@nasa.gov" <'david.p.radzanowski@nasa.gov'>, 
"elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, "elodie.n.baquerot@hud.gov" 
<'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, "bandrews@doc.gov" 
<'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" <'helen.r.kanovsky@hud.gov'>, 
"joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, "johnsonj@dodgc.osd.mil" 
<'johnsonj@dodgc.osd.mil'>, "jonathan.cordone@exim.gov" <'jonathan.cordone@exim.gov'>, 
"Gregory.Woods@Hq.Doe.Gov" <Gregory.Woods@hq.doe.gov>, "kathie.whipple@opm.gov" 
<'kathie.whipple@opm.gov'>, "KohHH@state.gov" <'KohHH@state.gov'>, "kris.durmer@gsa.gov" 
<'kris.durmer@gsa.gov'>, "lgomer@usaid.gov" <'lgomer@usaid.gov'>, "marlise.streitmatter@dot.gov" 
<'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" <'michael.c.wholley@nasa.gov'>, 
"Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Matt_Lee-Ashley@ios.doi.gov" <'Matt_Lee-
Ashley@ios.doi.gov'>, "Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, 
"robert.rivkin@dot.gov" <'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" 
<'robert.shriver@opm.gov'>, "sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, 
"sara.lipscomb@sba.gov" <'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, 
"steve.silverman@usda.gov" <'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" 
<'Ramona.Romero@usda.gov'>, "sullivanjj@state.gov" <'sullivanjj@state.gov'>, "TMoritz@doc.gov" 
<'TMoritz@doc.gov'>, "will.gunn@va.gov" <'will.gunn@va.gov'>, "williamsmef@mcc.gov" 
<'williamsmef@mcc.gov'>, "phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" 
<'joanne.weiss@ed.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, 
"Marian.Zobler@nrc.gov" <Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, 
"Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, "Christopher.Meade@treasury.gov" 
<Christopher.Meade@treasury.gov> 
Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-
lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" 
<Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, 
"Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" <Krison@nsf.gov>, 
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"Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, 
"laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, 
"llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, 
"Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" 
<Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"juliana.totaro@HQ.DHS.GOV" <juliana.totaro@hq.dhs.gov>, "James.Brown@HQ.DHS.GOV" 
<James.Brown@hq.dhs.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-LRM@state.gov" 
<State-LRM@state.gov>, "Energy.GC71@hq.doe.gov" <Energy.GC71@hq.doe.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, 
"Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" 
<Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "kenny.shannon@epa.gov" 
<kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, "owens.nicole@epa.gov" 
<owens.nicole@epa.gov>, "Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov> 

Ladies and Gentlemen:

 
Attached for comment by COB on Wednesday, June 27, 2012, is a proposed presidential 
memorandum prepared by the Domestic Policy Council and National Security Staff.  The 
proposed memorandum would direct agencies to improve compliance with the Uniformed 
Services Employment and Reemployment Rights Act of 1994 (USERRA) and would establish 
an interagency working group to oversee such efforts.  In addition, the Director of the Office of 
Personnel Management would be directed to provide guidance to agencies to help improve 
USERRA employment protection policies and practices.

All comments should be forwarded to your agency’s usual points of contact (cced on this 
email).

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Friday, June 22, 2012 2:21 PM 
To: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Wallace, Christopher M.; CLRM@doc.gov; 
DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; Eric.Fygi@hq.doe.gov; 
Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; Greene.James@dol.gov; HHSExecSec@hhs.gov; 
Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov; Ken.Greenberg@va.gov; Krison@nsf.gov; 
Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov; LEGTEAM@oge.gov; lgomer@usaid.gov; 
Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; Mlevitt@doc.gov; 
Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; 
Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; 
juliana.totaro@HQ.DHS.GOV; James.Brown@HQ.DHS.GOV; SSAExecSec@ssa.gov; State-LRM@state.gov; 
Energy.GC71@hq.doe.gov; usdaleg@obpa.usda.gov; CLA@opm.gov; Bernice.Ammon@nrc.gov; 
Megan_Feeney@ios.doi.gov; mark_lawyer@ios.doi.gov; ca.legislation@gsa.gov; kenny.shannon@epa.gov; 
WHIA@hq.dhs.gov; owens.nicole@epa.gov
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by COB on Wed., June 27, 2012, on Proposed Memorandum: "Ensuring USERRA 
Protections"

 

To all:

 
Attached for comment by COB on Wednesday, June 27, 2012, is a proposed presidential 
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memorandum prepared by the Domestic Policy Council and National Security Staff.  The 
proposed memorandum would direct agencies to improve compliance with the Uniformed 
Services Employment and Reemployment Rights Act of 1994 (USERRA) and would establish 
an interagency working group to oversee such efforts.  In addition, the Director of the Office of 
Personnel Management would be directed to provide guidance to agencies to help improve 
USERRA employment protection policies and practices.

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
COB on Wednesday, June 27, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
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Subject: EARLIER DEADLINE: Comment by 7 p.m. on Th., July 5, 2012, on draft sanctions EO re: 
Burma

Date: Wed, 4 Jul 2012 22:24:29 +0000
From: "Sur, Indraneel" <Indraneel_Sur@omb.eop.gov>
To: "'Aaron.SantaAnna@hud.gov'" <Aaron.SantaAnna@hud.gov>, 

"'Camille.E.Acevedo@hud.gov'" <Camille.E.Acevedo@hud.gov>, "'Wallace, Christopher 
M.'" <Christopher.Wallace@opm.gov>, "'CLRM@doc.gov'" <CLRM@doc.gov>, 
"'DCIA_Policy@ucia.gov'" <DCIA_Policy@ucia.gov>, "'dni-lrm@dni.gov'" <dni-
lrm@dni.gov>, "'DODLRS@osd.mil'" <DODLRS@osd.mil>, "'DOT.LEGISLATION@dot.gov'" 
<DOT.LEGISLATION@dot.gov>, "'Eric.Fygi@hq.doe.gov'" <Eric.Fygi@hq.doe.gov>, 
"'Faisal.Siddiqui@exim.gov'" <Faisal.Siddiqui@exim.gov>, "'Gemma.Button@va.gov'" 
<Gemma.Button@va.gov>, "'Greene.James@dol.gov'" <Greene.James@dol.gov>, 
"'HHSExecSec@hhs.gov'" <HHSExecSec@hhs.gov>, "'Jane.DeCell@dot.gov'" 
<Jane.DeCell@dot.gov>, "'John_Strylowski@ios.doi.gov'" <John_Strylowski@ios.doi.gov>, 
"'Ken.Greenberg@va.gov'" <Ken.Greenberg@va.gov>, "'Krison@nsf.gov'" 
<Krison@nsf.gov>, "'Kyle.Dupre@dhs.gov'" <Kyle.Dupre@dhs.gov>, 
"'Larry.Box@nasa.gov'" <Larry.Box@nasa.gov>, "'laverne.jordan@gsa.gov'" 
<laverne.jordan@gsa.gov>, "'LEGTEAM@oge.gov'" <LEGTEAM@oge.gov>, 
"'lgomer@usaid.gov'" <lgomer@usaid.gov>, "'Linda.M.Cruciani@hud.gov'" 
<Linda.M.Cruciani@hud.gov>, "'llr@do.treas.gov'" <llr@do.treas.gov>, 
"'Lori.Templeman@ed.gov'" <Lori.Templeman@ed.gov>, "'Mlevitt@doc.gov'" 
<Mlevitt@doc.gov>, "'Nanette.Jennings@nasa.gov'" <Nanette.Jennings@nasa.gov>, 
"'Otte.Jill@dol.gov'" <Otte.Jill@dol.gov>, "'Pat.Mendonca@usps.gov'" 
<Pat.Mendonca@usps.gov>, "'Patricia.Hirsch@nrc.gov'" <Patricia.Hirsch@nrc.gov>, 
"'Paul.D'Amato@osd.mil'" <Paul.D'Amato@osd.mil>, "'Paul.Riddle@ed.gov'" 
<Paul.Riddle@ed.gov>, "'Rosemary.Hart@usdoj.gov'" <Rosemary.Hart@usdoj.gov>, 
"'Sonnita.Neal@dhs.gov'" <Sonnita.Neal@dhs.gov>, "'juliana.totaro@HQ.DHS.GOV'" 
<juliana.totaro@HQ.DHS.GOV>, "'James.Brown@HQ.DHS.GOV'" 
<James.Brown@HQ.DHS.GOV>, "'SSAExecSec@ssa.gov'" <SSAExecSec@ssa.gov>, "'State-
LRM@state.gov'" <State-LRM@state.gov>, "'Energy.GC71@hq.doe.gov'" 
<Energy.GC71@hq.doe.gov>, "'usdaleg@obpa.usda.gov'" <usdaleg@obpa.usda.gov>, 
"'CLA@opm.gov'" <CLA@opm.gov>, "'Bernice.Ammon@nrc.gov'" 
<Bernice.Ammon@nrc.gov>, "'Megan_Feeney@ios.doi.gov'" 
<Megan_Feeney@ios.doi.gov>, "'mark_lawyer@ios.doi.gov'" 
<mark_lawyer@ios.doi.gov>, "'ca.legislation@gsa.gov'" <ca.legislation@gsa.gov>, 
"'kenny.shannon@epa.gov'" <kenny.shannon@epa.gov>, "'WHIA@hq.dhs.gov'" 
<WHIA@hq.dhs.gov>, "'owens.nicole@epa.gov'" <owens.nicole@epa.gov>, DL-OMB-
PADs and Policy Officials <DL-OMB-PADsandPolicyOfficials@dsr.eop.gov>, DL-OMB-DADs 
<DL-OMB-DADs@dsr.eop.gov>, DL-OMB-Branch Chiefs <DL-OMB-
BranchChiefs@dsr.eop.gov>, DL-OMB-Assistants to Policy Officials <DL-OMB-
AssistantstoPolicyOfficials@dsr.eop.gov>, "'Adewale.Adeyemo@treasury.gov'" 
<Adewale.Adeyemo@treasury.gov>, "'brandon.hurlbut@hq.doe.gov'" 
<'brandon.hurlbut@hq.doe.gov'>, "'Stephen.Burns@nrc.gov'" 
<'Stephen.Burns@nrc.gov'>, "'david.p.radzanowski@nasa.gov'" 
<'david.p.radzanowski@nasa.gov'>, "'elaine.kaplan@opm.gov'" 
<'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'jonathan.cordone@exim.gov'" 
<'jonathan.cordone@exim.gov'>, "'Gregory.Woods@Hq.Doe.Gov'" 
<Gregory.Woods@Hq.Doe.Gov>, "'kathie.whipple@opm.gov'" 
<'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" <'KohHH@state.gov'>, 
"'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, "'lgomer@usaid.gov'" 
<'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-Ashley@ios.doi.gov'>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "'stephewp@ucia.gov'" <stephewp@ucia.gov>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
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<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>, "'fay_iudicello@ios.doi.gov'" <fay_iudicello@ios.doi.gov>, 
"'Marian.Zobler@nrc.gov'" <Marian.Zobler@nrc.gov>, 
"'Mallory.Brenda@epamail.epa.gov'" <Mallory.Brenda@epamail.epa.gov>, 
"'ivan.fong@dhs.gov'" <ivan.fong@dhs.gov>, "'Jeff.Navin@hq.doe.gov'" 
<Jeff.Navin@hq.doe.gov>, "'Christopher.Meade@treasury.gov'" 
<Christopher.Meade@treasury.gov>

Cc: "Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>, 
"Nusraty, Tim" <Temim_H_Nusraty@omb.eop.gov>

Message-ID: <988D0C81ECCAA54F83A95E62E5C15FCA201FCB3E@SMEOPM01.DS.EOP.GOV>
MD5: 1deba7f596a9e708efb6b315c6a0c174

With regrets for the holiday interruption, because the target signing date for this EO has been moved 
up, all agency comments are now due by 7 p.m. on THURSDAY, July 5, 2012.  Agencies not responding 
by that date will be recorded as not objecting to these materials.  We sincerely appreciate your 
cooperation. 

 

From: Sur, Indraneel 
Sent: Monday, July 02, 2012 6:37 PM 
To: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Wallace, Christopher M.; CLRM@doc.gov; 
DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; Eric.Fygi@hq.doe.gov; 
Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; Greene.James@dol.gov; HHSExecSec@hhs.gov; 
Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov; Ken.Greenberg@va.gov; Krison@nsf.gov; 
Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov; LEGTEAM@oge.gov; lgomer@usaid.gov; 
Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; Mlevitt@doc.gov; 
Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; 
Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; 
juliana.totaro@HQ.DHS.GOV; James.Brown@HQ.DHS.GOV; SSAExecSec@ssa.gov; State-LRM@state.gov; 
Energy.GC71@hq.doe.gov; usdaleg@obpa.usda.gov; CLA@opm.gov; Bernice.Ammon@nrc.gov; 
Megan_Feeney@ios.doi.gov; mark_lawyer@ios.doi.gov; ca.legislation@gsa.gov; kenny.shannon@epa.gov; 
WHIA@hq.dhs.gov; owens.nicole@epa.gov 
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam; Nusraty, Tim 
Subject: Comment by 7 p.m. on F., July 6, 2012, on draft sanctions EO re: Burma

 

Attached for comment by 7 p.m. on Friday, July 6, 2012, is a proposed Executive Order, entitled 
"Blocking Property of Persons Threatening the Peace, Security, or Stability of Burma," and a related 
Message to the Congress. These materials were drafted by Treasury Department staff, in consultation 
with relevant personnel from the Departments of State and Justice and the National Security Staff.

 

The proposed order expands the scope of the national emergency with respect to Burma declared in 
Executive Order 13047 of May 20, 1997, and takes additional steps to deal with that emergency.  
Among other things, the proposed order provides criteria for designations of persons determined by 
the Secretary of the Treasury, in consultation with the Secretary of State, to have engaged in acts that 
directly or indirectly threaten the peace, security, or stability of Burma (such as actions that have the 
purpose or effect of undermining or obstructing the political reform process or the peace process with 
ethnic minorities in Burma); to be responsible for the commission of human rights abuses in Burma; or 
to have sold arms or related materiel from North Korea to Burma.

 

On behalf of the Director of the OMB, this office is collecting input on the proposed order and message 
via e-mail. Please communicate any comments or objections to

 

OGCexecutiveorder@omb.eop.gov

 

by 7 p.m. on Friday, July 6, 2012. Agencies not responding by that date will be recorded as not 
objecting to these materials.

 

If you have any questions, please call Indraneel Sur at (202) 395-6018.  Thank you in advance for your 
assistance.

 

 

mailto:OGCexecutiveorder@omb.eop.gov
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***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov
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Subject: Fwd: OGE's Website Customer Satisfaction Survey
Date: Mon, 9 Jul 2012 08:21:32 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Eugenia Elllison <eugenia.ellison@gsa.gov>
Message-ID: <CAKV1UjoGUeNPqL0JNVMWuENQqx3dOTbD3yNKRZe18wqLgnTG6w@mail.gmail.com>
MD5: 7f35c2f2c8f031f8eb32fea583152a01

Your call re taking survey or not. 
 

Kris 

---------- Forwarded message ---------- 
From: Winifred M. Jackson-Francis <wmjackso@oge.gov>
Date: Fri, Jul 6, 2012 at 2:47 PM 
Subject: OGE's Website Customer Satisfaction Survey 
To: "Amy E. Braud" <aebraud@oge.gov> 
Cc: "raggio@access-board.gov" <raggio@access-board.gov>, "smcgibbon@acus.gov" 
<smcgibbon@acus.gov>, "jmarques@achp.gov" <jmarques@achp.gov>, "jbrown@usadf.gov" 
<jbrown@usadf.gov>, "Jpeters@usaid.gov" <Jpeters@usaid.gov>, "joglander@arcticgas.gov" 
<joglander@arcticgas.gov>, "maniesf@abmc.gov" <maniesf@abmc.gov>, "guyland@arc.gov" 
<guyland@arc.gov>, "Alice@asc.gov" <Alice@asc.gov>, "jfarrell@arctic.gov" <jfarrell@arctic.gov>, 
"joseph.pollard@afrh.gov" <joseph.pollard@afrh.gov>, "David.Houpe@asbca.mil" 
<David.Houpe@asbca.mil>, "gold2o@vacoxmail.com" <gold2o@vacoxmail.com>, "pkollmer@bbg.gov" 
<pkollmer@bbg.gov>, "karlala@ucia.gov" <karlala@ucia.gov>, "Chris.Warner@csb.gov" 
<Chris.Warner@csb.gov>, "judithmscolumbus@cs.com" <judithmscolumbus@cs.com>, 
"Farrow@heritageabroad.gov" <Farrow@heritageabroad.gov>, "tluebke@cfa.gov" <tluebke@cfa.gov>, 
"ktolhurst@usccr.gov" <ktolhurst@usccr.gov>, "dlockard@AbilityOne.gov" <dlockard@abilityone.gov>, 
"dberkovitz@cftc.gov" <dberkovitz@cftc.gov>, "richard.lepley@cfpb.gov" <richard.lepley@cfpb.gov>, 
"cfalvey@cpsc.gov" <cfalvey@cpsc.gov>, "wminor@cns.gov" <wminor@cns.gov>, 
"Petra_S_Stark@cea.eop.gov" <Petra_S_Stark@cea.eop.gov>, "Eathas@ceq.eop.gov" 
<Eathas@ceq.eop.gov>, "rorey.smith@csosa.gov" <rorey.smith@csosa.gov>, "Elliot.clark@deca.mil" 
<Elliot.clark@deca.mil>, "david.hoffman@dcaa.mil" <david.hoffman@dcaa.mil>, 
"frank.yount@dfas.mil" <frank.yount@dfas.mil>, "robert.gorman@disa.mil" 
<robert.gorman@disa.mil>, "george.peirce@DIA.MIL" <george.peirce@dia.mil>, "RickS@dnfsb.gov" 
<RickS@dnfsb.gov>, "Jay.Fraude@dss.mil" <Jay.Fraude@dss.mil>, "kevin.flanagan@dtra.mil" 
<kevin.flanagan@dtra.mil>, "howard.martin@faa.gov" <howard.martin@faa.gov>, "ckerry@doc.gov" 
<ckerry@doc.gov>, "johnsonj@dodge.osd.mil" <johnsonj@dodge.osd.mil>, 
"Henry.Shelley@DODIG.MIL" <Henry.Shelley@dodig.mil>, "susan.winchell@ed.gov" 
<susan.winchell@ed.gov>, "susan.beard@hq.doe.gov" <susan.beard@hq.doe.gov>, 
"Edgar.Swindell@hhs.gov" <Edgar.Swindell@hhs.gov>, "joseph.maher@hq.dhs.gov" 
<joseph.maher@hq.dhs.gov>, "Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"Michael.Allen3@usdoj.gov" <Michael.Allen3@usdoj.gov>, "shapiro.robert@dol.gov" 
<shapiro.robert@dol.gov>, "visekrc@state.gov" <visekrc@state.gov>, 
"Charles.Blanchard@pentagon.af.mil" <Charles.Blanchard@pentagon.af.mil>, 
"dana.chipman@conus.army.mil" <dana.chipman@conus.army.mil>, "Melinda_Loftin@ios.doi.gov" 
<Melinda_Loftin@ios.doi.gov>, "Paul.oostburg@navy.mil" <Paul.oostburg@navy.mil>, 
"Rochelle.Granat@do.treas.gov" <Rochelle.Granat@do.treas.gov>, "Lindy.Knapp@ost.dot.gov" 
<Lindy.Knapp@ost.dot.gov>, "Walter.hall@mail.va.gov" <Walter.hall@mail.va.gov>, 
"mallory.brenda@epa.gov" <mallory.brenda@epa.gov>, "peggy.mastroianni@eeoc.gov" 
<peggy.mastroianni@eeoc.gov>, "angela.freyre@exim.gov" <angela.freyre@exim.gov>, 
"LaGuardaW@fca.gov" <LaGuardaW@fca.gov>, "Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>, 
"RFeldman@fdic.gov" <RFeldman@fdic.gov>, "aherman@fec.gov" <aherman@fec.gov>, 
"charles.beamon@ferc.gov" <charles.beamon@ferc.gov>, "alfred.pollard@fhfa.gov" 
<alfred.pollard@fhfa.gov>, "Rkoppel@flra.gov" <Rkoppel@flra.gov>, "Lstreeter@FMC.gov" 
<Lstreeter@fmc.gov>, "dstarr@fmcs.gov" <dstarr@fmcs.gov>, "mmccord@fmshrc.gov" 
<mmccord@fmshrc.gov>, "Cary.Williams@frb.gov" <Cary.Williams@frb.gov>, 
"Megan.G.Grumbine@tsp.gov" <Megan.G.Grumbine@tsp.gov>, "cwhite@ftc.gov" <cwhite@ftc.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "arich@truman.gov" <arich@truman.gov>, 
"nweiss@imls.gov" <nweiss@imls.gov>, "pzimmerman@iaf.gov" <pzimmerman@iaf.gov>, 
"daniels@washington.ijc.org" <daniels@washington.ijc.org>, "Jim.Lyons@usitc.gov" 
<Jim.Lyons@usitc.gov>, "Iray@jamesmadison.com" <Iray@jamesmadison.com>, 
"PCottinghamStreater@jusfc.gov" <PCottinghamStreater@jusfc.gov>, "mgosliner@mmc.gov" 
<mgosliner@mmc.gov>, "James.Eisenmann@mspb.gov" <James.Eisenmann@mspb.gov>, 
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"michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, "Chris.Runkel@nara.gov" 
<Chris.Runkel@nara.gov>, "anne.schuyler@ncpc.gov" <anne.schuyler@ncpc.gov>, 
"MMcKenna@ncua.gov" <MMcKenna@ncua.gov>, "eliask@arts.endow.gov" <eliask@arts.endow.gov>, 
"mmcdonald@neh.gov" <mmcdonald@neh.gov>, "Cynthia.R.Ryan@nga.mil" 
<Cynthia.R.Ryan@nga.mil>, "gloria.joseph@nlrb.gov" <gloria.joseph@nlrb.gov>, "Johnson@nmb.gov" 
<Johnson@nmb.gov>, "ksantoro@nsf.gov" <ksantoro@nsf.gov>, "redufre@nsa.gov" 
<redufre@nsa.gov>, "kerry.long@ntsb.gov" <kerry.long@ntsb.gov>, "patricia.hirsch@nrc.gov" 
<patricia.hirsch@nrc.gov>, "Dory@nwtrb.gov" <Dory@nwtrb.gov>, "pmoran@oshrc.gov" 
<pmoran@oshrc.gov>, "kathryn_c._wallace@oa.eop.gov" <kathryn_c._wallace@oa.eop.gov>, 
"Jonathan_E_Rackoff@omb.eop.gov" <Jonathan_E_Rackoff@omb.eop.gov>, 
"edward_h_jurith@ondcp.eop.gov" <edward_h_jurith@ondcp.eop.gov>, "nthomas@onhir.gov" 
<nthomas@onhir.gov>, "elaine.kaplan@opm.gov" <elaine.kaplan@opm.gov>, 
"Rachel_L._Leonard@ostp.eop.gov" <Rachel_L._Leonard@ostp.eop.gov>, "khendricks@osc.gov" 
<khendricks@osc.gov>, "Claudia." <Nadig@dni.gov>, "dapol@ustr.gov" <dapol@ustr.gov>, 
"chogan@ovp.eop.gov" <chogan@ovp.eop.gov>, "djaga@opic.gov" <djaga@opic.gov>, 
"NMiller@peacecorps.gov" <NMiller@peacecorps.gov>, "hertz.philip@pbgc.gov" 
<hertz.philip@pbgc.gov>, "sharfmans@prc.gov" <sharfmans@prc.gov>, "BFerrell@presidiotrust.gov" 
<BFerrell@presidiotrust.gov>, "Karl.Blank@rrb.gov" <Karl.Blank@rrb.gov>, "MintonS@SEC.GOV" 
<MintonS@sec.gov>, "robert.gangwere@sba.gov" <robert.gangwere@sba.gov>, 
"gwen.jones.kelley@ssa.gov" <gwen.jones.kelley@ssa.gov>, "hugo.teufel.civ@mail.mil" 
<hugo.teufel.civ@mail.mil>, "michael.h.mobbs2.civ@mail.mil" <michael.h.mobbs2.civ@mail.mil>, 
"Craig.Keats@stb.dot.gov" <Craig.Keats@stb.dot.gov>, "pthairston@tva.gov" <pthairston@tva.gov>, 
"jkaar@usuhs.mil" <jkaar@usuhs.mil> 

Greetings to all DAEO’s,

 

The Office of Government Ethics invites you to participate in a 10 minute survey to assess your 
satisfaction with our latest version of the website.  We appreciate your feedback and consider it 
valuable.  Completion of the survey is voluntary; however, OGE needs your help to make it a success.

 

The survey will be administered today, July 7, 2012  through July 23, 2012.   

 

 

To access the survey, click on the following link:

http://www.surveygizmo.com/s3/866185/Website-Survey

 

If your e-mail system does not allow you to click on the link above or the link does not take you directly 
to the survey, copy and paste the link into a browser window.

 

Thank you for taking our survey. 

 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov
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CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Re: Re: Fwd: FW: Request comment by 12:00 noon on Tuesday, November 22, 2011, on 
the Council on Environmental Quality's proposed memorandum entitled " 
Implementation of Energy Savings Projects and Performance Based Contracting for 
Energy Savings"

Date: Mon, 21 Nov 2011 14:39:58 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: "Barry Segal (LR)" <barry.segal@gsa.gov>
Message-ID: <CAKV1UjorPhr2gqgLW_-4YY6wbgXt+1T_AAe67GY7OjLU+XMPjw@mail.gmail.com>
MD5: 313edba15d4f0b2c642de8d5af257081

Thanks and let me know.  In response to Steve L., who should handle/coordinate any GSA response to 
OMB?  PBS? 

On Mon, Nov 21, 2011 at 2:23 PM, Barry Segal (LR) <barry.segal@gsa.gov> wrote: 
 

Don't expect we're going to have LR comment, but still looking. As Steve said,  PBS is 
commenting.

---------- Forwarded message ---------- 
From: "Stephen Leeds" <steve.leeds@gsa.gov> 
Date: Nov 21, 2011 2:19 PM 
Subject: Re: Fwd: FW: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the 
Council on Environmental Quality&apos;s proposed memorandum entitled " Implementation of Energy 
Savings Projects and Performance Based Contracting for Energy Savings" 
To: <kris.durmer@gsa.gov>, <lennard.loewentritt@gsa.gov>, <eugenia.ellison@gsa.gov>, 
<barry.segal@gsa.gov>, <janet.harney@gsa.gov>, <susan.brita@gsa.gov>, 
<michael.robertson@gsa.gov> 

Kris 
I assume this is going through regular LRM 
Kevin K is coordinating comments with PBS and will have those by noon tomorrow. 
Steve
 

From: Kris Durmer (L) [mailto:kris.durmer@gsa.gov] 
Sent: Saturday, November 19, 2011 10:33 AM 
To: LENNARD LOEWENTRITT <lennard.loewentritt@gsa.gov>; Eugenia Elllison <eugenia.ellison@gsa.gov>; Barry 
Segal <barry.segal@gsa.gov>; Janet Harney <janet.harney@gsa.gov>; Susan Brita <susan.brita@gsa.gov>; Michael 
Robertson <Michael.Robertson@gsa.gov>; Stephen Leeds <steve.leeds@gsa.gov> 
Subject: Fwd: FW: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council on 
Environmental Quality's proposed memorandum entitled " Implementation of Energy Savings Projects and 
Performance Based Contracting for Energy Savings" 

 

FYI.

---------- Forwarded message ---------- 
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov> 
Date: Nov 18, 2011 7:44 PM 
Subject: FW: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council on 
Environmental Quality&apos;s proposed memorandum entitled " Implementation of Energy Savings 
Projects and Performance Based Contracting for Energy Savings" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Silverman, Steve (Steve.Silverman@osec.usda.gov)" 
<Steve.Silverman@osec.usda.gov>, "Ramona.Romero@osec.usda.gov" 
<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, 
"Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" <Laura_Davis@ios.doi.gov>, 
"Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, "Kerry, Cameron" 
<CKerry@doc.gov>, "Andrews, Bruce (BAndrews@doc.gov)" <BAndrews@doc.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"Marlise.Streitmatter@dot.gov" <Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" 
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<robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, 
"Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Burns, Stephen" 
<Stephen.Burns@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, 
"michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, "Kaplan, Elaine" 
<Elaine.Kaplan@opm.gov>, "Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Green, Valerie 
E." <VGreen@cns.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" 
<joanne.weiss@ed.gov>, "Jonathan Cordone" <Jonathan.Cordone@exim.gov>, "Williams, Melvin F 
(OGC/VP)" <williamsmef@mcc.gov> 
Cc: "State-LRM" <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" <kpt@obpa.usda.gov>, 
"DODLRS@osd.mil" <DODLRS@osd.mil>, "D&apos;Amato, Paul, Mr, DoD OGC" 
<Paul.D&#39;Amato@osd.mil>, "Hart, Rosemary (OLC)" <Rosemary.Hart@usdoj.gov>, "Feeney, 
Megan" <Megan_Feeney@ios.doi.gov>, "Strylowski, John A" <John_Strylowski@ios.doi.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, "Kramer, Allison - SOL" 
<Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" <Mantel.Brad@dol.gov>, "Angel, Usbaldo - SOL" 
<Angel.Usbaldo@dol.gov>, "OS HHSExecSec" <HHSExecSec@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" <CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, 
Aaron" <Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, 
Eric" <Eric.Fygi@hq.doe.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, "Riddle, Paul" 
<Paul.Riddle@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle (kyle.dupre@hq.dhs.gov)" <kyle.dupre@hq.dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-
LP030)" <nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn 
R." <KRISON@nsf.gov>, "CLA" <CLA@sba.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, "LEGTEAM" 
<legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" <pat.mendonca@usps.gov>, "Wallace, 
Christopher M." <Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, "CLA-
LA" <CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, "Faisal B Siddiqui" 
<Faisal.Siddiqui@exim.gov>, "Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "Green, Valerie E." 
<VGreen@cns.gov> 

Ladies and Gentlemen,

 

             Attached for comment by 12:00 noon on Tuesday, November 22, 2011, is a proposed 
memorandum prepared by Council on Environmental Quality entitled “Implementation of 
Energy Savings Projects and Performance Based Contracting for Energy Savings.”   

 

The proposed memorandum would direct all executive departments and agencies to 
improve energy savings by, among other things, completing required energy and water 
evaluations, prioritizing energy conservation measures, entering into a minimum total 
government-wide of $2 billion in performance-based contracts in Federal building efficiency, 
and utilizing advanced metering devices to improve energy use. 

 

For your assistance, please note that we have attached a list of agency points of contact 
that have already informally worked on the proposed memorandum.

 

All comments should be forwarded to your agency’s usual EO points of contact who are 
copied on this email.

 

Thank you very much, Mac Reed (202) 395-3563
 

From: Reed, McGavock D. 
Sent: Friday, November 18, 2011 7:29 PM 

mailto:robert.rivkin@dot.gov
mailto:Brandon.hurlbut@hq.doe.gov
mailto:Brandon.hurlbut@hq.doe.gov
mailto:Will.Gunn@va.gov
mailto:Will.Gunn@va.gov
mailto:Noah.Kroloff@dhs.gov
mailto:Mallory.Brenda@epamail.epa.gov
mailto:Mallory.Brenda@epamail.epa.gov
mailto:STEPHWEP@ucia.gov
mailto:STEPHWEP@ucia.gov
mailto:kris.durmer@gsa.gov
mailto:kris.durmer@gsa.gov
mailto:Stephen.Burns@nrc.gov
mailto:david.p.radzanowski@nasa.gov
mailto:michael.c.wholley@nasa.gov
mailto:michael.c.wholley@nasa.gov
mailto:Elaine.Kaplan@opm.gov
mailto:Kathie.Whipple@opm.gov
mailto:Kathie.Whipple@opm.gov
mailto:VGreen@cns.gov
mailto:phil.rosenfelt@ed.gov
mailto:phil.rosenfelt@ed.gov
mailto:joanne.weiss@ed.gov
mailto:joanne.weiss@ed.gov
mailto:Jonathan.Cordone@exim.gov
mailto:williamsmef@mcc.gov
mailto:State-LRM@state.gov
mailto:LLR@treasury.gov
mailto:LLR@treasury.gov
mailto:usdaleg@obpa.usda.gov
mailto:usdaleg@obpa.usda.gov
mailto:kpt@obpa.usda.gov
mailto:DODLRS@osd.mil
mailto:DODLRS@osd.mil
mailto:39;Amato@osd.mil
mailto:Rosemary.Hart@usdoj.gov
mailto:Megan_Feeney@ios.doi.gov
mailto:John_Strylowski@ios.doi.gov
mailto:CLRM@doc.gov
mailto:CLRM@doc.gov
mailto:mLevitt@doc.gov
mailto:Otte.Jill@dol.gov
mailto:Greene.James@dol.gov
mailto:Kramer.Allison@dol.gov
mailto:Mantel.Brad@dol.gov
mailto:Angel.Usbaldo@dol.gov
mailto:HHSExecSec@hhs.gov
mailto:Linda.M.Cruciani@hud.gov
mailto:CAMILLE.E.ACEVEDO@hud.gov
mailto:Aaron.SantaAnna@hud.gov
mailto:DOT.LEGISLATION@dot.gov
mailto:DOT.LEGISLATION@dot.gov
mailto:Jane.DeCell@dot.gov
mailto:Jane.DeCell@dot.gov
mailto:Susan.Beard@hq.doe.gov
mailto:Eric.Fygi@hq.doe.gov
mailto:Lori.Templeman@ed.gov
mailto:Paul.Riddle@ed.gov
mailto:ken.greenberg@va.gov
mailto:Gemma.Button@va.gov
mailto:Sonnita.Neal@dhs.gov
mailto:Juliana.Totaro@dhs.gov
mailto:kyle.dupre@hq.dhs.gov
mailto:kyle.dupre@hq.dhs.gov
mailto:Mallory.Brenda@epamail.epa.gov
mailto:Mallory.Brenda@epamail.epa.gov
mailto:DCIA_Policy@ucia.gov
mailto:DCIA_Policy@ucia.gov
mailto:ca.legislation@gsa.gov
mailto:ca.legislation@gsa.gov
mailto:nanette.jennings@nasa.gov
mailto:larry.box@nasa.gov
mailto:KRISON@nsf.gov
mailto:CLA@sba.gov
mailto:dni-lrm@dni.gov
mailto:dni-lrm@dni.gov
mailto:legteam@oge.gov
mailto:SSAExecSec@ssa.gov
mailto:SSAExecSec@ssa.gov
mailto:Patricia.Hirsch@nrc.gov
mailto:pat.mendonca@usps.gov
mailto:Christopher.Wallace@opm.gov
mailto:Crystal.Ford@opm.gov
mailto:CLA-LA@opm.gov
mailto:lgomer@usaid.gov
mailto:Faisal.Siddiqui@exim.gov
mailto:trefrypg@mcc.gov
mailto:VGreen@cns.gov


Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #79 Page #218

To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; 'D'Amato, 
Paul, Mr, DoD OGC'; 'Hart, Rosemary (OLC)'; Feeney, Megan; Strylowski, John A; CLRM@doc.gov; Levitt, Michael; 
Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; Angel, Usbaldo - SOL; OS 
HHSExecSec; Cruciani, Linda M; Acevedo, Camille E; Santa Anna, Aaron; DOT.LEGISLATION@dot.gov; 
Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Templeman, Lori; Riddle, Paul; Greenberg, Ken (SES); Button, 
Gemma; Neal, Sonnita (Sonnita.Neal@HQ.DHS.GOV); Totaro, Juliana; Dupre, Kyle; 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); 
Box, Larry (HQ-AH000); Rison, Kathryn R.; CLA; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; 
Mendonca, Pat - Washington, DC; Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B 
Siddiqui; Street, Patricia (OCEO); Green, Valerie E. 
Cc: Weaver, Bessie M. 
Subject: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council on Environmental 
Quality's proposed memorandum entitled " Implementation of Energy Savings Projects and Performance Based 
Contracting for Energy Savings"

 

To all:

 

                Attached for comment by 12:00 noon on Tuesday, November 22, 2011, is a proposed 
memorandum prepared by Council on Environmental Quality entitled “Implementation of 
Energy Savings Projects and Performance Based Contracting for Energy Savings.”   

 

The proposed memorandum would direct all executive departments and agencies to 
improve energy savings by, among other things, completing required energy and water 
evaluations, prioritizing energy conservation measures, entering into a minimum total 
government-wide of $2 billion in performance-based contracts in Federal building efficiency, 
and utilizing advanced metering devices to improve energy use. 

 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
12:00 on Tuesday, November 22, 2011.  Agencies not responding by that date will be recorded 
as not objecting to this proposal.

 

For your assistance, please note that we have attached a list of agency points of contact 
that have already informally worked on the proposed memorandum.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 
or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed (202) 395-3563
 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

mailto:LLR@treasury.gov
mailto:usdaleg@obpa.usda.gov
mailto:DODLRS@osd.mil
mailto:CLRM@doc.gov
mailto:DOT.LEGISLATION@dot.gov
mailto:Jane.DeCell@dot.gov
mailto:Sonnita.Neal@HQ.DHS.GOV
mailto:Mallory.Brenda@epamail.epa.gov
mailto:DCIA_Policy@ucia.gov
mailto:ca.legislation@gsa.gov
mailto:dni-lrm@dni.gov
mailto:SSAExecSec@ssa.gov
mailto:OGCexecutiveorder@omb.eop.gov
mailto:kris.durmer@gsa.gov
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This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: The hypocrisy of Republicans' attack on Dr.Susan Rice (http://www.guardian.co.uk)
Date: Wed, 5 Dec 2012 10:49:54 +0200
From: DOUGLAS BOBB <douglas.j.bobb@gmail.com>
To: southdenver@ofacolorado.com, grandjunction@ofacolorado.com,  

ftcollins@ofacolorado.com, lakewood@ofacolorado.com, pueblo@ofacolorado.com,  
cosprings@ofacolorado.com, thornton@ofacolorado.com, aurora@ofacolorado.com,  
westdenver@ofacolorado.com, greeley@ofacolorado.com, info@kydemocrat.com,  
kdp@ksdp.org, iowadems@iowademocrats.org, info@indems.org,  
info@quinnforillinois.com, party@wisdems.org, info@idahodems.org,  
info@nmdemocrats.org, email@fladems.com, dave@vademocrats.org,  
press@georgiademocrat.org, kellis@deldems.org, dbivens@azdem.org,  
info@alaskademocrats.org, teamwork@ccdems.org, yellowdog@txdemocrats.org,  
info@sddp.org, info@scdp.org, bill@ridemocrats.org, wvparty@wvdemocrats.com,  
info@okdemocrats.org, info@ohiodems.org, people@demnpl.com, office@nhdp.org,  
news@nvdems.com, info@nebraskademocrats.org, getinfo@montanademocrats.org,  
mdp@missouridems.org, chair@dfl.org, midemparty@michigandems.com,  
jwalsh@massdems.org, info@mddems.org, CWinstead@mainedems.org,  
mbrister@lademo.org, chair@multdems.org, apage@ctdems.org,  chair@wa-
democrats.org, info@wyomingdemocrats.com, info@coloradodems.org,  
headquarters@ncdp.org, wholland@utdemocrats.org, nydems@nydems.org,  
glenwoodsprings@ofacolorado.com, fivepoints@ofacolorado.com,  
loveland@ofacolorado.com, longmont@ofacolorado.com, kencaryl@ofacolorado.com,  
highlandsranch@ofacolorado.com, fountain@ofacolorado.com,  
summitcounty@ofacolorado.com, woodlandpark@ofacolorado.com,  
northcosprings@ofacolorado.com, brighton@ofacolorado.com,  
broomfield@ofacolorado.com, bouldercampus@ofacolorado.com,  
commercecity@ofacolorado.com, steamboat@ofacolorado.com,  
eastpueblo@ofacolorado.com, arvada@ofacolorado.com, edwards@ofacolorado.com,  
evergreen@ofacolorado.com, littleton@ofacolorado.com, aspen@ofacolorado.com,  
montbello@ofacolorado.com, eastcolfax@ofacolorado.com,  
southftcollins@ofacolorado.com, southaurora@ofacolorado.com,  
salida@ofacolorado.com, ngrandjunction@ofacolorado.com,  
firestone@ofacolorado.com, trinidad@ofacolorado.com,  
pagosasprings@ofacolorado.com, montrose@ofacolorado.com,  
gunnison@ofacolorado.com, cortez@ofacolorado.com, sedenver@ofacolorado.com,  
louisville@ofacolorado.com, cuboulder@ofacolorado.com,  alamosa@ofacolorado.com, 
coffee@ofanv.com, ssteelman@ofanv.com,  amounce@ofanv.com, 
swilliams@ofanv.com, ajenkins@ofanv.com, lcoffee@ofanv.com,  mlitt@ofanv.com, 
btobias@ofanv.com, tmegown@ofanv.com,  fairplay@ofacolorado.com, 
nwdenver@ofacolorado.com,  westgreeley@ofacolorado.com, 
telluride@ofacolorado.com,  ramsforobama@ofacolorado.com, siouxcity@ofaiowa.com, 
cedarrapids@ofaiowa.com,  iowacity@ofaiowa.com, councilbluffs@ofaiowa.com, 
waterloo@ofaiowa.com,  desmoines@ofaiowa.com, dubuque@ofaiowa.com, 
davenport@ofaiowa.com,  masoncity@ofaiowa.com, ames@ofaiowa.com, 
clinton@ofaiowa.com,  fortdodge@ofaiowa.com, marshalltown@ofaiowa.com, 
muscatine@ofaiowa.com,  ottumwa@ofaiowa.com, burlington@ofaiowa.com, 
siouxcity2@ofaiowa.com,  cresco@ofaiowa.com, marion@ofaiowa.com, 
grinnell@ofaiowa.com,  denison@ofaiowa.com, boone@ofaiowa.com, 
oskaloosa@ofaiowa.com,  clarinda@ofaiowa.com, winterset@ofaiowa.com, 
westliberty@ofaiowa.com,  iowafalls@ofaiowa.com, spencer@ofaiowa.com, 
washington@ofaiowa.com,  cedarrapids2@ofaiowa.com, perry@ofaiowa.com, 
merlehay@ofaiowa.com,  independence@ofaiowa.com, coralville@ofaiowa.com, 
ankeny@ofaiowa.com,  algona@ofaiowa.com, fortmadison@ofaiowa.com, 
mtpleasant@ofaiowa.com,  newton@ofaiowa.com, maquoketa@ofaiowa.com, 
indianola@ofaiowa.com,  waukee@ofaiowa.com, altoona@ofaiowa.com, 
elkader@ofaiowa.com,  creston@ofaiowa.com, fairfield@ofaiowa.com, 
westdsm@ofaiowa.com,  oelwein@ofaiowa.com, Detroit@ofamichigan.com, 
AnnArbor@ofamichigan.com,  Pontiac@ofamichigan.com, Kalamazoo@ofamichigan.com, 
Dearborn@ofamichigan.com,  Lansing@ofamichigan.com, 
SterlingHeights@ofamichigan.com,  Flint@ofamichigan.com, Saginaw@ofamichigan.com, 
RoyalOak@OFAMichigan.com,  GrandRapids@ofamichigan.com, 
Portsmouth@ofanh.com, Dover@ofanh.com,  Nashua@ofanh.com, 
Lebanon@ofanh.com, Keene@ofanh.com, laconia@ofanh.com,  Exeter@ofanh.com, 
Conway@ofanh.com, Salem@ofanh.com, Manchester@ofanh.com,  
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Claremont@ofanh.com, Peterborough@ofanh.com, Plymouth@ofanh.com,  
Berlin@ofanh.com, Littleton@ofanh.com, Hampton@ofanh.com, Rochester@ofanh.com,  
Epping@ofanh.com, Milford@ofanh.com, ConSantaFe@ofanm.com, HQ@ofanm.com,  
LasCruces@ofanm.com, ABQWestside@ofanm.com, RioRancho@ofanm.com,  
ofanm.lasvegas@gmail.com, cord@ofanh.com, kwashington@ofanc.com,  
jrhau@ofanc.com, cdavey@ofanc.com, Jwartel@ofanc.com, wrinehart@ofanc.com,  
gregg.ross@ofanc.com, kanderson@ofanc.com, pkrishnappa@ofanc.com,  
asingal@ofanc.com, anagatani@ofanc.com, rshelbia@ofanc.com,  
mhammonds@ofanc.com, aroche@ofanc.com, cshallow@ofanc.com,  
mvanarnam@ofanc.com, hgoff@ofanc.com, plockhart@ofanc.com, 
jemerson@ofanc.com,  hfarnsworth@ofanc.com, jstopka@ofanc.com, 
mwaters@ofanc.com, ablue@ofanc.com,  elocke@ofanc.com, ckriss@ofanc.com, 
sregan@ofawi.com, kstevens@ofanewyork.com,  StateStreet@ofapa.com, 
WestLinden@ofapa.com, EastGay@ofapa.com,  SmallmanStreet@ofapa.com, 
SouthAllen@ofapa.com, Ogontz@ofapa.com,  Souththird@ofapa.com, 
OldYork@ofapa.com, MainSt@OFAPA.com,  Lholmesdrive@ofapa.com, 
WyomingAve@ofapa.com, Markeley@ofapa.com,  Chelten@ofapa.com, 
SouthFifth@ofapa.com, EastGirard@ofapa.com,  NorthMain@OFAPA.com, 
WestBaltimore@OFAPA.COM, 7thAve@ofapa.com,  52ndStreet@ofapa.com, 
WestMarket@ofapa.com, EastCarson@ofapa.com,  EastStateSt@ofapa.com, 
EastThird@ofapa.com, Germantown@ofapa.com,  MillStreet@ofapa.com, 
PassyunkAve@ofapa.com, info@ofaoh.com,  Fairfax@ofava.com, Richmond@ofava.com, 
Petersburg@ofava.com, info@ofava.com,  Fredericksburg@ofava.com, 
Danville@ofava.com, Charlottesville@ofava.com,  Loudon@ofava.com, 
PrinceWilliam@ofava.com, VABeach@ofava.com,  Suffolk@ofava.com, 
FallsChurch@ofava.com, Arlington@ofava.com,  Henrico@ofava.com, 
Alexandria@ofava.com, Norfolk@ofava.com,  Blacksburg@ofava.com, 
Martinsville@ofava.com, Harrisonburg@ofava.com,  Albemarle@ofava.com, 
Williamsburg@ofava.com, Hampton@ofava.com,  Halifax@ofava.com, 
Emporia@ofava.com, Fluvanna@ofava.com, Reston@ofava.com,  
Chesapeake@ofava.com, Lynchburg@ofava.com, Sterling@ofava.com,  
Manassas@ofava.com, Springfield@ofava.com, Winchester@ofava.com,  
susan.brita@gsa.gov, martha.johnson@gsa.gov, stephen.leeds@gsa.gov,  
michael.robertson@gsa.gov, gail.lovelace@gsa.gov, steve.kempf@gsa.gov,  
bob.peck@gsa.gov, brian.miller@gsa.gov, stephen.daniels@gsa.gov,  
peter.newell@gsa.gov, robert.zarnetske@gsa.gov, david.ehrenwerth@gsa.gov,  
ann.kalayil@gsa.gov, jd.salinas@gsa.gov, jeffrey.neely@gsa.gov,  denise.pease@gsa.gov, 
shyam.reddy@gsa.gov, jason.klumb@gsa.gov,  susan.damour@gsa.gov, 
george.northcroft@gsa.gov, julia.hudson@gsa.gov,  david.mcclure@gsa.gov, 
rodney.emery@gsa.gov, darren.blue@gsa.gov,  kris.durmer@gsa.gov, 
jiyoung.park@gsa.gov, emily.barocas@gsa.gov,  kathleen.turco@gsa.gov, 
alison.doone@gsa.gov, casey.coleman@gsa.gov,  tony.costa@gsa.gov, 
madeline.caliendo@gsa.gov, catherine.gates@adf.gov,  rhuggins@usaid.gov, 
brennanj@abmc.gov, bbrown@arc.gov, lgandara@arc.gov,  rkvento@aoc.gov, 
alfreds@ucia.gov, gjohnson@odcmp.com, rachael.crespo@mms.gov,  
tmartin@usccr.gov, lmurchison@cftc.gov, sruiz@cbo.gov, nstewart@cpsc.gov,  
bcooper@cns.gov, gwendolyn.holmes@csosa.gov, rturner@dcappeals.gov,  
karla.sumpter@dc.gov, mercedes.johnson@dcsc.gov, teresa.hart@dcaa.mil,  
kelly.dove@dia.mil, debbieb@dnfsb.gov, carol.phillips@usda.gov,  
maria.molly@randolph.af.mil, mary.augsburger@pentagon.af.mil,  
rile.generalInq@conus.army.mil, npruett@doc.gov, taiwanna.smith@cpms.osd.mil,  
renee.salmond@dcma.mil, joy.beavers@dcma.mil, amber.kennedy@dfas.mil,  
bernadette.green@whs.mil, paul.wolstenholme@dla.mil,  john.christie1@us.army.mil, 
cris_debolt@ao.uscourts.gov,  donna.tranum@cpms.osd.mil, lajuan.darby@ed.gov, 
toshia.brown@hq.doe.gov,  crystal.robinson@hhs.gov, strittmt@mail.nih.gov, 
laura.deluca@hq.dhs.gov,  cynthia.r.baxter@hud.gov, joy_buhler@ios.doi.gov,  
nicholas_chomycia@ios.doi.gov, lorraine.stevens@usdoj.gov,  lindsay.ann@dol.gov, 
mary.foley@navy.mil, skornegay@state.gov,  sharon.dobson@dot.gov, 
teresa.marler@faa.gov,  benefitsofficer-treas@do.treas.gov, bruce.ducharme@va.gov,  
hall.larhonda@epa.gov, tina.young@eeoc.gov, szahner@oa.eop.gov,  
bjennings@oa.eop.gov, marc.madrigal@exim.gov, shebestp@fca.gov,  
carol.edwards@fcc.gov, cmartin@fdic.gov, srose@fdic.gov, arobinson@fec.gov,  
nicole.early@dhs.gov, jennifer.ogden@ferc.gov, lisa.wood@fhfb.gov,  
john_mcgrath@ao.uscourts.gov, pamela_branch@ao.uscourts.gov,  
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evelyn_lee@ao.uscourts.gov, rdavis@flra.gov, dkaplan@fmc.gov, jsmith@fmcs.gov,  
karen.l.vassallo@frb.gov, nbailey@tsp.gov, mwilkin@ftc.gov,  danielle.brown@gsa.gov, 
cassandra.browner@gsa.gov, adamskc@gao.gov,  bsquirrell@gpo.gov, 
dpatillo@huhosp.org, adotson@imls.gov,  HCO.WT.CA.BeST.Cent@irs.gov, 
landerson@bbg.gov, eric.mozie@usitc.gov,  busbeet@lsc.gov, gdua@loc.gov, 
sharon.a.satre@aphis.usda.gov,  CSCSELECTIONBOARD@navy.mil, 
CSCMAILBOX@NAVY.MIL, MSCHQ-SADBU@navy.mil,  mscghd@msc.navy.mil, 
pao@cvn75.navy.mil, nswcphd_CCO@navy.mil, dco@navy.mil,  
PTS_HELP_DESK@navy.mil, webmaster@msc.navy.mil, mill_PRIMS@navy.mil,  
OSBP.info@navy.mil, cnrfc_mobvol@navy.mil, OH@med.navy.mil,  usff.ia.fct@navy.mil, 
ONR_343_contact@navy.mil, NavyBandTourOps@navy.mil,  fiscycareers@fe.navy.mil, 
ta.waiver.voled@navy.mil,  NSAMECH_ITTPUBLICITY@navy.mil, vote@navy.mil, 
suicideprevention@navy.mil,  safeharbor@navy.mil, SST@nehc.mar.med.navy.mil, 
NHHCPublicAffairs@navy.mil,  NHHCWebMaster@navy.mil, NavyArt@navy.mil, 
glnm@navy.mil,  financial.reports@fms.treas.gov, credit.accounting@fms.treas.gov,  
borrowings@bpd.treas.gov, frt@bpd.treas.gov, mary.watson@bpd.treas.gov,  
sarah.tefft@bpd.treas.gov, psb2@bpd.treas.gov, SIGTARPINQUIRIES@BPD.TREAS.GOV,  
TGT@bpd.treas.gov, VAOIGINQUIRIES@BPD.TREAS.GOV, psb3@bpd.treas.gov,  
treasury.direct@bpd.treas.gov, savbonds@bpd.treas.gov,  PCSTravel@bpd.treas.gov, 
FNSINQUIRIES@BPD.TREAS.GOV,  gary.allmond@do.treas.gov, govsecreg@bpd.treas.gov, 
moneymath@bpd.treas.gov,  Greg.Sheppard@bpd.treas.gov, 
ITSinquiries@BPD.TREAS.GOV,  brett.carroll@bpd.treas.gov, 
DOCIGinquiries@bpd.treas.gov,  bondpro@bpd.treas.gov, 
kelley.hardman@bpd.treas.gov,  matthew.newell@bpd.treas.gov, 
cheryl.adams@bpd.treas.gov,  ronald.wines@bpd.treas.gov, lee.salmon@bpd.treas.gov, 
PSB1@bpd.treas.gov,  martin.davis@bpd.treas.gov, fesbinquiries@bpd.treas.gov,  
mgoodwin@bpd.treas.gov

Message-ID: <CAPRhSKvL-GP7Ummuquw=zfdOBqcWKCGnhg0LjX-2pbtZufdo_w@mail.gmail.com>
MD5: ebbefbd28be22558f2912183e7fca6d1

 The Republican crusade against Susan Rice, US ambassador to the United Nations, continues unabated. 
Dr Rice, a favourite to succeed outgoing Secretary of State Hillary Clinton, is charged by some 
Republicans with "lying" about the nature of the attacks against the US Consulate in Benghazi, Libya on 
11 September 2012. 

While Rice should be thoroughly vetted by the Senate, the logic of current witch hunt is 
laughable; and it sets a precedent the GOP should want to avoid. Following the logic of Senator 
John McCain, the Obama administration should launch an investigation into the George W Bush 
administration.

According to Republicans, Rice committed one of two sins. First, she deliberately lied about the 
attacks, calling them spontaneous, when they were, in fact, premeditated. The lesser evil is that 
she hewed too close to her talking points. Because she is in the "inner ring" of the Obama 
administration, Rice supposedly should have known that the talking points were rubbish and 
refuted the analysis of the US intelligence community upon which they were based.

What incentive Rice had to purposely lie, and why she should have second-guessed intelligence 
at the time, are unclear.

Rice said on the Sunday morning political talk shows that the Obama administration believed 
that "opportunistic" elements had hijacked "spontaneous protests" to launch the attacks. She 
stressed that this was "best information" available and that the matter was under investigation. It 
seems pretty clear that she was open to the possibility the narrative might change as the 
investigation proceeded.

We now know that the attacks were part of a planned plot, but at the time, the picture was not so 
clear. This is nothing new. Policy-makers and the intelligence community are not omnipotent. 
They are managing multiple issues, with finite resources. Events occurring half-way around the 
world are not going to be instantly detailed as, and immediately after, they occur.

One could seek to blame the intelligence community for supposedly faulty intelligence, upon 
which the talking points were based, but that would be disingenuous. Just like Susan Rice, the 
intelligence officers were relying what they knew at the time as the situation unfolded. Even if 

http://www.guardian.co.uk/world/2012/nov/27/republicans-susan-rice-obama-state-department
http://www.guardian.co.uk/world/hillaryclinton
http://www.guardian.co.uk/world/us-news-blog/2012/nov/27/susan-rice-senate-benghazi-live
http://www.guardian.co.uk/world/us-news-blog/2012/nov/27/susan-rice-senate-benghazi-live
http://www.guardian.co.uk/world/libya
http://www.guardian.co.uk/world/johnmccain
http://www.guardian.co.uk/world/obama-administration
http://www.guardian.co.uk/world/republicans
http://www.guardian.co.uk/world/susan-rice
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intelligence was guarded, there may have been good reasons for such caution.

An investigation might be in order, but this can be conducted through standing Senate 
committees – not a special commission or the crucifixion of Rice. This is not to excuse failures, 
but when the issue is not whether failures led to a specific action, but rather about the 
administration's attempt to provide the public with as much information as possible, the current 
trial of Susan Rice is completely blown out of perspective.

Consider the tale of the other Dr Rice, Condoleezza Rice.

The Bush administration failed to anticipate the 9/11 attacks, despite the fact that the outgoing 
Clinton administration warned them of the threat and left a great big file on the desk of the new 
national security adviser, Condoleezza Rice. Rice justified the oversight to the 9/11 Commission 
because, despite intelligence indicating an attack, there was nothing concrete: the intercepts did 
not say who, they did not say when, they did not say how. So the administration did next to 
nothing. The Bush administration and Condoleezza Rice, as national security adviser, were let 
off the hook by the 9/11 Commission.

Rice was eventually named secretary of state despite the fact that the oversight of the Bush 
administration cost 3,000 American lives on 9/11, not four as at Benghazi. Still, Joe Biden and 
Barack Obama voted to confirm her as secretary of state along with 28 other Democrats. At that 
time, Senator McCain warned against letting a rancid debate over confirmation of the new 
secretary get in the way of a foregone conclusion. He seems to have had a change of heart.

The story does not end there, of course.

In the wake of 9/11, the Bush administration then went on the craft a narrative, supposedly based 
on intelligence, justifying a war against Iraq that cost the United States over $1tn, with nearly 
5,000 dead soldiers and 120,000 documented Iraqi civilian deaths. Colin Powell went to the 
United Nations on 5 February 2003 and spoke at length about the threat of mobile biological 
weapons labs. Powell's aide Colonel Lawrence Wilkerson called the speech one of the lowest 
moments of his life, recounting that "(Powell) came through the door … and he had in his hands 
a sheaf of papers, and he said, 'This is what I've got to present at the United Nations according to 
the White House, and you need to look at it,'" Wilkerson told CNN in 2005. "It was anything but 
an intelligence document. It was, as some people characterized it later, sort of a Chinese menu 
from which you could pick and choose." The source used to legitimate much of the testimony 
had previously been flagged as a "liar" by the Defense Intelligence Agency.

Condoleezza Rice also vouched for the "clearness" of the intelligence to justify the 2003 
invasion of Iraq on numerous occasions, including a 2011 NPR interview where she said: "The 
intelligence was as clear as any intelligence I've ever seen and I've been in this business a long 
time … When you had intelligence assessments that said Saddam Hussein has reconstituted his 
biological and chemical weapons and could reconstitute his nuclear weapon in a year if he got 
foreign assistance – by the end of the decade if he didn't – I've actually never seen clearer 
indications than that." Rice went on to say: "The problem is, the intelligence wasn't right."

Perhaps Dr Rice can be forgiven, since CIA Director George Tenet called the pre-war 
intelligence on Iraq's weapons program a "slam dunk". Maybe, the blame lies entirely with the 
intelligence community. But George Tenet argued on CBS News' 60 Minutes program in 2007 
that he never claimed that it was a "slam dunk" that Saddam Hussein possessed weapons of mass 
destruction. The former CIA director was frustrated, he said, "listening to this for almost three 
years, listening to the vice-president go on Meet the Press on the fifth year [anniversary] of 9/11 
and say, 'Well, George Tenet said slam dunk' – as if he needed me to say 'slam dunk' to go to 
war with Iraq."

The basis for the 2003 war is still far from transparent and the use or misuse of intelligence by 
administration principals is anything but clear. Based on what we know, Bush policy-makers 
either ate what they were spoonfed by the CIA or they flatout lied. Either way, since this is the 
charge Senator McCain makes against Susan Rice, Democrats should offer to look into the 
matter more.

http://www.guardian.co.uk/world/condoleezza-rice
http://www.guardian.co.uk/world/iraq
http://www.guardian.co.uk/world/usa
http://www.guardian.co.uk/world/colin-powell
http://articles.cnn.com/2005-08-19/world/powell.un_1_colin-powell-lawrence-wilkerson-wmd-intelligence?_s=PM:WORLD
http://articles.cnn.com/2005-08-19/world/powell.un_1_colin-powell-lawrence-wilkerson-wmd-intelligence?_s=PM:WORLD
http://www.cnn.com/2005/WORLD/meast/08/19/powell.un/
http://www.npr.org/blogs/thetwo-way/2011/11/02/141933739/pre-iraq-war-intelligence-on-wmds-was-clear-condoleezza-rice-says
http://www.guardian.co.uk/world/saddam-hussein
http://www.guardian.co.uk/world/cia
http://www.washingtonpost.com/wp-dyn/articles/A14030-2004Jun3.html
http://www.washingtonpost.com/wp-dyn/articles/A14030-2004Jun3.html
http://www.cbsnews.com/stories/2007/04/25/60minutes/main2728375.shtml
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Somehow, I doubt the Republicans will be so willing to press their case against Ambassador Rice if the 
President offers to take their increased interest in transparency in earnest. That is too bad, since 
someone should answer for the national tragedy that was Iraq 
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Subject: Fwd: My Departure
Date: Tue, 4 Dec 2012 14:53:25 -0500
From: Kris Durmer - L <kris.durmer@gsa.gov>
To: Lennard Loewentritt <lenny.loewentritt@gsa.gov>, Eugenia Elllison 

<eugenia.ellison@gsa.gov>,  Barry Segal <barry.segal@gsa.gov>, Carol Schafer - LR 
<carol.schafer@gsa.gov>,  Janet Harney <janet.harney@gsa.gov>

Message-ID: <CAKV1UjoLi0i8M4ei56kL5JSZXt7qLcbz=AN-N8=vL3s6zxxFNg@mail.gmail.com>
MD5: 964be2db34284acf27f865886649843d

FYI. 

---------- Forwarded message ---------- 
From:  <Fulton.Scott@epamail.epa.gov>
Date: Tue, Dec 4, 2012 at 12:32 PM 
Subject: My Departure 
To: "kohhh@state.gov" <kohhh@state.gov>, "George.Madison@do.treas.gov" 
<George.Madison@do.treas.gov>, "Hilary.Tompkins@sol.doi.gov" <Hilary.Tompkins@sol.doi.gov>, 
"ramona.romero@osec.usda.gov" <ramona.romero@osec.usda.gov>, "ckerry@doc.gov" 
<ckerry@doc.gov>, "smith.m.patricia@dol.gov" <smith.m.patricia@dol.gov>, 
"Helen.R.kanovsky@hud.gov" <Helen.R.kanovsky@hud.gov>, "Robert.Rivkin@dot.gov" 
<Robert.Rivkin@dot.gov>, "Sean.Lev@hq.doe.gov" <Sean.Lev@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Ivan.Fong@dhs.gov" <Ivan.Fong@dhs.gov>, "Hogan, Cynthia C." 
<Cynthia_C._Hogan@ovp.eop.gov>, "Reif, Timothy M." <Timothy_Reif@ustr.eop.gov>, "Leonard, 
Rachael" <RLeonard@ostp.eop.gov>, "Ohm, Angela" <Angela_J_Ohm@oa.eop.gov>, "Guzy, Gary S." 
<Gary_S._Guzy@ceq.eop.gov>, "Teitz, Jeff" <Jeffrey_J._Teitz@ondcp.eop.gov>, 
Fulton.Scott@epamail.epa.gov, "Kris.durmer@gsa.gov" <Kris.durmer@gsa.gov>, 
"Robert.Litt@ugov.gov" <Robert.Litt@ugov.gov>, "Elaine.Kaplan@opm.gov" <Elaine.Kaplan@opm.gov>, 
"Sara.Lipscomb@sba.gov" <Sara.Lipscomb@sba.gov>, "Haines, Avril" <Avril_D_Haines@who.eop.gov>, 
"Schultz, William B (HHS/OGC) (William.Schultz@hhs.gov)" <William.Schultz@hhs.gov>, "Rosenfelt, Phil 
(Phil.Rosenfelt@ed.gov)"@mintra02.rtp.epa.gov, Phil.Rosenfelt@ed.gov, "Ruemmler, Kathryn H." 
<Kathryn_H._Ruemmler@who.eop.gov>, "Roberts, Blake C." <Blake_C._Roberts@who.eop.gov>, "Seitz, 
Virginia A (Virginia.A.Seitz@usdoj.gov)" <Virginia.A.Seitz@usdoj.gov>, "Krass, Caroline D. (OLC) 
(Caroline.D.Krass@usdoj.gov)" <Caroline.D.Krass@usdoj.gov>, "Lue, Thomas"@mintra02.rtp.epa.gov, 
_Thomas_S_Lue@omb.eop.gov, "Bershteyn, Boris"@mintra02.rtp.epa.gov, 
_Boris_Bershteyn@omb.eop.gov, "Verrilli, Jr., Donald B. (OSG)"@mintra02.rtp.epa.gov, 
_Donald.B.Verrilli.Jr@usdoj.gov, "Moreno, Ignacia (ENRD)"@mintra02.rtp.epa.gov, 
_Ignacia.Moreno@usdoj.gov, garbow.avi@epa.gov, "Diamond, Bruce" <Bruce.Diamond@nnsa.doe.gov> 

 

Dear Colleagues,

I wanted to let you know that I have decided to leave the government on January 3, 2013. I will 
be joining the Environmental Law Institute as a Visiting Scholar and doing some teaching at GW 
Law School.

Serving as EPA's General Counsel has been the perfect conclusion to my government 
adventure, which, as some of you know, began thirty years ago when I joined the 
Environmental Enforcement Section at the Department of Justice as a trial attorney. 
Throughout my tenure, I have been surrounded by incredibly talented colleagues, from whom I 
have learned much and with whom I have felt honored to serve. This has certainly been the 
case with the GC community that the President assembled and of which I have been privileged 
to be a part. I will carry with me both a long list what we have accomplished and warm 
memories of our work together.

As EPA's Principal Deputy General Counsel, Brenda Mallory, will serve as Acting GC here at EPA 
pending appointment of my successor. She will have the able support of my two political 
Deputy General Counsels, Avi Garbow, who has been my right hand for purposes of the 
Administration's priority issues and matters, and Bicky Corman, who is covering our 
international and tribal work and playing a key role in the Administration's sustainability 
agenda.
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Your shared commitment to the President's agenda has made working with you a true 
pleasure. I will forever be thankful to the President and the Administrator for having the 
confidence in me to appoint me to this role. I wish you every success in the second term, and, 
along the rest of the country, will be counting on you.

All the best,
Scott Fulton
General Counsel, US EPA
For future reference: fulton.c.scott@gmail.com
202-431-0375

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.

mailto:fulton.c.scott@gmail.com
mailto:kris.durmer@gsa.gov
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Subject: My Departure
Date: Tue, 4 Dec 2012 12:32:54 -0500
From: Fulton.Scott@epamail.epa.gov
To: "kohhh@state.gov" <kohhh@state.gov>, "George.Madison@do.treas.gov" 

<George.Madison@do.treas.gov>, "Hilary.Tompkins@sol.doi.gov" 
<Hilary.Tompkins@sol.doi.gov>, "ramona.romero@osec.usda.gov" 
<ramona.romero@osec.usda.gov>, "ckerry@doc.gov" <ckerry@doc.gov>, 
"smith.m.patricia@dol.gov" <smith.m.patricia@dol.gov>, "Helen.R.kanovsky@hud.gov" 
<Helen.R.kanovsky@hud.gov>, "Robert.Rivkin@dot.gov" <Robert.Rivkin@dot.gov>, 
"Sean.Lev@hq.doe.gov" <Sean.Lev@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Ivan.Fong@dhs.gov" <Ivan.Fong@dhs.gov>, "Hogan, Cynthia C." 
<Cynthia_C._Hogan@ovp.eop.gov>, "Reif, Timothy M." <Timothy_Reif@ustr.eop.gov>, 
"Leonard, Rachael" <RLeonard@ostp.eop.gov>, "Ohm, Angela" 
<Angela_J_Ohm@oa.eop.gov>, "Guzy, Gary S." <Gary_S._Guzy@ceq.eop.gov>, "Teitz, 
Jeff" <Jeffrey_J._Teitz@ONDCP.EOP.GOV>, Fulton.Scott@epamail.epa.gov, 
"Kris.durmer@gsa.gov" <Kris.durmer@gsa.gov>, "Robert.Litt@ugov.gov" 
<Robert.Litt@ugov.gov>, "Elaine.Kaplan@opm.gov" <Elaine.Kaplan@opm.gov>, 
"Sara.Lipscomb@sba.gov" <Sara.Lipscomb@sba.gov>, "Haines, Avril" 
<Avril_D_Haines@who.eop.gov>, "Schultz, William B (HHS/OGC) 
(William.Schultz@hhs.gov)" <William.Schultz@hhs.gov>, "Rosenfelt, Phil 
(Phil.Rosenfelt@ed.gov)"@mintra02.rtp.epa.gov, Phil.Rosenfelt@ed.gov, "Ruemmler, 
Kathryn H." <Kathryn_H._Ruemmler@who.eop.gov>, "Roberts, Blake C." 
<Blake_C._Roberts@who.eop.gov>, "Seitz, Virginia A (Virginia.A.Seitz@usdoj.gov)" 
<Virginia.A.Seitz@usdoj.gov>, "Krass, Caroline D. (OLC) (Caroline.D.Krass@usdoj.gov)" 
<Caroline.D.Krass@usdoj.gov>, "Lue, Thomas"@mintra02.rtp.epa.gov, 
_Thomas_S_Lue@omb.eop.gov, "Bershteyn, Boris"@mintra02.rtp.epa.gov, 
_Boris_Bershteyn@omb.eop.gov, "Lue, Thomas"@mintra02.rtp.epa.gov, 
_Thomas_S_Lue@omb.eop.gov, "Verrilli, Jr., Donald B. (OSG)"@mintra02.rtp.epa.gov, 
_Donald.B.Verrilli.Jr@usdoj.gov, "Moreno, Ignacia (ENRD)"@mintra02.rtp.epa.gov, 
_Ignacia.Moreno@usdoj.gov, garbow.avi@epa.gov, "Diamond, Bruce" 
<Bruce.Diamond@NNSA.doe.gov>

Message-ID: <OF25A8468A.6BAEDC8B-
ON85257ACA.005F27B7-85257ACA.00606595@epamail.epa.gov>

MD5: 9dc221e647e6867b9991ed35398e70a8

Dear Colleagues,

I wanted to let you know that I have decided to leave the government on January 3, 2013. I will be joining the 

Environmental Law Institute as a Visiting Scholar and doing some teaching at GW Law School.

Serving as EPA's General Counsel has been the perfect conclusion to my government adventure, which, as some of 
you know, began thirty years ago when I joined the Environmental Enforcement Section at the Department of 
Justice as a trial attorney. Throughout my tenure, I have been surrounded by incredibly talented colleagues, from 
whom I have learned much and with whom I have felt honored to serve. This has certainly been the case with the 
GC community that the President assembled and of which I have been privileged to be a part. I will carry with me 

both a long list what we have accomplished and warm memories of our work together.

As EPA's Principal Deputy General Counsel, Brenda Mallory, will serve as Acting GC here at EPA pending 
appointment of my successor. She will have the able support of my two political Deputy General Counsels, Avi 
Garbow, who has been my right hand for purposes of the Administration's priority issues and matters, and Bicky 
Corman, who is covering our international and tribal work and playing a key role in the Administration's 

sustainability agenda.

Your shared commitment to the President's agenda has made working with you a true pleasure. I will forever be 
thankful to the President and the Administrator for having the confidence in me to appoint me to this role. I wish 

you every success in the second term, and, along the rest of the country, will be counting on you.

All the best,

Scott Fulton

General Counsel, US EPA

For future reference: fulton.c.scott@gmail.com

202-431-0375 
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Subject: Fwd: RE: Comment by 3pm on Tuesday, Dec 4, 2012, on draft EO re: Hurricane Sandy 
Rebuilding Task Force

Date: Tue, 4 Dec 2012 06:12:37 -0500
From: Kris Durmer - L <kris.durmer@gsa.gov>
To: Eugenia Elllison <eugenia.ellison@gsa.gov>, Barry Segal <barry.segal@gsa.gov>,  Janet 

Harney <janet.harney@gsa.gov>, Lennard Loewentritt <lenny.loewentritt@gsa.gov>
Message-ID: <CAKV1Ujp4qrrdPp+v8VdNqXHjJCJFSQjZuZQvenVup2NouUh+zw@mail.gmail.com>
MD5: 960b2bf421e1e7f010ea6fa44d9c9304

---------- Forwarded message ---------- 
From: "Berger, Sam" <Samuel_K._Berger@omb.eop.gov> 
Date: Dec 3, 2012 6:16 PM 
Subject: RE: Comment by 3pm on Tuesday, Dec 4, 2012, on draft EO re: Hurricane Sandy Rebuilding Task 
Force 
To: "Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 
"brandon.hurlbut@hq.doe.gov" <&#39;brandon.hurlbut@hq.doe.gov&#39;>, 
"david.p.radzanowski@nasa.gov" <&#39;david.p.radzanowski@nasa.gov&#39;>, 
"elaine.kaplan@opm.gov" <&#39;elaine.kaplan@opm.gov&#39;>, "elodie.n.baquerot@hud.gov" 
<&#39;elodie.n.baquerot@hud.gov&#39;>, "ckerry@doc.gov" <&#39;ckerry@doc.gov&#39;>, 
"bandrews@doc.gov" <&#39;bandrews@doc.gov&#39;>, "helen.r.kanovsky@hud.gov" 
<&#39;helen.r.kanovsky@hud.gov&#39;>, "joan.deboer@dot.gov" 
<&#39;joan.deboer@dot.gov&#39;>, "johnsonj@dodgc.osd.mil" 
<&#39;johnsonj@dodgc.osd.mil&#39;>, "angela.freyre@exim.gov" <angela.freyre@exim.gov>, 
"Gregory.Woods@Hq.Doe.Gov" <Gregory.Woods@hq.doe.gov>, "kathie.whipple@opm.gov" 
<&#39;kathie.whipple@opm.gov&#39;>, "KohHH@state.gov" <&#39;KohHH@state.gov&#39;>, 
"kris.durmer@gsa.gov" <&#39;kris.durmer@gsa.gov&#39;>, "lgomer@usaid.gov" 
<&#39;lgomer@usaid.gov&#39;>, "marlise.streitmatter@dot.gov" 
<&#39;marlise.streitmatter@dot.gov&#39;>, "michael.c.wholley@nasa.gov" 
<&#39;michael.c.wholley@nasa.gov&#39;>, "Noah.Kroloff@dhs.gov" 
<&#39;Noah.Kroloff@dhs.gov&#39;>, "Elizabeth_Klein@ios.doi.gov" <Elizabeth_Klein@ios.doi.gov>, 
"Kenneth_Lane@ios.doi.gov" <Kenneth_Lane@ios.doi.gov>, "Laura_Davis@ios.doi.gov" 
<&#39;Laura_Davis@ios.doi.gov&#39;>, "robert.rivkin@dot.gov" <&#39;robert.rivkin@dot.gov&#39;>, 
"robert.shriver@opm.gov" <&#39;robert.shriver@opm.gov&#39;>, "sally.howard@hhs.gov" 
<&#39;sally.howard@hhs.gov&#39;>, "sara.lipscomb@sba.gov" <&#39;sara.lipscomb@sba.gov&#39;>, 
"stephewp@ucia.gov" <stephewp@ucia.gov>, "steve.silverman@usda.gov" 
<&#39;steve.silverman@usda.gov&#39;>, "Ramona.Romero@usda.gov" 
<&#39;Ramona.Romero@usda.gov&#39;>, "sullivanjj@state.gov" <&#39;sullivanjj@state.gov&#39;>, 
"TMoritz@doc.gov" <&#39;TMoritz@doc.gov&#39;>, "will.gunn@va.gov" 
<&#39;will.gunn@va.gov&#39;>, "williamsmef@mcc.gov" <&#39;williamsmef@mcc.gov&#39;>, 
"phil.rosenfelt@ed.gov" <&#39;phil.rosenfelt@ed.gov&#39;>, "joanne.weiss@ed.gov" 
<&#39;joanne.weiss@ed.gov&#39;>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, 
"Marian.Zobler@nrc.gov" <Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, 
"Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, "Christopher.Meade@treasury.gov" 
<Christopher.Meade@treasury.gov>, "Conrey, Martin S. (Martin.Conrey@sba.gov)" 
<Martin.Conrey@sba.gov> 
Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-
lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" 
<Eric.Fygi@hq.doe.gov>, "angela.freyre@exim.gov" <angela.freyre@exim.gov>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, 
"Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" <Krison@nsf.gov>, 
"Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, 
"laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, 
"llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, 
"Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" 
<Paul.D&#39;Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, 
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"Rosemary.Hart@usdoj.gov" <Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" 
<Sonnita.Neal@dhs.gov>, "juliana.totaro@HQ.DHS.GOV" <juliana.totaro@hq.dhs.gov>, 
"James.Brown@HQ.DHS.GOV" <James.Brown@hq.dhs.gov>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "State-LRM@state.gov" <State-LRM@state.gov>, "Energy.GC71@hq.doe.gov" 
<Energy.GC71@hq.doe.gov>, "usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" 
<CLA@opm.gov>, "Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, 
"Megan_Feeney@ios.doi.gov" <Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" 
<mark_lawyer@ios.doi.gov>, "ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, 
"kenny.shannon@epa.gov" <kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, 
"owens.nicole@epa.gov" <owens.nicole@epa.gov>, "nancy.a.baugher@nasa.gov" 
<nancy.a.baugher@nasa.gov>, "Martin.Conrey@sba.gov" <Martin.Conrey@sba.gov>, 
"paula.jonak@nara.gov" <paula.jonak@nara.gov>, "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>, 
"Powell, Lindsey" <Lindsey_E_Powell@omb.eop.gov> 

A reminder to please provide any comments by 3pm tomorrow.  Due to the timeframe for clearing this 
EO, comments received after that time will not be considered. 

 

From: Berger, Sam 
Sent: Saturday, December 01, 2012 2:38 PM 
To: 'Adewale.Adeyemo@treasury.gov'; 'brandon.hurlbut@hq.doe.gov'; 'david.p.radzanowski@nasa.gov'; 
'elaine.kaplan@opm.gov'; 'elodie.n.baquerot@hud.gov'; 'ckerry@doc.gov'; 'bandrews@doc.gov'; 
'helen.r.kanovsky@hud.gov'; 'joan.deboer@dot.gov'; 'johnsonj@dodgc.osd.mil'; 'angela.freyre@exim.gov'; 
'Gregory.Woods@Hq.Doe.Gov'; 'kathie.whipple@opm.gov'; 'KohHH@state.gov'; 'kris.durmer@gsa.gov'; 
'lgomer@usaid.gov'; 'marlise.streitmatter@dot.gov'; 'michael.c.wholley@nasa.gov'; 'Noah.Kroloff@dhs.gov'; 
'Elizabeth_Klein@ios.doi.gov'; 'Kenneth_Lane@ios.doi.gov'; 'Laura_Davis@ios.doi.gov'; 'robert.rivkin@dot.gov'; 
'robert.shriver@opm.gov'; 'sally.howard@hhs.gov'; 'sara.lipscomb@sba.gov'; 'stephewp@ucia.gov'; 
'steve.silverman@usda.gov'; 'Ramona.Romero@usda.gov'; 'sullivanjj@state.gov'; 'TMoritz@doc.gov'; 
'will.gunn@va.gov'; 'williamsmef@mcc.gov'; 'phil.rosenfelt@ed.gov'; 'joanne.weiss@ed.gov'; 
'fay_iudicello@ios.doi.gov'; 'Marian.Zobler@nrc.gov'; 'Mallory.Brenda@epamail.epa.gov'; 'ivan.fong@dhs.gov'; 
'Jeff.Navin@hq.doe.gov'; 'Christopher.Meade@treasury.gov'; 'Conrey, Martin S. (Martin.Conrey@sba.gov)' 
Cc: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'CLRM@doc.gov'; 
'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'angela.freyre@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 
'State-LRM@state.gov'; 'Energy.GC71@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 
'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov'; 
'kenny.shannon@epa.gov'; 'WHIA@hq.dhs.gov'; 'owens.nicole@epa.gov'; 'nancy.a.baugher@nasa.gov'; 
'Martin.Conrey@sba.gov'; 'paula.jonak@nara.gov'; Lue, Thomas; Powell, Lindsey

Subject: Comment by 3pm on Tuesday, Dec 4, 2012, on draft EO re: Hurricane Sandy Rebuilding Task 
Force  

 

To All:  

 

Attached for comment by 3pm on Tuesday, December 4, 2012, is a proposed executive order 
establishing the Hurricane Sandy Rebuilding Task Force.  Chaired by the Secretary of HUD, the 
Task Force will provide the coordination necessary to realize rebuilding objectives.  The Task 
Force will maximize opportunities for achieving rebuilding success, consistent with NDRF’s 
commitment to support economic vitality, enhance public health and safety, protect and enhance 
natural and manmade infrastructure, and ensure appropriate accountability.  The Task Force will 
work to ensure that the Federal Government continues to provide all appropriate resources to 
support State, local, and tribal communities in affected areas to improve the resilience, health, 
and prosperity of the region by building for the future. 

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 3pm 
on Tuesday, December 4, 2012.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.
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All comments should be sent to OMB by your agency’s usual points of contact.

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
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Subject: Re: Comment by 3pm on Tuesday, Dec 18, 2012, on draft EO re: Civilian and Military Pay 
Adjustment

Date: Mon, 17 Dec 2012 16:41:50 -0500
From: Barry Segal - LR <barry.segal@gsa.gov>
To: Kris Durmer - L <kris.durmer@gsa.gov>
Message-ID: <CAO95xah1iCLM-mZqgHcZre-W_PSjO6u2wdV8sz-CdzHkvmOrDA@mail.gmail.com>
MD5: c537793f4768daf5ea5d630a406bd58c

No LR comment 
 

Barry D. Segal

Associate General Counsel 
Real Property Division

(202) 501-0973

On Mon, Dec 17, 2012 at 12:46 PM, Kris Durmer - L <kris.durmer@gsa.gov> wrote: 
FYI. 

---------- Forwarded message ---------- 
From: Berger, Sam <Samuel_K._Berger@omb.eop.gov>
Date: Mon, Dec 17, 2012 at 12:11 PM 
Subject: Comment by 3pm on Tuesday, Dec 18, 2012, on draft EO re: Civilian and Military Pay 
Adjustment 
To: "Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "david.p.radzanowski@nasa.gov" 
<'david.p.radzanowski@nasa.gov'>, "elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, 
"elodie.n.baquerot@hud.gov" <'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, 
"bandrews@doc.gov" <'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" 
<'helen.r.kanovsky@hud.gov'>, "joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, 
"johnsonj@dodgc.osd.mil" <'johnsonj@dodgc.osd.mil'>, "angela.freyre@exim.gov" 
<angela.freyre@exim.gov>, "Gregory.Woods@Hq.Doe.Gov" <Gregory.Woods@hq.doe.gov>, 
"kathie.whipple@opm.gov" <'kathie.whipple@opm.gov'>, "KohHH@state.gov" <'KohHH@state.gov'>, 
"kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, "lgomer@usaid.gov" <'lgomer@usaid.gov'>, 
"marlise.streitmatter@dot.gov" <'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" 
<'michael.c.wholley@nasa.gov'>, "Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, 
"Elizabeth_Klein@ios.doi.gov" <Elizabeth_Klein@ios.doi.gov>, "Kenneth_Lane@ios.doi.gov" 
<Kenneth_Lane@ios.doi.gov>, "Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, 
"robert.rivkin@dot.gov" <'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" 
<'robert.shriver@opm.gov'>, "sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, 
"sara.lipscomb@sba.gov" <'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, 
"steve.silverman@usda.gov" <'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" 
<'Ramona.Romero@usda.gov'>, "sullivanjj@state.gov" <'sullivanjj@state.gov'>, "TMoritz@doc.gov" 
<'TMoritz@doc.gov'>, "will.gunn@va.gov" <'will.gunn@va.gov'>, "williamsmef@mcc.gov" 
<'williamsmef@mcc.gov'>, "phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" 
<'joanne.weiss@ed.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, 
"Marian.Zobler@nrc.gov" <Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, 
"Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, "Christopher.Meade@treasury.gov" 
<Christopher.Meade@treasury.gov>, "Conrey, Martin S. (Martin.Conrey@sba.gov)" 
<Martin.Conrey@sba.gov> 
Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-
lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" 
<Eric.Fygi@hq.doe.gov>, "angela.freyre@exim.gov" <angela.freyre@exim.gov>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, 
"Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" <Krison@nsf.gov>, 
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"Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, 
"laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, 
"llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, 
"Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" 
<Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"juliana.totaro@HQ.DHS.GOV" <juliana.totaro@hq.dhs.gov>, "James.Brown@HQ.DHS.GOV" 
<James.Brown@hq.dhs.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-LRM@state.gov" 
<State-LRM@state.gov>, "Energy.GC71@hq.doe.gov" <Energy.GC71@hq.doe.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, 
"Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" 
<Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "kenny.shannon@epa.gov" 
<kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, "owens.nicole@epa.gov" 
<owens.nicole@epa.gov>, "nancy.a.baugher@nasa.gov" <nancy.a.baugher@nasa.gov>, 
"Martin.Conrey@sba.gov" <Martin.Conrey@sba.gov>, "paula.jonak@nara.gov" 
<paula.jonak@nara.gov>, "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>, "Powell, Lindsey" 
<Lindsey_E_Powell@omb.eop.gov> 

To All:  

 

Attached for comment by 3pm on Tuesday, December 18, 2012, is a proposed executive order, 
prepared by the Office of Personnel Management, that documents adjustments in rates of pay for 
General Schedule employees and military members in the uniformed services. 

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 3pm 
on Tuesday, December 18, 2012.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.

All comments should be sent to OMB by your agency’s usual points of contact.

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
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intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
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Subject: RE: My Departure
Date: Tue, 4 Dec 2012 18:41:48 +0000
From: <robert.rivkin@dot.gov>
To: <Fulton.Scott@epamail.epa.gov>, <Cynthia_C._Hogan@ovp.eop.gov>, 

<Timothy_Reif@ustr.eop.gov>, <RLeonard@ostp.eop.gov>, 
<Angela_J_Ohm@oa.eop.gov>, <Gary_S._Guzy@ceq.eop.gov>, 
<Jeffrey_J._Teitz@ONDCP.EOP.GOV>, <Kris.durmer@gsa.gov>, <Robert.Litt@ugov.gov>, 
<Elaine.Kaplan@opm.gov>, <Sara.Lipscomb@sba.gov>, <Avril_D_Haines@who.eop.gov>, 
<William.Schultz@hhs.gov>, <Phil.Rosenfelt@ed.gov>, 
<Kathryn_H._Ruemmler@who.eop.gov>, <Blake_C._Roberts@who.eop.gov>, 
<Virginia.A.Seitz@usdoj.gov>, <Caroline.D.Krass@usdoj.gov>, 
<_Thomas_S_Lue@omb.eop.gov>, <_Boris_Bershteyn@omb.eop.gov>, 
<_Donald.B.Verrilli.Jr@usdoj.gov>, <_Ignacia.Moreno@usdoj.gov>, 
<garbow.avi@epa.gov>, <Bruce.Diamond@NNSA.doe.gov>

Message-ID: <9A4B847017889C4F985BF44037BA219C08F9AF03@DOTHQNWMS357VG.ad.dot.gov>
MD5: 2e88f7c39b5845ba82187d62590fa052

Scott - It has been a great pleasure working with you and I wish you all the best in your post-
government career. Yours - Bob 

Robert S. Rivkin 
General Counsel 
U.S. Dept. of Transportation 

-----Original Message----- 
From: Fulton.Scott@epamail.epa.gov [Fulton.Scott@epamail.epa.gov] 
Sent: Tuesday, December 04, 2012 12:32 PM Eastern Standard Time 
To: kohhh@state.gov; George.Madison@do.treas.gov; Hilary.Tompkins@sol.doi.gov; 
ramona.romero@osec.usda.gov; ckerry@doc.gov; smith.m.patricia@dol.gov; 
Helen.R.kanovsky@hud.gov; Rivkin, Robert (OST); Sean.Lev@hq.doe.gov; Will.Gunn@va.gov; 
Ivan.Fong@dhs.gov; Hogan, Cynthia C.; Reif, Timothy M.; Leonard, Rachael; Ohm, Angela; Guzy, Gary S.; 
Teitz, Jeff; Fulton.Scott@epamail.epa.gov; Kris.durmer@gsa.gov; Robert.Litt@ugov.gov; 
Elaine.Kaplan@opm.gov; Sara.Lipscomb@sba.gov; Haines, Avril; Schultz, William B (HHS/OGC) 
(William.Schultz@hhs.gov); "Rosenfelt, Phil (Phil.Rosenfelt@ed.gov)"@mintra02.rtp.epa.gov; 
Phil.Rosenfelt@ed.gov; Ruemmler, Kathryn H.; Roberts, Blake C.; Seitz, Virginia A 
(Virginia.A.Seitz@usdoj.gov); Krass, Caroline D. (OLC) (Caroline.D.Krass@usdoj.gov); "Lue, 
Thomas"@mintra02.rtp.epa.gov; _Thomas_S_Lue@omb.eop.gov; "Bershteyn, 
Boris"@mintra02.rtp.epa.gov; _Boris_Bershteyn@omb.eop.gov; "Lue, Thomas"@mintra02.rtp.epa.gov; 
_Thomas_S_Lue@omb.eop.gov; "Verrilli, Jr., Donald B. (OSG)"@mintra02.rtp.epa.gov; 
_Donald.B.Verrilli.Jr@usdoj.gov; "Moreno, Ignacia (ENRD)"@mintra02.rtp.epa.gov; 
_Ignacia.Moreno@usdoj.gov; garbow.avi@epa.gov; Diamond, Bruce 
Subject: My Departure 

Dear Colleagues,

I wanted to let you know that I have decided to leave the government on January 3, 2013. I will be joining the 

Environmental Law Institute as a Visiting Scholar and doing some teaching at GW Law School.

Serving as EPA's General Counsel has been the perfect conclusion to my government adventure, which, as some of 
you know, began thirty years ago when I joined the Environmental Enforcement Section at the Department of 
Justice as a trial attorney. Throughout my tenure, I have been surrounded by incredibly talented colleagues, from 
whom I have learned much and with whom I have felt honored to serve. This has certainly been the case with the 
GC community that the President assembled and of which I have been privileged to be a part. I will carry with me 

both a long list what we have accomplished and warm memories of our work together.

As EPA's Principal Deputy General Counsel, Brenda Mallory, will serve as Acting GC here at EPA pending 
appointment of my successor. She will have the able support of my two political Deputy General Counsels, Avi 
Garbow, who has been my right hand for purposes of the Administration's priority issues and matters, and Bicky 
Corman, who is covering our international and tribal work and playing a key role in the Administration's 

sustainability agenda.

Your shared commitment to the President's agenda has made working with you a true pleasure. I will forever be 
thankful to the President and the Administrator for having the confidence in me to appoint me to this role. I wish 

mailto:Fulton.Scott@epamail.epa.gov
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you every success in the second term, and, along the rest of the country, will be counting on you.

All the best,

Scott Fulton

General Counsel, US EPA

For future reference: fulton.c.scott@gmail.com

202-431-0375 
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Subject: RE: Comment by 3pm on Tuesday, Dec 4, 2012, on draft EO re: Hurricane Sandy 
Rebuilding Task Force

Date: Mon, 3 Dec 2012 23:16:02 +0000
From: "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>
To: "'Adewale.Adeyemo@treasury.gov'" <Adewale.Adeyemo@treasury.gov>, 

"'brandon.hurlbut@hq.doe.gov'" <'brandon.hurlbut@hq.doe.gov'>, 
"'david.p.radzanowski@nasa.gov'" <'david.p.radzanowski@nasa.gov'>, 
"'elaine.kaplan@opm.gov'" <'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'angela.freyre@exim.gov'" 
<angela.freyre@exim.gov>, "'Gregory.Woods@Hq.Doe.Gov'" 
<Gregory.Woods@Hq.Doe.Gov>, "'kathie.whipple@opm.gov'" 
<'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" <'KohHH@state.gov'>, 
"'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, "'lgomer@usaid.gov'" 
<'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Elizabeth_Klein@ios.doi.gov'" <Elizabeth_Klein@ios.doi.gov>, 
"'Kenneth_Lane@ios.doi.gov'" <Kenneth_Lane@ios.doi.gov>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "'stephewp@ucia.gov'" <stephewp@ucia.gov>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>, "'fay_iudicello@ios.doi.gov'" <fay_iudicello@ios.doi.gov>, 
"'Marian.Zobler@nrc.gov'" <Marian.Zobler@nrc.gov>, 
"'Mallory.Brenda@epamail.epa.gov'" <Mallory.Brenda@epamail.epa.gov>, 
"'ivan.fong@dhs.gov'" <ivan.fong@dhs.gov>, "'Jeff.Navin@hq.doe.gov'" 
<Jeff.Navin@hq.doe.gov>, "'Christopher.Meade@treasury.gov'" 
<Christopher.Meade@treasury.gov>, "'Conrey, Martin S. (Martin.Conrey@sba.gov)'" 
<Martin.Conrey@sba.gov>

Cc: "'Aaron.SantaAnna@hud.gov'" <Aaron.SantaAnna@hud.gov>, 
"'Camille.E.Acevedo@hud.gov'" <Camille.E.Acevedo@hud.gov>, "'Wallace, Christopher 
M.'" <Christopher.Wallace@opm.gov>, "'CLRM@doc.gov'" <CLRM@doc.gov>, 
"'DCIA_Policy@ucia.gov'" <DCIA_Policy@ucia.gov>, "'dni-lrm@dni.gov'" <dni-
lrm@dni.gov>, "'DODLRS@osd.mil'" <DODLRS@osd.mil>, "'DOT.LEGISLATION@dot.gov'" 
<DOT.LEGISLATION@dot.gov>, "'Eric.Fygi@hq.doe.gov'" <Eric.Fygi@hq.doe.gov>, 
"'angela.freyre@exim.gov'" <angela.freyre@exim.gov>, "'Gemma.Button@va.gov'" 
<Gemma.Button@va.gov>, "'Greene.James@dol.gov'" <Greene.James@dol.gov>, 
"'HHSExecSec@hhs.gov'" <HHSExecSec@hhs.gov>, "'Jane.DeCell@dot.gov'" 
<Jane.DeCell@dot.gov>, "'John_Strylowski@ios.doi.gov'" <John_Strylowski@ios.doi.gov>, 
"'Ken.Greenberg@va.gov'" <Ken.Greenberg@va.gov>, "'Krison@nsf.gov'" 
<Krison@nsf.gov>, "'Kyle.Dupre@dhs.gov'" <Kyle.Dupre@dhs.gov>, 
"'Larry.Box@nasa.gov'" <Larry.Box@nasa.gov>, "'laverne.jordan@gsa.gov'" 
<laverne.jordan@gsa.gov>, "'LEGTEAM@oge.gov'" <LEGTEAM@oge.gov>, 
"'lgomer@usaid.gov'" <lgomer@usaid.gov>, "'Linda.M.Cruciani@hud.gov'" 
<Linda.M.Cruciani@hud.gov>, "'llr@do.treas.gov'" <llr@do.treas.gov>, 
"'Lori.Templeman@ed.gov'" <Lori.Templeman@ed.gov>, "'Mlevitt@doc.gov'" 
<Mlevitt@doc.gov>, "'Nanette.Jennings@nasa.gov'" <Nanette.Jennings@nasa.gov>, 
"'Otte.Jill@dol.gov'" <Otte.Jill@dol.gov>, "'Pat.Mendonca@usps.gov'" 
<Pat.Mendonca@usps.gov>, "'Patricia.Hirsch@nrc.gov'" <Patricia.Hirsch@nrc.gov>, 
"'Paul.D'Amato@osd.mil'" <Paul.D'Amato@osd.mil>, "'Paul.Riddle@ed.gov'" 
<Paul.Riddle@ed.gov>, "'Rosemary.Hart@usdoj.gov'" <Rosemary.Hart@usdoj.gov>, 
"'Sonnita.Neal@dhs.gov'" <Sonnita.Neal@dhs.gov>, "'juliana.totaro@HQ.DHS.GOV'" 
<juliana.totaro@HQ.DHS.GOV>, "'James.Brown@HQ.DHS.GOV'" 
<James.Brown@HQ.DHS.GOV>, "'SSAExecSec@ssa.gov'" <SSAExecSec@ssa.gov>, "'State-
LRM@state.gov'" <State-LRM@state.gov>, "'Energy.GC71@hq.doe.gov'" 
<Energy.GC71@hq.doe.gov>, "'usdaleg@obpa.usda.gov'" <usdaleg@obpa.usda.gov>, 
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"'CLA@opm.gov'" <CLA@opm.gov>, "'Bernice.Ammon@nrc.gov'" 
<Bernice.Ammon@nrc.gov>, "'Megan_Feeney@ios.doi.gov'" 
<Megan_Feeney@ios.doi.gov>, "'mark_lawyer@ios.doi.gov'" 
<mark_lawyer@ios.doi.gov>, "'ca.legislation@gsa.gov'" <ca.legislation@gsa.gov>, 
"'kenny.shannon@epa.gov'" <kenny.shannon@epa.gov>, "'WHIA@hq.dhs.gov'" 
<WHIA@hq.dhs.gov>, "'owens.nicole@epa.gov'" <owens.nicole@epa.gov>, 
"'nancy.a.baugher@nasa.gov'" <nancy.a.baugher@nasa.gov>, 
"'Martin.Conrey@sba.gov'" <Martin.Conrey@sba.gov>, "'paula.jonak@nara.gov'" 
<paula.jonak@nara.gov>, "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>, "Powell, 
Lindsey" <Lindsey_E_Powell@omb.eop.gov>

Message-ID: <755ADF8191A69544AFBAE37563EA83F825135A02@SMEOPD01.DS.EOP.GOV>
MD5: ae5819df06956cc2c41f18d416b6660a

A reminder to please provide any comments by 3pm tomorrow.  Due to the timeframe for clearing this 
EO, comments received after that time will not be considered. 

 

From: Berger, Sam 
Sent: Saturday, December 01, 2012 2:38 PM 
To: 'Adewale.Adeyemo@treasury.gov'; 'brandon.hurlbut@hq.doe.gov'; 'david.p.radzanowski@nasa.gov'; 
'elaine.kaplan@opm.gov'; 'elodie.n.baquerot@hud.gov'; 'ckerry@doc.gov'; 'bandrews@doc.gov'; 
'helen.r.kanovsky@hud.gov'; 'joan.deboer@dot.gov'; 'johnsonj@dodgc.osd.mil'; 'angela.freyre@exim.gov'; 
'Gregory.Woods@Hq.Doe.Gov'; 'kathie.whipple@opm.gov'; 'KohHH@state.gov'; 'kris.durmer@gsa.gov'; 
'lgomer@usaid.gov'; 'marlise.streitmatter@dot.gov'; 'michael.c.wholley@nasa.gov'; 'Noah.Kroloff@dhs.gov'; 
'Elizabeth_Klein@ios.doi.gov'; 'Kenneth_Lane@ios.doi.gov'; 'Laura_Davis@ios.doi.gov'; 'robert.rivkin@dot.gov'; 
'robert.shriver@opm.gov'; 'sally.howard@hhs.gov'; 'sara.lipscomb@sba.gov'; 'stephewp@ucia.gov'; 
'steve.silverman@usda.gov'; 'Ramona.Romero@usda.gov'; 'sullivanjj@state.gov'; 'TMoritz@doc.gov'; 
'will.gunn@va.gov'; 'williamsmef@mcc.gov'; 'phil.rosenfelt@ed.gov'; 'joanne.weiss@ed.gov'; 
'fay_iudicello@ios.doi.gov'; 'Marian.Zobler@nrc.gov'; 'Mallory.Brenda@epamail.epa.gov'; 'ivan.fong@dhs.gov'; 
'Jeff.Navin@hq.doe.gov'; 'Christopher.Meade@treasury.gov'; 'Conrey, Martin S. (Martin.Conrey@sba.gov)' 
Cc: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'CLRM@doc.gov'; 
'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'angela.freyre@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 
'State-LRM@state.gov'; 'Energy.GC71@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 
'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov'; 
'kenny.shannon@epa.gov'; 'WHIA@hq.dhs.gov'; 'owens.nicole@epa.gov'; 'nancy.a.baugher@nasa.gov'; 
'Martin.Conrey@sba.gov'; 'paula.jonak@nara.gov'; Lue, Thomas; Powell, Lindsey 
Subject: Comment by 3pm on Tuesday, Dec 4, 2012, on draft EO re: Hurricane Sandy Rebuilding Task Force

 

To All:  

 

Attached for comment by 3pm on Tuesday, December 4, 2012, is a proposed executive order 
establishing the Hurricane Sandy Rebuilding Task Force.  Chaired by the Secretary of HUD, the 
Task Force will provide the coordination necessary to realize rebuilding objectives.  The Task 
Force will maximize opportunities for achieving rebuilding success, consistent with NDRF’s 
commitment to support economic vitality, enhance public health and safety, protect and enhance 
natural and manmade infrastructure, and ensure appropriate accountability.  The Task Force will 
work to ensure that the Federal Government continues to provide all appropriate resources to 
support State, local, and tribal communities in affected areas to improve the resilience, health, 
and prosperity of the region by building for the future. 

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 3pm 
on Tuesday, December 4, 2012.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.

All comments should be sent to OMB by your agency’s usual points of contact.

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.

mailto:OGCexecutiveorder@omb.eop.gov


Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #86 Page #238

 



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #87 Page #239

Subject: Re: Administrative Conference Survey on Administrative Records
Date: Mon, 3 Dec 2012 15:46:51 -0500
From: Lee Beck <lebeck365@gmail.com>
To: scott.alvarez@frb.gov, cahnm@sec.gov, daniel.cohen@hq.doe.gov,  

sandy.comenetz@fhfa.gov, martin.conrey@sba.gov, kris.durmer@gsa.gov,  
daniel.elliott@stb.dot.gov, Cfalvey@cpsc.gov, rfenneman@fmc.gov,  dwfox@oge.gov, 
jonlynn.kerchner@mspb.gov, Will.Gunn@va.gov,  Elaine.Kaplan@opm.gov, 
edward.keable@sol.doi.gov, ckerry@doc.gov,  kohhh@state.gov, rlesnick@fmshrc.gov, 
sean.lev@fcc.gov,  elizabeth.mcfadden@ed.gov, Christopher.Meade@treasury.gov,  
michaels.david@dol.gov, miriam.nisbet@nara.gov, patrick.patterson@eeoc.gov,  
michael.ravnitzky@prc.gov, Robert.Schiff@nlrb.gov,  christopher.h.schroeder@usdoj.gov, 
shapiro.robert@dol.gov,  Steve.silverman@osec.usda.gov, Kevin.Simpson@hud.gov, 
glenn.sklar@ssa.gov,  Robert.Taylor@osd.mil, mwallace@cftc.gov, 
christy.walsh@ferc.gov,  Julie.Williams@occ.treas.gov, marian.zobler@nrc.gov, 
lois.schiffer@noaa.gov

Cc: "Stephanie J. Tatham" <statham@acus.gov>, Gretchen Jacobs <GJacobs@acus.gov>
Message-ID: <CAA3w_AZ5e6smzj3NMG3Yh0CKFN46CzAksUKy8zh3P+_ob6RnAw@mail.gmail.com>
MD5: 7f8371c470b840807f1d3afeb735554c

Dear Colleagues – 

 

This is just a gentle reminder that the Administrative Conference of the United States (ACUS) would 
appreciate responses to the Survey of  Agency Administrative Records Practices that was sent to you by 
Chairman Verkuil on November 1, 2012.  We requested responses to the survey by the end of 
November and would appreciate a note on any delay in responding that may be necessary.  

If you have any questions, please feel free to contact me; I will also be attending the ACUS 57th Plenary 
session on December 6 & 7 if that would be a convenient time to discuss this survey.  

Many thanks in advance, lee

Leland E. Beck

Consultant to the Administrative Conference of the United States (ACUS)

240-674-6839

On Thu, Nov 15, 2012 at 9:49 AM, Lee Beck <lebeck365@gmail.com> wrote:

Dear Colleagues –

This follows up on an email from Paul Verkuil, Chairman of the Administrative Conference of the United 
States, to you on November 1, 2012, requesting your assistance with the Administrative Conference of 
the United States' survey on agency compilation of administrative records for internal and judicial 
review of regulations.  I am the Conference's consultant on that project.  For your convenience, I have 
attached an additional copy of the survey.

I have been in touch with several of our colleagues and the response thus far has been very supportive. 
 Several issues have arisen that suggest the following clarifications:

·         Local and regional policies (applicable to local or regional rules) are not necessary 
for this survey; only national policies need to be included in the survey.

·         Administrative record case law does not generally distinguish between rules and 
adjudication, and, therefore, general policies applicable to both should be included.

·         Some “rule-like” processes should be included in survey responses, such as National 
Environmental Policy Act determinations, because they raise policy level considerations and 
are subject to advance notice and public comment.  Please let us know if you have specific 
policies relating to these administrative records.

mailto:lebeck365@gmail.com
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·         Some agencies appear to have had little or no experience with administrative record 
development in rulemaking simply because the issue simply has not arisen or has arisen 
infrequently.  If that is the case, please let us know.

I hope this additional guidance will assist you in responding to the survey.

Please feel free to contact me at this email address or by phone (240-674-6839) if you have any 
questions about the project or this survey.  As noted on the survey, completed survey responses should 
be returned to the ACUS Staff Counsel Stephanie Tatham (statham@acus.gov) by November 30, 2012.

Many thanks in advance, lee

Leland E. Beck, Esq.

Consultant

1701 Pennsylvania Ave. NW  Suite 300

Washington D. C. 20006

--

regards, lee 
Leland E. Beck 
240-674-6839 

Fedregsadvisor.com

mailto:statham@acus.gov
http://Fedregsadvisor.com
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Subject: Re: Comment by noon on Tuesday, Dec 4, 2012, on draft PM re: National Security 
Sensitive Designation

Date: Fri, 30 Nov 2012 15:29:50 -0500
From: Barry Segal - LR <barry.segal@gsa.gov>
To: Kris Durmer - L <kris.durmer@gsa.gov>
Cc: Eugenia Elllison <eugenia.ellison@gsa.gov>, Janet Harney <janet.harney@gsa.gov>,  

Lennard Loewentritt <lenny.loewentritt@gsa.gov>
Message-ID: <CAO95xagML+ehWHT7cnokEDUWR+Prr52VvfzPAyYFuBASgW+JCQ@mail.gmail.com>
MD5: 9c2783992fdba28c591712b6c7fe4cdf

no LR comment 
 

Barry D. Segal

Associate General Counsel 
Real Property Division

(202) 501-0973

On Fri, Nov 30, 2012 at 12:18 PM, Kris Durmer - L <kris.durmer@gsa.gov> wrote: 
FYI. 

---------- Forwarded message ---------- 
From: Berger, Sam <Samuel_K._Berger@omb.eop.gov>
Date: Fri, Nov 30, 2012 at 9:28 AM 
Subject: Comment by noon on Tuesday, Dec 4, 2012, on draft PM re: National Security Sensitive 
Designation 
To: "Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "david.p.radzanowski@nasa.gov" 
<'david.p.radzanowski@nasa.gov'>, "elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, 
"elodie.n.baquerot@hud.gov" <'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, 
"bandrews@doc.gov" <'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" 
<'helen.r.kanovsky@hud.gov'>, "joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, 
"johnsonj@dodgc.osd.mil" <'johnsonj@dodgc.osd.mil'>, "angela.freyre@exim.gov" 
<angela.freyre@exim.gov>, "Gregory.Woods@Hq.Doe.Gov" <Gregory.Woods@hq.doe.gov>, 
"kathie.whipple@opm.gov" <'kathie.whipple@opm.gov'>, "KohHH@state.gov" <'KohHH@state.gov'>, 
"kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, "lgomer@usaid.gov" <'lgomer@usaid.gov'>, 
"marlise.streitmatter@dot.gov" <'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" 
<'michael.c.wholley@nasa.gov'>, "Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, 
"Elizabeth_Klein@ios.doi.gov" <Elizabeth_Klein@ios.doi.gov>, "Kenneth_Lane@ios.doi.gov" 
<Kenneth_Lane@ios.doi.gov>, "Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, 
"robert.rivkin@dot.gov" <'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" 
<'robert.shriver@opm.gov'>, "sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, 
"sara.lipscomb@sba.gov" <'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, 
"steve.silverman@usda.gov" <'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" 
<'Ramona.Romero@usda.gov'>, "sullivanjj@state.gov" <'sullivanjj@state.gov'>, "TMoritz@doc.gov" 
<'TMoritz@doc.gov'>, "will.gunn@va.gov" <'will.gunn@va.gov'>, "williamsmef@mcc.gov" 
<'williamsmef@mcc.gov'>, "phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" 
<'joanne.weiss@ed.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, 
"Marian.Zobler@nrc.gov" <Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, 
"Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, "Christopher.Meade@treasury.gov" 
<Christopher.Meade@treasury.gov>, "Conrey, Martin S. (Martin.Conrey@sba.gov)" 
<Martin.Conrey@sba.gov> 
Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-
lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" 
<Eric.Fygi@hq.doe.gov>, "angela.freyre@exim.gov" <angela.freyre@exim.gov>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "Jane.DeCell@dot.gov" 
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<Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, 
"Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" <Krison@nsf.gov>, 
"Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, 
"laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, 
"llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, 
"Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" 
<Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"juliana.totaro@HQ.DHS.GOV" <juliana.totaro@hq.dhs.gov>, "James.Brown@HQ.DHS.GOV" 
<James.Brown@hq.dhs.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-LRM@state.gov" 
<State-LRM@state.gov>, "Energy.GC71@hq.doe.gov" <Energy.GC71@hq.doe.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, 
"Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" 
<Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "kenny.shannon@epa.gov" 
<kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, "owens.nicole@epa.gov" 
<owens.nicole@epa.gov>, "nancy.a.baugher@nasa.gov" <nancy.a.baugher@nasa.gov>, 
"Martin.Conrey@sba.gov" <Martin.Conrey@sba.gov>, "paula.jonak@nara.gov" 
<paula.jonak@nara.gov>, "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>, "Powell, Lindsey" 
<Lindsey_E_Powell@omb.eop.gov> 

To All:  

 

Attached for comment by noon on Tuesday, December 4, 2012, is a proposed presidential 
memorandum that would direct the Director of National Intelligence and the Director of the 
Office of Personnel Management to jointly propose the amended regulations contained in 
OPM’s notice of proposed rulemaking in 75 Fed. Reg. 77783 (Dec. 14, 2010), with such 
modifications as are necessary to permit their joint publication. 

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
noon on Tuesday, December 4, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

All comments should be sent to OMB by your agency’s usual points of contact.

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov
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This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
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Subject: Fwd: FW: Requesting comment by noon on M., Jan. 23, 2012, on Proposed Executive 
Order Blocking Property of the Government of Iran and Iranian Financial Institutions

Date: Thu, 19 Jan 2012 17:17:37 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Barry Segal <barry.segal@gsa.gov>, Janet Harney <janet.harney@gsa.gov>
Message-ID: <CAKV1UjpQjUMrepCRj_e4JwtZ-=FDdqwTGP1spK2=yGLuh3KCDg@mail.gmail.com>
MD5: 0606a25b73d7bdf71b22bfb9f2488acf
Attachments: EO Iran GOI-NDAA 2012-01-19 1625.doc 

FYI, as appropriate. 
---------- Forwarded message ---------- 
From: Sur, Indraneel <Indraneel_Sur@omb.eop.gov>
Date: 2012/1/19 
Subject: FW: Requesting comment by noon on M., Jan. 23, 2012, on Proposed Executive Order Blocking 
Property of the Government of Iran and Iranian Financial Institutions 
To: "alastair.fitzpayne@do.treas.gov" <'alastair.fitzpayne@do.treas.gov'>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "Stephen.Burns@nrc.gov" 
<'Stephen.Burns@nrc.gov'>, "david.p.radzanowski@nasa.gov" <'david.p.radzanowski@nasa.gov'>, 
"elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, "elodie.n.baquerot@hud.gov" 
<'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, "bandrews@doc.gov" 
<'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" <'helen.r.kanovsky@hud.gov'>, 
"joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, "johnsonj@dodgc.osd.mil" 
<'johnsonj@dodgc.osd.mil'>, "jonathan.cordone@exim.gov" <'jonathan.cordone@exim.gov'>, 
"joshua.batkin@nrc.gov" <'joshua.batkin@nrc.gov'>, "Katharine.Dickerson@hq.doe.gov" 
<'Katharine.Dickerson@hq.doe.gov'>, "kathie.whipple@opm.gov" <'kathie.whipple@opm.gov'>, 
"KohHH@state.gov" <'KohHH@state.gov'>, "kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, 
"lgomer@usaid.gov" <'lgomer@usaid.gov'>, "marlise.streitmatter@dot.gov" 
<'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" <'michael.c.wholley@nasa.gov'>, 
"Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Matt_Lee-Ashley@ios.doi.gov" <'Matt_Lee-
Ashley@ios.doi.gov'>, "Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, "robert.rivkin@dot.gov" 
<'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" <'robert.shriver@opm.gov'>, 
"sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, "sara.lipscomb@sba.gov" 
<'sara.lipscomb@sba.gov'>, "stephwep@ucia.gov" <'stephwep@ucia.gov'>, 
"steve.silverman@usda.gov" <'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" 
<'Ramona.Romero@usda.gov'>, "sullivanjj@state.gov" <'sullivanjj@state.gov'>, "TMoritz@doc.gov" 
<'TMoritz@doc.gov'>, "will.gunn@va.gov" <'will.gunn@va.gov'>, "williamsmef@mcc.gov" 
<'williamsmef@mcc.gov'>, "phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" 
<'joanne.weiss@ed.gov'> 
Cc: "Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>, "Reed, McGavock 
D." <McGavock_D._Reed@omb.eop.gov> 

 

Attached for comment by noon on Monday, January 23, 2012, is a proposed Executive Order, 
drafted by Treasury Department staff, entitled “Blocking Property of the Government of Iran 
and Iranian Financial Institutions.”  All comments should be forwarded to your agency’s usual 
EO points of contact, who received the e-mail below.  We appreciate your help.
 

 

From: Sur, Indraneel 
Sent: Thursday, January 19, 2012 4:31 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Christopher.Wallace@opm.gov'; 
'chughey@fec.gov'; 'CLRM@doc.gov'; 'Crystal.Ford@opm.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 
'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 
'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 
'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 
'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 'lgomer@usaid.gov'; 
'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 'Mallory.Brenda@epamail.epa.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 
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Executive Order [_____] of [__________], 2012


Blocking Property of the Government of Iran and Iranian Financial Institutions

By the authority vested in me as President by the Constitution and the laws of the United States of America, including the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) (IEEPA), the National Emergencies Act (50 U.S.C. 1601 et seq.), section 1245 of the National Defense Authorization Act for Fiscal Year 2012 (Public Law 112-81) (NDAA), and section 301 of title 3, United States Code, 


I, BARACK OBAMA, President of the United States of America, in order to take additional steps with respect to the national emergency declared in Executive Order 12957 of March 15, 1995, particularly in light of the Central Bank of Iran’s deceptive practices to conceal transactions of sanctioned parties, the deficiencies in Iran’s anti-money laundering regime and the weaknesses in its implementation, and the continuing and unacceptable risk posed to the international financial system by Iran’s activities, hereby order:


Section 1. (a) All property and interests in property of the Government of Iran, including the Central Bank of Iran, that are in the United States, that hereafter come within the United States, or that are or hereafter come within the possession or control of any United States person, including any foreign branch, are blocked and may not be transferred, paid, exported, withdrawn, or otherwise dealt in.


(b)  All property and interests in property of any Iranian financial institution, including the Central Bank of Iran, that are in the United States, that hereafter come within the United States, or that are or hereafter come within the possession or control of any United States person, including any foreign branch, are blocked and may not be transferred, paid, exported, withdrawn, or otherwise dealt in.

(c) All property and interests in property that are in the United States, that hereafter come within the United States, or that are or hereafter come within the possession or control of any United States person, including any foreign branch, of the following persons are blocked and may not be transferred, paid, exported, withdrawn, or otherwise dealt in: any person determined by the Secretary of the Treasury, in consultation with the Secretary of State, to be owned or controlled by, or to have acted or purported to act for or on behalf of, directly or indirectly, any person whose property and interests in property are blocked pursuant to this order.

Sec. 2. I hereby determine that the making of donations of the type of articles specified in section 203(b)(2) of IEEPA (50 U.S.C. 1702(b)(2)) by, to, or for the benefit of any person whose property and interests in property are blocked pursuant to section 1 of this order would seriously impair my ability to deal with the national emergency declared in Executive Order 12957, and I hereby prohibit such donations as provided by section 1 of this order.


Sec. 3. The prohibitions in section 1 of this order include but are not limited to:


(a) the making of any contribution or provision of funds, goods, or services by, to, or for the benefit of any person whose property and interests in property are blocked pursuant to this order; and 


(b) the receipt of any contribution or provision of funds, goods, or services from any such person.


Sec. 4. (a)  The prohibitions in section 1 of this order apply except to the extent provided by statutes, or in regulations, orders, directives, or licenses that may be issued pursuant to this order, and notwithstanding any contract entered into or any license or permit granted prior to the effective date of this order.

(b)  The prohibitions in section 1 of this order do not apply to property and interests in property of the Government of Iran that were blocked as of January 20, 1981, pursuant to Executive Order 12170 of November 14, 1979, and that remain blocked as of the effective date of this order.

Sec. 5. (a) Any transaction by a United States person or within the United States that evades or avoids, has the purpose of evading or avoiding, causes a violation of, or attempts to violate any of the prohibitions set forth in this order is prohibited.


(b) Any conspiracy formed to violate any of the prohibitions set forth in this order is prohibited.


Sec. 6. Nothing in section 1 of this order shall prohibit transactions for the conduct of the official business of the Federal Government by employees, grantees, or contractors thereof.  

Sec. 7. For the purposes of this order:

(a) the term “person” means an individual or entity;


(b) the term “entity” means a partnership, association, trust, joint venture, corporation, group, subgroup, or other organization;


(c) the term “United States person” means any United States citizen, permanent resident alien, entity organized under the laws of the United States or any jurisdiction within the United States (including foreign branches), or any person in the United States;

(d) the term “Government of Iran” means the Government of Iran, any political subdivision, agency, or instrumentality thereof, including the Central Bank of Iran, and any person owned or controlled by, or acting for or on behalf of, the Government of Iran;

(e) the term “Iran” means the territory of Iran and any other territory or marine area, including the exclusive economic zone and continental shelf, over which the Government of Iran claims sovereignty, sovereign rights, or jurisdiction, provided that the Government of Iran exercises partial or total de facto control over the area or derives a benefit from economic activity in the area pursuant to international arrangements; and

(f) the term “Iranian financial institution” means a financial institution organized under the laws of Iran or any jurisdiction within Iran (including foreign branches), any financial institution in Iran, any financial institution, wherever located, owned or controlled by the Government of Iran, and any financial institution, wherever located, owned or controlled by any of the foregoing.

Sec. 8. For those persons whose property and interests in property are blocked pursuant to this order who might have a constitutional presence in the United States, I find that because of the ability to transfer funds or other assets instantaneously, prior notice to such persons of measures to be taken pursuant to this order would render those measures ineffectual.  I therefore determine that for these measures to be effective in addressing the national emergency declared in Executive Order 12957, there need be no prior notice of a listing or determination made pursuant to section 1 of this order.


Sec. 9. The Secretary of the Treasury, in consultation with the Secretary of State, is hereby authorized to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA as may be necessary to carry out the purposes of this order, other than the purposes described in section 11.  The Secretary of the Treasury may redelegate any of these functions to other officers and agencies of the United States Government consistent with applicable law.  All agencies of the United States Government are hereby directed to take all appropriate measures within their authority to carry out the provisions of this order.

Sec. 10. The Secretary of the Treasury, in consultation with the Secretary of State, is hereby authorized to exercise the functions and authorities conferred upon the President by section 1245(d)(1)(A) of the NDAA and to redelegate these functions and authorities consistent with applicable law.  The Secretary of the Treasury, in consultation with the Secretary of State, is hereby further authorized to exercise the authorities conferred upon the President by section 1245(g)(1) of the NDAA to the extent necessary to exercise the other functions and authorities delegated in this section and may redelegate these authorities consistent with applicable law.

Sec. 11. The Secretary of State, in consultation with the Secretary of the Treasury, the Secretary of Energy, and the Director of National Intelligence, is hereby authorized to exercise the functions and authorities conferred upon the President by section 1245(d)(4)(D) of the NDAA and to redelegate these functions and authorities consistent with applicable law.  The Secretary of State, in consultation with the Secretary of the Treasury, is hereby further authorized to exercise the functions and authorities conferred upon the President by sections 1245(e)(1) and 1245(e)(2) of the NDAA and to redelegate these functions and authorities consistent with applicable law.  The Secretary of State, in consultation with the Secretary of the Treasury, is hereby further authorized to exercise the authorities conferred upon the President by section 1245(g)(1) of the NDAA to the extent necessary to exercise the other functions and authorities delegated in this section and may redelegate these authorities consistent with applicable law.

Sec. 12. This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person. 


Sec. 13. The measures taken pursuant to this order are in response to actions of the Government of Iran occurring after the conclusion of the 1981 Algiers Accords, and are intended solely as a response to those later actions.

Sec. 14. This order is effective at [INSERT EFFECTIVE TIME AND DATE].

THE WHITE HOUSE,


PAGE  

3



Right-click icon to open or save file:
EO Iran GOI-NDAA 2012-01-19 1625.doc



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #89 Page #245

'usdaleg@obpa.usda.gov' 
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam; Reed, McGavock D. 
Subject: RE: Requesting comment by noon on M., Jan. 23, 2012, on Proposed Executive Order Blocking Property of 
the Government of Iran and Iranian Financial Institutions

 

Attached for comment by noon on Monday, January 23, 2012, is a proposed Executive Order, 
drafted by Treasury Department staff, entitled “Blocking Property of the Government of Iran 
and Iranian Financial Institutions.”

 

The proposed order includes provisions to implement section 1245 of the National Defense 
Authorization Act for Fiscal Year 2012 (Public Law 112-81) (the “NDAA”), which among other 
things calls on the President to block the property of Iranian financial institutions pursuant to 
the International Emergency Economic Powers Act. The proposed order would block the 
property and interests in property of the following: (1) the Government of Iran, including the 
Central Bank of Iran; (2) Iranian financial institutions, also including the Central Bank of Iran; 
and (3) any person determined by the Secretary of the Treasury, in consultation with the 
Secretary of State, to meet the criteria specified in the order. The proposed order also 
delegates certain functions and authorities conferred on the President by section 1245 of the 
NDAA to the Secretary of the Treasury or the Secretary of State, as appropriate, in consultation 
with other specified agencies.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
Please communicate any comments or objections to

 

OGCexecutiveorder@omb.eop.gov

 

by noon on Monday, January 23, 2012. Agencies not responding by that date will be recorded 
as not objecting to this proposal.

 

If you have any questions about the proposal, please call Indraneel Sur at (202) 395-6018.  
Thank you in advance for your assistance.
 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov

 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 

mailto:usdaleg@obpa.usda.gov
mailto:OGCexecutiveorder@omb.eop.gov
mailto:Indraneel_Sur@omb.eop.gov
mailto:kris.durmer@gsa.gov
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you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Comments requested re proposed EO--“Blocking Property of the Government of Iran and 
Iranian Financial Institutions”

Date: Mon, 23 Jan 2012 22:14:10 +0000
From: "Sur, Indraneel" <Indraneel_Sur@omb.eop.gov>
To: "Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, "Paul.Riddle@ed.gov" 

<Paul.Riddle@ed.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, 
"joanne.weiss@ed.gov" <joanne.weiss@ed.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, 
"Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"david.p.radzanowski@nasa.gov" <david.p.radzanowski@nasa.gov>, 
"michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, "Krison@nsf.gov" 
<Krison@nsf.gov>, "usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, 
"steve.silverman@usda.gov" <steve.silverman@usda.gov>, "Ramona.Romero@usda.gov" 
<Ramona.Romero@usda.gov>, "John_Strylowski@ios.doi.gov" 
<John_Strylowski@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-
Ashley@ios.doi.gov>, "Laura_Davis@ios.doi.gov" <Laura_Davis@ios.doi.gov>, 
"Greene.James@dol.gov" <Greene.James@dol.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "chughey@fec.gov" <chughey@fec.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "kris.durmer@gsa.gov" 
<kris.durmer@gsa.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, 
"sally.howard@hhs.gov" <sally.howard@hhs.gov>, "Aaron.SantaAnna@hud.gov" 
<Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Linda.M.Cruciani@hud.gov" 
<Linda.M.Cruciani@hud.gov>, "elodie.n.baquerot@hud.gov" 
<elodie.n.baquerot@hud.gov>, "helen.r.kanovsky@hud.gov" 
<helen.r.kanovsky@hud.gov>, "Christopher.Wallace@opm.gov" 
<Christopher.Wallace@opm.gov>, "CLA@opm.gov" <CLA@opm.gov>, 
"elaine.kaplan@opm.gov" <elaine.kaplan@opm.gov>, "kathie.whipple@opm.gov" 
<kathie.whipple@opm.gov>, "robert.shriver@opm.gov" <robert.shriver@opm.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "sara.lipscomb@sba.gov" 
<sara.lipscomb@sba.gov>, "williamsmef@mcc.gov" <williamsmef@mcc.gov>

Cc: "Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>

Message-ID: <988D0C81ECCAA54F83A95E62E5C15FCA052623F2@SMEOPD01.DS.EOP.GOV>
MD5: 262318bc4beab7516cf96b47d33785c6
Attachments: RE- Requesting comment by noon on M., Jan. 23, 2012, on Proposed Executive Order 

Blocking Property of the Government of Iran and Iranian Financial Institutions.eml 

The OMB Office of General Counsel has not heard from ED, EPA, NASA, NSF, USDA, DOI, DOL, 
EXIM, FEC, GSA, HHS, HUD, OPM, USAID, SBA, and MCC on the proposed EO entitled “Blocking 
Property of the Government of Iran and Iranian Financial Institutions.” 

 

By 9:00 a.m. tomorrow, Tuesday, January 24, 2012, if you do not communicate any comments 
or objections to

 

OGCexecutiveorder@omb.eop.gov 

we will record your agency as not objecting to the proposal.  Many thanks in advance for your 
cooperation.
 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov

 

 

 

mailto:OGCexecutiveorder@omb.eop.gov



Attached for comment by
noon on Monday, January 23, 2012, is a proposed Executive Order, drafted by Treasury Department staff, entitled “Blocking Property of the Government of Iran and Iranian Financial Institutions.”



 



The proposed order includes provisions to implement section 1245 of the National Defense Authorization Act for Fiscal Year 2012 (Public Law 112-81) (the “NDAA”), which
 among other things calls on the President to block the property of Iranian financial institutions pursuant to the International Emergency Economic Powers Act. The proposed order would block the property and interests in property of the following:
(1) the Government of Iran, including the Central Bank of Iran; (2) Iranian financial institutions, also including the Central Bank of Iran; and
(3) any person determined by the Secretary of the Treasury, in consultation with the Secretary of State, to meet the criteria specified in the order. The proposed order also delegates certain functions and authorities conferred on the President by section
 1245 of the NDAA to the Secretary of the Treasury or the Secretary of State, as appropriate, in consultation with other specified agencies.



 



On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. Please communicate any comments or objections to



 



OGCexecutiveorder@omb.eop.gov



 



by
noon on Monday, January 23, 2012. Agencies not responding by that date will be recorded as not objecting to this proposal.



 



If you have any questions about the proposal, please call Indraneel Sur at (202) 395-6018.  Thank you in advance for your assistance.



 



***



Indraneel Sur│Assistant General Counsel



Office of Management and Budget│Executive Office of
 the President



725 17th Street N.W., NEOB 5002, Washington, D.C.  20503



tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov
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Executive Order [_____] of [__________], 2012



Blocking Property of the Government of Iran and Iranian Financial Institutions


By the authority vested in me as President by the Constitution and the laws of the United States of America, including the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) (IEEPA), the National Emergencies Act (50 U.S.C. 1601 et seq.), section 1245 of the National Defense Authorization Act for Fiscal Year 2012 (Public Law 112-81) (NDAA), and section 301 of title 3, United States Code, 



I, BARACK OBAMA, President of the United States of America, in order to take additional steps with respect to the national emergency declared in Executive Order 12957 of March 15, 1995, particularly in light of the Central Bank of Iran’s deceptive practices to conceal transactions of sanctioned parties, the deficiencies in Iran’s anti-money laundering regime and the weaknesses in its implementation, and the continuing and unacceptable risk posed to the international financial system by Iran’s activities, hereby order:



Section 1. (a) All property and interests in property of the Government of Iran, including the Central Bank of Iran, that are in the United States, that hereafter come within the United States, or that are or hereafter come within the possession or control of any United States person, including any foreign branch, are blocked and may not be transferred, paid, exported, withdrawn, or otherwise dealt in.



(b)  All property and interests in property of any Iranian financial institution, including the Central Bank of Iran, that are in the United States, that hereafter come within the United States, or that are or hereafter come within the possession or control of any United States person, including any foreign branch, are blocked and may not be transferred, paid, exported, withdrawn, or otherwise dealt in.


(c) All property and interests in property that are in the United States, that hereafter come within the United States, or that are or hereafter come within the possession or control of any United States person, including any foreign branch, of the following persons are blocked and may not be transferred, paid, exported, withdrawn, or otherwise dealt in: any person determined by the Secretary of the Treasury, in consultation with the Secretary of State, to be owned or controlled by, or to have acted or purported to act for or on behalf of, directly or indirectly, any person whose property and interests in property are blocked pursuant to this order.


Sec. 2. I hereby determine that the making of donations of the type of articles specified in section 203(b)(2) of IEEPA (50 U.S.C. 1702(b)(2)) by, to, or for the benefit of any person whose property and interests in property are blocked pursuant to section 1 of this order would seriously impair my ability to deal with the national emergency declared in Executive Order 12957, and I hereby prohibit such donations as provided by section 1 of this order.



Sec. 3. The prohibitions in section 1 of this order include but are not limited to:



(a) the making of any contribution or provision of funds, goods, or services by, to, or for the benefit of any person whose property and interests in property are blocked pursuant to this order; and 



(b) the receipt of any contribution or provision of funds, goods, or services from any such person.



Sec. 4. (a)  The prohibitions in section 1 of this order apply except to the extent provided by statutes, or in regulations, orders, directives, or licenses that may be issued pursuant to this order, and notwithstanding any contract entered into or any license or permit granted prior to the effective date of this order.


(b)  The prohibitions in section 1 of this order do not apply to property and interests in property of the Government of Iran that were blocked as of January 20, 1981, pursuant to Executive Order 12170 of November 14, 1979, and that remain blocked as of the effective date of this order.


Sec. 5. (a) Any transaction by a United States person or within the United States that evades or avoids, has the purpose of evading or avoiding, causes a violation of, or attempts to violate any of the prohibitions set forth in this order is prohibited.



(b) Any conspiracy formed to violate any of the prohibitions set forth in this order is prohibited.



Sec. 6. Nothing in section 1 of this order shall prohibit transactions for the conduct of the official business of the Federal Government by employees, grantees, or contractors thereof.  


Sec. 7. For the purposes of this order:


(a) the term “person” means an individual or entity;



(b) the term “entity” means a partnership, association, trust, joint venture, corporation, group, subgroup, or other organization;



(c) the term “United States person” means any United States citizen, permanent resident alien, entity organized under the laws of the United States or any jurisdiction within the United States (including foreign branches), or any person in the United States;


(d) the term “Government of Iran” means the Government of Iran, any political subdivision, agency, or instrumentality thereof, including the Central Bank of Iran, and any person owned or controlled by, or acting for or on behalf of, the Government of Iran;


(e) the term “Iran” means the territory of Iran and any other territory or marine area, including the exclusive economic zone and continental shelf, over which the Government of Iran claims sovereignty, sovereign rights, or jurisdiction, provided that the Government of Iran exercises partial or total de facto control over the area or derives a benefit from economic activity in the area pursuant to international arrangements; and


(f) the term “Iranian financial institution” means a financial institution organized under the laws of Iran or any jurisdiction within Iran (including foreign branches), any financial institution in Iran, any financial institution, wherever located, owned or controlled by the Government of Iran, and any financial institution, wherever located, owned or controlled by any of the foregoing.


Sec. 8. For those persons whose property and interests in property are blocked pursuant to this order who might have a constitutional presence in the United States, I find that because of the ability to transfer funds or other assets instantaneously, prior notice to such persons of measures to be taken pursuant to this order would render those measures ineffectual.  I therefore determine that for these measures to be effective in addressing the national emergency declared in Executive Order 12957, there need be no prior notice of a listing or determination made pursuant to section 1 of this order.



Sec. 9. The Secretary of the Treasury, in consultation with the Secretary of State, is hereby authorized to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA as may be necessary to carry out the purposes of this order, other than the purposes described in section 11.  The Secretary of the Treasury may redelegate any of these functions to other officers and agencies of the United States Government consistent with applicable law.  All agencies of the United States Government are hereby directed to take all appropriate measures within their authority to carry out the provisions of this order.


Sec. 10. The Secretary of the Treasury, in consultation with the Secretary of State, is hereby authorized to exercise the functions and authorities conferred upon the President by section 1245(d)(1)(A) of the NDAA and to redelegate these functions and authorities consistent with applicable law.  The Secretary of the Treasury, in consultation with the Secretary of State, is hereby further authorized to exercise the authorities conferred upon the President by section 1245(g)(1) of the NDAA to the extent necessary to exercise the other functions and authorities delegated in this section and may redelegate these authorities consistent with applicable law.


Sec. 11. The Secretary of State, in consultation with the Secretary of the Treasury, the Secretary of Energy, and the Director of National Intelligence, is hereby authorized to exercise the functions and authorities conferred upon the President by section 1245(d)(4)(D) of the NDAA and to redelegate these functions and authorities consistent with applicable law.  The Secretary of State, in consultation with the Secretary of the Treasury, is hereby further authorized to exercise the functions and authorities conferred upon the President by sections 1245(e)(1) and 1245(e)(2) of the NDAA and to redelegate these functions and authorities consistent with applicable law.  The Secretary of State, in consultation with the Secretary of the Treasury, is hereby further authorized to exercise the authorities conferred upon the President by section 1245(g)(1) of the NDAA to the extent necessary to exercise the other functions and authorities delegated in this section and may redelegate these authorities consistent with applicable law.


Sec. 12. This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person. 



Sec. 13. The measures taken pursuant to this order are in response to actions of the Government of Iran occurring after the conclusion of the 1981 Algiers Accords, and are intended solely as a response to those later actions.


Sec. 14. This order is effective at [INSERT EFFECTIVE TIME AND DATE].


THE WHITE HOUSE,
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Subject: Requesting comment by COB on Mon., Jan. 30, 2012, on Proposed PM: Securing Pay 
Equality in the Federal Government

Date: Wed, 25 Jan 2012 16:12:28 +0000
From: "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>
To: "'alastair.fitzpayne@do.treas.gov'" <'alastair.fitzpayne@do.treas.gov'>, 

"'brandon.hurlbut@hq.doe.gov'" <'brandon.hurlbut@hq.doe.gov'>, 
"'Stephen.Burns@nrc.gov'" <'Stephen.Burns@nrc.gov'>, 
"'david.p.radzanowski@nasa.gov'" <'david.p.radzanowski@nasa.gov'>, 
"'elaine.kaplan@opm.gov'" <'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'jonathan.cordone@exim.gov'" 
<'jonathan.cordone@exim.gov'>, "'joshua.batkin@nrc.gov'" <'joshua.batkin@nrc.gov'>, 
"'Katharine.Dickerson@hq.doe.gov'" <'Katharine.Dickerson@hq.doe.gov'>, 
"'kathie.whipple@opm.gov'" <'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" 
<'KohHH@state.gov'>, "'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, 
"'lgomer@usaid.gov'" <'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-Ashley@ios.doi.gov'>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "'stephwep@ucia.gov'" <'stephwep@ucia.gov'>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>

Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, 
"Camille.E.Acevedo@hud.gov" <Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "chughey@fec.gov" <chughey@fec.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"dni-lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" 
<Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" 
<John_Strylowski@ios.doi.gov>, "Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, 
"Krison@nsf.gov" <Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, 
"Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" 
<laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" 
<Linda.M.Cruciani@hud.gov>, "llr@do.treas.gov" <llr@do.treas.gov>, 
"Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" 
<Nanette.Jennings@nasa.gov>, "Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, 
"Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, "Patricia.Hirsch@nrc.gov" 
<Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" <Paul.D'Amato@osd.mil>, 
"Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-LRM@state.gov" <State-
LRM@state.gov>, "Susan.Beard@hq.doe.gov" <Susan.Beard@hq.doe.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" 
<CLA@opm.gov>, "Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>

Message-ID: <755ADF8191A69544AFBAE37563EA83F801ECC1@SMEOPD01.DS.EOP.GOV>
MD5: 05f724ec1d4a0d6fa512f335614f9b56
Attachments: Equal Pay PM (1.24.12).doc 

Ladies and Gentlemen: 


January 25, 2012; 10:30am




Memorandum for the Heads of Executive Departments and Agencies

SUBJECT:  Securing Pay Equality in the Federal Government

Almost 50 years ago, when President John F. Kennedy signed the Equal Pay Act of 1963, women were paid on average 59 cents for every dollar paid to men. Today, women are paid an average of 77 cents for every dollar paid to men, and there is an even greater disparity for African American women and Latinas.  At the same time, nearly two-thirds of women are breadwinners or co-breadwinners for their families.  Pay disparities are a detriment to women, families and our economy.   

The Federal Government is the Nation’s largest employer.  It has a special responsibility to act as a model employer.  While salary ranges in the Federal workforce are generally determined by law, the fixing of individual salaries can be affected by the exercise of administrative discretion.  Such discretion must be exercised in a transparent manner, using fair criteria and adhering to merit system principles, which dictate that equal pay should be provided for work of equal value.    

In order to further understand how the practices of executive departments and agencies (agencies) affect compensation of similarly situated men and women and to promote gender wage equality in the Federal Government, I hereby direct the following actions, pursuant to the authority vested in me by the Constitution and laws of the United States:

Section 1.  Review of Pay and Promotion Policies and Practices.  

In accordance with guidance the Director of the Office of Personnel Management (Director) shall issue within 30 days of the date of this memorandum, agencies shall:

(a) identify all agency-specific policies and practices for setting starting salaries for new employees;


(b) identify all agency-specific policies and practices for setting the salaries of individuals who are returning to the workplace after having taken extended time off from their careers to serve as full-time care-givers to children or other family members; 


(c) identify all agency-specific policies and practices for evaluating individuals seeking promotions who work part-time schedules in order to serve as care-givers to children or other family members; 

(d) identify any additional agency-specific policies and practices that may be affecting gender pay equality;


(e) identify any administrative barriers to gender pay equality in the Federal Government; and


(f) within 120 days of the date of this memorandum, advise the Director of the results of the reviews required by this section.

Sec. 2.  Recommendations. 

Within 210 days of the issuance of this memorandum, the Director shall submit a report to the President containing:


(a) recommendations for further studies to examine and explain causes of any pay gap between similarly situated men and women in the Federal Government and for any administrative  or legislative actions that should be undertaken to narrow that gap, including recommendations drawn from the agency reviews conducted under section 1 of this memorandum;


(b) the Director’s analysis of whether changes to the General Schedule classification system would assist in addressing any gender pay gap between similarly situated men and women in the workforce; and


(c) proposed guidance to agencies to promote greater transparency regarding starting salary determinations.

Sec. 3.  General Provisions.  

(a) Nothing in this memorandum shall be construed to impair or otherwise affect:


(i) authority granted by law or executive order to an agency, or the head thereof; or

(ii) functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.

(b) This memorandum shall be implemented consistent with applicable law and subject to availability of appropriations.


(c) This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


The Director of the Office of Personnel Management is hereby authorized and directed to publish this memorandum in the Federal Register.             


Right-click icon to open or save file:
Equal Pay PM (1.24.12).doc
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Attached for comment by COB on Monday, January 30, 2012, is a proposed presidential 
memorandum sponsored by the Office of Personnel Management (OPM).  This PM has been 
shared with your agency’s usual points of contact (who are copied on this email).

 

The proposed memorandum directs agencies to review pay and promotion policies and 
practices to identify any agency-specific policies and practices that may affect gender pay 
equality, as well as administrative barriers to gender pay equality in the Federal Government.  
It also directs the Director of OPM to prepare a report for the President recommending 
administrative and legislative actions that can be taken to address pay equality, whether 
changes to the General Schedule classification system would address any gender pay gap, and 
proposed guidance to agencies to promote greater transparency regarding starting salary 
determinations.

 

All comments should be forwarded to your agency’s usual points of contact.

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Wednesday, January 25, 2012 11:00 AM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; Wallace, Christopher M. 
(Christopher.Wallace@opm.gov); 'chughey@fec.gov'; 'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-
lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 'Eric.Fygi@hq.doe.gov'; 
'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 'HHSExecSec@hhs.gov'; 
'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 'Krison@nsf.gov'; 
'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 'lgomer@usaid.gov'; 
'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 'Mallory.Brenda@epamail.epa.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 
'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 'Bernice.Ammon@nrc.gov' 
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by COB on Mon., Jan. 30, 2012, on Proposed PM: Securing Pay Equality in the 
Federal Government

 

To all:

 

Attached for comment by COB on Monday, January 30, 2012, is a proposed presidential 
memorandum sponsored by the Office of Personnel Management (OPM).  The proposed 
memorandum directs agencies to review pay and promotion policies and practices to identify 
any agency-specific policies and practices that may affect gender pay equality, as well as 
administrative barriers to gender pay equality in the Federal Government.  It also directs the 
Director of OPM to prepare a report for the President recommending administrative and 
legislative actions that can be taken to address pay equality, whether changes to the General 
Schedule classification system would address any gender pay gap, and proposed guidance to 
agencies to promote greater transparency regarding starting salary determinations.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
COB on Monday, January 30, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

 

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 

 

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Fwd: Requesting comment by Noon on Wed., Feb. 8, 2012, on Proposed EO: Promoting 
International Regulatory Cooperation

Date: Mon, 6 Feb 2012 11:35:29 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Lennard Loewentritt <lenny.loewentritt@gsa.gov>, Janet Harney 

<janet.harney@gsa.gov>,  Barry Segal <barry.segal@gsa.gov>, Eugenia Elllison 
<eugenia.ellison@gsa.gov>

Message-ID: <CAKV1Ujp2N0d4v7PM4Kf_PFp6AC7y8EgOxhgoMFoMwYnX77Abeg@mail.gmail.com>
MD5: cad2e6f3611461ca6247816943ed7ca2
Attachments: International Regulatory Cooperation EO (2 6 12).docx 

FYI, as appropriate. 
---------- Forwarded message ---------- 
From: Berger, Sam <Samuel_K._Berger@omb.eop.gov>
Date: Mon, Feb 6, 2012 at 11:13 AM 
Subject: Requesting comment by Noon on Wed., Feb. 8, 2012, on Proposed EO: Promoting International 
Regulatory Cooperation 
To: "alastair.fitzpayne@do.treas.gov" <'alastair.fitzpayne@do.treas.gov'>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "Stephen.Burns@nrc.gov" 
<'Stephen.Burns@nrc.gov'>, "david.p.radzanowski@nasa.gov" <'david.p.radzanowski@nasa.gov'>, 
"elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, "elodie.n.baquerot@hud.gov" 
<'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, "bandrews@doc.gov" 
<'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" <'helen.r.kanovsky@hud.gov'>, 
"joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, "johnsonj@dodgc.osd.mil" 
<'johnsonj@dodgc.osd.mil'>, "jonathan.cordone@exim.gov" <'jonathan.cordone@exim.gov'>, 
"joshua.batkin@nrc.gov" <'joshua.batkin@nrc.gov'>, "Katharine.Dickerson@hq.doe.gov" 
<'Katharine.Dickerson@hq.doe.gov'>, "kathie.whipple@opm.gov" <'kathie.whipple@opm.gov'>, 
"KohHH@state.gov" <'KohHH@state.gov'>, "kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, 
"lgomer@usaid.gov" <'lgomer@usaid.gov'>, "marlise.streitmatter@dot.gov" 
<'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" <'michael.c.wholley@nasa.gov'>, 
"Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Matt_Lee-Ashley@ios.doi.gov" <'Matt_Lee-
Ashley@ios.doi.gov'>, "Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, "robert.rivkin@dot.gov" 
<'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" <'robert.shriver@opm.gov'>, 
"sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, "sara.lipscomb@sba.gov" 
<'sara.lipscomb@sba.gov'>, "stephwep@ucia.gov" <'stephwep@ucia.gov'>, 
"steve.silverman@usda.gov" <'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" 
<'Ramona.Romero@usda.gov'>, "sullivanjj@state.gov" <'sullivanjj@state.gov'>, "TMoritz@doc.gov" 
<'TMoritz@doc.gov'>, "will.gunn@va.gov" <'will.gunn@va.gov'>, "williamsmef@mcc.gov" 
<'williamsmef@mcc.gov'>, "phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" 
<'joanne.weiss@ed.gov'> 
Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" 
<DODLRS@osd.mil>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Eric.Fygi@hq.doe.gov" <Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "Gemma.Button@va.gov" <Gemma.Button@va.gov>, 
"Greene.James@dol.gov" <Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" 
<John_Strylowski@ios.doi.gov>, "Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" 
<Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" 
<Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" 
<LEGTEAM@oge.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" 
<Linda.M.Cruciani@hud.gov>, "llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" 
<Lori.Templeman@ed.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, 
"Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" 
<Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-LRM@state.gov" <State-LRM@state.gov>, 
"Susan.Beard@hq.doe.gov" <Susan.Beard@hq.doe.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, "Bernice.Ammon@nrc.gov" 
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February 6, 2012; 10:30am

[bookmark: _GoBack]EXECUTIVE ORDER

PROMOTING INTERNATIONAL REGULATORY COOPERATION



By the authority vested in me as President by the Constitution and the laws of the United States of America, and in order to promote economic growth, exports, and employment through international regulatory cooperation, it is hereby ordered as follows:



Section 1.  Policy.  



My Administration is committed to promoting economic growth and job creation while protecting the health and safety of the American people and safeguarding the environment.  In an interconnected global economy, regulations can create barriers that impair the ability of American businesses to export and compete internationally.  Therefore, executive departments and agencies (agencies) must, consistent with law, take steps through international regulatory cooperation to minimize and prevent the occurrence of unjustified adverse regulatory impacts on exports, trade, and investment. 



Sec. 2. International Regulatory Cooperation Committee.  



There is established an International Regulatory Cooperation Committee (Committee) to coordinate efforts across the Federal Government to support international regulatory cooperation in order to promote economic growth and job creation, to coordinate the development of U.S. Government positions in intergovernmental organizations that develop standards and conformity assessment procedures or otherwise address regulatory matters, and to promote regulatory transparency and the use of good regulatory practices abroad.  The Committee shall be chaired by the Administrator of the Office of Information and Regulatory Affairs (OIRA) of the Office of Management and Budget (OMB) and include representatives from the following agencies:



(a) the Department of State;
(b) the Department of the Treasury;
(c) the Department of the Interior;
(d) the Department of Agriculture;

(e) the Department of Commerce;

(f) the Department of Labor;

(g) the Department of Health and Human Services;
(h) the Department of Energy;

(i) the Department of Homeland Security;
(j) the Office of the United States Trade Representative;

(k) the Environmental Protection Agency;
(l) the National Security Staff; 

(m) the U.S. Agency for International Development; and
(n) such other agencies and offices as the Administrator of OIRA may, from time to time, designate.



Sec. 3.  Responsibilities of Federal Agencies. 



To the extent permitted by law, and consistent with the principles and requirements of Executive Order 12866 of September 30, 1993 (Regulatory Planning and Review) and Executive Order 13563 of January 18, 2011 (Improving Regulation and Regulatory Review), agencies shall: 

 

(a) provide meaningful opportunities for public participation in the development of rules that may have international impacts, in order to promote an open exchange with domestic and foreign stakeholders, and in furtherance of section 4 of Executive Order 12889 of December 27, 1993 (Implementation of the North American Free Trade Agreement); 



(b) for significant regulations that may have international impacts, consider as explicit regulatory alternatives, if appropriate and permitted by law, products of international regulatory cooperation in which the agency has participated and regulatory approaches of major U.S. trading partners, consistent with the requirements of OMB Circular A-4, the Trade Agreements Act of 1979, as amended, and U.S. international obligations; 



(c) at early stages of rulemaking that may have international impacts, consult with the Office of the United States Trade Representative and the Department of State to ensure compliance with all applicable international obligations;



(d) ensure that regulations are designated as having international impacts in the Unified Agenda of Federal Regulatory and Deregulatory Actions, on RegInfo.gov, and on Regulations.gov; and



(e) within 120 days of the date of this order, develop and submit to OIRA a report on its current international regulatory cooperation activities and of the relationship between those activities and the purposes of Executive Order 13563 and this order, especially the promotion of exports, growth, and trade. 



Within 60 days of the date of this order, OIRA shall provide guidance to agencies on the implementation of this section.  



Sec. 4. Responsibility of the Secretary of State. 



The Secretary of State, working through U.S. embassies and missions abroad, shall cooperate with host country governments and relevant stakeholders to identify opportunities for international regulatory cooperation, and shall report annually to the President, through the Director of OMB and the United States Trade Representative, on these efforts.



Sec. 5.  Definitions. 



For purposes of this order: 



(a) “Agency” shall have the same meaning as set forth in section 3(b) of Executive Order 12866.



(b) “International regulatory cooperation” refers to a bilateral, regional, or multilateral process in which national governments engage in various forms of cooperation and dialogue, with the objectives of developing more compatible and transparent regulations, lowering trade barriers, or increasing mutual understanding, trust, and reliance. 



(c) “Regulation” and “rule” shall have the same meaning as “Regulatory action” in section 3(d) of Executive Order 12866.

	

(d) “Significant regulation” shall have the same meaning as “Significant regulatory action” in section 3(f) of Executive Order 12866.



Sec. 6.  Independent Agencies.  



Independent regulatory agencies are encouraged to comply with the provisions of this order.



Sec. 7.  General Provisions.  



(a)  Nothing in this order shall be construed to impair or otherwise affect:



(i)   authority granted by law to a department or agency, or the head thereof; or



(ii)  functions of the Director of OMB related to budgetary, administrative, or legislative proposals.



(b)  This order shall be implemented consistent with applicable law and subject to the availability of appropriations.



(c)  This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.



Right-click icon to open or save file:
International Regulatory Cooperation EO (2 6 12).docx
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<Bernice.Ammon@nrc.gov> 

 

Ladies and Gentlemen:

 

Attached for comment by Noon on Wednesday, February 8, 2012, is a proposed executive 
order sponsored by the Office of Management and Budget (OMB).  This EO has been shared 
with your agency’s usual points of contact (who are copied on this email).

 

The proposed order creates an International Regulatory Cooperation Committee to support 
international regulatory cooperation, to coordinate the development of U.S. Government 
positions in intergovernmental organizations that develop standards and conformity 
assessment procedures or otherwise address regulatory matters, and to promote regulatory 
transparency and the use of good regulatory practices abroad.  It also directs agencies to take 
steps to improve international regulatory cooperation, and report on those efforts to OMB.  
Finally, it directs the Secretary of State to cooperate with host country governments and 
relevant stakeholders to identify opportunities for international regulatory cooperation.

 

All comments should be forwarded to your agency’s usual points of contact.

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Monday, February 06, 2012 10:58 AM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M. 
(Christopher.Wallace@opm.gov)'; 'chughey@fec.gov'; 'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-
lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 'Eric.Fygi@hq.doe.gov'; 
'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 'HHSExecSec@hhs.gov'; 
'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 'Krison@nsf.gov'; 
'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 'lgomer@usaid.gov'; 
'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 'Mallory.Brenda@epamail.epa.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 
'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 'Bernice.Ammon@nrc.gov' 
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by Noon on Wed., Feb. 8, 2012, on Proposed EO: Promoting International 
Regulatory Cooperation 

 

To all:

 

Attached for comment by Noon on Wednesday, February 8, 2012, is a proposed executive 
order sponsored by the Office of Management and Budget (OMB).  The proposed order creates 
an International Regulatory Cooperation Committee to support international regulatory 
cooperation, to coordinate the development of U.S. Government positions in 
intergovernmental organizations that develop standards and conformity assessment 
procedures or otherwise address regulatory matters, and to promote regulatory transparency 
and the use of good regulatory practices abroad.  It also directs agencies to take steps to 
improve international regulatory cooperation, and report on those efforts to OMB.  Finally, it 
directs the Secretary of State to cooperate with host country governments and relevant 
stakeholders to identify opportunities for international regulatory cooperation.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
Noon on Wednesday, February 8, 2012.  Agencies not responding by that date will be 
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recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.

mailto:kris.durmer@gsa.gov


Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #93 Page #253

Subject: Fwd: Requesting comment by COB on Mon., Jan. 30, 2012, on Proposed PM: Securing Pay 
Equality in the Federal Government

Date: Wed, 25 Jan 2012 12:30:28 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Eugenia Elllison <eugenia.ellison@gsa.gov>
Message-ID: <CAKV1Ujrz6rzSxDnDdzKmBno69haayyrh8gcOfLciRGwfrTNp3w@mail.gmail.com>
MD5: 66fd8e3db9492d8c7d30e452e6296c0a
Attachments: Equal Pay PM (1.24.12).doc 

FYI. 

---------- Forwarded message ---------- 
From: Berger, Sam <Samuel_K._Berger@omb.eop.gov>
Date: Wed, Jan 25, 2012 at 11:12 AM 
Subject: Requesting comment by COB on Mon., Jan. 30, 2012, on Proposed PM: Securing Pay Equality in 
the Federal Government 
To: "alastair.fitzpayne@do.treas.gov" <'alastair.fitzpayne@do.treas.gov'>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "Stephen.Burns@nrc.gov" 
<'Stephen.Burns@nrc.gov'>, "david.p.radzanowski@nasa.gov" <'david.p.radzanowski@nasa.gov'>, 
"elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, "elodie.n.baquerot@hud.gov" 
<'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, "bandrews@doc.gov" 
<'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" <'helen.r.kanovsky@hud.gov'>, 
"joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, "johnsonj@dodgc.osd.mil" 
<'johnsonj@dodgc.osd.mil'>, "jonathan.cordone@exim.gov" <'jonathan.cordone@exim.gov'>, 
"joshua.batkin@nrc.gov" <'joshua.batkin@nrc.gov'>, "Katharine.Dickerson@hq.doe.gov" 
<'Katharine.Dickerson@hq.doe.gov'>, "kathie.whipple@opm.gov" <'kathie.whipple@opm.gov'>, 
"KohHH@state.gov" <'KohHH@state.gov'>, "kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, 
"lgomer@usaid.gov" <'lgomer@usaid.gov'>, "marlise.streitmatter@dot.gov" 
<'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" <'michael.c.wholley@nasa.gov'>, 
"Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Matt_Lee-Ashley@ios.doi.gov" <'Matt_Lee-
Ashley@ios.doi.gov'>, "Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, "robert.rivkin@dot.gov" 
<'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" <'robert.shriver@opm.gov'>, 
"sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, "sara.lipscomb@sba.gov" 
<'sara.lipscomb@sba.gov'>, "stephwep@ucia.gov" <'stephwep@ucia.gov'>, 
"steve.silverman@usda.gov" <'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" 
<'Ramona.Romero@usda.gov'>, "sullivanjj@state.gov" <'sullivanjj@state.gov'>, "TMoritz@doc.gov" 
<'TMoritz@doc.gov'>, "will.gunn@va.gov" <'will.gunn@va.gov'>, "williamsmef@mcc.gov" 
<'williamsmef@mcc.gov'>, "phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" 
<'joanne.weiss@ed.gov'> 
Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" 
<DODLRS@osd.mil>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Eric.Fygi@hq.doe.gov" <Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "Gemma.Button@va.gov" <Gemma.Button@va.gov>, 
"Greene.James@dol.gov" <Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" 
<John_Strylowski@ios.doi.gov>, "Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" 
<Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" 
<Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" 
<LEGTEAM@oge.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" 
<Linda.M.Cruciani@hud.gov>, "llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" 
<Lori.Templeman@ed.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, 
"Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" 
<Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-LRM@state.gov" <State-LRM@state.gov>, 
"Susan.Beard@hq.doe.gov" <Susan.Beard@hq.doe.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, "Bernice.Ammon@nrc.gov" 
<Bernice.Ammon@nrc.gov> 
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January 25, 2012; 10:30am




Memorandum for the Heads of Executive Departments and Agencies

SUBJECT:  Securing Pay Equality in the Federal Government

Almost 50 years ago, when President John F. Kennedy signed the Equal Pay Act of 1963, women were paid on average 59 cents for every dollar paid to men. Today, women are paid an average of 77 cents for every dollar paid to men, and there is an even greater disparity for African American women and Latinas.  At the same time, nearly two-thirds of women are breadwinners or co-breadwinners for their families.  Pay disparities are a detriment to women, families and our economy.   

The Federal Government is the Nation’s largest employer.  It has a special responsibility to act as a model employer.  While salary ranges in the Federal workforce are generally determined by law, the fixing of individual salaries can be affected by the exercise of administrative discretion.  Such discretion must be exercised in a transparent manner, using fair criteria and adhering to merit system principles, which dictate that equal pay should be provided for work of equal value.    

In order to further understand how the practices of executive departments and agencies (agencies) affect compensation of similarly situated men and women and to promote gender wage equality in the Federal Government, I hereby direct the following actions, pursuant to the authority vested in me by the Constitution and laws of the United States:

Section 1.  Review of Pay and Promotion Policies and Practices.  

In accordance with guidance the Director of the Office of Personnel Management (Director) shall issue within 30 days of the date of this memorandum, agencies shall:

(a) identify all agency-specific policies and practices for setting starting salaries for new employees;


(b) identify all agency-specific policies and practices for setting the salaries of individuals who are returning to the workplace after having taken extended time off from their careers to serve as full-time care-givers to children or other family members; 


(c) identify all agency-specific policies and practices for evaluating individuals seeking promotions who work part-time schedules in order to serve as care-givers to children or other family members; 

(d) identify any additional agency-specific policies and practices that may be affecting gender pay equality;


(e) identify any administrative barriers to gender pay equality in the Federal Government; and


(f) within 120 days of the date of this memorandum, advise the Director of the results of the reviews required by this section.

Sec. 2.  Recommendations. 

Within 210 days of the issuance of this memorandum, the Director shall submit a report to the President containing:


(a) recommendations for further studies to examine and explain causes of any pay gap between similarly situated men and women in the Federal Government and for any administrative  or legislative actions that should be undertaken to narrow that gap, including recommendations drawn from the agency reviews conducted under section 1 of this memorandum;


(b) the Director’s analysis of whether changes to the General Schedule classification system would assist in addressing any gender pay gap between similarly situated men and women in the workforce; and


(c) proposed guidance to agencies to promote greater transparency regarding starting salary determinations.

Sec. 3.  General Provisions.  

(a) Nothing in this memorandum shall be construed to impair or otherwise affect:


(i) authority granted by law or executive order to an agency, or the head thereof; or

(ii) functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.

(b) This memorandum shall be implemented consistent with applicable law and subject to availability of appropriations.


(c) This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


The Director of the Office of Personnel Management is hereby authorized and directed to publish this memorandum in the Federal Register.             


Right-click icon to open or save file:
Equal Pay PM (1.24.12).doc
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Ladies and Gentlemen:

 

Attached for comment by COB on Monday, January 30, 2012, is a proposed presidential 
memorandum sponsored by the Office of Personnel Management (OPM).  This PM has been 
shared with your agency’s usual points of contact (who are copied on this email).

 

The proposed memorandum directs agencies to review pay and promotion policies and 
practices to identify any agency-specific policies and practices that may affect gender pay 
equality, as well as administrative barriers to gender pay equality in the Federal Government.  
It also directs the Director of OPM to prepare a report for the President recommending 
administrative and legislative actions that can be taken to address pay equality, whether 
changes to the General Schedule classification system would address any gender pay gap, and 
proposed guidance to agencies to promote greater transparency regarding starting salary 
determinations.

 

All comments should be forwarded to your agency’s usual points of contact.

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Wednesday, January 25, 2012 11:00 AM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; Wallace, Christopher M. 
(Christopher.Wallace@opm.gov); 'chughey@fec.gov'; 'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-
lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 'Eric.Fygi@hq.doe.gov'; 
'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 'HHSExecSec@hhs.gov'; 
'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 'Krison@nsf.gov'; 
'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 'lgomer@usaid.gov'; 
'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 'Mallory.Brenda@epamail.epa.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 
'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 'Bernice.Ammon@nrc.gov' 
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by COB on Mon., Jan. 30, 2012, on Proposed PM: Securing Pay Equality in the 
Federal Government

 

To all:

 

Attached for comment by COB on Monday, January 30, 2012, is a proposed presidential 
memorandum sponsored by the Office of Personnel Management (OPM).  The proposed 
memorandum directs agencies to review pay and promotion policies and practices to identify 
any agency-specific policies and practices that may affect gender pay equality, as well as 
administrative barriers to gender pay equality in the Federal Government.  It also directs the 
Director of OPM to prepare a report for the President recommending administrative and 
legislative actions that can be taken to address pay equality, whether changes to the General 
Schedule classification system would address any gender pay gap, and proposed guidance to 
agencies to promote greater transparency regarding starting salary determinations.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
COB on Monday, January 30, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.
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If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Requesting comment by Noon on Wed., Feb. 8, 2012, on Proposed EO: Promoting 
International Regulatory Cooperation

Date: Mon, 6 Feb 2012 16:13:06 +0000
From: "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>
To: "'alastair.fitzpayne@do.treas.gov'" <'alastair.fitzpayne@do.treas.gov'>, 

"'brandon.hurlbut@hq.doe.gov'" <'brandon.hurlbut@hq.doe.gov'>, 
"'Stephen.Burns@nrc.gov'" <'Stephen.Burns@nrc.gov'>, 
"'david.p.radzanowski@nasa.gov'" <'david.p.radzanowski@nasa.gov'>, 
"'elaine.kaplan@opm.gov'" <'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'jonathan.cordone@exim.gov'" 
<'jonathan.cordone@exim.gov'>, "'joshua.batkin@nrc.gov'" <'joshua.batkin@nrc.gov'>, 
"'Katharine.Dickerson@hq.doe.gov'" <'Katharine.Dickerson@hq.doe.gov'>, 
"'kathie.whipple@opm.gov'" <'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" 
<'KohHH@state.gov'>, "'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, 
"'lgomer@usaid.gov'" <'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-Ashley@ios.doi.gov'>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "'stephwep@ucia.gov'" <'stephwep@ucia.gov'>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>

Cc: "'Aaron.SantaAnna@hud.gov'" <Aaron.SantaAnna@hud.gov>, 
"'Camille.E.Acevedo@hud.gov'" <Camille.E.Acevedo@hud.gov>, "'Wallace, Christopher 
M.'" <Christopher.Wallace@opm.gov>, "'chughey@fec.gov'" <chughey@fec.gov>, 
"'CLRM@doc.gov'" <CLRM@doc.gov>, "'DCIA_Policy@ucia.gov'" 
<DCIA_Policy@ucia.gov>, "'dni-lrm@dni.gov'" <dni-lrm@dni.gov>, "'DODLRS@osd.mil'" 
<DODLRS@osd.mil>, "'DOT.LEGISLATION@dot.gov'" <DOT.LEGISLATION@dot.gov>, 
"'Eric.Fygi@hq.doe.gov'" <Eric.Fygi@hq.doe.gov>, "'Faisal.Siddiqui@exim.gov'" 
<Faisal.Siddiqui@exim.gov>, "'Gemma.Button@va.gov'" <Gemma.Button@va.gov>, 
"'Greene.James@dol.gov'" <Greene.James@dol.gov>, "'HHSExecSec@hhs.gov'" 
<HHSExecSec@hhs.gov>, "'Jane.DeCell@dot.gov'" <Jane.DeCell@dot.gov>, 
"'John_Strylowski@ios.doi.gov'" <John_Strylowski@ios.doi.gov>, 
"'Ken.Greenberg@va.gov'" <Ken.Greenberg@va.gov>, "'Krison@nsf.gov'" 
<Krison@nsf.gov>, "'Kyle.Dupre@dhs.gov'" <Kyle.Dupre@dhs.gov>, 
"'Larry.Box@nasa.gov'" <Larry.Box@nasa.gov>, "'laverne.jordan@gsa.gov'" 
<laverne.jordan@gsa.gov>, "'LEGTEAM@oge.gov'" <LEGTEAM@oge.gov>, 
"'lgomer@usaid.gov'" <lgomer@usaid.gov>, "'Linda.M.Cruciani@hud.gov'" 
<Linda.M.Cruciani@hud.gov>, "'llr@do.treas.gov'" <llr@do.treas.gov>, 
"'Lori.Templeman@ed.gov'" <Lori.Templeman@ed.gov>, 
"'Mallory.Brenda@epamail.epa.gov'" <Mallory.Brenda@epamail.epa.gov>, 
"'Mlevitt@doc.gov'" <Mlevitt@doc.gov>, "'Nanette.Jennings@nasa.gov'" 
<Nanette.Jennings@nasa.gov>, "'Otte.Jill@dol.gov'" <Otte.Jill@dol.gov>, 
"'Pat.Mendonca@usps.gov'" <Pat.Mendonca@usps.gov>, "'Patricia.Hirsch@nrc.gov'" 
<Patricia.Hirsch@nrc.gov>, "'Paul.D'Amato@osd.mil'" <Paul.D'Amato@osd.mil>, 
"'Paul.Riddle@ed.gov'" <Paul.Riddle@ed.gov>, "'Rosemary.Hart@usdoj.gov'" 
<Rosemary.Hart@usdoj.gov>, "'Sonnita.Neal@dhs.gov'" <Sonnita.Neal@dhs.gov>, 
"'SSAExecSec@ssa.gov'" <SSAExecSec@ssa.gov>, "'State-LRM@state.gov'" <State-
LRM@state.gov>, "'Susan.Beard@hq.doe.gov'" <Susan.Beard@hq.doe.gov>, 
"'usdaleg@obpa.usda.gov'" <usdaleg@obpa.usda.gov>, "'CLA@opm.gov'" 
<CLA@opm.gov>, "'Bernice.Ammon@nrc.gov'" <Bernice.Ammon@nrc.gov>
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February 6, 2012; 10:30am

[bookmark: _GoBack]EXECUTIVE ORDER

PROMOTING INTERNATIONAL REGULATORY COOPERATION



By the authority vested in me as President by the Constitution and the laws of the United States of America, and in order to promote economic growth, exports, and employment through international regulatory cooperation, it is hereby ordered as follows:



Section 1.  Policy.  



My Administration is committed to promoting economic growth and job creation while protecting the health and safety of the American people and safeguarding the environment.  In an interconnected global economy, regulations can create barriers that impair the ability of American businesses to export and compete internationally.  Therefore, executive departments and agencies (agencies) must, consistent with law, take steps through international regulatory cooperation to minimize and prevent the occurrence of unjustified adverse regulatory impacts on exports, trade, and investment. 



Sec. 2. International Regulatory Cooperation Committee.  



There is established an International Regulatory Cooperation Committee (Committee) to coordinate efforts across the Federal Government to support international regulatory cooperation in order to promote economic growth and job creation, to coordinate the development of U.S. Government positions in intergovernmental organizations that develop standards and conformity assessment procedures or otherwise address regulatory matters, and to promote regulatory transparency and the use of good regulatory practices abroad.  The Committee shall be chaired by the Administrator of the Office of Information and Regulatory Affairs (OIRA) of the Office of Management and Budget (OMB) and include representatives from the following agencies:



(a) the Department of State;
(b) the Department of the Treasury;
(c) the Department of the Interior;
(d) the Department of Agriculture;

(e) the Department of Commerce;

(f) the Department of Labor;

(g) the Department of Health and Human Services;
(h) the Department of Energy;

(i) the Department of Homeland Security;
(j) the Office of the United States Trade Representative;

(k) the Environmental Protection Agency;
(l) the National Security Staff; 

(m) the U.S. Agency for International Development; and
(n) such other agencies and offices as the Administrator of OIRA may, from time to time, designate.



Sec. 3.  Responsibilities of Federal Agencies. 



To the extent permitted by law, and consistent with the principles and requirements of Executive Order 12866 of September 30, 1993 (Regulatory Planning and Review) and Executive Order 13563 of January 18, 2011 (Improving Regulation and Regulatory Review), agencies shall: 

 

(a) provide meaningful opportunities for public participation in the development of rules that may have international impacts, in order to promote an open exchange with domestic and foreign stakeholders, and in furtherance of section 4 of Executive Order 12889 of December 27, 1993 (Implementation of the North American Free Trade Agreement); 



(b) for significant regulations that may have international impacts, consider as explicit regulatory alternatives, if appropriate and permitted by law, products of international regulatory cooperation in which the agency has participated and regulatory approaches of major U.S. trading partners, consistent with the requirements of OMB Circular A-4, the Trade Agreements Act of 1979, as amended, and U.S. international obligations; 



(c) at early stages of rulemaking that may have international impacts, consult with the Office of the United States Trade Representative and the Department of State to ensure compliance with all applicable international obligations;



(d) ensure that regulations are designated as having international impacts in the Unified Agenda of Federal Regulatory and Deregulatory Actions, on RegInfo.gov, and on Regulations.gov; and



(e) within 120 days of the date of this order, develop and submit to OIRA a report on its current international regulatory cooperation activities and of the relationship between those activities and the purposes of Executive Order 13563 and this order, especially the promotion of exports, growth, and trade. 



Within 60 days of the date of this order, OIRA shall provide guidance to agencies on the implementation of this section.  



Sec. 4. Responsibility of the Secretary of State. 



The Secretary of State, working through U.S. embassies and missions abroad, shall cooperate with host country governments and relevant stakeholders to identify opportunities for international regulatory cooperation, and shall report annually to the President, through the Director of OMB and the United States Trade Representative, on these efforts.



Sec. 5.  Definitions. 



For purposes of this order: 



(a) “Agency” shall have the same meaning as set forth in section 3(b) of Executive Order 12866.



(b) “International regulatory cooperation” refers to a bilateral, regional, or multilateral process in which national governments engage in various forms of cooperation and dialogue, with the objectives of developing more compatible and transparent regulations, lowering trade barriers, or increasing mutual understanding, trust, and reliance. 



(c) “Regulation” and “rule” shall have the same meaning as “Regulatory action” in section 3(d) of Executive Order 12866.

	

(d) “Significant regulation” shall have the same meaning as “Significant regulatory action” in section 3(f) of Executive Order 12866.



Sec. 6.  Independent Agencies.  



Independent regulatory agencies are encouraged to comply with the provisions of this order.



Sec. 7.  General Provisions.  



(a)  Nothing in this order shall be construed to impair or otherwise affect:



(i)   authority granted by law to a department or agency, or the head thereof; or



(ii)  functions of the Director of OMB related to budgetary, administrative, or legislative proposals.



(b)  This order shall be implemented consistent with applicable law and subject to the availability of appropriations.



(c)  This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.



Right-click icon to open or save file:
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Ladies and Gentlemen: 

 

Attached for comment by Noon on Wednesday, February 8, 2012, is a proposed executive 
order sponsored by the Office of Management and Budget (OMB).  This EO has been shared 
with your agency’s usual points of contact (who are copied on this email).

 

The proposed order creates an International Regulatory Cooperation Committee to support 
international regulatory cooperation, to coordinate the development of U.S. Government 
positions in intergovernmental organizations that develop standards and conformity 
assessment procedures or otherwise address regulatory matters, and to promote regulatory 
transparency and the use of good regulatory practices abroad.  It also directs agencies to take 
steps to improve international regulatory cooperation, and report on those efforts to OMB.  
Finally, it directs the Secretary of State to cooperate with host country governments and 
relevant stakeholders to identify opportunities for international regulatory cooperation.

 

All comments should be forwarded to your agency’s usual points of contact.

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Monday, February 06, 2012 10:58 AM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M. 
(Christopher.Wallace@opm.gov)'; 'chughey@fec.gov'; 'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-
lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 'Eric.Fygi@hq.doe.gov'; 
'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 'HHSExecSec@hhs.gov'; 
'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 'Krison@nsf.gov'; 
'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 'lgomer@usaid.gov'; 
'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 'Mallory.Brenda@epamail.epa.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 
'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 'Bernice.Ammon@nrc.gov' 
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by Noon on Wed., Feb. 8, 2012, on Proposed EO: Promoting International 
Regulatory Cooperation 

 

To all:

 

Attached for comment by Noon on Wednesday, February 8, 2012, is a proposed executive 
order sponsored by the Office of Management and Budget (OMB).  The proposed order creates 
an International Regulatory Cooperation Committee to support international regulatory 
cooperation, to coordinate the development of U.S. Government positions in 
intergovernmental organizations that develop standards and conformity assessment 
procedures or otherwise address regulatory matters, and to promote regulatory transparency 
and the use of good regulatory practices abroad.  It also directs agencies to take steps to 
improve international regulatory cooperation, and report on those efforts to OMB.  Finally, it 
directs the Secretary of State to cooperate with host country governments and relevant 
stakeholders to identify opportunities for international regulatory cooperation.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
Noon on Wednesday, February 8, 2012.  Agencies not responding by that date will be 
recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Requesting Comment by COB on Monday, Feb. 13, 2012, on Proposed EO: Improving 
Educational Outcomes for African Americans

Date: Tue, 7 Feb 2012 23:01:01 +0000
From: "Nusraty, Tim" <Temim_H_Nusraty@omb.eop.gov>
To: "alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, 

"brandon.hurlbut@hq.doe.gov" <brandon.hurlbut@hq.doe.gov>, 
"Stephen.Burns@nrc.gov" <Stephen.Burns@nrc.gov>, "david.p.radzanowski@nasa.gov" 
<david.p.radzanowski@nasa.gov>, "elaine.kaplan@opm.gov" <elaine.kaplan@opm.gov>, 
"elodie.n.baquerot@hud.gov" <elodie.n.baquerot@hud.gov>, "ckerry@doc.gov" 
<ckerry@doc.gov>, "bandrews@doc.gov" <bandrews@doc.gov>, 
"helen.r.kanovsky@hud.gov" <helen.r.kanovsky@hud.gov>, "joan.deboer@dot.gov" 
<joan.deboer@dot.gov>, "johnsonj@dodgc.osd.mil" <johnsonj@dodgc.osd.mil>, 
"jonathan.cordone@exim.gov" <jonathan.cordone@exim.gov>, "joshua.batkin@nrc.gov" 
<joshua.batkin@nrc.gov>, "Katharine.Dickerson@hq.doe.gov" 
<Katharine.Dickerson@hq.doe.gov>, "kathie.whipple@opm.gov" 
<kathie.whipple@opm.gov>, "KohHH@state.gov" <KohHH@state.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "lgomer@usaid.gov" 
<lgomer@usaid.gov>, "marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>, 
"michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, "Kroloff, Noah" 
<NoahKroloff@dsr.eop.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-
Ashley@ios.doi.gov>, "Laura_Davis@ios.doi.gov" <Laura_Davis@ios.doi.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, "robert.shriver@opm.gov" 
<robert.shriver@opm.gov>, "sally.howard@hhs.gov" <sally.howard@hhs.gov>, 
"sara.lipscomb@sba.gov" <sara.lipscomb@sba.gov>, "stephwep@ucia.gov" 
<stephwep@ucia.gov>, "steve.silverman@usda.gov" <steve.silverman@usda.gov>, 
"Ramona.Romero@usda.gov" <Ramona.Romero@usda.gov>, "sullivanjj@state.gov" 
<sullivanjj@state.gov>, "TMoritz@doc.gov" <TMoritz@doc.gov>, "will.gunn@va.gov" 
<will.gunn@va.gov>, "williamsmef@mcc.gov" <williamsmef@mcc.gov>, 
"phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" 
<joanne.weiss@ed.gov>

Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, 
"Camille.E.Acevedo@hud.gov" <Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "chughey@fec.gov" <chughey@fec.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"dni-lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" 
<Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" 
<John_Strylowski@ios.doi.gov>, "Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, 
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Executive Order

White House Initiative on Improving Educational Outcomes for African Americans


By the authority vested in me as President by the Constitution and the laws of the United States of America, to restore the country to its role as the global leader in education, to strengthen the Nation by improving educational outcomes for African Americans of all ages, and to help ensure that all African Americans receive an education that properly prepares them for college, productive careers, and satisfying lives, it is hereby ordered as follows:


Section 1.  Policy.  


Over the course of America’s history, African American men and women have strengthened our Nation, including by leading reforms, overcoming obstacles, and breaking down barriers.  In the less than 60 years since Brown v. Board of Education put America on a path toward equal educational opportunity, America’s educational system has undergone a remarkable transformation, and many African American children who attended the substandard segregated schools of the 1950s have grown up to see their children attend integrated elementary and secondary schools, colleges, and universities.  


Substantial obstacles to equal opportunity still remain, however, rooted in the persistent remnants of past discrimination and bolstered by unexamined methods and modern stereotypes.  Indeed, African American students today face educational challenges of crisis proportions.  African Americans lack equal access to highly effective teachers and leaders, safe schools, and challenging college-preparatory classes.  They disproportionately experience school discipline and referrals to special education, and their student test scores not only lag behind their domestic peers by an average of two grade levels, but they also trail those of students in almost every other developed nation.  Over a third of African American students do not graduate from high school on time with a standard diploma, and only four percent of African American high school graduates who are interested in college are college-ready across a range of subjects.  

Educational outcomes are even more distressing for African American males across the country.  At least four out of ten African American men do not graduate with a standard diploma from high school.  While attending school, African American males are subject to disparate disciplinary treatment, often involving law-enforcement officials, which frequently initiates a process that results in excessive incarceration rates for African American boys and young men.  Schools must be pipelines to careers; but, over the last few decades, these inequities and other social and economic factors have disproportionately resulted in replicating not only generational poverty cycles but also disproportionate incarceration rates.

Significantly improving the educational outcomes of African Americans would provide substantial benefits for our country by, among other things, increasing productivity, employment rates, and the number of African American teachers.  Individuals would also benefit from these changes, as improving educational outcomes is the single clearest path out of poverty and into the middle class.  


Complementing the role of the Historically Black Colleges and Universities (HBCUs) in preparing generations of African Americans students for successful careers, and the work of the Administration’s separate White House Initiative on Historically Black Colleges and Universities, focusing now on improving all the sequential levels of education will help to enhance a more effective educational continuum for all African American students.    


To reach the ambitious education goals we have set for our Nation, as well as to ensure equality of access and opportunity for all, we must provide the support that will enable African American students to improve their level of educational achievement through rigorous and well-rounded education and support services that will prepare them for college, a career, and a lifetime of learning.


Sec.  2.  White House Initiative on the Improvement of Educational Outcomes for African  Americans. 


(a) Establishment.  There is hereby established the White House Initiative on the Improvement of Educational Outcomes for African Americans (Initiative), to be housed in the Department of Education (Department).  There shall be an Executive Director of the Initiative, to be appointed by the Secretary of Education (Secretary).  The Initiative shall be supported by the interagency Working Group established under subsection (c) of this section and advised by the Commission established under section 3 of this order. 

 (b) Mission and Functions.

(1) The Initiative will help to restore the United States to its role as the global leader in education; strengthen the Nation by improving educational outcomes for African Americans of all ages; and help ensure that African Americans receive a complete and competitive education that prepares them for college, a satisfying career, and productive citizenship.

(2) The Initiative will complement and reinforce the current Historically Black Colleges and Universities Initiative and, together, they both will support enhanced educational outcomes for African Americans at every level of the American education system, including early childhood education; elementary, secondary, and postsecondary education; career and technical education; and adult education.  

(3) To help expand educational opportunities, improve education outcomes, and deliver a complete and competitive education for all African Americans, the Initiative shall, consistent with applicable law, promote, encourage, and undertake efforts designed to meet the following objectives:


(i) increasing general understanding of the causes of the educational challenges faced by African American students;


(ii) increasing the percentage of African American children who enter kindergarten ready for success by improving their access to high-quality programs and services that enable early learning and development of children from birth through age five;

(iii) decreasing the disproportionate number of referrals to special education by addressing the root causes of the referrals;

(iv) implementing successful and innovative education reform strategies and practices in America’s public schools to ensure that African American students receive a rigorous and well-rounded education in safe and healthy environments, and have access to high-level, rigorous course work and support services that will prepare them for college, a career, and civic participation; 


(v) helping to ensure that all African American students have comparable access to the resources necessary to obtain a high-quality education, including effective teachers and school leaders, in part by supporting efforts to improve the recruitment, preparation, development, and retention of successful African American teachers and school leaders, and other effective teachers and school leaders responsible for the education of African American students; 


(vi) reducing the dropout rate of African American students and helping African American students graduate from high school prepared for college and a career, in part by promoting a positive school climate that does not rely on methods that result in disparate use of disciplinary tools, and by supporting successful and innovative dropout prevention and recovery strategies that better engage African American youth in their learning, help them catch up academically, and provide those who have left the educational system with pathways to reentry;


(vii) increasing college access and success for African American students and providing support to help ensure that a greater percentage of African Americans complete college and contribute to the goal of having America again lead the world in the proportion of adults who are college graduates by 2020, in part through strategies to strengthen the capacity of institutions of higher education that serve large numbers of African American students, including community colleges and other institutions; and


(viii) enhancing the educational and life opportunities of African Americans by fostering positive family and community engagement in education; reducing racial isolation and resegregation of schools to promote understanding and tolerance among all Americans; improving the quality of, and expanding access to, adult education, literacy, and career and technical education; and increasing opportunities for education and career advancement in the fields of science, technology, engineering, and mathematics.

(4) In working to fulfill its mission and objectives, the Initiative shall, consistent with applicable law:


(i)
identify evidence-based best practices that can provide African American students a rigorous and well-rounded education in safe and healthy environments as well as access to support services, which will prepare them for college, a career, and civic participation;


(ii)
develop a national network of individuals, organizations, and communities that will share and implement best practices related to the education of African Americans, including those identified as most at risk;

(iii)
help ensure that Federal programs and initiatives administered by the Department and other agencies are serving and meeting the educational needs of African Americans, including by encouraging agencies to incorporate best practices into appropriate discretionary programs where permitted by law; 



(iv)
work closely with the Executive Office of the President on key Administration priorities related to the education of African Americans;


(v)
increase the participation of the African American community, including institutions that serve that community, in the Department’s programs and in education-related programs at other executive departments and agencies (agencies);


(vi)
advise the officials of the Department and other agencies on issues related to the African American community and the educational attainment of African American students;


(vii)
advise the Secretary on the development, implementation, and coordination of educational programs and initiatives at the Department and other agencies that are designed to improve educational opportunities and outcomes for African Americans of all ages; and


(viii)
encourage and develop partnerships with public, private, philanthropic, and nonprofit stakeholders to improve African Americans’ readiness for school, college, and career, as well as their college persistence and completion.


(5) The Initiative shall periodically publish reports on its activities.  The Secretary and the Executive Director of the Initiative, in consultation with the Working Group and the Chair of the Commission established under sections 2(c) and 3 of this order, may develop and submit to the President recommendations designed to advance and promote educational opportunities and attainment for African Americans.


 (c)
Interagency Working Group.

(1) There is established the Federal Interagency Working Group on Improving Educational Outcomes for African Americans (Working Group), which shall be convened and chaired by the Initiative’s Executive Director and support the efforts of the Initiative described in subsection (b) of this section.  

(2) The Working Group shall consist of senior officials from the Department, the White House Domestic Policy Council, the Department of Justice, the Department of Labor, the Department of Health and Human Services, the National Science Foundation, and such additional agencies and offices as the President may subsequently designate.  Senior officials shall be designated by the heads of their respective agencies and offices.

(d)
Administration.  The Department shall provide funding and administrative support for the Initiative and the Working Group, to the extent permitted by law and within existing appropriations.  To the extent permitted by law, agencies and other offices represented on the Working Group shall provide resources, including personnel detailed to the Initiative, to assist the Department in meeting the objectives of this order. 

(3)
The Initiative’s Executive Director may establish subgroups of the Working Group to focus on different aspects of the educational system—such as early childhood education, K−12 education, higher education, career and technical education, adult education, or correctional education and reengagement—or educational challenges facing particular populations of African Americans—such as young men, disconnected or out-of-school youth, children identified as disabled or gifted and talented, single-parent households, or adults already in the workforce. 


(e)
Collaboration Among White House Initiatives.  The Initiative may collaborate with the White House Initiatives on American Indian and Alaska Native Education, Educational Excellence for Hispanics, Asian-American and Pacific Islanders, and (consistent with section 3(c) of this order) Historically Black Colleges and Universities, whenever appropriate in light of their shared objectives.


Sec.  3.  President’s Advisory Commission on the Improvement of Educational Outcomes for African Americans.  


(a)
Establishment.  There is established in the Department the President’s Advisory Commission on the Improvement of Educational Outcomes for African Americans (Commission).


(b)
Commission Mission and Scope.  The Commission shall advise the President and the Secretary on matters pertaining to the educational attainment of the African American community, including:


(1) the development, implementation, and coordination of educational programs and initiatives at the Department and other agencies to improve educational opportunities and outcomes for African Americans of all ages;


(2) efforts to increase the participation of the African American community and institutions that serve that community in the Department’s programs and in education programs at other agencies; 


(3) efforts to engage the philanthropic, business, nonprofit, and education communities in a national dialogue on the mission and objectives of this order; and


(4) the establishment of partnerships with public, private, philanthropic, and nonprofit stakeholders to meet the mission and policy objectives of this order.


The Commission shall meet periodically, but at least twice a year.


(c)
Commission Membership and Chair.

(1) The Commission shall consist of not more than 25 members appointed by the President.  The President shall designate one member of the Commission to serve as Chair.  The Executive Director of the Initiative shall also serve as the Executive Director of the Commission and administer the work of the Commission.  The Chair of the Commission shall work with the Executive Director to convene regular meetings of the Commission, determine its agenda, and direct its work, consistent with this order.

(2) The Commission members shall be representatives of educational, business, professional, and community organizations who are committed to improving educational attainment within the African American community, as well as other persons deemed appropriate by the President. 

(3)
The Commission shall include two members from the President’s Board of Advisors on Historically Black Colleges and Universities (Board), selected by the President.  In turn, the Board will henceforth include two members from the Commission, selected by the President.  This reciprocal arrangement will foster direct communication and vital consultations that will benefit both bodies. 


(4)
The Executive Director of the Commission and the Executive Director of the Board shall convene at least one annual joint meeting between the Commission and the Board for the purpose of sharing information, formulating recommendations, and forging collaborative courses of action designed to fulfill their respective missions.

(5)
The Executive Director of the Commission shall be a non-voting, ex officio member of the Board and shall be the Commission’s liaison to the Board; and the Executive Director of the Board shall be a non-voting, ex officio member of the Commission and shall be the Board’s liaison to the Commission.  

(d)
Commission Administration.  The Department shall provide funding and administrative support for the Commission, to the extent permitted by law and within existing appropriations.  Members of the Commission shall serve without compensation but shall be allowed travel expenses, including per diem in lieu of subsistence, as authorized by law for persons serving intermittently in the Government service (5 U.S.C. 5701-5707).  Insofar as the Federal Advisory Committee Act, as amended (5 U.S.C. App.) (Act), may apply to the administration of the Commission, any functions of the President under the Act, except that of reporting to the Congress, shall be performed by the Secretary, in accordance with the guidelines issued by the Administrator of General Services.


Sec.  4.  General Provisions.

(a) The heads of agencies shall assist and provide information to the Initiative as may be necessary to carry out the functions of the Initiative, consistent with applicable law.  

(b) Nothing in this order shall be construed to impair or otherwise affect:

(1)  the authority granted by law to an executive department, agency, or the head thereof; or

(2)  the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.

(c) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.

(d) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States; its departments, agencies, or entities; its officers, employees, or agents; or any other person.
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Ladies and Gentlemen: 

 

Attached for comment by COB on Monday, February 13, 2012, is a proposed executive order 
sponsored by the Department of Education.  This EO has been shared with your agency’s usual 
points of contact (who are copied on this email).

 

The proposed order creates a White House Initiative on Improving Educational Outcomes for 
African Americans, to be housed in the Department of Education.  The Initiative will help 
expand educational opportunities, improve education outcomes, and deliver a complete and 
competitive education for African Americans of all ages and at every level of the educational 
system, including early childhood education; elementary, secondary, and postsecondary 
education; career and technical education; and adult education.  The proposed executive order 
also directs the heads of agencies to assist and provide information to the Initiative as may be 
necessary to carry out its functions.

 

All comments should be forwarded to your agency’s usual points of contact.

 

Thanks,

Tim

 
Tim Nusraty

Assistant General Counsel

Office of Management & Budget

(202) 395-7751

 

 

From: Nusraty, Tim 
Sent: Tuesday, February 07, 2012 5:43 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mallory.Brenda@epamail.epa.gov'; 'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 
'Pat.Mendonca@usps.gov'; 'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 
'Rosemary.Hart@usdoj.gov'; 'Sonnita.Neal@dhs.gov'; 'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 
'Susan.Beard@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 'Bernice.Ammon@nrc.gov'; 'Feeney, 
Megan' 
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam 
Subject: Requesting Comment by COB on Monday, Feb. 13, 2012, on Proposed EO: Improving Educational 
Outcomes for African Americans

 

To all:

 

Attached for comment by COB on Monday, February 13, 2012, is a proposed executive order 
sponsored by the Department of Education.  The proposed order creates a White House 
Initiative on Improving Educational Outcomes for African Americans, to be housed in the 
Department of Education.  The Initiative will help expand educational opportunities, improve 
education outcomes, and deliver a complete and competitive education for African Americans 
of all ages and at every level of the educational system, including early childhood education; 
elementary, secondary, and postsecondary education; career and technical education; and 
adult education.  The proposed executive order also directs the heads of agencies to assist and 
provide information to the Initiative as may be necessary to carry out its functions.

 

On behalf of the Director of the Office of Management and Budget, this office is collecting 
input on this proposal via e-mail.  Please communicate any comments or objections to 
OGCexecutiveorder@omb.eop.gov by COB on Monday, February 13, 2012.  Agencies not 
responding by that date will be recorded as not objecting to this proposal.

 

mailto:OGCexecutiveorder@omb.eop.gov
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If you have any questions about the proposal, please call Tim Nusraty at (202) 395-7751.
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Subject: Fwd: Requesting comment by Noon on Fri., Feb. 10, 2012, on Proposed EO: Improving 
Performance of Federal Permitting and Review of Infrastructure Projects

Date: Wed, 8 Feb 2012 14:40:02 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Eugenia Elllison <eugenia.ellison@gsa.gov>, Janet Harney <janet.harney@gsa.gov>,  

Barry Segal <barry.segal@gsa.gov>
Cc: Lennard Loewentritt <lenny.loewentritt@gsa.gov>
Message-ID: <CAKV1UjqNxHX+hqD_Jn+J6CAav5ptPyM-TKOhrakiSCSXtSQjsQ@mail.gmail.com>
MD5: 5d4d9450ab93bb4c286b10c57c9cfd77
Attachments: Permitting EO (2 8 12).doc 

FYI. 
---------- Forwarded message ---------- 
From: Berger, Sam <Samuel_K._Berger@omb.eop.gov>
Date: Wed, Feb 8, 2012 at 11:04 AM 
Subject: Requesting comment by Noon on Fri., Feb. 10, 2012, on Proposed EO: Improving Performance 
of Federal Permitting and Review of Infrastructure Projects 
To: "alastair.fitzpayne@do.treas.gov" <'alastair.fitzpayne@do.treas.gov'>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "Stephen.Burns@nrc.gov" 
<'Stephen.Burns@nrc.gov'>, "david.p.radzanowski@nasa.gov" <'david.p.radzanowski@nasa.gov'>, 
"elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, "elodie.n.baquerot@hud.gov" 
<'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, "bandrews@doc.gov" 
<'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" <'helen.r.kanovsky@hud.gov'>, 
"joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, "johnsonj@dodgc.osd.mil" 
<'johnsonj@dodgc.osd.mil'>, "jonathan.cordone@exim.gov" <'jonathan.cordone@exim.gov'>, 
"joshua.batkin@nrc.gov" <'joshua.batkin@nrc.gov'>, "Katharine.Dickerson@hq.doe.gov" 
<'Katharine.Dickerson@hq.doe.gov'>, "kathie.whipple@opm.gov" <'kathie.whipple@opm.gov'>, 
"KohHH@state.gov" <'KohHH@state.gov'>, "kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, 
"lgomer@usaid.gov" <'lgomer@usaid.gov'>, "marlise.streitmatter@dot.gov" 
<'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" <'michael.c.wholley@nasa.gov'>, 
"Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Matt_Lee-Ashley@ios.doi.gov" <'Matt_Lee-
Ashley@ios.doi.gov'>, "Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, "robert.rivkin@dot.gov" 
<'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" <'robert.shriver@opm.gov'>, 
"sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, "sara.lipscomb@sba.gov" 
<'sara.lipscomb@sba.gov'>, "stephwep@ucia.gov" <'stephwep@ucia.gov'>, 
"steve.silverman@usda.gov" <'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" 
<'Ramona.Romero@usda.gov'>, "sullivanjj@state.gov" <'sullivanjj@state.gov'>, "TMoritz@doc.gov" 
<'TMoritz@doc.gov'>, "will.gunn@va.gov" <'will.gunn@va.gov'>, "williamsmef@mcc.gov" 
<'williamsmef@mcc.gov'>, "phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" 
<'joanne.weiss@ed.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov> 
Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" 
<DODLRS@osd.mil>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Eric.Fygi@hq.doe.gov" <Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "Gemma.Button@va.gov" <Gemma.Button@va.gov>, 
"Greene.James@dol.gov" <Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" 
<John_Strylowski@ios.doi.gov>, "Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" 
<Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" 
<Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" 
<LEGTEAM@oge.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" 
<Linda.M.Cruciani@hud.gov>, "llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" 
<Lori.Templeman@ed.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, 
"Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" 
<Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-LRM@state.gov" <State-LRM@state.gov>, 
"Susan.Beard@hq.doe.gov" <Susan.Beard@hq.doe.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, "Bernice.Ammon@nrc.gov" 
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    EXECUTIVE ORDER


                                                           _ _ _ _ _ _ _ _ 

IMPROVING PERFORMANCE OF FEDERAL PERMITTING AND REVIEW OF INFRASTRUCTURE PROJECTS

By the authority vested in me as President by the Constitution and the laws of the United States of America, and in order to deliver continuous measurable improvements in permitting and review of infrastructure projects by the Federal Government, it is hereby ordered as follows:

Section 1.  Policy.  

(a) To maintain our nation’s competitive edge and ensure an economy built to last, the United States must have fast, reliable means of moving people, goods, energy, and information.  In a global economy, we will compete for the world’s investments based in part on the quality of our infrastructure.  Investing in the nation’s infrastructure provides immediate and long-term economic benefits for local communities and the nation as a whole.  


The quality of Federal infrastructure investments depends in critical part on the integrity of Federal environmental review and permitting processes.  These processes inform decision makers and affected communities about the potential impacts of proposed infrastructure projects, and ensure that projects are designed, built, and maintained in a manner that is consistent with core protections for public health, welfare, safety, national security, and our environment.  Infrastructure projects can be delayed due to many factors beyond the control of the Federal government, such as poor project design, incomplete applications, uncertain funding, or reviews and approvals required by State, local, tribal, or other jurisdictions.  In the current economic climate, it is critical that Federal departments and agencies (agencies) do everything within their control to execute Federal permitting processes with maximum efficiency and effectiveness, ensuring they protect the health and safety of communities and the environment while supporting vital economic growth.  

To achieve that objective, our Federal permitting system must provide a transparent, consistent, and predictable process for project developers and affected communities.  It must ensure that agencies set and adhere to timelines and schedules for completion of reviews, set clear permitting performance goals, and track their progress against those goals.  It must provide for transparency and accountability by utilizing cost-effective information technology to collect and disseminate information about individual projects and agency performance, so that the priorities and concerns of all our citizens are considered.  It must, wherever possible, be closely aligned with State, local, and tribal government requirements so as to eliminate duplication of effort and allow for concurrent rather than sequential reviews.  It must be integrated into project planning processes to ensure that projects are designed to avoid—to the extent practicable—adverse impacts on public health, historic assets, and the environment, and minimize and mitigate such impacts that are impossible to avoid.  And, it must enable agencies to share priorities, work collaboratively and concurrently to advance reviews, and resolve disputes at all levels of agency organization.  


Above all, each of these elements must be incorporated into routine agency practice to provide demonstrable improvements in the performance of the Federal infrastructure permitting process, including lower cost and shorter times to project completion, and a healthier and cleaner environment.  Permitting process improvements that have proven effective must be expanded and institutionalized.

(b) In advancing this policy, this order expands upon the work being done pursuant to Executive Order 13580 of July 12, 2011 (Interagency Working Group on Coordination of Domestic Energy Development and Permitting in Alaska), my memorandum of August 31, 2011 (Speeding Infrastructure Development Through More Efficient and Effective Permitting and Environmental Review), and other ongoing efforts.

Sec. 2.  Steering Committee on Federal Infrastructure Permitting Process Improvement.  

There is established a Steering Committee on Federal Infrastructure Permitting Process Improvement (Steering Committee), to be chaired by the Chief Performance Officer (CPO), in consultation with the Chair of the Council on Environmental Quality (CEQ).

(a) Scope.  The Steering Committee shall address improvements in Federal permitting and review processes for infrastructure projects in sectors that may include surface transportation, aviation, ports, waterways, renewable electricity generation, electricity transmission, broadband, and oil and natural gas pipelines.

(b) Membership. Each of the following agencies (Member Agencies) shall be represented on the Steering Committee by a Deputy Secretary or equivalent official:


(1) the Department of Defense;
(2) the Department of the Interior; 
(3) the Department of Agriculture;
(4) the Department of Commerce;
(5) the Department of Transportation;
(6) the Department of Energy;
(7) the Department of Homeland Security;
(8) the Environmental Protection Agency;
(9) the Advisory Council on Historic Preservation;
(10) such other agencies or offices as the CPO may designate, including the Federal Energy Regulatory Commission and other independent agencies.


(c)  Responsibilities of Member Agencies.  In furtherance of the policies of this order, the Member Agencies shall coordinate and consult with each other to select, submit to the CPO, and periodically update the set of infrastructure projects that will have their status tracked on the online Federal Infrastructure Projects Dashboard (Dashboard).

(d)  Responsibilities of the Steering Committee. The Steering Committee shall:

(1) develop a Federal Permitting Performance Plan (Federal Plan), as described in section 3(a) of this order;


(2) coordinate and consult with other agencies, offices, and interagency working groups as necessary, including the President’s Management Council and Performance Improvement Councils, to implement this order.

(e) Duties of the CPO. The CPO shall:

(1) in consultation with the Chair of the Council on Environmental Quality:


(i) review the Federal Plan and Agency Permitting Improvement Plans (Agency Plans) submitted pursuant to sections 3(a) and (b) of this order for conformity with the policies outlined in section 1 of this order; and 

(ii) issue guidance on the implementation of this order;

(2) in consultation with Member Agencies, develop and track performance metrics for the implementation of the Federal Plan and Agency Plans;

(3) by February 28, 2013 and annually thereafter, evaluate and report to the President on the implementation of the Federal Plan and Agency Plans, and publish the report on the Dashboard.

(f) No involvement in particular permits.  The Steering Committee shall not direct or coordinate agency decisions with respect to any particular permit.

Sec. 3.  Plans for Measurable Performance Improvement. 


(a) The Steering Committee shall:


(1) by March 31, 2012, develop and distribute to its Member Agencies recommendations to implement the policies outlined in section 1 of this order, including:


(i) institutionalizing best practices for enhancing Federal, State, local, and tribal government coordination on permitting processes, such as conducting reviews concurrently rather than sequentially to the extent practicable, avoiding duplicative reviews, and engaging with stakeholders early in the permitting process;


(ii) developing mechanisms to better communicate priorities and resolve disputes among agencies at the national and regional levels;


(iii) utilizing cost-effective information technology systems to share environmental and project-related information with the public, project developers, and permit reviewers; and

(iv) specifying timeframes and agencies responsible for the implementation of each recommendation.

(2) by June 30, 2012, publish on the Dashboard a Federal Plan drawing on the recommendations developed pursuant to section 3(a) of this order.

 (b) Each Member Agency shall assess its existing permitting procedures and:


(1) by April 30, 2012, submit to the CPO a draft Agency Plan identifying specific and measurable actions the agency can take to improve its own permitting processes in order to more efficiently and effectively execute Federal permitting processes to protect health, safety and the environment and support vital job creation consistent with section 1 of this order, including:

(i) performance metrics, including timelines or schedules for review; and

(ii) technological improvements, such as enhanced use of the Dashboard and other information technology systems.

(2) by June 30, 2012, submit to the CPO a final Agency Plan that includes both the items set forth in section 3(b)(1) of this order as well as the steps the agency will take to implement the Federal Plan, and publish the Agency Plan on the Dashboard; and

(3) by December 31, 2012, and every six months thereafter, report progress on implementing its final Agency Plan, as well as specific opportunities for additional improvements to its permitting procedures, to the CPO. 

Sec. 4.  General Provisions.

 (a) Nothing in this order shall be construed to impair or otherwise affect:


(1) authority granted by law to an executive department, agency, or the head thereof; or


(2) functions of the Director of OMB relating to budgetary, administrative, or legislative proposals.


(b) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.


(c) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.
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<Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" <Megan_Feeney@ios.doi.gov>, 
"mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, "Bershteyn, Boris" 
<Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>, "Brown, Lisa" 
<Elizabeth_M_Brown@omb.eop.gov>, "Moore, Michelle" <Michelle_Moore@ceq.eop.gov> 

 

Ladies and Gentlemen:

 

Attached for comment by Noon on Friday, February 10, 2012, is a proposed executive order 
sponsored by the Office of Management and Budget.  This EO has been shared with your 
agency’s usual points of contact (who are copied on this email).

 

The proposed order creates a Steering Committee on Federal Infrastructure Permitting Process 
Improvement, chaired by the Chief Performance Officer.  The Steering Committee will develop 
a Federal Permitting Performance Plan that will, among other things: (1) institutionalize best 
practices for intergovernmental coordination on permitting processes; (2) develop mechanisms 
to better communicate priorities and resolve disputes among agencies at the national and 
regional level; (3) encourage utilization of cost-effective information technology systems to 
share environmental and project-related information with the public, project developers, and 
permit reviewers; and (4) specify timelines and the agencies responsible for implementing 
aspects of the plan.  The Member Agencies of the Steering Committee will coordinate and 
consult with each other to select infrastructure projects to be tracked on the Federal 
Infrastructure Projects Dashboard, and each Member Agency will develop an Agency 
Permitting Improvement Plan identifying specific and measurable actions the agency can take 
to improve its own permitting processes in order to more efficiently and effectively execute 
Federal permitting processes.

 

All comments should be forwarded to your agency’s usual points of contact.

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Wednesday, February 08, 2012 10:59 AM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mallory.Brenda@epamail.epa.gov'; 'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 
'Pat.Mendonca@usps.gov'; 'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 
'Rosemary.Hart@usdoj.gov'; 'Sonnita.Neal@dhs.gov'; 'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 
'Susan.Beard@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 'Bernice.Ammon@nrc.gov'; 
'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov' 
Cc: Bershteyn, Boris; Lue, Thomas; Moore, Michelle; Brown, Lisa 
Subject: Requesting comment by Noon on Fri., Feb. 10, 2012, on Proposed EO: Improving Performance of Federal 
Permitting and Review of Infrastructure Projects

 

To all:

 

Attached for comment by Noon on Friday, February 10, 2012, is a proposed executive order 
sponsored by the Office of Management and Budget (OMB).  The proposed order creates a 
Steering Committee on Federal Infrastructure Permitting Process Improvement, chaired by the 
Chief Performance Officer.  The Steering Committee will develop a Federal Permitting 
Performance Plan that will, among other things: (1) institutionalize best practices for 
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intergovernmental coordination on permitting processes; (2) develop mechanisms to better 
communicate priorities and resolve disputes among agencies at the national and regional level; 
(3) encourage utilization of cost-effective information technology systems to share 
environmental and project-related information with the public, project developers, and permit 
reviewers; and (4) specify timelines and the agencies responsible for implementing aspects of 
the plan.  The Member Agencies of the Steering Committee will coordinate and consult with 
each other to select infrastructure projects to be tracked on the Federal Infrastructure Projects 
Dashboard, and each Member Agency will develop an Agency Permitting Improvement Plan 
identifying specific and measurable actions the agency can take to improve its own permitting 
processes in order to more efficiently and effectively execute Federal permitting processes.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
Noon on Friday, February 10, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

 

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Requesting comment by Noon on Fri., Feb. 10, 2012, on Proposed EO: Improving 
Performance of Federal Permitting and Review of Infrastructure Projects

Date: Wed, 8 Feb 2012 16:04:05 +0000
From: "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>
To: "'alastair.fitzpayne@do.treas.gov'" <'alastair.fitzpayne@do.treas.gov'>, 

"'brandon.hurlbut@hq.doe.gov'" <'brandon.hurlbut@hq.doe.gov'>, 
"'Stephen.Burns@nrc.gov'" <'Stephen.Burns@nrc.gov'>, 
"'david.p.radzanowski@nasa.gov'" <'david.p.radzanowski@nasa.gov'>, 
"'elaine.kaplan@opm.gov'" <'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'jonathan.cordone@exim.gov'" 
<'jonathan.cordone@exim.gov'>, "'joshua.batkin@nrc.gov'" <'joshua.batkin@nrc.gov'>, 
"'Katharine.Dickerson@hq.doe.gov'" <'Katharine.Dickerson@hq.doe.gov'>, 
"'kathie.whipple@opm.gov'" <'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" 
<'KohHH@state.gov'>, "'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, 
"'lgomer@usaid.gov'" <'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-Ashley@ios.doi.gov'>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "'stephwep@ucia.gov'" <'stephwep@ucia.gov'>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>

Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, 
"Camille.E.Acevedo@hud.gov" <Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "chughey@fec.gov" <chughey@fec.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"dni-lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" 
<Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" 
<John_Strylowski@ios.doi.gov>, "Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, 
"Krison@nsf.gov" <Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, 
"Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" 
<laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" 
<Linda.M.Cruciani@hud.gov>, "llr@do.treas.gov" <llr@do.treas.gov>, 
"Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" 
<Nanette.Jennings@nasa.gov>, "Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, 
"Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, "Patricia.Hirsch@nrc.gov" 
<Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" <Paul.D'Amato@osd.mil>, 
"Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-LRM@state.gov" <State-
LRM@state.gov>, "Susan.Beard@hq.doe.gov" <Susan.Beard@hq.doe.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" 
<CLA@opm.gov>, "Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, 
"Megan_Feeney@ios.doi.gov" <Megan_Feeney@ios.doi.gov>, 
"mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, "Bershteyn, Boris" 
<Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>, 
"Brown, Lisa" <Elizabeth_M_Brown@omb.eop.gov>, "Moore, Michelle" 
<Michelle_Moore@ceq.eop.gov>
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Message-ID: <755ADF8191A69544AFBAE37563EA83F8022A742A@SMEOPD04.DS.EOP.GOV>
MD5: fb0bfda1e4e65ffe48bb177d090c0fb4
Attachments: Permitting EO (2 8 12).doc 

Ladies and Gentlemen: 

 

Attached for comment by Noon on Friday, February 10, 2012, is a proposed executive order 
sponsored by the Office of Management and Budget.  This EO has been shared with your 
agency’s usual points of contact (who are copied on this email).

 

The proposed order creates a Steering Committee on Federal Infrastructure Permitting Process 
Improvement, chaired by the Chief Performance Officer.  The Steering Committee will develop 
a Federal Permitting Performance Plan that will, among other things: (1) institutionalize best 
practices for intergovernmental coordination on permitting processes; (2) develop mechanisms 
to better communicate priorities and resolve disputes among agencies at the national and 
regional level; (3) encourage utilization of cost-effective information technology systems to 
share environmental and project-related information with the public, project developers, and 
permit reviewers; and (4) specify timelines and the agencies responsible for implementing 
aspects of the plan.  The Member Agencies of the Steering Committee will coordinate and 
consult with each other to select infrastructure projects to be tracked on the Federal 
Infrastructure Projects Dashboard, and each Member Agency will develop an Agency 
Permitting Improvement Plan identifying specific and measurable actions the agency can take 
to improve its own permitting processes in order to more efficiently and effectively execute 
Federal permitting processes.

 

All comments should be forwarded to your agency’s usual points of contact.

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Wednesday, February 08, 2012 10:59 AM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mallory.Brenda@epamail.epa.gov'; 'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 
'Pat.Mendonca@usps.gov'; 'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 
'Rosemary.Hart@usdoj.gov'; 'Sonnita.Neal@dhs.gov'; 'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 
'Susan.Beard@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 'Bernice.Ammon@nrc.gov'; 
'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov' 
Cc: Bershteyn, Boris; Lue, Thomas; Moore, Michelle; Brown, Lisa 
Subject: Requesting comment by Noon on Fri., Feb. 10, 2012, on Proposed EO: Improving Performance of Federal 
Permitting and Review of Infrastructure Projects

 

To all:

 

Attached for comment by Noon on Friday, February 10, 2012, is a proposed executive order 
sponsored by the Office of Management and Budget (OMB).  The proposed order creates a 
Steering Committee on Federal Infrastructure Permitting Process Improvement, chaired by the 
Chief Performance Officer.  The Steering Committee will develop a Federal Permitting 
Performance Plan that will, among other things: (1) institutionalize best practices for 
intergovernmental coordination on permitting processes; (2) develop mechanisms to better 
communicate priorities and resolve disputes among agencies at the national and regional level; 
(3) encourage utilization of cost-effective information technology systems to share 
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    EXECUTIVE ORDER


                                                           _ _ _ _ _ _ _ _ 

IMPROVING PERFORMANCE OF FEDERAL PERMITTING AND REVIEW OF INFRASTRUCTURE PROJECTS

By the authority vested in me as President by the Constitution and the laws of the United States of America, and in order to deliver continuous measurable improvements in permitting and review of infrastructure projects by the Federal Government, it is hereby ordered as follows:

Section 1.  Policy.  

(a) To maintain our nation’s competitive edge and ensure an economy built to last, the United States must have fast, reliable means of moving people, goods, energy, and information.  In a global economy, we will compete for the world’s investments based in part on the quality of our infrastructure.  Investing in the nation’s infrastructure provides immediate and long-term economic benefits for local communities and the nation as a whole.  


The quality of Federal infrastructure investments depends in critical part on the integrity of Federal environmental review and permitting processes.  These processes inform decision makers and affected communities about the potential impacts of proposed infrastructure projects, and ensure that projects are designed, built, and maintained in a manner that is consistent with core protections for public health, welfare, safety, national security, and our environment.  Infrastructure projects can be delayed due to many factors beyond the control of the Federal government, such as poor project design, incomplete applications, uncertain funding, or reviews and approvals required by State, local, tribal, or other jurisdictions.  In the current economic climate, it is critical that Federal departments and agencies (agencies) do everything within their control to execute Federal permitting processes with maximum efficiency and effectiveness, ensuring they protect the health and safety of communities and the environment while supporting vital economic growth.  

To achieve that objective, our Federal permitting system must provide a transparent, consistent, and predictable process for project developers and affected communities.  It must ensure that agencies set and adhere to timelines and schedules for completion of reviews, set clear permitting performance goals, and track their progress against those goals.  It must provide for transparency and accountability by utilizing cost-effective information technology to collect and disseminate information about individual projects and agency performance, so that the priorities and concerns of all our citizens are considered.  It must, wherever possible, be closely aligned with State, local, and tribal government requirements so as to eliminate duplication of effort and allow for concurrent rather than sequential reviews.  It must be integrated into project planning processes to ensure that projects are designed to avoid—to the extent practicable—adverse impacts on public health, historic assets, and the environment, and minimize and mitigate such impacts that are impossible to avoid.  And, it must enable agencies to share priorities, work collaboratively and concurrently to advance reviews, and resolve disputes at all levels of agency organization.  


Above all, each of these elements must be incorporated into routine agency practice to provide demonstrable improvements in the performance of the Federal infrastructure permitting process, including lower cost and shorter times to project completion, and a healthier and cleaner environment.  Permitting process improvements that have proven effective must be expanded and institutionalized.

(b) In advancing this policy, this order expands upon the work being done pursuant to Executive Order 13580 of July 12, 2011 (Interagency Working Group on Coordination of Domestic Energy Development and Permitting in Alaska), my memorandum of August 31, 2011 (Speeding Infrastructure Development Through More Efficient and Effective Permitting and Environmental Review), and other ongoing efforts.

Sec. 2.  Steering Committee on Federal Infrastructure Permitting Process Improvement.  

There is established a Steering Committee on Federal Infrastructure Permitting Process Improvement (Steering Committee), to be chaired by the Chief Performance Officer (CPO), in consultation with the Chair of the Council on Environmental Quality (CEQ).

(a) Scope.  The Steering Committee shall address improvements in Federal permitting and review processes for infrastructure projects in sectors that may include surface transportation, aviation, ports, waterways, renewable electricity generation, electricity transmission, broadband, and oil and natural gas pipelines.

(b) Membership. Each of the following agencies (Member Agencies) shall be represented on the Steering Committee by a Deputy Secretary or equivalent official:


(1) the Department of Defense;
(2) the Department of the Interior; 
(3) the Department of Agriculture;
(4) the Department of Commerce;
(5) the Department of Transportation;
(6) the Department of Energy;
(7) the Department of Homeland Security;
(8) the Environmental Protection Agency;
(9) the Advisory Council on Historic Preservation;
(10) such other agencies or offices as the CPO may designate, including the Federal Energy Regulatory Commission and other independent agencies.


(c)  Responsibilities of Member Agencies.  In furtherance of the policies of this order, the Member Agencies shall coordinate and consult with each other to select, submit to the CPO, and periodically update the set of infrastructure projects that will have their status tracked on the online Federal Infrastructure Projects Dashboard (Dashboard).

(d)  Responsibilities of the Steering Committee. The Steering Committee shall:

(1) develop a Federal Permitting Performance Plan (Federal Plan), as described in section 3(a) of this order;


(2) coordinate and consult with other agencies, offices, and interagency working groups as necessary, including the President’s Management Council and Performance Improvement Councils, to implement this order.

(e) Duties of the CPO. The CPO shall:

(1) in consultation with the Chair of the Council on Environmental Quality:


(i) review the Federal Plan and Agency Permitting Improvement Plans (Agency Plans) submitted pursuant to sections 3(a) and (b) of this order for conformity with the policies outlined in section 1 of this order; and 

(ii) issue guidance on the implementation of this order;

(2) in consultation with Member Agencies, develop and track performance metrics for the implementation of the Federal Plan and Agency Plans;

(3) by February 28, 2013 and annually thereafter, evaluate and report to the President on the implementation of the Federal Plan and Agency Plans, and publish the report on the Dashboard.

(f) No involvement in particular permits.  The Steering Committee shall not direct or coordinate agency decisions with respect to any particular permit.

Sec. 3.  Plans for Measurable Performance Improvement. 


(a) The Steering Committee shall:


(1) by March 31, 2012, develop and distribute to its Member Agencies recommendations to implement the policies outlined in section 1 of this order, including:


(i) institutionalizing best practices for enhancing Federal, State, local, and tribal government coordination on permitting processes, such as conducting reviews concurrently rather than sequentially to the extent practicable, avoiding duplicative reviews, and engaging with stakeholders early in the permitting process;


(ii) developing mechanisms to better communicate priorities and resolve disputes among agencies at the national and regional levels;


(iii) utilizing cost-effective information technology systems to share environmental and project-related information with the public, project developers, and permit reviewers; and

(iv) specifying timeframes and agencies responsible for the implementation of each recommendation.

(2) by June 30, 2012, publish on the Dashboard a Federal Plan drawing on the recommendations developed pursuant to section 3(a) of this order.

 (b) Each Member Agency shall assess its existing permitting procedures and:


(1) by April 30, 2012, submit to the CPO a draft Agency Plan identifying specific and measurable actions the agency can take to improve its own permitting processes in order to more efficiently and effectively execute Federal permitting processes to protect health, safety and the environment and support vital job creation consistent with section 1 of this order, including:

(i) performance metrics, including timelines or schedules for review; and

(ii) technological improvements, such as enhanced use of the Dashboard and other information technology systems.

(2) by June 30, 2012, submit to the CPO a final Agency Plan that includes both the items set forth in section 3(b)(1) of this order as well as the steps the agency will take to implement the Federal Plan, and publish the Agency Plan on the Dashboard; and

(3) by December 31, 2012, and every six months thereafter, report progress on implementing its final Agency Plan, as well as specific opportunities for additional improvements to its permitting procedures, to the CPO. 

Sec. 4.  General Provisions.

 (a) Nothing in this order shall be construed to impair or otherwise affect:


(1) authority granted by law to an executive department, agency, or the head thereof; or


(2) functions of the Director of OMB relating to budgetary, administrative, or legislative proposals.


(b) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.


(c) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.
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environmental and project-related information with the public, project developers, and permit 
reviewers; and (4) specify timelines and the agencies responsible for implementing aspects of 
the plan.  The Member Agencies of the Steering Committee will coordinate and consult with 
each other to select infrastructure projects to be tracked on the Federal Infrastructure Projects 
Dashboard, and each Member Agency will develop an Agency Permitting Improvement Plan 
identifying specific and measurable actions the agency can take to improve its own permitting 
processes in order to more efficiently and effectively execute Federal permitting processes.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
Noon on Friday, February 10, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

 

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 

 

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Fwd: Requesting Comment by COB on Monday, Feb. 13, 2012, on Proposed EO: 
Improving Educational Outcomes for African Americans

Date: Wed, 8 Feb 2012 14:25:43 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Lennard Loewentritt <lenny.loewentritt@gsa.gov>
Message-ID: <CAKV1UjqoO1bk0pqxPhcY0H9vRpat8+bd0qfe0aQdRpr+2LbLHQ@mail.gmail.com>
MD5: 97f932888a1b6d1ce92cd857ae99adf2
Attachments: Improving Educational Outcomes for African Americans EO (2-07-2012).doc 

Not sure if this goes to anyone here? 

---------- Forwarded message ---------- 
From: Nusraty, Tim <Temim_H_Nusraty@omb.eop.gov>
Date: Tue, Feb 7, 2012 at 6:01 PM 
Subject: Requesting Comment by COB on Monday, Feb. 13, 2012, on Proposed EO: Improving 
Educational Outcomes for African Americans 
To: "alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, 
"brandon.hurlbut@hq.doe.gov" <brandon.hurlbut@hq.doe.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "david.p.radzanowski@nasa.gov" <david.p.radzanowski@nasa.gov>, 
"elaine.kaplan@opm.gov" <elaine.kaplan@opm.gov>, "elodie.n.baquerot@hud.gov" 
<elodie.n.baquerot@hud.gov>, "ckerry@doc.gov" <ckerry@doc.gov>, "bandrews@doc.gov" 
<bandrews@doc.gov>, "helen.r.kanovsky@hud.gov" <helen.r.kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, "johnsonj@dodgc.osd.mil" 
<johnsonj@dodgc.osd.mil>, "jonathan.cordone@exim.gov" <jonathan.cordone@exim.gov>, 
"joshua.batkin@nrc.gov" <joshua.batkin@nrc.gov>, "Katharine.Dickerson@hq.doe.gov" 
<Katharine.Dickerson@hq.doe.gov>, "kathie.whipple@opm.gov" <kathie.whipple@opm.gov>, 
"KohHH@state.gov" <KohHH@state.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "marlise.streitmatter@dot.gov" 
<marlise.streitmatter@dot.gov>, "michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, 
"Kroloff, Noah" <NoahKroloff@dsr.eop.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-
Ashley@ios.doi.gov>, "Laura_Davis@ios.doi.gov" <Laura_Davis@ios.doi.gov>, "robert.rivkin@dot.gov" 
<robert.rivkin@dot.gov>, "robert.shriver@opm.gov" <robert.shriver@opm.gov>, 
"sally.howard@hhs.gov" <sally.howard@hhs.gov>, "sara.lipscomb@sba.gov" <sara.lipscomb@sba.gov>, 
"stephwep@ucia.gov" <stephwep@ucia.gov>, "steve.silverman@usda.gov" 
<steve.silverman@usda.gov>, "Ramona.Romero@usda.gov" <Ramona.Romero@usda.gov>, 
"sullivanjj@state.gov" <sullivanjj@state.gov>, "TMoritz@doc.gov" <TMoritz@doc.gov>, 
"will.gunn@va.gov" <will.gunn@va.gov>, "williamsmef@mcc.gov" <williamsmef@mcc.gov>, 
"phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" <joanne.weiss@ed.gov> 
Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" 
<DODLRS@osd.mil>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Eric.Fygi@hq.doe.gov" <Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "Gemma.Button@va.gov" <Gemma.Button@va.gov>, 
"Greene.James@dol.gov" <Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" 
<John_Strylowski@ios.doi.gov>, "Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" 
<Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" 
<Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" 
<LEGTEAM@oge.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" 
<Linda.M.Cruciani@hud.gov>, "llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" 
<Lori.Templeman@ed.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, 
"Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" 
<Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-LRM@state.gov" <State-LRM@state.gov>, 
"Susan.Beard@hq.doe.gov" <Susan.Beard@hq.doe.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, "Bernice.Ammon@nrc.gov" 
<Bernice.Ammon@nrc.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, "Berger, Sam" 
<Samuel_K._Berger@omb.eop.gov> 
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Executive Order

White House Initiative on Improving Educational Outcomes for African Americans


By the authority vested in me as President by the Constitution and the laws of the United States of America, to restore the country to its role as the global leader in education, to strengthen the Nation by improving educational outcomes for African Americans of all ages, and to help ensure that all African Americans receive an education that properly prepares them for college, productive careers, and satisfying lives, it is hereby ordered as follows:


Section 1.  Policy.  


Over the course of America’s history, African American men and women have strengthened our Nation, including by leading reforms, overcoming obstacles, and breaking down barriers.  In the less than 60 years since Brown v. Board of Education put America on a path toward equal educational opportunity, America’s educational system has undergone a remarkable transformation, and many African American children who attended the substandard segregated schools of the 1950s have grown up to see their children attend integrated elementary and secondary schools, colleges, and universities.  


Substantial obstacles to equal opportunity still remain, however, rooted in the persistent remnants of past discrimination and bolstered by unexamined methods and modern stereotypes.  Indeed, African American students today face educational challenges of crisis proportions.  African Americans lack equal access to highly effective teachers and leaders, safe schools, and challenging college-preparatory classes.  They disproportionately experience school discipline and referrals to special education, and their student test scores not only lag behind their domestic peers by an average of two grade levels, but they also trail those of students in almost every other developed nation.  Over a third of African American students do not graduate from high school on time with a standard diploma, and only four percent of African American high school graduates who are interested in college are college-ready across a range of subjects.  

Educational outcomes are even more distressing for African American males across the country.  At least four out of ten African American men do not graduate with a standard diploma from high school.  While attending school, African American males are subject to disparate disciplinary treatment, often involving law-enforcement officials, which frequently initiates a process that results in excessive incarceration rates for African American boys and young men.  Schools must be pipelines to careers; but, over the last few decades, these inequities and other social and economic factors have disproportionately resulted in replicating not only generational poverty cycles but also disproportionate incarceration rates.

Significantly improving the educational outcomes of African Americans would provide substantial benefits for our country by, among other things, increasing productivity, employment rates, and the number of African American teachers.  Individuals would also benefit from these changes, as improving educational outcomes is the single clearest path out of poverty and into the middle class.  


Complementing the role of the Historically Black Colleges and Universities (HBCUs) in preparing generations of African Americans students for successful careers, and the work of the Administration’s separate White House Initiative on Historically Black Colleges and Universities, focusing now on improving all the sequential levels of education will help to enhance a more effective educational continuum for all African American students.    


To reach the ambitious education goals we have set for our Nation, as well as to ensure equality of access and opportunity for all, we must provide the support that will enable African American students to improve their level of educational achievement through rigorous and well-rounded education and support services that will prepare them for college, a career, and a lifetime of learning.


Sec.  2.  White House Initiative on the Improvement of Educational Outcomes for African  Americans. 


(a) Establishment.  There is hereby established the White House Initiative on the Improvement of Educational Outcomes for African Americans (Initiative), to be housed in the Department of Education (Department).  There shall be an Executive Director of the Initiative, to be appointed by the Secretary of Education (Secretary).  The Initiative shall be supported by the interagency Working Group established under subsection (c) of this section and advised by the Commission established under section 3 of this order. 

 (b) Mission and Functions.

(1) The Initiative will help to restore the United States to its role as the global leader in education; strengthen the Nation by improving educational outcomes for African Americans of all ages; and help ensure that African Americans receive a complete and competitive education that prepares them for college, a satisfying career, and productive citizenship.

(2) The Initiative will complement and reinforce the current Historically Black Colleges and Universities Initiative and, together, they both will support enhanced educational outcomes for African Americans at every level of the American education system, including early childhood education; elementary, secondary, and postsecondary education; career and technical education; and adult education.  

(3) To help expand educational opportunities, improve education outcomes, and deliver a complete and competitive education for all African Americans, the Initiative shall, consistent with applicable law, promote, encourage, and undertake efforts designed to meet the following objectives:


(i) increasing general understanding of the causes of the educational challenges faced by African American students;


(ii) increasing the percentage of African American children who enter kindergarten ready for success by improving their access to high-quality programs and services that enable early learning and development of children from birth through age five;

(iii) decreasing the disproportionate number of referrals to special education by addressing the root causes of the referrals;

(iv) implementing successful and innovative education reform strategies and practices in America’s public schools to ensure that African American students receive a rigorous and well-rounded education in safe and healthy environments, and have access to high-level, rigorous course work and support services that will prepare them for college, a career, and civic participation; 


(v) helping to ensure that all African American students have comparable access to the resources necessary to obtain a high-quality education, including effective teachers and school leaders, in part by supporting efforts to improve the recruitment, preparation, development, and retention of successful African American teachers and school leaders, and other effective teachers and school leaders responsible for the education of African American students; 


(vi) reducing the dropout rate of African American students and helping African American students graduate from high school prepared for college and a career, in part by promoting a positive school climate that does not rely on methods that result in disparate use of disciplinary tools, and by supporting successful and innovative dropout prevention and recovery strategies that better engage African American youth in their learning, help them catch up academically, and provide those who have left the educational system with pathways to reentry;


(vii) increasing college access and success for African American students and providing support to help ensure that a greater percentage of African Americans complete college and contribute to the goal of having America again lead the world in the proportion of adults who are college graduates by 2020, in part through strategies to strengthen the capacity of institutions of higher education that serve large numbers of African American students, including community colleges and other institutions; and


(viii) enhancing the educational and life opportunities of African Americans by fostering positive family and community engagement in education; reducing racial isolation and resegregation of schools to promote understanding and tolerance among all Americans; improving the quality of, and expanding access to, adult education, literacy, and career and technical education; and increasing opportunities for education and career advancement in the fields of science, technology, engineering, and mathematics.

(4) In working to fulfill its mission and objectives, the Initiative shall, consistent with applicable law:


(i)
identify evidence-based best practices that can provide African American students a rigorous and well-rounded education in safe and healthy environments as well as access to support services, which will prepare them for college, a career, and civic participation;


(ii)
develop a national network of individuals, organizations, and communities that will share and implement best practices related to the education of African Americans, including those identified as most at risk;

(iii)
help ensure that Federal programs and initiatives administered by the Department and other agencies are serving and meeting the educational needs of African Americans, including by encouraging agencies to incorporate best practices into appropriate discretionary programs where permitted by law; 



(iv)
work closely with the Executive Office of the President on key Administration priorities related to the education of African Americans;


(v)
increase the participation of the African American community, including institutions that serve that community, in the Department’s programs and in education-related programs at other executive departments and agencies (agencies);


(vi)
advise the officials of the Department and other agencies on issues related to the African American community and the educational attainment of African American students;


(vii)
advise the Secretary on the development, implementation, and coordination of educational programs and initiatives at the Department and other agencies that are designed to improve educational opportunities and outcomes for African Americans of all ages; and


(viii)
encourage and develop partnerships with public, private, philanthropic, and nonprofit stakeholders to improve African Americans’ readiness for school, college, and career, as well as their college persistence and completion.


(5) The Initiative shall periodically publish reports on its activities.  The Secretary and the Executive Director of the Initiative, in consultation with the Working Group and the Chair of the Commission established under sections 2(c) and 3 of this order, may develop and submit to the President recommendations designed to advance and promote educational opportunities and attainment for African Americans.


 (c)
Interagency Working Group.

(1) There is established the Federal Interagency Working Group on Improving Educational Outcomes for African Americans (Working Group), which shall be convened and chaired by the Initiative’s Executive Director and support the efforts of the Initiative described in subsection (b) of this section.  

(2) The Working Group shall consist of senior officials from the Department, the White House Domestic Policy Council, the Department of Justice, the Department of Labor, the Department of Health and Human Services, the National Science Foundation, and such additional agencies and offices as the President may subsequently designate.  Senior officials shall be designated by the heads of their respective agencies and offices.

(d)
Administration.  The Department shall provide funding and administrative support for the Initiative and the Working Group, to the extent permitted by law and within existing appropriations.  To the extent permitted by law, agencies and other offices represented on the Working Group shall provide resources, including personnel detailed to the Initiative, to assist the Department in meeting the objectives of this order. 

(3)
The Initiative’s Executive Director may establish subgroups of the Working Group to focus on different aspects of the educational system—such as early childhood education, K−12 education, higher education, career and technical education, adult education, or correctional education and reengagement—or educational challenges facing particular populations of African Americans—such as young men, disconnected or out-of-school youth, children identified as disabled or gifted and talented, single-parent households, or adults already in the workforce. 


(e)
Collaboration Among White House Initiatives.  The Initiative may collaborate with the White House Initiatives on American Indian and Alaska Native Education, Educational Excellence for Hispanics, Asian-American and Pacific Islanders, and (consistent with section 3(c) of this order) Historically Black Colleges and Universities, whenever appropriate in light of their shared objectives.


Sec.  3.  President’s Advisory Commission on the Improvement of Educational Outcomes for African Americans.  


(a)
Establishment.  There is established in the Department the President’s Advisory Commission on the Improvement of Educational Outcomes for African Americans (Commission).


(b)
Commission Mission and Scope.  The Commission shall advise the President and the Secretary on matters pertaining to the educational attainment of the African American community, including:


(1) the development, implementation, and coordination of educational programs and initiatives at the Department and other agencies to improve educational opportunities and outcomes for African Americans of all ages;


(2) efforts to increase the participation of the African American community and institutions that serve that community in the Department’s programs and in education programs at other agencies; 


(3) efforts to engage the philanthropic, business, nonprofit, and education communities in a national dialogue on the mission and objectives of this order; and


(4) the establishment of partnerships with public, private, philanthropic, and nonprofit stakeholders to meet the mission and policy objectives of this order.


The Commission shall meet periodically, but at least twice a year.


(c)
Commission Membership and Chair.

(1) The Commission shall consist of not more than 25 members appointed by the President.  The President shall designate one member of the Commission to serve as Chair.  The Executive Director of the Initiative shall also serve as the Executive Director of the Commission and administer the work of the Commission.  The Chair of the Commission shall work with the Executive Director to convene regular meetings of the Commission, determine its agenda, and direct its work, consistent with this order.

(2) The Commission members shall be representatives of educational, business, professional, and community organizations who are committed to improving educational attainment within the African American community, as well as other persons deemed appropriate by the President. 

(3)
The Commission shall include two members from the President’s Board of Advisors on Historically Black Colleges and Universities (Board), selected by the President.  In turn, the Board will henceforth include two members from the Commission, selected by the President.  This reciprocal arrangement will foster direct communication and vital consultations that will benefit both bodies. 


(4)
The Executive Director of the Commission and the Executive Director of the Board shall convene at least one annual joint meeting between the Commission and the Board for the purpose of sharing information, formulating recommendations, and forging collaborative courses of action designed to fulfill their respective missions.

(5)
The Executive Director of the Commission shall be a non-voting, ex officio member of the Board and shall be the Commission’s liaison to the Board; and the Executive Director of the Board shall be a non-voting, ex officio member of the Commission and shall be the Board’s liaison to the Commission.  

(d)
Commission Administration.  The Department shall provide funding and administrative support for the Commission, to the extent permitted by law and within existing appropriations.  Members of the Commission shall serve without compensation but shall be allowed travel expenses, including per diem in lieu of subsistence, as authorized by law for persons serving intermittently in the Government service (5 U.S.C. 5701-5707).  Insofar as the Federal Advisory Committee Act, as amended (5 U.S.C. App.) (Act), may apply to the administration of the Commission, any functions of the President under the Act, except that of reporting to the Congress, shall be performed by the Secretary, in accordance with the guidelines issued by the Administrator of General Services.


Sec.  4.  General Provisions.

(a) The heads of agencies shall assist and provide information to the Initiative as may be necessary to carry out the functions of the Initiative, consistent with applicable law.  

(b) Nothing in this order shall be construed to impair or otherwise affect:

(1)  the authority granted by law to an executive department, agency, or the head thereof; or

(2)  the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.

(c) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.

(d) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States; its departments, agencies, or entities; its officers, employees, or agents; or any other person.
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Ladies and Gentlemen:

 

Attached for comment by COB on Monday, February 13, 2012, is a proposed executive order 
sponsored by the Department of Education.  This EO has been shared with your agency’s usual 
points of contact (who are copied on this email).

 

The proposed order creates a White House Initiative on Improving Educational Outcomes for 
African Americans, to be housed in the Department of Education.  The Initiative will help 
expand educational opportunities, improve education outcomes, and deliver a complete and 
competitive education for African Americans of all ages and at every level of the educational 
system, including early childhood education; elementary, secondary, and postsecondary 
education; career and technical education; and adult education.  The proposed executive order 
also directs the heads of agencies to assist and provide information to the Initiative as may be 
necessary to carry out its functions.

 

All comments should be forwarded to your agency’s usual points of contact.

 

Thanks,

Tim

 
Tim Nusraty

Assistant General Counsel

Office of Management & Budget

(202) 395-7751

 

 

From: Nusraty, Tim 
Sent: Tuesday, February 07, 2012 5:43 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mallory.Brenda@epamail.epa.gov'; 'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 
'Pat.Mendonca@usps.gov'; 'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 
'Rosemary.Hart@usdoj.gov'; 'Sonnita.Neal@dhs.gov'; 'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 
'Susan.Beard@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 'Bernice.Ammon@nrc.gov'; 'Feeney, 
Megan' 
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam 
Subject: Requesting Comment by COB on Monday, Feb. 13, 2012, on Proposed EO: Improving Educational 
Outcomes for African Americans

 

To all:

 

Attached for comment by COB on Monday, February 13, 2012, is a proposed executive order 
sponsored by the Department of Education.  The proposed order creates a White House 
Initiative on Improving Educational Outcomes for African Americans, to be housed in the 
Department of Education.  The Initiative will help expand educational opportunities, improve 
education outcomes, and deliver a complete and competitive education for African Americans 
of all ages and at every level of the educational system, including early childhood education; 
elementary, secondary, and postsecondary education; career and technical education; and 
adult education.  The proposed executive order also directs the heads of agencies to assist and 
provide information to the Initiative as may be necessary to carry out its functions.

 

On behalf of the Director of the Office of Management and Budget, this office is collecting 
input on this proposal via e-mail.  Please communicate any comments or objections to 
OGCexecutiveorder@omb.eop.gov by COB on Monday, February 13, 2012.  Agencies not 
responding by that date will be recorded as not objecting to this proposal.
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If you have any questions about the proposal, please call Tim Nusraty at (202) 395-7751.

 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: FW: Requesting comment by noon on M., Jan. 23, 2012, on Proposed Executive Order 
Blocking Property of the Government of Iran and Iranian Financial Institutions

Date: Thu, 19 Jan 2012 21:33:22 +0000
From: "Sur, Indraneel" <Indraneel_Sur@omb.eop.gov>
To: "'alastair.fitzpayne@do.treas.gov'" <'alastair.fitzpayne@do.treas.gov'>, 

"'brandon.hurlbut@hq.doe.gov'" <'brandon.hurlbut@hq.doe.gov'>, 
"'Stephen.Burns@nrc.gov'" <'Stephen.Burns@nrc.gov'>, 
"'david.p.radzanowski@nasa.gov'" <'david.p.radzanowski@nasa.gov'>, 
"'elaine.kaplan@opm.gov'" <'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'jonathan.cordone@exim.gov'" 
<'jonathan.cordone@exim.gov'>, "'joshua.batkin@nrc.gov'" <'joshua.batkin@nrc.gov'>, 
"'Katharine.Dickerson@hq.doe.gov'" <'Katharine.Dickerson@hq.doe.gov'>, 
"'kathie.whipple@opm.gov'" <'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" 
<'KohHH@state.gov'>, "'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, 
"'lgomer@usaid.gov'" <'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-Ashley@ios.doi.gov'>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "'stephwep@ucia.gov'" <'stephwep@ucia.gov'>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>

Cc: "Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>, 
"Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>

Message-ID: <988D0C81ECCAA54F83A95E62E5C15FCA052612C6@SMEOPD01.DS.EOP.GOV>
MD5: 263fc50d21de3806ccf12f75a9c92c33
Attachments: EO Iran GOI-NDAA 2012-01-19 1625.doc 

Attached for comment by noon on Monday, January 23, 2012, is a proposed Executive Order, 
drafted by Treasury Department staff, entitled “Blocking Property of the Government of Iran 
and Iranian Financial Institutions.”  All comments should be forwarded to your agency’s usual 
EO points of contact, who received the e-mail below.  We appreciate your help. 
 

 

From: Sur, Indraneel 
Sent: Thursday, January 19, 2012 4:31 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Christopher.Wallace@opm.gov'; 
'chughey@fec.gov'; 'CLRM@doc.gov'; 'Crystal.Ford@opm.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 
'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 
'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 
'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 
'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 'lgomer@usaid.gov'; 
'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 'Mallory.Brenda@epamail.epa.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 
'usdaleg@obpa.usda.gov' 
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam; Reed, McGavock D. 
Subject: RE: Requesting comment by noon on M., Jan. 23, 2012, on Proposed Executive Order Blocking Property of 
the Government of Iran and Iranian Financial Institutions

 

Attached for comment by noon on Monday, January 23, 2012, is a proposed Executive Order, 
drafted by Treasury Department staff, entitled “Blocking Property of the Government of Iran 
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Executive Order [_____] of [__________], 2012


Blocking Property of the Government of Iran and Iranian Financial Institutions

By the authority vested in me as President by the Constitution and the laws of the United States of America, including the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) (IEEPA), the National Emergencies Act (50 U.S.C. 1601 et seq.), section 1245 of the National Defense Authorization Act for Fiscal Year 2012 (Public Law 112-81) (NDAA), and section 301 of title 3, United States Code, 


I, BARACK OBAMA, President of the United States of America, in order to take additional steps with respect to the national emergency declared in Executive Order 12957 of March 15, 1995, particularly in light of the Central Bank of Iran’s deceptive practices to conceal transactions of sanctioned parties, the deficiencies in Iran’s anti-money laundering regime and the weaknesses in its implementation, and the continuing and unacceptable risk posed to the international financial system by Iran’s activities, hereby order:


Section 1. (a) All property and interests in property of the Government of Iran, including the Central Bank of Iran, that are in the United States, that hereafter come within the United States, or that are or hereafter come within the possession or control of any United States person, including any foreign branch, are blocked and may not be transferred, paid, exported, withdrawn, or otherwise dealt in.


(b)  All property and interests in property of any Iranian financial institution, including the Central Bank of Iran, that are in the United States, that hereafter come within the United States, or that are or hereafter come within the possession or control of any United States person, including any foreign branch, are blocked and may not be transferred, paid, exported, withdrawn, or otherwise dealt in.

(c) All property and interests in property that are in the United States, that hereafter come within the United States, or that are or hereafter come within the possession or control of any United States person, including any foreign branch, of the following persons are blocked and may not be transferred, paid, exported, withdrawn, or otherwise dealt in: any person determined by the Secretary of the Treasury, in consultation with the Secretary of State, to be owned or controlled by, or to have acted or purported to act for or on behalf of, directly or indirectly, any person whose property and interests in property are blocked pursuant to this order.

Sec. 2. I hereby determine that the making of donations of the type of articles specified in section 203(b)(2) of IEEPA (50 U.S.C. 1702(b)(2)) by, to, or for the benefit of any person whose property and interests in property are blocked pursuant to section 1 of this order would seriously impair my ability to deal with the national emergency declared in Executive Order 12957, and I hereby prohibit such donations as provided by section 1 of this order.


Sec. 3. The prohibitions in section 1 of this order include but are not limited to:


(a) the making of any contribution or provision of funds, goods, or services by, to, or for the benefit of any person whose property and interests in property are blocked pursuant to this order; and 


(b) the receipt of any contribution or provision of funds, goods, or services from any such person.


Sec. 4. (a)  The prohibitions in section 1 of this order apply except to the extent provided by statutes, or in regulations, orders, directives, or licenses that may be issued pursuant to this order, and notwithstanding any contract entered into or any license or permit granted prior to the effective date of this order.

(b)  The prohibitions in section 1 of this order do not apply to property and interests in property of the Government of Iran that were blocked as of January 20, 1981, pursuant to Executive Order 12170 of November 14, 1979, and that remain blocked as of the effective date of this order.

Sec. 5. (a) Any transaction by a United States person or within the United States that evades or avoids, has the purpose of evading or avoiding, causes a violation of, or attempts to violate any of the prohibitions set forth in this order is prohibited.


(b) Any conspiracy formed to violate any of the prohibitions set forth in this order is prohibited.


Sec. 6. Nothing in section 1 of this order shall prohibit transactions for the conduct of the official business of the Federal Government by employees, grantees, or contractors thereof.  

Sec. 7. For the purposes of this order:

(a) the term “person” means an individual or entity;


(b) the term “entity” means a partnership, association, trust, joint venture, corporation, group, subgroup, or other organization;


(c) the term “United States person” means any United States citizen, permanent resident alien, entity organized under the laws of the United States or any jurisdiction within the United States (including foreign branches), or any person in the United States;

(d) the term “Government of Iran” means the Government of Iran, any political subdivision, agency, or instrumentality thereof, including the Central Bank of Iran, and any person owned or controlled by, or acting for or on behalf of, the Government of Iran;

(e) the term “Iran” means the territory of Iran and any other territory or marine area, including the exclusive economic zone and continental shelf, over which the Government of Iran claims sovereignty, sovereign rights, or jurisdiction, provided that the Government of Iran exercises partial or total de facto control over the area or derives a benefit from economic activity in the area pursuant to international arrangements; and

(f) the term “Iranian financial institution” means a financial institution organized under the laws of Iran or any jurisdiction within Iran (including foreign branches), any financial institution in Iran, any financial institution, wherever located, owned or controlled by the Government of Iran, and any financial institution, wherever located, owned or controlled by any of the foregoing.

Sec. 8. For those persons whose property and interests in property are blocked pursuant to this order who might have a constitutional presence in the United States, I find that because of the ability to transfer funds or other assets instantaneously, prior notice to such persons of measures to be taken pursuant to this order would render those measures ineffectual.  I therefore determine that for these measures to be effective in addressing the national emergency declared in Executive Order 12957, there need be no prior notice of a listing or determination made pursuant to section 1 of this order.


Sec. 9. The Secretary of the Treasury, in consultation with the Secretary of State, is hereby authorized to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA as may be necessary to carry out the purposes of this order, other than the purposes described in section 11.  The Secretary of the Treasury may redelegate any of these functions to other officers and agencies of the United States Government consistent with applicable law.  All agencies of the United States Government are hereby directed to take all appropriate measures within their authority to carry out the provisions of this order.

Sec. 10. The Secretary of the Treasury, in consultation with the Secretary of State, is hereby authorized to exercise the functions and authorities conferred upon the President by section 1245(d)(1)(A) of the NDAA and to redelegate these functions and authorities consistent with applicable law.  The Secretary of the Treasury, in consultation with the Secretary of State, is hereby further authorized to exercise the authorities conferred upon the President by section 1245(g)(1) of the NDAA to the extent necessary to exercise the other functions and authorities delegated in this section and may redelegate these authorities consistent with applicable law.

Sec. 11. The Secretary of State, in consultation with the Secretary of the Treasury, the Secretary of Energy, and the Director of National Intelligence, is hereby authorized to exercise the functions and authorities conferred upon the President by section 1245(d)(4)(D) of the NDAA and to redelegate these functions and authorities consistent with applicable law.  The Secretary of State, in consultation with the Secretary of the Treasury, is hereby further authorized to exercise the functions and authorities conferred upon the President by sections 1245(e)(1) and 1245(e)(2) of the NDAA and to redelegate these functions and authorities consistent with applicable law.  The Secretary of State, in consultation with the Secretary of the Treasury, is hereby further authorized to exercise the authorities conferred upon the President by section 1245(g)(1) of the NDAA to the extent necessary to exercise the other functions and authorities delegated in this section and may redelegate these authorities consistent with applicable law.

Sec. 12. This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person. 


Sec. 13. The measures taken pursuant to this order are in response to actions of the Government of Iran occurring after the conclusion of the 1981 Algiers Accords, and are intended solely as a response to those later actions.

Sec. 14. This order is effective at [INSERT EFFECTIVE TIME AND DATE].

THE WHITE HOUSE,
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and Iranian Financial Institutions.”

 

The proposed order includes provisions to implement section 1245 of the National Defense 
Authorization Act for Fiscal Year 2012 (Public Law 112-81) (the “NDAA”), which among other 
things calls on the President to block the property of Iranian financial institutions pursuant to 
the International Emergency Economic Powers Act. The proposed order would block the 
property and interests in property of the following: (1) the Government of Iran, including the 
Central Bank of Iran; (2) Iranian financial institutions, also including the Central Bank of Iran; 
and (3) any person determined by the Secretary of the Treasury, in consultation with the 
Secretary of State, to meet the criteria specified in the order. The proposed order also 
delegates certain functions and authorities conferred on the President by section 1245 of the 
NDAA to the Secretary of the Treasury or the Secretary of State, as appropriate, in consultation 
with other specified agencies.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
Please communicate any comments or objections to

 

OGCexecutiveorder@omb.eop.gov

 

by noon on Monday, January 23, 2012. Agencies not responding by that date will be recorded 
as not objecting to this proposal.

 

If you have any questions about the proposal, please call Indraneel Sur at (202) 395-6018.  
Thank you in advance for your assistance.
 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov

 

 

mailto:kris.durmer@gsa.gov
mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Re: Close-Hold -- Request comment by cob on Thursday, November 3, 2011, on White 
House Counsel's Office proposed memorandum entitled "Promoting Merit-Based and 
Competitive Allocation of Federal Funds."

Date: Tue, 1 Nov 2011 15:44:15 -0400
From: "Barry Segal (LR)" <barry.segal@gsa.gov>
To: "Kris Durmer (L)" <kris.durmer@gsa.gov>
Message-ID: <CAO95xagCiyO7=ADCjq2kcKdO05tvF1Ydp2DNRnqNWdS=gMbo3A@mail.gmail.com>
MD5: caf7d2b2b42a95dd55805ab67a496f84

none here 

Barry D. Segal 

Associate General Counsel 
Real Property Division

(202) 501-0973

On Tue, Nov 1, 2011 at 3:29 PM, Kris Durmer (L) <kris.durmer@gsa.gov> wrote: 
Any thoughts and/or comments?  

Kris 

---------- Forwarded message ---------- 
From: Reed, McGavock D. <McGavock_D._Reed@omb.eop.gov>
Date: Tue, Nov 1, 2011 at 2:33 PM 
Subject: Close-Hold -- Request comment by cob on Thursday, November 3, 2011, on White House 
Counsel's Office proposed memorandum entitled "Promoting Merit-Based and Competitive Allocation 
of Federal Funds." 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Steve.Silverman@usda.gov" <Steve.Silverman@usda.gov>, 
"Ramona.Romero@osec.usda.gov" <Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" 
<Laura_Davis@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, 
"fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, "emoran@doc.gov" <emoran@doc.gov>, 
"Moritz, Thomas" <TMoritz@doc.gov>, "maxwell.mary@dol.gov" <maxwell.mary@dol.gov>, 
"Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" 
<Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, "McNamara, Phil" 
<Phil.Mcnamara@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, 
"Burns, Stephen" <Stephen.Burns@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Shriver, Robert H." 
<Robert.Shriver@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, "Williams, Melvin F (OGC/VP)" 
<williamsmef@mcc.gov>, "Green, Valerie E." <VGreen@cns.gov>, "phil.rosenfelt@ed.gov" 
<phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" <joanne.weiss@ed.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov> 
Cc: "Weaver, Bessie M." <Bessie_M._Weaver@omb.eop.gov> 

Close-Hold – Ladies and Gentlemen:

 

                Attached for your comment by cob on Thursday, November 3, 2011, is a proposed 
memorandum prepared by White House Counsel’s Office entitled “Promoting Merit-Based and 
Competitive Allocation of Federal Funds.”
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This memorandum was not sent to regular staff contacts but only to agency general counsels 
and chiefs of staff for review and comment.  To the extent you elect to share this proposed 
memorandum with other appropriate personnel within your agencies, please do so mindful of the close-
hold nature of the document.  Also, please only send a consolidated list of all comments from your 
agency.

 

The proposed memorandum would direct executive departments and agencies (agencies) to 
take certain actions to provide additional transparency and promote greater efficiency in the allocation 
of Federal monies.  It would direct agencies to make available to the public all written communications 
from any Member of Congress, including all Member and Committee staff:  (i) referencing earmarks 
previously enacted into law or referenced in congressional reports or other legislative materials; (ii) 
requesting that agencies give special consideration to any specific person, organization, or entity, or 
consideration targeted to any State, locality, or congressional district, in the course of agency decision-
making with respect to any Federal program or expenditure; and (iii) make such communications 
available within 30 days of receipt as part of the agencies’ existing Open Government Plans.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal.  Please 
note that we have established the following new email address to collect your input.  Please 
communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by cob on Thursday, 
November 3, 2011.  Agencies not responding by that date will be recorded as not objecting to this 
proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 or Bess 
Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed (202) 395-3563

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

mailto:OGCexecutiveorder@omb.eop.gov
mailto:kris.durmer@gsa.gov


Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #101 Page #275

Subject: Re: FW: Request comment by cob on Tuesday, November 15, 2011, on the proposed 
executive order entitled "Continuance of Certain Federal Advisory Committees"

Date: Thu, 10 Nov 2011 15:12:20 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: "Lesly Wilson (LG)" <lesly.wilson@gsa.gov>
Cc: Eugenia Elllison <eugenia.ellison@gsa.gov>
Message-ID: <CAKV1UjrKg8fs1KbTi-iSHAo-RiemSp5wMz01qM=GAiRd3A6uwQ@mail.gmail.com>
MD5: 0157185bdceef48ff5bf6ba7db177ffd

Thanks, Lesly.Kris 

On Nov 10, 2011 3:10 PM, "Lesly Wilson (LG)" <lesly.wilson@gsa.gov> wrote: 
This is the routine Executive Order that we draft for OMB each year on the FACA committees that 
should be extended for another two years.  FACA requires that we renew these committees each two 
years.  Bob Flaak's office drafted the Executive Order and we reviewed it before it went to OMB.  We 
don't have any comments on it and it should be signed.  

Lesly 

On Thu, Nov 10, 2011 at 3:04 PM, Kris Durmer (L) <kris.durmer@gsa.gov> wrote:

FYI, as appropriate.

Kris

---------- Forwarded message ---------- 
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov> 
Date: Nov 10, 2011 2:23 PM 
Subject: FW: Request comment by cob on Tuesday, November 15, 2011, on the proposed executive 
order entitled "Continuance of Certain Federal Advisory Committees" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Silverman, Steve (Steve.Silverman@osec.usda.gov)" 
<Steve.Silverman@osec.usda.gov>, "Ramona.Romero@osec.usda.gov" 
<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, 
"Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" <Laura_Davis@ios.doi.gov>, 
"Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, "Kerry, Cameron" 
<CKerry@doc.gov>, "Andrews, Bruce (BAndrews@doc.gov)" <BAndrews@doc.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" 
<Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Burns, Stephen" <Stephen.Burns@nrc.gov>, 
"Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Shriver, Robert H." 
<Robert.Shriver@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, "Jonathan Cordone" 
<Jonathan.Cordone@exim.gov>, "Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, "Green, Valerie E." 
<VGreen@cns.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" 
<joanne.weiss@ed.gov> 
Cc: "State-LRM" <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" <kpt@obpa.usda.gov>, 
"DODLRS@osd.mil" <DODLRS@osd.mil>, "D&apos;Amato, Paul, Mr, DoD OGC" 
<Paul.D&#39;Amato@osd.mil>, "Hart, Rosemary (OLC)" <Rosemary.Hart@usdoj.gov>, "Feeney, 
Megan" <Megan_Feeney@ios.doi.gov>, "Strylowski, John A" <John_Strylowski@ios.doi.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Kramer, Allison - SOL" <Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" 
<Mantel.Brad@dol.gov>, "Angel, Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, "OS HHSExecSec" 
<HHSExecSec@hhs.gov>, "Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
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<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, "Riddle, Paul" 
<Paul.Riddle@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita (Sonnita.Neal@HQ.DHS.GOV)" <Sonnita.Neal@hq.dhs.gov>, 
"Totaro, Juliana" <Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-
LP030)" <nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn 
R." <KRISON@nsf.gov>, "LEGTEAM" <legteam@oge.gov>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "Hirsch, Patricia" <Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, 
DC" <pat.mendonca@usps.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, "Ford, 
Crystal D." <Crystal.Ford@opm.gov>, "CLA-LA" <CLA-LA@opm.gov>, "Gomer, Lisa (GC)" 
<lgomer@usaid.gov>, "Faisal B Siddiqui" <Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-
ADM)" <mantinijc@mcc.gov>, "Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "Green, Valerie E." 
<VGreen@cns.gov> 

Ladies and Gentlemen,

 

            Attached for your comment by cob on Tuesday, November 15, 2011, is a proposed 
executive order (EO) entitled “Continuance of Certain Federal Advisory Committees.”  

 

The proposed EO would continue until September 30, 2013, certain Federal Advisory 
Committees that would otherwise expire before September 2012.  (Note: EO 13585 (signed 
9/30/11) continued certain Federal Advisory Committees that would otherwise have expired 
on September 30, 2011.)  The proposed EO would also add certain officials to the membership 
of the President’s Export Council, including the heads of the National Governors Association 
and the U.S. Conference of Mayors.

 

All comments should be forwarded to your agency’s usual EO points of contact who are 
copied on this email.

 

Thank you all very much, Mac Reed (202) 395-3563
 

 

From: Reed, McGavock D. 
Sent: Thursday, November 10, 2011 1:54 PM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; D'Amato, 
Paul, Mr, DoD OGC; Hart, Rosemary (OLC); Feeney, Megan; Strylowski, John A; CLRM@doc.gov; Levitt, Michael; 
Otte, Jill - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; Angel, Usbaldo - SOL; OS HHSExecSec; Cruciani, Linda M; 
Acevedo, Camille E; Santa Anna, Aaron; DOT.LEGISLATION@dot.gov; Jane.DeCell@dot.gov; Beard, Susan; Fygi, 
Eric; Templeman, Lori; Riddle, Paul; Greenberg, Ken (SES); Button, Gemma; Neal, Sonnita 
(Sonnita.Neal@HQ.DHS.GOV); Totaro, Juliana; Dupre, Kyle (kyle.dupre@hq.dhs.gov); 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); 
Box, Larry (HQ-AH000); Rison, Kathryn R.; CLA; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; 
Mendonca, Pat - Washington, DC; Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B 
Siddiqui; Mantini, John C (OGC/OGC-ADM); Street, Patricia (OCEO); Green, Valerie E. 
Cc: Weaver, Bessie M. 
Subject: Request comment by cob on Tuesday, November 15, 2011, on the proposed executive order entitled 
"Continuance of Certain Federal Advisory Committees"

 

To all:

 

                Attached for your comment by cob on Tuesday, November 15, 2011, is a proposed executive 
order (EO) entitled “Continuance of Certain Federal Advisory Committees.”  

 

The proposed EO would continue until September 30, 2013, certain Federal Advisory 
Committees that would otherwise expire before September 2012.  (Note: EO 13585 (signed 9/30/11) 
continued certain Federal Advisory Committees that would otherwise have expired on September 30, 
2011.)  The proposed EO would also add certain officials to the membership of the President’s Export 
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Council, including the heads of the National Governors Association and the U.S. Conference of Mayors.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal.  Please 
note that we have established the following new email address to collect your input.  Please 
communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by cob on Tuesday, 
November 15, 2011.  Agencies not responding by that date will be recorded as not objecting to this 
proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 or Bess 
Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed (202 395-3563

 

 

--

Lesly P. Wilson

Office of General Counsel

General Law Division (LG)

(202) 501-1664

(202) 208-0085

****************

CONFIDENTIALITY NOTICE:

This e-mail message and any attachments to this e-mail may contain confidential information belonging 
to the sender which is legally privileged.  The information is intended only for the use of the individual 
or entity to whom it is addressed.  Please do not forward this message without permission.  If you are 
not the intended recipient or the employee or agent responsible for delivering it to the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in 
reliance on the contents of this transmission is strictly prohibited.  If you have received this 
transmission in error, please notify us immediately by telephone or return e-mail and delete and 
destroy the original e-mail message, any attachments thereto and all copies thereof.

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: FW: Requesting comment by COB on Mon., Feb. 27, 2012, on Proposed EO: Establishing a 
White House Council on Strong Cities, Strong Communities

Date: Wed, 22 Feb 2012 18:08:18 +0000
From: "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>
To: "'alastair.fitzpayne@do.treas.gov'" <'alastair.fitzpayne@do.treas.gov'>, 

"'brandon.hurlbut@hq.doe.gov'" <'brandon.hurlbut@hq.doe.gov'>, 
"'Stephen.Burns@nrc.gov'" <'Stephen.Burns@nrc.gov'>, 
"'david.p.radzanowski@nasa.gov'" <'david.p.radzanowski@nasa.gov'>, 
"'elaine.kaplan@opm.gov'" <'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'jonathan.cordone@exim.gov'" 
<'jonathan.cordone@exim.gov'>, "'joshua.batkin@nrc.gov'" <'joshua.batkin@nrc.gov'>, 
"'Katharine.Dickerson@hq.doe.gov'" <'Katharine.Dickerson@hq.doe.gov'>, 
"'kathie.whipple@opm.gov'" <'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" 
<'KohHH@state.gov'>, "'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, 
"'lgomer@usaid.gov'" <'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-Ashley@ios.doi.gov'>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "'stephwep@ucia.gov'" <'stephwep@ucia.gov'>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>

Cc: "'Aaron.SantaAnna@hud.gov'" <Aaron.SantaAnna@hud.gov>, 
"'Camille.E.Acevedo@hud.gov'" <Camille.E.Acevedo@hud.gov>, "'Wallace, Christopher 
M.'" <Christopher.Wallace@opm.gov>, "'chughey@fec.gov'" <chughey@fec.gov>, 
"'CLRM@doc.gov'" <CLRM@doc.gov>, "'DCIA_Policy@ucia.gov'" 
<DCIA_Policy@ucia.gov>, "'dni-lrm@dni.gov'" <dni-lrm@dni.gov>, "'DODLRS@osd.mil'" 
<DODLRS@osd.mil>, "'DOT.LEGISLATION@dot.gov'" <DOT.LEGISLATION@dot.gov>, 
"'Eric.Fygi@hq.doe.gov'" <Eric.Fygi@hq.doe.gov>, "'Faisal.Siddiqui@exim.gov'" 
<Faisal.Siddiqui@exim.gov>, "'Gemma.Button@va.gov'" <Gemma.Button@va.gov>, 
"'Greene.James@dol.gov'" <Greene.James@dol.gov>, "'HHSExecSec@hhs.gov'" 
<HHSExecSec@hhs.gov>, "'Jane.DeCell@dot.gov'" <Jane.DeCell@dot.gov>, 
"'John_Strylowski@ios.doi.gov'" <John_Strylowski@ios.doi.gov>, 
"'Ken.Greenberg@va.gov'" <Ken.Greenberg@va.gov>, "'Krison@nsf.gov'" 
<Krison@nsf.gov>, "'Kyle.Dupre@dhs.gov'" <Kyle.Dupre@dhs.gov>, 
"'Larry.Box@nasa.gov'" <Larry.Box@nasa.gov>, "'laverne.jordan@gsa.gov'" 
<laverne.jordan@gsa.gov>, "'LEGTEAM@oge.gov'" <LEGTEAM@oge.gov>, 
"'lgomer@usaid.gov'" <lgomer@usaid.gov>, "'Linda.M.Cruciani@hud.gov'" 
<Linda.M.Cruciani@hud.gov>, "'llr@do.treas.gov'" <llr@do.treas.gov>, 
"'Lori.Templeman@ed.gov'" <Lori.Templeman@ed.gov>, 
"'Mallory.Brenda@epamail.epa.gov'" <Mallory.Brenda@epamail.epa.gov>, 
"'Mlevitt@doc.gov'" <Mlevitt@doc.gov>, "'Nanette.Jennings@nasa.gov'" 
<Nanette.Jennings@nasa.gov>, "'Otte.Jill@dol.gov'" <Otte.Jill@dol.gov>, 
"'Pat.Mendonca@usps.gov'" <Pat.Mendonca@usps.gov>, "'Patricia.Hirsch@nrc.gov'" 
<Patricia.Hirsch@nrc.gov>, "'Paul.D'Amato@osd.mil'" <Paul.D'Amato@osd.mil>, 
"'Paul.Riddle@ed.gov'" <Paul.Riddle@ed.gov>, "'Rosemary.Hart@usdoj.gov'" 
<Rosemary.Hart@usdoj.gov>, "'Sonnita.Neal@dhs.gov'" <Sonnita.Neal@dhs.gov>, 
"'SSAExecSec@ssa.gov'" <SSAExecSec@ssa.gov>, "'State-LRM@state.gov'" <State-
LRM@state.gov>, "'Susan.Beard@hq.doe.gov'" <Susan.Beard@hq.doe.gov>, 
"'usdaleg@obpa.usda.gov'" <usdaleg@obpa.usda.gov>, "'CLA@opm.gov'" 
<CLA@opm.gov>, "'Bernice.Ammon@nrc.gov'" <Bernice.Ammon@nrc.gov>, 
"'Megan_Feeney@ios.doi.gov'" <Megan_Feeney@ios.doi.gov>, 
"'mark_lawyer@ios.doi.gov'" <mark_lawyer@ios.doi.gov>, "'ca.legislation@gsa.gov'" 
<ca.legislation@gsa.gov>

Message-ID: <755ADF8191A69544AFBAE37563EA83F8022B93C0@SMEOPD04.DS.EOP.GOV>
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MD5: 4d131d5771f182bd3fdaf278a58c897b
Attachments: Draft SC2 EO (2 22 12).docx 

Ladies and Gentlemen: 

 

Attached for comment by COB on Monday, February 27, 2012, is a proposed executive order 
prepared by the Domestic Policy Council (DPC).  This EO has been shared with your agency’s 
usual points of contact (who are copied on this email).

 

The proposed order would establish a White Council on Strong Cities, Strong Communities 
(SC2) within the Department of Housing and Urban Development (HUD), chaired by the 
Secretary of HUD and the Director of DPC.  The Council would ensure the implementation of 
SC2 initiatives; coordinate agency efforts to ensure communities have access to place-based 
technical assistance and planning resources to develop and execute their economic vision and 
strategies; and develop tools to assist communities in building local capacity, engaging in 
comprehensive planning, and utilizing regional collaboration.  The Council would also conduct 
outreach to interested parties, and convene an annual meeting to share key findings and 
progress, offer best practices, and promote strategies that have worked in communities 
participating in the initiative.

 

All comments should be forwarded to your agency’s usual points of contact.

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Wednesday, February 22, 2012 1:03 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mallory.Brenda@epamail.epa.gov'; 'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 
'Pat.Mendonca@usps.gov'; 'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 
'Rosemary.Hart@usdoj.gov'; 'Sonnita.Neal@dhs.gov'; 'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 
'Susan.Beard@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 'Bernice.Ammon@nrc.gov'; 
'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov' 
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by COB on Mon., Feb. 27, 2012, on Proposed EO: Establishing a White House 
Council on Strong Cities, Strong Communities

 

To all:

 

Attached for comment by COB on Monday, February 27, 2012, is a proposed executive order 
prepared by the Domestic Policy Council (DPC).  The proposed order would establish a White 
Council on Strong Cities, Strong Communities (SC2) within the Department of Housing and 
Urban Development (HUD), chaired by the Secretary of HUD and the Director of DPC.  The 
Council would ensure the implementation of SC2 initiatives; coordinate agency efforts to 
ensure communities have access to place-based technical assistance and planning resources to 
develop and execute their economic vision and strategies; and develop tools to assist 
communities in building local capacity, engaging in comprehensive planning, and utilizing 
regional collaboration.  The Council would also conduct outreach to interested parties, and 
convene an annual meeting to share key findings and progress, offer best practices, and 
promote strategies that have worked in communities participating in the initiative.

                                                                                                                                                                        
                  


EXECUTIVE ORDER

ESTABLISHING A WHITE HOUSE COUNCIL ON STRONG CITIES, STRONG COMMUNITIES

By the authority vested in me as President by the Constitution and the laws of the United States of America, and in order to forge a partnership with local communities to provide them with holistic, localized technical assistance to better position them to use and compete for Federal resources more effectively and efficiently, which will enable them to develop and implement economic strategies to become more competitive, sustainable, and inclusive, it is hereby ordered as follows:

Section 1.  Policy.

Cities, towns, and regions across our Nation are facing difficult economic outlooks.  Enhanced Federal assistance is helping to end the cycle of distress.  To allow the Federal Government to effectively partner with these local communities in order to support local capacity, comprehensive planning, and regional collaboration, my Administration established the Strong Cities, Strong Communities (SC2) pilot initiative.  SC2 was designed to help communities strengthen their capacity to create jobs, create a more competitive business climate, undertake locally driven regional planning and collaboration, and ensure that Federal investments are most efficiently utilized.   

SC2 represents an important innovation in the way the Federal Government engages with and supports local communities.  This order will further improve the alignment of resources and coordination across executive departments and agencies (agencies) so that communities across the country have access to place-based technical assistance and planning resources to develop and execute their economic vision and strategies.  

Sec. 2.  White House Council on Strong Cities, Strong Communities.

There is established a White House Council on Strong Cities, Strong Communities (Council) within the Department of Housing and Urban Development, to be chaired by the Secretary of Housing and Urban Development and the Assistant to the President for Domestic Policy (Co-Chairs).

(a)  	Membership.  In addition to the Co-Chairs, the Council shall consist of the following members:

(i) [bookmark: _GoBack]the Secretary of the Treasury;

(ii) the Secretary of Defense;

(iii) the Attorney General;

(iv) the Secretary of the Interior;

(v) the Secretary of Agriculture;

(vi) the Secretary of Commerce;

(vii) the Secretary of Labor;

(viii) the Secretary of Health and Human Services;

(ix) the Secretary of Transportation;

(x) the Secretary of Energy;

(xi) the Secretary of Education;

(xii) the Secretary of Veterans Affairs;

(xiii) the Secretary of Homeland Security;

(xiv) the Chair of the Council on Economic Advisors;

(xv) the Administrator of the Environmental Protection Agency;

(xvi) the Director of the Office of Management and Budget;

(xvii) the Administrator of General Services;

(xviii) the Administrator of the Small Business Administration;

(xix) the Chief Executive Officer of the Corporation for National and Community Service;

(xx) the Senior Advisor and Assistant to the President for Intergovernmental Affairs and Public Engagement;

(xxi) the Assistant to the President and Cabinet Secretary;

(xxii) the Assistant to the President for Economic Policy;

(xxiii) the Chair of the Council on Environmental Quality; and

(xxiv) the heads of such other agencies and offices as the President may, from time to time, designate.

A member of the Council may designate, to perform the Council functions of the member, a senior-level official who is a part of the member's agency or office, and who is a full-time officer or employee of the Federal Government.

(b)  	Administration.  The Co-Chairs shall convene regular meetings of the Council, determine its agenda, and direct its work.  An Executive Director of the Council (Executive Director) will be named by the Secretary of Housing and Urban Development to coordinate the Council's activities.  At the direction of the Co-Chairs, the Council may establish subgroups consisting exclusively of Council members or their designees, as appropriate.  Agencies may detail staff to the Council to support its coordination and implementation efforts.

Sec. 3.  Mission and Function of the Council.  

The Council shall, to the extent permitted by law:

(a) 	ensure the development and implementation of the various components of SC2, including the SC2 Fellowship Placement Pilot Program, Economic Visioning Challenge grants, and National Resource Network;

(b) 	coordinate agency efforts, including, where appropriate, those of existing committees or taskforces addressing capacity and technical assistance issues for local government, to ensure communities have access to place-based technical assistance and planning resources to develop and execute their economic vision and strategies; 

(c) 	ensure that members of the Council incorporate SC2 implementation efforts into their respective agency’s annual performance plan;

(d) 	provide recommendations to the President, through the Co-Chairs on:

(i) 	promising policies for building local expertise in strengthening local economies;

(ii) 	changes to Federal policies and programs to address issues of special importance to cities and local governments as it pertains to local capacity and economic growth; 

(iii) 	implementing lessons learned from the initiative to better support cities and local governments; and

(iv) 	opportunities to increase the flexible utilization of existing Federal program resources across agencies to enable more performance and outcome-based funding rather than prescriptive program models; and

(e) 	pursue the development of tools to assist communities in building local capacity, engaging in comprehensive planning, and utilizing regional collaboration.

Sec. 4.  Outreach. 

Consistent with the objectives set forth in this order, the Council, in accordance with applicable law, shall conduct outreach to representatives of nonprofit organizations, businesses, labor organizations, anchor institutions, State and local government agencies, school districts, elected officials, philanthropies, and other interested persons with relevant expertise in the expansion and improvement of efforts to build local capacity in cities and communities.  The Council will convene an annual meeting of interested parties—including mayors and city employees—to share key findings and progress, offer best practices, and promote strategies that have worked in communities participating in the initiative.

Sec. 5.  Reports. 

Within 1 year of the date of this order, and annually thereafter, the Executive Director shall provide a report to the Co-Chairs on the work of the Council and its achievements during the year.

Sec. 6.  Definitions.

For the purposes of this order:

(a) 	the term “SC2 Fellowship Placement Pilot Program” means the national SC2 Fellowship Program overseen by the Department of Housing and Urban Development.  The SC2 Fellowship will be a competitive program that provides funding for early to mid-career professionals to work for two year terms (24 months) in pilot cities to supplement existing local capacity.

(b) 	the term “Economic Visioning Challenge grants” means the national grant program led by the Economic Development Administration  (EDA) which will target communities that do not have a robust economic plan for turning around their economy.  Using existing funds, EDA will competitively award six $1.1 million grants to six cities or towns (1 per EDA region) each year.  

(c) 	the term “National Resource Network” means the national program led by the Department of Housing and Urban Development that will provide a diverse team of experts to tailor assistance to local needs and form a learning network of the cities assisted.

Sec. 7.  General Provisions.

(a) 	The heads of agencies shall assist and provide information to the Council, consistent with applicable law, as may be necessary to implement this order.  Each agency shall bear its own expense for participating in the Council.

(b) 	Nothing in this order shall be construed to impair or otherwise affect:

(i)  	the authority granted by law to an executive department, agency, or the head thereof; or

(ii) 	the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.

(c) 	This order shall be implemented consistent with applicable law and subject to the availability of appropriations.

(d) 	This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.
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On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
COB on Monday, February 27, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

 

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 

 

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Fwd: FW: Requesting comment by COB on Mon., Feb. 27, 2012, on Proposed EO: 
Establishing a White House Council on Strong Cities, Strong Communities

Date: Thu, 23 Feb 2012 10:14:09 -0500
From: "Laura Leussing (LG)" <laura.leussing@gsa.gov>
To: Kris Durmer <kris.durmer@gsa.gov>
Cc: Eugenia Ellison <eugenia.ellison@gsa.gov>, Seth Greenfeld <seth.greenfeld@gsa.gov>
Message-ID: <CADfr=tA-+sokD4bn6k9odGAEoqzOwqKJA+rTxqsX9dAXb4DHfg@mail.gmail.com>
MD5: c23748c03706cec7fe1efdeeaa25e001
Attachments: Draft SC2 EO (2 22 12).docx 

Kris, 
 

Seth & I have reviewed and have no objections to the proposed EO.  The term "anchor institutions" is 
used in Sec. 4, and I do not know what that means, so in comments, we could seek clarification of that 
term.  Since this came directly to you from OMB Counsel's office we recommend responding directly to 
them rather than going through the OCIA channels (although we will ensure the same response is given 
through those channels).

Would you like to respond to OMB OGC or should we? 

---------- Forwarded message ---------- 
From: Eugenia Ellison (LG) <eugenia.ellison@gsa.gov>
Date: Wed, Feb 22, 2012 at 3:08 PM 
Subject: Fwd: FW: Requesting comment by COB on Mon., Feb. 27, 2012, on Proposed EO: Establishing a 
White House Council on Strong Cities, Strong Communities 
To: Laura Leussing <laura.leussing@gsa.gov> 

FYI.  For appropriate action.  Thanks

Eugenia D. Ellison

Office of General Counsel

General Law Division (LG)

(202) 501-1460

(202) 208-0085 (fax)

*******************************

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email may contain confidential information belonging 
to the sender which is legally privileged.  The information is intended only for the use of the individual 
or entity to whom it is addressed.  Please do not forward this message without permission.  If you are 
not the intended recipient or the employee or agent responsible for delivering it to the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in 
reliance on the contents of this transmission is strictly prohibited.  If you have received this 
transmission in error, please notify us immediately by telephone or return email and delete and destroy 
the original email message, any attachments thereto and all copies thereof.  

---------- Forwarded message ---------- 
From: Kris Durmer (L) <kris.durmer@gsa.gov>
Date: Wed, Feb 22, 2012 at 1:12 PM 
Subject: Fwd: FW: Requesting comment by COB on Mon., Feb. 27, 2012, on Proposed EO: Establishing a 
White House Council on Strong Cities, Strong Communities 
To: Eugenia Elllison <eugenia.ellison@gsa.gov>, Janet Harney <janet.harney@gsa.gov>, Barry Segal 
<barry.segal@gsa.gov> 

mailto:eugenia.ellison@gsa.gov
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EXECUTIVE ORDER

ESTABLISHING A WHITE HOUSE COUNCIL ON STRONG CITIES, STRONG COMMUNITIES

By the authority vested in me as President by the Constitution and the laws of the United States of America, and in order to forge a partnership with local communities to provide them with holistic, localized technical assistance to better position them to use and compete for Federal resources more effectively and efficiently, which will enable them to develop and implement economic strategies to become more competitive, sustainable, and inclusive, it is hereby ordered as follows:

Section 1.  Policy.

Cities, towns, and regions across our Nation are facing difficult economic outlooks.  Enhanced Federal assistance is helping to end the cycle of distress.  To allow the Federal Government to effectively partner with these local communities in order to support local capacity, comprehensive planning, and regional collaboration, my Administration established the Strong Cities, Strong Communities (SC2) pilot initiative.  SC2 was designed to help communities strengthen their capacity to create jobs, create a more competitive business climate, undertake locally driven regional planning and collaboration, and ensure that Federal investments are most efficiently utilized.   

SC2 represents an important innovation in the way the Federal Government engages with and supports local communities.  This order will further improve the alignment of resources and coordination across executive departments and agencies (agencies) so that communities across the country have access to place-based technical assistance and planning resources to develop and execute their economic vision and strategies.  

Sec. 2.  White House Council on Strong Cities, Strong Communities.

There is established a White House Council on Strong Cities, Strong Communities (Council) within the Department of Housing and Urban Development, to be chaired by the Secretary of Housing and Urban Development and the Assistant to the President for Domestic Policy (Co-Chairs).

(a)  	Membership.  In addition to the Co-Chairs, the Council shall consist of the following members:

(i) [bookmark: _GoBack]the Secretary of the Treasury;

(ii) the Secretary of Defense;

(iii) the Attorney General;

(iv) the Secretary of the Interior;

(v) the Secretary of Agriculture;

(vi) the Secretary of Commerce;

(vii) the Secretary of Labor;

(viii) the Secretary of Health and Human Services;

(ix) the Secretary of Transportation;

(x) the Secretary of Energy;

(xi) the Secretary of Education;

(xii) the Secretary of Veterans Affairs;

(xiii) the Secretary of Homeland Security;

(xiv) the Chair of the Council on Economic Advisors;

(xv) the Administrator of the Environmental Protection Agency;

(xvi) the Director of the Office of Management and Budget;

(xvii) the Administrator of General Services;

(xviii) the Administrator of the Small Business Administration;

(xix) the Chief Executive Officer of the Corporation for National and Community Service;

(xx) the Senior Advisor and Assistant to the President for Intergovernmental Affairs and Public Engagement;

(xxi) the Assistant to the President and Cabinet Secretary;

(xxii) the Assistant to the President for Economic Policy;

(xxiii) the Chair of the Council on Environmental Quality; and

(xxiv) the heads of such other agencies and offices as the President may, from time to time, designate.

A member of the Council may designate, to perform the Council functions of the member, a senior-level official who is a part of the member's agency or office, and who is a full-time officer or employee of the Federal Government.

(b)  	Administration.  The Co-Chairs shall convene regular meetings of the Council, determine its agenda, and direct its work.  An Executive Director of the Council (Executive Director) will be named by the Secretary of Housing and Urban Development to coordinate the Council's activities.  At the direction of the Co-Chairs, the Council may establish subgroups consisting exclusively of Council members or their designees, as appropriate.  Agencies may detail staff to the Council to support its coordination and implementation efforts.

Sec. 3.  Mission and Function of the Council.  

The Council shall, to the extent permitted by law:

(a) 	ensure the development and implementation of the various components of SC2, including the SC2 Fellowship Placement Pilot Program, Economic Visioning Challenge grants, and National Resource Network;

(b) 	coordinate agency efforts, including, where appropriate, those of existing committees or taskforces addressing capacity and technical assistance issues for local government, to ensure communities have access to place-based technical assistance and planning resources to develop and execute their economic vision and strategies; 

(c) 	ensure that members of the Council incorporate SC2 implementation efforts into their respective agency’s annual performance plan;

(d) 	provide recommendations to the President, through the Co-Chairs on:

(i) 	promising policies for building local expertise in strengthening local economies;

(ii) 	changes to Federal policies and programs to address issues of special importance to cities and local governments as it pertains to local capacity and economic growth; 

(iii) 	implementing lessons learned from the initiative to better support cities and local governments; and

(iv) 	opportunities to increase the flexible utilization of existing Federal program resources across agencies to enable more performance and outcome-based funding rather than prescriptive program models; and

(e) 	pursue the development of tools to assist communities in building local capacity, engaging in comprehensive planning, and utilizing regional collaboration.

Sec. 4.  Outreach. 

Consistent with the objectives set forth in this order, the Council, in accordance with applicable law, shall conduct outreach to representatives of nonprofit organizations, businesses, labor organizations, anchor institutions, State and local government agencies, school districts, elected officials, philanthropies, and other interested persons with relevant expertise in the expansion and improvement of efforts to build local capacity in cities and communities.  The Council will convene an annual meeting of interested parties—including mayors and city employees—to share key findings and progress, offer best practices, and promote strategies that have worked in communities participating in the initiative.

Sec. 5.  Reports. 

Within 1 year of the date of this order, and annually thereafter, the Executive Director shall provide a report to the Co-Chairs on the work of the Council and its achievements during the year.

Sec. 6.  Definitions.

For the purposes of this order:

(a) 	the term “SC2 Fellowship Placement Pilot Program” means the national SC2 Fellowship Program overseen by the Department of Housing and Urban Development.  The SC2 Fellowship will be a competitive program that provides funding for early to mid-career professionals to work for two year terms (24 months) in pilot cities to supplement existing local capacity.

(b) 	the term “Economic Visioning Challenge grants” means the national grant program led by the Economic Development Administration  (EDA) which will target communities that do not have a robust economic plan for turning around their economy.  Using existing funds, EDA will competitively award six $1.1 million grants to six cities or towns (1 per EDA region) each year.  

(c) 	the term “National Resource Network” means the national program led by the Department of Housing and Urban Development that will provide a diverse team of experts to tailor assistance to local needs and form a learning network of the cities assisted.

Sec. 7.  General Provisions.

(a) 	The heads of agencies shall assist and provide information to the Council, consistent with applicable law, as may be necessary to implement this order.  Each agency shall bear its own expense for participating in the Council.

(b) 	Nothing in this order shall be construed to impair or otherwise affect:

(i)  	the authority granted by law to an executive department, agency, or the head thereof; or

(ii) 	the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.

(c) 	This order shall be implemented consistent with applicable law and subject to the availability of appropriations.

(d) 	This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.
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FYI, as appropriate. 

---------- Forwarded message ---------- 
From: Berger, Sam <Samuel_K._Berger@omb.eop.gov>
Date: Wed, Feb 22, 2012 at 1:08 PM 
Subject: FW: Requesting comment by COB on Mon., Feb. 27, 2012, on Proposed EO: Establishing a 
White House Council on Strong Cities, Strong Communities 
To: "alastair.fitzpayne@do.treas.gov" <'alastair.fitzpayne@do.treas.gov'>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "Stephen.Burns@nrc.gov" 
<'Stephen.Burns@nrc.gov'>, "david.p.radzanowski@nasa.gov" <'david.p.radzanowski@nasa.gov'>, 
"elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, "elodie.n.baquerot@hud.gov" 
<'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, "bandrews@doc.gov" 
<'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" <'helen.r.kanovsky@hud.gov'>, 
"joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, "johnsonj@dodgc.osd.mil" 
<'johnsonj@dodgc.osd.mil'>, "jonathan.cordone@exim.gov" <'jonathan.cordone@exim.gov'>, 
"joshua.batkin@nrc.gov" <'joshua.batkin@nrc.gov'>, "Katharine.Dickerson@hq.doe.gov" 
<'Katharine.Dickerson@hq.doe.gov'>, "kathie.whipple@opm.gov" <'kathie.whipple@opm.gov'>, 
"KohHH@state.gov" <'KohHH@state.gov'>, "kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, 
"lgomer@usaid.gov" <'lgomer@usaid.gov'>, "marlise.streitmatter@dot.gov" 
<'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" <'michael.c.wholley@nasa.gov'>, 
"Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Matt_Lee-Ashley@ios.doi.gov" <'Matt_Lee-
Ashley@ios.doi.gov'>, "Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, 
"robert.rivkin@dot.gov" <'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" 
<'robert.shriver@opm.gov'>, "sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, 
"sara.lipscomb@sba.gov" <'sara.lipscomb@sba.gov'>, "stephwep@ucia.gov" <'stephwep@ucia.gov'>, 
"steve.silverman@usda.gov" <'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" 
<'Ramona.Romero@usda.gov'>, "sullivanjj@state.gov" <'sullivanjj@state.gov'>, "TMoritz@doc.gov" 
<'TMoritz@doc.gov'>, "will.gunn@va.gov" <'will.gunn@va.gov'>, "williamsmef@mcc.gov" 
<'williamsmef@mcc.gov'>, "phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" 
<'joanne.weiss@ed.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov> 
Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, 
"DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, 
"DODLRS@osd.mil" <DODLRS@osd.mil>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Eric.Fygi@hq.doe.gov" <Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "Gemma.Button@va.gov" <Gemma.Button@va.gov>, 
"Greene.James@dol.gov" <Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" 
<John_Strylowski@ios.doi.gov>, "Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, 
"Krison@nsf.gov" <Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, 
"Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, 
"LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov>, 
"Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, "llr@do.treas.gov" <llr@do.treas.gov>, 
"Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "Mlevitt@doc.gov" <Mlevitt@doc.gov>, 
"Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, "Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, 
"Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, "Patricia.Hirsch@nrc.gov" 
<Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" <Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" 
<Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" <Rosemary.Hart@usdoj.gov>, 
"Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, 
"State-LRM@state.gov" <State-LRM@state.gov>, "Susan.Beard@hq.doe.gov" 
<Susan.Beard@hq.doe.gov>, "usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" 
<CLA@opm.gov>, "Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, 
"Megan_Feeney@ios.doi.gov" <Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" 
<mark_lawyer@ios.doi.gov>, "ca.legislation@gsa.gov" <ca.legislation@gsa.gov> 

Ladies and Gentlemen:

 

mailto:Samuel_K._Berger@omb.eop.gov
mailto:alastair.fitzpayne@do.treas.gov
mailto:alastair.fitzpayne@do.treas.gov
mailto:brandon.hurlbut@hq.doe.gov
mailto:brandon.hurlbut@hq.doe.gov
mailto:Stephen.Burns@nrc.gov
mailto:Stephen.Burns@nrc.gov
mailto:david.p.radzanowski@nasa.gov
mailto:david.p.radzanowski@nasa.gov
mailto:elaine.kaplan@opm.gov
mailto:elaine.kaplan@opm.gov
mailto:elodie.n.baquerot@hud.gov
mailto:elodie.n.baquerot@hud.gov
mailto:ckerry@doc.gov
mailto:ckerry@doc.gov
mailto:bandrews@doc.gov
mailto:bandrews@doc.gov
mailto:helen.r.kanovsky@hud.gov
mailto:helen.r.kanovsky@hud.gov
mailto:joan.deboer@dot.gov
mailto:joan.deboer@dot.gov
mailto:johnsonj@dodgc.osd.mil
mailto:johnsonj@dodgc.osd.mil
mailto:jonathan.cordone@exim.gov
mailto:jonathan.cordone@exim.gov
mailto:joshua.batkin@nrc.gov
mailto:joshua.batkin@nrc.gov
mailto:Katharine.Dickerson@hq.doe.gov
mailto:Katharine.Dickerson@hq.doe.gov
mailto:kathie.whipple@opm.gov
mailto:kathie.whipple@opm.gov
mailto:KohHH@state.gov
mailto:KohHH@state.gov
mailto:kris.durmer@gsa.gov
mailto:kris.durmer@gsa.gov
mailto:lgomer@usaid.gov
mailto:lgomer@usaid.gov
mailto:marlise.streitmatter@dot.gov
mailto:marlise.streitmatter@dot.gov
mailto:michael.c.wholley@nasa.gov
mailto:michael.c.wholley@nasa.gov
mailto:Noah.Kroloff@dhs.gov
mailto:Noah.Kroloff@dhs.gov
mailto:Matt_Lee-Ashley@ios.doi.gov
mailto:Matt_Lee-Ashley@ios.doi.gov
mailto:Matt_Lee-Ashley@ios.doi.gov
mailto:Laura_Davis@ios.doi.gov
mailto:Laura_Davis@ios.doi.gov
mailto:robert.rivkin@dot.gov
mailto:robert.rivkin@dot.gov
mailto:robert.shriver@opm.gov
mailto:robert.shriver@opm.gov
mailto:sally.howard@hhs.gov
mailto:sally.howard@hhs.gov
mailto:sara.lipscomb@sba.gov
mailto:sara.lipscomb@sba.gov
mailto:stephwep@ucia.gov
mailto:stephwep@ucia.gov
mailto:steve.silverman@usda.gov
mailto:steve.silverman@usda.gov
mailto:Ramona.Romero@usda.gov
mailto:Ramona.Romero@usda.gov
mailto:sullivanjj@state.gov
mailto:sullivanjj@state.gov
mailto:TMoritz@doc.gov
mailto:TMoritz@doc.gov
mailto:will.gunn@va.gov
mailto:will.gunn@va.gov
mailto:williamsmef@mcc.gov
mailto:williamsmef@mcc.gov
mailto:phil.rosenfelt@ed.gov
mailto:phil.rosenfelt@ed.gov
mailto:joanne.weiss@ed.gov
mailto:joanne.weiss@ed.gov
mailto:fay_iudicello@ios.doi.gov
mailto:fay_iudicello@ios.doi.gov
mailto:Aaron.SantaAnna@hud.gov
mailto:Aaron.SantaAnna@hud.gov
mailto:Camille.E.Acevedo@hud.gov
mailto:Camille.E.Acevedo@hud.gov
mailto:Christopher.Wallace@opm.gov
mailto:chughey@fec.gov
mailto:chughey@fec.gov
mailto:CLRM@doc.gov
mailto:CLRM@doc.gov
mailto:DCIA_Policy@ucia.gov
mailto:DCIA_Policy@ucia.gov
mailto:dni-lrm@dni.gov
mailto:dni-lrm@dni.gov
mailto:DODLRS@osd.mil
mailto:DODLRS@osd.mil
mailto:DOT.LEGISLATION@dot.gov
mailto:DOT.LEGISLATION@dot.gov
mailto:Eric.Fygi@hq.doe.gov
mailto:Eric.Fygi@hq.doe.gov
mailto:Faisal.Siddiqui@exim.gov
mailto:Faisal.Siddiqui@exim.gov
mailto:Gemma.Button@va.gov
mailto:Gemma.Button@va.gov
mailto:Greene.James@dol.gov
mailto:Greene.James@dol.gov
mailto:HHSExecSec@hhs.gov
mailto:HHSExecSec@hhs.gov
mailto:Jane.DeCell@dot.gov
mailto:Jane.DeCell@dot.gov
mailto:John_Strylowski@ios.doi.gov
mailto:John_Strylowski@ios.doi.gov
mailto:Ken.Greenberg@va.gov
mailto:Ken.Greenberg@va.gov
mailto:Krison@nsf.gov
mailto:Krison@nsf.gov
mailto:Kyle.Dupre@dhs.gov
mailto:Kyle.Dupre@dhs.gov
mailto:Larry.Box@nasa.gov
mailto:Larry.Box@nasa.gov
mailto:laverne.jordan@gsa.gov
mailto:laverne.jordan@gsa.gov
mailto:LEGTEAM@oge.gov
mailto:LEGTEAM@oge.gov
mailto:lgomer@usaid.gov
mailto:lgomer@usaid.gov
mailto:Linda.M.Cruciani@hud.gov
mailto:Linda.M.Cruciani@hud.gov
mailto:llr@do.treas.gov
mailto:llr@do.treas.gov
mailto:Lori.Templeman@ed.gov
mailto:Lori.Templeman@ed.gov
mailto:Mallory.Brenda@epamail.epa.gov
mailto:Mallory.Brenda@epamail.epa.gov
mailto:Mlevitt@doc.gov
mailto:Mlevitt@doc.gov
mailto:Nanette.Jennings@nasa.gov
mailto:Nanette.Jennings@nasa.gov
mailto:Otte.Jill@dol.gov
mailto:Otte.Jill@dol.gov
mailto:Pat.Mendonca@usps.gov
mailto:Pat.Mendonca@usps.gov
mailto:Patricia.Hirsch@nrc.gov
mailto:Patricia.Hirsch@nrc.gov
mailto:Paul.D'Amato@osd.mil
mailto:Paul.D'Amato@osd.mil
mailto:Paul.Riddle@ed.gov
mailto:Paul.Riddle@ed.gov
mailto:Rosemary.Hart@usdoj.gov
mailto:Rosemary.Hart@usdoj.gov
mailto:Sonnita.Neal@dhs.gov
mailto:Sonnita.Neal@dhs.gov
mailto:SSAExecSec@ssa.gov
mailto:SSAExecSec@ssa.gov
mailto:State-LRM@state.gov
mailto:State-LRM@state.gov
mailto:Susan.Beard@hq.doe.gov
mailto:Susan.Beard@hq.doe.gov
mailto:usdaleg@obpa.usda.gov
mailto:usdaleg@obpa.usda.gov
mailto:CLA@opm.gov
mailto:CLA@opm.gov
mailto:Bernice.Ammon@nrc.gov
mailto:Bernice.Ammon@nrc.gov
mailto:Megan_Feeney@ios.doi.gov
mailto:Megan_Feeney@ios.doi.gov
mailto:mark_lawyer@ios.doi.gov
mailto:mark_lawyer@ios.doi.gov
mailto:ca.legislation@gsa.gov
mailto:ca.legislation@gsa.gov


Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #103 Page #283

Attached for comment by COB on Monday, February 27, 2012, is a proposed executive order 
prepared by the Domestic Policy Council (DPC).  This EO has been shared with your agency’s 
usual points of contact (who are copied on this email).

 

The proposed order would establish a White Council on Strong Cities, Strong Communities 
(SC2) within the Department of Housing and Urban Development (HUD), chaired by the 
Secretary of HUD and the Director of DPC.  The Council would ensure the implementation of 
SC2 initiatives; coordinate agency efforts to ensure communities have access to place-based 
technical assistance and planning resources to develop and execute their economic vision and 
strategies; and develop tools to assist communities in building local capacity, engaging in 
comprehensive planning, and utilizing regional collaboration.  The Council would also conduct 
outreach to interested parties, and convene an annual meeting to share key findings and 
progress, offer best practices, and promote strategies that have worked in communities 
participating in the initiative.

 

All comments should be forwarded to your agency’s usual points of contact.

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Wednesday, February 22, 2012 1:03 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mallory.Brenda@epamail.epa.gov'; 'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 
'Pat.Mendonca@usps.gov'; 'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 
'Rosemary.Hart@usdoj.gov'; 'Sonnita.Neal@dhs.gov'; 'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 
'Susan.Beard@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 'Bernice.Ammon@nrc.gov'; 
'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov' 
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by COB on Mon., Feb. 27, 2012, on Proposed EO: Establishing a White House 
Council on Strong Cities, Strong Communities

 

To all:

 

Attached for comment by COB on Monday, February 27, 2012, is a proposed executive order 
prepared by the Domestic Policy Council (DPC).  The proposed order would establish a White 
Council on Strong Cities, Strong Communities (SC2) within the Department of Housing and 
Urban Development (HUD), chaired by the Secretary of HUD and the Director of DPC.  The 
Council would ensure the implementation of SC2 initiatives; coordinate agency efforts to 
ensure communities have access to place-based technical assistance and planning resources to 
develop and execute their economic vision and strategies; and develop tools to assist 
communities in building local capacity, engaging in comprehensive planning, and utilizing 
regional collaboration.  The Council would also conduct outreach to interested parties, and 
convene an annual meeting to share key findings and progress, offer best practices, and 
promote strategies that have worked in communities participating in the initiative.

                                                                                                                                                                        
                   

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
COB on Monday, February 27, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.
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If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

-- 
Laura M. Leussing

Deputy Associate General Counsel

General Law Division

(202) 501-1460
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Subject: Re: FW: Request comment by cob on Tuesday, November 15, 2011, on the proposed 
executive order entitled "Continuance of Certain Federal Advisory Committees"

Date: Thu, 10 Nov 2011 15:10:22 -0500
From: "Lesly Wilson (LG)" <lesly.wilson@gsa.gov>
To: "Kris Durmer (L)" <kris.durmer@gsa.gov>
Cc: Eugenia Elllison <eugenia.ellison@gsa.gov>
Message-ID: <CAHkjM0DBM2wJLQMDB6vgZyn8XJF+KouaxkRSROLJp_Z4X7af7Q@mail.gmail.com>
MD5: 8c971a0f2ca04248b6dbccd545a89b34

This is the routine Executive Order that we draft for OMB each year on the FACA committees that 
should be extended for another two years.  FACA requires that we renew these committees each two 
years.  Bob Flaak's office drafted the Executive Order and we reviewed it before it went to OMB.  We 
don't have any comments on it and it should be signed.   
 

Lesly 

On Thu, Nov 10, 2011 at 3:04 PM, Kris Durmer (L) <kris.durmer@gsa.gov> wrote:

FYI, as appropriate.

Kris

---------- Forwarded message ---------- 
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov> 
Date: Nov 10, 2011 2:23 PM 
Subject: FW: Request comment by cob on Tuesday, November 15, 2011, on the proposed executive 
order entitled "Continuance of Certain Federal Advisory Committees" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Silverman, Steve (Steve.Silverman@osec.usda.gov)" 
<Steve.Silverman@osec.usda.gov>, "Ramona.Romero@osec.usda.gov" 
<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, 
"Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" <Laura_Davis@ios.doi.gov>, 
"Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, "Kerry, Cameron" 
<CKerry@doc.gov>, "Andrews, Bruce (BAndrews@doc.gov)" <BAndrews@doc.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" 
<Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Burns, Stephen" <Stephen.Burns@nrc.gov>, 
"Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Shriver, Robert H." 
<Robert.Shriver@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, "Jonathan Cordone" 
<Jonathan.Cordone@exim.gov>, "Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, "Green, Valerie E." 
<VGreen@cns.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" 
<joanne.weiss@ed.gov> 
Cc: "State-LRM" <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" <kpt@obpa.usda.gov>, 
"DODLRS@osd.mil" <DODLRS@osd.mil>, "D&apos;Amato, Paul, Mr, DoD OGC" 
<Paul.D&#39;Amato@osd.mil>, "Hart, Rosemary (OLC)" <Rosemary.Hart@usdoj.gov>, "Feeney, 
Megan" <Megan_Feeney@ios.doi.gov>, "Strylowski, John A" <John_Strylowski@ios.doi.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Kramer, Allison - SOL" <Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" 
<Mantel.Brad@dol.gov>, "Angel, Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, "OS HHSExecSec" 
<HHSExecSec@hhs.gov>, "Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
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<Eric.Fygi@hq.doe.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, "Riddle, Paul" 
<Paul.Riddle@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita (Sonnita.Neal@HQ.DHS.GOV)" <Sonnita.Neal@hq.dhs.gov>, 
"Totaro, Juliana" <Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-
LP030)" <nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn 
R." <KRISON@nsf.gov>, "LEGTEAM" <legteam@oge.gov>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "Hirsch, Patricia" <Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, 
DC" <pat.mendonca@usps.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, "Ford, 
Crystal D." <Crystal.Ford@opm.gov>, "CLA-LA" <CLA-LA@opm.gov>, "Gomer, Lisa (GC)" 
<lgomer@usaid.gov>, "Faisal B Siddiqui" <Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-
ADM)" <mantinijc@mcc.gov>, "Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "Green, Valerie E." 
<VGreen@cns.gov> 

Ladies and Gentlemen,

 

            Attached for your comment by cob on Tuesday, November 15, 2011, is a proposed 
executive order (EO) entitled “Continuance of Certain Federal Advisory Committees.”  

 

The proposed EO would continue until September 30, 2013, certain Federal Advisory 
Committees that would otherwise expire before September 2012.  (Note: EO 13585 (signed 
9/30/11) continued certain Federal Advisory Committees that would otherwise have expired 
on September 30, 2011.)  The proposed EO would also add certain officials to the membership 
of the President’s Export Council, including the heads of the National Governors Association 
and the U.S. Conference of Mayors.

 

All comments should be forwarded to your agency’s usual EO points of contact who are 
copied on this email.

 

Thank you all very much, Mac Reed (202) 395-3563
 

 

From: Reed, McGavock D. 
Sent: Thursday, November 10, 2011 1:54 PM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; D'Amato, 
Paul, Mr, DoD OGC; Hart, Rosemary (OLC); Feeney, Megan; Strylowski, John A; CLRM@doc.gov; Levitt, Michael; 
Otte, Jill - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; Angel, Usbaldo - SOL; OS HHSExecSec; Cruciani, Linda M; 
Acevedo, Camille E; Santa Anna, Aaron; DOT.LEGISLATION@dot.gov; Jane.DeCell@dot.gov; Beard, Susan; Fygi, 
Eric; Templeman, Lori; Riddle, Paul; Greenberg, Ken (SES); Button, Gemma; Neal, Sonnita 
(Sonnita.Neal@HQ.DHS.GOV); Totaro, Juliana; Dupre, Kyle (kyle.dupre@hq.dhs.gov); 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); 
Box, Larry (HQ-AH000); Rison, Kathryn R.; CLA; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; 
Mendonca, Pat - Washington, DC; Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B 
Siddiqui; Mantini, John C (OGC/OGC-ADM); Street, Patricia (OCEO); Green, Valerie E. 
Cc: Weaver, Bessie M. 
Subject: Request comment by cob on Tuesday, November 15, 2011, on the proposed executive order entitled 
"Continuance of Certain Federal Advisory Committees"

 

To all:

 

                Attached for your comment by cob on Tuesday, November 15, 2011, is a proposed executive 
order (EO) entitled “Continuance of Certain Federal Advisory Committees.”  

 

The proposed EO would continue until September 30, 2013, certain Federal Advisory 
Committees that would otherwise expire before September 2012.  (Note: EO 13585 (signed 9/30/11) 
continued certain Federal Advisory Committees that would otherwise have expired on September 30, 
2011.)  The proposed EO would also add certain officials to the membership of the President’s Export 
Council, including the heads of the National Governors Association and the U.S. Conference of Mayors.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal.  Please 
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note that we have established the following new email address to collect your input.  Please 
communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by cob on Tuesday, 
November 15, 2011.  Agencies not responding by that date will be recorded as not objecting to this 
proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 or Bess 
Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed (202 395-3563

 

 

--

Lesly P. Wilson

Office of General Counsel

General Law Division (LG)

(202) 501-1664

(202) 208-0085

****************

CONFIDENTIALITY NOTICE:

This e-mail message and any attachments to this e-mail may contain confidential information belonging 
to the sender which is legally privileged.  The information is intended only for the use of the individual 
or entity to whom it is addressed.  Please do not forward this message without permission.  If you are 
not the intended recipient or the employee or agent responsible for delivering it to the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in 
reliance on the contents of this transmission is strictly prohibited.  If you have received this 
transmission in error, please notify us immediately by telephone or return e-mail and delete and 
destroy the original e-mail message, any attachments thereto and all copies thereof.
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Subject: Fwd: FW: Requesting comment by COB on Mon., Feb. 27, 2012, on Proposed EO: 
Establishing a White House Council on Strong Cities, Strong Communities

Date: Wed, 22 Feb 2012 13:12:46 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Eugenia Elllison <eugenia.ellison@gsa.gov>, Janet Harney <janet.harney@gsa.gov>,  

Barry Segal <barry.segal@gsa.gov>
Message-ID: <CAKV1Ujp5WOkN4GhMzKU6hBxvC+wYf+a7qm_uc47EfegVZkMheA@mail.gmail.com>
MD5: 9fcbff32bbb0fa075ecf14c4be07ba92
Attachments: Draft SC2 EO (2 22 12).docx 

FYI, as appropriate. 

---------- Forwarded message ---------- 
From: Berger, Sam <Samuel_K._Berger@omb.eop.gov>
Date: Wed, Feb 22, 2012 at 1:08 PM 
Subject: FW: Requesting comment by COB on Mon., Feb. 27, 2012, on Proposed EO: Establishing a 
White House Council on Strong Cities, Strong Communities 
To: "alastair.fitzpayne@do.treas.gov" <'alastair.fitzpayne@do.treas.gov'>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "Stephen.Burns@nrc.gov" 
<'Stephen.Burns@nrc.gov'>, "david.p.radzanowski@nasa.gov" <'david.p.radzanowski@nasa.gov'>, 
"elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, "elodie.n.baquerot@hud.gov" 
<'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, "bandrews@doc.gov" 
<'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" <'helen.r.kanovsky@hud.gov'>, 
"joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, "johnsonj@dodgc.osd.mil" 
<'johnsonj@dodgc.osd.mil'>, "jonathan.cordone@exim.gov" <'jonathan.cordone@exim.gov'>, 
"joshua.batkin@nrc.gov" <'joshua.batkin@nrc.gov'>, "Katharine.Dickerson@hq.doe.gov" 
<'Katharine.Dickerson@hq.doe.gov'>, "kathie.whipple@opm.gov" <'kathie.whipple@opm.gov'>, 
"KohHH@state.gov" <'KohHH@state.gov'>, "kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, 
"lgomer@usaid.gov" <'lgomer@usaid.gov'>, "marlise.streitmatter@dot.gov" 
<'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" <'michael.c.wholley@nasa.gov'>, 
"Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Matt_Lee-Ashley@ios.doi.gov" <'Matt_Lee-
Ashley@ios.doi.gov'>, "Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, "robert.rivkin@dot.gov" 
<'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" <'robert.shriver@opm.gov'>, 
"sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, "sara.lipscomb@sba.gov" 
<'sara.lipscomb@sba.gov'>, "stephwep@ucia.gov" <'stephwep@ucia.gov'>, 
"steve.silverman@usda.gov" <'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" 
<'Ramona.Romero@usda.gov'>, "sullivanjj@state.gov" <'sullivanjj@state.gov'>, "TMoritz@doc.gov" 
<'TMoritz@doc.gov'>, "will.gunn@va.gov" <'will.gunn@va.gov'>, "williamsmef@mcc.gov" 
<'williamsmef@mcc.gov'>, "phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" 
<'joanne.weiss@ed.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov> 
Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" 
<DODLRS@osd.mil>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Eric.Fygi@hq.doe.gov" <Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "Gemma.Button@va.gov" <Gemma.Button@va.gov>, 
"Greene.James@dol.gov" <Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" 
<John_Strylowski@ios.doi.gov>, "Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" 
<Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" 
<Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" 
<LEGTEAM@oge.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" 
<Linda.M.Cruciani@hud.gov>, "llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" 
<Lori.Templeman@ed.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, 
"Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" 
<Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-LRM@state.gov" <State-LRM@state.gov>, 
"Susan.Beard@hq.doe.gov" <Susan.Beard@hq.doe.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, "Bernice.Ammon@nrc.gov" 
<Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" <Megan_Feeney@ios.doi.gov>, 
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EXECUTIVE ORDER

ESTABLISHING A WHITE HOUSE COUNCIL ON STRONG CITIES, STRONG COMMUNITIES

By the authority vested in me as President by the Constitution and the laws of the United States of America, and in order to forge a partnership with local communities to provide them with holistic, localized technical assistance to better position them to use and compete for Federal resources more effectively and efficiently, which will enable them to develop and implement economic strategies to become more competitive, sustainable, and inclusive, it is hereby ordered as follows:

Section 1.  Policy.

Cities, towns, and regions across our Nation are facing difficult economic outlooks.  Enhanced Federal assistance is helping to end the cycle of distress.  To allow the Federal Government to effectively partner with these local communities in order to support local capacity, comprehensive planning, and regional collaboration, my Administration established the Strong Cities, Strong Communities (SC2) pilot initiative.  SC2 was designed to help communities strengthen their capacity to create jobs, create a more competitive business climate, undertake locally driven regional planning and collaboration, and ensure that Federal investments are most efficiently utilized.   

SC2 represents an important innovation in the way the Federal Government engages with and supports local communities.  This order will further improve the alignment of resources and coordination across executive departments and agencies (agencies) so that communities across the country have access to place-based technical assistance and planning resources to develop and execute their economic vision and strategies.  

Sec. 2.  White House Council on Strong Cities, Strong Communities.

There is established a White House Council on Strong Cities, Strong Communities (Council) within the Department of Housing and Urban Development, to be chaired by the Secretary of Housing and Urban Development and the Assistant to the President for Domestic Policy (Co-Chairs).

(a)  	Membership.  In addition to the Co-Chairs, the Council shall consist of the following members:

(i) [bookmark: _GoBack]the Secretary of the Treasury;

(ii) the Secretary of Defense;

(iii) the Attorney General;

(iv) the Secretary of the Interior;

(v) the Secretary of Agriculture;

(vi) the Secretary of Commerce;

(vii) the Secretary of Labor;

(viii) the Secretary of Health and Human Services;

(ix) the Secretary of Transportation;

(x) the Secretary of Energy;

(xi) the Secretary of Education;

(xii) the Secretary of Veterans Affairs;

(xiii) the Secretary of Homeland Security;

(xiv) the Chair of the Council on Economic Advisors;

(xv) the Administrator of the Environmental Protection Agency;

(xvi) the Director of the Office of Management and Budget;

(xvii) the Administrator of General Services;

(xviii) the Administrator of the Small Business Administration;

(xix) the Chief Executive Officer of the Corporation for National and Community Service;

(xx) the Senior Advisor and Assistant to the President for Intergovernmental Affairs and Public Engagement;

(xxi) the Assistant to the President and Cabinet Secretary;

(xxii) the Assistant to the President for Economic Policy;

(xxiii) the Chair of the Council on Environmental Quality; and

(xxiv) the heads of such other agencies and offices as the President may, from time to time, designate.

A member of the Council may designate, to perform the Council functions of the member, a senior-level official who is a part of the member's agency or office, and who is a full-time officer or employee of the Federal Government.

(b)  	Administration.  The Co-Chairs shall convene regular meetings of the Council, determine its agenda, and direct its work.  An Executive Director of the Council (Executive Director) will be named by the Secretary of Housing and Urban Development to coordinate the Council's activities.  At the direction of the Co-Chairs, the Council may establish subgroups consisting exclusively of Council members or their designees, as appropriate.  Agencies may detail staff to the Council to support its coordination and implementation efforts.

Sec. 3.  Mission and Function of the Council.  

The Council shall, to the extent permitted by law:

(a) 	ensure the development and implementation of the various components of SC2, including the SC2 Fellowship Placement Pilot Program, Economic Visioning Challenge grants, and National Resource Network;

(b) 	coordinate agency efforts, including, where appropriate, those of existing committees or taskforces addressing capacity and technical assistance issues for local government, to ensure communities have access to place-based technical assistance and planning resources to develop and execute their economic vision and strategies; 

(c) 	ensure that members of the Council incorporate SC2 implementation efforts into their respective agency’s annual performance plan;

(d) 	provide recommendations to the President, through the Co-Chairs on:

(i) 	promising policies for building local expertise in strengthening local economies;

(ii) 	changes to Federal policies and programs to address issues of special importance to cities and local governments as it pertains to local capacity and economic growth; 

(iii) 	implementing lessons learned from the initiative to better support cities and local governments; and

(iv) 	opportunities to increase the flexible utilization of existing Federal program resources across agencies to enable more performance and outcome-based funding rather than prescriptive program models; and

(e) 	pursue the development of tools to assist communities in building local capacity, engaging in comprehensive planning, and utilizing regional collaboration.

Sec. 4.  Outreach. 

Consistent with the objectives set forth in this order, the Council, in accordance with applicable law, shall conduct outreach to representatives of nonprofit organizations, businesses, labor organizations, anchor institutions, State and local government agencies, school districts, elected officials, philanthropies, and other interested persons with relevant expertise in the expansion and improvement of efforts to build local capacity in cities and communities.  The Council will convene an annual meeting of interested parties—including mayors and city employees—to share key findings and progress, offer best practices, and promote strategies that have worked in communities participating in the initiative.

Sec. 5.  Reports. 

Within 1 year of the date of this order, and annually thereafter, the Executive Director shall provide a report to the Co-Chairs on the work of the Council and its achievements during the year.

Sec. 6.  Definitions.

For the purposes of this order:

(a) 	the term “SC2 Fellowship Placement Pilot Program” means the national SC2 Fellowship Program overseen by the Department of Housing and Urban Development.  The SC2 Fellowship will be a competitive program that provides funding for early to mid-career professionals to work for two year terms (24 months) in pilot cities to supplement existing local capacity.

(b) 	the term “Economic Visioning Challenge grants” means the national grant program led by the Economic Development Administration  (EDA) which will target communities that do not have a robust economic plan for turning around their economy.  Using existing funds, EDA will competitively award six $1.1 million grants to six cities or towns (1 per EDA region) each year.  

(c) 	the term “National Resource Network” means the national program led by the Department of Housing and Urban Development that will provide a diverse team of experts to tailor assistance to local needs and form a learning network of the cities assisted.

Sec. 7.  General Provisions.

(a) 	The heads of agencies shall assist and provide information to the Council, consistent with applicable law, as may be necessary to implement this order.  Each agency shall bear its own expense for participating in the Council.

(b) 	Nothing in this order shall be construed to impair or otherwise affect:

(i)  	the authority granted by law to an executive department, agency, or the head thereof; or

(ii) 	the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.

(c) 	This order shall be implemented consistent with applicable law and subject to the availability of appropriations.

(d) 	This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.
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"mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, "ca.legislation@gsa.gov" 
<ca.legislation@gsa.gov> 

 

Ladies and Gentlemen:

 

Attached for comment by COB on Monday, February 27, 2012, is a proposed executive order 
prepared by the Domestic Policy Council (DPC).  This EO has been shared with your agency’s 
usual points of contact (who are copied on this email).

 

The proposed order would establish a White Council on Strong Cities, Strong Communities 
(SC2) within the Department of Housing and Urban Development (HUD), chaired by the 
Secretary of HUD and the Director of DPC.  The Council would ensure the implementation of 
SC2 initiatives; coordinate agency efforts to ensure communities have access to place-based 
technical assistance and planning resources to develop and execute their economic vision and 
strategies; and develop tools to assist communities in building local capacity, engaging in 
comprehensive planning, and utilizing regional collaboration.  The Council would also conduct 
outreach to interested parties, and convene an annual meeting to share key findings and 
progress, offer best practices, and promote strategies that have worked in communities 
participating in the initiative.

 

All comments should be forwarded to your agency’s usual points of contact.

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Wednesday, February 22, 2012 1:03 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mallory.Brenda@epamail.epa.gov'; 'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 
'Pat.Mendonca@usps.gov'; 'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 
'Rosemary.Hart@usdoj.gov'; 'Sonnita.Neal@dhs.gov'; 'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 
'Susan.Beard@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 'Bernice.Ammon@nrc.gov'; 
'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov' 
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by COB on Mon., Feb. 27, 2012, on Proposed EO: Establishing a White House 
Council on Strong Cities, Strong Communities

 

To all:

 

Attached for comment by COB on Monday, February 27, 2012, is a proposed executive order 
prepared by the Domestic Policy Council (DPC).  The proposed order would establish a White 
Council on Strong Cities, Strong Communities (SC2) within the Department of Housing and 
Urban Development (HUD), chaired by the Secretary of HUD and the Director of DPC.  The 
Council would ensure the implementation of SC2 initiatives; coordinate agency efforts to 
ensure communities have access to place-based technical assistance and planning resources to 
develop and execute their economic vision and strategies; and develop tools to assist 
communities in building local capacity, engaging in comprehensive planning, and utilizing 
regional collaboration.  The Council would also conduct outreach to interested parties, and 
convene an annual meeting to share key findings and progress, offer best practices, and 
promote strategies that have worked in communities participating in the initiative.
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On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
COB on Monday, February 27, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

 

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Fwd: Requesting comment by Noon on Wed., Feb. 22, 2012, on Proposed PM: 
Establishing a Code of Honor for Educational Institutions Serving Servicemembers and 
Veterans

Date: Fri, 17 Feb 2012 16:04:53 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Lennard Loewentritt <lenny.loewentritt@gsa.gov>
Message-ID: <CAKV1UjpGsvGjS+yXx+D7P6owov7dEbkavBo3sfMdA9_uJRa0jA@mail.gmail.com>
MD5: 5afa2eb5a185d9ecea0f2b92c4072128
Attachments: Code of Honor for Education Institutions PM (2 17 12).docx ; WCW GI Bill Fact 

Sheet.docx 

Anyone here?  Doesn't sound like much in our world. 
 

---------- Forwarded message ---------- 
From: Berger, Sam <Samuel_K._Berger@omb.eop.gov>
Date: Fri, Feb 17, 2012 at 3:11 PM 
Subject: Requesting comment by Noon on Wed., Feb. 22, 2012, on Proposed PM: Establishing a Code of 
Honor for Educational Institutions Serving Servicemembers and Veterans 
To: "alastair.fitzpayne@do.treas.gov" <'alastair.fitzpayne@do.treas.gov'>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "Stephen.Burns@nrc.gov" 
<'Stephen.Burns@nrc.gov'>, "david.p.radzanowski@nasa.gov" <'david.p.radzanowski@nasa.gov'>, 
"elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, "elodie.n.baquerot@hud.gov" 
<'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, "bandrews@doc.gov" 
<'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" <'helen.r.kanovsky@hud.gov'>, 
"joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, "johnsonj@dodgc.osd.mil" 
<'johnsonj@dodgc.osd.mil'>, "jonathan.cordone@exim.gov" <'jonathan.cordone@exim.gov'>, 
"joshua.batkin@nrc.gov" <'joshua.batkin@nrc.gov'>, "Katharine.Dickerson@hq.doe.gov" 
<'Katharine.Dickerson@hq.doe.gov'>, "kathie.whipple@opm.gov" <'kathie.whipple@opm.gov'>, 
"KohHH@state.gov" <'KohHH@state.gov'>, "kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, 
"lgomer@usaid.gov" <'lgomer@usaid.gov'>, "marlise.streitmatter@dot.gov" 
<'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" <'michael.c.wholley@nasa.gov'>, 
"Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Matt_Lee-Ashley@ios.doi.gov" <'Matt_Lee-
Ashley@ios.doi.gov'>, "Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, 
"robert.rivkin@dot.gov" <'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" 
<'robert.shriver@opm.gov'>, "sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, 
"sara.lipscomb@sba.gov" <'sara.lipscomb@sba.gov'>, "stephwep@ucia.gov" <'stephwep@ucia.gov'>, 
"steve.silverman@usda.gov" <'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" 
<'Ramona.Romero@usda.gov'>, "sullivanjj@state.gov" <'sullivanjj@state.gov'>, "TMoritz@doc.gov" 
<'TMoritz@doc.gov'>, "will.gunn@va.gov" <'will.gunn@va.gov'>, "williamsmef@mcc.gov" 
<'williamsmef@mcc.gov'>, "phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" 
<'joanne.weiss@ed.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov> 
Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, 
"DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, 
"DODLRS@osd.mil" <DODLRS@osd.mil>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Eric.Fygi@hq.doe.gov" <Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "Gemma.Button@va.gov" <Gemma.Button@va.gov>, 
"Greene.James@dol.gov" <Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" 
<John_Strylowski@ios.doi.gov>, "Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, 
"Krison@nsf.gov" <Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, 
"Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, 
"LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov>, 
"Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, "llr@do.treas.gov" <llr@do.treas.gov>, 
"Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "Mlevitt@doc.gov" <Mlevitt@doc.gov>, 
"Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, "Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, 
"Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, "Patricia.Hirsch@nrc.gov" 
<Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" <Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" 
<Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" <Rosemary.Hart@usdoj.gov>, 
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MEMORANDUM FOR THE SECRETARY OF DEFENSE, THE SECRETARY OF VETERANS AFFAIRS, AND THE SECRETARY OF EDUCATION



SUBJECT:  Establishing a Code of Honor for Educational Institutions Serving Servicemembers and Veterans



The original GI Bill, approved just weeks after D-Day, educated nearly 8 million Americans and helped transform this nation.  We owe the same obligations to this generation of servicemen and women as was afforded that previous generation.  This is the promise of the Post-9/11 GI Bill and the continued provision of education benefits in the Department of Defense’s Tuition Assistance Program: to provide our servicemembers, veterans, and their families the opportunity to pursue a world-class education and gain the skills and training they need to fill the jobs of tomorrow. 



Since the Post-9/11 GI Bill became law, there have been reports of aggressive and deceptive targeting of servicemembers and veterans by educational institutions.  For example, institutions have recruited veterans with serious brain injuries and emotional vulnerabilities without providing academic support and counseling; encouraged servicemembers and veterans to take out costly institutional loans rather than encouraging them to apply for Federal student loans first; engaged in misleading recruiting practices on military installations; and have not disclosed  information that allows potential students to determine whether the institution has a good track record of graduating veterans and getting them good jobs.   



To ensure our servicemembers and veterans have the information they need to make informed decisions concerning their well-earned Post 9-11 GI Bill and Tuition Assistance benefits, I am directing my Administration to develop a Code of Honor to strengthen oversight, enforcement, and accountability within these programs.   By the authority vested in me as President by the Constitution and the laws of the United States of America, I hereby direct you to take the following steps to ensure that Federal military and veteran education programs are providing servicemembers and veterans with the information, support, and protections they deserve:



Section 1.  A Code of Honor for Educational Institutions Serving Servicemembers and Veterans.   



Educational institutions receiving Federal military and veteran educational benefits, including benefits provided by the Post 9-11 GI Bill and Tuition Assistance Programs, should adhere to a Code of Honor established by the Departments of Defense and Veterans Affairs to:  (1) provide clear information to servicemembers and veterans about the financial cost and educational quality of educational institutions to assist those prospective students in making choices about where to use their Federal education benefits; (2) prevent abusive and deceptive recruiting practices that target Federal military and veteran education benefits; and (3) ensure that educational institutions provide quality academic support services to active-duty servicemembers, reservists, members of the National Guard, veterans, and military families.  



To the extent permitted by law, the Code of Honor, implemented pursuant to section 2 of this order, should require educational institutions receiving Federal military and veteran educational benefits to:



(a) provide students with a personalized and standardized form, as developed in a manner set forth by the Secretaries of Defense and Veterans Affairs, to help them understand the type and amount of financial aid they qualify for, their estimated student loan debt upon graduation, information about student success outcomes, and other information to facilitate comparison of aid packages offered by different educational institutions;



(b) inform students of the availability of Federal financial aid funds and have in place policies to alert students of their potential eligibility for such funds before packaging or arranging private student loans or alternative financing programs for servicemembers and veterans; 



(c) end fraudulent and aggressive recruiting techniques on and off military installations through policies that ban invasive recruiting techniques and financial inducements and through compliance with the misrepresentation, incentive compensation, and state authorization regulations provided by the Department of Education and codified at 34 C.F.R. § 668.71-668.75, 668.14, 600.9; 



(d) obtain the approval of the institution’s accrediting agency for new course or program offerings before enrolling students in such courses;



(e) allow servicemembers and reservists to be readmitted to a program if they are temporarily unable to attend class or have to suspend their studies due to service requirements, and take additional steps to accommodate short absences due to service obligations; 



(f) agree to an institutional refund policy that is aligned with the return policies required within the Title IV program at the Department of Education when students withdraw prior to course completion; 



(g) provide an educational plan for all individuals using Tuition Assistance and Post-9/11  GI Bill benefits that details how they will fulfill all the requirements necessary to graduate and the expected timeline of completion; and



(h) provide designated personnel to serve as military points of contact for academic and financial advising (including access to disability counseling) to assist students with the successful completion of their studies and with their job search.



Sec. 2.  Implementation of the Code of Honor.



(a) As soon as practicable, and to the extent permitted by law, the Departments of Education, Defense, and Veterans Affairs shall reflect the Code of Honor described in section 1 of this memorandum in new agreements with educational institutions pursuant to program authorization for the Yellow Ribbon Program for veterans under the Post-9/11 GI Bill or the Tuition Assistance program for active duty servicemembers.



(b) Within 90 days of the date of this memorandum, the Secretaries of Defense and Veterans Affairs, in consultation with the Secretary of Education and the Director of the Consumer Financial Protection Bureau (CFPB), shall submit to the President a plan for promptly revising regulations, Department of Defense Instructions, guidance documents, Memoranda of Understanding, and other policies governing programs authorized or funded by the Post-9/11 GI Bill and Tuition Assistance programs to implement the Code of Honor to the extent permitted by law.



(c) The Secretaries of Defense, Veterans Affairs, and Education, in consultation with the Director of the CFPB, shall collect clear and valid data on veteran and servicemember success in postsecondary programs and on total Federal financial aid benefits received by institutions from all sources, including Federal benefits for veterans and servicemembers.



(d) The Secretary of Veterans Affairs, in consultation with the Secretary of Education, shall provide prospective military and veteran students with streamlined tools to compare colleges, prior to using their benefits, utilizing key measures of college affordability and value through the VA’s eBenefits portal.  The eBenefits portal shall be updated to facilitate access to school performance information, consumer protection information, and key Federal financial aid documents.  The Secretaries of Defense and Veterans Affairs shall also ensure servicemembers and veterans have access to such information through educational counseling offered under Chapter 3697A of Title 38, the Tuition Assistance Program, and other available outlets.



Sec. 3.  Strengthening Enforcement and Compliance Mechanisms.



Servicemembers, veterans, and military families should have a strong enforcement system to file complaints when institutions fail to follow the Code of Honor.  Within 90 days of the date of this memorandum, the Secretaries of Defense and Veterans Affairs, in consultation with the Secretary of Education and the Director of the CFPB, shall submit to the President a plan to:



(a) create a centralized complaint system for students receiving Federal military and education benefits to register complaints that can then be tracked and responded to by the Departments of Defense, Veterans Affairs, and Education, the CFPB, and other relevant agencies;



(b) institute uniform procedures for receiving and processing complaints across the State Approving Agencies (SAAs) that work with the VA to review participating institutions, and provide a coordinated mechanism across SAAs to alert the VA to any complaints that have been registered at the State level and institute procedures for sharing information about complaints with the appropriate State officials responsible for overseeing postsecondary education institutions and programs, accrediting agency representatives, and the Secretary of Education;



(c) establish  procedures for targeted risk-based program reviews of institutions to ensure compliance with the Code of Honor; 



(d) establish new uniform rules and strengthen existing procedures for access to military installations by educational institutions.  The Department of Defense shall also develop a plan for instructing installation commanders on commercial solicitation rules and the Code of Honor principle outlined in section 1(c) of this memorandum; 



(e) evaluate the need to Federally register and protect the term “GI Bill” as a trademark, or take alternative steps to ensure that websites and programs are not deceptively and fraudulently marketing educational services and benefits to covered individuals; and



(f) take any other necessary steps to ensure the ability of veterans and servicemembers to make effective use of their education benefits. 



The Office of Management and Budget is authorized and directed to publish this memorandum in the Federal Register.
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Note:   This fact sheet provides additional details of the policy changes underlying the PM.  Some version of this fact sheet will be released with the PM. 



Providing Information for Servicemembers and Veterans to Make Informed Choices About College



· Giving students clear information about the school they are choosing and how much they will owe. In many cases, servicemembers and veterans who are choosing a college lack clear information about how much a course of study will cost, a school’s success in graduating its students, and how a school compares to its peers. The President is asking the Departments of Defense, Veterans Affairs, and Education to require schools to present clearer, personalized information to understand the costs of attending an institution and its student success outcomes compared to other institutions. The Secretaries of Defense and Veterans Affairs will establish standards for educational institutions to present this information to students in a uniform, consistent, and consumer-friendly manner, as set forth in the model financial aid award letter (also known as “financial aid shopping sheet”) developed by the Consumer Financial Protection Bureau and the Department of Education. 



· Collecting better information about how well schools are doing in educating students: Building off the College Scorecard the President has already proposed, the Departments of Defense, Veterans Affairs, and Education will provide military and veteran students with streamlined tools to compare programs of study at institutions before they begin using their benefits, using key measures of affordability, success and value. In doing so, the Departments will also work to collect data on veteran and service-member success in postsecondary programs, as well as on the level of institutional dependence on Federal aid, including veterans and servicemember benefits.   The Departments of Defense and Veterans Affairs will work to make this information available to prospective students through educational counseling, the Transition Assistance Program, VA’s ebenefits portal, and other available outlets.



· Implement a “federal loan first” policy. According to Department of Education data, over 40% of veterans took out private student loans in 2008 – even though many have the ability to fully cover the cost of their education through Federal aid and loans. In order to reduce excess private student loan indebtedness, educational institutions would be required to inform service members and veterans about Title IV financial aid funds before packaging or arranging any private student loans or other alternative financing programs.   Schools will also be required to encourage servicemembers and veterans to fill out a FAFSA, in case their education benefits do not cover the full cost of attendance.



Prevent Abusive and Deceptive Recruiting Practices and Preserve Program Integrity



· Ban fraudulent and aggressive recruiting techniques on and off military instillations. Schools will be required to have in place a policy that bans invasive recruiting techniques and inducements, including on military installations, and to attest that they comply with Department of Education rules against misrepresentation and compensation. 



· Strengthen institutional refund policies when students withdraw prior to course completion:  Institutions will be required to put in place an institutional refund policy for returning funds to the Federal government when a student withdraws prior to course completion aligned with policies required within the Title IV program at the Department of Education.



Ensure Access to Support Services



· Improve educational outcomes through a required educational plan for all service members and veterans.  Educational institutions would be required to provide an educational plan for all students using Tuition Assistance and GI Bill benefits that details how the student will fulfill all the requirements necessary to graduate and the expected timeline of completion. 



· Require access to support services specific to service members and veterans. All educational institutions would have to provide recruiting and financial-aid staff qualified to handle Tuition Assistance and GI Bill benefits. In addition, institutions must provide designated personnel to serve as military points of contact for service members, veterans, veterans with disabilities, and military families.  Schools, including online programs, will have to provide adequate academic advising and academic support services, including access to disability counseling, as well as career placement services with dedicated paid staff to assist students in their job search upon graduation.  



Strengthen Compliance and Enforcement Protections 



· Create a centralized complaint system for military and veteran students. The Departments of Defense and Veterans Affairs, in consultation with the Consumer Financial Protection Bureau, will develop one, simple system where service member and veteran students could register complaints against an educational institution. The agencies will institute a uniform system for receiving and processing complaints across the Department of Veteran Affairs’ State Approving Agencies to ensure that each complaint is tracked and answered in a timely manner. [In addition, the Administration has requested service members and veterans to begin to report on their higher education experiences through a dedicated online hotline.]



· Coordinate enhanced enforcement systems. The Tuition Assistance and GI Bill complaint system will encourage sharing information about complaints with state education agencies, accrediting agencies, and the Department of Education. This information sharing will enable enhanced enforcement actions across agencies. Agencies will also begin using risk profiles to more proactively identify schools that should be targeted for a regular compliance review, rather than waiting until a complaint arises to investigate. 
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"Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, 
"State-LRM@state.gov" <State-LRM@state.gov>, "Susan.Beard@hq.doe.gov" 
<Susan.Beard@hq.doe.gov>, "usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" 
<CLA@opm.gov>, "Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, 
"Megan_Feeney@ios.doi.gov" <Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" 
<mark_lawyer@ios.doi.gov>, "ca.legislation@gsa.gov" <ca.legislation@gsa.gov> 

Ladies and Gentlemen:

 

Attached for comment by Noon on Wednesday, February 22, 2012, is a proposed presidential 
memorandum as well as factsheet (note that the factsheet is provided merely for background – 
please do not provide any edits to it).

 

The proposed memorandum directs the Secretaries of Defense and Veterans Affairs to 
establish a Code of Honor for educational institutions receiving Federal military and veteran 
educational benefits, which the Departments of Education, Defense, and Veterans Affairs will 
apply to new agreements with educational institutions for services for veterans and 
servicemembers.  It also directs the Secretaries of Defense and Veterans Affairs, in consultation 
with the Secretary of Education and the Director of the Consumer Financial Protection Bureau, 
to submit a plan for revising regulations and other legal requirements governing programs 
authorized or funded by the Post-9/11 GI Bill and Tuition Assistance programs in order to 
implement the Code.  Finally, it directs the Secretaries of Defense and Veterans Affairs, in 
consultation with the Secretary of Education and the Director of the Consumer Financial 
Protection Bureau, to take steps to strengthen compliance and enforcement mechanisms, 
including by submitting a plan to create a centralized complaint system to report violations of 
the Code.

 

All comments should be forwarded to your agency’s usual points of contact.

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Friday, February 17, 2012 3:02 PM 
To: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Wallace, Christopher M.; chughey@fec.gov; 
CLRM@doc.gov; DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; 
Eric.Fygi@hq.doe.gov; Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; Greene.James@dol.gov; 
HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov; Ken.Greenberg@va.gov; 
Krison@nsf.gov; Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov; LEGTEAM@oge.gov; 
lgomer@usaid.gov; Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; 
Mallory.Brenda@epamail.epa.gov; Mlevitt@doc.gov; Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; 
Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; 
Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; SSAExecSec@ssa.gov; State-LRM@state.gov; 
Susan.Beard@hq.doe.gov; usdaleg@obpa.usda.gov; CLA@opm.gov; Bernice.Ammon@nrc.gov; 
Megan_Feeney@ios.doi.gov; mark_lawyer@ios.doi.gov; ca.legislation@gsa.gov
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by Noon on Wed., Feb. 22, 2012, on Proposed PM: Establishing a Code of Honor for 
Educational Institutions Serving Servicemembers and Veterans

 

To all:

 

Attached for comment by Noon on Wednesday, February 22, 2012, is a proposed presidential 
memorandum as well as factsheet (note that the factsheet is provided merely for background – 
please do not provide any edits to it).  The proposed memorandum directs the Secretaries of 
Defense and Veterans Affairs to establish a Code of Honor for educational institutions receiving 
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Federal military and veteran educational benefits, which the Departments of Education, 
Defense, and Veterans Affairs will apply to new agreements with educational institutions for 
services for veterans and servicemembers.  It also directs the Secretaries of Defense and 
Veterans Affairs, in consultation with the Secretary of Education and the Director of the 
Consumer Financial Protection Bureau, to submit a plan for revising regulations and other legal 
requirements  governing programs authorized or funded by the Post-9/11 GI Bill and Tuition 
Assistance programs in order to implement the Code.  Finally, it directs the Secretaries of 
Defense and Veterans Affairs, in consultation with the Secretary of Education and the Director 
of the Consumer Financial Protection Bureau, to take steps to strengthen compliance and 
enforcement mechanisms, including by submitting a plan to create a centralized complaint 
system to report violations of the Code.

                                                                                                                                                                        
                   

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
Noon on Wednesday, February 22, 2012.  Agencies not responding by that date will be 
recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Requesting comment by Noon on Wed., Feb. 22, 2012, on Proposed PM: Establishing a 
Code of Honor for Educational Institutions Serving Servicemembers and Veterans

Date: Fri, 17 Feb 2012 20:11:30 +0000
From: "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>
To: "'alastair.fitzpayne@do.treas.gov'" <'alastair.fitzpayne@do.treas.gov'>, 

"'brandon.hurlbut@hq.doe.gov'" <'brandon.hurlbut@hq.doe.gov'>, 
"'Stephen.Burns@nrc.gov'" <'Stephen.Burns@nrc.gov'>, 
"'david.p.radzanowski@nasa.gov'" <'david.p.radzanowski@nasa.gov'>, 
"'elaine.kaplan@opm.gov'" <'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'jonathan.cordone@exim.gov'" 
<'jonathan.cordone@exim.gov'>, "'joshua.batkin@nrc.gov'" <'joshua.batkin@nrc.gov'>, 
"'Katharine.Dickerson@hq.doe.gov'" <'Katharine.Dickerson@hq.doe.gov'>, 
"'kathie.whipple@opm.gov'" <'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" 
<'KohHH@state.gov'>, "'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, 
"'lgomer@usaid.gov'" <'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-Ashley@ios.doi.gov'>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "'stephwep@ucia.gov'" <'stephwep@ucia.gov'>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>

Cc: "'Aaron.SantaAnna@hud.gov'" <Aaron.SantaAnna@hud.gov>, 
"'Camille.E.Acevedo@hud.gov'" <Camille.E.Acevedo@hud.gov>, "'Wallace, Christopher 
M.'" <Christopher.Wallace@opm.gov>, "'chughey@fec.gov'" <chughey@fec.gov>, 
"'CLRM@doc.gov'" <CLRM@doc.gov>, "'DCIA_Policy@ucia.gov'" 
<DCIA_Policy@ucia.gov>, "'dni-lrm@dni.gov'" <dni-lrm@dni.gov>, "'DODLRS@osd.mil'" 
<DODLRS@osd.mil>, "'DOT.LEGISLATION@dot.gov'" <DOT.LEGISLATION@dot.gov>, 
"'Eric.Fygi@hq.doe.gov'" <Eric.Fygi@hq.doe.gov>, "'Faisal.Siddiqui@exim.gov'" 
<Faisal.Siddiqui@exim.gov>, "'Gemma.Button@va.gov'" <Gemma.Button@va.gov>, 
"'Greene.James@dol.gov'" <Greene.James@dol.gov>, "'HHSExecSec@hhs.gov'" 
<HHSExecSec@hhs.gov>, "'Jane.DeCell@dot.gov'" <Jane.DeCell@dot.gov>, 
"'John_Strylowski@ios.doi.gov'" <John_Strylowski@ios.doi.gov>, 
"'Ken.Greenberg@va.gov'" <Ken.Greenberg@va.gov>, "'Krison@nsf.gov'" 
<Krison@nsf.gov>, "'Kyle.Dupre@dhs.gov'" <Kyle.Dupre@dhs.gov>, 
"'Larry.Box@nasa.gov'" <Larry.Box@nasa.gov>, "'laverne.jordan@gsa.gov'" 
<laverne.jordan@gsa.gov>, "'LEGTEAM@oge.gov'" <LEGTEAM@oge.gov>, 
"'lgomer@usaid.gov'" <lgomer@usaid.gov>, "'Linda.M.Cruciani@hud.gov'" 
<Linda.M.Cruciani@hud.gov>, "'llr@do.treas.gov'" <llr@do.treas.gov>, 
"'Lori.Templeman@ed.gov'" <Lori.Templeman@ed.gov>, 
"'Mallory.Brenda@epamail.epa.gov'" <Mallory.Brenda@epamail.epa.gov>, 
"'Mlevitt@doc.gov'" <Mlevitt@doc.gov>, "'Nanette.Jennings@nasa.gov'" 
<Nanette.Jennings@nasa.gov>, "'Otte.Jill@dol.gov'" <Otte.Jill@dol.gov>, 
"'Pat.Mendonca@usps.gov'" <Pat.Mendonca@usps.gov>, "'Patricia.Hirsch@nrc.gov'" 
<Patricia.Hirsch@nrc.gov>, "'Paul.D'Amato@osd.mil'" <Paul.D'Amato@osd.mil>, 
"'Paul.Riddle@ed.gov'" <Paul.Riddle@ed.gov>, "'Rosemary.Hart@usdoj.gov'" 
<Rosemary.Hart@usdoj.gov>, "'Sonnita.Neal@dhs.gov'" <Sonnita.Neal@dhs.gov>, 
"'SSAExecSec@ssa.gov'" <SSAExecSec@ssa.gov>, "'State-LRM@state.gov'" <State-
LRM@state.gov>, "'Susan.Beard@hq.doe.gov'" <Susan.Beard@hq.doe.gov>, 
"'usdaleg@obpa.usda.gov'" <usdaleg@obpa.usda.gov>, "'CLA@opm.gov'" 
<CLA@opm.gov>, "'Bernice.Ammon@nrc.gov'" <Bernice.Ammon@nrc.gov>, 
"'Megan_Feeney@ios.doi.gov'" <Megan_Feeney@ios.doi.gov>, 
"'mark_lawyer@ios.doi.gov'" <mark_lawyer@ios.doi.gov>, "'ca.legislation@gsa.gov'" 
<ca.legislation@gsa.gov>
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Ladies and Gentlemen: 

 

Attached for comment by Noon on Wednesday, February 22, 2012, is a proposed presidential 
memorandum as well as factsheet (note that the factsheet is provided merely for background – 
please do not provide any edits to it).

 

The proposed memorandum directs the Secretaries of Defense and Veterans Affairs to 
establish a Code of Honor for educational institutions receiving Federal military and veteran 
educational benefits, which the Departments of Education, Defense, and Veterans Affairs will 
apply to new agreements with educational institutions for services for veterans and 
servicemembers.  It also directs the Secretaries of Defense and Veterans Affairs, in consultation 
with the Secretary of Education and the Director of the Consumer Financial Protection Bureau, 
to submit a plan for revising regulations and other legal requirements governing programs 
authorized or funded by the Post-9/11 GI Bill and Tuition Assistance programs in order to 
implement the Code.  Finally, it directs the Secretaries of Defense and Veterans Affairs, in 
consultation with the Secretary of Education and the Director of the Consumer Financial 
Protection Bureau, to take steps to strengthen compliance and enforcement mechanisms, 
including by submitting a plan to create a centralized complaint system to report violations of 
the Code.

 

All comments should be forwarded to your agency’s usual points of contact.

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Friday, February 17, 2012 3:02 PM 
To: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Wallace, Christopher M.; chughey@fec.gov; 
CLRM@doc.gov; DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; 
Eric.Fygi@hq.doe.gov; Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; Greene.James@dol.gov; 
HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov; Ken.Greenberg@va.gov; 
Krison@nsf.gov; Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov; LEGTEAM@oge.gov; 
lgomer@usaid.gov; Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; 
Mallory.Brenda@epamail.epa.gov; Mlevitt@doc.gov; Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; 
Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; 
Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; SSAExecSec@ssa.gov; State-LRM@state.gov; 
Susan.Beard@hq.doe.gov; usdaleg@obpa.usda.gov; CLA@opm.gov; Bernice.Ammon@nrc.gov; 
Megan_Feeney@ios.doi.gov; mark_lawyer@ios.doi.gov; ca.legislation@gsa.gov 
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by Noon on Wed., Feb. 22, 2012, on Proposed PM: Establishing a Code of Honor for 
Educational Institutions Serving Servicemembers and Veterans

 

To all:

 

Attached for comment by Noon on Wednesday, February 22, 2012, is a proposed presidential 
memorandum as well as factsheet (note that the factsheet is provided merely for background – 
please do not provide any edits to it).  The proposed memorandum directs the Secretaries of 
Defense and Veterans Affairs to establish a Code of Honor for educational institutions receiving 
Federal military and veteran educational benefits, which the Departments of Education, 
Defense, and Veterans Affairs will apply to new agreements with educational institutions for 
services for veterans and servicemembers.  It also directs the Secretaries of Defense and 
Veterans Affairs, in consultation with the Secretary of Education and the Director of the 
Consumer Financial Protection Bureau, to submit a plan for revising regulations and other legal 


MEMORANDUM FOR THE SECRETARY OF DEFENSE, THE SECRETARY OF VETERANS AFFAIRS, AND THE SECRETARY OF EDUCATION



SUBJECT:  Establishing a Code of Honor for Educational Institutions Serving Servicemembers and Veterans



The original GI Bill, approved just weeks after D-Day, educated nearly 8 million Americans and helped transform this nation.  We owe the same obligations to this generation of servicemen and women as was afforded that previous generation.  This is the promise of the Post-9/11 GI Bill and the continued provision of education benefits in the Department of Defense’s Tuition Assistance Program: to provide our servicemembers, veterans, and their families the opportunity to pursue a world-class education and gain the skills and training they need to fill the jobs of tomorrow. 



Since the Post-9/11 GI Bill became law, there have been reports of aggressive and deceptive targeting of servicemembers and veterans by educational institutions.  For example, institutions have recruited veterans with serious brain injuries and emotional vulnerabilities without providing academic support and counseling; encouraged servicemembers and veterans to take out costly institutional loans rather than encouraging them to apply for Federal student loans first; engaged in misleading recruiting practices on military installations; and have not disclosed  information that allows potential students to determine whether the institution has a good track record of graduating veterans and getting them good jobs.   



To ensure our servicemembers and veterans have the information they need to make informed decisions concerning their well-earned Post 9-11 GI Bill and Tuition Assistance benefits, I am directing my Administration to develop a Code of Honor to strengthen oversight, enforcement, and accountability within these programs.   By the authority vested in me as President by the Constitution and the laws of the United States of America, I hereby direct you to take the following steps to ensure that Federal military and veteran education programs are providing servicemembers and veterans with the information, support, and protections they deserve:



Section 1.  A Code of Honor for Educational Institutions Serving Servicemembers and Veterans.   



Educational institutions receiving Federal military and veteran educational benefits, including benefits provided by the Post 9-11 GI Bill and Tuition Assistance Programs, should adhere to a Code of Honor established by the Departments of Defense and Veterans Affairs to:  (1) provide clear information to servicemembers and veterans about the financial cost and educational quality of educational institutions to assist those prospective students in making choices about where to use their Federal education benefits; (2) prevent abusive and deceptive recruiting practices that target Federal military and veteran education benefits; and (3) ensure that educational institutions provide quality academic support services to active-duty servicemembers, reservists, members of the National Guard, veterans, and military families.  



To the extent permitted by law, the Code of Honor, implemented pursuant to section 2 of this order, should require educational institutions receiving Federal military and veteran educational benefits to:



(a) provide students with a personalized and standardized form, as developed in a manner set forth by the Secretaries of Defense and Veterans Affairs, to help them understand the type and amount of financial aid they qualify for, their estimated student loan debt upon graduation, information about student success outcomes, and other information to facilitate comparison of aid packages offered by different educational institutions;



(b) inform students of the availability of Federal financial aid funds and have in place policies to alert students of their potential eligibility for such funds before packaging or arranging private student loans or alternative financing programs for servicemembers and veterans; 



(c) end fraudulent and aggressive recruiting techniques on and off military installations through policies that ban invasive recruiting techniques and financial inducements and through compliance with the misrepresentation, incentive compensation, and state authorization regulations provided by the Department of Education and codified at 34 C.F.R. § 668.71-668.75, 668.14, 600.9; 



(d) obtain the approval of the institution’s accrediting agency for new course or program offerings before enrolling students in such courses;



(e) allow servicemembers and reservists to be readmitted to a program if they are temporarily unable to attend class or have to suspend their studies due to service requirements, and take additional steps to accommodate short absences due to service obligations; 



(f) agree to an institutional refund policy that is aligned with the return policies required within the Title IV program at the Department of Education when students withdraw prior to course completion; 



(g) provide an educational plan for all individuals using Tuition Assistance and Post-9/11  GI Bill benefits that details how they will fulfill all the requirements necessary to graduate and the expected timeline of completion; and



(h) provide designated personnel to serve as military points of contact for academic and financial advising (including access to disability counseling) to assist students with the successful completion of their studies and with their job search.



Sec. 2.  Implementation of the Code of Honor.



(a) As soon as practicable, and to the extent permitted by law, the Departments of Education, Defense, and Veterans Affairs shall reflect the Code of Honor described in section 1 of this memorandum in new agreements with educational institutions pursuant to program authorization for the Yellow Ribbon Program for veterans under the Post-9/11 GI Bill or the Tuition Assistance program for active duty servicemembers.



(b) Within 90 days of the date of this memorandum, the Secretaries of Defense and Veterans Affairs, in consultation with the Secretary of Education and the Director of the Consumer Financial Protection Bureau (CFPB), shall submit to the President a plan for promptly revising regulations, Department of Defense Instructions, guidance documents, Memoranda of Understanding, and other policies governing programs authorized or funded by the Post-9/11 GI Bill and Tuition Assistance programs to implement the Code of Honor to the extent permitted by law.



(c) The Secretaries of Defense, Veterans Affairs, and Education, in consultation with the Director of the CFPB, shall collect clear and valid data on veteran and servicemember success in postsecondary programs and on total Federal financial aid benefits received by institutions from all sources, including Federal benefits for veterans and servicemembers.



(d) The Secretary of Veterans Affairs, in consultation with the Secretary of Education, shall provide prospective military and veteran students with streamlined tools to compare colleges, prior to using their benefits, utilizing key measures of college affordability and value through the VA’s eBenefits portal.  The eBenefits portal shall be updated to facilitate access to school performance information, consumer protection information, and key Federal financial aid documents.  The Secretaries of Defense and Veterans Affairs shall also ensure servicemembers and veterans have access to such information through educational counseling offered under Chapter 3697A of Title 38, the Tuition Assistance Program, and other available outlets.



Sec. 3.  Strengthening Enforcement and Compliance Mechanisms.



Servicemembers, veterans, and military families should have a strong enforcement system to file complaints when institutions fail to follow the Code of Honor.  Within 90 days of the date of this memorandum, the Secretaries of Defense and Veterans Affairs, in consultation with the Secretary of Education and the Director of the CFPB, shall submit to the President a plan to:



(a) create a centralized complaint system for students receiving Federal military and education benefits to register complaints that can then be tracked and responded to by the Departments of Defense, Veterans Affairs, and Education, the CFPB, and other relevant agencies;



(b) institute uniform procedures for receiving and processing complaints across the State Approving Agencies (SAAs) that work with the VA to review participating institutions, and provide a coordinated mechanism across SAAs to alert the VA to any complaints that have been registered at the State level and institute procedures for sharing information about complaints with the appropriate State officials responsible for overseeing postsecondary education institutions and programs, accrediting agency representatives, and the Secretary of Education;



(c) establish  procedures for targeted risk-based program reviews of institutions to ensure compliance with the Code of Honor; 



(d) establish new uniform rules and strengthen existing procedures for access to military installations by educational institutions.  The Department of Defense shall also develop a plan for instructing installation commanders on commercial solicitation rules and the Code of Honor principle outlined in section 1(c) of this memorandum; 



(e) evaluate the need to Federally register and protect the term “GI Bill” as a trademark, or take alternative steps to ensure that websites and programs are not deceptively and fraudulently marketing educational services and benefits to covered individuals; and



(f) take any other necessary steps to ensure the ability of veterans and servicemembers to make effective use of their education benefits. 



The Office of Management and Budget is authorized and directed to publish this memorandum in the Federal Register.
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[bookmark: _GoBack]Fact Sheet: Improving Educational Benefit Quality and Accountability for America’s Service Members and Veterans



Note:   This fact sheet provides additional details of the policy changes underlying the PM.  Some version of this fact sheet will be released with the PM. 



Providing Information for Servicemembers and Veterans to Make Informed Choices About College



· Giving students clear information about the school they are choosing and how much they will owe. In many cases, servicemembers and veterans who are choosing a college lack clear information about how much a course of study will cost, a school’s success in graduating its students, and how a school compares to its peers. The President is asking the Departments of Defense, Veterans Affairs, and Education to require schools to present clearer, personalized information to understand the costs of attending an institution and its student success outcomes compared to other institutions. The Secretaries of Defense and Veterans Affairs will establish standards for educational institutions to present this information to students in a uniform, consistent, and consumer-friendly manner, as set forth in the model financial aid award letter (also known as “financial aid shopping sheet”) developed by the Consumer Financial Protection Bureau and the Department of Education. 



· Collecting better information about how well schools are doing in educating students: Building off the College Scorecard the President has already proposed, the Departments of Defense, Veterans Affairs, and Education will provide military and veteran students with streamlined tools to compare programs of study at institutions before they begin using their benefits, using key measures of affordability, success and value. In doing so, the Departments will also work to collect data on veteran and service-member success in postsecondary programs, as well as on the level of institutional dependence on Federal aid, including veterans and servicemember benefits.   The Departments of Defense and Veterans Affairs will work to make this information available to prospective students through educational counseling, the Transition Assistance Program, VA’s ebenefits portal, and other available outlets.



· Implement a “federal loan first” policy. According to Department of Education data, over 40% of veterans took out private student loans in 2008 – even though many have the ability to fully cover the cost of their education through Federal aid and loans. In order to reduce excess private student loan indebtedness, educational institutions would be required to inform service members and veterans about Title IV financial aid funds before packaging or arranging any private student loans or other alternative financing programs.   Schools will also be required to encourage servicemembers and veterans to fill out a FAFSA, in case their education benefits do not cover the full cost of attendance.



Prevent Abusive and Deceptive Recruiting Practices and Preserve Program Integrity



· Ban fraudulent and aggressive recruiting techniques on and off military instillations. Schools will be required to have in place a policy that bans invasive recruiting techniques and inducements, including on military installations, and to attest that they comply with Department of Education rules against misrepresentation and compensation. 



· Strengthen institutional refund policies when students withdraw prior to course completion:  Institutions will be required to put in place an institutional refund policy for returning funds to the Federal government when a student withdraws prior to course completion aligned with policies required within the Title IV program at the Department of Education.



Ensure Access to Support Services



· Improve educational outcomes through a required educational plan for all service members and veterans.  Educational institutions would be required to provide an educational plan for all students using Tuition Assistance and GI Bill benefits that details how the student will fulfill all the requirements necessary to graduate and the expected timeline of completion. 



· Require access to support services specific to service members and veterans. All educational institutions would have to provide recruiting and financial-aid staff qualified to handle Tuition Assistance and GI Bill benefits. In addition, institutions must provide designated personnel to serve as military points of contact for service members, veterans, veterans with disabilities, and military families.  Schools, including online programs, will have to provide adequate academic advising and academic support services, including access to disability counseling, as well as career placement services with dedicated paid staff to assist students in their job search upon graduation.  



Strengthen Compliance and Enforcement Protections 



· Create a centralized complaint system for military and veteran students. The Departments of Defense and Veterans Affairs, in consultation with the Consumer Financial Protection Bureau, will develop one, simple system where service member and veteran students could register complaints against an educational institution. The agencies will institute a uniform system for receiving and processing complaints across the Department of Veteran Affairs’ State Approving Agencies to ensure that each complaint is tracked and answered in a timely manner. [In addition, the Administration has requested service members and veterans to begin to report on their higher education experiences through a dedicated online hotline.]



· Coordinate enhanced enforcement systems. The Tuition Assistance and GI Bill complaint system will encourage sharing information about complaints with state education agencies, accrediting agencies, and the Department of Education. This information sharing will enable enhanced enforcement actions across agencies. Agencies will also begin using risk profiles to more proactively identify schools that should be targeted for a regular compliance review, rather than waiting until a complaint arises to investigate. 
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requirements  governing programs authorized or funded by the Post-9/11 GI Bill and Tuition 
Assistance programs in order to implement the Code.  Finally, it directs the Secretaries of 
Defense and Veterans Affairs, in consultation with the Secretary of Education and the Director 
of the Consumer Financial Protection Bureau, to take steps to strengthen compliance and 
enforcement mechanisms, including by submitting a plan to create a centralized complaint 
system to report violations of the Code.

                                                                                                                                                                        
                  

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
Noon on Wednesday, February 22, 2012.  Agencies not responding by that date will be 
recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
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Subject: Re: Fw: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, 
on the Office of Management and Budget's proposed memorandum entitled "Regulation 
and Job Impacts"

Date: Tue, 6 Sep 2011 11:05:34 -0400
From: "Barry Segal (LR)" <barry.segal@gsa.gov>
To: Kris Durmer <kris.durmer@gsa.gov>
Message-ID: <CAO95xag8OxKvTqK6b5nAA-E=+utk4BPc7s8XC6OGx-zZCvThnw@mail.gmail.com>
MD5: a5a4cfde335f1c695680851157998d04

I don't. 

Barry D. Segal 

Associate General Counsel 
Real Property Division

(202) 501-0973

On Tue, Sep 6, 2011 at 7:29 AM, Kris Durmer <kris.durmer@gsa.gov> wrote:

I have not made any comment on this to date. Do any of you see any reason/need to do so? 
Kris
 

From: Reed, McGavock D. [mailto:McGavock_D._Reed@omb.eop.gov] 
Sent: Monday, September 05, 2011 05:11 PM 
To: Sullivanjj@state.gov <Sullivanjj@state.gov>; Koh, Harold Hongju <KohHH@state.gov>; 
JohnsonJ@dodgc.osd.mil <JohnsonJ@dodgc.osd.mil>; emoran@doc.gov <emoran@doc.gov>; Moritz, Thomas 
<TMoritz@doc.gov>; Sally.Howard@hhs.gov <Sally.Howard@hhs.gov>; Elodie.N.Baquerot@hud.gov 
<Elodie.N.Baquerot@hud.gov>; Helen.R.Kanovsky@hud.gov <Helen.R.Kanovsky@hud.gov>; 
Brandon.hurlbut@hq.doe.gov <Brandon.hurlbut@hq.doe.gov>; Will.Gunn@va.gov <Will.Gunn@va.gov>; Kroloff, 
Noah <Noah.Kroloff@dhs.gov>; STEPHWEP@ucia.gov <STEPHWEP@ucia.gov>; kris.durmer@gsa.gov 
<kris.durmer@gsa.gov>; Stephen.Burns@nrc.gov <Stephen.Burns@nrc.gov>; Joshua.Batkin@nrc.gov 
<Joshua.Batkin@nrc.gov>; Radzanowski, David P. (HQ-AH000) <david.p.radzanowski@nasa.gov>; 
Kathie.Whipple@opm.gov <Kathie.Whipple@opm.gov>; Shriver, Robert H. <Robert.Shriver@opm.gov>; Gomer, 
Lisa (GC) <lgomer@usaid.gov>; Jonathan Cordone <Jonathan.Cordone@exim.gov>; Lipscomb, Sara D. 
<Sara.Lipscomb@sba.gov>; Minor, Wilsie <WMinor@cns.gov>; phil.rosenfelt@ed.gov <phil.rosenfelt@ed.gov>; 
joanne.weiss@ed.gov <joanne.weiss@ed.gov> 
Cc: Kadakia, Pooja <Pooja_Kadakia@omb.eop.gov>; Weaver, Bessie M. <Bessie_M._Weaver@omb.eop.gov> 
Subject: FW: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Regulation and Job Impacts" 

 

Ladies and Gentlemen,

 

            Just checking, did your respective agencies have any comments on OMB’s attached 
proposed memorandum entitled “Regulation and Job Impacts”? 

 

The proposed memorandum is not being sent to regular staff contacts but only to 
agency general counsels and chiefs of staff for review and comment.

 

The proposed memorandum would direct agencies to provide, for economically 
significant regulations, a quantitative assessment of the impacts, over time, of proposed 
regulations on employment.  When a quantitative assessment is not feasible for such 
regulations, the proposed memorandum would direct agencies to provide a qualitative 
assessment.

 

Thank you very much, Mac Reed (202) 395-3563
 

 

From: Reed, McGavock D. 
Sent: Sunday, August 28, 2011 2:43 PM 
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To: Sullivanjj@state.gov; Koh, Harold Hongju; JohnsonJ@dodgc.osd.mil; Caroline.Krass@usdoj.gov; 
emoran@doc.gov; Moritz, Thomas; maxwell.mary@dol.gov; Sally.Howard@hhs.gov; Elodie.N.Baquerot@hud.gov; 
Helen.R.Kanovsky@hud.gov; joan.deboer@dot.gov; marlise.streitmatter@dot.gov; robert.rivkin@dot.gov; 
Brandon.hurlbut@hq.doe.gov; Will.Gunn@va.gov; Kroloff, Noah; STEPHWEP@ucia.gov; kris.durmer@gsa.gov; 
Stephen.Burns@nrc.gov; Joshua.Batkin@nrc.gov; Radzanowski, David P. (HQ-AH000); 
michael.c.wholley@nasa.gov; Kathie.Whipple@opm.gov; Robert.Shriver@opm.gov; Gomer, Lisa (GC); Jonathan 
Cordone; Lipscomb, Sara D.; Minor, Wilsie; Minor, Wilsie; Rose, Charlie; matthew.yale@ed.gov
Cc: Kadakia, Pooja; Taransky, Naomi Stern; Weaver, Bessie M. 
Subject: FW: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Regulation and Job Impacts"

 

Ladies and Gentlemen,

 

            Just checking, did your respective agencies have any comments on OMB’s attached 
proposed memorandum entitled “Regulation and Job Impacts”?

 

The proposed memorandum is not being sent to regular staff contacts but only to 
agency general counsels and chiefs of staff for review and comment.

 

The proposed memorandum would direct agencies to provide, for economically 
significant regulations, a quantitative assessment of the impacts, over time, of proposed 
regulations on employment.  When a quantitative assessment is not feasible for such 
regulations, the proposed memorandum would direct agencies to provide a qualitative 
assessment.

 

Thank you very much, Mac Reed (202) 395-3563

 

      

From: Reed, McGavock D. 
Sent: Friday, August 19, 2011 6:17 PM 
To: Sullivanjj@state.gov; Koh, Harold Hongju; alastair.fitzpayne@do.treas.gov; Knipe, Michael; 
Steve.Silverman@usda.gov; JohnsonJ@dodgc.osd.mil; Caroline.Krass@usdoj.gov; Davis, Laura; Matt_Lee-
Ashley@ios.doi.gov; emoran@doc.gov; Moritz, Thomas; garza.iraseman.t@dol.gov; maxwell.mary@dol.gov; 
Sally.Howard@hhs.gov; Elodie.N.Baquerot@hud.gov; Helen.R.Kanovsky@hud.gov; joan.deboer@dot.gov; 
marlise.streitmatter@dot.gov; robert.rivkin@dot.gov; Brandon.hurlbut@hq.doe.gov; Will.Gunn@va.gov; Kroloff, 
Noah; Brenda Mallory; STEPHWEP@ucia.gov; kris.durmer@gsa.gov; Stephen.Burns@nrc.gov; 
Joshua.Batkin@nrc.gov; Radzanowski, David P. (HQ-AH000); michael.c.wholley@nasa.gov; 
Kathie.Whipple@opm.gov; Robert.Shriver@opm.gov; Gomer, Lisa (GC); Jonathan Cordone; Lipscomb, Sara D.; 
Minor, Wilsie; williamsmef@mcc.gov
Cc: Kadakia, Pooja; Taransky, Naomi Stern; Weaver, Bessie M. 
Subject: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Regulation and Job Impacts"

 

Close-Hold --To all:

 

            Attached for review and comment by 5:00 p.m. on Wednesday, August 24, 2011, is a 
proposed memorandum (Memo) entitled “Regulation and Job Impacts.”  The proposed 
memorandum was prepared by the Office of Management and Budget.  This memorandum is 
not being sent to regular staff contacts but only to agency general counsels and chiefs of staff 
for review and comment.

 

            The proposed memorandum would direct agencies to provide, for economically 
significant regulations, a quantitative assessment of the impacts, over time, of proposed 
regulations on employment.  When a quantitative assessment is not feasible for such 
regulations, the proposed memo would direct agencies to provide a qualitative assessment.
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
5:00 p.m. on Wednesday, August 24, 2011.  Agencies not responding by that date will be 
recorded as not objecting to this proposal.
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If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, 
Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed (202) 395-3563
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Subject: Re: FW: Request Comment by 12:00 noon on Monday, October 24, 2011,on the Office of 
Management and Budget's revised proposed Memorandum entitled "Making it Easier for 
America's Small Businesses and Exporters to Access Government Services to Help them

Date: Fri, 21 Oct 2011 16:34:53 -0400
From: "Janet Harney (LP)" <janet.harney@gsa.gov>
To: "Kris Durmer (L)" <kris.durmer@gsa.gov>
Cc: "Barry Segal (LR)" <barry.segal@gsa.gov>
Message-ID: <CAHMyOfA_-9wfF7-6tBBz7U4mM_R8frsu_vLHso6XktTTA4=J9w@mail.gmail.com>
MD5: 0ef7ac357d8f7fb18cb7137a317728b0

Kris: 
 

I pointed it out to Jeremiah when I forwarded the document to him for review and copied Barry on that 
message in that he was also a recipient of the original message.  I suspect that we will not have 
comments other than the error in GSA's agency name in section 4, but I have not received a response 
from Jeremiah.  I will let you know once I do .

Janet

On Fri, Oct 21, 2011 at 4:26 PM, Kris Durmer (L) <kris.durmer@gsa.gov> wrote: 
Thanks.  Haven't seen anything from Janet as yet.  I will pass this correct name comment along on 
Monday should anything else come in.  

Kris 

On Fri, Oct 21, 2011 at 4:18 PM, Barry Segal (LR) <barry.segal@gsa.gov> wrote: 
Only legal comment would be to suggest they get GSA's name right - think Janet may have already 
pointed out that one.  

Barry D. Segal
Associate General Counsel
Real Property Division

(202) 501-0973 

On Fri, Oct 21, 2011 at 1:11 PM, Kris Durmer (L) <kris.durmer@gsa.gov> wrote: 
FYI, as appropriate. 

---------- Forwarded message ---------- 
From: Reed, McGavock D. <McGavock_D._Reed@omb.eop.gov>
Date: Fri, Oct 21, 2011 at 12:26 PM 
Subject: FW: Request Comment by 12:00 noon on Monday, October 24, 2011,on the Office of 
Management and Budget's revised proposed Memorandum entitled "Making it Easier for America's 
Small Businesses and Exporters to Access Government Services to Help them Grow and 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Steve.Silverman@usda.gov" <Steve.Silverman@usda.gov>, 
"Ramona.Romero@osec.usda.gov" <Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" 
<Laura_Davis@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, 
"emoran@doc.gov" <emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" 
<Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
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"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Burns, Stephen" <Stephen.Burns@nrc.gov>, 
"Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Shriver, Robert H." 
<Robert.Shriver@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, "Green, Valerie E." 
<VGreen@cns.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" 
<joanne.weiss@ed.gov> 
Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" <kpt@obpa.usda.gov>, 
"DODLRS@osd.mil" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, 
"Hart, Rosemary (OLC)" <Rosemary.Hart@usdoj.gov>, "Venugopal, Pankaj (OLC)" 
<Pankaj.Venugopal@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, "Levitt, Michael" 
<mLevitt@doc.gov>, "Otte, Jill - SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, "Kramer, Allison - SOL" <Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" 
<Mantel.Brad@dol.gov>, "Angel, Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" 
<ken.greenberg@va.gov>, "Button, Gemma" <Gemma.Button@va.gov>, "Neal, Sonnita 
(Sonnita.Neal@HQ.DHS.GOV)" <Sonnita.Neal@hq.dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn R." 
<KRISON@nsf.gov>, LEGTEAM <legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, 
"Hirsch, Patricia" <Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, "Ford, 
Crystal D." <Crystal.Ford@opm.gov>, CLA-LA <CLA-LA@opm.gov>, "Gomer, Lisa (GC)" 
<lgomer@usaid.gov>, Faisal B Siddiqui <Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-ADM)" 
<mantinijc@mcc.gov>, "Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "Green, Valerie E." 
<VGreen@cns.gov> 

Ladies and Gentlemen,

 

            Attached for your agency’s critical policy level comment only by 12:00 noon on 
Monday, October 24, 2011, is a revised proposed memorandum prepared by Office of 
Management and Budget entitled “Making it Easier for America’s Small Businesses and 
Exporters to Access Government Services to Help the Grow and Hire.”  This is a firm deadline. 

 

The proposed memorandum was first circulated for your review on September 12, 
2011, and has been revised in light of those comments. The proposed memorandum would 
direct all executive departments and agencies to take certain actions to assist small businesses 
and exporters in gaining access to full range of Federal Government services and programs that 
can be useful to their businesses.

 

All comments should be forwarded to your agency’s usual EO points of contact who are 
copied on this email.

 

Thank you very much, Mac Reed (202) 395-3563
 

 

From: Reed, McGavock D. 
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Sent: Friday, October 21, 2011 12:06 PM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; D'Amato, 
Paul, Mr, DoD OGC; 'Hart, Rosemary (OLC)'; Venugopal, Pankaj (OLC); Feeney, Megan; Strylowski, John A; 
CLRM@doc.gov; 'Levitt, Michael'; Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; 
Angel, Usbaldo - SOL; OS HHSExecSec; Cruciani, Linda M; Acevedo, Camille E; Santa Anna, Aaron; 
DOT.LEGISLATION@dot.gov; Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Templeman, Lori; Greenberg, Ken 
(SES); Button, Gemma; Neal, Sonnita (Sonnita.Neal@HQ.DHS.GOV); Totaro, Juliana; Dupre, Kyle; 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); 
Box, Larry (HQ-AH000); Rison, Kathryn R.; CLA; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; Mendonca, Pat - 
Washington, DC; Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B Siddiqui; Mantini, 
John C (OGC/OGC-ADM); Street, Patricia (OCEO); Green, Valerie E. 
Cc: Weaver, Bessie M.; Berger, Sam 
Subject: Request Comment by 12:00 noon on Monday, October 24, 2011,on the Office of Management and 
Budget's revised proposed Memorandum entitled "Making it Easier for America's Small Businesses and Exporters 
to Access Government Services to Help them Grow and Hire

 

To all:

 

            Attached for your agency’s critical policy level comment only by 12:00 noon on 
Monday, October 24, 2011, is a revised proposed memorandum prepared by Office of 
Management and Budget entitled “Making it Easier for America’s Small Businesses and 
Exporters to Access Government Services to Help the Grow and Hire.”  This is a firm deadline. 

 

The proposed memorandum was first circulated for your review on September 12, 
2011, and has been revised in light of those comments. The proposed memorandum would 
direct all executive departments and agencies to take certain actions to assist small businesses 
and exporters in gaining access to full range of Federal Government services and programs that 
can be useful to their businesses.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
12:00 on Monday, October 24, 2011.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 
or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed 
 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
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you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
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Subject: Re: FW: Request Comment by 12:00 noon on Monday, October 24, 2011,on the Office of 
Management and Budget's revised proposed Memorandum entitled "Making it Easier for 
America's Small Businesses and Exporters to Access Government Services to Help them

Date: Fri, 21 Oct 2011 16:18:36 -0400
From: "Barry Segal (LR)" <barry.segal@gsa.gov>
To: "Kris Durmer (L)" <kris.durmer@gsa.gov>
Message-ID: <CAO95xai3-vWp6BHBpxt2msChgtMdLEGWJFP-rD=wL7J-ceXBew@mail.gmail.com>
MD5: c6209f21e40c97501ca5e901b2e79699

Only legal comment would be to suggest they get GSA's name right - think Janet may have already 
pointed out that one.   

Barry D. Segal 
Associate General Counsel
Real Property Division

(202) 501-0973

On Fri, Oct 21, 2011 at 1:11 PM, Kris Durmer (L) <kris.durmer@gsa.gov> wrote: 
FYI, as appropriate. 

---------- Forwarded message ---------- 
From: Reed, McGavock D. <McGavock_D._Reed@omb.eop.gov>
Date: Fri, Oct 21, 2011 at 12:26 PM 
Subject: FW: Request Comment by 12:00 noon on Monday, October 24, 2011,on the Office of 
Management and Budget's revised proposed Memorandum entitled "Making it Easier for America's 
Small Businesses and Exporters to Access Government Services to Help them Grow and 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Steve.Silverman@usda.gov" <Steve.Silverman@usda.gov>, 
"Ramona.Romero@osec.usda.gov" <Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" 
<Laura_Davis@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, 
"emoran@doc.gov" <emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" 
<Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Burns, Stephen" <Stephen.Burns@nrc.gov>, 
"Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Shriver, Robert H." 
<Robert.Shriver@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, "Green, Valerie E." 
<VGreen@cns.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" 
<joanne.weiss@ed.gov> 
Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" <kpt@obpa.usda.gov>, 
"DODLRS@osd.mil" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, 
"Hart, Rosemary (OLC)" <Rosemary.Hart@usdoj.gov>, "Venugopal, Pankaj (OLC)" 
<Pankaj.Venugopal@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, "Levitt, Michael" 
<mLevitt@doc.gov>, "Otte, Jill - SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, "Kramer, Allison - SOL" <Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" 
<Mantel.Brad@dol.gov>, "Angel, Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
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<Eric.Fygi@hq.doe.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" 
<ken.greenberg@va.gov>, "Button, Gemma" <Gemma.Button@va.gov>, "Neal, Sonnita 
(Sonnita.Neal@HQ.DHS.GOV)" <Sonnita.Neal@hq.dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn R." 
<KRISON@nsf.gov>, LEGTEAM <legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, 
"Hirsch, Patricia" <Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, "Ford, 
Crystal D." <Crystal.Ford@opm.gov>, CLA-LA <CLA-LA@opm.gov>, "Gomer, Lisa (GC)" 
<lgomer@usaid.gov>, Faisal B Siddiqui <Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-ADM)" 
<mantinijc@mcc.gov>, "Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "Green, Valerie E." 
<VGreen@cns.gov> 

Ladies and Gentlemen,

 

            Attached for your agency’s critical policy level comment only by 12:00 noon on 
Monday, October 24, 2011, is a revised proposed memorandum prepared by Office of 
Management and Budget entitled “Making it Easier for America’s Small Businesses and 
Exporters to Access Government Services to Help the Grow and Hire.”  This is a firm deadline. 

 

The proposed memorandum was first circulated for your review on September 12, 
2011, and has been revised in light of those comments. The proposed memorandum would 
direct all executive departments and agencies to take certain actions to assist small businesses 
and exporters in gaining access to full range of Federal Government services and programs that 
can be useful to their businesses.

 

All comments should be forwarded to your agency’s usual EO points of contact who are 
copied on this email.

 

Thank you very much, Mac Reed (202) 395-3563
 

 

From: Reed, McGavock D. 
Sent: Friday, October 21, 2011 12:06 PM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; D'Amato, 
Paul, Mr, DoD OGC; 'Hart, Rosemary (OLC)'; Venugopal, Pankaj (OLC); Feeney, Megan; Strylowski, John A; 
CLRM@doc.gov; 'Levitt, Michael'; Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; 
Angel, Usbaldo - SOL; OS HHSExecSec; Cruciani, Linda M; Acevedo, Camille E; Santa Anna, Aaron; 
DOT.LEGISLATION@dot.gov; Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Templeman, Lori; Greenberg, Ken 
(SES); Button, Gemma; Neal, Sonnita (Sonnita.Neal@HQ.DHS.GOV); Totaro, Juliana; Dupre, Kyle; 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); 
Box, Larry (HQ-AH000); Rison, Kathryn R.; CLA; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; Mendonca, Pat - 
Washington, DC; Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B Siddiqui; Mantini, 
John C (OGC/OGC-ADM); Street, Patricia (OCEO); Green, Valerie E. 
Cc: Weaver, Bessie M.; Berger, Sam 
Subject: Request Comment by 12:00 noon on Monday, October 24, 2011,on the Office of Management and 
Budget's revised proposed Memorandum entitled "Making it Easier for America's Small Businesses and Exporters 
to Access Government Services to Help them Grow and Hire

 

To all:

 

            Attached for your agency’s critical policy level comment only by 12:00 noon on 
Monday, October 24, 2011, is a revised proposed memorandum prepared by Office of 
Management and Budget entitled “Making it Easier for America’s Small Businesses and 
Exporters to Access Government Services to Help the Grow and Hire.”  This is a firm deadline. 

 

The proposed memorandum was first circulated for your review on September 12, 
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2011, and has been revised in light of those comments. The proposed memorandum would 
direct all executive departments and agencies to take certain actions to assist small businesses 
and exporters in gaining access to full range of Federal Government services and programs that 
can be useful to their businesses.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
12:00 on Monday, October 24, 2011.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 
or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed 
 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
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Subject: Re: FW: Request Comment by 12:00 noon on Monday, October 24, 2011,on the Office of 
Management and Budget's revised proposed Memorandum entitled "Making it Easier for 
America's Small Businesses and Exporters to Access Government Services to Help them

Date: Fri, 21 Oct 2011 16:26:20 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: "Barry Segal (LR)" <barry.segal@gsa.gov>
Cc: Janet Harney <janet.harney@gsa.gov>
Message-ID: <CAKV1UjqK4y7p0OxvuTZxanrTY4_rf+jYzEGUBWoxSKywFDcyHg@mail.gmail.com>
MD5: 1eab1cbac88a4007b525c6ba7081cbb4

Thanks.  Haven't seen anything from Janet as yet.  I will pass this correct name comment along on 
Monday should anything else come in.   
 

Kris 

On Fri, Oct 21, 2011 at 4:18 PM, Barry Segal (LR) <barry.segal@gsa.gov> wrote: 
Only legal comment would be to suggest they get GSA's name right - think Janet may have already 
pointed out that one.  

Barry D. Segal
Associate General Counsel
Real Property Division

(202) 501-0973 

On Fri, Oct 21, 2011 at 1:11 PM, Kris Durmer (L) <kris.durmer@gsa.gov> wrote: 
FYI, as appropriate. 

---------- Forwarded message ---------- 
From: Reed, McGavock D. <McGavock_D._Reed@omb.eop.gov>
Date: Fri, Oct 21, 2011 at 12:26 PM 
Subject: FW: Request Comment by 12:00 noon on Monday, October 24, 2011,on the Office of 
Management and Budget's revised proposed Memorandum entitled "Making it Easier for America's 
Small Businesses and Exporters to Access Government Services to Help them Grow and 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Steve.Silverman@usda.gov" <Steve.Silverman@usda.gov>, 
"Ramona.Romero@osec.usda.gov" <Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" 
<Laura_Davis@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, 
"emoran@doc.gov" <emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" 
<Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Burns, Stephen" <Stephen.Burns@nrc.gov>, 
"Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Shriver, Robert H." 
<Robert.Shriver@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, "Green, Valerie E." 
<VGreen@cns.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" 
<joanne.weiss@ed.gov> 
Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" <kpt@obpa.usda.gov>, 

mailto:barry.segal@gsa.gov
mailto:kris.durmer@gsa.gov
mailto:McGavock_D._Reed@omb.eop.gov
mailto:Sullivanjj@state.gov
mailto:Sullivanjj@state.gov
mailto:KohHH@state.gov
mailto:alastair.fitzpayne@do.treas.gov
mailto:alastair.fitzpayne@do.treas.gov
mailto:MICHAEL.KNIPE@ogc.usda.gov
mailto:Steve.Silverman@usda.gov
mailto:Steve.Silverman@usda.gov
mailto:Ramona.Romero@osec.usda.gov
mailto:Ramona.Romero@osec.usda.gov
mailto:JohnsonJ@dodgc.osd.mil
mailto:JohnsonJ@dodgc.osd.mil
mailto:Caroline.Krass@usdoj.gov
mailto:Caroline.Krass@usdoj.gov
mailto:Laura_Davis@ios.doi.gov
mailto:Matt_Lee-Ashley@ios.doi.gov
mailto:Matt_Lee-Ashley@ios.doi.gov
mailto:emoran@doc.gov
mailto:emoran@doc.gov
mailto:TMoritz@doc.gov
mailto:Sally.Howard@hhs.gov
mailto:Sally.Howard@hhs.gov
mailto:Elodie.N.Baquerot@hud.gov
mailto:Elodie.N.Baquerot@hud.gov
mailto:Helen.R.Kanovsky@hud.gov
mailto:Helen.R.Kanovsky@hud.gov
mailto:joan.deboer@dot.gov
mailto:joan.deboer@dot.gov
mailto:Marlise.Streitmatter@dot.gov
mailto:Marlise.Streitmatter@dot.gov
mailto:robert.rivkin@dot.gov
mailto:robert.rivkin@dot.gov
mailto:Brandon.hurlbut@hq.doe.gov
mailto:Brandon.hurlbut@hq.doe.gov
mailto:Will.Gunn@va.gov
mailto:Will.Gunn@va.gov
mailto:Noah.Kroloff@dhs.gov
mailto:Mallory.Brenda@epamail.epa.gov
mailto:Mallory.Brenda@epamail.epa.gov
mailto:STEPHWEP@ucia.gov
mailto:STEPHWEP@ucia.gov
mailto:kris.durmer@gsa.gov
mailto:kris.durmer@gsa.gov
mailto:Stephen.Burns@nrc.gov
mailto:david.p.radzanowski@nasa.gov
mailto:michael.c.wholley@nasa.gov
mailto:michael.c.wholley@nasa.gov
mailto:Elaine.Kaplan@opm.gov
mailto:Kathie.Whipple@opm.gov
mailto:Kathie.Whipple@opm.gov
mailto:Robert.Shriver@opm.gov
mailto:lgomer@usaid.gov
mailto:Jonathan.Cordone@exim.gov
mailto:Sara.Lipscomb@sba.gov
mailto:VGreen@cns.gov
mailto:phil.rosenfelt@ed.gov
mailto:phil.rosenfelt@ed.gov
mailto:joanne.weiss@ed.gov
mailto:joanne.weiss@ed.gov
mailto:State-LRM@state.gov
mailto:LLR@treasury.gov
mailto:LLR@treasury.gov
mailto:usdaleg@obpa.usda.gov
mailto:usdaleg@obpa.usda.gov
mailto:kpt@obpa.usda.gov


Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #111 Page #308

"DODLRS@osd.mil" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, 
"Hart, Rosemary (OLC)" <Rosemary.Hart@usdoj.gov>, "Venugopal, Pankaj (OLC)" 
<Pankaj.Venugopal@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, "Levitt, Michael" 
<mLevitt@doc.gov>, "Otte, Jill - SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, "Kramer, Allison - SOL" <Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" 
<Mantel.Brad@dol.gov>, "Angel, Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" 
<ken.greenberg@va.gov>, "Button, Gemma" <Gemma.Button@va.gov>, "Neal, Sonnita 
(Sonnita.Neal@HQ.DHS.GOV)" <Sonnita.Neal@hq.dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn R." 
<KRISON@nsf.gov>, LEGTEAM <legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, 
"Hirsch, Patricia" <Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, "Ford, 
Crystal D." <Crystal.Ford@opm.gov>, CLA-LA <CLA-LA@opm.gov>, "Gomer, Lisa (GC)" 
<lgomer@usaid.gov>, Faisal B Siddiqui <Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-ADM)" 
<mantinijc@mcc.gov>, "Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "Green, Valerie E." 
<VGreen@cns.gov> 

Ladies and Gentlemen,

 

            Attached for your agency’s critical policy level comment only by 12:00 noon on 
Monday, October 24, 2011, is a revised proposed memorandum prepared by Office of 
Management and Budget entitled “Making it Easier for America’s Small Businesses and 
Exporters to Access Government Services to Help the Grow and Hire.”  This is a firm deadline. 

 

The proposed memorandum was first circulated for your review on September 12, 
2011, and has been revised in light of those comments. The proposed memorandum would 
direct all executive departments and agencies to take certain actions to assist small businesses 
and exporters in gaining access to full range of Federal Government services and programs that 
can be useful to their businesses.

 

All comments should be forwarded to your agency’s usual EO points of contact who are 
copied on this email.

 

Thank you very much, Mac Reed (202) 395-3563
 

 

From: Reed, McGavock D. 
Sent: Friday, October 21, 2011 12:06 PM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; D'Amato, 
Paul, Mr, DoD OGC; 'Hart, Rosemary (OLC)'; Venugopal, Pankaj (OLC); Feeney, Megan; Strylowski, John A; 
CLRM@doc.gov; 'Levitt, Michael'; Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; 
Angel, Usbaldo - SOL; OS HHSExecSec; Cruciani, Linda M; Acevedo, Camille E; Santa Anna, Aaron; 
DOT.LEGISLATION@dot.gov; Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Templeman, Lori; Greenberg, Ken 
(SES); Button, Gemma; Neal, Sonnita (Sonnita.Neal@HQ.DHS.GOV); Totaro, Juliana; Dupre, Kyle; 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); 
Box, Larry (HQ-AH000); Rison, Kathryn R.; CLA; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; Mendonca, Pat - 
Washington, DC; Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B Siddiqui; Mantini, 
John C (OGC/OGC-ADM); Street, Patricia (OCEO); Green, Valerie E. 
Cc: Weaver, Bessie M.; Berger, Sam 
Subject: Request Comment by 12:00 noon on Monday, October 24, 2011,on the Office of Management and 
Budget's revised proposed Memorandum entitled "Making it Easier for America's Small Businesses and Exporters 
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to Access Government Services to Help them Grow and Hire

 

To all:

 

            Attached for your agency’s critical policy level comment only by 12:00 noon on 
Monday, October 24, 2011, is a revised proposed memorandum prepared by Office of 
Management and Budget entitled “Making it Easier for America’s Small Businesses and 
Exporters to Access Government Services to Help the Grow and Hire.”  This is a firm deadline. 

 

The proposed memorandum was first circulated for your review on September 12, 
2011, and has been revised in light of those comments. The proposed memorandum would 
direct all executive departments and agencies to take certain actions to assist small businesses 
and exporters in gaining access to full range of Federal Government services and programs that 
can be useful to their businesses.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
12:00 on Monday, October 24, 2011.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 
or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed 
 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

--
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Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Re: recent GAO opinion
Date: Fri, 14 Oct 2011 19:09:47 -0500
From: LeShonne Smith <leshonne.smith@gsa.gov>
To: kris.durmer@gsa.gov
Message-ID: <ed2a29bf3f9ee3455b907f205722929f@mail.gmail.com>
MD5: bf28b1aab2a4e3aba1f8b1665e4364c6

Will do!
  
From: Kris Durmer [mailto:kris.durmer@gsa.gov] 
Sent: Friday, October 14, 2011 05:58 PM 
To: leshonne.smith@gsa.gov <leshonne.smith@gsa.gov> 
Subject: Fw: recent GAO opinion 

  
Please put this on my calendar. Thanks. 
Kris
  
 

From: Bershteyn, Boris [mailto:Boris_Bershteyn@omb.eop.gov] 
Sent: Friday, October 14, 2011 05:45 PM 
To: kohhh@state.gov <kohhh@state.gov>; George.Madison@do.treas.gov <George.Madison@do.treas.gov>; 
Hilary.Tompkins@sol.doi.gov <Hilary.Tompkins@sol.doi.gov>; ramona.romero@osec.usda.gov 
<ramona.romero@osec.usda.gov>; ckerry@doc.gov <ckerry@doc.gov>; smith.m.patricia@dol.gov 
<smith.m.patricia@dol.gov>; Helen.R.kanovsky@hud.gov <Helen.R.kanovsky@hud.gov>; Robert.Rivkin@dot.gov 
<Robert.Rivkin@dot.gov>; Sean.Lev@hq.doe.gov <Sean.Lev@hq.doe.gov>; Will.Gunn@va.gov 
<Will.Gunn@va.gov>; Ivan.Fong@dhs.gov <Ivan.Fong@dhs.gov>; Hogan, Cynthia C. 
<Cynthia_C._Hogan@ovp.eop.gov>; Reif, Timothy M. <Timothy_Reif@ustr.eop.gov>; Leonard, Rachael 
<RLeonard@ostp.eop.gov>; Ohm, Angela <Angela_J_Ohm@oa.eop.gov>; Guzy, Gary S. 
<Gary_S._Guzy@ceq.eop.gov>; Teitz, Jeff <Jeffrey_J._Teitz@ONDCP.EOP.GOV>; Fulton.Scott@epamail.epa.gov 
<Fulton.Scott@epamail.epa.gov>; Kris.durmer@gsa.gov <Kris.durmer@gsa.gov>; Robert.Litt@ugov.gov 
<Robert.Litt@ugov.gov>; Elaine.Kaplan@opm.gov <Elaine.Kaplan@opm.gov>; Sara.Lipscomb@sba.gov 
<Sara.Lipscomb@sba.gov>; Haines, Avril <Avril_D_Haines@who.eop.gov>; Schultz, William B (HHS/OGC) 
(William.Schultz@hhs.gov) <William.Schultz@hhs.gov>; Rosenfelt, Phil (Phil.Rosenfelt@ed.gov) 
<Phil.Rosenfelt@ed.gov> 
Cc: Ruemmler, Kathryn H. <Kathryn_H._Ruemmler@who.eop.gov>; Roberts, Blake C. 
<Blake_C._Roberts@who.eop.gov>; Seitz, Virginia A (Virginia.A.Seitz@usdoj.gov) <Virginia.A.Seitz@usdoj.gov>; 
Krass, Caroline D. (OLC) (Caroline.D.Krass@usdoj.gov) <Caroline.D.Krass@usdoj.gov>; Lue, Thomas 
<Thomas_S_Lue@omb.eop.gov> 
Subject: recent GAO opinion 

 

General Counsel-

 

We wanted to bring to your attention the attached opinion issued by the Government Accountability 
Office this week.  This opinion raises certain issues of government-wide applicability, in part because 
some of its conclusions are in conflict with an opinion of the Office of Legal Counsel.  We also invite you 
to a conference call for General Counsel to discuss these issues at 11am on Tuesday, October 18.  
Representatives from OLC and the White House Counsel’s Office will join OMB in hosting this call.

 

The call information will be: 202-395-6392; passcode: 257 3891.

Many thanks,

 

Boris Bershteyn

General Counsel

Office of Management and Budget

(202) 395-1228 (direct)

(202) 395-5044 (main office)

bbershteyn@omb.eop.gov
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Subject: Re: recent GAO opinion
Date: Mon, 17 Oct 2011 10:16:06 -0400
From: "Laura Leussing (LG)" <laura.leussing@gsa.gov>
To: "Kris Durmer (L)" <kris.durmer@gsa.gov>
Message-ID: <CADfr=tBikcAZptVmag-Q4sy4jkntsU_M2GyN9pA1OV3z8+NLkw@mail.gmail.com>
MD5: a105b1e2d4819080b74f043a09e4e0f9

Kris, the provision in question applies specifically to NASA, OSTP and relations with China and Chinese-
owned companies.  There is nothing comparable that applies to GSA.   

On Mon, Oct 17, 2011 at 9:59 AM, Kris Durmer (L) <kris.durmer@gsa.gov> wrote: 
Laura - - FYI, see attached 10/11/11 GAO decision.  Please confirm that there is no such or similar 
language in the FY 2011 Continuing Appropriations Act affecting GSA.  Thanks. 

Kris 

---------- Forwarded message ---------- 
From: Bershteyn, Boris <Boris_Bershteyn@omb.eop.gov>
Date: Fri, Oct 14, 2011 at 6:45 PM 
Subject: recent GAO opinion 
To: "kohhh@state.gov" <kohhh@state.gov>, "George.Madison@do.treas.gov" 
<George.Madison@do.treas.gov>, "Hilary.Tompkins@sol.doi.gov" <Hilary.Tompkins@sol.doi.gov>, 
"ramona.romero@osec.usda.gov" <ramona.romero@osec.usda.gov>, "ckerry@doc.gov" 
<ckerry@doc.gov>, "smith.m.patricia@dol.gov" <smith.m.patricia@dol.gov>, 
"Helen.R.kanovsky@hud.gov" <Helen.R.kanovsky@hud.gov>, "Robert.Rivkin@dot.gov" 
<Robert.Rivkin@dot.gov>, "Sean.Lev@hq.doe.gov" <Sean.Lev@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Ivan.Fong@dhs.gov" <Ivan.Fong@dhs.gov>, "Hogan, Cynthia C." 
<Cynthia_C._Hogan@ovp.eop.gov>, "Reif, Timothy M." <Timothy_Reif@ustr.eop.gov>, "Leonard, 
Rachael" <RLeonard@ostp.eop.gov>, "Ohm, Angela" <Angela_J_Ohm@oa.eop.gov>, "Guzy, Gary S." 
<Gary_S._Guzy@ceq.eop.gov>, "Teitz, Jeff" <Jeffrey_J._Teitz@ondcp.eop.gov>, 
"Fulton.Scott@epamail.epa.gov" <Fulton.Scott@epamail.epa.gov>, "Kris.durmer@gsa.gov" 
<Kris.durmer@gsa.gov>, "Robert.Litt@ugov.gov" <Robert.Litt@ugov.gov>, "Elaine.Kaplan@opm.gov" 
<Elaine.Kaplan@opm.gov>, "Sara.Lipscomb@sba.gov" <Sara.Lipscomb@sba.gov>, "Haines, Avril" 
<Avril_D_Haines@who.eop.gov>, "Schultz, William B (HHS/OGC) (William.Schultz@hhs.gov)" 
<William.Schultz@hhs.gov>, "Rosenfelt, Phil (Phil.Rosenfelt@ed.gov)" <Phil.Rosenfelt@ed.gov> 
Cc: "Ruemmler, Kathryn H." <Kathryn_H._Ruemmler@who.eop.gov>, "Roberts, Blake C." 
<Blake_C._Roberts@who.eop.gov>, "Seitz, Virginia A (Virginia.A.Seitz@usdoj.gov)" 
<Virginia.A.Seitz@usdoj.gov>, "Krass, Caroline D. (OLC) (Caroline.D.Krass@usdoj.gov)" 
<Caroline.D.Krass@usdoj.gov>, "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov> 

General Counsel-

 

We wanted to bring to your attention the attached opinion issued by the Government Accountability 
Office this week.  This opinion raises certain issues of government-wide applicability, in part because 
some of its conclusions are in conflict with an opinion of the Office of Legal Counsel.  We also invite you 
to a conference call for General Counsel to discuss these issues at 11am on Tuesday, October 18.  
Representatives from OLC and the White House Counsel’s Office will join OMB in hosting this call.

 

The call information will be: 202-395-6392; passcode: 257 3891.

Many thanks,

 

Boris Bershteyn

General Counsel

Office of Management and Budget

(202) 395-1228 (direct)

(202) 395-5044 (main office)

bbershteyn@omb.eop.gov
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--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

-- 
Laura M. Leussing

Deputy Associate General Counsel

General Law Division

(202) 501-1460

mailto:kris.durmer@gsa.gov
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Subject: RE: Request comment by 12:00 noon on Tuesday, October 11, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Reducing Regulatory 
Burdens"

Date: Tue, 11 Oct 2011 11:48:59 -0400
From: "CLA" <CLA@sba.gov>
To: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>, <Sullivanjj@state.gov>, 

"Koh, Harold Hongju" <KohHH@state.gov>, <alastair.fitzpayne@do.treas.gov>, "Knipe, 
Michael" <MICHAEL.KNIPE@OGC.USDA.GOV>, <Steve.Silverman@osec.usda.gov>, 
<Ramona.Romero@osec.usda.gov>, <JohnsonJ@dodgc.osd.mil>, 
<Caroline.Krass@usdoj.gov>, "Davis, Laura" <Laura_Davis@ios.doi.gov>, <Matt_Lee-
Ashley@ios.doi.gov>, <emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, 
<maxwell.mary@dol.gov>, <Sally.Howard@hhs.gov>, <Elodie.N.Baquerot@hud.gov>, 
<Helen.R.Kanovsky@hud.gov>, <joan.deboer@dot.gov>, 
<Marlise.Streitmatter@dot.gov>, <robert.rivkin@dot.gov>, 
<Brandon.hurlbut@hq.doe.gov>, <Will.Gunn@va.gov>, "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>, <Mallory.Brenda@epamail.epa.gov>, <STEPHWEP@ucia.gov>, 
<kris.durmer@gsa.gov>, "Burns, Stephen" <Stephen.Burns@nrc.gov>, "Radzanowski, 
David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, <michael.c.wholley@nasa.gov>, 
"Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, <Kathie.Whipple@opm.gov>, 
<VGreen@cns.gov>, <phil.rosenfelt@ed.gov>, <joanne.weiss@ed.gov>, "Williams, Melvin 
F (OGC/VP)" <williamsmef@mcc.gov>, "Jonathan Cordone" 
<Jonathan.Cordone@exim.gov>

Cc: "State-LRM" <State-LRM@state.gov>, <LLR@treasury.gov>, <usdaleg@obpa.usda.gov>, 
"Pope-Trice, Karolynne" <kpt@obpa.usda.gov>, <DODLRS@osd.mil>, "D'Amato, Paul, Mr, 
DoD OGC" <Paul.D'Amato@osd.mil>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, 
"Strylowski, John A" <John_Strylowski@ios.doi.gov>, <CLRM@doc.gov>, "Levitt, Michael" 
<mLevitt@doc.gov>, "Otte, Jill - SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, "Kramer, Allison - SOL" <Kramer.Allison@dol.gov>, "Mantel, 
Brad - SOL" <Mantel.Brad@dol.gov>, "Angel, Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, 
"OS HHSExecSec" <HHSExecSec@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" <CAMILLE.E.ACEVEDO@hud.gov>, 
"Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, <DOT.LEGISLATION@dot.gov>, 
<Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, "Riddle, Paul" 
<Paul.Riddle@ed.gov>, <Mallory.Brenda@epamail.epa.gov>, <DCIA_Policy@ucia.gov>, 
<ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" <nanette.jennings@nasa.gov>, 
"Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn R." <KRISON@nsf.gov>, 
"CLA" <CLA@sba.gov>, <dni-lrm@dni.gov>, "LEGTEAM" <legteam@oge.gov>, 
<SSAExecSec@ssa.gov>, "Hirsch, Patricia" <Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - 
Washington, DC" <pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, "CLA-LA" 
<CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, "Faisal B Siddiqui" 
<Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>, 
"Street, Patricia (OCEO)" <trefrypg@mcc.gov>, <VGreen@cns.gov>

Message-ID: <3375F01CB11BAA4A8CAA75C2B8E4FD780B4A2D3B@E2K3-HQ-EVS3.sba.gov>
MD5: 9255e48c70822b502335c1bdb6952e50

SBA has no comment. 

 

C. Shawn McKeehan

Program Manager 

Office of Congressional and Legislative Affairs 

(202) 205-7729  voice

(202) 481-0567 fax

 

From: Reed,  McGavock D. [mailto:McGavock_D._Reed@omb.eop.gov] 
Sent: Thursday,  October 06, 2011 10:48  AM 
To: Sullivanjj@state.gov;  Koh, Harold Hongju;  alastair.fitzpayne@do.treas.gov;  Knipe,  Michael; Silverman,  Steve  
(Steve.Silverman@osec.usda.gov);  Ramona.Romero@osec.usda.gov;  JohnsonJ@dodgc.osd.mil;  
Caroline.Krass@usdoj.gov;  Davis,  Laura;  Matt_Lee-Ashley@ios.doi.gov;  emoran@doc.gov;  Moritz, Thomas;  
maxwell.mary@dol.gov;  Sally.Howard@hhs.gov;  Elodie.N.Baquerot@hud.gov;  Helen.R.Kanovsky@hud.gov;  
joan.deboer@dot.gov;  Marlise.Streitmatter@dot.gov;  robert.rivkin@dot.gov;  Brandon.hurlbut@hq.doe.gov;  
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Will.Gunn@va.gov;  Kroloff,  Noah; Mallory.Brenda@epamail.epa.gov;  STEPHWEP@ucia.gov;  kris.durmer@gsa.gov;  
Burns,  Stephen;  Radzanowski,  David  P. (HQ-AH000);  michael.c.wholley@nasa.gov;  Kaplan,  Elaine; 
Kathie.Whipple@opm.gov;  VGreen@cns.gov;  phil.rosenfelt@ed.gov;  joanne.weiss@ed.gov;  Williams,  Melvin F 
(OGC/VP);  Jonathan  Cordone 
Cc: State-LRM;  LLR@treasury.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  D'Amato,  
Paul, Mr, DoD OGC; Feeney,  Megan; Strylowski,  John A; CLRM@doc.gov;  'Levitt,  Michael'; Otte, Jill - SOL;  Greene,  
James  A - SOL;  Kramer,  Allison - SOL;  Mantel, Brad - SOL;  Angel,  Usbaldo  - SOL;  OS HHSExecSec;  Cruciani,  Linda M; 
Acevedo,  Camille  E; Santa  Anna, Aaron; DOT.LEGISLATION@dot.gov;  Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; 
Templeman,  Lori; Riddle,  Paul; Mallory.Brenda@epamail.epa.gov;  DCIA_Policy@ucia.gov;  ca.legislation@gsa.gov;  
Jennings,  Nanette (HQ-LP030);  Box, Larry  (HQ-AH000);  Rison,  Kathryn R.; CLA; dni-lrm@dni.gov;  LEGTEAM;  
SSAExecSec@ssa.gov;  Hirsch,  Patricia; Mendonca, Pat - Washington,  DC; Wallace,  Christopher  M.; Ford, Crystal  D.; 
CLA-LA;  Gomer, Lisa (GC);  Faisal  B Siddiqui;  Mantini, John C (OGC/OGC-ADM);  Street,  Patricia (OCEO);  
VGreen@cns.gov 
Subject: FW: Request  comment  by 12:00  noon on Tuesday,  October 11, 2011, on the Office of Management  and 
Budget's  proposed  memorandum  entitled "Reducing  Regulatory  Burdens"

 

Ladies and Gentlemen,

 

            Attached for your comment by 12:00 noon on Tuesday, October 11, 2011, is a proposed 
memorandum prepared by Office of Management and Budget (OMB) entitled “Reducing Regulatory 
Burdens.”

 

Executive Order 13563 of January 18, 2011 (Improving Regulation and Regulatory Review), 
requires agencies to develop plans to review existing significant regulations in order to analyze “how 
best to promote retrospective analysis of rules that may be outmoded, ineffective, insufficient, or 
excessively burdensome, and to modify, streamline, expand, or repeal them in accordance with what 
has been learned.”  The proposed memorandum would direct agencies to regularly report on the status 
of their retrospective review efforts to the OMB Office of Information and Regulatory Affairs and to 
take certain actions in connection with their reports.

           

All comments should be forwarded to your agency’s usual EO/memo points of contact who are 
copied on this email.

 

Thank you very much,  Mac Reed (202) 395-3563

 

From: Reed, McGavock D. 
Sent: Thursday, October 06, 2011 10:25 AM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; 
D'Amato, Paul, Mr, DoD OGC; Hart, Rosemary (OLC); Feeney, Megan; Strylowski, John A; 
CLRM@doc.gov; 'Levitt, Michael'; Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; Mantel, 
Brad - SOL; Angel, Usbaldo - SOL; OS HHSExecSec; Cruciani, Linda M; Acevedo, Camille E; Santa Anna, 
Aaron; DOT.LEGISLATION@dot.gov; Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Templeman, Lori; 
Riddle, Paul; Greenberg, Ken (SES); Button, Gemma; Neal, Sonnita; Totaro, Juliana; Dupre, Kyle; 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette 
(HQ-LP030); Box, Larry (HQ-AH000); Rison, Kathryn R.; CLA; dni-lrm@dni.gov; LEGTEAM; 
SSAExecSec@ssa.gov; Hirsch, Patricia; Mendonca, Pat - Washington, DC; Wallace, Christopher M.; Ford, 
Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B Siddiqui; Mantini, John C (OGC/OGC-ADM); Street, Patricia 
(OCEO); VGreen@cns.gov 
Cc: Berger, Sam; Weaver, Bessie M. 
Subject: Request comment by 12:00 noon on Tuesday, October 11, 2011, on the Office of Management 
and Budget's proposed memorandum entitled "Reducing Regulatory Burdens”

 

To all:

 

               Attached for your comment by 12:00 noon on Tuesday, October 11, 2011, is a proposed 
memorandum prepared by Office of Management and Budget (OMB) entitled “Reducing Regulatory 
Burdens.”

 

Executive Order 13563 of January 18, 2011 (Improving Regulation and Regulatory Review), 
requires agencies to develop plans to review existing significant regulations in order to analyze “how 
best to promote retrospective analysis of rules that may be outmoded, ineffective, insufficient, or 
excessively burdensome, and to modify, streamline, expand, or repeal them in accordance with what 
has been learned.”  The proposed memorandum would direct agencies to regularly report on the status 
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of their retrospective review efforts to the OMB Office of Information and Regulatory Affairs and to 
take certain actions in connection with their reports.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal.  Please 
note that we have established the following new email address to collect your input.  Please 
communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 12:00 noon on 
Tuesday, October 11, 2011.  Agencies not responding by that date will be recorded as not objecting to 
this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 or Bess 
Weaver at (202) 395-3556. 

 

Thank you very much.  Mac Reed (202) 395-3563

 

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Re: recent GAO opinion
Date: Mon, 17 Oct 2011 10:24:12 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: "Laura Leussing (LG)" <laura.leussing@gsa.gov>
Message-ID: <CAKV1UjpeKfpUDq8mVBo68-i1=tABu2vJfTbfeXKM=TujQuX-oA@mail.gmail.com>
MD5: 51bbfda6ecb1bd6044ae7f3a509dd658

Thanks. 

On Mon, Oct 17, 2011 at 10:16 AM, Laura Leussing (LG) <laura.leussing@gsa.gov> wrote: 
Kris, the provision in question applies specifically to NASA, OSTP and relations with China and Chinese-
owned companies.  There is nothing comparable that applies to GSA.   

On Mon, Oct 17, 2011 at 9:59 AM, Kris Durmer (L) <kris.durmer@gsa.gov> wrote: 
Laura - - FYI, see attached 10/11/11 GAO decision.  Please confirm that there is no such or similar 
language in the FY 2011 Continuing Appropriations Act affecting GSA.  Thanks.

Kris 

---------- Forwarded message ---------- 
From: Bershteyn, Boris <Boris_Bershteyn@omb.eop.gov>
Date: Fri, Oct 14, 2011 at 6:45 PM 
Subject: recent GAO opinion 
To: "kohhh@state.gov" <kohhh@state.gov>, "George.Madison@do.treas.gov" 
<George.Madison@do.treas.gov>, "Hilary.Tompkins@sol.doi.gov" <Hilary.Tompkins@sol.doi.gov>, 
"ramona.romero@osec.usda.gov" <ramona.romero@osec.usda.gov>, "ckerry@doc.gov" 
<ckerry@doc.gov>, "smith.m.patricia@dol.gov" <smith.m.patricia@dol.gov>, 
"Helen.R.kanovsky@hud.gov" <Helen.R.kanovsky@hud.gov>, "Robert.Rivkin@dot.gov" 
<Robert.Rivkin@dot.gov>, "Sean.Lev@hq.doe.gov" <Sean.Lev@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Ivan.Fong@dhs.gov" <Ivan.Fong@dhs.gov>, "Hogan, Cynthia C." 
<Cynthia_C._Hogan@ovp.eop.gov>, "Reif, Timothy M." <Timothy_Reif@ustr.eop.gov>, "Leonard, 
Rachael" <RLeonard@ostp.eop.gov>, "Ohm, Angela" <Angela_J_Ohm@oa.eop.gov>, "Guzy, Gary S." 
<Gary_S._Guzy@ceq.eop.gov>, "Teitz, Jeff" <Jeffrey_J._Teitz@ondcp.eop.gov>, 
"Fulton.Scott@epamail.epa.gov" <Fulton.Scott@epamail.epa.gov>, "Kris.durmer@gsa.gov" 
<Kris.durmer@gsa.gov>, "Robert.Litt@ugov.gov" <Robert.Litt@ugov.gov>, "Elaine.Kaplan@opm.gov" 
<Elaine.Kaplan@opm.gov>, "Sara.Lipscomb@sba.gov" <Sara.Lipscomb@sba.gov>, "Haines, Avril" 
<Avril_D_Haines@who.eop.gov>, "Schultz, William B (HHS/OGC) (William.Schultz@hhs.gov)" 
<William.Schultz@hhs.gov>, "Rosenfelt, Phil (Phil.Rosenfelt@ed.gov)" <Phil.Rosenfelt@ed.gov> 
Cc: "Ruemmler, Kathryn H." <Kathryn_H._Ruemmler@who.eop.gov>, "Roberts, Blake C." 
<Blake_C._Roberts@who.eop.gov>, "Seitz, Virginia A (Virginia.A.Seitz@usdoj.gov)" 
<Virginia.A.Seitz@usdoj.gov>, "Krass, Caroline D. (OLC) (Caroline.D.Krass@usdoj.gov)" 
<Caroline.D.Krass@usdoj.gov>, "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov> 

General Counsel-

 

We wanted to bring to your attention the attached opinion issued by the Government Accountability 
Office this week.  This opinion raises certain issues of government-wide applicability, in part because 
some of its conclusions are in conflict with an opinion of the Office of Legal Counsel.  We also invite you 
to a conference call for General Counsel to discuss these issues at 11am on Tuesday, October 18.  
Representatives from OLC and the White House Counsel’s Office will join OMB in hosting this call.

 

The call information will be: 202-395-6392; passcode: 257 3891.

Many thanks,

 

Boris Bershteyn

General Counsel
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Office of Management and Budget

(202) 395-1228 (direct)

(202) 395-5044 (main office)

bbershteyn@omb.eop.gov

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

-- 
Laura M. Leussing

Deputy Associate General Counsel

General Law Division

(202) 501-1460

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 

mailto:bbershteyn@omb.eop.gov
mailto:kris.durmer@gsa.gov
mailto:kris.durmer@gsa.gov
mailto:kris.durmer@gsa.gov
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individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Upcoming 278 Deadline
Date: Tue, 4 Oct 2011 12:49:32 -0400
From: "Leigh A. Snyder" <lasnyder@oge.gov>
To: "'eugenia.ellison@gsa.gov'" <eugenia.ellison@gsa.gov>, "'jacqueline.henry@gsa.gov'" 

<jacqueline.henry@gsa.gov>, "'danny.ross@gsa.gov'" <danny.ross@gsa.gov>, 
"'kris.durmer@gsa.gov'" <kris.durmer@gsa.gov>, "'tyglesias@truman.gov'" 
<tyglesias@truman.gov>, "'ctrowbridge@IMLS.gov'" <ctrowbridge@IMLS.gov>, 
"'MRidges@IMLS.GOV'" <MRidges@IMLS.GOV>, "'nweiss@imls.gov'" 
<nweiss@imls.gov>, "'rverreau@iaf.gov'" <rverreau@iaf.gov>, "'jhodges@iaf.gov'" 
<jhodges@iaf.gov>, "'fredgraf@ibwc.state.gov'" <fredgraf@ibwc.state.gov>, 
"'christopher.parker@ibwc.gov'" <christopher.parker@ibwc.gov>, 
"'bevacquaf@washington.ijc.org'" <bevacquaf@washington.ijc.org>, 
"'daniels@washington.ijc.org'" <daniels@washington.ijc.org>, "'cverratti@usitc.gov'" 
<cverratti@usitc.gov>, "'Jim.Lyons@usitc.gov'" <Jim.Lyons@usitc.gov>, 
"'lray@jamesmadison.com'" <lray@jamesmadison.com>, "'MMihori@jusfc.gov'" 
<MMihori@jusfc.gov>, "'SDandridge@jusfc.gov'" <SDandridge@jusfc.gov>, 
"'egangloff@jusfc.gov'" <egangloff@jusfc.gov>, "'mgosliner@mmc.gov'" 
<mgosliner@mmc.gov>, "'stephanie.conley@mspb.gov'" <stephanie.conley@mspb.gov>, 
"'James.Eisenmann@mspb.gov'" <James.Eisenmann@mspb.gov>, "'overtonbl@mcc.gov'" 
<overtonbl@mcc.gov>, "'barnesad@mcc.gov'" <barnesad@mcc.gov>, 
"'mantinijc@mcc.gov'" <mantinijc@mcc.gov>, "'Wheeler@udall.gov'" 
<Wheeler@udall.gov>, "'Anderson@udall.gov'" <Anderson@udall.gov>, 
"'Silvyn@udall.gov'" <Silvyn@udall.gov>, "'adam.f.greenstone@nasa.gov'" 
<adam.f.greenstone@nasa.gov>, "'rebecca.l.gilchrist@nasa.gov'" 
<rebecca.l.gilchrist@nasa.gov>, "'michael.c.wholley@nasa.gov'" 
<michael.c.wholley@nasa.gov>, "'Stephani.Abramson@nara.gov'" 
<Stephani.Abramson@nara.gov>, "'Chris.Runkel@nara.gov'" <Chris.Runkel@nara.gov>, 
"'Deborah.Young@ncpc.gov'" <Deborah.Young@ncpc.gov>, "'anne.schuyler@ncpc.gov'" 
<anne.schuyler@ncpc.gov>, "'rmetz@ncua.gov'" <rmetz@ncua.gov>, 
"'hattieu@ncua.gov'" <hattieu@ncua.gov>, "'bobf@ncua.gov'" <bobf@ncua.gov>, 
"'asharm@arts.gov'" <asharm@arts.gov>, "'eliask@arts.endow.gov'" 
<eliask@arts.endow.gov>, "'evoyatzis@neh.gov'" <evoyatzis@neh.gov>, 
"'mmcdonald@neh.gov'" <mmcdonald@neh.gov>, "'joseph.e.ross@nga.mil'" 
<joseph.e.ross@nga.mil>, "'tonnette.k.fleming@nga.mil'" <tonnette.k.fleming@nga.mil>, 
"'Cynthia.R.Ryan@nga.mil'" <Cynthia.R.Ryan@nga.mil>, "'kym.heinzmann@nlrb.gov'" 
<kym.heinzmann@nlrb.gov>, "'gloria.joseph@nlrb.gov'" <gloria.joseph@nlrb.gov>, 
"'Hennessey@nmb.gov'" <Hennessey@nmb.gov>, "'Johnson@nmb.gov'" 
<Johnson@nmb.gov>, "'rfritsch@nsf.gov'" <rfritsch@nsf.gov>, "'ksantoro@nsf.gov'" 
<ksantoro@nsf.gov>, "'rmfrank@nsa.gov'" <rmfrank@nsa.gov>, "'redufresne@aol.com'" 
<redufresne@aol.com>, "'mderosa@nsc.eop.gov'" <mderosa@nsc.eop.gov>, 
"'began@nsc.eop.gov'" <began@nsc.eop.gov>, "'Kerry.long@ntsb.gov'" 
<Kerry.long@ntsb.gov>, "'loveb@ntsb.gov'" <loveb@ntsb.gov>, 
"'patricia.hirsch@nrc.gov'" <patricia.hirsch@nrc.gov>, "'JLS@nrc.gov'" <JLS@nrc.gov>, 
"'stephen.burns@nrc.gov'" <stephen.burns@nrc.gov>, "'mote@nwtrb.gov'" 
<mote@nwtrb.gov>, "'Dory@nwtrb.gov'" <Dory@nwtrb.gov>, "'spowell@oshrc.gov'" 
<spowell@oshrc.gov>, "'pmoran@oshrc.gov'" <pmoran@oshrc.gov>, 
"'tschlee@oa.eop.gov'" <tschlee@oa.eop.gov>, "'kathryn_c._wallace@oa.eop.gov'" 
<kathryn_c._wallace@oa.eop.gov>, "'McGavock_D._Reed@omb.eop.gov'" 
<McGavock_D._Reed@omb.eop.gov>, "'Jonathan_E._Rackoff@omb.eop.gov'" 
<Jonathan_E._Rackoff@omb.eop.gov>, "'linda_v._priebe@ondcp.eop.gov'" 
<linda_v._priebe@ondcp.eop.gov>, "'david_a._shull@ondcp.eop.gov'" 
<david_a._shull@ondcp.eop.gov>, "'edward_h._jurith@ondcp.eop.gov'" 
<edward_h._jurith@ondcp.eop.gov>, "'cjbavasi@onhir.gov'" <cjbavasi@onhir.gov>, 
"'nthomas@onhir.gov'" <nthomas@onhir.gov>, "'KaWhippl@opm.gov'" 
<KaWhippl@opm.gov>, "'Wade.Plunkett@opm.gov'" <Wade.Plunkett@opm.gov>, 
"'elaine.kaplan@opm.gov'" <elaine.kaplan@opm.gov>, 
"'Rachael_L._Leonard@ostp.eop.gov'" <Rachael_L._Leonard@ostp.eop.gov>, 
"'kstackhouse@osc.gov'" <kstackhouse@osc.gov>, "'breukauf@osc.gov'" 
<breukauf@osc.gov>, "'emcdonnell@osc.gov'" <emcdonnell@osc.gov>, 
"'claudia.nadig@ugov.gov'" <claudia.nadig@ugov.gov>, "'Christopher.thuma@dni.gov'" 
<Christopher.thuma@dni.gov>, "'dapol@ustr.gov'" <dapol@ustr.gov>, 
"'chogan@ovp.eop.gov'" <chogan@ovp.eop.gov>, "'lhildner@ovp.eop.gov'" 
<lhildner@ovp.eop.gov>, "'Genevieve.Stubbs@opic.gov'" <Genevieve.Stubbs@opic.gov>, 
"'djaga@opic.gov'" <djaga@opic.gov>, "'NMiller@peacecorps.gov'" 
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<NMiller@peacecorps.gov>, "'MPerciaccante@peacecorps.gov'" 
<MPerciaccante@peacecorps.gov>, "'Resnick.Jay@pbgc.gov'" <Resnick.Jay@pbgc.gov>, 
"'campbell.bruce@pbgc.gov'" <campbell.bruce@pbgc.gov>, "'hertz.philip@pbgc.gov'" 
<hertz.philip@pbgc.gov>, "'moenchm@prc.gov'" <moenchm@prc.gov>, 
"'sharfmans@prc.gov'" <sharfmans@prc.gov>, "'gmccants@presidiotrust.gov'" 
<gmccants@presidiotrust.gov>, "'BFerrell@presidiotrust.gov'" 
<BFerrell@presidiotrust.gov>, "'marguerite.dadabo@rrb.gov'" 
<marguerite.dadabo@rrb.gov>, "'cynthia.chatman@rrb.gov'" 
<cynthia.chatman@rrb.gov>, "'steven.bartholow@rrb.gov'" 
<steven.bartholow@rrb.gov>, "'roy.kime@ratb.gov'" <roy.kime@ratb.gov>, 
"'jennifer.dure@ratb.gov'" <jennifer.dure@ratb.gov>, "'ConnorR@sec.gov'" 
<ConnorR@sec.gov>, "'McGriggC@SEC.GOV'" <McGriggC@SEC.GOV>, 
"'MintonS@SEC.GOV'" <MintonS@SEC.GOV>, "'rmoore@sss.gov'" <rmoore@sss.gov>, 
"'RSanchez@sss.gov'" <RSanchez@sss.gov>, "'Susan.Sundberg@SBA.gov'" 
<Susan.Sundberg@SBA.gov>, "'marilyne.barnes@sba.gov'" <marilyne.barnes@sba.gov>, 
"'robinson.nunn@sba.gov'" <robinson.nunn@sba.gov>, "'robert.gangwere@sba.gov'" 
<robert.gangwere@sba.gov>, "'alan.frank@ssa.gov'" <alan.frank@ssa.gov>, 
"'Angela.R.White@ssa.gov'" <Angela.R.White@ssa.gov>, "'Thomas.Crawley@ssa.gov'" 
<Thomas.Crawley@ssa.gov>, "'john.umana@sigar.mil'" <john.umana@sigar.mil>, 
"'hugo.teufel@sigar.mil'" <hugo.teufel@sigar.mil>, "'alexandra.keith@sigir.mil'" 
<alexandra.keith@sigir.mil>, "'michael.mobbs@sigir.mil'" <michael.mobbs@sigir.mil>, 
"'Craig.Keats@stb.dot.gov'" <Craig.Keats@stb.dot.gov>, "'anne.quinlan@stb.dot.gov'" 
<anne.quinlan@stb.dot.gov>, "'jtmckenzie@tva.gov'" <jtmckenzie@tva.gov>, 
"'pthairston@tva.gov'" <pthairston@tva.gov>, "'jkaar@usuhs.mil'" <jkaar@usuhs.mil>, 
"'BBeall@usuhs.mil'" <BBeall@usuhs.mil>, "'jeannine.h.turenne@usps.gov'" 
<jeannine.h.turenne@usps.gov>, "'helen.r.grant@usps.gov'" <helen.r.grant@usps.gov>, 
"'dhester@ustda.gov'" <dhester@ustda.gov>, "'jwilderotter@ustda.gov'" 
<jwilderotter@ustda.gov>, "'sandarshigunawardena@vef.gov'" 
<sandarshigunawardena@vef.gov>, "'lanawalbert@vef.gov'" <lanawalbert@vef.gov>, 
"'heather_c._gottry@who.eop.gov'" <heather_c._gottry@who.eop.gov>, 
"'dpipkins@who.eop.gov'" <dpipkins@who.eop.gov>

Message-ID: <B95293930AC1F5439C7A20ED8DA1AA93020C8390BBC9@OGEMAIL.oge.gov>
MD5: 4d96497157f346b20f39f20ec6d02c2b

This is just a reminder that certification  of 278 reports granted extensions of between 46 and 90 days is 
to be completed by October 14.  Please remember that these reports are due to OGE no later than 
October 28. 

 
Also, the due date has passed for submitting annual reports that received no extension or an extension up 
to 45 days.  If your agency still has any of these reports left outstanding, please certify and forward the 
reports to OGE as soon as possible.        

 
If you have any questions, please contact  Leigh Snyder at (202) 482-9319 or at 278tracking@oge.gov.
 

mailto:278tracking@oge.gov
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Subject: Re: Fwd: 2010 and 2011 CEQ NEPA Litigation Survey
Date: Fri, 1 Jun 2012 16:58:56 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: "Carol Anne Schafer (LR)" <carol.schafer@gsa.gov>
Cc: Tom Hawkins <thomas.hawkins@gsa.gov>
Message-ID: <CAKV1Ujq5BxCfyu_ezC+ocMXMhxsQsUGWDtOFkty7M9pdd6akxQ@mail.gmail.com>
MD5: 4c32c2bb71028d9fbc6b344c3c96d736

Thanks. 
 

Kris 

On Fri, Jun 1, 2012 at 4:57 PM, Carol Anne Schafer (LR) <carol.schafer@gsa.gov> wrote:

Kris - will do!

Carol A. Schafer, J.D., LL.M. Senior Assistant General Counsel 
Real Property Division 
Office of the General Counsel U.S. General Services Administration 
1275 First Street NE Washington, D.C. 20417 
Tel: 202-501-0255
Cell: 202-680-3094
Fax: 202-501-1944
carol.schafer@gsa.gov

On Jun 1, 2012 4:00 PM, "Kris Durmer (L)" <kris.durmer@gsa.gov> wrote: 
Tom & Carol - - Can you please handle this?  Thanks.

Kris 

---------- Forwarded message ---------- 
From: Colander, Brandi <Brandi_A_Colander@ceq.eop.gov>
Date: Fri, Jun 1, 2012 at 3:25 PM 
Subject: 2010 and 2011 CEQ NEPA Litigation Survey 
To: "charlie.walthall@ars.usda.gov" <charlie.walthall@ars.usda.gov>, "mrozum@nifa.usda.gov" 
<mrozum@nifa.usda.gov>, "Elizabeth.E.Nelson@aphis.usda.gov" 
<Elizabeth.E.Nelson@aphis.usda.gov>, "matthew.ponish@wdc.usda.gov" 
<matthew.ponish@wdc.usda.gov>, "amy.braun@wdc.usda.gov" <amy.braun@wdc.usda.gov>, 
"Terrell.Erickson1@wdc.usda.gov" <Terrell.Erickson1@wdc.usda.gov>, "jcarbone@fs.fed.us" 
<jcarbone@fs.fed.us>, "mtwarkins@fs.fed.us" <mtwarkins@fs.fed.us>, "pgaulke@fs.fed.us" 
<pgaulke@fs.fed.us>, "jsmalls@fs.fed.us" <jsmalls@fs.fed.us>, "Richard.vaughn@ne.usda.gov" 
<Richard.vaughn@ne.usda.gov>, "sarah.bridges@wdc.usda.gov" <sarah.bridges@wdc.usda.gov>, 
"Julie.Hawkins@va.usda.gov" <Julie.Hawkins@va.usda.gov>, "Linda.rodgers@usda.gov" 
<Linda.rodgers@usda.gov>, "Frank.Mancino@wdc.usda.gov" <Frank.Mancino@wdc.usda.gov>, 
"mark.plank@usda.gov" <mark.plank@usda.gov>, "richard.fristik@wdc.usda.gov" 
<richard.fristik@wdc.usda.gov>, "richard.lawrence@usda.gov" <richard.lawrence@usda.gov>, 
"Andree.DuVarney@wdc.usda.gov" <Andree.DuVarney@wdc.usda.gov>, "lois.schiffer@noaa.gov" 
<lois.schiffer@noaa.gov>, "gwalker@doc.gov" <gwalker@doc.gov>, "Jay.Nunenkamp@noaa.gov" 
<Jay.Nunenkamp@noaa.gov>, "Pat.Montanio@noaa.gov" <Pat.Montanio@noaa.gov>, 
"Steve.kokkinakis@noaa.gov" <Steve.kokkinakis@noaa.gov>, "cristi.reid@noaa.gov" 
<cristi.reid@noaa.gov>, "Steve.Leathery@noaa.gov" <Steve.Leathery@noaa.gov>, 
"Patience.whitten@noaa.gov" <Patience.whitten@noaa.gov>, "david.keys@noaa.gov" 
<david.keys@noaa.gov>, "fmonteferrante@ntia.doc.gov" <fmonteferrante@ntia.doc.gov>, 
"david.raymond.ives@eda.gov" <david.raymond.ives@eda.gov>, "Terry.Bowers@osd.mil" 
<Terry.Bowers@osd.mil>, "Maureen.Sullivan@osd.mil" <Maureen.Sullivan@osd.mil>, 
"Patricia.Huheey@osd.mil" <Patricia.Huheey@osd.mil>, "Cheryl.Antosh@hqda.army.mil" 
<Cheryl.Antosh@hqda.army.mil>, "colleen.rathbun@us.army.mil" <colleen.rathbun@us.army.mil>, 
"David.howlett@conus.army.mil" <David.howlett@conus.army.mil>, "julius@hqda.army.mil" 
<julius@hqda.army.mil>, "mike.ackerman@us.army.mil" <mike.ackerman@us.army.mil>, 
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"Mark.Matusiak@usace.army.mil" <Mark.Matusiak@usace.army.mil>, "John.C.Furry@usace.army.mil" 
<John.C.Furry@usace.army.mil>, "Charles.R.Smith567.civ@mail.mil" 
<Charles.R.Smith567.civ@mail.mil>, "Jennifer.A.Moyer@usace.army.mil" 
<Jennifer.A.Moyer@usace.army.mil>, "Suzanne.L.Chubb@us.army.mil" 
<Suzanne.L.Chubb@us.army.mil>, "Lance.D.Wood@usace.army.mil" <Lance.D.Wood@usace.army.mil>, 
"Ann.D.Navaro@lrdor.usace.army.mil" <Ann.D.Navaro@lrdor.usace.army.mil>, 
"Jack.Bush@pentagon.af.mil" <Jack.Bush@pentagon.af.mil>, "Tom.egeland@navy.mil" 
<Tom.egeland@navy.mil>, "karen.foskey@navy.mil" <karen.foskey@navy.mil>, "nicole.pak@navy.mil" 
<nicole.pak@navy.mil>, "michael.doherty1@navy.mil" <michael.doherty1@navy.mil>, 
"sue.goodfellow@usmc.mil" <sue.goodfellow@usmc.mil>, "Ann.Engelberger@dla.mil" 
<Ann.Engelberger@dla.mil>, "vannessj@dodgc.osd.mil" <vannessj@dodgc.osd.mil>, 
"Beverly.Babers@ed.gov" <Beverly.Babers@ed.gov>, "Heather.Acord@ed.gov" 
<Heather.Acord@ed.gov>, "Jane.Hess@ed.gov" <Jane.Hess@ed.gov>, "carol.borgstrom@hq.doe.gov" 
<carol.borgstrom@hq.doe.gov>, "matthew.mcmillen@hq.doe.gov" <matthew.mcmillen@hq.doe.gov>, 
"carol.hammel-smith@hq.doe.gov" <carol.hammel-smith@hq.doe.gov>, "kspierce@bpa.gov" 
<kspierce@bpa.gov>, "collins@wapa.gov" <collins@wapa.gov>, "edward.pfister@hhs.gov" 
<edward.pfister@hhs.gov>, "apiesen@hrsa.gov" <apiesen@hrsa.gov>, "sdb4@cdc.gov" 
<sdb4@cdc.gov>, "raanan.bloom@fda.hhs.gov" <raanan.bloom@fda.hhs.gov>, 
"ceirkson@cvm.fda.gov" <ceirkson@cvm.fda.gov>, "annette.mccarthy@fda.hhs.gov" 
<annette.mccarthy@fda.hhs.gov>, "barry.hooberman@fda.hhs.gov" <barry.hooberman@fda.hhs.gov>, 
"sfitzpat@oc.fda.gov" <sfitzpat@oc.fda.gov>, "webber@cder.fda.gov" <webber@cder.fda.gov>, 
"stephen.aoyama@ihs.gov" <stephen.aoyama@ihs.gov>, "nottingv@mail.nih.gov" 
<nottingv@mail.nih.gov>, "david.reese@dhs.gov" <david.reese@dhs.gov>, 
"Robert.McMenamin@dhs.gov" <Robert.McMenamin@dhs.gov>, "edward.f.wandelt@uscg.dhs.gov" 
<edward.f.wandelt@uscg.dhs.gov>, "Kebby.Kelley@uscg.mil" <Kebby.Kelley@uscg.mil>, 
"Cristal.Fosbrook@uscg.mil" <Cristal.Fosbrook@uscg.mil>, "christopher.oh@dhs.gov" 
<christopher.oh@dhs.gov>, "Jennifer.hass@cbp.dhs.gov" <Jennifer.hass@cbp.dhs.gov>, 
"mary.hassell@cbp.dhs.gov" <mary.hassell@cbp.dhs.gov>, "mary.hassell@dhs.gov" 
<mary.hassell@dhs.gov>, "angela.gladwell@dhs.gov" <angela.gladwell@dhs.gov>, 
"jomar.maldonado@dhs.gov" <jomar.maldonado@dhs.gov>, "Kathleen.Callister@dhs.gov" 
<Kathleen.Callister@dhs.gov>, "Laura.shick@dhs.gov" <Laura.shick@dhs.gov>, 
"susan.hathaway@dhs.gov" <susan.hathaway@dhs.gov>, "mary.d.hassell@cbp.dhs.gov" 
<mary.d.hassell@cbp.dhs.gov>, "kathryn.jones@dhs.gov" <kathryn.jones@dhs.gov>, 
"andrew.bouie@dhs.gov" <andrew.bouie@dhs.gov>, "martin.fife@dhs.gov" <martin.fife@dhs.gov>, 
"willis.hunter@dhs.gov" <willis.hunter@dhs.gov>, "james.m.potter@hud.gov" 
<james.m.potter@hud.gov>, "charles.bien@hud.gov" <charles.bien@hud.gov>, 
"Christopher.h.hartenau@hud.gov" <Christopher.h.hartenau@hud.gov>, "danielle.l.schopp@hud.gov" 
<danielle.l.schopp@hud.gov>, "Roma.Campanile@hud.gov" <Roma.Campanile@hud.gov>, 
"Jerimiah.J.Sanders@hud.gov" <Jerimiah.J.Sanders@hud.gov>, "willie_taylor@ios.doi.gov" 
<willie_taylor@ios.doi.gov>, "Loretta_Sutton@ios.doi.gov" <Loretta_Sutton@ios.doi.gov>, 
"david_sire@ios.doi.gov" <david_sire@ios.doi.gov>, "tammy_whittington@nps.gov" 
<tammy_whittington@nps.gov>, "Patrick_Walsh@nps.gov" <Patrick_Walsh@nps.gov>, 
"jfbennett@boemre.gov" <jfbennett@boemre.gov>, "Robert.Martinson@boem.gov" 
<Robert.Martinson@boem.gov>, "Chuck.barbee@bsee.gov" <Chuck.barbee@bsee.gov>, 
"gvdavis@osmre.gov" <gvdavis@osmre.gov>, "lbilbao@osmre.gov" <lbilbao@osmre.gov>, 
"marv.keller@bia.gov" <marv.keller@bia.gov>, "kerodgers@blm.gov" <kerodgers@blm.gov>, 
"j2stout@blm.gov" <j2stout@blm.gov>, "atkach@blm.gov" <atkach@blm.gov>, 
"acoykendall@do.usbr.gov" <acoykendall@do.usbr.gov>, "ccunningham@usbr.gov" 
<ccunningham@usbr.gov>, "pat_carter@fws.gov" <pat_carter@fws.gov>, "Stephanie_Nash@fws.gov" 
<Stephanie_Nash@fws.gov>, "eeng@usgs.gov" <eeng@usgs.gov>, "lwoosley@usgs.gov" 
<lwoosley@usgs.gov>, "gdlecain@usgs.gov" <gdlecain@usgs.gov>, "Keisler.William@dol.gov" 
<Keisler.William@dol.gov>, "Puckett.philip@dol.gov" <Puckett.philip@dol.gov>, 
"stone.robert@dol.gov" <stone.robert@dol.gov>, "Gilbert.Susan.J@dol.gov" 
<Gilbert.Susan.J@dol.gov>, "matuszakjm@state.gov" <matuszakjm@state.gov>, "YuanAW@state.gov" 
<YuanAW@state.gov>, "WalkerG@state.gov" <WalkerG@state.gov>, "camille.mittelholtz@dot.gov" 
<camille.mittelholtz@dot.gov>, "Eric.Beightel@dot.gov" <Eric.Beightel@dot.gov>, 
"Rebecca.Higgins@dot.gov" <Rebecca.Higgins@dot.gov>, "Helen.Serassio@dot.gov" 
<Helen.Serassio@dot.gov>, "ronald.jackson@dot.gov" <ronald.jackson@dot.gov>, 
"amy.coyle@dot.gov" <amy.coyle@dot.gov>, "jonathan.moss@dot.gov" <jonathan.moss@dot.gov>, 
"michon.washington@faa.gov" <michon.washington@faa.gov>, "Thomas.Cuddy@faa.gov" 
<Thomas.Cuddy@faa.gov>, "gerald.solomon@dot.gov" <gerald.solomon@dot.gov>, 
"lamar.smith@dot.gov" <lamar.smith@dot.gov>, "carol.braegelmann@dot.gov" 
<carol.braegelmann@dot.gov>, "harold.peaks@dot.gov" <harold.peaks@dot.gov>, 
"glenn.elliott@dot.gov" <glenn.elliott@dot.gov>, "joseph.ossi@fta.dot.gov" <joseph.ossi@fta.dot.gov>, 
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<dlockard@abilityone.gov>, "michael.bardee@ferc.gov" <michael.bardee@ferc.gov>, 
"ogc@ogc.law.navy.mil" <ogc@ogc.law.navy.mil>, "marian.zobler@nrc.gov" <marian.zobler@nrc.gov>, 
"hilary.tompkins@sol.doi.gov" <hilary.tompkins@sol.doi.gov>, "Edward.boling@sol.doi.gov" 
<Edward.boling@sol.doi.gov>, "ramona.romero@ogc.usda.gov" <ramona.romero@ogc.usda.gov>, 
"earl.h.stockdale@usace.army.mil" <earl.h.stockdale@usace.army.mil>, "brad.carson@us.army.mil" 
<brad.carson@us.army.mil>, "craig.schmauder@us.army.mil" <craig.schmauder@us.army.mil>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, "fred.wagner@dot.gov" <fred.wagner@dot.gov>, 
"dorval.carter@dot.gov" <dorval.carter@dot.gov>, "kathryn.thompson@dot.gov" 
<kathryn.thompson@dot.gov>, "gregory.woods@hq.doe.gov" <gregory.woods@hq.doe.gov>, 
"fulton.scott@epa.gov" <fulton.scott@epa.gov>, "helen.kanovsky@hud.gov" 
<helen.kanovsky@hud.gov>, "carole.w.wilson@hud.gov" <carole.w.wilson@hud.gov>, 
"charles.blanchard@pentagon.af.mil" <charles.blanchard@pentagon.af.mil>, "rerodgers@tva.gov" 
<rerodgers@tva.gov>, "lrudolph@nsf.gov" <lrudolph@nsf.gov>, "austin.schlick@fcc.gov" 
<austin.schlick@fcc.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "mgibbons@usps.gov" 
<mgibbons@usps.gov>, "William.Schultz@hhs.gov" <William.Schultz@hhs.gov>, 
"elizabeth.dickinson@fda.hhs.gov" <elizabeth.dickinson@fda.hhs.gov>, "will.gunn@va.gov" 
<will.gunn@va.gov>, "ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, "alfonso.robles@dhs.gov" 
<alfonso.robles@dhs.gov>, "frederick.j.kenney@uscg.mil" <frederick.j.kenney@uscg.mil>, 
"jeh.johnson@osd.mil" <jeh.johnson@osd.mil>, "Robert.dreher2@usdoj.gov" 
<Robert.dreher2@usdoj.gov>, "shapiro.robert@dol.gov" <shapiro.robert@dol.gov>, 
"kohhh@state.gov" <kohhh@state.gov>, "george.madison@treasury.gov" 
<george.madison@treasury.gov>, "cfalvey@cpsc.gov" <cfalvey@cpsc.gov>, "angela.freyre@exim.gov" 
<angela.freyre@exim.gov>, "rawlsc@fca.gov" <rawlsc@fca.gov>, "rosterman@fdic.gov" 
<rosterman@fdic.gov>, "brad.kieserman@fema.dhs.gov" <brad.kieserman@fema.dhs.gov>, 
"rfenneman@fmc.gov" <rfenneman@fmc.gov>, "wtom@ftc.gov" <wtom@ftc.gov>, 
"steven.fitten@ibwc.gov" <steven.fitten@ibwc.gov>, "mwholley@mail.hq.nasa.gov" 
<mwholley@mail.hq.nasa.gov>, "don.deamicis@opic.gov" <don.deamicis@opic.gov>, 
"sara.lipscomb@sba.gov" <sara.lipscomb@sba.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov>, 
"phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "Guillermo.Montero@usdoj.gov" 
<Guillermo.Montero@usdoj.gov>, "andrea.berlowe@usdoj.gov" <andrea.berlowe@usdoj.gov>, 
"chau.h.tran@usdoj.gov" <chau.h.tran@usdoj.gov>, "andrea.w.thi@usdoj.gov" 
<andrea.w.thi@usdoj.gov>, "Ellen.Harrison@usdoj.gov" <Ellen.Harrison@usdoj.gov>, 
"Debbie.W.Seguin@usdoj.gov" <Debbie.W.Seguin@usdoj.gov>, "Morgan.K.Goodman@usdoj.gov" 
<Morgan.K.Goodman@usdoj.gov>, "blyles@bop.gov" <blyles@bop.gov>, "Catherine.Shaw@ic.fbi.gov" 
<Catherine.Shaw@ic.fbi.gov>, "Melissa.FieriFetrow@usdoj.gov" <Melissa.FieriFetrow@usdoj.gov> 
Cc: "Greczmiel, Horst" <Horst_Greczmiel@ceq.eop.gov>, "Guzy, Gary S." 
<Gary_S._Guzy@ceq.eop.gov>, "Athas, Ellen" <Ellen_M._Athas@ceq.eop.gov>, "Csank, Diana" 
<Diana_A_Csank@ceq.eop.gov>, "Jediny, John" <John_H_Jediny@ceq.eop.gov>, "Dowd, Mark" 
<Mark_K_Dowd@ceq.eop.gov>, "Hickey, Mike" <Michael_Hickey@omb.eop.gov>, "Falk Curtin, Edna 
F." <Edna_F._Curtin@omb.eop.gov>, "Levenbach, Stuart" <Stuart_Levenbach@omb.eop.gov>, "Cahill, 
Kathleen" <Kathleen_Cahill@omb.eop.gov>, "Mancini, Dominic J." 
<Dominic_J._Mancini@omb.eop.gov>, "Crutchfield, Craig" <Craig_Crutchfield@omb.eop.gov>, "Laity, 
Jim" <James_A._Laity@omb.eop.gov>, "Hurban, James C." <James_C._Hurban@omb.eop.gov>, 
"Cycyota, Tim (Intern)" <Timothy_D_Cycyota@ceq.eop.gov>, "Comisky, Nicole E." 
<Comisky_N@omb.eop.gov>, "Kruszewski, Sophia (Intern)" <Sophia_S_Kruszewski@ceq.eop.gov> 

Agency Counsels:
 
Attached please find information on the 2010 and 2011 CEQ NEPA Litigation Survey.  As the 
cover memorandum explains, CEQ has compiled information on court decisions pending in the 
2010 and 2011 calendar years that include NEPA claims, and CEQ now requests agency 
verification of this data and completion of a brief questionnaire (attached).  
 

By Friday, July 6, 2012, please submit the verified data and completed questionnaire via email 
to FN-CEQ-NEPALitSurvey@ceq.eop.gov.  

 

Note, we are copying Agency NEPA Contacts to ensure that the Survey reaches the right person 
in your respective counsel’s offices.  Please reply to FN-CEQ-NEPALitSurvey@ceq.eop.gov to 
identify your agency’s point of contact for future correspondence related to the Survey.  Your 
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assistance with routing the Survey and sharing up-to-date contact information is much 
appreciated!
 

On Tuesday, June 5, 2012, at noon CEQ is hosting a conference call (# 202-395-6392; 
passcode 716 9757) to address any questions and collect feedback on the Survey.  
 
We look forward to working with you to complete the Survey.
 
 
 
 
Best, 
 

Brandi Colander

Deputy General Counsel

Council  on Environmental Quality 

(202) 456-6224

http:/ /www.whitehouse.gov/administration/eop/ceq

 

 P
Please consider the environment before printing this e-mail

 
 
 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

--

Kris E. Durmer

http://www.whitehouse.gov/administration/eop/ceq
mailto:kris.durmer@gsa.gov
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General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Re: Proposed Executive Order Reestablishing the President's Advisory Commission on 
Educational Excellence for Hispanics -- Comments due by COB Monday, December 3, 
2012

Date: Thu, 29 Nov 2012 16:12:25 -0500
From: Richard Butterworth - LR <richard.butterworth@gsa.gov>
To: Kris Durmer - L <kris.durmer@gsa.gov>
Cc: Michael Ettner <mike.ettner@gsa.gov>, Eugenia Ellison <eugenia.ellison@gsa.gov>,  Lesly 

Wilson - LG <lesly.wilson@gsa.gov>, Ronald White - L <ronald.white@gsa.gov>,  Bruce 
Samuel Holliday <bruce.holliday@gsa.gov>

Message-ID: <CAKQ0g0NWESdV7R9qYJKvw1ETKyAryOcwS9XVFfSJGzoeg+sjZw@mail.gmail.com>
MD5: 7028cfb8ef4f927f9c2d0931169a140f

LR had already submitted a "no comment" earlier today.On Nov 29, 2012 3:31 PM, "Kris Durmer - L" 
<kris.durmer@gsa.gov> wrote: 
Does anyone else have any?  Thanks. 

Kris 

On Thu, Nov 29, 2012 at 12:25 PM, Lesly Wilson - LG <lesly.wilson@gsa.gov> wrote: 
LG has no comments on this proposed Executive Order.

On Wed, Nov 28, 2012 at 4:47 PM, Kris Durmer - L <kris.durmer@gsa.gov> wrote: 
FYI. 

---------- Forwarded message ---------- 
From: Nusraty, Tim <Temim_H_Nusraty@omb.eop.gov>
Date: Wed, Nov 28, 2012 at 4:41 PM 
Subject: Proposed Executive Order Reestablishing the President's Advisory Commission on Educational 
Excellence for Hispanics -- Comments due by COB Monday, December 3, 2012 
To: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-
lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" 
<Eric.Fygi@hq.doe.gov>, "angela.freyre@exim.gov" <angela.freyre@exim.gov>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, 
"Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" <Krison@nsf.gov>, 
"Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, 
"laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, 
"llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, 
"Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" 
<Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"juliana.totaro@HQ.DHS.GOV" <juliana.totaro@hq.dhs.gov>, "James.Brown@HQ.DHS.GOV" 
<James.Brown@hq.dhs.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-LRM@state.gov" 
<State-LRM@state.gov>, "Energy.GC71@hq.doe.gov" <Energy.GC71@hq.doe.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, 
"Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" 
<Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "kenny.shannon@epa.gov" 
<kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, "owens.nicole@epa.gov" 
<owens.nicole@epa.gov>, "nancy.a.baugher@nasa.gov" <nancy.a.baugher@nasa.gov>, 
"Martin.Conrey@sba.gov" <Martin.Conrey@sba.gov>, "paula.jonak@nara.gov" 
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<paula.jonak@nara.gov>, "Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "david.p.radzanowski@nasa.gov" 
<'david.p.radzanowski@nasa.gov'>, "elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, 
"elodie.n.baquerot@hud.gov" <'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, 
"bandrews@doc.gov" <'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" 
<'helen.r.kanovsky@hud.gov'>, "joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, 
"johnsonj@dodgc.osd.mil" <'johnsonj@dodgc.osd.mil'>, "Gregory.Woods@Hq.Doe.Gov" 
<Gregory.Woods@hq.doe.gov>, "kathie.whipple@opm.gov" <'kathie.whipple@opm.gov'>, 
"KohHH@state.gov" <'KohHH@state.gov'>, "kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, 
"lgomer@usaid.gov" <'lgomer@usaid.gov'>, "marlise.streitmatter@dot.gov" 
<'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" <'michael.c.wholley@nasa.gov'>, 
"Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Elizabeth_Klein@ios.doi.gov" 
<Elizabeth_Klein@ios.doi.gov>, "Kenneth_Lane@ios.doi.gov" <Kenneth_Lane@ios.doi.gov>, 
"Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, "robert.rivkin@dot.gov" 
<'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" <'robert.shriver@opm.gov'>, 
"sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, "sara.lipscomb@sba.gov" 
<'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, "steve.silverman@usda.gov" 
<'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" <'Ramona.Romero@usda.gov'>, 
"sullivanjj@state.gov" <'sullivanjj@state.gov'>, "TMoritz@doc.gov" <'TMoritz@doc.gov'>, 
"will.gunn@va.gov" <'will.gunn@va.gov'>, "williamsmef@mcc.gov" <'williamsmef@mcc.gov'>, 
"phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" <'joanne.weiss@ed.gov'>, 
"fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, "Marian.Zobler@nrc.gov" 
<Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, "Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, 
"Christopher.Meade@treasury.gov" <Christopher.Meade@treasury.gov>, DL-OMB-PADs and Policy 
Officials <DL-OMB-PADsandPolicyOfficials@dsr.eop.gov>, DL-OMB-DADs <DL-OMB-
DADs@dsr.eop.gov>, DL-OMB-Branch Chiefs <DL-OMB-BranchChiefs@dsr.eop.gov>, DL-OMB-Assistants 
to Policy Officials <DL-OMB-AssistantstoPolicyOfficials@dsr.eop.gov> 
Cc: "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>, "Powell, Lindsey" 
<Lindsey_E_Powell@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>, "Sur, 
Indraneel" <Indraneel_Sur@omb.eop.gov> 

To Agency Staff, General Counsels and Chiefs of Staff, and OMB Colleagues:
 
Attached for comment by COB on Monday, December 3, 2012, is a one page proposed 
Executive Order sponsored by the Department of Education that seeks to reestablish the 
President’s Advisory Commission on Educational Excellence for Hispanics.  The Commission, 
which was originally established pursuant to Executive Order 13555 of October 19, 2010, will 
terminate on September 30, 2013, unless extended by the President.
 
On behalf of OMB, this office is collecting comments on the proposed order.  Please submit 
your comments to OGCexecutiveorder@omb.eop.gov.  Agencies not responding by the deadline 
will be recorded as not objecting to this proposal.  If you have any questions, please feel free to 
contact me.
 
Thank you,
Tim
 
Tim  Nusraty

Assistant General Counsel

Office  of Management & Budget

Executive  Office  of the President

(202) 395-7751

TNusraty@omb.eop.gov

 
 

--
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Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

--

Lesly P. Wilson

Office of General Counsel

General Law Division (LG)

(202) 501-1664

(202) 208-0085

****************

CONFIDENTIALITY NOTICE:

This e-mail message and any attachments to this e-mail may contain confidential information belonging 
to the sender which is legally privileged.  The information is intended only for the use of the individual 
or entity to whom it is addressed.  Please do not forward this message without permission.  If you are 
not the intended recipient or the employee or agent responsible for delivering it to the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in 
reliance on the contents of this transmission is strictly prohibited.  If you have received this 
transmission in error, please notify us immediately by telephone or return e-mail and delete and 
destroy the original e-mail message, any attachments thereto and all copies thereof. 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

mailto:kris.durmer@gsa.gov
mailto:kris.durmer@gsa.gov
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kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.

mailto:kris.durmer@gsa.gov
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Subject: Re: Proposed Executive Order Reestablishing the President's Advisory Commission on 
Educational Excellence for Hispanics -- Comments due by COB Monday, December 3, 
2012

Date: Thu, 29 Nov 2012 15:40:30 -0500
From: Michael Ettner - LP <mike.ettner@gsa.gov>
To: Kris Durmer - L <kris.durmer@gsa.gov>
Cc: Lesly Wilson - LG <lesly.wilson@gsa.gov>, Eugenia Elllison <eugenia.ellison@gsa.gov>,  

Ronald White - L <ronald.white@gsa.gov>,  Richard Butterworth - LR 
<richard.butterworth@gsa.gov>

Message-ID: <CAKoHCK19mFaV5v=411fS4-Bz42quAt0S2ZZ00YVCC3Y4y-4niw@mail.gmail.com>
MD5: f2f607a443edb268505a5dcdf2ef1d3e

Kris, 
 

LP has no comment on this item. 

Mike 

Michael J. Ettner 
Senior Assistant General Counsel 
Personal Property Division - LP 
Office of General Counsel 
General Services Administration 
(202) 501-0727

CONFIDENTIALITY NOTICE: 

This email message and any attachments to this email message may contain confidential information 
belonging to the sender, and this information may be legally privileged. The information is intended 
only for the use of the individual or entity to whom it is addressed. Please do not forward this message 
without permission. If you are not the intended recipient or the employee or agent responsible for 
delivering it to the intended recipient, you are hereby notified that any disclosure, copying, distribution 
or the taking of any action in reliance on the contents of this transmission is strictly prohibited. If you 
have received this transmission in error, please notify me immediately by telephone (at 202-501-0727) 
or by return email, and delete and destroy the original email message, any attachments thereto and all 
copies thereof. Thank you.

On Thu, Nov 29, 2012 at 3:31 PM, Kris Durmer - L <kris.durmer@gsa.gov> wrote: 
Does anyone else have any?  Thanks.

Kris 

On Thu, Nov 29, 2012 at 12:25 PM, Lesly Wilson - LG <lesly.wilson@gsa.gov> wrote: 
LG has no comments on this proposed Executive Order.

On Wed, Nov 28, 2012 at 4:47 PM, Kris Durmer - L <kris.durmer@gsa.gov> wrote: 
FYI. 

---------- Forwarded message ---------- 
From: Nusraty, Tim <Temim_H_Nusraty@omb.eop.gov>
Date: Wed, Nov 28, 2012 at 4:41 PM 
Subject: Proposed Executive Order Reestablishing the President's Advisory Commission on Educational 
Excellence for Hispanics -- Comments due by COB Monday, December 3, 2012 
To: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-
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lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" 
<Eric.Fygi@hq.doe.gov>, "angela.freyre@exim.gov" <angela.freyre@exim.gov>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, 
"Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" <Krison@nsf.gov>, 
"Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, 
"laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, 
"llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, 
"Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" 
<Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"juliana.totaro@HQ.DHS.GOV" <juliana.totaro@hq.dhs.gov>, "James.Brown@HQ.DHS.GOV" 
<James.Brown@hq.dhs.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-LRM@state.gov" 
<State-LRM@state.gov>, "Energy.GC71@hq.doe.gov" <Energy.GC71@hq.doe.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, 
"Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" 
<Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "kenny.shannon@epa.gov" 
<kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, "owens.nicole@epa.gov" 
<owens.nicole@epa.gov>, "nancy.a.baugher@nasa.gov" <nancy.a.baugher@nasa.gov>, 
"Martin.Conrey@sba.gov" <Martin.Conrey@sba.gov>, "paula.jonak@nara.gov" 
<paula.jonak@nara.gov>, "Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "david.p.radzanowski@nasa.gov" 
<'david.p.radzanowski@nasa.gov'>, "elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, 
"elodie.n.baquerot@hud.gov" <'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, 
"bandrews@doc.gov" <'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" 
<'helen.r.kanovsky@hud.gov'>, "joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, 
"johnsonj@dodgc.osd.mil" <'johnsonj@dodgc.osd.mil'>, "Gregory.Woods@Hq.Doe.Gov" 
<Gregory.Woods@hq.doe.gov>, "kathie.whipple@opm.gov" <'kathie.whipple@opm.gov'>, 
"KohHH@state.gov" <'KohHH@state.gov'>, "kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, 
"lgomer@usaid.gov" <'lgomer@usaid.gov'>, "marlise.streitmatter@dot.gov" 
<'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" <'michael.c.wholley@nasa.gov'>, 
"Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Elizabeth_Klein@ios.doi.gov" 
<Elizabeth_Klein@ios.doi.gov>, "Kenneth_Lane@ios.doi.gov" <Kenneth_Lane@ios.doi.gov>, 
"Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, "robert.rivkin@dot.gov" 
<'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" <'robert.shriver@opm.gov'>, 
"sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, "sara.lipscomb@sba.gov" 
<'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, "steve.silverman@usda.gov" 
<'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" <'Ramona.Romero@usda.gov'>, 
"sullivanjj@state.gov" <'sullivanjj@state.gov'>, "TMoritz@doc.gov" <'TMoritz@doc.gov'>, 
"will.gunn@va.gov" <'will.gunn@va.gov'>, "williamsmef@mcc.gov" <'williamsmef@mcc.gov'>, 
"phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" <'joanne.weiss@ed.gov'>, 
"fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, "Marian.Zobler@nrc.gov" 
<Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, "Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, 
"Christopher.Meade@treasury.gov" <Christopher.Meade@treasury.gov>, DL-OMB-PADs and Policy 
Officials <DL-OMB-PADsandPolicyOfficials@dsr.eop.gov>, DL-OMB-DADs <DL-OMB-
DADs@dsr.eop.gov>, DL-OMB-Branch Chiefs <DL-OMB-BranchChiefs@dsr.eop.gov>, DL-OMB-Assistants 
to Policy Officials <DL-OMB-AssistantstoPolicyOfficials@dsr.eop.gov> 
Cc: "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>, "Powell, Lindsey" 
<Lindsey_E_Powell@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>, "Sur, 
Indraneel" <Indraneel_Sur@omb.eop.gov> 

To Agency Staff, General Counsels and Chiefs of Staff, and OMB Colleagues:
 
Attached for comment by COB on Monday, December 3, 2012, is a one page proposed 
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Executive Order sponsored by the Department of Education that seeks to reestablish the 
President’s Advisory Commission on Educational Excellence for Hispanics.  The Commission, 
which was originally established pursuant to Executive Order 13555 of October 19, 2010, will 
terminate on September 30, 2013, unless extended by the President.
 
On behalf of OMB, this office is collecting comments on the proposed order.  Please submit 
your comments to OGCexecutiveorder@omb.eop.gov.  Agencies not responding by the deadline 
will be recorded as not objecting to this proposal.  If you have any questions, please feel free to 
contact me.
 
Thank you,
Tim
 
Tim  Nusraty

Assistant General Counsel

Office  of Management & Budget

Executive  Office  of the President

(202) 395-7751

TNusraty@omb.eop.gov

 
 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

--

Lesly P. Wilson

Office of General Counsel

General Law Division (LG)

(202) 501-1664

(202) 208-0085

****************
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CONFIDENTIALITY NOTICE:

This e-mail message and any attachments to this e-mail may contain confidential information belonging 
to the sender which is legally privileged.  The information is intended only for the use of the individual 
or entity to whom it is addressed.  Please do not forward this message without permission.  If you are 
not the intended recipient or the employee or agent responsible for delivering it to the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in 
reliance on the contents of this transmission is strictly prohibited.  If you have received this 
transmission in error, please notify us immediately by telephone or return e-mail and delete and 
destroy the original e-mail message, any attachments thereto and all copies thereof. 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
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Subject: Re: Proposed Executive Order Reestablishing the President's Advisory Commission on 
Educational Excellence for Hispanics -- Comments due by COB Monday, December 3, 
2012

Date: Thu, 29 Nov 2012 15:33:49 -0500
From: Ron White <ronald.white@gsa.gov>
To: Kris Durmer - L <kris.durmer@gsa.gov>
Message-ID: <CACVtgFMHQZvztc3mxiBLvzzTJ-0pjvDL2Rz+0P=_okKEqtnxFw@mail.gmail.com>
MD5: 64ee126000460591cdcaae54d75ac2c5

Please disregard; that was meant for Leshonne. 

On Thu, Nov 29, 2012 at 3:33 PM, Ron White <ronald.white@gsa.gov> wrote: 
Kris: 

I also have it.

On Thu, Nov 29, 2012 at 3:31 PM, Kris Durmer - L <kris.durmer@gsa.gov> wrote: 
Does anyone else have any?  Thanks.

Kris

On Thu, Nov 29, 2012 at 12:25 PM, Lesly Wilson - LG <lesly.wilson@gsa.gov> wrote: 
LG has no comments on this proposed Executive Order.

On Wed, Nov 28, 2012 at 4:47 PM, Kris Durmer - L <kris.durmer@gsa.gov> wrote: 
FYI. 

---------- Forwarded message ---------- 
From: Nusraty, Tim <Temim_H_Nusraty@omb.eop.gov>
Date: Wed, Nov 28, 2012 at 4:41 PM 
Subject: Proposed Executive Order Reestablishing the President's Advisory Commission on Educational 
Excellence for Hispanics -- Comments due by COB Monday, December 3, 2012 
To: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-
lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" 
<Eric.Fygi@hq.doe.gov>, "angela.freyre@exim.gov" <angela.freyre@exim.gov>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, 
"Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" <Krison@nsf.gov>, 
"Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, 
"laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, 
"llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, 
"Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" 
<Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"juliana.totaro@HQ.DHS.GOV" <juliana.totaro@hq.dhs.gov>, "James.Brown@HQ.DHS.GOV" 
<James.Brown@hq.dhs.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-LRM@state.gov" 
<State-LRM@state.gov>, "Energy.GC71@hq.doe.gov" <Energy.GC71@hq.doe.gov>, 
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"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, 
"Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" 
<Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "kenny.shannon@epa.gov" 
<kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, "owens.nicole@epa.gov" 
<owens.nicole@epa.gov>, "nancy.a.baugher@nasa.gov" <nancy.a.baugher@nasa.gov>, 
"Martin.Conrey@sba.gov" <Martin.Conrey@sba.gov>, "paula.jonak@nara.gov" 
<paula.jonak@nara.gov>, "Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "david.p.radzanowski@nasa.gov" 
<'david.p.radzanowski@nasa.gov'>, "elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, 
"elodie.n.baquerot@hud.gov" <'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, 
"bandrews@doc.gov" <'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" 
<'helen.r.kanovsky@hud.gov'>, "joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, 
"johnsonj@dodgc.osd.mil" <'johnsonj@dodgc.osd.mil'>, "Gregory.Woods@Hq.Doe.Gov" 
<Gregory.Woods@hq.doe.gov>, "kathie.whipple@opm.gov" <'kathie.whipple@opm.gov'>, 
"KohHH@state.gov" <'KohHH@state.gov'>, "kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, 
"lgomer@usaid.gov" <'lgomer@usaid.gov'>, "marlise.streitmatter@dot.gov" 
<'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" <'michael.c.wholley@nasa.gov'>, 
"Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Elizabeth_Klein@ios.doi.gov" 
<Elizabeth_Klein@ios.doi.gov>, "Kenneth_Lane@ios.doi.gov" <Kenneth_Lane@ios.doi.gov>, 
"Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, "robert.rivkin@dot.gov" 
<'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" <'robert.shriver@opm.gov'>, 
"sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, "sara.lipscomb@sba.gov" 
<'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, "steve.silverman@usda.gov" 
<'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" <'Ramona.Romero@usda.gov'>, 
"sullivanjj@state.gov" <'sullivanjj@state.gov'>, "TMoritz@doc.gov" <'TMoritz@doc.gov'>, 
"will.gunn@va.gov" <'will.gunn@va.gov'>, "williamsmef@mcc.gov" <'williamsmef@mcc.gov'>, 
"phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" <'joanne.weiss@ed.gov'>, 
"fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, "Marian.Zobler@nrc.gov" 
<Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, "Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, 
"Christopher.Meade@treasury.gov" <Christopher.Meade@treasury.gov>, DL-OMB-PADs and Policy 
Officials <DL-OMB-PADsandPolicyOfficials@dsr.eop.gov>, DL-OMB-DADs <DL-OMB-
DADs@dsr.eop.gov>, DL-OMB-Branch Chiefs <DL-OMB-BranchChiefs@dsr.eop.gov>, DL-OMB-Assistants 
to Policy Officials <DL-OMB-AssistantstoPolicyOfficials@dsr.eop.gov> 
Cc: "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>, "Powell, Lindsey" 
<Lindsey_E_Powell@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>, "Sur, 
Indraneel" <Indraneel_Sur@omb.eop.gov> 

To Agency Staff, General Counsels and Chiefs of Staff, and OMB Colleagues:
 
Attached for comment by COB on Monday, December 3, 2012, is a one page proposed 
Executive Order sponsored by the Department of Education that seeks to reestablish the 
President’s Advisory Commission on Educational Excellence for Hispanics.  The Commission, 
which was originally established pursuant to Executive Order 13555 of October 19, 2010, will 
terminate on September 30, 2013, unless extended by the President.
 
On behalf of OMB, this office is collecting comments on the proposed order.  Please submit 
your comments to OGCexecutiveorder@omb.eop.gov.  Agencies not responding by the deadline 
will be recorded as not objecting to this proposal.  If you have any questions, please feel free to 
contact me.
 
Thank you,
Tim
 
Tim  Nusraty

Assistant General Counsel

Office  of Management & Budget

Executive  Office  of the President

(202) 395-7751

TNusraty@omb.eop.gov
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Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

--

Lesly P. Wilson

Office of General Counsel

General Law Division (LG)

(202) 501-1664

(202) 208-0085

****************

CONFIDENTIALITY NOTICE:

This e-mail message and any attachments to this e-mail may contain confidential information belonging 
to the sender which is legally privileged.  The information is intended only for the use of the individual 
or entity to whom it is addressed.  Please do not forward this message without permission.  If you are 
not the intended recipient or the employee or agent responsible for delivering it to the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in 
reliance on the contents of this transmission is strictly prohibited.  If you have received this 
transmission in error, please notify us immediately by telephone or return e-mail and delete and 
destroy the original e-mail message, any attachments thereto and all copies thereof. 

--
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Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
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Subject: Re: Proposed Executive Order Reestablishing the President's Advisory Commission on 
Educational Excellence for Hispanics -- Comments due by COB Monday, December 3, 
2012

Date: Thu, 29 Nov 2012 15:33:00 -0500
From: Ron White <ronald.white@gsa.gov>
To: Kris Durmer - L <kris.durmer@gsa.gov>
Message-ID: <CACVtgFNPn4JYDF-dUgawEcDEmFCUp=unjUy95F+310CJHmS-0w@mail.gmail.com>
MD5: 0aaaefb82114af59bb7cb391625948c6

Kris: 
 

I also have it. 

On Thu, Nov 29, 2012 at 3:31 PM, Kris Durmer - L <kris.durmer@gsa.gov> wrote: 
Does anyone else have any?  Thanks.

Kris

On Thu, Nov 29, 2012 at 12:25 PM, Lesly Wilson - LG <lesly.wilson@gsa.gov> wrote: 
LG has no comments on this proposed Executive Order.

On Wed, Nov 28, 2012 at 4:47 PM, Kris Durmer - L <kris.durmer@gsa.gov> wrote: 
FYI. 

---------- Forwarded message ---------- 
From: Nusraty, Tim <Temim_H_Nusraty@omb.eop.gov>
Date: Wed, Nov 28, 2012 at 4:41 PM 
Subject: Proposed Executive Order Reestablishing the President's Advisory Commission on Educational 
Excellence for Hispanics -- Comments due by COB Monday, December 3, 2012 
To: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-
lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" 
<Eric.Fygi@hq.doe.gov>, "angela.freyre@exim.gov" <angela.freyre@exim.gov>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, 
"Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" <Krison@nsf.gov>, 
"Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, 
"laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, 
"llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, 
"Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" 
<Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"juliana.totaro@HQ.DHS.GOV" <juliana.totaro@hq.dhs.gov>, "James.Brown@HQ.DHS.GOV" 
<James.Brown@hq.dhs.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-LRM@state.gov" 
<State-LRM@state.gov>, "Energy.GC71@hq.doe.gov" <Energy.GC71@hq.doe.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, 
"Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" 
<Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "kenny.shannon@epa.gov" 
<kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, "owens.nicole@epa.gov" 
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<owens.nicole@epa.gov>, "nancy.a.baugher@nasa.gov" <nancy.a.baugher@nasa.gov>, 
"Martin.Conrey@sba.gov" <Martin.Conrey@sba.gov>, "paula.jonak@nara.gov" 
<paula.jonak@nara.gov>, "Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "david.p.radzanowski@nasa.gov" 
<'david.p.radzanowski@nasa.gov'>, "elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, 
"elodie.n.baquerot@hud.gov" <'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, 
"bandrews@doc.gov" <'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" 
<'helen.r.kanovsky@hud.gov'>, "joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, 
"johnsonj@dodgc.osd.mil" <'johnsonj@dodgc.osd.mil'>, "Gregory.Woods@Hq.Doe.Gov" 
<Gregory.Woods@hq.doe.gov>, "kathie.whipple@opm.gov" <'kathie.whipple@opm.gov'>, 
"KohHH@state.gov" <'KohHH@state.gov'>, "kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, 
"lgomer@usaid.gov" <'lgomer@usaid.gov'>, "marlise.streitmatter@dot.gov" 
<'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" <'michael.c.wholley@nasa.gov'>, 
"Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Elizabeth_Klein@ios.doi.gov" 
<Elizabeth_Klein@ios.doi.gov>, "Kenneth_Lane@ios.doi.gov" <Kenneth_Lane@ios.doi.gov>, 
"Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, "robert.rivkin@dot.gov" 
<'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" <'robert.shriver@opm.gov'>, 
"sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, "sara.lipscomb@sba.gov" 
<'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, "steve.silverman@usda.gov" 
<'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" <'Ramona.Romero@usda.gov'>, 
"sullivanjj@state.gov" <'sullivanjj@state.gov'>, "TMoritz@doc.gov" <'TMoritz@doc.gov'>, 
"will.gunn@va.gov" <'will.gunn@va.gov'>, "williamsmef@mcc.gov" <'williamsmef@mcc.gov'>, 
"phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" <'joanne.weiss@ed.gov'>, 
"fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, "Marian.Zobler@nrc.gov" 
<Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, "Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, 
"Christopher.Meade@treasury.gov" <Christopher.Meade@treasury.gov>, DL-OMB-PADs and Policy 
Officials <DL-OMB-PADsandPolicyOfficials@dsr.eop.gov>, DL-OMB-DADs <DL-OMB-
DADs@dsr.eop.gov>, DL-OMB-Branch Chiefs <DL-OMB-BranchChiefs@dsr.eop.gov>, DL-OMB-Assistants 
to Policy Officials <DL-OMB-AssistantstoPolicyOfficials@dsr.eop.gov> 
Cc: "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>, "Powell, Lindsey" 
<Lindsey_E_Powell@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>, "Sur, 
Indraneel" <Indraneel_Sur@omb.eop.gov> 

To Agency Staff, General Counsels and Chiefs of Staff, and OMB Colleagues:
 
Attached for comment by COB on Monday, December 3, 2012, is a one page proposed 
Executive Order sponsored by the Department of Education that seeks to reestablish the 
President’s Advisory Commission on Educational Excellence for Hispanics.  The Commission, 
which was originally established pursuant to Executive Order 13555 of October 19, 2010, will 
terminate on September 30, 2013, unless extended by the President.
 
On behalf of OMB, this office is collecting comments on the proposed order.  Please submit 
your comments to OGCexecutiveorder@omb.eop.gov.  Agencies not responding by the deadline 
will be recorded as not objecting to this proposal.  If you have any questions, please feel free to 
contact me.
 
Thank you,
Tim
 
Tim  Nusraty

Assistant General Counsel

Office  of Management & Budget

Executive  Office  of the President

(202) 395-7751

TNusraty@omb.eop.gov
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Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

--

Lesly P. Wilson

Office of General Counsel

General Law Division (LG)

(202) 501-1664

(202) 208-0085

****************

CONFIDENTIALITY NOTICE:

This e-mail message and any attachments to this e-mail may contain confidential information belonging 
to the sender which is legally privileged.  The information is intended only for the use of the individual 
or entity to whom it is addressed.  Please do not forward this message without permission.  If you are 
not the intended recipient or the employee or agent responsible for delivering it to the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in 
reliance on the contents of this transmission is strictly prohibited.  If you have received this 
transmission in error, please notify us immediately by telephone or return e-mail and delete and 
destroy the original e-mail message, any attachments thereto and all copies thereof. 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

mailto:kris.durmer@gsa.gov
mailto:kris.durmer@gsa.gov
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Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
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Subject: Re: Proposed Executive Order Reestablishing the President's Advisory Commission on 
Educational Excellence for Hispanics -- Comments due by COB Monday, December 3, 
2012

Date: Thu, 29 Nov 2012 15:31:41 -0500
From: Kris Durmer - L <kris.durmer@gsa.gov>
To: Lesly Wilson - LG <lesly.wilson@gsa.gov>
Cc: Eugenia Elllison <eugenia.ellison@gsa.gov>, Ronald White - L <ronald.white@gsa.gov>,  

Michael Ettner - LP <mike.ettner@gsa.gov>,  Richard Butterworth - LR 
<richard.butterworth@gsa.gov>

Message-ID: <CAKV1UjrMRpigvJYJRcyb1G+REz2Yuz_3tkwmnwx=qVk9_V5ZKw@mail.gmail.com>
MD5: 18e4fbf5bf1cc0b64bffc565cd505c93

Does anyone else have any?  Thanks. 
 

Kris 

On Thu, Nov 29, 2012 at 12:25 PM, Lesly Wilson - LG <lesly.wilson@gsa.gov> wrote: 
LG has no comments on this proposed Executive Order.

On Wed, Nov 28, 2012 at 4:47 PM, Kris Durmer - L <kris.durmer@gsa.gov> wrote: 
FYI. 

---------- Forwarded message ---------- 
From: Nusraty, Tim <Temim_H_Nusraty@omb.eop.gov>
Date: Wed, Nov 28, 2012 at 4:41 PM 
Subject: Proposed Executive Order Reestablishing the President's Advisory Commission on Educational 
Excellence for Hispanics -- Comments due by COB Monday, December 3, 2012 
To: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-
lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" 
<Eric.Fygi@hq.doe.gov>, "angela.freyre@exim.gov" <angela.freyre@exim.gov>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, 
"Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" <Krison@nsf.gov>, 
"Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, 
"laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, 
"llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, 
"Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" 
<Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"juliana.totaro@HQ.DHS.GOV" <juliana.totaro@hq.dhs.gov>, "James.Brown@HQ.DHS.GOV" 
<James.Brown@hq.dhs.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-LRM@state.gov" 
<State-LRM@state.gov>, "Energy.GC71@hq.doe.gov" <Energy.GC71@hq.doe.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, 
"Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" 
<Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "kenny.shannon@epa.gov" 
<kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, "owens.nicole@epa.gov" 
<owens.nicole@epa.gov>, "nancy.a.baugher@nasa.gov" <nancy.a.baugher@nasa.gov>, 
"Martin.Conrey@sba.gov" <Martin.Conrey@sba.gov>, "paula.jonak@nara.gov" 
<paula.jonak@nara.gov>, "Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "david.p.radzanowski@nasa.gov" 
<'david.p.radzanowski@nasa.gov'>, "elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, 
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"elodie.n.baquerot@hud.gov" <'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, 
"bandrews@doc.gov" <'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" 
<'helen.r.kanovsky@hud.gov'>, "joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, 
"johnsonj@dodgc.osd.mil" <'johnsonj@dodgc.osd.mil'>, "Gregory.Woods@Hq.Doe.Gov" 
<Gregory.Woods@hq.doe.gov>, "kathie.whipple@opm.gov" <'kathie.whipple@opm.gov'>, 
"KohHH@state.gov" <'KohHH@state.gov'>, "kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, 
"lgomer@usaid.gov" <'lgomer@usaid.gov'>, "marlise.streitmatter@dot.gov" 
<'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" <'michael.c.wholley@nasa.gov'>, 
"Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Elizabeth_Klein@ios.doi.gov" 
<Elizabeth_Klein@ios.doi.gov>, "Kenneth_Lane@ios.doi.gov" <Kenneth_Lane@ios.doi.gov>, 
"Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, "robert.rivkin@dot.gov" 
<'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" <'robert.shriver@opm.gov'>, 
"sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, "sara.lipscomb@sba.gov" 
<'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, "steve.silverman@usda.gov" 
<'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" <'Ramona.Romero@usda.gov'>, 
"sullivanjj@state.gov" <'sullivanjj@state.gov'>, "TMoritz@doc.gov" <'TMoritz@doc.gov'>, 
"will.gunn@va.gov" <'will.gunn@va.gov'>, "williamsmef@mcc.gov" <'williamsmef@mcc.gov'>, 
"phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" <'joanne.weiss@ed.gov'>, 
"fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, "Marian.Zobler@nrc.gov" 
<Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, "Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, 
"Christopher.Meade@treasury.gov" <Christopher.Meade@treasury.gov>, DL-OMB-PADs and Policy 
Officials <DL-OMB-PADsandPolicyOfficials@dsr.eop.gov>, DL-OMB-DADs <DL-OMB-
DADs@dsr.eop.gov>, DL-OMB-Branch Chiefs <DL-OMB-BranchChiefs@dsr.eop.gov>, DL-OMB-Assistants 
to Policy Officials <DL-OMB-AssistantstoPolicyOfficials@dsr.eop.gov> 
Cc: "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>, "Powell, Lindsey" 
<Lindsey_E_Powell@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>, "Sur, 
Indraneel" <Indraneel_Sur@omb.eop.gov> 

To Agency Staff, General Counsels and Chiefs of Staff, and OMB Colleagues:
 
Attached for comment by COB on Monday, December 3, 2012, is a one page proposed 
Executive Order sponsored by the Department of Education that seeks to reestablish the 
President’s Advisory Commission on Educational Excellence for Hispanics.  The Commission, 
which was originally established pursuant to Executive Order 13555 of October 19, 2010, will 
terminate on September 30, 2013, unless extended by the President.
 
On behalf of OMB, this office is collecting comments on the proposed order.  Please submit 
your comments to OGCexecutiveorder@omb.eop.gov.  Agencies not responding by the deadline 
will be recorded as not objecting to this proposal.  If you have any questions, please feel free to 
contact me.
 
Thank you,
Tim
 
Tim  Nusraty

Assistant General Counsel

Office  of Management & Budget

Executive  Office  of the President

(202) 395-7751

TNusraty@omb.eop.gov

 
 

--
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Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

--

Lesly P. Wilson

Office of General Counsel

General Law Division (LG)

(202) 501-1664

(202) 208-0085
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to the sender which is legally privileged.  The information is intended only for the use of the individual 
or entity to whom it is addressed.  Please do not forward this message without permission.  If you are 
not the intended recipient or the employee or agent responsible for delivering it to the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in 
reliance on the contents of this transmission is strictly prohibited.  If you have received this 
transmission in error, please notify us immediately by telephone or return e-mail and delete and 
destroy the original e-mail message, any attachments thereto and all copies thereof. 
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Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE
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Fax:  202-501-2509
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Subject: Re: Proposed Executive Order Reestablishing the President's Advisory Commission on 
Educational Excellence for Hispanics -- Comments due by COB Monday, December 3, 
2012

Date: Thu, 29 Nov 2012 12:25:28 -0500
From: Lesly Wilson - LG <lesly.wilson@gsa.gov>
To: Kris Durmer - L <kris.durmer@gsa.gov>
Cc: Eugenia Elllison <eugenia.ellison@gsa.gov>, Ronald White - L <ronald.white@gsa.gov>,  

Michael Ettner - LP <mike.ettner@gsa.gov>,  Richard Butterworth - LR 
<richard.butterworth@gsa.gov>

Message-ID: <CAHkjM0CVOuYCjcmQ3UeMhoiqPWYdUzHcqE6SDVuhj7Bri=5zzg@mail.gmail.com>
MD5: 18cec3efc81d4addcd75eb35b49f9b01

LG has no comments on this proposed Executive Order. 

On Wed, Nov 28, 2012 at 4:47 PM, Kris Durmer - L <kris.durmer@gsa.gov> wrote: 
FYI. 

 

---------- Forwarded message ---------- 
From: Nusraty, Tim <Temim_H_Nusraty@omb.eop.gov>
Date: Wed, Nov 28, 2012 at 4:41 PM 
Subject: Proposed Executive Order Reestablishing the President's Advisory Commission on Educational 
Excellence for Hispanics -- Comments due by COB Monday, December 3, 2012 
To: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-
lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" 
<Eric.Fygi@hq.doe.gov>, "angela.freyre@exim.gov" <angela.freyre@exim.gov>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, 
"Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" <Krison@nsf.gov>, 
"Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, 
"laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, 
"llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, 
"Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" 
<Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"juliana.totaro@HQ.DHS.GOV" <juliana.totaro@hq.dhs.gov>, "James.Brown@HQ.DHS.GOV" 
<James.Brown@hq.dhs.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-LRM@state.gov" 
<State-LRM@state.gov>, "Energy.GC71@hq.doe.gov" <Energy.GC71@hq.doe.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, 
"Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" 
<Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "kenny.shannon@epa.gov" 
<kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, "owens.nicole@epa.gov" 
<owens.nicole@epa.gov>, "nancy.a.baugher@nasa.gov" <nancy.a.baugher@nasa.gov>, 
"Martin.Conrey@sba.gov" <Martin.Conrey@sba.gov>, "paula.jonak@nara.gov" 
<paula.jonak@nara.gov>, "Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "david.p.radzanowski@nasa.gov" 
<'david.p.radzanowski@nasa.gov'>, "elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, 
"elodie.n.baquerot@hud.gov" <'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, 
"bandrews@doc.gov" <'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" 
<'helen.r.kanovsky@hud.gov'>, "joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, 
"johnsonj@dodgc.osd.mil" <'johnsonj@dodgc.osd.mil'>, "Gregory.Woods@Hq.Doe.Gov" 
<Gregory.Woods@hq.doe.gov>, "kathie.whipple@opm.gov" <'kathie.whipple@opm.gov'>, 
"KohHH@state.gov" <'KohHH@state.gov'>, "kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, 
"lgomer@usaid.gov" <'lgomer@usaid.gov'>, "marlise.streitmatter@dot.gov" 
<'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" <'michael.c.wholley@nasa.gov'>, 
"Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Elizabeth_Klein@ios.doi.gov" 
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<Elizabeth_Klein@ios.doi.gov>, "Kenneth_Lane@ios.doi.gov" <Kenneth_Lane@ios.doi.gov>, 
"Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, "robert.rivkin@dot.gov" 
<'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" <'robert.shriver@opm.gov'>, 
"sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, "sara.lipscomb@sba.gov" 
<'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, "steve.silverman@usda.gov" 
<'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" <'Ramona.Romero@usda.gov'>, 
"sullivanjj@state.gov" <'sullivanjj@state.gov'>, "TMoritz@doc.gov" <'TMoritz@doc.gov'>, 
"will.gunn@va.gov" <'will.gunn@va.gov'>, "williamsmef@mcc.gov" <'williamsmef@mcc.gov'>, 
"phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" <'joanne.weiss@ed.gov'>, 
"fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, "Marian.Zobler@nrc.gov" 
<Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, "Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, 
"Christopher.Meade@treasury.gov" <Christopher.Meade@treasury.gov>, DL-OMB-PADs and Policy 
Officials <DL-OMB-PADsandPolicyOfficials@dsr.eop.gov>, DL-OMB-DADs <DL-OMB-
DADs@dsr.eop.gov>, DL-OMB-Branch Chiefs <DL-OMB-BranchChiefs@dsr.eop.gov>, DL-OMB-Assistants 
to Policy Officials <DL-OMB-AssistantstoPolicyOfficials@dsr.eop.gov> 
Cc: "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>, "Powell, Lindsey" 
<Lindsey_E_Powell@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>, "Sur, 
Indraneel" <Indraneel_Sur@omb.eop.gov> 

To Agency Staff, General Counsels and Chiefs of Staff, and OMB Colleagues:
 
Attached for comment by COB on Monday, December 3, 2012, is a one page proposed 
Executive Order sponsored by the Department of Education that seeks to reestablish the 
President’s Advisory Commission on Educational Excellence for Hispanics.  The Commission, 
which was originally established pursuant to Executive Order 13555 of October 19, 2010, will 
terminate on September 30, 2013, unless extended by the President.
 
On behalf of OMB, this office is collecting comments on the proposed order.  Please submit 
your comments to OGCexecutiveorder@omb.eop.gov.  Agencies not responding by the deadline 
will be recorded as not objecting to this proposal.  If you have any questions, please feel free to 
contact me.
 
Thank you,
Tim
 
Tim  Nusraty

Assistant General Counsel

Office  of Management & Budget

Executive  Office  of the President

(202) 395-7751

TNusraty@omb.eop.gov

 
 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov
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CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

--

Lesly P. Wilson

Office of General Counsel

General Law Division (LG)

(202) 501-1664

(202) 208-0085

****************

CONFIDENTIALITY NOTICE:

This e-mail message and any attachments to this e-mail may contain confidential information belonging 
to the sender which is legally privileged.  The information is intended only for the use of the individual 
or entity to whom it is addressed.  Please do not forward this message without permission.  If you are 
not the intended recipient or the employee or agent responsible for delivering it to the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in 
reliance on the contents of this transmission is strictly prohibited.  If you have received this 
transmission in error, please notify us immediately by telephone or return e-mail and delete and 
destroy the original e-mail message, any attachments thereto and all copies thereof.

mailto:kris.durmer@gsa.gov
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Subject: Re: Comment by 7 p.m. on F., Nov. 30, 2012, on draft EO re Cybersecurity
Date: Wed, 21 Nov 2012 13:46:58 -0500
From: Barry Segal - LR <barry.segal@gsa.gov>
To: Kris Durmer - L <kris.durmer@gsa.gov>
Cc: Bruce Samuel Holliday - LR-C <bruce.holliday@gsa.gov>, Jeffrey Domber - LR 

<jeff.domber@gsa.gov>
Message-ID: <CAO95xajNfpJeUwhnyb3hmHnDib+X-TwEjW5kxV_zy3BuNNhWkQ@mail.gmail.com>
MD5: 7c46d7f9eb9e49f20adb3ee4cec27297

No LR comment. 
 

Barry D. Segal

Associate General Counsel 
Real Property Division

(202) 501-0973

On Wed, Nov 21, 2012 at 1:44 PM, Kris Durmer - L <kris.durmer@gsa.gov> wrote:

FYI.

---------- Forwarded message ---------- 
From: "Sur, Indraneel" <Indraneel_Sur@omb.eop.gov> 
Date: Nov 21, 2012 12:23 PM 
Subject: Comment by 7 p.m. on F., Nov. 30, 2012, on draft EO re Cybersecurity 
To: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-
lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" 
<Eric.Fygi@hq.doe.gov>, "angela.freyre@exim.gov" <angela.freyre@exim.gov>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, 
"Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" <Krison@nsf.gov>, 
"Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, 
"laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, 
"llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, 
"Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" 
<Paul.D&#39;Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, 
"Rosemary.Hart@usdoj.gov" <Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" 
<Sonnita.Neal@dhs.gov>, "juliana.totaro@HQ.DHS.GOV" <juliana.totaro@hq.dhs.gov>, 
"James.Brown@HQ.DHS.GOV" <James.Brown@hq.dhs.gov>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "State-LRM@state.gov" <State-LRM@state.gov>, "Energy.GC71@hq.doe.gov" 
<Energy.GC71@hq.doe.gov>, "usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" 
<CLA@opm.gov>, "Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, "Michelle.Albert@nrc.gov" 
<Michelle.Albert@nrc.gov>, "Megan_Feeney@ios.doi.gov" <Megan_Feeney@ios.doi.gov>, 
"mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, "ca.legislation@gsa.gov" 
<ca.legislation@gsa.gov>, "kenny.shannon@epa.gov" <kenny.shannon@epa.gov>, 
"WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, "owens.nicole@epa.gov" <owens.nicole@epa.gov>, 
"nancy.a.baugher@nasa.gov" <nancy.a.baugher@nasa.gov>, "Martin.Conrey@sba.gov" 
<Martin.Conrey@sba.gov>, "paula.jonak@nara.gov" <paula.jonak@nara.gov>, 
"Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 
"brandon.hurlbut@hq.doe.gov" <&#39;brandon.hurlbut@hq.doe.gov&#39;>, 
"david.p.radzanowski@nasa.gov" <&#39;david.p.radzanowski@nasa.gov&#39;>, 
"elaine.kaplan@opm.gov" <&#39;elaine.kaplan@opm.gov&#39;>, "elodie.n.baquerot@hud.gov" 
<&#39;elodie.n.baquerot@hud.gov&#39;>, "ckerry@doc.gov" <&#39;ckerry@doc.gov&#39;>, 
"bandrews@doc.gov" <&#39;bandrews@doc.gov&#39;>, "helen.r.kanovsky@hud.gov" 

mailto:kris.durmer@gsa.gov
mailto:Indraneel_Sur@omb.eop.gov
mailto:Aaron.SantaAnna@hud.gov
mailto:Aaron.SantaAnna@hud.gov
mailto:Camille.E.Acevedo@hud.gov
mailto:Camille.E.Acevedo@hud.gov
mailto:Christopher.Wallace@opm.gov
mailto:CLRM@doc.gov
mailto:CLRM@doc.gov
mailto:DCIA_Policy@ucia.gov
mailto:DCIA_Policy@ucia.gov
mailto:dni-lrm@dni.gov
mailto:dni-lrm@dni.gov
mailto:dni-lrm@dni.gov
mailto:DODLRS@osd.mil
mailto:DODLRS@osd.mil
mailto:DOT.LEGISLATION@dot.gov
mailto:DOT.LEGISLATION@dot.gov
mailto:Eric.Fygi@hq.doe.gov
mailto:Eric.Fygi@hq.doe.gov
mailto:angela.freyre@exim.gov
mailto:angela.freyre@exim.gov
mailto:Gemma.Button@va.gov
mailto:Gemma.Button@va.gov
mailto:Greene.James@dol.gov
mailto:Greene.James@dol.gov
mailto:HHSExecSec@hhs.gov
mailto:HHSExecSec@hhs.gov
mailto:Jane.DeCell@dot.gov
mailto:Jane.DeCell@dot.gov
mailto:John_Strylowski@ios.doi.gov
mailto:John_Strylowski@ios.doi.gov
mailto:Ken.Greenberg@va.gov
mailto:Ken.Greenberg@va.gov
mailto:Krison@nsf.gov
mailto:Krison@nsf.gov
mailto:Kyle.Dupre@dhs.gov
mailto:Kyle.Dupre@dhs.gov
mailto:Larry.Box@nasa.gov
mailto:Larry.Box@nasa.gov
mailto:laverne.jordan@gsa.gov
mailto:laverne.jordan@gsa.gov
mailto:LEGTEAM@oge.gov
mailto:LEGTEAM@oge.gov
mailto:lgomer@usaid.gov
mailto:lgomer@usaid.gov
mailto:Linda.M.Cruciani@hud.gov
mailto:Linda.M.Cruciani@hud.gov
mailto:llr@do.treas.gov
mailto:llr@do.treas.gov
mailto:Lori.Templeman@ed.gov
mailto:Lori.Templeman@ed.gov
mailto:Mlevitt@doc.gov
mailto:Mlevitt@doc.gov
mailto:Nanette.Jennings@nasa.gov
mailto:Nanette.Jennings@nasa.gov
mailto:Otte.Jill@dol.gov
mailto:Otte.Jill@dol.gov
mailto:Pat.Mendonca@usps.gov
mailto:Pat.Mendonca@usps.gov
mailto:Patricia.Hirsch@nrc.gov
mailto:Patricia.Hirsch@nrc.gov
mailto:Paul.D'Amato@osd.mil
mailto:39;Amato@osd.mil
mailto:Paul.Riddle@ed.gov
mailto:Paul.Riddle@ed.gov
mailto:Rosemary.Hart@usdoj.gov
mailto:Rosemary.Hart@usdoj.gov
mailto:Sonnita.Neal@dhs.gov
mailto:Sonnita.Neal@dhs.gov
mailto:juliana.totaro@HQ.DHS.GOV
mailto:juliana.totaro@hq.dhs.gov
mailto:James.Brown@HQ.DHS.GOV
mailto:James.Brown@hq.dhs.gov
mailto:SSAExecSec@ssa.gov
mailto:SSAExecSec@ssa.gov
mailto:State-LRM@state.gov
mailto:State-LRM@state.gov
mailto:Energy.GC71@hq.doe.gov
mailto:Energy.GC71@hq.doe.gov
mailto:usdaleg@obpa.usda.gov
mailto:usdaleg@obpa.usda.gov
mailto:CLA@opm.gov
mailto:CLA@opm.gov
mailto:Bernice.Ammon@nrc.gov
mailto:Bernice.Ammon@nrc.gov
mailto:Michelle.Albert@nrc.gov
mailto:Michelle.Albert@nrc.gov
mailto:Megan_Feeney@ios.doi.gov
mailto:Megan_Feeney@ios.doi.gov
mailto:mark_lawyer@ios.doi.gov
mailto:mark_lawyer@ios.doi.gov
mailto:ca.legislation@gsa.gov
mailto:ca.legislation@gsa.gov
mailto:kenny.shannon@epa.gov
mailto:kenny.shannon@epa.gov
mailto:WHIA@hq.dhs.gov
mailto:WHIA@hq.dhs.gov
mailto:owens.nicole@epa.gov
mailto:owens.nicole@epa.gov
mailto:nancy.a.baugher@nasa.gov
mailto:nancy.a.baugher@nasa.gov
mailto:Martin.Conrey@sba.gov
mailto:Martin.Conrey@sba.gov
mailto:paula.jonak@nara.gov
mailto:paula.jonak@nara.gov
mailto:Adewale.Adeyemo@treasury.gov
mailto:Adewale.Adeyemo@treasury.gov
mailto:brandon.hurlbut@hq.doe.gov
mailto:39;brandon.hurlbut@hq.doe.gov
mailto:david.p.radzanowski@nasa.gov
mailto:39;david.p.radzanowski@nasa.gov
mailto:elaine.kaplan@opm.gov
mailto:39;elaine.kaplan@opm.gov
mailto:elodie.n.baquerot@hud.gov
mailto:39;elodie.n.baquerot@hud.gov
mailto:ckerry@doc.gov
mailto:39;ckerry@doc.gov
mailto:bandrews@doc.gov
mailto:39;bandrews@doc.gov
mailto:helen.r.kanovsky@hud.gov


Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #124 Page #352

<&#39;helen.r.kanovsky@hud.gov&#39;>, "joan.deboer@dot.gov" 
<&#39;joan.deboer@dot.gov&#39;>, "johnsonj@dodgc.osd.mil" 
<&#39;johnsonj@dodgc.osd.mil&#39;>, "Gregory.Woods@Hq.Doe.Gov" 
<Gregory.Woods@hq.doe.gov>, "kathie.whipple@opm.gov" <&#39;kathie.whipple@opm.gov&#39;>, 
"KohHH@state.gov" <&#39;KohHH@state.gov&#39;>, "kris.durmer@gsa.gov" 
<&#39;kris.durmer@gsa.gov&#39;>, "lgomer@usaid.gov" <&#39;lgomer@usaid.gov&#39;>, 
"marlise.streitmatter@dot.gov" <&#39;marlise.streitmatter@dot.gov&#39;>, 
"michael.c.wholley@nasa.gov" <&#39;michael.c.wholley@nasa.gov&#39;>, "Noah.Kroloff@dhs.gov" 
<&#39;Noah.Kroloff@dhs.gov&#39;>, "Elizabeth_Klein@ios.doi.gov" <Elizabeth_Klein@ios.doi.gov>, 
"Kenneth_Lane@ios.doi.gov" <Kenneth_Lane@ios.doi.gov>, "Laura_Davis@ios.doi.gov" 
<&#39;Laura_Davis@ios.doi.gov&#39;>, "robert.rivkin@dot.gov" <&#39;robert.rivkin@dot.gov&#39;>, 
"robert.shriver@opm.gov" <&#39;robert.shriver@opm.gov&#39;>, "sally.howard@hhs.gov" 
<&#39;sally.howard@hhs.gov&#39;>, "sara.lipscomb@sba.gov" <&#39;sara.lipscomb@sba.gov&#39;>, 
"stephewp@ucia.gov" <stephewp@ucia.gov>, "steve.silverman@usda.gov" 
<&#39;steve.silverman@usda.gov&#39;>, "Ramona.Romero@usda.gov" 
<&#39;Ramona.Romero@usda.gov&#39;>, "sullivanjj@state.gov" <&#39;sullivanjj@state.gov&#39;>, 
"TMoritz@doc.gov" <&#39;TMoritz@doc.gov&#39;>, "will.gunn@va.gov" 
<&#39;will.gunn@va.gov&#39;>, "williamsmef@mcc.gov" <&#39;williamsmef@mcc.gov&#39;>, 
"phil.rosenfelt@ed.gov" <&#39;phil.rosenfelt@ed.gov&#39;>, "joanne.weiss@ed.gov" 
<&#39;joanne.weiss@ed.gov&#39;>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, 
"Marian.Zobler@nrc.gov" <Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, 
"Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, "Christopher.Meade@treasury.gov" 
<Christopher.Meade@treasury.gov>, "DL-OMB-PADs and Policy Officials" <DL-OMB-
PADsandPolicyOfficials@dsr.eop.gov>, "DL-OMB-DADs" <DL-OMB-DADs@dsr.eop.gov>, "DL-OMB-
Branch Chiefs" <DL-OMB-BranchChiefs@dsr.eop.gov>, "DL-OMB-Assistants to Policy Officials" <DL-OMB-
AssistantstoPolicyOfficials@dsr.eop.gov> 
Cc: "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>, "Berger, Sam" 
<Samuel_K._Berger@omb.eop.gov>, "Powell, Lindsey" <Lindsey_E_Powell@omb.eop.gov>, "Nusraty, 
Tim" <Temim_H_Nusraty@omb.eop.gov> 

To Agency Staff; General Counsels and Chiefs of Staff; and OMB Colleagues:  Attached for 
comment by 7 p.m. on Friday, November 30, 2012, is a proposed executive order entitled 
“Improving Critical Infrastructure Cybersecurity.”

 

The proposed order requires the Secretary of Homeland Security and other federal agencies to 
ensure timely information concerning cyber threats is provided to owners and operators of 
critical infrastructure.  It also requires the Secretary of Commerce to direct the National 
Institute of Standards and Technology to use an open and consultative process to develop a 
Cybersecurity Framework to address risks to critical infrastructure posed by cyber intrusions.  
The proposed order further requires the Secretary of Homeland Security to establish a 
voluntary program to promote adoption of the Cybersecurity Framework, and encourages 
Federal regulators of critical infrastructure to use the Cybersecurity Framework in establishing 
or revising cybersecurity regulations.

 

On behalf of OMB,  this office is collecting input on this proposed order.  Please communicate 
any comments or objections to

 

OGCexecutiveorder@omb.eop.gov

 

by  7 p.m. on Friday, November 30, 2012.  Agencies not responding by that date will be 
recorded as not objecting to this proposed order.

 

If you have any questions, please call Indraneel Sur at (202) 395-6018.  Thank you in advance 
for your assistance.

 

 
***

Indraneel Sur│Assistant General Counsel

Office  of Management and Budget│Executive  Office  of the President
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725 17th Street N.W., NEOB  5002, Washington, D.C.   20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov

 

 

mailto:Indraneel_Sur@omb.eop.gov
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Subject: Re: IQ # 221767 (DOD Meritorious Claim)
Date: Wed, 14 Nov 2012 10:20:57 -0500
From: Kris Durmer - L <kris.durmer@gsa.gov>
To: Lennard Loewentritt - L <lenny.loewentritt@gsa.gov>, Ronald White - L 

<ronald.white@gsa.gov>,  Sonya Hughes - L-C <sonya.hughes-cooper@gsa.gov>
Message-ID: <CAKV1UjqmzQHmRaxaWyCyMzzjeBOS8EV7sq4cgFcTM3AyLg6drw@mail.gmail.com>
MD5: 9f678cb66285437e06fe5be0c6f2e254

I concur including with minor edits. 
 

Kris Durmer 

On Wed, Nov 14, 2012 at 9:47 AM, Lennard Loewentritt - L <lenny.loewentritt@gsa.gov> wrote: 
Kris, this claim for transportation and relocation expenses for a DOD employee who had to evacuate 
from Egypt during the uprising in that country is being submitted to the Congress for a private relief bill 
so that the employee can be reimbursed.  Under current Department of State regulations the employee 
who was hired in Egypt by DOD as a local hire is not eligible for reimbursement.  The Department of 
Defense has requested that we seek the legislation so that the employee who was ordered to evacuate 
does not have to bare the cost of the evacuation.

You can concur noting that there are minor edits that are suggested in the attachments.

Lenny 

---------- Forwarded message ---------- 
From: Ron White <ronald.white@gsa.gov>
Date: Wed, Nov 14, 2012 at 8:10 AM 
Subject: Fwd: IQ # 221767 (DOD Meritorious Claim) 
To: Lennard Loewentritt - L <lenny.loewentritt@gsa.gov> 
Cc: LeShonne Smith - L <leshonne.smith@gsa.gov>, Sonya Hughes - L-C <sonya.hughes-
cooper@gsa.gov>, Cathy Troxler - L <cathy.troxler@gsa.gov> 

Lenny:

Good morning.  Based on the dispositive discussions below, LP concurred on the attached.  As such, 
please review.    

---------- Forwarded message ---------- 
From: Kelly Gillin Friends <kelly.friends@gsa.gov>

Date: Wed, Nov 14, 2012 at 7:58 AM 
Subject: Fwd: IQ # 221767 (DOD Meritorious Claim)

To: Ronald White - L <ronald.white@gsa.gov> 
Cc: Janet Harney - LP <janet.harney@gsa.gov>, Jeremiah Strack <jeremiah.strack@gsa.gov>, Janice 
Powell <janice.powell@gsa.gov> 

Ron:

Please forward the attached letters to Lenny and Kris for L concurrence - they are legally sufficient with 
minor edits, as indicated. The conversations pasted below (green for DoD, blue for State) have been 
shared with Lenny and he has agreed that GSA should proceed with the meritorious claim legislation at 
this time, as GSA has ensured that any potential administrative remedies have been exhausted.
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Thanks!

Kelly

On Fri, Nov 9, 2012 at 4:53 PM, Lennard Loewentritt (L) <lenny.loewentritt@gsa.gov> wrote:
I agree.  That was such an interesting discussion.  Janet and Kelly, if you have no objection, let's move 
forward with the Meritorious Claim request for this employee.

Lenny

---------- Forwarded message ----------

From: Singh, Ashika <SinghA4@state.gov>

Date: Thu, Nov 8, 2012 at 2:45 PM

Subject: RE: DSSR waiver issue? - Rogers meritorious claim

To: Kelly Gillin Friends <kelly.friends@gsa.gov>, "Finucane, Brian C" <FinucaneBC@state.gov>

Cc: Jeremiah Strack <jeremiah.strack@gsa.gov>

Hi Kelly,

 

As we just discussed, the authority to pay lodging expenses during an evacuation does not flow from 
the Foreign Service Act. Rather, it is established in Title 5 (5 USC 5521 et seq) as implemented by 
Executive Order and DSSR Section 600. “Employee” in that section of Title 5 is defined as “an individual 
employed in or under an agency.” DSSR 600, which implements this section of Title 5, explicitly 
excludes “locally hired American citizens who work for the U.S. Government but who do not have an 
agreement for return transportation to the United States at Government expense” from eligibility to 
receive these payments. Such employees do not necessarily seem to be excluded by statute, but I 
express no opinion as to whether Ms. Rogers in particular was an “employee” for the purposes of 5 USC 
5521 et seq; that would be a question for DoD, depending on the mechanism used to hire her. 
However, while the bar against reimbursing Ms. Rogers’ lodging expenses may be regulatory rather 
than statutory, having taken the temperature of a couple relevant officials in the building, I think 
getting approval of a regulatory waiver would be difficult.

 

The authority to reimburse airfare for evacuated DoD civilians would not flow from the DSSR; DoD 
would implement its own authorities in this regard, which it sounds are rooted in the Title 10 statute 
cited by the Board. To the extent DoD considers itself to be bound by DOS’s interpretation of the 
section of the Foreign Service Act referenced in that statute, DOS does not consider that authority to 
extend to paying for the evacuation airfare expenses of locally hired American employees.

 

Best regards,

Ashika

 

Ashika Singh

Attorney-Adviser, L/M

Office of the Legal Adviser

U.S. Department of State

+1 (202) 647-2317
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This email is UNCLASSIFIED.
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On Wed, Nov 7, 2012 at 4:10 PM, Singh, Ashika <SinghA4@state.gov> wrote:

Hi Kelly,

 
After discussing further with Brian, there are actually a couple different issues here, and unfortunately I 
don’t think the Board’s decision really takes into account all the relevant authorities at issue. It might 
be helpful to have a further call to discuss; I have some time tomorrow morning before 11 am and 
tomorrow afternoon between 3-4 if you are available then. If not, I’m out of the office on Friday but 
could talk next week.

 
Thanks,

Ashika

 
Ashika Singh

Attorney-Adviser, L/M

Office of the Legal Adviser

U.S. Department of State

+1 (202) 647-2317

 

 

SBU

This email is UNCLASSIFIED.
 

---------- Forwarded message ---------- 
From: Finucane, Brian C <FinucaneBC@state.gov>
Date: Thu, Nov 8, 2012 at 1:04 PM 
Subject: RE: DSSR waiver issue? - Rogers meritorious claim 
To: Kelly Gillin Friends <kelly.friends@gsa.gov> 
Cc: Jeremiah Strack <jeremiah.strack@gsa.gov>, "Singh, Ashika" <SinghA4@state.gov> 

Kelly,

 

The relevant provision is 22 USC 3951.

 

Brian

 

 

Brian Finucane

Attorney-Adviser

Office of the Legal Adviser

United States Department of State

Office Phone: 202-736-7704

Unclassified email: finucanebc@state.gov

Classified email: finucanebc@state.sgov.gov

 

CAUTION: Information contained in this message may be protected by the attorney/client, attorney 
work product, deliberative process or other privileges. Do not disseminate further without approval 
from the Office of the Legal Adviser.
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From: Kelly  Gillin Friends [mailto:kelly.friends@gsa.gov]  
Sent: Wednesday,  November  07, 2012 9:00 AM 
To: Finucane,  Brian C 
Cc: Singh,  Ashika;  Eldred,  Alina D; Jeremiah  Strack 
Subject: Fwd: DSSR  waiver issue? - Rogers  meritorious claim

 
Hi Brian:

 

Thank you so much for the response. I just wanted to follow-up personally since I am going to 
have to explain this up my management chain. 

 

As a brief background, which I am sure that you have already read below, the CBCA found in this 
case that DoD, under 10 USC § 1599b(b), is authorized to pay travel expenses and related expenses for 
purposes and in amounts that are comparable to the travel and related expenses that the Secretary of 
State may pay under 22 U.S.C. 4081. It is GSA's understanding that this statute permits State to pay 
travel and related expenses for members of the Foreign Service (and families) related to evacuating posts 
where there is "imminent danger because of the prevalence of disturbed conditions."  (See 22 U.S.C. § 
4081(7)).  

 

This authority is implemented in the DSSR and the applicable provision -- DSSR 612.3 -- states that the 
reimbursement authority does not apply to locally hired American citizens who work for the U.S. 
Government as they do not have a return transportation agreement to the U.S. at Government expense. 
This, of course, is the provision that Ms. Rogers fell within. It was GSA's interpretation that this DSSR 
provision was not directly related to a statutory impediment, but rather was only regulatory, and 
therefore, perhaps could be waived if State was so inclined. 

 

Since we recognize, however, that GSA does not have the authority to interpret State's 
authority, of course we wanted to reach out to State. It appears from your response 
below that GSA's interpretation of this DSSR provision is incorrect -- meaning 
that DSSR 612.3 is not merely a regulatory provision, but is in fact, enumerated 
in statute as American citizens that are locally employed can never fall 
within 22 USC 4081, unless they also happen to be family members of a member 
of the Foreign Service. 

 

If that is correct, it appears that it is State's position that the DSSR provision is not the 
block, but rather, it's the statute, which of course, cannot be waived. Further, State 
believes that American citizen local hires are either direct hires or are hired under 
personal service agreements pursuant to 22 USC 2669(c). As such, any available 
allowances, as applicable, would have to be paid under these authorities and 
implementing regulations, not 22 USC 4081. Finally, please provide the correct cite for 
the employment of direct hires -- 22 USC 3591 is not the correct reference.

 

Would you kindly verify that my understanding of State's position, as detailed above, is 
correct? If so, I will recommend that GSA move ahead in submitting this claim for 
meritorious relief to Congress.

 

Thanks in advance!

Kelly

mailto:kelly.friends@gsa.gov
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Kelly Gillin Friends

Supv. Senior Assistant General Counsel

Personal Property Division (LP)

 

CONFIDENTIALITY NOTICE: This email message and any attachments to this email message 
may contain confidential information belonging to the sender which is legally privileged.  The 
information is intended only for the use of the individual or entity to whom it is addressed. 
 Please do not forward this message without permission.  If you are not the intended recipient or 
the employee or agent responsible for delivering it to the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the 
contents of this transmission is strictly prohibited.  If you have received this transmission in 
error, please notify us immediately by telephone or return email and delete and destroy the 
original email message, any attachments thereto and all copies thereof.
 

---------- Forwarded message ---------- 
From: Finucane, Brian C <FinucaneBC@state.gov> 
Date: Tue, Nov 6, 2012 at 12:04 PM 
Subject: RE: DSSR waiver issue? 
To: "Singh, Ashika" <SinghA4@state.gov>, "Eldred, Alina D" <EldredAD@state.gov> 
Cc: Kelly Gillin Friends <kelly.friends@gsa.gov>

Hi Ashika,

 
AmCits locally employed by the Department are not members of the Foreign Service.  They are 
employed either as direct hires, pursuant to 22 USC 3591 or under personal service agreements, 
pursuant to 22 USC 2669(c).  They would not be covered by the terms of 22 USC 4081 unless they are 
family members of the Foreign Service.

 
Regards,

Brian

 
 
Brian Finucane

Attorney-Adviser

Office of the Legal Adviser

United States Department of State

Office Phone: 202-736-7704

Unclassified email: finucanebc@state.gov

Classified email: finucanebc@state.sgov.gov

 
CAUTION: Information contained in this message may be protected by the attorney/client, attorney 
work product, deliberative process or other privileges. Do not disseminate further without approval 
from the Office of the Legal Adviser.

 
 
 
 
 

From: Singh,  Ashika  
Sent: Monday, November  05, 2012 5:05 PM 
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To: Finucane,  Brian C; Eldred,  Alina D 
Cc: Kelly  Gillin Friends 
Subject: FW: DSSR  waiver issue?

 
Hi Alina/Brian,

 
An interesting case was brought to my attention by GSA, and it may turn on whether a locally-hired 
American citizen at post would be considered a “member of the Service” for the purposes of the 
Foreign Service Act – my understanding was that locally hired staff is in a separate category from 
members of the Foreign Service, is that correct? If so, is that specified anywhere in statute or 
regulation? And would they therefore not be entitled to the benefits spelled out in the Foreign Service 
Act – in particular, the travel benefits in 22 USC 4081?

 
Thanks,

Ashika

 
Ashika Singh

Attorney-Adviser, L/M

Office of the Legal Adviser

U.S. Department of State

+1 (202) 647-2317

 

 

SBU

This email is UNCLASSIFIED.
 

From: Kelly  Gillin Friends [mailto:kelly.friends@gsa.gov]  
Sent: Thursday,  October 25, 2012 9:20 AM 
To: Singh,  Ashika 
Cc: Weinberg,  Jeremy  M 
Subject: DSSR  waiver issue?

 
Good Morning, Ashika:

 

Jeremy Weinberg was kind enough to provide me with your contact information. GSA currently 
has an issue that I would like to discuss with State. I think it will be much easier to explain via 
phone, so I'd like to arrange a time to speak with you. 

 

In a nutshell, a civilian DoD employee was locally hired in Egypt. Due to political unrest, the 
employee was ordered to evacuate, and she did so. Upon filing her claim for travel 
reimbursement, DoD discovered that it did not have the authority to pay her. As a result, the 
employee filed a claim at the CBCA and the Board forwarded its decision to GSA to request 
private relief legislation under the Meritorious Claims Act (31 USC 3702). 

 

The Board found that DoD, under 10 USC § 1599b(b), is authorized to pay travel expenses and 
related expenses for purposes and in amounts that are comparable to the travel and related 
expenses that the Secretary of State may pay under 22 U.S.C. 4081. This statute permits State to 
pay travel and related expenses for members of the Foreign Service (and families) related to 
evacuating posts where there is "imminent  danger because of the prevalence of disturbed 
conditions."  (See 22 U.S.C. § 4081(7)).  This authority is implemented in the DSSR and the 
applicable provision -- DSSR 612.3 -- states that the reimbursement authority does not apply to 
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locally hired American citizens who work for the U.S. Government as they do not have a return 
transportation agreement to the U.S. at Government expense. Of course, this is the category that 
this particular DoD employee falls under. 

 

It is GSA OGC's position that before this request is forwarded to Congress for private relief, all 
administrative remedies should be exhausted. While GSA would never presume to interpret 
State's regulations, it appears that the applicable DSSR provision that is estopping DoD from 
reimbursing its employee is not specifically enumerated in statute. As such, if State agrees, GSA 
is considering requesting a DSSR waiver for this provision so that the DoD employee can be 
reimbursed for her ordered evacuation travel expenses. This is basically what I want to discuss 
with you -- State's interpretation of the DSSR provision, whether State would entertain a 
regulatory waiver, and if so, what is the process so that GSA can ensure that it does everything 
properly. 

 

Would you please advise as to when a good time to talk would be? I can fill in any holes at that 
time -- I just wanted you to have brief background information. I have attached applicable info, 
as well, including the CBCA holding.

 

Thanks in advance!

Kelly

 

Kelly Gillin Friends

Supv. Senior Assistant General Counsel

Personal Property Division (LP)

(202) 501-0985

 

CONFIDENTIALITY NOTICE: This email message and any attachments to this email message 
may contain confidential information belonging to the sender which is legally privileged.  The 
information is intended only for the use of the individual or entity to whom it is addressed. 
 Please do not forward this message without permission.  If you are not the intended recipient or 
the employee or agent responsible for delivering it to the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or the taking of any action in reliance on the 
contents of this transmission is strictly prohibited.  If you have received this transmission in 
error, please notify us immediately by telephone or return email and delete and destroy the 
original email message, any attachments thereto and all copies thereof.
 

---------- Forwarded message ---------- 
From: Lennard Loewentritt (L) <lenny.loewentritt@gsa.gov>
Date: Tue, Oct 23, 2012 at 4:16 PM 
Subject: Fwd: IQ # 221767 (DOD Meritorious Claim)

To: "Ronald White (L)" <ronald.white@gsa.gov>, "Sonya Hughes (L-C)" <sonya.hughes-
cooper@gsa.gov>, LeShonne Smith <leshonne.smith@gsa.gov> 
Cc: janet Harney <janet.harney@gsa.gov>, Kelly Gillin <kelly.friends@gsa.gov> 
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Ron, please log this back out to OGP.  

OGC has been attempting to contact DOD to inquire why that agency has not merely sought a waiver 
from the Department of State regulation which would then permit the payment of the relocation 
allowance.  Please also note that OGP may wish to contact its DOD contact to inquire why it does not 
merely request a waiver from the Department of State regulation rather than attemp to seek legislation 
that has little or no chance for success. 

Lenny 

---------- Forwarded message ---------- 
From: Ron White <ronald.white@gsa.gov>
Date: Thu, Oct 18, 2012 at 1:28 PM 
Subject: Fwd: IQ # 221767 (DOD Meritorious Claim) 
To: "Lennard Loewentritt (L)" <lenny.loewentritt@gsa.gov> 
Cc: "LeShonne Smith (L)" <leshonne.smith@gsa.gov>, "Sonya Hughes (L-C)" <sonya.hughes-
cooper@gsa.gov>, "Cathy Troxler (L)" <cathy.troxler@gsa.gov> 

Lenny:

Good afternoon.  Kelly concurred on the attached, but noted that DoD elected not to request a waiver 
from State, and instead instructed GSA to proceed.  And, according to OGP, OPM echoed this.  So, the 
item is ready for review.  Thank you.  

---------- Forwarded message ---------- 
From: Kelly Gillin Friends <kelly.friends@gsa.gov>
Date: Thu, Oct 18, 2012 at 1:18 PM 
Subject: Fwd: IQ # 221767 (DOD Meritorious Claim) 
To: "Ronald White (L)" <ronald.white@gsa.gov> 
Cc: "Janet Harney (LP)" <janet.harney@gsa.gov>, Jeremiah Strack <jeremiah.strack@gsa.gov>, Janice 
Powell <janice.powell@gsa.gov> 

Ron:

The attached can be forwarded to Lenny/Kris for OGC concurrence. LP finds the attached to be legally 
sufficient, with minor redlined edits as indicated (please note that the version of the letter to Director 
Zients that was attached to your incoming e-mail below was an old version. As such LP has replaced it 
here with the correct version -- this is the version that is legally sufficient). 

Please inform Lenny/Kris that LP heard back from DoD and that agency is not interested in approaching 
the Department of State to request a waiver to the applicable FAM provision (see below, copied in 
green). As such, DoD has requested that GSA proceed with the meritorious claim request to Congress. 
In addition, OGP spoke with OPM and OPM advised the same course of action. Thus, the attached are 
ready for L's concurrence. 

Thanks!

Kelly

---------- Forwarded message ---------- 
From: Schwenk, James, Mr, DoD OGC <James.Schwenk@osd.mil>
Date: Wed, Oct 17, 2012 at 3:09 PM 
Subject: RE: Are you still at this address? 
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To: Kelly Gillin Friends <kelly.friends@gsa.gov> 

Kelly: I can find no one who is interested in asking State for a waiver for this case.  I've checked with the 
OSD ordered departure officer, the civilian personnel expert in this area, the Service, and the claims 
attorney in our office.  So, I recommend that you process the request for legislative relief.  Sorry!  Jim

---------- Forwarded message ---------- 
From: Ron White <ronald.white@gsa.gov>
Date: Wed, Oct 17, 2012 at 4:11 PM 
Subject: IQ # 221767 (DOD Meritorious Claim) 
To: "Kelly Friends (LP)" <kelly.friends@gsa.gov> 
Cc: "Cathy Troxler (L)" <cathy.troxler@gsa.gov>, "LeShonne Smith (L)" <leshonne.smith@gsa.gov>, 
"Sonya Hughes (L-C)" <sonya.hughes-cooper@gsa.gov>, "Janice Powell (LP)" <janice.powell@gsa.gov> 

Kelly:

Good afternoon.  As expected, the latest version is attached.  Thank you.  

---------- Forwarded message ---------- 
From: Craig J. Flynn <DO.NOT.REPLY@cpo.gsa.gov>
Date: Wed, Oct 17, 2012 at 4:04 PM 
Subject: Control # 221767 Meritorious Claim - Travel (Contact 221767) (Intranet Quorum 
IMA00421031) 
To: ronald.white@gsa.gov

Ronald - Please route this to Kelly Friends for action.  Thank you, Craig 

Information Copies Sent to: Ronald White, Esther Price, Lee Barnes, Rick R. Miller, Chris Scott, Janet C. 
Dobbs, Carolyn Austin-Diggs. 
http://icoh2s-
iq:800/iq/workflowhome.aspx?showfolder=workflow&showcontent=ID221767&iAccount=CTS_NOFOIA

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417
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Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: RE: Comment by noon on Thursday, Oct 4, 2012, on draft EO re: the Advisory Group on 
Prevention, Health Promotion, and Integrative and Public Health

Date: Thu, 4 Oct 2012 22:21:50 +0000
From: "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>
To: "Kris Durmer (L)" <kris.durmer@gsa.gov>
Message-ID: <755ADF8191A69544AFBAE37563EA83F8250B1163@SMEOPD01.DS.EOP.GOV>
MD5: b6f55c83b63034ad27131ef61b497a4a

Thanks. 

 

From: Kris  Durmer (L)  [mailto:kris.durmer@gsa.gov] 
Sent: Thursday, October 04, 2012 5:49 PM 
To: Berger, Sam 
Subject: Re: Comment by noon on Thursday, Oct 4, 2012, on draft EO re: the Advisory Group on Prevention, 
Health Promotion, and Integrative and Public Health

 
We have no comment, Sam.  Thank you.

 

Kris

On Thu, Oct 4, 2012 at 4:57 PM, Berger, Sam <Samuel_K._Berger@omb.eop.gov> wrote:

Does GSA have any comments on this EO?
 

From: Berger, Sam 
Sent: Monday, October 01, 2012 2:30 PM 
To: Adewale.Adeyemo@treasury.gov; 'brandon.hurlbut@hq.doe.gov'; 'david.p.radzanowski@nasa.gov'; 
'elaine.kaplan@opm.gov'; 'elodie.n.baquerot@hud.gov'; 'ckerry@doc.gov'; 'bandrews@doc.gov'; 
'helen.r.kanovsky@hud.gov'; 'joan.deboer@dot.gov'; 'johnsonj@dodgc.osd.mil'; angela.freyre@exim.gov; 
Gregory.Woods@Hq.Doe.Gov; 'kathie.whipple@opm.gov'; 'KohHH@state.gov'; 'kris.durmer@gsa.gov'; 
'lgomer@usaid.gov'; 'marlise.streitmatter@dot.gov'; 'michael.c.wholley@nasa.gov'; 'Noah.Kroloff@dhs.gov'; 
Elizabeth_Klein@ios.doi.gov; Kenneth_Lane@ios.doi.gov; 'Laura_Davis@ios.doi.gov'; 'robert.rivkin@dot.gov'; 
'robert.shriver@opm.gov'; 'sally.howard@hhs.gov'; 'sara.lipscomb@sba.gov'; stephewp@ucia.gov; 
'steve.silverman@usda.gov'; 'Ramona.Romero@usda.gov'; 'sullivanjj@state.gov'; 'TMoritz@doc.gov'; 
'will.gunn@va.gov'; 'williamsmef@mcc.gov'; 'phil.rosenfelt@ed.gov'; 'joanne.weiss@ed.gov';  
fay_iudicello@ios.doi.gov;  Marian.Zobler@nrc.gov;  Mallory.Brenda@epamail.epa.gov;  ivan.fong@dhs.gov; 
Jeff.Navin@hq.doe.gov; Christopher.Meade@treasury.gov; Conrey, Martin S. (Martin.Conrey@sba.gov) 
Cc: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Wallace, Christopher M.; CLRM@doc.gov;  
DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil;  DOT.LEGISLATION@dot.gov;  Eric.Fygi@hq.doe.gov;  
angela.freyre@exim.gov;  Gemma.Button@va.gov; Greene.James@dol.gov; HHSExecSec@hhs.gov;  
Jane.DeCell@dot.gov;  John_Strylowski@ios.doi.gov;  Ken.Greenberg@va.gov; Krison@nsf.gov; 
Kyle.Dupre@dhs.gov;  Larry.Box@nasa.gov; laverne.jordan@gsa.gov; LEGTEAM@oge.gov;  lgomer@usaid.gov; 
Linda.M.Cruciani@hud.gov; llr@do.treas.gov;  Lori.Templeman@ed.gov; Mlevitt@doc.gov; 
Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov;  Pat.Mendonca@usps.gov;  Patricia.Hirsch@nrc.gov;  
Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov;  
juliana.totaro@HQ.DHS.GOV;  James.Brown@HQ.DHS.GOV; SSAExecSec@ssa.gov; State-LRM@state.gov;  
Energy.GC71@hq.doe.gov;  usdaleg@obpa.usda.gov; CLA@opm.gov; Bernice.Ammon@nrc.gov; 
Megan_Feeney@ios.doi.gov; mark_lawyer@ios.doi.gov; ca.legislation@gsa.gov; kenny.shannon@epa.gov; 
WHIA@hq.dhs.gov;  owens.nicole@epa.gov;  nancy.a.baugher@nasa.gov;  Martin.Conrey@sba.gov;  
paula.jonak@nara.gov; Lue, Thomas; Powell, Lindsey 
Subject: Comment by noon on Thursday, Oct 4, 2012, on draft EO re: the Advisory Group on Prevention, Health 
Promotion, and Integrative and Public Health

 
To All: 
 
Attached for comment by noon on Thursday, October 4, 2012, is a proposed executive order 
that would continue the Advisory Group on Prevention, Health Promotion, and Integrative and 
Public Health for two more years. 

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
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noon on Thursday, October 4, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

All comments should be sent to OMB by your agency’s usual points of contact.

If you have any questions about the proposal, please call Sam Berger at  (202) 395-2862.
 

 
--

 

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

 

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential 
information belonging to the sender which is legally privileged.  The information is intended for 
the use of the individual or entity to whom it is addressed.  Please do not forward this message 
without permission.  If you are not the intended recipient or the employee or agent responsible 
for delivering it to the intended recipient, you are hereby notified that any disclosure, copying, 
distribution or the taking of any action in reliance on the contents of this transmission is strictly 
prohibited. If you have received this transmission in error, please notify us immediately by 
telephone or return email and destroy the original email message, any attachments thereto and all 
copies thereof.
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Subject: Re: Comment by noon on Thursday, Oct 4, 2012, on draft EO re: the Advisory Group on 
Prevention, Health Promotion, and Integrative and Public Health

Date: Thu, 4 Oct 2012 17:49:29 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>
Message-ID: <CAKV1UjrKttn3_=_dwL2yqUNwzqJLpbP_xaGpPCFw+X9q9x3jqQ@mail.gmail.com>
MD5: 9d96a4f198c3755522a49c22b61a68d1

We have no comment, Sam.  Thank you. 
 

Kris 

On Thu, Oct 4, 2012 at 4:57 PM, Berger, Sam <Samuel_K._Berger@omb.eop.gov> wrote:

Does GSA have any comments on this EO?
 

From: Berger, Sam 
Sent: Monday, October 01, 2012 2:30 PM 
To: Adewale.Adeyemo@treasury.gov; 'brandon.hurlbut@hq.doe.gov'; 'david.p.radzanowski@nasa.gov'; 
'elaine.kaplan@opm.gov'; 'elodie.n.baquerot@hud.gov'; 'ckerry@doc.gov'; 'bandrews@doc.gov'; 
'helen.r.kanovsky@hud.gov'; 'joan.deboer@dot.gov'; 'johnsonj@dodgc.osd.mil'; angela.freyre@exim.gov; 
Gregory.Woods@Hq.Doe.Gov; 'kathie.whipple@opm.gov'; 'KohHH@state.gov'; 'kris.durmer@gsa.gov'; 
'lgomer@usaid.gov'; 'marlise.streitmatter@dot.gov'; 'michael.c.wholley@nasa.gov'; 'Noah.Kroloff@dhs.gov'; 
Elizabeth_Klein@ios.doi.gov; Kenneth_Lane@ios.doi.gov; 'Laura_Davis@ios.doi.gov'; 'robert.rivkin@dot.gov'; 
'robert.shriver@opm.gov'; 'sally.howard@hhs.gov'; 'sara.lipscomb@sba.gov'; stephewp@ucia.gov; 
'steve.silverman@usda.gov'; 'Ramona.Romero@usda.gov'; 'sullivanjj@state.gov'; 'TMoritz@doc.gov'; 
'will.gunn@va.gov'; 'williamsmef@mcc.gov'; 'phil.rosenfelt@ed.gov'; 'joanne.weiss@ed.gov'; 
fay_iudicello@ios.doi.gov; Marian.Zobler@nrc.gov; Mallory.Brenda@epamail.epa.gov; ivan.fong@dhs.gov; 
Jeff.Navin@hq.doe.gov; Christopher.Meade@treasury.gov; Conrey, Martin S. (Martin.Conrey@sba.gov) 
Cc: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Wallace, Christopher M.; CLRM@doc.gov; 
DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; Eric.Fygi@hq.doe.gov; 
angela.freyre@exim.gov; Gemma.Button@va.gov; Greene.James@dol.gov; HHSExecSec@hhs.gov; 
Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov; Ken.Greenberg@va.gov; Krison@nsf.gov; 
Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov; LEGTEAM@oge.gov; lgomer@usaid.gov; 
Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; Mlevitt@doc.gov; 
Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; 
Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; 
juliana.totaro@HQ.DHS.GOV; James.Brown@HQ.DHS.GOV; SSAExecSec@ssa.gov; State-LRM@state.gov; 
Energy.GC71@hq.doe.gov; usdaleg@obpa.usda.gov; CLA@opm.gov; Bernice.Ammon@nrc.gov; 
Megan_Feeney@ios.doi.gov; mark_lawyer@ios.doi.gov; ca.legislation@gsa.gov; kenny.shannon@epa.gov; 
WHIA@hq.dhs.gov; owens.nicole@epa.gov; nancy.a.baugher@nasa.gov; Martin.Conrey@sba.gov; 
paula.jonak@nara.gov; Lue, Thomas; Powell, Lindsey 
Subject: Comment by noon on Thursday, Oct 4, 2012, on draft EO re: the Advisory Group on Prevention, Health 
Promotion, and Integrative and Public Health

 

To All:   
 
Attached for comment by noon on Thursday, October 4, 2012, is a proposed executive order 
that would continue the Advisory Group on Prevention, Health Promotion, and Integrative and 
Public Health for two more years.  

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
noon on Thursday, October 4, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

All  comments should be sent to OMB by your agency’s usual points of contact.

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
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Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: RE: Comment by noon on Thursday, Oct 4, 2012, on draft EO re: the Advisory Group on 
Prevention, Health Promotion, and Integrative and Public Health

Date: Thu, 4 Oct 2012 20:57:18 +0000
From: "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>
To: "'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>
Cc: "'laverne.jordan@gsa.gov'" <laverne.jordan@gsa.gov>, "'ca.legislation@gsa.gov'" 

<ca.legislation@gsa.gov>
Message-ID: <755ADF8191A69544AFBAE37563EA83F8250AEABB@SMEOPD01.DS.EOP.GOV>
MD5: 3070949d052ce2147ca43f066d41ca81

Does GSA have any comments on this EO? 

 

From: Berger, Sam 
Sent: Monday, October 01, 2012 2:30 PM 
To: Adewale.Adeyemo@treasury.gov; 'brandon.hurlbut@hq.doe.gov'; 'david.p.radzanowski@nasa.gov'; 
'elaine.kaplan@opm.gov'; 'elodie.n.baquerot@hud.gov'; 'ckerry@doc.gov'; 'bandrews@doc.gov'; 
'helen.r.kanovsky@hud.gov'; 'joan.deboer@dot.gov'; 'johnsonj@dodgc.osd.mil'; angela.freyre@exim.gov; 
Gregory.Woods@Hq.Doe.Gov; 'kathie.whipple@opm.gov'; 'KohHH@state.gov'; 'kris.durmer@gsa.gov'; 
'lgomer@usaid.gov'; 'marlise.streitmatter@dot.gov'; 'michael.c.wholley@nasa.gov'; 'Noah.Kroloff@dhs.gov'; 
Elizabeth_Klein@ios.doi.gov; Kenneth_Lane@ios.doi.gov; 'Laura_Davis@ios.doi.gov'; 'robert.rivkin@dot.gov'; 
'robert.shriver@opm.gov'; 'sally.howard@hhs.gov'; 'sara.lipscomb@sba.gov'; stephewp@ucia.gov; 
'steve.silverman@usda.gov'; 'Ramona.Romero@usda.gov'; 'sullivanjj@state.gov'; 'TMoritz@doc.gov'; 
'will.gunn@va.gov'; 'williamsmef@mcc.gov'; 'phil.rosenfelt@ed.gov'; 'joanne.weiss@ed.gov'; 
fay_iudicello@ios.doi.gov; Marian.Zobler@nrc.gov; Mallory.Brenda@epamail.epa.gov; ivan.fong@dhs.gov; 
Jeff.Navin@hq.doe.gov; Christopher.Meade@treasury.gov; Conrey, Martin S. (Martin.Conrey@sba.gov) 
Cc: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Wallace, Christopher M.; CLRM@doc.gov; 
DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; Eric.Fygi@hq.doe.gov; 
angela.freyre@exim.gov; Gemma.Button@va.gov; Greene.James@dol.gov; HHSExecSec@hhs.gov; 
Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov; Ken.Greenberg@va.gov; Krison@nsf.gov; 
Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov; LEGTEAM@oge.gov; lgomer@usaid.gov; 
Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; Mlevitt@doc.gov; 
Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; 
Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; 
juliana.totaro@HQ.DHS.GOV; James.Brown@HQ.DHS.GOV; SSAExecSec@ssa.gov; State-LRM@state.gov; 
Energy.GC71@hq.doe.gov; usdaleg@obpa.usda.gov; CLA@opm.gov; Bernice.Ammon@nrc.gov; 
Megan_Feeney@ios.doi.gov; mark_lawyer@ios.doi.gov; ca.legislation@gsa.gov; kenny.shannon@epa.gov; 
WHIA@hq.dhs.gov; owens.nicole@epa.gov; nancy.a.baugher@nasa.gov; Martin.Conrey@sba.gov; 
paula.jonak@nara.gov; Lue, Thomas; Powell, Lindsey 
Subject: Comment by noon on Thursday, Oct 4, 2012, on draft EO re: the Advisory Group on Prevention, Health 
Promotion, and Integrative and Public Health

 

To All:  

 

Attached for comment by noon on Thursday, October 4, 2012, is a proposed executive order 
that would continue the Advisory Group on Prevention, Health Promotion, and Integrative and 
Public Health for two more years.  

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
noon on Thursday, October 4, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

All comments should be sent to OMB by your agency’s usual points of contact.

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
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Subject: Re: Fwd: FW: Request comment by cob on Friday, August 19, 2011, on the Department of 
State's revised proposed executive order entitled "Developing an Integrated Strategic 
Counterterrorism Initiative and Establishing a Temporary Organization..."

Date: Thu, 18 Aug 2011 07:31:48 -0500
From: Stephen Leeds <steve.leeds@gsa.gov>
To: kris.durmer@gsa.gov, susan.brita@gsa.gov, michael.robertson@gsa.gov
Message-ID: <295ff0f1e9f8a15baa92169e1ebbf3dd@mail.gmail.com>
MD5: 16f813ae543d72ce649c5520a3685709

Thx 
I have no comments
  
From: Kris Durmer [mailto:kris.durmer@gsa.gov] 
Sent: Thursday, August 18, 2011 07:00 AM 
To: Susan Brita <susan.brita@gsa.gov>; Michael Robertson <Michael.Robertson@gsa.gov>; Stephen Leeds 
<steve.leeds@gsa.gov> 
Subject: Fwd: FW: Request comment by cob on Friday, August 19, 2011, on the Department of State's revised 
proposed executive order entitled "Developing an Integrated Strategic Counterterrorism Initiative and Establishing 
a Temporary Organization..." 

  
FYI. 

 

---------- Forwarded message ---------- 
From: Reed, McGavock D. <McGavock_D._Reed@omb.eop.gov>
Date: Wed, Aug 17, 2011 at 6:48 PM 
Subject: FW: Request comment by cob on Friday, August 19, 2011, on the Department of State's 
revised proposed executive order entitled "Developing an Integrated Strategic Counterterrorism 
Initiative and Establishing a Temporary Organization..." 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Steve.Silverman@usda.gov" <Steve.Silverman@usda.gov>, 
"JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "Davis, Laura" <Laura_Davis@ios.doi.gov>, "Matt_Lee-
Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, "emoran@doc.gov" <emoran@doc.gov>, 
"Moritz, Thomas" <TMoritz@doc.gov>, "Archuleta.Katherine@dol.gov" 
<Archuleta.Katherine@dol.gov>, "Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>, "robert.rivkin@dot.gov" 
<robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, 
"Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, Brenda Mallory 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" <Stephen.Burns@nrc.gov>, 
"Joshua.Batkin@nrc.gov" <Joshua.Batkin@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, "Minor, Wilsie" 
<WMinor@cns.gov>, "williamsmef@mcc.gov" <williamsmef@mcc.gov> 
Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, "Pope-Trice, 
Karolynne" <kpt@obpa.usda.gov>, "usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, 
"DODLRS@osd.mil" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, 
"Hart, Rosemary (SMO)" <Rosemary.Hart@usdoj.gov>, "Venugopal, Pankaj (SMO)" 
<Pankaj.Venugopal@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, "Levitt, Michael" 
<mLevitt@doc.gov>, "Otte, Jill - SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, "Kramer, Allison - SOL" <Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" 
<Mantel.Brad@dol.gov>, "Angel, Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
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<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, Brenda Mallory 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn R." 
<KRISON@nsf.gov>, CLA <CLA@sba.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, LEGTEAM 
<legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" <pat.mendonca@usps.gov>, "Wallace, 
Christopher M." <Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA-LA 
<CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Faisal B Siddiqui 
<Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>, "Street, Patricia 
(OCEO)" <trefrypg@mcc.gov>, "Minor, Wilsie" <WMinor@cns.gov> 

Ladies and Gentlemen,

 

Attached, for your review and policy-level comment only by cob on Friday, August 19, 
2011, is a revised proposed executive order (EO) that was prepared by the Department of 
State.  

 

The proposed EO, which was previously circulated for comment on March 17, 2011, has 
been revised in light of prior comments, and based on the framework agreed to at a recent 
Deputies Committee meeting.  It is designed to further reinforce public communications efforts 
across the executive branch of the Federal Government focused on countering the actions and 
ideology of al-Qaida, its affiliates and adherents, other terrorist organizations, and violent 
extremists overseas.  Under the proposed EO, the Center for Strategic Counterterrorism 
Communications (Center) shall coordinate, orient, and inform government-wide public 
communications activities directed at audiences abroad and targeted against violent extremists 
and terrorist organizations, especially al-Qaida and its affiliates and adherents, with the goal of 
using communication tools to reduce radicalization by terrorists and extremist violence and 
terrorism that threaten the interests and national security of the United States.  

 

The proposed EO would also establish a temporary organization within the Department 
of State to support agencies in their implementation of whole-of-government communications 
activities directed at audiences abroad.

 

            All comments should be forwarded to your agency’s usual EO points of contact who are 
copied on this email.

 

            Thank you very much, Mac Reed (202) 395-3563

            
 

From: Reed, McGavock D. 
Sent: Wednesday, August 17, 2011 6:18 PM 
To: State-LRM; LLR@treasury.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; D'Amato, Paul, Mr, DoD OGC; Hart, 
Rosemary (SMO); Venugopal, Pankaj (SMO); Feeney, Megan; Strylowski, John A; CLRM@doc.gov; 'Levitt, Michael'; 
Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; Angel, Usbaldo - SOL; OS 
HHSExecSec; Cruciani, Linda M; Acevedo, Camille E; Santa Anna, Aaron; DOT.LEGISLATION@dot.gov; 
Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Riddle, Paul; Templeman, Lori; Greenberg, Ken (SES); Button, 
Gemma; Neal, Sonnita; Totaro, Juliana; Dupre, Kyle; Brenda Mallory; DCIA_Policy@ucia.gov; 
ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); Box, Larry (HQ-AH000); Rison, Kathryn R.; CLA; dni-
lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; Mendonca, Pat - Washington, DC; Wallace, 
Christopher M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B Siddiqui; Mantini, John C (OGC/OGC-ADM); 
Street, Patricia (OCEO); Minor, Wilsie 
Cc: Kadakia, Pooja; Taransky, Naomi Stern; Weaver, Bessie M. 
Subject: Request comment by cob on Friday, August 19, 2011, on the Department of State's revised proposed 
executive order entitled "Developing an Integrated Strategic Counterterrorism Initiative and Establishing a 
Temporary Organization..."
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To all:

 

Attached, for your review and policy-level comment by cob on Friday, August 19, 
2011, is a revised proposed executive order (EO) that was prepared by the Department of 
State.  

 

The proposed EO, which was previously circulated for comment on March 17, 2011, has 
been revised in light of prior comments, and based on the framework agreed to at a recent 
Deputies Committee meeting.  It is designed to further reinforce public communications efforts 
across the executive branch of the Federal Government focused on countering the actions and 
ideology of al-Qaida, its affiliates and adherents, other terrorist organizations, and violent 
extremists overseas.  Under the proposed EO, the Center for Strategic Counterterrorism 
Communications (Center) shall coordinate, orient, and inform government-wide public 
communications activities directed at audiences abroad and targeted against violent extremists 
and terrorist organizations, especially al-Qaida and its affiliates and adherents, with the goal of 
using communication tools to reduce radicalization by terrorists and extremist violence and 
terrorism that threaten the interests and national security of the United States.  

 

The proposed EO would also establish a temporary organization within the Department 
of State to support agencies in their implementation of whole-of-government communications 
activities directed at audiences abroad.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any high-level policy comments only to 
OGCexecutiveorder@omb.eop.gov by cob on Friday, August 19, 2011.  Agencies not 
responding by that date will be recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, 
Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed (202) 395-3563
 

 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 

mailto:OGCexecutiveorder@omb.eop.gov
mailto:kris.durmer@gsa.gov
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any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Recall: Upcoming 278 Deadlines
Date: Mon, 8 Aug 2011 09:23:44 -0400
From: "Leigh A. Snyder" <lasnyder@oge.gov>
To: "'jacqueline.henry@gsa.gov'" <jacqueline.henry@gsa.gov>, "'danny.ross@gsa.gov'" 

<danny.ross@gsa.gov>, "'kris.durmer@gsa.gov'" <kris.durmer@gsa.gov>, 
"'tyglesias@truman.gov'" <tyglesias@truman.gov>, "'ctrowbridge@IMLS.gov'" 
<ctrowbridge@IMLS.gov>, "'MRidges@IMLS.GOV'" <MRidges@IMLS.GOV>, 
"'nweiss@imls.gov'" <nweiss@imls.gov>, "'rverreau@iaf.gov'" <rverreau@iaf.gov>, 
"'jhodges@iaf.gov'" <jhodges@iaf.gov>, "'fredgraf@ibwc.state.gov'" 
<fredgraf@ibwc.state.gov>, "'christopher.parker@ibwc.gov'" 
<christopher.parker@ibwc.gov>, "'bevacquaf@washington.ijc.org'" 
<bevacquaf@washington.ijc.org>, "'daniels@washington.ijc.org'" 
<daniels@washington.ijc.org>, "'cverratti@usitc.gov'" <cverratti@usitc.gov>, 
"'Jim.Lyons@usitc.gov'" <Jim.Lyons@usitc.gov>, "'lray@jamesmadison.com'" 
<lray@jamesmadison.com>, "'MMihori@jusfc.gov'" <MMihori@jusfc.gov>, 
"'egangloff@jusfc.gov'" <egangloff@jusfc.gov>, "'mgosliner@mmc.gov'" 
<mgosliner@mmc.gov>, "'stephanie.conley@mspb.gov'" <stephanie.conley@mspb.gov>, 
"'James.Eisenmann@mspb.gov'" <James.Eisenmann@mspb.gov>, "'overtonbl@mcc.gov'" 
<overtonbl@mcc.gov>, "'barnesad@mcc.gov'" <barnesad@mcc.gov>, 
"'mantinijc@mcc.gov'" <mantinijc@mcc.gov>, "'Wheeler@udall.gov'" 
<Wheeler@udall.gov>, "'Anderson@udall.gov'" <Anderson@udall.gov>, 
"'Silvyn@udall.gov'" <Silvyn@udall.gov>, "'adam.f.greenstone@nasa.gov'" 
<adam.f.greenstone@nasa.gov>, "'rebecca.l.gilchrist@nasa.gov'" 
<rebecca.l.gilchrist@nasa.gov>, "'michael.c.wholley@nasa.gov'" 
<michael.c.wholley@nasa.gov>, "'Stephani.Abramson@nara.gov'" 
<Stephani.Abramson@nara.gov>, "'Chris.Runkel@nara.gov'" <Chris.Runkel@nara.gov>, 
"'Deborah.Young@ncpc.gov'" <Deborah.Young@ncpc.gov>, "'anne.schuyler@ncpc.gov'" 
<anne.schuyler@ncpc.gov>, "'hattieu@ncua.gov'" <hattieu@ncua.gov>, 
"'bobf@ncua.gov'" <bobf@ncua.gov>, "'asharm@arts.gov'" <asharm@arts.gov>, 
"'eliask@arts.endow.gov'" <eliask@arts.endow.gov>, "'evoyatzis@neh.gov'" 
<evoyatzis@neh.gov>, "'mmcdonald@neh.gov'" <mmcdonald@neh.gov>, 
"'joseph.e.ross@nga.mil'" <joseph.e.ross@nga.mil>, "'tonnette.k.fleming@nga.mil'" 
<tonnette.k.fleming@nga.mil>, "'Cynthia.R.Ryan@nga.mil'" <Cynthia.R.Ryan@nga.mil>, 
"'kym.heinzmann@nlrb.gov'" <kym.heinzmann@nlrb.gov>, "'gloria.joseph@nlrb.gov'" 
<gloria.joseph@nlrb.gov>, "'Hennessey@nmb.gov'" <Hennessey@nmb.gov>, 
"'Johnson@nmb.gov'" <Johnson@nmb.gov>, "'rfritsch@nsf.gov'" <rfritsch@nsf.gov>, 
"'ksantoro@nsf.gov'" <ksantoro@nsf.gov>, "'rmfrank@nsa.gov'" <rmfrank@nsa.gov>, 
"'redufresne@aol.com'" <redufresne@aol.com>, "'mderosa@nsc.eop.gov'" 
<mderosa@nsc.eop.gov>, "'began@nsc.eop.gov'" <began@nsc.eop.gov>, 
"'gary.halbert@ntsb.gov'" <gary.halbert@ntsb.gov>, "'loveb@ntsb.gov'" 
<loveb@ntsb.gov>, "'patricia.hirsch@nrc.gov'" <patricia.hirsch@nrc.gov>, 
"'JLS@nrc.gov'" <JLS@nrc.gov>, "'stephen.burns@nrc.gov'" <stephen.burns@nrc.gov>, 
"'mote@nwtrb.gov'" <mote@nwtrb.gov>, "'Dory@nwtrb.gov'" <Dory@nwtrb.gov>, 
"'spowell@oshrc.gov'" <spowell@oshrc.gov>, "'pmoran@oshrc.gov'" 
<pmoran@oshrc.gov>, "'tschlee@oa.eop.gov'" <tschlee@oa.eop.gov>, 
"'kathryn_c._wallace@oa.eop.gov'" <kathryn_c._wallace@oa.eop.gov>, 
"'McGavock_D._Reed@omb.eop.gov'" <McGavock_D._Reed@omb.eop.gov>, 
"'Jonathan_E._Rackoff@omb.eop.gov'" <Jonathan_E._Rackoff@omb.eop.gov>, 
"'linda_v._priebe@ondcp.eop.gov'" <linda_v._priebe@ondcp.eop.gov>, 
"'david_a._shull@ondcp.eop.gov'" <david_a._shull@ondcp.eop.gov>, 
"'edward_h._jurith@ondcp.eop.gov'" <edward_h._jurith@ondcp.eop.gov>, 
"'cjbavasi@onhir.gov'" <cjbavasi@onhir.gov>, "'nthomas@onhir.gov'" 
<nthomas@onhir.gov>, "'KaWhippl@opm.gov'" <KaWhippl@opm.gov>, 
"'Wade.Plunkett@opm.gov'" <Wade.Plunkett@opm.gov>, "'elaine.kaplan@opm.gov'" 
<elaine.kaplan@opm.gov>, "'Rachael_L._Leonard@ostp.eop.gov'" 
<Rachael_L._Leonard@ostp.eop.gov>, "'kstackhouse@osc.gov'" <kstackhouse@osc.gov>, 
"'breukauf@osc.gov'" <breukauf@osc.gov>, "'emcdonnell@osc.gov'" 
<emcdonnell@osc.gov>, "'claudia.nadig@ugov.gov'" <claudia.nadig@ugov.gov>, 
"'Christopher.thuma@dni.gov'" <Christopher.thuma@dni.gov>, "'dapol@ustr.gov'" 
<dapol@ustr.gov>, "'chogan@ovp.eop.gov'" <chogan@ovp.eop.gov>, 
"'lhildner@ovp.eop.gov'" <lhildner@ovp.eop.gov>, "'Genevieve.Stubbs@opic.gov'" 
<Genevieve.Stubbs@opic.gov>, "'djaga@opic.gov'" <djaga@opic.gov>, 
"'NMiller@peacecorps.gov'" <NMiller@peacecorps.gov>, 
"'MPerciaccante@peacecorps.gov'" <MPerciaccante@peacecorps.gov>, 
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"'Resnick.Jay@pbgc.gov'" <Resnick.Jay@pbgc.gov>, "'campbell.bruce@pbgc.gov'" 
<campbell.bruce@pbgc.gov>, "'hertz.philip@pbgc.gov'" <hertz.philip@pbgc.gov>, 
"'moenchm@prc.gov'" <moenchm@prc.gov>, "'sharfmans@prc.gov'" 
<sharfmans@prc.gov>, "'gmccants@presidiotrust.gov'" <gmccants@presidiotrust.gov>, 
"'BFerrell@presidiotrust.gov'" <BFerrell@presidiotrust.gov>, 
"'marguerite.dadabo@rrb.gov'" <marguerite.dadabo@rrb.gov>, 
"'cynthia.chatman@rrb.gov'" <cynthia.chatman@rrb.gov>, "'steven.bartholow@rrb.gov'" 
<steven.bartholow@rrb.gov>, "'roy.kime@ratb.gov'" <roy.kime@ratb.gov>, 
"'jennifer.dure@ratb.gov'" <jennifer.dure@ratb.gov>, "'ConnorR@sec.gov'" 
<ConnorR@sec.gov>, "'McGriggC@SEC.GOV'" <McGriggC@SEC.GOV>, 
"'MintonS@SEC.GOV'" <MintonS@SEC.GOV>, "'rmoore@sss.gov'" <rmoore@sss.gov>, 
"'RSanchez@sss.gov'" <RSanchez@sss.gov>, "'Susan.Sundberg@SBA.gov'" 
<Susan.Sundberg@SBA.gov>, "'marilyne.barnes@sba.gov'" <marilyne.barnes@sba.gov>, 
"'robinson.nunn@sba.gov'" <robinson.nunn@sba.gov>, "'robert.gangwere@sba.gov'" 
<robert.gangwere@sba.gov>, "'alan.frank@ssa.gov'" <alan.frank@ssa.gov>, 
"'Angela.R.White@ssa.gov'" <Angela.R.White@ssa.gov>, "'Thomas.Crawley@ssa.gov'" 
<Thomas.Crawley@ssa.gov>, "'john.umana@sigar.mil'" <john.umana@sigar.mil>, 
"'hugo.teufel@sigar.mil'" <hugo.teufel@sigar.mil>, "'alexandra.keith@sigir.mil'" 
<alexandra.keith@sigir.mil>, "'michael.mobbs@sigir.mil'" <michael.mobbs@sigir.mil>, 
"'Craig.Keats@stb.dot.gov'" <Craig.Keats@stb.dot.gov>, "'anne.quinlan@stb.dot.gov'" 
<anne.quinlan@stb.dot.gov>, "'jtmckenzie@tva.gov'" <jtmckenzie@tva.gov>, 
"'pthairston@tva.gov'" <pthairston@tva.gov>, "'jkaar@usuhs.mil'" <jkaar@usuhs.mil>, 
"'BBeall@usuhs.mil'" <BBeall@usuhs.mil>, "'jeannine.h.turenne@usps.gov'" 
<jeannine.h.turenne@usps.gov>, "'helen.r.grant@usps.gov'" <helen.r.grant@usps.gov>, 
"'dhester@ustda.gov'" <dhester@ustda.gov>, "'jwilderotter@ustda.gov'" 
<jwilderotter@ustda.gov>, "'sandarshigunawardena@vef.gov'" 
<sandarshigunawardena@vef.gov>, "'lanawalbert@vef.gov'" <lanawalbert@vef.gov>, 
"'heather_c._gottry@who.eop.gov'" <heather_c._gottry@who.eop.gov>, 
"'dpipkins@who.eop.gov'" <dpipkins@who.eop.gov>

Message-ID: <B95293930AC1F5439C7A20ED8DA1AA9301F4AB2BD730@OGEMAIL.oge.gov>
MD5: 9c7b1dd5448a6094769ed84b7f79a165

Leigh A. Snyder would like to recall the message, "Upcoming 278 Deadlines". 
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Subject: Upcoming 278 Deadlines
Date: Mon, 8 Aug 2011 09:02:26 -0400
From: "Leigh A. Snyder" <lasnyder@oge.gov>
To: "'jacqueline.henry@gsa.gov'" <jacqueline.henry@gsa.gov>, "'danny.ross@gsa.gov'" 

<danny.ross@gsa.gov>, "'kris.durmer@gsa.gov'" <kris.durmer@gsa.gov>, 
"'tyglesias@truman.gov'" <tyglesias@truman.gov>, "'ctrowbridge@IMLS.gov'" 
<ctrowbridge@IMLS.gov>, "'MRidges@IMLS.GOV'" <MRidges@IMLS.GOV>, 
"'nweiss@imls.gov'" <nweiss@imls.gov>, "'rverreau@iaf.gov'" <rverreau@iaf.gov>, 
"'jhodges@iaf.gov'" <jhodges@iaf.gov>, "'fredgraf@ibwc.state.gov'" 
<fredgraf@ibwc.state.gov>, "'christopher.parker@ibwc.gov'" 
<christopher.parker@ibwc.gov>, "'bevacquaf@washington.ijc.org'" 
<bevacquaf@washington.ijc.org>, "'daniels@washington.ijc.org'" 
<daniels@washington.ijc.org>, "'cverratti@usitc.gov'" <cverratti@usitc.gov>, 
"'Jim.Lyons@usitc.gov'" <Jim.Lyons@usitc.gov>, "'lray@jamesmadison.com'" 
<lray@jamesmadison.com>, "'MMihori@jusfc.gov'" <MMihori@jusfc.gov>, 
"'egangloff@jusfc.gov'" <egangloff@jusfc.gov>, "'mgosliner@mmc.gov'" 
<mgosliner@mmc.gov>, "'stephanie.conley@mspb.gov'" <stephanie.conley@mspb.gov>, 
"'James.Eisenmann@mspb.gov'" <James.Eisenmann@mspb.gov>, "'overtonbl@mcc.gov'" 
<overtonbl@mcc.gov>, "'barnesad@mcc.gov'" <barnesad@mcc.gov>, 
"'mantinijc@mcc.gov'" <mantinijc@mcc.gov>, "'Wheeler@udall.gov'" 
<Wheeler@udall.gov>, "'Anderson@udall.gov'" <Anderson@udall.gov>, 
"'Silvyn@udall.gov'" <Silvyn@udall.gov>, "'adam.f.greenstone@nasa.gov'" 
<adam.f.greenstone@nasa.gov>, "'rebecca.l.gilchrist@nasa.gov'" 
<rebecca.l.gilchrist@nasa.gov>, "'michael.c.wholley@nasa.gov'" 
<michael.c.wholley@nasa.gov>, "'Stephani.Abramson@nara.gov'" 
<Stephani.Abramson@nara.gov>, "'Chris.Runkel@nara.gov'" <Chris.Runkel@nara.gov>, 
"'Deborah.Young@ncpc.gov'" <Deborah.Young@ncpc.gov>, "'anne.schuyler@ncpc.gov'" 
<anne.schuyler@ncpc.gov>, "'hattieu@ncua.gov'" <hattieu@ncua.gov>, 
"'bobf@ncua.gov'" <bobf@ncua.gov>, "'asharm@arts.gov'" <asharm@arts.gov>, 
"'eliask@arts.endow.gov'" <eliask@arts.endow.gov>, "'evoyatzis@neh.gov'" 
<evoyatzis@neh.gov>, "'mmcdonald@neh.gov'" <mmcdonald@neh.gov>, 
"'joseph.e.ross@nga.mil'" <joseph.e.ross@nga.mil>, "'tonnette.k.fleming@nga.mil'" 
<tonnette.k.fleming@nga.mil>, "'Cynthia.R.Ryan@nga.mil'" <Cynthia.R.Ryan@nga.mil>, 
"'kym.heinzmann@nlrb.gov'" <kym.heinzmann@nlrb.gov>, "'gloria.joseph@nlrb.gov'" 
<gloria.joseph@nlrb.gov>, "'Hennessey@nmb.gov'" <Hennessey@nmb.gov>, 
"'Johnson@nmb.gov'" <Johnson@nmb.gov>, "'rfritsch@nsf.gov'" <rfritsch@nsf.gov>, 
"'ksantoro@nsf.gov'" <ksantoro@nsf.gov>, "'rmfrank@nsa.gov'" <rmfrank@nsa.gov>, 
"'redufresne@aol.com'" <redufresne@aol.com>, "'mderosa@nsc.eop.gov'" 
<mderosa@nsc.eop.gov>, "'began@nsc.eop.gov'" <began@nsc.eop.gov>, 
"'gary.halbert@ntsb.gov'" <gary.halbert@ntsb.gov>, "'loveb@ntsb.gov'" 
<loveb@ntsb.gov>, "'patricia.hirsch@nrc.gov'" <patricia.hirsch@nrc.gov>, 
"'JLS@nrc.gov'" <JLS@nrc.gov>, "'stephen.burns@nrc.gov'" <stephen.burns@nrc.gov>, 
"'mote@nwtrb.gov'" <mote@nwtrb.gov>, "'Dory@nwtrb.gov'" <Dory@nwtrb.gov>, 
"'spowell@oshrc.gov'" <spowell@oshrc.gov>, "'pmoran@oshrc.gov'" 
<pmoran@oshrc.gov>, "'tschlee@oa.eop.gov'" <tschlee@oa.eop.gov>, 
"'kathryn_c._wallace@oa.eop.gov'" <kathryn_c._wallace@oa.eop.gov>, 
"'McGavock_D._Reed@omb.eop.gov'" <McGavock_D._Reed@omb.eop.gov>, 
"'Jonathan_E._Rackoff@omb.eop.gov'" <Jonathan_E._Rackoff@omb.eop.gov>, 
"'linda_v._priebe@ondcp.eop.gov'" <linda_v._priebe@ondcp.eop.gov>, 
"'david_a._shull@ondcp.eop.gov'" <david_a._shull@ondcp.eop.gov>, 
"'edward_h._jurith@ondcp.eop.gov'" <edward_h._jurith@ondcp.eop.gov>, 
"'cjbavasi@onhir.gov'" <cjbavasi@onhir.gov>, "'nthomas@onhir.gov'" 
<nthomas@onhir.gov>, "'KaWhippl@opm.gov'" <KaWhippl@opm.gov>, 
"'Wade.Plunkett@opm.gov'" <Wade.Plunkett@opm.gov>, "'elaine.kaplan@opm.gov'" 
<elaine.kaplan@opm.gov>, "'Rachael_L._Leonard@ostp.eop.gov'" 
<Rachael_L._Leonard@ostp.eop.gov>, "'kstackhouse@osc.gov'" <kstackhouse@osc.gov>, 
"'breukauf@osc.gov'" <breukauf@osc.gov>, "'emcdonnell@osc.gov'" 
<emcdonnell@osc.gov>, "'claudia.nadig@ugov.gov'" <claudia.nadig@ugov.gov>, 
"'Christopher.thuma@dni.gov'" <Christopher.thuma@dni.gov>, "'dapol@ustr.gov'" 
<dapol@ustr.gov>, "'chogan@ovp.eop.gov'" <chogan@ovp.eop.gov>, 
"'lhildner@ovp.eop.gov'" <lhildner@ovp.eop.gov>, "'Genevieve.Stubbs@opic.gov'" 
<Genevieve.Stubbs@opic.gov>, "'djaga@opic.gov'" <djaga@opic.gov>, 
"'NMiller@peacecorps.gov'" <NMiller@peacecorps.gov>, 
"'MPerciaccante@peacecorps.gov'" <MPerciaccante@peacecorps.gov>, 



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #131 Page #376

"'Resnick.Jay@pbgc.gov'" <Resnick.Jay@pbgc.gov>, "'campbell.bruce@pbgc.gov'" 
<campbell.bruce@pbgc.gov>, "'hertz.philip@pbgc.gov'" <hertz.philip@pbgc.gov>, 
"'moenchm@prc.gov'" <moenchm@prc.gov>, "'sharfmans@prc.gov'" 
<sharfmans@prc.gov>, "'gmccants@presidiotrust.gov'" <gmccants@presidiotrust.gov>, 
"'BFerrell@presidiotrust.gov'" <BFerrell@presidiotrust.gov>, 
"'marguerite.dadabo@rrb.gov'" <marguerite.dadabo@rrb.gov>, 
"'cynthia.chatman@rrb.gov'" <cynthia.chatman@rrb.gov>, "'steven.bartholow@rrb.gov'" 
<steven.bartholow@rrb.gov>, "'roy.kime@ratb.gov'" <roy.kime@ratb.gov>, 
"'jennifer.dure@ratb.gov'" <jennifer.dure@ratb.gov>, "'ConnorR@sec.gov'" 
<ConnorR@sec.gov>, "'McGriggC@SEC.GOV'" <McGriggC@SEC.GOV>, 
"'MintonS@SEC.GOV'" <MintonS@SEC.GOV>, "'rmoore@sss.gov'" <rmoore@sss.gov>, 
"'RSanchez@sss.gov'" <RSanchez@sss.gov>, "'Susan.Sundberg@SBA.gov'" 
<Susan.Sundberg@SBA.gov>, "'marilyne.barnes@sba.gov'" <marilyne.barnes@sba.gov>, 
"'robinson.nunn@sba.gov'" <robinson.nunn@sba.gov>, "'robert.gangwere@sba.gov'" 
<robert.gangwere@sba.gov>, "'alan.frank@ssa.gov'" <alan.frank@ssa.gov>, 
"'Angela.R.White@ssa.gov'" <Angela.R.White@ssa.gov>, "'Thomas.Crawley@ssa.gov'" 
<Thomas.Crawley@ssa.gov>, "'john.umana@sigar.mil'" <john.umana@sigar.mil>, 
"'hugo.teufel@sigar.mil'" <hugo.teufel@sigar.mil>, "'alexandra.keith@sigir.mil'" 
<alexandra.keith@sigir.mil>, "'michael.mobbs@sigir.mil'" <michael.mobbs@sigir.mil>, 
"'Craig.Keats@stb.dot.gov'" <Craig.Keats@stb.dot.gov>, "'anne.quinlan@stb.dot.gov'" 
<anne.quinlan@stb.dot.gov>, "'jtmckenzie@tva.gov'" <jtmckenzie@tva.gov>, 
"'pthairston@tva.gov'" <pthairston@tva.gov>, "'jkaar@usuhs.mil'" <jkaar@usuhs.mil>, 
"'BBeall@usuhs.mil'" <BBeall@usuhs.mil>, "'jeannine.h.turenne@usps.gov'" 
<jeannine.h.turenne@usps.gov>, "'helen.r.grant@usps.gov'" <helen.r.grant@usps.gov>, 
"'dhester@ustda.gov'" <dhester@ustda.gov>, "'jwilderotter@ustda.gov'" 
<jwilderotter@ustda.gov>, "'sandarshigunawardena@vef.gov'" 
<sandarshigunawardena@vef.gov>, "'lanawalbert@vef.gov'" <lanawalbert@vef.gov>, 
"'heather_c._gottry@who.eop.gov'" <heather_c._gottry@who.eop.gov>, 
"'dpipkins@who.eop.gov'" <dpipkins@who.eop.gov>

Message-ID: <B95293930AC1F5439C7A20ED8DA1AA9301F46F404DD0@OGEMAIL.oge.gov>
MD5: 29beed74da3cde763414baea25aa36f2

This is just a reminder that 278 reports granted extensions of between 1 and 45 days are due to agency 
ethics officials by August 15.  Certification of these reports should be completed by August 29.  Please 
remember that these reports are due to OGE no later than September 12. 

 
Also, the due date has passed for submitting annual reports that received no extension.  If your agency 
still has any of these reports left outstanding, please certify and forward the reports to OGE as soon as 
possible.        

 
If you have any questions, please contact either Leigh Snyder at (202) 482-9319 or at 
278tracking@oge.gov.
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Subject: Recall: Close-Hold: Request comment by cob on Wednesday, June 15, 2011, on two sets 
of documents -- a proposed EO entitled "Blocking Property of Transnational Criminal 
Organizations" and its related Message to Congress, and a proposed UNSC Travel Ban 
Proc

Date: Thu, 9 Jun 2011 19:47:50 -0400
From: "Elam, Julia E." <Julia.Elam@opm.gov>
To: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>, "Sullivanjj@state.gov" 

<Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@OGC.USDA.GOV>, "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, 
"Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, 
"thomas_strickland@ios.doi.gov" <thomas_strickland@ios.doi.gov>, "Stone, Renee" 
<Renee_Stone@ios.doi.gov>, "emoran@doc.gov" <emoran@doc.gov>, "Moritz, Thomas" 
<TMoritz@doc.gov>, "Archuleta.Katherine@dol.gov" <Archuleta.Katherine@dol.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, "rod.oconnor@hq.doe.gov" 
<rod.oconnor@hq.doe.gov>, "Brandon.hurlbut@hq.doe.gov" 
<Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, 
Noah" <Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" <Joshua.Batkin@nrc.gov>, 
"Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, 
"michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, "Whipple, Kathie Ann" 
<Kathie.Whipple@opm.gov>, "Shriver, Robert H." <Robert.Shriver@opm.gov>, "Gomer, 
Lisa  (GC)" <lgomer@usaid.gov>, Jonathan Cordone <Jonathan.Cordone@exim.gov>, 
"Sara.Lipscomb@sba.gov" <Sara.Lipscomb@sba.gov>, "WMinor@cns.gov" 
<WMinor@cns.gov>, "williamsmef@mcc.gov" <williamsmef@mcc.gov>

Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "DODLRS@osd.mil" 
<DODLRS@osd.mil>, "D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, 
"Rosemary.Hart@usdoj.gov" <Rosemary.Hart@usdoj.gov>, "Feeney, Megan" 
<Megan_Feeney@ios.doi.gov>, "Strylowski, John A" <John_Strylowski@ios.doi.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill - 
SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, OS 
HHSExecSec <HHSExecSec@hhs.gov>, "Smalls, Dawn (HHS/IOS)" 
<Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>, "Acevedo, 
Camille E" <CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" 
<Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "Beard, 
Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, "Riddle, Paul" 
<Paul.Riddle@ed.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, "Greenberg, Ken 
(SES)" <ken.greenberg@va.gov>, "Button, Gemma" <Gemma.Button@va.gov>, "Neal, 
Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" <Juliana.Totaro@dhs.gov>, "Dupre, 
Kyle" <Kyle.Dupre@dhs.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennifer_taransky@hotmail.com" 
<Jennifer_taransky@hotmail.com>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, 
"Rison, Kathryn R." <KRISON@nsf.gov>, "Brown, Michael A." 
<michael.a.brown@sba.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, LEGTEAM 
<legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Crockett, Steven" <Steven.Crockett@nrc.gov>, "Mendonca, 
Pat - Washington, DC" <pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA-LA 
<CLA-LA@opm.gov>, "Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>, "Mantini, 
John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>, "trefrypg@mcc.gov" 
<trefrypg@mcc.gov>

Message-ID: <A09A07F919943742B335517A8665E46037EF7D5510@WDCV7EXVS1.opm.gov>
MD5: de71be863da116bff2f57d9ba4aca75b
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Subject: RE: Upcoming 278 deadlines (Non-Extension Reports)
Date: Tue, 12 Jul 2011 11:25:56 -0400
From: "Leigh A. Snyder" <lasnyder@oge.gov>
To: "'eugenia.ellison@gsa.gov'" <eugenia.ellison@gsa.gov>, "'jacqueline.henry@gsa.gov'" 

<jacqueline.henry@gsa.gov>, "'danny.ross@gsa.gov'" <danny.ross@gsa.gov>, 
"'kris.durmer@gsa.gov'" <kris.durmer@gsa.gov>, "'tyglesias@truman.gov'" 
<tyglesias@truman.gov>, "'ctrowbridge@IMLS.gov'" <ctrowbridge@IMLS.gov>, 
"'MRidges@IMLS.GOV'" <MRidges@IMLS.GOV>, "'nweiss@imls.gov'" 
<nweiss@imls.gov>, "'rverreau@iaf.gov'" <rverreau@iaf.gov>, "'jhodges@iaf.gov'" 
<jhodges@iaf.gov>, "'fredgraf@ibwc.state.gov'" <fredgraf@ibwc.state.gov>, 
"'christopher.parker@ibwc.gov'" <christopher.parker@ibwc.gov>, 
"'bevacquaf@washington.ijc.org'" <bevacquaf@washington.ijc.org>, 
"'daniels@washington.ijc.org'" <daniels@washington.ijc.org>, "'cverratti@usitc.gov'" 
<cverratti@usitc.gov>, "'Jim.Lyons@usitc.gov'" <Jim.Lyons@usitc.gov>, 
"'lray@jamesmadison.com'" <lray@jamesmadison.com>, "'MMihori@jusfc.gov'" 
<MMihori@jusfc.gov>, "'egangloff@jusfc.gov'" <egangloff@jusfc.gov>, 
"'mgosliner@mmc.gov'" <mgosliner@mmc.gov>, "'stephanie.conley@mspb.gov'" 
<stephanie.conley@mspb.gov>, "'James.Eisenmann@mspb.gov'" 
<James.Eisenmann@mspb.gov>, "'overtonbl@mcc.gov'" <overtonbl@mcc.gov>, 
"'barnesad@mcc.gov'" <barnesad@mcc.gov>, "'mantinijc@mcc.gov'" 
<mantinijc@mcc.gov>, "'Wheeler@udall.gov'" <Wheeler@udall.gov>, 
"'Anderson@udall.gov'" <Anderson@udall.gov>, "'Silvyn@udall.gov'" <Silvyn@udall.gov>, 
"'adam.f.greenstone@nasa.gov'" <adam.f.greenstone@nasa.gov>, 
"'rebecca.l.gilchrist@nasa.gov'" <rebecca.l.gilchrist@nasa.gov>, 
"'michael.c.wholley@nasa.gov'" <michael.c.wholley@nasa.gov>, 
"'Stephani.Abramson@nara.gov'" <Stephani.Abramson@nara.gov>, 
"'Chris.Runkel@nara.gov'" <Chris.Runkel@nara.gov>, "'Deborah.Young@ncpc.gov'" 
<Deborah.Young@ncpc.gov>, "'anne.schuyler@ncpc.gov'" <anne.schuyler@ncpc.gov>, 
"'hattieu@ncua.gov'" <hattieu@ncua.gov>, "'bobf@ncua.gov'" <bobf@ncua.gov>, 
"'asharm@arts.gov'" <asharm@arts.gov>, "'eliask@arts.endow.gov'" 
<eliask@arts.endow.gov>, "'evoyatzis@neh.gov'" <evoyatzis@neh.gov>, 
"'mmcdonald@neh.gov'" <mmcdonald@neh.gov>, "'joseph.e.ross@nga.mil'" 
<joseph.e.ross@nga.mil>, "'tonnette.k.fleming@nga.mil'" <tonnette.k.fleming@nga.mil>, 
"'Cynthia.R.Ryan@nga.mil'" <Cynthia.R.Ryan@nga.mil>, "'kym.heinzmann@nlrb.gov'" 
<kym.heinzmann@nlrb.gov>, "'gloria.joseph@nlrb.gov'" <gloria.joseph@nlrb.gov>, 
"'Hennessey@nmb.gov'" <Hennessey@nmb.gov>, "'Johnson@nmb.gov'" 
<Johnson@nmb.gov>, "'rfritsch@nsf.gov'" <rfritsch@nsf.gov>, "'ksantoro@nsf.gov'" 
<ksantoro@nsf.gov>, "'rmfrank@nsa.gov'" <rmfrank@nsa.gov>, "'redufresne@aol.com'" 
<redufresne@aol.com>, "'mderosa@nsc.eop.gov'" <mderosa@nsc.eop.gov>, 
"'began@nsc.eop.gov'" <began@nsc.eop.gov>, "'gary.halbert@ntsb.gov'" 
<gary.halbert@ntsb.gov>, "'loveb@ntsb.gov'" <loveb@ntsb.gov>, 
"'patricia.hirsch@nrc.gov'" <patricia.hirsch@nrc.gov>, "'JLS@nrc.gov'" <JLS@nrc.gov>, 
"'stephen.burns@nrc.gov'" <stephen.burns@nrc.gov>, "'mote@nwtrb.gov'" 
<mote@nwtrb.gov>, "'Dory@nwtrb.gov'" <Dory@nwtrb.gov>, "'spowell@oshrc.gov'" 
<spowell@oshrc.gov>, "'pmoran@oshrc.gov'" <pmoran@oshrc.gov>, 
"'tschlee@oa.eop.gov'" <tschlee@oa.eop.gov>, "'kathryn_c._wallace@oa.eop.gov'" 
<kathryn_c._wallace@oa.eop.gov>, "'McGavock_D._Reed@omb.eop.gov'" 
<McGavock_D._Reed@omb.eop.gov>, "'Jonathan_E._Rackoff@omb.eop.gov'" 
<Jonathan_E._Rackoff@omb.eop.gov>, "'linda_v._priebe@ondcp.eop.gov'" 
<linda_v._priebe@ondcp.eop.gov>, "'david_a._shull@ondcp.eop.gov'" 
<david_a._shull@ondcp.eop.gov>, "'edward_h._jurith@ondcp.eop.gov'" 
<edward_h._jurith@ondcp.eop.gov>, "'cjbavasi@onhir.gov'" <cjbavasi@onhir.gov>, 
"'nthomas@onhir.gov'" <nthomas@onhir.gov>, "'KaWhippl@opm.gov'" 
<KaWhippl@opm.gov>, "'Wade.Plunkett@opm.gov'" <Wade.Plunkett@opm.gov>, 
"'elaine.kaplan@opm.gov'" <elaine.kaplan@opm.gov>, 
"'Rachael_L._Leonard@ostp.eop.gov'" <Rachael_L._Leonard@ostp.eop.gov>, 
"'kstackhouse@osc.gov'" <kstackhouse@osc.gov>, "'breukauf@osc.gov'" 
<breukauf@osc.gov>, "'emcdonnell@osc.gov'" <emcdonnell@osc.gov>, 
"'claudia.nadig@ugov.gov'" <claudia.nadig@ugov.gov>, "'Christopher.thuma@dni.gov'" 
<Christopher.thuma@dni.gov>, "'dapol@ustr.gov'" <dapol@ustr.gov>, 
"'chogan@ovp.eop.gov'" <chogan@ovp.eop.gov>, "'lhildner@ovp.eop.gov'" 
<lhildner@ovp.eop.gov>, "'Genevieve.Stubbs@opic.gov'" <Genevieve.Stubbs@opic.gov>, 
"'djaga@opic.gov'" <djaga@opic.gov>, "'NMiller@peacecorps.gov'" 
<NMiller@peacecorps.gov>, "'MPerciaccante@peacecorps.gov'" 
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<MPerciaccante@peacecorps.gov>, "'Resnick.Jay@pbgc.gov'" <Resnick.Jay@pbgc.gov>, 
"'campbell.bruce@pbgc.gov'" <campbell.bruce@pbgc.gov>, "'hertz.philip@pbgc.gov'" 
<hertz.philip@pbgc.gov>, "'moenchm@prc.gov'" <moenchm@prc.gov>, 
"'sharfmans@prc.gov'" <sharfmans@prc.gov>, "'gmccants@presidiotrust.gov'" 
<gmccants@presidiotrust.gov>, "'BFerrell@presidiotrust.gov'" 
<BFerrell@presidiotrust.gov>, "'marguerite.dadabo@rrb.gov'" 
<marguerite.dadabo@rrb.gov>, "'cynthia.chatman@rrb.gov'" 
<cynthia.chatman@rrb.gov>, "'steven.bartholow@rrb.gov'" 
<steven.bartholow@rrb.gov>, "'roy.kime@ratb.gov'" <roy.kime@ratb.gov>, 
"'jennifer.dure@ratb.gov'" <jennifer.dure@ratb.gov>, "'ConnorR@sec.gov'" 
<ConnorR@sec.gov>, "'McGriggC@SEC.GOV'" <McGriggC@SEC.GOV>, 
"'MintonS@SEC.GOV'" <MintonS@SEC.GOV>, "'rmoore@sss.gov'" <rmoore@sss.gov>, 
"'RSanchez@sss.gov'" <RSanchez@sss.gov>, "'Susan.Sundberg@SBA.gov'" 
<Susan.Sundberg@SBA.gov>, "'marilyne.barnes@sba.gov'" <marilyne.barnes@sba.gov>, 
"'robinson.nunn@sba.gov'" <robinson.nunn@sba.gov>, "'robert.gangwere@sba.gov'" 
<robert.gangwere@sba.gov>, "'alan.frank@ssa.gov'" <alan.frank@ssa.gov>, 
"'Angela.R.White@ssa.gov'" <Angela.R.White@ssa.gov>, "'Thomas.Crawley@ssa.gov'" 
<Thomas.Crawley@ssa.gov>, "'john.umana@sigar.mil'" <john.umana@sigar.mil>, 
"'hugo.teufel@sigar.mil'" <hugo.teufel@sigar.mil>, "'alexandra.keith@sigir.mil'" 
<alexandra.keith@sigir.mil>, "'michael.mobbs@sigir.mil'" <michael.mobbs@sigir.mil>, 
"'Craig.Keats@stb.dot.gov'" <Craig.Keats@stb.dot.gov>, "'anne.quinlan@stb.dot.gov'" 
<anne.quinlan@stb.dot.gov>, "'jtmckenzie@tva.gov'" <jtmckenzie@tva.gov>, 
"'pthairston@tva.gov'" <pthairston@tva.gov>, "'jkaar@usuhs.mil'" <jkaar@usuhs.mil>, 
"'BBeall@usuhs.mil'" <BBeall@usuhs.mil>, "'jeannine.h.turenne@usps.gov'" 
<jeannine.h.turenne@usps.gov>, "'helen.r.grant@usps.gov'" <helen.r.grant@usps.gov>, 
"'dhester@ustda.gov'" <dhester@ustda.gov>, "'jwilderotter@ustda.gov'" 
<jwilderotter@ustda.gov>, "'sandarshigunawardena@vef.gov'" 
<sandarshigunawardena@vef.gov>, "'lanawalbert@vef.gov'" <lanawalbert@vef.gov>, 
"'heather_c._gottry@who.eop.gov'" <heather_c._gottry@who.eop.gov>, 
"'dpipkins@who.eop.gov'" <dpipkins@who.eop.gov>

Message-ID: <B95293930AC1F5439C7A20ED8DA1AA9301F46F404DCD@OGEMAIL.oge.gov>
MD5: 2dfc8a2d75eddbe20357e5393b286cc6

This is just a reminder that deadlines are approaching for 278 reports that were not granted extensions.  
Certification of these reports should have been completed by July 15.  Please remember that these 
certified reports are due to OGE no later than July 29. If you have already sent these reports to OGE, 
please disregard this reminder. If you have any questions, please contact Leigh Snyder at (202) 482-
9319 or at 278tracking@oge.gov. 
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Subject: RE: Close-Hold: Request comment by cob on Wednesday, June 15, 2011, on two sets of 
documents -- a proposed EO entitled "Blocking Property of Transnational Criminal 
Organizations" and its related Message to Congress, and a proposed UNSC Travel Ban 
Proclama

Date: Thu, 9 Jun 2011 17:49:19 -0400
From: "Elam, Julia E." <Julia.Elam@opm.gov>
To: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>, "Sullivanjj@state.gov" 

<Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@OGC.USDA.GOV>, "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, 
"Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, 
"thomas_strickland@ios.doi.gov" <thomas_strickland@ios.doi.gov>, "Stone, Renee" 
<Renee_Stone@ios.doi.gov>, "emoran@doc.gov" <emoran@doc.gov>, "Moritz, Thomas" 
<TMoritz@doc.gov>, "Archuleta.Katherine@dol.gov" <Archuleta.Katherine@dol.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, "rod.oconnor@hq.doe.gov" 
<rod.oconnor@hq.doe.gov>, "Brandon.hurlbut@hq.doe.gov" 
<Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, 
Noah" <Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" <Joshua.Batkin@nrc.gov>, 
"Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, 
"michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, "Whipple, Kathie Ann" 
<Kathie.Whipple@opm.gov>, "Shriver, Robert H." <Robert.Shriver@opm.gov>, "Gomer, 
Lisa  (GC)" <lgomer@usaid.gov>, Jonathan Cordone <Jonathan.Cordone@exim.gov>, 
"Sara.Lipscomb@sba.gov" <Sara.Lipscomb@sba.gov>, "WMinor@cns.gov" 
<WMinor@cns.gov>, "williamsmef@mcc.gov" <williamsmef@mcc.gov>

Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "DODLRS@osd.mil" 
<DODLRS@osd.mil>, "D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, 
"Rosemary.Hart@usdoj.gov" <Rosemary.Hart@usdoj.gov>, "Feeney, Megan" 
<Megan_Feeney@ios.doi.gov>, "Strylowski, John A" <John_Strylowski@ios.doi.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill - 
SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, OS 
HHSExecSec <HHSExecSec@hhs.gov>, "Smalls, Dawn (HHS/IOS)" 
<Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>, "Acevedo, 
Camille E" <CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" 
<Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "Beard, 
Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, "Riddle, Paul" 
<Paul.Riddle@ed.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, "Greenberg, Ken 
(SES)" <ken.greenberg@va.gov>, "Button, Gemma" <Gemma.Button@va.gov>, "Neal, 
Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" <Juliana.Totaro@dhs.gov>, "Dupre, 
Kyle" <Kyle.Dupre@dhs.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennifer_taransky@hotmail.com" 
<Jennifer_taransky@hotmail.com>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, 
"Rison, Kathryn R." <KRISON@nsf.gov>, "Brown, Michael A." 
<michael.a.brown@sba.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, LEGTEAM 
<legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Crockett, Steven" <Steven.Crockett@nrc.gov>, "Mendonca, 
Pat - Washington, DC" <pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA-LA 
<CLA-LA@opm.gov>, "Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>, "Mantini, 
John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>, "trefrypg@mcc.gov" 
<trefrypg@mcc.gov>

Message-ID: <A09A07F919943742B335517A8665E46037EF869E0F@WDCV7EXVS1.opm.gov>
MD5: 0c06fba36c71d214075d961c45b62e42
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Subject: Upcoming 278 deadlines (Non-Extension Reports)
Date: Mon, 11 Jul 2011 08:47:12 -0400
From: "Leigh A. Snyder" <lasnyder@oge.gov>
To: "'LaGuardaW@fca.gov'" <LaGuardaW@fca.gov>, "'LaGuardaW@fca.gov'" 

<LaGuardaW@fca.gov>, "'patrick.carney@fcc.gov'" <patrick.carney@fcc.gov>, 
"'douglas.sandifer@fcc.gov'" <douglas.sandifer@fcc.gov>, "'Austin.Schlick@fcc.gov'" 
<Austin.Schlick@fcc.gov>, "'rfagan@fdic.gov'" <rfagan@fdic.gov>, "'mkorwin@fdic.gov'" 
<mkorwin@fdic.gov>, "'RFeldman@fdic.gov'" <RFeldman@fdic.gov>, "'lcalvert@fec.gov'" 
<lcalvert@fec.gov>, "'khigginbothom@fec.gov'" <khigginbothom@fec.gov>, 
"'Sidney.Rocke@ferc.gov'" <Sidney.Rocke@ferc.gov>, "'Lynette.Lawrence@ferc.gov'" 
<Lynette.Lawrence@ferc.gov>, "'charles.beamon@ferc.gov'" 
<charles.beamon@ferc.gov>, "'Lajuan.Williams-dickerson@frb.gov'" <Lajuan.Williams-
dickerson@frb.gov>, "'sean.dent@fhfa.gov'" <sean.dent@fhfa.gov>, 
"'alfred.pollard@fhfa.gov'" <alfred.pollard@fhfa.gov>, "'Rkoppel@flra.gov'" 
<Rkoppel@flra.gov>, "'BTrogdon@fmc.gov'" <BTrogdon@fmc.gov>, 
"'Lstreeter@FMC.gov'" <Lstreeter@FMC.gov>, "'mbartlett@fmcs.gov'" 
<mbartlett@fmcs.gov>, "'dstarr@fmcs.gov'" <dstarr@fmcs.gov>, 
"'jsullivan@fmshrc.gov'" <jsullivan@fmshrc.gov>, "'sstewart@fmshrc.gov'" 
<sstewart@fmshrc.gov>, "'mmccord@fmshrc.gov'" <mmccord@fmshrc.gov>, 
"'Sharon.Morton@frb.gov'" <Sharon.Morton@frb.gov>, "'Cary.Williams@frb.gov'" 
<Cary.Williams@frb.gov>, "'Megan.G.Grumbine@tsp.gov'" 
<Megan.G.Grumbine@tsp.gov>, "'Thomas.Emswiler@tsp.gov'" 
<Thomas.Emswiler@tsp.gov>, "'bfreedman@ftc.gov'" <bfreedman@ftc.gov>, 
"'cwhite@ftc.gov'" <cwhite@ftc.gov>, "'RDUARTE@ftc.gov'" <RDUARTE@ftc.gov>, 
"'eugenia.ellison@gsa.gov'" <eugenia.ellison@gsa.gov>, "'jacqueline.henry@gsa.gov'" 
<jacqueline.henry@gsa.gov>, "'danny.ross@gsa.gov'" <danny.ross@gsa.gov>, 
"'kris.durmer@gsa.gov'" <kris.durmer@gsa.gov>, "'tyglesias@truman.gov'" 
<tyglesias@truman.gov>, "'ctrowbridge@IMLS.gov'" <ctrowbridge@IMLS.gov>, 
"'MRidges@IMLS.GOV'" <MRidges@IMLS.GOV>, "'nweiss@imls.gov'" 
<nweiss@imls.gov>, "'rverreau@iaf.gov'" <rverreau@iaf.gov>, "'jhodges@iaf.gov'" 
<jhodges@iaf.gov>, "'fredgraf@ibwc.state.gov'" <fredgraf@ibwc.state.gov>, 
"'christopher.parker@ibwc.gov'" <christopher.parker@ibwc.gov>, 
"'bevacquaf@washington.ijc.org'" <bevacquaf@washington.ijc.org>, 
"'daniels@washington.ijc.org'" <daniels@washington.ijc.org>, "'cverratti@usitc.gov'" 
<cverratti@usitc.gov>, "'Jim.Lyons@usitc.gov'" <Jim.Lyons@usitc.gov>, 
"'lray@jamesmadison.com'" <lray@jamesmadison.com>, "'MMihori@jusfc.gov'" 
<MMihori@jusfc.gov>, "'egangloff@jusfc.gov'" <egangloff@jusfc.gov>, 
"'mgosliner@mmc.gov'" <mgosliner@mmc.gov>, "'stephanie.conley@mspb.gov'" 
<stephanie.conley@mspb.gov>, "'James.Eisenmann@mspb.gov'" 
<James.Eisenmann@mspb.gov>, "'overtonbl@mcc.gov'" <overtonbl@mcc.gov>, 
"'barnesad@mcc.gov'" <barnesad@mcc.gov>, "'mantinijc@mcc.gov'" 
<mantinijc@mcc.gov>, "'Wheeler@udall.gov'" <Wheeler@udall.gov>, 
"'Anderson@udall.gov'" <Anderson@udall.gov>, "'Silvyn@udall.gov'" <Silvyn@udall.gov>, 
"'adam.f.greenstone@nasa.gov'" <adam.f.greenstone@nasa.gov>, 
"'rebecca.l.gilchrist@nasa.gov'" <rebecca.l.gilchrist@nasa.gov>, 
"'michael.c.wholley@nasa.gov'" <michael.c.wholley@nasa.gov>, 
"'Stephani.Abramson@nara.gov'" <Stephani.Abramson@nara.gov>, 
"'Chris.Runkel@nara.gov'" <Chris.Runkel@nara.gov>, "'Deborah.Young@ncpc.gov'" 
<Deborah.Young@ncpc.gov>, "'anne.schuyler@ncpc.gov'" <anne.schuyler@ncpc.gov>, 
"'hattieu@ncua.gov'" <hattieu@ncua.gov>, "'bobf@ncua.gov'" <bobf@ncua.gov>, 
"'asharm@arts.gov'" <asharm@arts.gov>, "'eliask@arts.endow.gov'" 
<eliask@arts.endow.gov>, "'evoyatzis@neh.gov'" <evoyatzis@neh.gov>, 
"'mmcdonald@neh.gov'" <mmcdonald@neh.gov>, "'joseph.e.ross@nga.mil'" 
<joseph.e.ross@nga.mil>, "'tonnette.k.fleming@nga.mil'" <tonnette.k.fleming@nga.mil>, 
"'Cynthia.R.Ryan@nga.mil'" <Cynthia.R.Ryan@nga.mil>, "'kym.heinzmann@nlrb.gov'" 
<kym.heinzmann@nlrb.gov>, "'gloria.joseph@nlrb.gov'" <gloria.joseph@nlrb.gov>, 
"'Hennessey@nmb.gov'" <Hennessey@nmb.gov>, "'Johnson@nmb.gov'" 
<Johnson@nmb.gov>, "'rfritsch@nsf.gov'" <rfritsch@nsf.gov>, "'ksantoro@nsf.gov'" 
<ksantoro@nsf.gov>, "'rmfrank@nsa.gov'" <rmfrank@nsa.gov>, "'redufresne@aol.com'" 
<redufresne@aol.com>, "'mderosa@nsc.eop.gov'" <mderosa@nsc.eop.gov>, 
"'began@nsc.eop.gov'" <began@nsc.eop.gov>, "'gary.halbert@ntsb.gov'" 
<gary.halbert@ntsb.gov>, "'loveb@ntsb.gov'" <loveb@ntsb.gov>, 
"'patricia.hirsch@nrc.gov'" <patricia.hirsch@nrc.gov>, "'JLS@nrc.gov'" <JLS@nrc.gov>, 
"'stephen.burns@nrc.gov'" <stephen.burns@nrc.gov>, "'mote@nwtrb.gov'" 
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<mote@nwtrb.gov>, "'Dory@nwtrb.gov'" <Dory@nwtrb.gov>, "'spowell@oshrc.gov'" 
<spowell@oshrc.gov>, "'pmoran@oshrc.gov'" <pmoran@oshrc.gov>, 
"'tschlee@oa.eop.gov'" <tschlee@oa.eop.gov>, "'kathryn_c._wallace@oa.eop.gov'" 
<kathryn_c._wallace@oa.eop.gov>, "'McGavock_D._Reed@omb.eop.gov'" 
<McGavock_D._Reed@omb.eop.gov>, "'Jonathan_E._Rackoff@omb.eop.gov'" 
<Jonathan_E._Rackoff@omb.eop.gov>, "'linda_v._priebe@ondcp.eop.gov'" 
<linda_v._priebe@ondcp.eop.gov>, "'david_a._shull@ondcp.eop.gov'" 
<david_a._shull@ondcp.eop.gov>, "'edward_h._jurith@ondcp.eop.gov'" 
<edward_h._jurith@ondcp.eop.gov>, "'cjbavasi@onhir.gov'" <cjbavasi@onhir.gov>, 
"'nthomas@onhir.gov'" <nthomas@onhir.gov>, "'KaWhippl@opm.gov'" 
<KaWhippl@opm.gov>, "'Wade.Plunkett@opm.gov'" <Wade.Plunkett@opm.gov>, 
"'elaine.kaplan@opm.gov'" <elaine.kaplan@opm.gov>, 
"'Rachael_L._Leonard@ostp.eop.gov'" <Rachael_L._Leonard@ostp.eop.gov>, 
"'kstackhouse@osc.gov'" <kstackhouse@osc.gov>, "'breukauf@osc.gov'" 
<breukauf@osc.gov>, "'emcdonnell@osc.gov'" <emcdonnell@osc.gov>, 
"'claudia.nadig@ugov.gov'" <claudia.nadig@ugov.gov>, "'Christopher.thuma@dni.gov'" 
<Christopher.thuma@dni.gov>, "'dapol@ustr.gov'" <dapol@ustr.gov>, 
"'chogan@ovp.eop.gov'" <chogan@ovp.eop.gov>, "'lhildner@ovp.eop.gov'" 
<lhildner@ovp.eop.gov>, "'Genevieve.Stubbs@opic.gov'" <Genevieve.Stubbs@opic.gov>, 
"'djaga@opic.gov'" <djaga@opic.gov>, "'NMiller@peacecorps.gov'" 
<NMiller@peacecorps.gov>, "'MPerciaccante@peacecorps.gov'" 
<MPerciaccante@peacecorps.gov>, "'Resnick.Jay@pbgc.gov'" <Resnick.Jay@pbgc.gov>, 
"'campbell.bruce@pbgc.gov'" <campbell.bruce@pbgc.gov>, "'hertz.philip@pbgc.gov'" 
<hertz.philip@pbgc.gov>, "'moenchm@prc.gov'" <moenchm@prc.gov>, 
"'sharfmans@prc.gov'" <sharfmans@prc.gov>, "'gmccants@presidiotrust.gov'" 
<gmccants@presidiotrust.gov>, "'BFerrell@presidiotrust.gov'" 
<BFerrell@presidiotrust.gov>, "'marguerite.dadabo@rrb.gov'" 
<marguerite.dadabo@rrb.gov>, "'cynthia.chatman@rrb.gov'" 
<cynthia.chatman@rrb.gov>, "'steven.bartholow@rrb.gov'" 
<steven.bartholow@rrb.gov>, "'roy.kime@ratb.gov'" <roy.kime@ratb.gov>, 
"'jennifer.dure@ratb.gov'" <jennifer.dure@ratb.gov>, "'ConnorR@sec.gov'" 
<ConnorR@sec.gov>, "'McGriggC@SEC.GOV'" <McGriggC@SEC.GOV>, 
"'MintonS@SEC.GOV'" <MintonS@SEC.GOV>, "'rmoore@sss.gov'" <rmoore@sss.gov>, 
"'RSanchez@sss.gov'" <RSanchez@sss.gov>, "'Susan.Sundberg@SBA.gov'" 
<Susan.Sundberg@SBA.gov>, "'marilyne.barnes@sba.gov'" <marilyne.barnes@sba.gov>, 
"'robinson.nunn@sba.gov'" <robinson.nunn@sba.gov>, "'robert.gangwere@sba.gov'" 
<robert.gangwere@sba.gov>, "'alan.frank@ssa.gov'" <alan.frank@ssa.gov>, 
"'Angela.R.White@ssa.gov'" <Angela.R.White@ssa.gov>, "'Thomas.Crawley@ssa.gov'" 
<Thomas.Crawley@ssa.gov>, "'john.umana@sigar.mil'" <john.umana@sigar.mil>, 
"'hugo.teufel@sigar.mil'" <hugo.teufel@sigar.mil>, "'alexandra.keith@sigir.mil'" 
<alexandra.keith@sigir.mil>, "'michael.mobbs@sigir.mil'" <michael.mobbs@sigir.mil>, 
"'Craig.Keats@stb.dot.gov'" <Craig.Keats@stb.dot.gov>, "'anne.quinlan@stb.dot.gov'" 
<anne.quinlan@stb.dot.gov>, "'jtmckenzie@tva.gov'" <jtmckenzie@tva.gov>, 
"'pthairston@tva.gov'" <pthairston@tva.gov>, "'jkaar@usuhs.mil'" <jkaar@usuhs.mil>, 
"'BBeall@usuhs.mil'" <BBeall@usuhs.mil>, "'jeannine.h.turenne@usps.gov'" 
<jeannine.h.turenne@usps.gov>, "'helen.r.grant@usps.gov'" <helen.r.grant@usps.gov>, 
"'dhester@ustda.gov'" <dhester@ustda.gov>, "'jwilderotter@ustda.gov'" 
<jwilderotter@ustda.gov>, "'sandarshigunawardena@vef.gov'" 
<sandarshigunawardena@vef.gov>, "'lanawalbert@vef.gov'" <lanawalbert@vef.gov>, 
"'heather_c._gottry@who.eop.gov'" <heather_c._gottry@who.eop.gov>, 
"'dpipkins@who.eop.gov'" <dpipkins@who.eop.gov>

Message-ID: <B95293930AC1F5439C7A20ED8DA1AA9301F46F404DAB@OGEMAIL.oge.gov>
MD5: 0890d737d0fc6f229a2318c94b22538d

  

 
This is just a reminder that deadlines are approaching for 278 reports that were not granted extensions.  
Certification of these reports should be completed by July 15.  Please remember that these certified 
reports are due to OGE no later than July 29.  If you have any questions, please contact Leigh Snyder at 
(202) 482-9319 or at 278tracking@oge.gov.

 
 
 
 



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #136 Page #383

Subject: RE: Upcoming 278 deadlines (Non-Extension Reports)
Date: Tue, 12 Jul 2011 11:24:20 -0400
From: "Leigh A. Snyder" <lasnyder@oge.gov>
To: "'eugenia.ellison@gsa.gov'" <eugenia.ellison@gsa.gov>, "'jacqueline.henry@gsa.gov'" 

<jacqueline.henry@gsa.gov>, "'danny.ross@gsa.gov'" <danny.ross@gsa.gov>, 
"'kris.durmer@gsa.gov'" <kris.durmer@gsa.gov>, "'tyglesias@truman.gov'" 
<tyglesias@truman.gov>, "'ctrowbridge@IMLS.gov'" <ctrowbridge@IMLS.gov>, 
"'MRidges@IMLS.GOV'" <MRidges@IMLS.GOV>, "'nweiss@imls.gov'" 
<nweiss@imls.gov>, "'rverreau@iaf.gov'" <rverreau@iaf.gov>, "'jhodges@iaf.gov'" 
<jhodges@iaf.gov>, "'fredgraf@ibwc.state.gov'" <fredgraf@ibwc.state.gov>, 
"'christopher.parker@ibwc.gov'" <christopher.parker@ibwc.gov>, 
"'bevacquaf@washington.ijc.org'" <bevacquaf@washington.ijc.org>, 
"'daniels@washington.ijc.org'" <daniels@washington.ijc.org>, "'cverratti@usitc.gov'" 
<cverratti@usitc.gov>, "'Jim.Lyons@usitc.gov'" <Jim.Lyons@usitc.gov>, 
"'lray@jamesmadison.com'" <lray@jamesmadison.com>, "'MMihori@jusfc.gov'" 
<MMihori@jusfc.gov>, "'egangloff@jusfc.gov'" <egangloff@jusfc.gov>, 
"'mgosliner@mmc.gov'" <mgosliner@mmc.gov>, "'stephanie.conley@mspb.gov'" 
<stephanie.conley@mspb.gov>, "'James.Eisenmann@mspb.gov'" 
<James.Eisenmann@mspb.gov>, "'overtonbl@mcc.gov'" <overtonbl@mcc.gov>, 
"'barnesad@mcc.gov'" <barnesad@mcc.gov>, "'mantinijc@mcc.gov'" 
<mantinijc@mcc.gov>, "'Wheeler@udall.gov'" <Wheeler@udall.gov>, 
"'Anderson@udall.gov'" <Anderson@udall.gov>, "'Silvyn@udall.gov'" <Silvyn@udall.gov>, 
"'adam.f.greenstone@nasa.gov'" <adam.f.greenstone@nasa.gov>, 
"'rebecca.l.gilchrist@nasa.gov'" <rebecca.l.gilchrist@nasa.gov>, 
"'michael.c.wholley@nasa.gov'" <michael.c.wholley@nasa.gov>, 
"'Stephani.Abramson@nara.gov'" <Stephani.Abramson@nara.gov>, 
"'Chris.Runkel@nara.gov'" <Chris.Runkel@nara.gov>, "'Deborah.Young@ncpc.gov'" 
<Deborah.Young@ncpc.gov>, "'anne.schuyler@ncpc.gov'" <anne.schuyler@ncpc.gov>, 
"'hattieu@ncua.gov'" <hattieu@ncua.gov>, "'bobf@ncua.gov'" <bobf@ncua.gov>, 
"'asharm@arts.gov'" <asharm@arts.gov>, "'eliask@arts.endow.gov'" 
<eliask@arts.endow.gov>, "'evoyatzis@neh.gov'" <evoyatzis@neh.gov>, 
"'mmcdonald@neh.gov'" <mmcdonald@neh.gov>, "'joseph.e.ross@nga.mil'" 
<joseph.e.ross@nga.mil>, "'tonnette.k.fleming@nga.mil'" <tonnette.k.fleming@nga.mil>, 
"'Cynthia.R.Ryan@nga.mil'" <Cynthia.R.Ryan@nga.mil>, "'kym.heinzmann@nlrb.gov'" 
<kym.heinzmann@nlrb.gov>, "'gloria.joseph@nlrb.gov'" <gloria.joseph@nlrb.gov>, 
"'Hennessey@nmb.gov'" <Hennessey@nmb.gov>, "'Johnson@nmb.gov'" 
<Johnson@nmb.gov>, "'rfritsch@nsf.gov'" <rfritsch@nsf.gov>, "'ksantoro@nsf.gov'" 
<ksantoro@nsf.gov>, "'rmfrank@nsa.gov'" <rmfrank@nsa.gov>, "'redufresne@aol.com'" 
<redufresne@aol.com>, "'mderosa@nsc.eop.gov'" <mderosa@nsc.eop.gov>, 
"'began@nsc.eop.gov'" <began@nsc.eop.gov>, "'gary.halbert@ntsb.gov'" 
<gary.halbert@ntsb.gov>, "'loveb@ntsb.gov'" <loveb@ntsb.gov>, 
"'patricia.hirsch@nrc.gov'" <patricia.hirsch@nrc.gov>, "'JLS@nrc.gov'" <JLS@nrc.gov>, 
"'stephen.burns@nrc.gov'" <stephen.burns@nrc.gov>, "'mote@nwtrb.gov'" 
<mote@nwtrb.gov>, "'Dory@nwtrb.gov'" <Dory@nwtrb.gov>, "'spowell@oshrc.gov'" 
<spowell@oshrc.gov>, "'pmoran@oshrc.gov'" <pmoran@oshrc.gov>, 
"'tschlee@oa.eop.gov'" <tschlee@oa.eop.gov>, "'kathryn_c._wallace@oa.eop.gov'" 
<kathryn_c._wallace@oa.eop.gov>, "'McGavock_D._Reed@omb.eop.gov'" 
<McGavock_D._Reed@omb.eop.gov>, "'Jonathan_E._Rackoff@omb.eop.gov'" 
<Jonathan_E._Rackoff@omb.eop.gov>, "'linda_v._priebe@ondcp.eop.gov'" 
<linda_v._priebe@ondcp.eop.gov>, "'david_a._shull@ondcp.eop.gov'" 
<david_a._shull@ondcp.eop.gov>, "'edward_h._jurith@ondcp.eop.gov'" 
<edward_h._jurith@ondcp.eop.gov>, "'cjbavasi@onhir.gov'" <cjbavasi@onhir.gov>, 
"'nthomas@onhir.gov'" <nthomas@onhir.gov>, "'KaWhippl@opm.gov'" 
<KaWhippl@opm.gov>, "'Wade.Plunkett@opm.gov'" <Wade.Plunkett@opm.gov>, 
"'elaine.kaplan@opm.gov'" <elaine.kaplan@opm.gov>, 
"'Rachael_L._Leonard@ostp.eop.gov'" <Rachael_L._Leonard@ostp.eop.gov>, 
"'kstackhouse@osc.gov'" <kstackhouse@osc.gov>, "'breukauf@osc.gov'" 
<breukauf@osc.gov>, "'emcdonnell@osc.gov'" <emcdonnell@osc.gov>, 
"'claudia.nadig@ugov.gov'" <claudia.nadig@ugov.gov>, "'Christopher.thuma@dni.gov'" 
<Christopher.thuma@dni.gov>, "'dapol@ustr.gov'" <dapol@ustr.gov>, 
"'chogan@ovp.eop.gov'" <chogan@ovp.eop.gov>, "'lhildner@ovp.eop.gov'" 
<lhildner@ovp.eop.gov>, "'Genevieve.Stubbs@opic.gov'" <Genevieve.Stubbs@opic.gov>, 
"'djaga@opic.gov'" <djaga@opic.gov>, "'NMiller@peacecorps.gov'" 
<NMiller@peacecorps.gov>, "'MPerciaccante@peacecorps.gov'" 
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<MPerciaccante@peacecorps.gov>, "'Resnick.Jay@pbgc.gov'" <Resnick.Jay@pbgc.gov>, 
"'campbell.bruce@pbgc.gov'" <campbell.bruce@pbgc.gov>, "'hertz.philip@pbgc.gov'" 
<hertz.philip@pbgc.gov>, "'moenchm@prc.gov'" <moenchm@prc.gov>, 
"'sharfmans@prc.gov'" <sharfmans@prc.gov>, "'gmccants@presidiotrust.gov'" 
<gmccants@presidiotrust.gov>, "'BFerrell@presidiotrust.gov'" 
<BFerrell@presidiotrust.gov>, "'marguerite.dadabo@rrb.gov'" 
<marguerite.dadabo@rrb.gov>, "'cynthia.chatman@rrb.gov'" 
<cynthia.chatman@rrb.gov>, "'steven.bartholow@rrb.gov'" 
<steven.bartholow@rrb.gov>, "'roy.kime@ratb.gov'" <roy.kime@ratb.gov>, 
"'jennifer.dure@ratb.gov'" <jennifer.dure@ratb.gov>, "'ConnorR@sec.gov'" 
<ConnorR@sec.gov>, "'McGriggC@SEC.GOV'" <McGriggC@SEC.GOV>, 
"'MintonS@SEC.GOV'" <MintonS@SEC.GOV>, "'rmoore@sss.gov'" <rmoore@sss.gov>, 
"'RSanchez@sss.gov'" <RSanchez@sss.gov>, "'Susan.Sundberg@SBA.gov'" 
<Susan.Sundberg@SBA.gov>, "'marilyne.barnes@sba.gov'" <marilyne.barnes@sba.gov>, 
"'robinson.nunn@sba.gov'" <robinson.nunn@sba.gov>, "'robert.gangwere@sba.gov'" 
<robert.gangwere@sba.gov>, "'alan.frank@ssa.gov'" <alan.frank@ssa.gov>, 
"'Angela.R.White@ssa.gov'" <Angela.R.White@ssa.gov>, "'Thomas.Crawley@ssa.gov'" 
<Thomas.Crawley@ssa.gov>, "'john.umana@sigar.mil'" <john.umana@sigar.mil>, 
"'hugo.teufel@sigar.mil'" <hugo.teufel@sigar.mil>, "'alexandra.keith@sigir.mil'" 
<alexandra.keith@sigir.mil>, "'michael.mobbs@sigir.mil'" <michael.mobbs@sigir.mil>, 
"'Craig.Keats@stb.dot.gov'" <Craig.Keats@stb.dot.gov>, "'anne.quinlan@stb.dot.gov'" 
<anne.quinlan@stb.dot.gov>, "'jtmckenzie@tva.gov'" <jtmckenzie@tva.gov>, 
"'pthairston@tva.gov'" <pthairston@tva.gov>, "'jkaar@usuhs.mil'" <jkaar@usuhs.mil>, 
"'BBeall@usuhs.mil'" <BBeall@usuhs.mil>, "'jeannine.h.turenne@usps.gov'" 
<jeannine.h.turenne@usps.gov>, "'helen.r.grant@usps.gov'" <helen.r.grant@usps.gov>, 
"'dhester@ustda.gov'" <dhester@ustda.gov>, "'jwilderotter@ustda.gov'" 
<jwilderotter@ustda.gov>, "'sandarshigunawardena@vef.gov'" 
<sandarshigunawardena@vef.gov>, "'lanawalbert@vef.gov'" <lanawalbert@vef.gov>, 
"'heather_c._gottry@who.eop.gov'" <heather_c._gottry@who.eop.gov>, 
"'dpipkins@who.eop.gov'" <dpipkins@who.eop.gov>

Message-ID: <B95293930AC1F5439C7A20ED8DA1AA9301F46F404DCC@OGEMAIL.oge.gov>
MD5: 9132d0ce7a5775735ebd66bd688b481f

This is just a reminder that deadlines are approaching for 278 reports that were not granted extensions.  
Certification of these reports should have been completed by July 15.  Please remember that these 
certified reports are due to OGE no later than July 29. If you have already sent these reports to OGE, 
please disregard this reminder. If you have any questions, please contact Leigh Snyder at (202) 482-
9319 or at 278tracking@oge.gov. 
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Subject: Farewell Reception for Charlie Rose
Date: Wed, 20 Jul 2011 10:58:04 -0500
From: "Miceli, Julie" <Julie.Miceli@ed.gov>
To: "Adams, Kristen" <Kristen.Adams@ed.gov>, "Ahuja, Kiran" <Kiran.Ahuja@ed.gov>, 

"Aldeman, Chad" <Chad.Aldeman@ed.gov>, "Broin, Alexandra (Allie)" 
<Alexandra.Broin@ed.gov>, "Alger, Ora" <Ora.Alger@ed.gov>, "Ali, Russlynn" 
<Russlynn.Ali@ed.gov>, "alula.asfaw@ed.gov" <alula.asfaw@ed.gov>, "Amore, Andrew" 
<Andrew.Amore@ed.gov>, "Andersen, Susie" <Susie.Andersen@ed.gov>, "Anderson, Jo" 
<Jo.Anderson@ed.gov>, "Anderson, Margo" <Margo.Anderson@ed.gov>, "Annino, 
Angelica" <Angelica.Annino@ed.gov>, "Appel, Jeff" <Jeff.Appel@ed.gov>, "Arsenault, 
Leigh" <Leigh.Arsenault@ed.gov>, "Aylward, Rayna" <Rayna.Aylward@ed.gov>, "Babers, 
Beverly" <Beverly.Babers@ed.gov>, "Baker, Jeff" <Jeff.Baker@ed.gov>, "Barrera, 
Rosalinda" <Rosalinda.Barrera@ed.gov>, "Barrett, Tarik" <Tarik.Barrett@ed.gov>, 
"Battle, Sandra" <Sandra.Battle@ed.gov>, "Bedell, Kenneth" <Kenneth.Bedell@ed.gov>, 
"Benarroch, Taryn" <Taryn.Benarroch@ed.gov>, "Bergeron, David" 
<David.Bergeron@ed.gov>, "Betka, Sue" <Sue.Betka@ed.gov>, "Bissonnette, Michelle" 
<Michelle.Bissonnette@ed.gov>, "Bold, Marisa" <Marisa.Bold@ed.gov>, "Borders, Tia" 
<Tia.Borders@ed.gov>, "Bravo, Noel" <Noel.Bravo@ed.gov>, "Brenchley, Cameron" 
<Cameron.Brenchley@ed.gov>, "Briscoe, Daren" <Daren.Briscoe@ed.gov>, "Brown, 
John" <John.Brown@ed.gov>, "Buckley, Jack" <Jack.Buckley@ed.gov>, "Buggs, Robert" 
<Robert.Buggs@ed.gov>, "Cator, Karen" <Karen.Cator@ed.gov>, "Ceja, Alejandra" 
<Alejandra.Ceja@ed.gov>, "Chapman, Katy" <Katy.Chapman@ed.gov>, "Chen, Miya 
Saika" <Miya.Chen@ed.gov>, "Chong, Frank" <Frank.Chong@ed.gov>, "Cichowski, Carol" 
<Carol.Cichowski@ed.gov>, "Conaty, Joseph" <Joseph.Conaty@ed.gov>, "Corwin, 
Thomas" <Thomas.Corwin@ed.gov>, "Cunningham, Peter" 
<Peter.Cunningham@ed.gov>, "Dannenberg, Michael" <Michael.Dannenberg@ed.gov>, 
"Dann-Messier, Brenda" <Brenda.Dann-Messier@ed.gov>, "Darnieder, Greg" 
<Greg.Darnieder@ed.gov>, "Davis, Russella" <Russella.Davis@ed.gov>, "Davy, Earl" 
<Earl.Davy@ed.gov>, "Del Duca, Cathy" <Cathy.DelDuca@ed.gov>, "Diamant, Shannon" 
<Shannon.Diamant@ed.gov>, "Duporte, Franklyn" <Franklyn.Duporte@ed.gov>, "Duran, 
Maribel" <Maribel.Duran@ed.gov>, "Easton, John" <John.Easton@ed.gov>, "Fingland, 
Jodie" <Jodie.Fingland@ed.gov>, "Forte, Denise" <Denise.Forte@ed.gov>, "Foster, 
Heather" <Heather.Foster@ed.gov>, "Gandal, Matt" <Matt.Gandal@ed.gov>, "Garland, 
Teresa" <Teresa.Garland@ed.gov>, "Girton-Mitchell, Brenda" <Brenda.Girton-
Mitchell@ed.gov>, "Glisan, Luke" <Luke.Glisan@ed.gov>, "Gomez, Gabriella" 
<Gabriella.Gomez@ed.gov>, "Gonzalez, Raquel" <Raquel.Gonzalez@ed.gov>, "Graham, 
Melvin" <Melvin.Graham@ed.gov>, "Gran, Jackie" <Jackie.Gran@ed.gov>, "Grant, 
Elizabeth" <Elizabeth.Grant@ed.gov>, "Hall, Linda" <Linda.Hall@ed.gov>, "Hamilton, 
Justin" <Justin.Hamilton@ed.gov>, "Harris, Carlos (Contractor)" <Carlos.Harris@ed.gov>, 
"Harris, Danny" <Danny.Harris@ed.gov>, "Hicks, Steven" <Steven.Hicks@ed.gov>, 
"Hoekstra, Jason" <Jason.Hoekstra@ed.gov>, "Hoff, David" <David.Hoff@ed.gov>, 
"Hoover, Joshua" <Joshua.Hoover@ed.gov>, "Horwich, Lloyd" <Lloyd.Horwich@ed.gov>, 
"Hudgins, Rodney" <Rodney.Hudgins@ed.gov>, "Hurt, John" <John.Hurt@ed.gov>, 
"Hurwitz, Hugh" <Hugh.Hurwitz@ed.gov>, "Immerman, Suzanne" 
<Suzanne.Immerman@ed.gov>, "Itzkowitz, Michael" <Michael.Itzkowitz@ed.gov>, 
"Iversen, Michele" <Michele.Iversen@ed.gov>, "Jawando, William" 
<William.Jawando@ed.gov>, "Jimenez, Laura" <Laura.Jimenez@ed.gov>, "Jones, 
Jacqueline" <Jacqueline.Jones@ed.gov>, "Jones, Kandace" <Kandace.Jones@ed.gov>, 
"Jordan, Stacey" <Stacey.Jordan@ed.gov>, "Jupp, Brad" <Brad.Jupp@ed.gov>, "Kanter, 
Martha" <Martha.Kanter@ed.gov>, "keithmferguson@gmail.com" 
<keithmferguson@gmail.com>, "Keleher, Julia" <Julia.Keleher@ed.gov>, "Kerachsky, 
Stuart" <Stuart.Kerachsky@ed.gov>, "Kvaal, James" <James.Kvaal@ed.gov>, "Lach, 
Michael" <Michael.Lach@ed.gov>, "Lagdameo, Christina" 
<Christina.Lagdameo@ed.gov>, "Laitinen, Amy" <Amy.Laitinen@ed.gov>, "Lamb, 
Michael" <Michael.Lamb@ed.gov>, "Lee, Eddie" <Eddie.Lee@ed.gov>, "Lewis, Andre" 
<Andre.Lewis@ed.gov>, "Liepa, Hillary" <Hillary.Liepa@ed.gov>, "Light, Hannah" 
<Hannah.Light@ed.gov>, "Madzelan, Dan" <Dan.Madzelan@ed.gov>, "Maestri, Phil" 
<Phil.Maestri@ed.gov>, "Manning, James" <James.Manning@ed.gov>, "Mansukhani, 
Sunil" <Sunil.Mansukhani@ed.gov>, "Mariani, Tyra" <Tyra.Mariani@ed.gov>, "Martin, 
Carmel" <Carmel.Martin@ed.gov>, "Martin, Phil" <Phil.Martin@ed.gov>, "Martinez-
Blanco, Frankie" <Frankie.Martinez-Blanco@ed.gov>, "McGrath, Daniel" 
<Daniel.McGrath@ed.gov>, "Means, Steven" <Steven.Means@ed.gov>, "Melendez, 
Thelma" <Thelma.Melendez@ed.gov>, "Mendoza, William" <William.Mendoza@ed.gov>, 
"Miceli, Julie" <Julie.Miceli@ed.gov>, "Midgley, Steve" <Steve.Midgley@ed.gov>, "Miles, 
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Emily" <Emily.Miles@ed.gov>, "Miller, Ben" <Ben.Miller@ed.gov>, "Modzeleski, Bill" 
<Bill.Modzeleski@ed.gov>, "Montoya Tansey, Hallie" <Hallie.MontoyaTansey@ed.gov>, 
"Morton, Kim" <Kim.Morton@ed.gov>, "Muenzer, Melanie" 
<Melanie.Muenzer@ed.gov>, "Musgrove, Melody" <Melody.Musgrove@ed.gov>, 
"Myers, Sam" <Sam.Myers@ed.gov>, "Myers, Vicki" <Vicki.Myers@ed.gov>, "O'Bergh, 
Jon" <Jon.OBergh@ed.gov>, "Ochoa, Eduardo" <Eduardo.Ochoa@ed.gov>, "Owens, 
Charles" <Charles.Owens@ed.gov>, "Pearson, Scott" <Scott.Pearson@ed.gov>, "Pepin, 
Andrew" <Andrew.Pepin@ed.gov>, "Perlmutter, Alexis" <Alexis.Perlmutter@ed.gov>, 
"Pestronk, Jefferson" <Jefferson.Pestronk@ed.gov>, "Phillips, Nia" 
<Nia.Phillips@ed.gov>, "Plotkin, Hal" <Hal.Plotkin@ed.gov>, "Pollack, Joshua" 
<Joshua.Pollack@ed.gov>, "Posny, Alexa" <Alexa.Posny@ed.gov>, "Powell, James" 
<James.Powell@ed.gov>, "Private - Miller, Anthony" <Anthony.Miller@ed.gov>, 
"Ragland, William" <William.Ragland@ed.gov>, "Reynolds, Cyndi" 
<Cyndi.Reynolds@ed.gov>, "Rico, Jose" <Jose.Rico@ed.gov>, "Rieman, Heather" 
<Heather.Rieman@ed.gov>, "Ritsch, Massie" <Massie.Ritsch@ed.gov>, "Rivas, 
Margarita" <Margarita.Rivas@ed.gov>, "Robbins, Michael" <Michael.Robbins@ed.gov>, 
"Rocha, Elena" <Elena.Rocha@ed.gov>, "Roppel, Robert" <Robert.Roppel@ed.gov>, 
"Rose, Charlie" <Charlie.Rose@ed.gov>, "Ruiz, Alexandria" <Alexandria.Ruiz@ed.gov>, 
"Runcie, James" <James.Runcie@ed.gov>, "Salk, Sam" <Sam.Salk@ed.gov>, "Sanchez, 
Alex" <Alex.Sanchez@ed.gov>, "Sandoval, Gabriel" <Gabriel.Sandoval@ed.gov>, "Santy, 
Ross" <Ross.Santy@ed.gov>, "Saunders-White, Debra" <Debra.Saunders-
White@ed.gov>, "Schmidt, Greg" <Greg.Schmidt@ed.gov>, "Sepulveda, Juan" 
<Juan.Sepulveda@ed.gov>, "Shelton, Betsy" <Betsy.Shelton@ed.gov>, "Shelton, Isabel" 
<Isabel.Shelton@ed.gov>, "Shelton, Jim" <Jim.Shelton@ed.gov>, "Skelly, Thomas" 
<Thomas.Skelly@ed.gov>, "Snyder, Jason" <Jason.Snyder@ed.gov>, "Soto, Ricardo" 
<Ricardo.Soto@ed.gov>, "Sova, Alexandra" <Alexandra.Sova@ed.gov>, "Sprow, 
Stephanie" <Stephanie.Sprow@ed.gov>, "Styles, Kathleen" <Kathleen.Styles@ed.gov>, 
"Swenson, Sue" <Sue.Swenson@ed.gov>, "Tada, Wendy" <Wendy.Tada@ed.gov>, 
"Taggart, Bill" <IMCEAEX-_O=USDOED_OU=DOED-
E2K3_cn=Recipients_cn=Bill+2ETaggart@ed.gov>, "Talwalker, Ajita" 
<Ajita.Talwalker@ed.gov>, "Tighe, Kathleen S." <Kathleen.Tighe@ed.gov>, "Tucci, 
Richard" <Richard.Tucci@ed.gov>, "Tuten, Tim" <Tim.Tuten@ed.gov>, "Urrutia, Joanne" 
<Joanne.Urrutia@ed.gov>, "Utrup, Elizabeth" <Elizabeth.Utrup@ed.gov>, "Uvin, Johan" 
<Johan.Uvin@ed.gov>, "Vadehra, Emma" <Emma.Vadehra@ed.gov>, "Vaden, Kelly 
(Contractor)" <Kelly.Vaden@ed.gov>, "Varnon, Winona" <Winona.Varnon@ed.gov>, 
"Waldo, Eric" <Eric.Waldo@ed.gov>, "Weiss, Joanne" <Joanne.Weiss@ed.gov>, "Whalen, 
Ann" <Ann.Whalen@ed.gov>, "White, John" <John.White@ed.gov>, "White, Malachi" 
<Malachi.White@ed.gov>, "Whitman, David" <David.Whitman@ed.gov>, "Williams, 
Leslie" <Leslie.Williams@ed.gov>, "Wills, Randolph" <Randolph.Wills@ed.gov>, "Wilson, 
John" <John.Wilson@ed.gov>, "Wilson, Lennie" <Lennie.Wilson@ed.gov>, "Winters, Kirk" 
<Kirk.Winters@ed.gov>, "Winters, Shannon" <Shannon.Winters@ed.gov>, "Wood, Paul" 
<Paul.Wood@ed.gov>, "Young, Margaret" <Margaret.Young@ed.gov>, "Yu, Donald" 
<Donald.Yu@ed.gov>, "Yuan, Georgia" <Georgia.Yuan@ed.gov>, "Yudin, Michael" 
<Michael.Yudin@ed.gov>, "Zola, Michael" <Michael.Zola@ed.gov>, "Faircloth, John" 
<John.Faircloth@ed.gov>, "Jodi_Gillette@ios.doi.gov" <Jodi_Gillette@ios.doi.gov>, 
"del_laverdure@ios.doi.gov" <del_laverdure@ios.doi.gov>, "Tom.Perez@usdoj.gov" 
<Tom.Perez@usdoj.gov>, "Thomas.J.Perrelli@usdoj.gov" <Thomas.J.Perrelli@usdoj.gov>, 
"Cass_R._Sunstein@omb.eop.gov" <Cass_R._Sunstein@omb.eop.gov>, 
"Heather_A._Higginbottom@who.eop.gov" <Heather_A._Higginbottom@who.eop.gov>, 
"Robert_M._Gordon@omb.eop.gov" <Robert_M._Gordon@omb.eop.gov>, 
"Michael_A._Fitzpatrick@omb.eop.gov" <Michael_A._Fitzpatrick@omb.eop.gov>, 
"bbershteyn@omb.eop.gov" <bbershteyn@omb.eop.gov>, 
"Melody_C._Barnes@who.eop.gov" <Melody_C._Barnes@who.eop.gov>, 
"Mark_Zuckerman@who.eop.gov" <Mark_Zuckerman@who.eop.gov>, 
"Roberto_J._Rodriguez@who.eop.gov" <Roberto_J._Rodriguez@who.eop.gov>, 
"Kimberly_K._Teehee@who.eop.gov" <Kimberly_K._Teehee@who.eop.gov>, 
"srobinson@who.eop.gov" <srobinson@who.eop.gov>, 
"Nathanael_P._Tamarin@who.eop.gov" <Nathanael_P._Tamarin@who.eop.gov>, 
"Cindy_S._Moelis@whf.eop.gov" <Cindy_S._Moelis@whf.eop.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, "David_Hayes@ios.doi.gov" 
<David_Hayes@ios.doi.gov>, "keith.moore@BIE.EDU" <keith.moore@BIE.EDU>, 
"brian.drapeaux@BIE.EDU" <brian.drapeaux@BIE.EDU>, "TLBRACY@aol.com" 
<TLBRACY@aol.com>, "gcohen@fmcs.gov" <gcohen@fmcs.gov>, "ckippen@niea.org" 
<ckippen@niea.org>, "arose@ncai.org" <arose@ncai.org>, "cbilly@aihec.org" 
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<cbilly@aihec.org>, "kevin@kevinjennings.com" <kevin@kevinjennings.com>, 
"erikoutwest@gmail.com" <erikoutwest@gmail.com>, "TeasM@state.gov" 
<TeasM@state.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, 
"margot.m.rogers@gmail.com" <margot.m.rogers@gmail.com>, 
"Matthew.Yale@laureate.net" <Matthew.Yale@laureate.net>, 
"brian@latimereducation.com" <brian@latimereducation.com>, 
"randiweingarten@gmail.com" <randiweingarten@gmail.com>, "TFlourno@aft.org" 
<TFlourno@aft.org>, "rweil@aft.org" <rweil@aft.org>, "dsherman@aft.org" 
<dsherman@aft.org>, "DVAN_Roekel@nea.org" <DVAN_Roekel@nea.org>, 
"jwilson@nea.org" <jwilson@nea.org>, "jstocks@nea.org" <jstocks@nea.org>, 
"mcasserly@cgcs.org" <mcasserly@cgcs.org>, "ddomenech@aasa.org" 
<ddomenech@aasa.org>, "abryant@nsba.org" <abryant@nsba.org>, 
"fnegron@nsba.org" <fnegron@nsba.org>, OGC USER <OGCUSER@ed.gov>, "Duncan, 
Arne" <Arne.Duncan@ed.gov>, "Rose, Charles P." <Charlie.Rose@dbr.com>

Message-ID: <1DADA677133CA34E8B364B2DC1D48F4F150D97E59D@EDUPTCEXMB03.ed.gov>
MD5: 18434732c0a8efa32b5431ee23b4cc83

When: Friday, July 29, 2011 4:30 PM-6:30 PM (GMT-05:00) Eastern Time (US & Canada).Where: U.S. Department of 

Education, Barnard Auditorium  
 

Note: The GMT offset above does not reflect daylight saving time adjustments. 

 

*~*~*~*~*~*~*~*~*~* 

  

Colleagues and Friends: 

  

On behalf of everyone in the Office of the General Counsel, it is my honor to 
invite you to a farewell reception for Charlie Rose.  As you already know, Charlie’s 
last day with the Department was July 8, but he is returning from private practice 

in Chicago for a proper send-off with his former colleagues, staff and friends. 

  

I am hopeful that you are able to attend, as I know it would mean a great deal to 
Charlie.  He has stated many times that he never dreamed he would have the 

privilege of serving with such talented colleagues, working with such fine lawyers, 
and making so many good friends along the way.   

  

The event will be held at the Department’s Barnard Auditorium from 4:30-6:30 
on Friday, July 29, 2011.  Food and drink will be provided, and a few special 

guests are scheduled to speak at approximately 5:15.   

  

So we can have an approximate headcount, please RSVP by July 27, by accepting 
the Evite invitation that will follow this email.   

  

  

DATE:                          Friday, July 29, 2011 

  

TIME:                           4:30-6:30 PM 

  

LOCATION:                  Department of Education 

                                    Barnard Auditorium 

                                    400 Maryland Avenue 

                                    Washington DC, 20202 

  

RSVP:                           Preferably by July 27, 2011     

  

CONTACT:                   Julie Miceli, 202-401-0342 
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Subject: Re: FW: Request comment by cob on Friday, June 24, 2011, on the Domestic Policy 
Council's proposed executive order entitled "Interagency Working Group on Coordination 
of Domestic Energy Development and Permitting in Alaska"

Date: Tue, 21 Jun 2011 19:09:55 -0400
From: Bernard Schafer <bernard.schafer@gsa.gov>
To: Kris Durmer <kris.durmer@gsa.gov>
Cc: Lennard Loewentritt <lenny.loewentritt@gsa.gov>
Message-ID: <BANLkTinsvzbrH6W8oQSG7C-sEgkzau-HRw@mail.gmail.com>
MD5: 19c7e5af5bf424031dc6a957dc17d9e3

Kris & Lenny - Will do - I didn't see the file as an attachment and when I Google it I of course don't find it 
readily available out on the web - can you forward when you get the chance? 
 

bk 

On Tue, Jun 21, 2011 at 3:05 PM, Kris Durmer <kris.durmer@gsa.gov> wrote: 
BK - - Take a quick look to see if anything here.  Thanks.

Kris 

---------- Forwarded message ---------- 
From: Lennard Loewentritt <lenny.loewentritt@gsa.gov>
Date: Tue, Jun 21, 2011 at 2:08 PM 
Subject: Re: FW: Request comment by cob on Friday, June 24, 2011, on the Domestic Policy Council's 
proposed executive order entitled "Interagency Working Group on Coordination of Domestic Energy 
Development and Permitting in Alaska" 
To: Kris Durmer <kris.durmer@gsa.gov> 

Kris, there is not much GSA involvement with the proposed Executive Order but you may want BK to 
take a look since there are environmental provisions in the order that he may want to see and 
comment upon.

                       Lenny

On Tue, Jun 21, 2011 at 1:07 PM, Kris Durmer <kris.durmer@gsa.gov> wrote: 
Not sure to whom this should go. 

---------- Forwarded message ---------- 
From: Reed, McGavock D. <McGavock_D._Reed@omb.eop.gov>
Date: Tue, Jun 21, 2011 at 11:21 AM 
Subject: FW: Request comment by cob on Friday, June 24, 2011, on the Domestic Policy Council's 
proposed executive order entitled "Interagency Working Group on Coordination of Domestic Energy 
Development and Permitting in Alaska" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Knipe, Michael" <MICHAEL.KNIPE@ogc.usda.gov>, 
"Steve.Silverman@usda.gov" <Steve.Silverman@usda.gov>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "thomas_strickland@ios.doi.gov" <thomas_strickland@ios.doi.gov>, 
"Stone, Renee" <Renee_Stone@ios.doi.gov>, "emoran@doc.gov" <emoran@doc.gov>, "Moritz, 
Thomas" <TMoritz@doc.gov>, "Archuleta.Katherine@dol.gov" <Archuleta.Katherine@dol.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, "marlise.streitmatter@dot.gov" 
<marlise.streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
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<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" <Stephen.Burns@nrc.gov>, 
"Joshua.Batkin@nrc.gov" <Joshua.Batkin@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Sara.Lipscomb@sba.gov" <Sara.Lipscomb@sba.gov>, "Minor, Wilsie" 
<WMinor@cns.gov>, "williamsmef@mcc.gov" <williamsmef@mcc.gov> 
Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, "Hart, Rosemary (SMO)" 
<Rosemary.Hart@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Smalls, Dawn (HHS/IOS)" <Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" <CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, 
Aaron" <Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, 
Eric" <Eric.Fygi@hq.doe.gov>, "Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn R." 
<KRISON@nsf.gov>, "Brown, Michael A." <michael.a.brown@sba.gov>, "dni-lrm@dni.gov" <dni-
lrm@dni.gov>, LEGTEAM <legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, 
Patricia" <Patricia.Hirsch@nrc.gov>, "Crockett, Steven" <Steven.Crockett@nrc.gov>, "Mendonca, Pat - 
Washington, DC" <pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA-LA <CLA-
LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>, "Street, Patricia 
(OCEO)" <trefrypg@mcc.gov>, "Minor, Wilsie" <WMinor@cns.gov>, Susan Ashtianie 
<Susan.Ashtianie@nara.gov> 

Ladies and Gentlem en,

 

            Attached for you r com m ent by cob on Friday, Ju ne 24, 2011, is a proposed execu tiv e 
order (EO ), prepared by the Dom estic Policy Cou ncil, entitled “Interagency W orking Grou p on 
Coordination of Dom estic Energy Dev elopm ent and Perm itting in Alaska.” 

 

            The proposed EO  w ou ld establish an interagency w orking grou p to form alize the 
coordination of efforts of Federal agencies responsible for ov erseeing the safe and responsible 
developm ent of energy resou rces and infrastru ctu re in Alaska.

 

            All com m ents shou ld be forw arded to you r agencies’ EO  points of contact w ho are 
copied on this em ail

 

Thank you  v ery m u ch.  M ac Reed (202) 395-3563
 

From: Reed, McGavock D. 
Sent: Tuesday, June 21, 2011 11:06 AM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; DODLRS@osd.mil; D'Amato, Paul, Mr, DoD OGC; 
Hart, Rosemary (SMO); Feeney, Megan; Strylowski, John A; CLRM@doc.gov; 'Levitt, Michael'; Otte, Jill - SOL; 
Greene, James A - SOL; OS HHSExecSec; Smalls, Dawn (HHS/IOS); Cruciani, Linda M; Acevedo, Camille E; 
Santa Anna, Aaron; DOT.LEGISLATION@dot.gov; Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Riddle, Paul; 
Templeman, Lori; Greenberg, Ken (SES); Button, Gemma; Neal, Sonnita; Totaro, Juliana; Dupre, Kyle; 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-
LP030); Box, Larry (HQ-AH000); Rison, Kathryn R.; Brown, Michael A.; dni-lrm@dni.gov; LEGTEAM; 

mailto:Will.Gunn@va.gov
mailto:Noah.Kroloff@dhs.gov
mailto:Mallory.Brenda@epamail.epa.gov
mailto:Mallory.Brenda@epamail.epa.gov
mailto:STEPHWEP@ucia.gov
mailto:STEPHWEP@ucia.gov
mailto:kris.durmer@gsa.gov
mailto:kris.durmer@gsa.gov
mailto:Stephen.Burns@nrc.gov
mailto:Stephen.Burns@nrc.gov
mailto:Joshua.Batkin@nrc.gov
mailto:Joshua.Batkin@nrc.gov
mailto:david.p.radzanowski@nasa.gov
mailto:michael.c.wholley@nasa.gov
mailto:michael.c.wholley@nasa.gov
mailto:Kathie.Whipple@opm.gov
mailto:Kathie.Whipple@opm.gov
mailto:Robert.Shriver@opm.gov
mailto:Robert.Shriver@opm.gov
mailto:lgomer@usaid.gov
mailto:Jonathan.Cordone@exim.gov
mailto:Sara.Lipscomb@sba.gov
mailto:Sara.Lipscomb@sba.gov
mailto:WMinor@cns.gov
mailto:williamsmef@mcc.gov
mailto:williamsmef@mcc.gov
mailto:State-LRM@state.gov
mailto:LLR@treasury.gov
mailto:LLR@treasury.gov
mailto:usdaleg@obpa.usda.gov
mailto:usdaleg@obpa.usda.gov
mailto:DODLRS@osd.mil
mailto:DODLRS@osd.mil
mailto:Paul.D'Amato@osd.mil
mailto:Rosemary.Hart@usdoj.gov
mailto:Megan_Feeney@ios.doi.gov
mailto:John_Strylowski@ios.doi.gov
mailto:mLevitt@doc.gov
mailto:Otte.Jill@dol.gov
mailto:Greene.James@dol.gov
mailto:HHSExecSec@hhs.gov
mailto:Dawn.Smalls@hhs.gov
mailto:Linda.M.Cruciani@hud.gov
mailto:CAMILLE.E.ACEVEDO@hud.gov
mailto:Aaron.SantaAnna@hud.gov
mailto:DOT.LEGISLATION@dot.gov
mailto:DOT.LEGISLATION@dot.gov
mailto:Jane.DeCell@dot.gov
mailto:Jane.DeCell@dot.gov
mailto:Susan.Beard@hq.doe.gov
mailto:Eric.Fygi@hq.doe.gov
mailto:Paul.Riddle@ed.gov
mailto:Lori.Templeman@ed.gov
mailto:ken.greenberg@va.gov
mailto:Gemma.Button@va.gov
mailto:Sonnita.Neal@dhs.gov
mailto:Juliana.Totaro@dhs.gov
mailto:Kyle.Dupre@dhs.gov
mailto:Mallory.Brenda@epamail.epa.gov
mailto:Mallory.Brenda@epamail.epa.gov
mailto:DCIA_Policy@ucia.gov
mailto:DCIA_Policy@ucia.gov
mailto:ca.legislation@gsa.gov
mailto:ca.legislation@gsa.gov
mailto:nanette.jennings@nasa.gov
mailto:larry.box@nasa.gov
mailto:KRISON@nsf.gov
mailto:michael.a.brown@sba.gov
mailto:dni-lrm@dni.gov
mailto:dni-lrm@dni.gov
mailto:dni-lrm@dni.gov
mailto:legteam@oge.gov
mailto:SSAExecSec@ssa.gov
mailto:SSAExecSec@ssa.gov
mailto:Patricia.Hirsch@nrc.gov
mailto:Steven.Crockett@nrc.gov
mailto:pat.mendonca@usps.gov
mailto:Christopher.Wallace@opm.gov
mailto:Crystal.Ford@opm.gov
mailto:CLA-LA@opm.gov
mailto:CLA-LA@opm.gov
mailto:lgomer@usaid.gov
mailto:Faisal.Siddiqui@exim.gov
mailto:Faisal.Siddiqui@exim.gov
mailto:mantinijc@mcc.gov
mailto:trefrypg@mcc.gov
mailto:WMinor@cns.gov
mailto:Susan.Ashtianie@nara.gov
mailto:LLR@treasury.gov
mailto:usdaleg@obpa.usda.gov
mailto:DODLRS@osd.mil
mailto:CLRM@doc.gov
mailto:DOT.LEGISLATION@dot.gov
mailto:Jane.DeCell@dot.gov
mailto:Mallory.Brenda@epamail.epa.gov
mailto:DCIA_Policy@ucia.gov
mailto:ca.legislation@gsa.gov
mailto:dni-lrm@dni.gov


Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #138 Page #391

SSAExecSec@ssa.gov; Hirsch, Patricia; Crockett, Steven; Mendonca, Pat - Washington, DC; Wallace, Christopher 
M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal.Siddiqui@exim.gov; Mantini, John C (OGC/OGC-
ADM); Street, Patricia (OCEO); Minor, Wilsie; Susan Ashtianie 
Cc: Kadakia, Pooja; Richardson, Bill; Weaver, Bessie M. 
Subject: Request comment by cob on Friday, June 24, 2011, on the Domestic Policy Council's proposed executive 
order entitled "Interagency Working Group on Coordination of Domestic Energy Development and Permitting in 
Alaska"

 

To all:

 

            Attached for you r com m ent by cob on Friday, Ju ne 24, 2011, is a proposed execu tiv e 
order (EO ), prepared by the Dom estic Policy Cou ncil, entitled “Interagency W orking Grou p on 
Coordination of Dom estic Energy Dev elopm ent and Perm itting in Alaska.” 

 

            The proposed EO  w ou ld establish an interagency w orking grou p to form alize the 
coordination of efforts of Federal agencies responsible for ov erseeing the safe and responsible 
developm ent of energy resou rces and infrastru ctu re in Alaska.

 

O n behalf of the Director of the O M B, this office is collecting inpu t on this proposal. 
 Please note that w e hav e established the follow ing new  em ail address to collect you r inpu t.  
Please com m u nicate any com m ents or objections to O GCexecu tiv eorder@ om b.eop.gov  by cob 
on Friday, Ju ne 24, 2011.  Agencies not responding by that date w ill be recorded as not 
objecting to this proposal.

 

If you  hav e any qu estions abou t the proposal, please call M ac Reed at (202) 395-3563 
or Bess W eav er at (202) 395-3556.  

 

Thank you  v ery m u ch.  M ac Reed (202) 395-3563
               

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

--
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Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

--

Bernard K. Schafer, J.D., L L.M . 
Senior Assistant General Cou nsel 
Real Property Div ision 
U .S. General Serv ices Adm inistration

O ffice of the General Cou nsel 
Room  574A 
1275 First Street, NE

W ashington, D.C. 20417 
O FFIC E: 202-501-0255 
CEL L: 202-680-3094 

FAX: 202-501-1944
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Subject: FW: Close-Hold: Request comment by cob on Wednesday, June 15, 2011, on two sets of 
documents -- a proposed EO entitled "Blocking Property of Transnational Criminal 
Organizations" and its related Message to Congress, and a proposed UNSC Travel Ban 
Proclama

Date: Thu, 9 Jun 2011 17:47:11 -0400
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" 

<KohHH@state.gov>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@OGC.USDA.GOV>, "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, 
"Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, 
"thomas_strickland@ios.doi.gov" <thomas_strickland@ios.doi.gov>, "Stone, Renee" 
<Renee_Stone@ios.doi.gov>, "emoran@doc.gov" <emoran@doc.gov>, "Moritz, Thomas" 
<TMoritz@doc.gov>, "Archuleta.Katherine@dol.gov" <Archuleta.Katherine@dol.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, "rod.oconnor@hq.doe.gov" 
<rod.oconnor@hq.doe.gov>, "Brandon.hurlbut@hq.doe.gov" 
<Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, 
Noah" <Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" <Joshua.Batkin@nrc.gov>, 
"Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, 
"michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>, "Gomer, Lisa  (GC)" <lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Sara.Lipscomb@sba.gov" <Sara.Lipscomb@sba.gov>, 
"WMinor@cns.gov" <WMinor@cns.gov>, "williamsmef@mcc.gov" 
<williamsmef@mcc.gov>

Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "DODLRS@osd.mil" 
<DODLRS@osd.mil>, "D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, 
"Rosemary.Hart@usdoj.gov" <Rosemary.Hart@usdoj.gov>, "Feeney, Megan" 
<Megan_Feeney@ios.doi.gov>, "Strylowski, John A" <John_Strylowski@ios.doi.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill - 
SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, OS 
HHSExecSec <HHSExecSec@hhs.gov>, "Smalls, Dawn (HHS/IOS)" 
<Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>, "Acevedo, 
Camille E" <CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" 
<Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "Beard, 
Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, "Riddle, Paul" 
<Paul.Riddle@ed.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, "Greenberg, Ken 
(SES)" <ken.greenberg@va.gov>, "Button, Gemma" <Gemma.Button@va.gov>, "Neal, 
Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" <Juliana.Totaro@dhs.gov>, "Dupre, 
Kyle" <Kyle.Dupre@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennifer_taransky@hotmail.com" 
<Jennifer_taransky@hotmail.com>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, 
"Rison, Kathryn R." <KRISON@nsf.gov>, "Brown, Michael A." 
<michael.a.brown@sba.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, LEGTEAM 
<legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Crockett, Steven" <Steven.Crockett@nrc.gov>, "Mendonca, 
Pat - Washington, DC" <pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA-LA 
<CLA-LA@opm.gov>, "Gomer, Lisa  (GC)" <lgomer@usaid.gov>, 
"Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-
ADM)" <mantinijc@mcc.gov>, "trefrypg@mcc.gov" <trefrypg@mcc.gov>, 
"WMinor@cns.gov" <WMinor@cns.gov>

Message-ID: <D7BABD804A3D7D44B383F43EF2D587AB2203A3EDAC@SMOMB105CMS.DS.EOP.GOV>
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Subject: FW: Request comment by cob on Monday, June 20, 2011, on the Office of Personnel 
Management's revised proposed executive order entitled "Establishing a Coordinated 
Governmentwide Initiative to Promote Diversity and Inclusion in the Federal Workforce"

Date: Thu, 16 Jun 2011 18:36:45 -0400
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>,"Koh, Harold 

Hongju"<KohHH@state.gov>,"alastair.fitzpayne@do.treas.gov"<alastair.fitzpayne@do.tr
eas.gov>,"Knipe, 
Michael"<MICHAEL.KNIPE@OGC.USDA.GOV>,"Steve.Silverman@usda.gov"<Steve.Silver
man@usda.gov>,"JohnsonJ@dodgc.osd.mil"<JohnsonJ@dodgc.osd.mil>,"Caroline.Krass
@usdoj.gov"<Caroline.Krass@usdoj.gov>,"thomas_strickland@ios.doi.gov"<thomas_stric
kland@ios.doi.gov>,"emoran@doc.gov" <emoran@doc.gov>,"'Moritz, Thomas'" 
<TMoritz@doc.gov>,"Archuleta.Katherine@dol.gov"<Archuleta.Katherine@dol.gov>,"Sall
y.Howard@hhs.gov" <Sally.Howard@hhs.gov>,"Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>,"Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>,"joan.deboer@dot.gov"<joan.deboer@dot.gov>,"marlise.
streitmatter@dot.gov"<marlise.streitmatter@dot.gov>,"robert.rivkin@dot.gov"<robert.ri
vkin@dot.gov>,"Brandon.hurlbut@hq.doe.gov"<Brandon.hurlbut@hq.doe.gov>,"Will.Gu
nn@va.gov" <Will.Gunn@va.gov>,"Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>,"Mallory.Brenda@epamail.epa.gov"<Mallory.Brenda@epamail.
epa.gov>,"STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>,"kris.durmer@gsa.gov" 
<kris.durmer@gsa.gov>,"Stephen.Burns@nrc.gov"<Stephen.Burns@nrc.gov>,"Joshua.Bat
kin@nrc.gov" <Joshua.Batkin@nrc.gov>,"michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>,"Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>,"Robert.Shriver@opm.gov"<Robert.Shriver@opm.gov>,"Go
mer, Lisa (GC)" <lgomer@usaid.gov>,Jonathan Cordone 
<Jonathan.Cordone@exim.gov>,"Sara.Lipscomb@sba.gov"<Sara.Lipscomb@sba.gov>,"Mi
nor, Wilsie" <WMinor@cns.gov>,"williamsmef@mcc.gov" 
<williamsmef@mcc.gov>,"PATRICIA.CRAWFORD@EEOC.GOV"<PATRICIA.CRAWFORD@EE
OC.GOV>,TODD COX <TODD.COX@EEOC.GOV>

Cc: State-LRM <State-LRM@state.gov>,"LLR@treasury.gov" 
<LLR@treasury.gov>,"usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>,"DODLRS@osd.mil"<DODLRS@osd.mil>,"D'Amato, Paul, Mr, 
DoD OGC" <Paul.D'Amato@osd.mil>,"Hart, Rosemary (SMO)" 
<Rosemary.Hart@usdoj.gov>,"Feeney, 
Megan"<Megan_Feeney@ios.doi.gov>,"Strylowski, John 
A"<John_Strylowski@ios.doi.gov>,"CLRM@doc.gov" <CLRM@doc.gov>,"'Levitt, Michael'" 
<mLevitt@doc.gov>,"Otte, Jill - SOL" <Otte.Jill@dol.gov>,"Greene, James A - SOL" 
<Greene.James@dol.gov>,"Angel, Usbaldo - SOL"<Angel.Usbaldo@dol.gov>,"Kramer, 
Allison - SOL" <Kramer.Allison@dol.gov>,"Mantel, Brad - SOL" 
<Mantel.Brad@dol.gov>,OS HHSExecSec<HHSExecSec@hhs.gov>,"Smalls, Dawn 
(HHS/IOS)" <Dawn.Smalls@hhs.gov>,"Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>,"Acevedo, Camille 
E"<CAMILLE.E.ACEVEDO@hud.gov>,"Santa Anna, Aaron" 
<Aaron.SantaAnna@hud.gov>,"DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>,"Jane.DeCell@dot.gov"<Jane.DeCell@dot.gov>,"Beard, 
Susan" <Susan.Beard@hq.doe.gov>,"Fygi, Eric"<Eric.Fygi@hq.doe.gov>,"Riddle, Paul" 
<Paul.Riddle@ed.gov>,"Templeman, Lori" <Lori.Templeman@ed.gov>,"Greenberg, Ken 
(SES)" <ken.greenberg@va.gov>,"Button, Gemma" <Gemma.Button@va.gov>,"Neal, 
Sonnita"<Sonnita.Neal@dhs.gov>,"Totaro, Juliana" <Juliana.Totaro@dhs.gov>,"Dupre, 
Kyle" 
<Kyle.Dupre@dhs.gov>,"Mallory.Brenda@epamail.epa.gov"<Mallory.Brenda@epamail.e
pa.gov>,"DCIA_Policy@ucia.gov"<DCIA_Policy@ucia.gov>,"ca.legislation@gsa.gov" 
<ca.legislation@gsa.gov>,"Box, Larry (HQ-AH000)" <larry.box@nasa.gov>,"Jennings, 
Nanette (HQ-LP030)"<nanette.jennings@nasa.gov>,"Rison, Kathryn R." 
<KRISON@nsf.gov>,"Crockett, Steven" <Steven.Crockett@nrc.gov>,"Mendonca, Pat - 
Washington, DC" <pat.mendonca@usps.gov>,"Wallace, Christopher 
M."<Christopher.Wallace@opm.gov>,"Ford, Crystal D." <Crystal.Ford@opm.gov>,CLA-LA 
<CLA-LA@opm.gov>,"dni-lrm@dni.gov" <dni-lrm@dni.gov>,"Brown, Michael A." 
<michael.a.brown@sba.gov>,LEGTEAM <legteam@oge.gov>,"Mendonca, Pat - 
Washington, DC" <pat.mendonca@usps.gov>,"Gomer, Lisa 
(GC)"<lgomer@usaid.gov>,"Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>,"Street, Patricia (OCEO)" <trefrypg@mcc.gov>,"Minor, 
Wilsie"<WMinor@cns.gov>,Susan Ashtianie 
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<Susan.Ashtianie@nara.gov>,"PATRICIA.CRAWFORD@EEOC.GOV" 
<PATRICIA.CRAWFORD@EEOC.GOV>,TODD 
COX<TODD.COX@EEOC.GOV>,"SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>,"Hirsch, 
Patricia" <Patricia.Hirsch@nrc.gov>

Message-ID: <D7BABD804A3D7D44B383F43EF2D587AB2203AFCBC1@SMOMB105CMS.DS.EOP.GOV>
MD5: 4cedf58ded50c7bf2e3f86b15b23dca5
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Subject: Fwd: FW: Request comment by cob on Friday, June 24, 2011, on the Domestic Policy 
Council's proposed executive order entitled "Interagency Working Group on Coordination 
of Domestic Energy Development and Permitting in Alaska"

Date: Tue, 21 Jun 2011 15:05:23 -0400
From: Kris Durmer <kris.durmer@gsa.gov>
To: Bernard Schafer <bernard.schafer@gsa.gov>
Cc: Lennard Loewentritt <lenny.loewentritt@gsa.gov>
Message-ID: <BANLkTi=LPX9nxGC_VYN_bFxf_aOgOTHs6g@mail.gmail.com>
MD5: 1ab145629e9fdd778d4edfc0daf69448

BK - - Take a quick look to see if anything here.  Thanks. 
 

Kris 

---------- Forwarded message ---------- 
From: Lennard Loewentritt <lenny.loewentritt@gsa.gov>
Date: Tue, Jun 21, 2011 at 2:08 PM 
Subject: Re: FW: Request comment by cob on Friday, June 24, 2011, on the Domestic Policy Council's 
proposed executive order entitled "Interagency Working Group on Coordination of Domestic Energy 
Development and Permitting in Alaska" 
To: Kris Durmer <kris.durmer@gsa.gov> 

Kris, there is not much GSA involvement with the proposed Executive Order but you may want BK to 
take a look since there are environmental provisions in the order that he may want to see and 
comment upon.

                       Lenny

On Tue, Jun 21, 2011 at 1:07 PM, Kris Durmer <kris.durmer@gsa.gov> wrote: 
Not sure to whom this should go. 

---------- Forwarded message ---------- 
From: Reed, McGavock D. <McGavock_D._Reed@omb.eop.gov>
Date: Tue, Jun 21, 2011 at 11:21 AM 
Subject: FW: Request comment by cob on Friday, June 24, 2011, on the Domestic Policy Council's 
proposed executive order entitled "Interagency Working Group on Coordination of Domestic Energy 
Development and Permitting in Alaska" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Knipe, Michael" <MICHAEL.KNIPE@ogc.usda.gov>, 
"Steve.Silverman@usda.gov" <Steve.Silverman@usda.gov>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "thomas_strickland@ios.doi.gov" <thomas_strickland@ios.doi.gov>, 
"Stone, Renee" <Renee_Stone@ios.doi.gov>, "emoran@doc.gov" <emoran@doc.gov>, "Moritz, 
Thomas" <TMoritz@doc.gov>, "Archuleta.Katherine@dol.gov" <Archuleta.Katherine@dol.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, "marlise.streitmatter@dot.gov" 
<marlise.streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" <Stephen.Burns@nrc.gov>, 
"Joshua.Batkin@nrc.gov" <Joshua.Batkin@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Sara.Lipscomb@sba.gov" <Sara.Lipscomb@sba.gov>, "Minor, Wilsie" 
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<WMinor@cns.gov>, "williamsmef@mcc.gov" <williamsmef@mcc.gov> 
Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, "Hart, Rosemary (SMO)" 
<Rosemary.Hart@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Smalls, Dawn (HHS/IOS)" <Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" <CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, 
Aaron" <Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, 
Eric" <Eric.Fygi@hq.doe.gov>, "Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn R." 
<KRISON@nsf.gov>, "Brown, Michael A." <michael.a.brown@sba.gov>, "dni-lrm@dni.gov" <dni-
lrm@dni.gov>, LEGTEAM <legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, 
Patricia" <Patricia.Hirsch@nrc.gov>, "Crockett, Steven" <Steven.Crockett@nrc.gov>, "Mendonca, Pat - 
Washington, DC" <pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA-LA <CLA-
LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>, "Street, Patricia 
(OCEO)" <trefrypg@mcc.gov>, "Minor, Wilsie" <WMinor@cns.gov>, Susan Ashtianie 
<Susan.Ashtianie@nara.gov> 

Ladies and Gentlemen,
 
            Attached for your comment by cob on Friday, June 24, 2011, is a proposed executive 
order (EO), prepared  by the Domestic Policy C ouncil, entitled “Interagency  Working Group on 
Coordination of Domestic Energy Development and Permitting in A laska.” 
 
            The proposed EO would establish an interagency working group to formalize the 
coordination of efforts of Federal agencies responsible for overseeing  the safe and responsible 
development  of energy  resources  and infrastructure  in A laska.
 
            All comments should be forwarded to your agencies’ EO points of contact who are 
copied on this email

 
Thank you very much.  Mac Reed (202) 395-3563

 

From: Reed, McGavock D. 
Sent: Tuesday, June 21, 2011 11:06 AM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; DODLRS@osd.mil; D'Amato, Paul, Mr, DoD OGC; 
Hart, Rosemary (SMO); Feeney, Megan; Strylowski, John A; CLRM@doc.gov; 'Levitt, Michael'; Otte, Jill - SOL; 
Greene, James A - SOL; OS HHSExecSec; Smalls, Dawn (HHS/IOS); Cruciani, Linda M; Acevedo, Camille E; 
Santa Anna, Aaron; DOT.LEGISLATION@dot.gov; Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Riddle, Paul; 
Templeman, Lori; Greenberg, Ken (SES); Button, Gemma; Neal, Sonnita; Totaro, Juliana; Dupre, Kyle; 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-
LP030); Box, Larry (HQ-AH000); Rison, Kathryn R.; Brown, Michael A.; dni-lrm@dni.gov; LEGTEAM; 
SSAExecSec@ssa.gov; Hirsch, Patricia; Crockett, Steven; Mendonca, Pat - Washington, DC; Wallace, Christopher 
M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal.Siddiqui@exim.gov; Mantini, John C (OGC/OGC-
ADM); Street, Patricia (OCEO); Minor, Wilsie; Susan Ashtianie 
Cc: Kadakia, Pooja; Richardson, Bill; Weaver, Bessie M. 
Subject: Request comment by cob on Friday, June 24, 2011, on the Domestic Policy Council's proposed executive 
order entitled "Interagency Working Group on Coordination of Domestic Energy Development and Permitting in 
Alaska"

 
To all:
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            Attached for your comment by cob on Friday, June 24, 2011, is a proposed executive 
order (EO), prepared  by the Domestic Policy C ouncil, entitled “Interagency  Working Group on 
Coordination of Domestic Energy Development and Permitting in A laska.” 
 
            The proposed EO would establish an interagency working group to formalize the 
coordination of efforts of Federal agencies responsible for overseeing  the safe and responsible 
development  of energy  resources  and infrastructure  in A laska.

 
On behalf of the Director of the OMB, this office is collecting input on this proposal. 

 Please note that we have established the following new email address to collect your input.  
Please communicate any comments  or objections to OGCexecutiveorder@omb.eop.gov by cob 
on Friday, J une 24, 2011.  A gencies not responding  by that  date will be recorded  as not 
objecting to this proposal.

 
If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 or 

Bess Weaver at (202) 395-3556.  
 
Thank you very much.  Mac Reed (202) 395-3563

               

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

mailto:OGCexecutiveorder@omb.eop.gov
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CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Re: FW: Request comment by cob on Friday, June 24, 2011, on the Domestic Policy 
Council's proposed executive order entitled "Interagency Working Group on Coordination 
of Domestic Energy Development and Permitting in Alaska"

Date: Tue, 21 Jun 2011 14:08:02 -0400
From: Lennard Loewentritt <lenny.loewentritt@gsa.gov>
To: Kris Durmer <kris.durmer@gsa.gov>
Message-ID: <BANLkTin6WZEAWXJ=ypMtfjAMnxsooyncmg@mail.gmail.com>
MD5: 6fcdb3435274922f11afb3db392f3be5

Kris, there is not much GSA involvement with the proposed Executive Order but you may want BK to 
take a look since there are environmental provisions in the order that he may want to see and comment 
upon. 
 

                       Lenny 

On Tue, Jun 21, 2011 at 1:07 PM, Kris Durmer <kris.durmer@gsa.gov> wrote: 
Not sure to whom this should go. 

---------- Forwarded message ---------- 
From: Reed, McGavock D. <McGavock_D._Reed@omb.eop.gov>
Date: Tue, Jun 21, 2011 at 11:21 AM 
Subject: FW: Request comment by cob on Friday, June 24, 2011, on the Domestic Policy Council's 
proposed executive order entitled "Interagency Working Group on Coordination of Domestic Energy 
Development and Permitting in Alaska" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Knipe, Michael" <MICHAEL.KNIPE@ogc.usda.gov>, 
"Steve.Silverman@usda.gov" <Steve.Silverman@usda.gov>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "thomas_strickland@ios.doi.gov" <thomas_strickland@ios.doi.gov>, 
"Stone, Renee" <Renee_Stone@ios.doi.gov>, "emoran@doc.gov" <emoran@doc.gov>, "Moritz, 
Thomas" <TMoritz@doc.gov>, "Archuleta.Katherine@dol.gov" <Archuleta.Katherine@dol.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, "marlise.streitmatter@dot.gov" 
<marlise.streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" <Stephen.Burns@nrc.gov>, 
"Joshua.Batkin@nrc.gov" <Joshua.Batkin@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Sara.Lipscomb@sba.gov" <Sara.Lipscomb@sba.gov>, "Minor, Wilsie" 
<WMinor@cns.gov>, "williamsmef@mcc.gov" <williamsmef@mcc.gov> 
Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, "Hart, Rosemary (SMO)" 
<Rosemary.Hart@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Smalls, Dawn (HHS/IOS)" <Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" <CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, 
Aaron" <Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, 
Eric" <Eric.Fygi@hq.doe.gov>, "Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn R." 
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<KRISON@nsf.gov>, "Brown, Michael A." <michael.a.brown@sba.gov>, "dni-lrm@dni.gov" <dni-
lrm@dni.gov>, LEGTEAM <legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, 
Patricia" <Patricia.Hirsch@nrc.gov>, "Crockett, Steven" <Steven.Crockett@nrc.gov>, "Mendonca, Pat - 
Washington, DC" <pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA-LA <CLA-
LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>, "Street, Patricia 
(OCEO)" <trefrypg@mcc.gov>, "Minor, Wilsie" <WMinor@cns.gov>, Susan Ashtianie 
<Susan.Ashtianie@nara.gov> 

Ladies and Gentlemen,
 
            Attached for your comment by cob on Friday, June 24, 2011, is a proposed executive 
order (EO), prepared  by the Domestic Policy C ouncil, entitled “Interagency  Working Group on 
Coordination of Domestic Energy Development and Permitting in A laska.” 
 
            The proposed EO would establish an interagency working group to formalize the 
coordination of efforts of Federal agencies responsible for overseeing  the safe and responsible 
development  of energy  resources  and infrastructure  in A laska.
 
            All comments should be forwarded to your agencies’ EO points of contact who are 
copied on this email

 
Thank you very much.  Mac Reed (202) 395-3563

 

From: Reed, McGavock D. 
Sent: Tuesday, June 21, 2011 11:06 AM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; DODLRS@osd.mil; D'Amato, Paul, Mr, DoD OGC; 
Hart, Rosemary (SMO); Feeney, Megan; Strylowski, John A; CLRM@doc.gov; 'Levitt, Michael'; Otte, Jill - SOL; 
Greene, James A - SOL; OS HHSExecSec; Smalls, Dawn (HHS/IOS); Cruciani, Linda M; Acevedo, Camille E; 
Santa Anna, Aaron; DOT.LEGISLATION@dot.gov; Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Riddle, Paul; 
Templeman, Lori; Greenberg, Ken (SES); Button, Gemma; Neal, Sonnita; Totaro, Juliana; Dupre, Kyle; 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-
LP030); Box, Larry (HQ-AH000); Rison, Kathryn R.; Brown, Michael A.; dni-lrm@dni.gov; LEGTEAM; 
SSAExecSec@ssa.gov; Hirsch, Patricia; Crockett, Steven; Mendonca, Pat - Washington, DC; Wallace, Christopher 
M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal.Siddiqui@exim.gov; Mantini, John C (OGC/OGC-
ADM); Street, Patricia (OCEO); Minor, Wilsie; Susan Ashtianie 
Cc: Kadakia, Pooja; Richardson, Bill; Weaver, Bessie M. 
Subject: Request comment by cob on Friday, June 24, 2011, on the Domestic Policy Council's proposed executive 
order entitled "Interagency Working Group on Coordination of Domestic Energy Development and Permitting in 
Alaska"

 
To all:
 
            Attached for your comment by cob on Friday, June 24, 2011, is a proposed executive 
order (EO), prepared  by the Domestic Policy C ouncil, entitled “Interagency  Working Group on 
Coordination of Domestic Energy Development and Permitting in A laska.” 
 
            The proposed EO would establish an interagency working group to formalize the 
coordination of efforts of Federal agencies responsible for overseeing  the safe and responsible 
development  of energy  resources  and infrastructure  in A laska.

 
On behalf of the Director of the OMB, this office is collecting input on this proposal. 

 Please note that we have established the following new email address to collect your input.  
Please communicate any comments  or objections to OGCexecutiveorder@omb.eop.gov by cob 
on Friday, J une 24, 2011.  A gencies not responding  by that  date will be recorded  as not 
objecting to this proposal.

 
If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 or 

Bess Weaver at (202) 395-3556.  
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Thank you very much.  Mac Reed (202) 395-3563
               

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

mailto:kris.durmer@gsa.gov


Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #143 Page #404

Subject: Upcoming Financial Disclosure Deadlines
Date: Thu, 16 Jun 2011 12:09:37 -0400
From: "Leigh A. Snyder" <lasnyder@oge.gov>
To: "'fairhall@access-board.gov'" <fairhall@access-board.gov>, "'raggio@ACCESS-

BOARD.GOV'" <raggio@ACCESS-BOARD.GOV>, "'bsemmer@achp.gov'" 
<bsemmer@achp.gov>, "'jmarques@achp.gov'" <jmarques@achp.gov>, 
"'jbrown@usadf.gov'" <jbrown@usadf.gov>, "'domartin@usadf.gov'" 
<domartin@usadf.gov>, "'JPeters@usaid.gov'" <JPeters@usaid.gov>, 
"'Dstoll@usaid.gov'" <Dstoll@usaid.gov>, "'ahaiman@usaid.gov'" <ahaiman@usaid.gov>, 
"'ddickson@arcticgas.gov'" <ddickson@arcticgas.gov>, "'joglander@arcticgas.gov'" 
<joglander@arcticgas.gov>, "'brennanj@abmc.gov'" <brennanj@abmc.gov>, 
"'MainesF@abmc.gov'" <MainesF@abmc.gov>, "'jwilmoth@arc.gov'" 
<jwilmoth@arc.gov>, "'guyland@arc.gov'" <guyland@arc.gov>, "'denise@asc.gov'" 
<denise@asc.gov>, "'Alice@asc.gov'" <Alice@asc.gov>, "'k.farrow@arctic.gov'" 
<k.farrow@arctic.gov>, "'jfarrell@arctic.gov'" <jfarrell@arctic.gov>, 
"'karen.harry@afrh.gov'" <karen.harry@afrh.gov>, "'david.lentz@afrh.gov'" 
<david.lentz@afrh.gov>, "'sheila.abarr@afrh.gov'" <sheila.abarr@afrh.gov>, 
"'catherine.stanton@asbca.mil'" <catherine.stanton@asbca.mil>, 
"'David.Houpe@asbca.mil'" <David.Houpe@asbca.mil>, "'goldh2o@vacoxmail.com'" 
<goldh2o@vacoxmail.com>, "'goldh2o@vacoxmail.com'" <goldh2o@vacoxmail.com>, 
"'phargrave@bbg.gov'" <phargrave@bbg.gov>, "'pkollmer@bbg.gov'" 
<pkollmer@bbg.gov>, "'akrog@bbg.gov'" <akrog@bbg.gov>, "'patrijf@ucia.gov'" 
<patrijf@ucia.gov>, "'elizabdb@ucia.gov'" <elizabdb@ucia.gov>, "'elizadb@ucia.gov'" 
<elizadb@ucia.gov>, "'karlala@ucia.gov'" <karlala@ucia.gov>, "'ray.porfiri@csb.gov'" 
<ray.porfiri@csb.gov>, "'Chris.Warner@csb.gov'" <Chris.Warner@csb.gov>, 
"'judithmscolumbus@cs.com'" <judithmscolumbus@cs.com>, 
"'Farrow@heritageabroad.gov'" <Farrow@heritageabroad.gov>, "'FLindstrom@cfa.gov'" 
<FLindstrom@cfa.gov>, "'tluebke@cfa.gov'" <tluebke@cfa.gov>, "'ktolhurst@usccr.gov'" 
<ktolhurst@usccr.gov>, "'KJones@AbilityOne.gov'" <KJones@AbilityOne.gov>, 
"'JColeman@AbilityOne.gov'" <JColeman@AbilityOne.gov>, "'dlockard@AbilityOne.gov'" 
<dlockard@AbilityOne.gov>, "'dberkovitz@cftc.gov'" <dberkovitz@cftc.gov>, 
"'jdolan@CFTC.gov'" <jdolan@CFTC.gov>, "'wproctor@cftc.gov'" <wproctor@cftc.gov>, 
"'mbuford@cpsc.gov'" <mbuford@cpsc.gov>, "'cfalvey@cpsc.gov'" <cfalvey@cpsc.gov>, 
"'agrill@cns.gov'" <agrill@cns.gov>, "'wminor@cns.gov'" <wminor@cns.gov>, 
"'ahitchcock@cea.eop.gov'" <ahitchcock@cea.eop.gov>, "'asnyder2@cea.eop.gov'" 
<asnyder2@cea.eop.gov>, "'Eathas@ceq.eop.gov'" <Eathas@ceq.eop.gov>, 
"'Kscharf@ceq.eop.gov'" <Kscharf@ceq.eop.gov>, "'Theresa.Rowell@csosa.gov'" 
<Theresa.Rowell@csosa.gov>, "'Elliot.clark@deca.mil'" <Elliot.clark@deca.mil>, 
"'david.england@deca.mil'" <david.england@deca.mil>, "'william.sherman@deca.mil'" 
<william.sherman@deca.mil>, "'david.hoffman@dcaa.mil'" <david.hoffman@dcaa.mil>, 
"'susan.lovell@dcaa.mil'" <susan.lovell@dcaa.mil>, "'John.Farenish@dcaa.mil'" 
<John.Farenish@dcaa.mil>, "'frank.yount@dfas.mil'" <frank.yount@dfas.mil>, 
"'John.Mester@dfas.mil'" <John.Mester@dfas.mil>, "'paige.hakamaa@dfas.mil'" 
<paige.hakamaa@dfas.mil>, "'richard.byrnes@dfas.mil'" <richard.byrnes@dfas.mil>, 
"'lestine.graves@disa.mil'" <lestine.graves@disa.mil>, "'robert.gorman@disa.mil'" 
<robert.gorman@disa.mil>, "'thomas.auble@disa.mil'" <thomas.auble@disa.mil>, 
"'Yasaman.Sutton@dia.mil'" <Yasaman.Sutton@dia.mil>, "'george.peirce@DIA.MIL'" 
<george.peirce@DIA.MIL>, "'Susan.Chadick@dla.mil'" <Susan.Chadick@dla.mil>, 
"'fred.pribble@dla.mil'" <fred.pribble@dla.mil>, "'richa@dnfsb.gov'" <richa@dnfsb.gov>, 
"'RickS@dnfsb.gov'" <RickS@dnfsb.gov>, "'james.peel@dss.mil'" <james.peel@dss.mil>, 
"'Jay.Fraude@dss.mil'" <Jay.Fraude@dss.mil>, "'kevin.flanagan@dtra.mil'" 
<kevin.flanagan@dtra.mil>, "'howard.martin@faa.gov'" <howard.martin@faa.gov>, 
"'mikem.edwards@usda.gov'" <mikem.edwards@usda.gov>, 
"'Stuart.Bender@dm.usda.gov'" <Stuart.Bender@dm.usda.gov>, "'bfrederi@doc.gov'" 
<bfrederi@doc.gov>, "'gwilliams@doc.gov'" <gwilliams@doc.gov>, "'ckerry@doc.gov'" 
<ckerry@doc.gov>, "'bradleyl@dodgc.osd.mil'" <bradleyl@dodgc.osd.mil>, 
"'Franklip@dodgc.osd.mil'" <Franklip@dodgc.osd.mil>, "'johnsonj@dodgc.osd.mil'" 
<johnsonj@dodgc.osd.mil>, "'keith.williams@dodig.mil'" <keith.williams@dodig.mil>, 
"'Henry.Shelley@DODIG.MIL'" <Henry.Shelley@DODIG.MIL>, "'Marcella.Keiller@ed.gov'" 
<Marcella.Keiller@ed.gov>, "'susan.winchell@ed.gov'" <susan.winchell@ed.gov>, 
"'Sue.Wadel@hq.doe.gov'" <Sue.Wadel@hq.doe.gov>, "'susan.beard@hq.doe.gov'" 
<susan.beard@hq.doe.gov>, "'elizabeth.fischmann@hhs.gov'" 
<elizabeth.fischmann@hhs.gov>, "'stanley.olesh@hhs.gov'" <stanley.olesh@hhs.gov>, 
"'Edgar.Swindell@hhs.gov'" <Edgar.Swindell@hhs.gov>, "'susan.bailey@hq.dhs.gov'" 



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #143 Page #405

<susan.bailey@hq.dhs.gov>, "'cynthia.allen1@dhs.gov'" <cynthia.allen1@dhs.gov>, 
"'joseph.maher@hq.dhs.gov'" <joseph.maher@hq.dhs.gov>, 
"'linda.m.cruciani@hud.gov'" <linda.m.cruciani@hud.gov>, 
"'Peter.J.constantine@hud.gov'" <Peter.J.constantine@hud.gov>, 
"'Robert.H.Golden@hud.gov'" <Robert.H.Golden@hud.gov>, 
"'Helen.R.Kanovsky@hud.gov'" <Helen.R.Kanovsky@hud.gov>, 
"'Michael.Allen3@usdoj.gov'" <Michael.Allen3@usdoj.gov>, 
"'Janice.Rodgers@usdoj.gov'" <Janice.Rodgers@usdoj.gov>, "'shapiro.robert@dol.gov'" 
<shapiro.robert@dol.gov>, "'sadler.robert2@dol.gov'" <sadler.robert2@dol.gov>, 
"'brown.marilynn@dol.gov'" <brown.marilynn@dol.gov>, "'pageky@state.gov'" 
<pageky@state.gov>, "'taylorse2@state.gov'" <taylorse2@state.gov>, 
"'ThessinJH@state.gov'" <ThessinJH@state.gov>, "'cheri.cannon@pentagon.af.mil'" 
<cheri.cannon@pentagon.af.mil>, "'bruce.brown@pentagon.af.mil'" 
<bruce.brown@pentagon.af.mil>, "'Charles.Blanchard@pentagon.af.mil'" 
<Charles.Blanchard@pentagon.af.mil>, "'dana.chipman@conus.army.mil'" 
<dana.chipman@conus.army.mil>, "'Sandy.Stockel@hqda.army.mil'" 
<Sandy.Stockel@hqda.army.mil>, "'brent.green@hqda.army.mil'" 
<brent.green@hqda.army.mil>, "'levator.norsworthy@us.army.mil'" 
<levator.norsworthy@us.army.mil>, "'Kim_Hintz@ios.doi.gov'" <Kim_Hintz@ios.doi.gov>, 
"'Melinda_Loftin@ios.doi.gov'" <Melinda_Loftin@ios.doi.gov>, 
"'James.w.houck@navy.mil'" <James.w.houck@navy.mil>, "'david.lacroix@navy.mil'" 
<david.lacroix@navy.mil>, "'Paul.oostburg@navy.mil'" <Paul.oostburg@navy.mil>, 
"'elizabeth.horton@do.treas.gov'" <elizabeth.horton@do.treas.gov>, 
"'Donna.Cencer@do.treas.gov'" <Donna.Cencer@do.treas.gov>, 
"'Rochelle.Granat@do.treas.gov'" <Rochelle.Granat@do.treas.gov>, 
"'Judy.Kaleta@dot.gov'" <Judy.Kaleta@dot.gov>, "'bill.register@ost.dot.gov'" 
<bill.register@ost.dot.gov>, "'Lindy.Knapp@ost.dot.gov'" <Lindy.Knapp@ost.dot.gov>, 
"'renee.szybala@va.gov'" <renee.szybala@va.gov>, "'jonathan.gurland@va.gov'" 
<jonathan.gurland@va.gov>, "'Walter.hall@mail.va.gov'" <Walter.hall@mail.va.gov>, 
"'tnedzar@eac.gov'" <tnedzar@eac.gov>, "'mrobbins@eac.gov'" <mrobbins@eac.gov>, 
"'fugh.justina@epa.gov'" <fugh.justina@epa.gov>, "'mallory.brenda@epa.gov'" 
<mallory.brenda@epa.gov>, "'peggy.mastroianni@eeoc.gov'" 
<peggy.mastroianni@eeoc.gov>, "'thomas.schlageter@eeoc.gov'" 
<thomas.schlageter@eeoc.gov>, "'kathleen.oram@eeoc.gov'" 
<kathleen.oram@eeoc.gov>, "'faisal.siddiqui@exim.gov'" <faisal.siddiqui@exim.gov>, 
"'joyce.stone@exim.gov'" <joyce.stone@exim.gov>, "'Jonathan.Cordone@exim.gov'" 
<Jonathan.Cordone@exim.gov>, "'shebestp@fca.gov'" <shebestp@fca.gov>, 
"'LaGuardaW@fca.gov'" <LaGuardaW@fca.gov>, "'LaGuardaW@fca.gov'" 
<LaGuardaW@fca.gov>, "'patrick.carney@fcc.gov'" <patrick.carney@fcc.gov>, 
"'douglas.sandifer@fcc.gov'" <douglas.sandifer@fcc.gov>, "'Austin.Schlick@fcc.gov'" 
<Austin.Schlick@fcc.gov>, "'rfagan@fdic.gov'" <rfagan@fdic.gov>, "'mkorwin@fdic.gov'" 
<mkorwin@fdic.gov>, "'RFeldman@fdic.gov'" <RFeldman@fdic.gov>, "'lcalvert@fec.gov'" 
<lcalvert@fec.gov>, "'khigginbothom@fec.gov'" <khigginbothom@fec.gov>, 
"'Sidney.Rocke@ferc.gov'" <Sidney.Rocke@ferc.gov>, "'Lynette.Lawrence@ferc.gov'" 
<Lynette.Lawrence@ferc.gov>, "'charles.beamon@ferc.gov'" 
<charles.beamon@ferc.gov>, "'Lajuan.Williams-dickerson@frb.gov'" <Lajuan.Williams-
dickerson@frb.gov>, "'sean.dent@fhfa.gov'" <sean.dent@fhfa.gov>, 
"'alfred.pollard@fhfa.gov'" <alfred.pollard@fhfa.gov>, "'Rkoppel@flra.gov'" 
<Rkoppel@flra.gov>, "'BTrogdon@fmc.gov'" <BTrogdon@fmc.gov>, 
"'Lstreeter@FMC.gov'" <Lstreeter@FMC.gov>, "'mbartlett@fmcs.gov'" 
<mbartlett@fmcs.gov>, "'dstarr@fmcs.gov'" <dstarr@fmcs.gov>, 
"'jsullivan@fmshrc.gov'" <jsullivan@fmshrc.gov>, "'sstewart@fmshrc.gov'" 
<sstewart@fmshrc.gov>, "'mmccord@fmshrc.gov'" <mmccord@fmshrc.gov>, 
"'Sharon.Morton@frb.gov'" <Sharon.Morton@frb.gov>, "'Cary.Williams@frb.gov'" 
<Cary.Williams@frb.gov>, "'Megan.G.Grumbine@tsp.gov'" 
<Megan.G.Grumbine@tsp.gov>, "'Thomas.Emswiler@tsp.gov'" 
<Thomas.Emswiler@tsp.gov>, "'bfreedman@ftc.gov'" <bfreedman@ftc.gov>, 
"'cwhite@ftc.gov'" <cwhite@ftc.gov>, "'RDUARTE@ftc.gov'" <RDUARTE@ftc.gov>, 
"'eugenia.ellison@gsa.gov'" <eugenia.ellison@gsa.gov>, "'jacqueline.henry@gsa.gov'" 
<jacqueline.henry@gsa.gov>, "'danny.ross@gsa.gov'" <danny.ross@gsa.gov>, 
"'kris.durmer@gsa.gov'" <kris.durmer@gsa.gov>, "'tyglesias@truman.gov'" 
<tyglesias@truman.gov>, "'ctrowbridge@IMLS.gov'" <ctrowbridge@IMLS.gov>, 
"'MRidges@IMLS.GOV'" <MRidges@IMLS.GOV>, "'nweiss@imls.gov'" 
<nweiss@imls.gov>, "'rverreau@iaf.gov'" <rverreau@iaf.gov>, "'jhodges@iaf.gov'" 
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<jhodges@iaf.gov>, "'fredgraf@ibwc.state.gov'" <fredgraf@ibwc.state.gov>, 
"'christopher.parker@ibwc.gov'" <christopher.parker@ibwc.gov>, 
"'bevacquaf@washington.ijc.org'" <bevacquaf@washington.ijc.org>, 
"'daniels@washington.ijc.org'" <daniels@washington.ijc.org>, "'cverratti@usitc.gov'" 
<cverratti@usitc.gov>, "'Jim.Lyons@usitc.gov'" <Jim.Lyons@usitc.gov>, 
"'lray@jamesmadison.com'" <lray@jamesmadison.com>, "'MMihori@jusfc.gov'" 
<MMihori@jusfc.gov>, "'egangloff@jusfc.gov'" <egangloff@jusfc.gov>, 
"'mgosliner@mmc.gov'" <mgosliner@mmc.gov>, "'stephanie.conley@mspb.gov'" 
<stephanie.conley@mspb.gov>, "'James.Eisenmann@mspb.gov'" 
<James.Eisenmann@mspb.gov>, "'overtonbl@mcc.gov'" <overtonbl@mcc.gov>, 
"'barnesad@mcc.gov'" <barnesad@mcc.gov>, "'mantinijc@mcc.gov'" 
<mantinijc@mcc.gov>, "'Wheeler@udall.gov'" <Wheeler@udall.gov>, 
"'Anderson@udall.gov'" <Anderson@udall.gov>, "'Silvyn@udall.gov'" <Silvyn@udall.gov>, 
"'adam.f.greenstone@nasa.gov'" <adam.f.greenstone@nasa.gov>, 
"'rebecca.l.gilchrist@nasa.gov'" <rebecca.l.gilchrist@nasa.gov>

Message-ID: <B95293930AC1F5439C7A20ED8DA1AA9301F452C7BD7D@OGEMAIL.oge.gov>
MD5: bdb330a616b5177ffb1f2acccdd461b0
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Subject: FW: Request comment by cob on Tuesday, June 21, 2011, on the proposed Memorandum 
entitled "Federal Support for the Randolph-Sheppard Vending Facility Program"

Date: Tue, 14 Jun 2011 18:01:11 -0400
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>,"Koh, Harold 

Hongju"<KohHH@state.gov>,"Fisher, Alyssa D." 
<Alyssa_D._Fisher@omb.eop.gov>,"Knipe, Michael" 
<MICHAEL.KNIPE@OGC.USDA.GOV>,"Steve.Silverman@usda.gov"<Steve.Silverman@usd
a.gov>,"JohnsonJ@dodgc.osd.mil"<JohnsonJ@dodgc.osd.mil>,"Caroline.Krass@usdoj.gov
"<Caroline.Krass@usdoj.gov>,"thomas_strickland@ios.doi.gov"<thomas_strickland@ios.
doi.gov>,"Stone, Renee" <Renee_Stone@ios.doi.gov>,"emoran@doc.gov" 
<emoran@doc.gov>,"'Moritz, Thomas'" 
<TMoritz@doc.gov>,"Archuleta.Katherine@dol.gov" 
<Archuleta.Katherine@dol.gov>,"Sally.Howard@hhs.gov" 
<Sally.Howard@hhs.gov>,"Elodie.N.Baquerot@hud.gov"<Elodie.N.Baquerot@hud.gov>,"
Helen.R.Kanovsky@hud.gov"<Helen.R.Kanovsky@hud.gov>,"joan.deboer@dot.gov" 
<joan.deboer@dot.gov>,"marlise.streitmatter@dot.gov" 
<marlise.streitmatter@dot.gov>,"robert.rivkin@dot.gov" 
<robert.rivkin@dot.gov>,"Scott.Harris@hq.doe.gov"<Scott.Harris@hq.doe.gov>,"Brando
n.hurlbut@hq.doe.gov"<Brandon.hurlbut@hq.doe.gov>,"Will.Gunn@va.gov" 
<Will.Gunn@va.gov>,"Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>,"Mallory.Brenda@epamail.epa.gov"<Mallory.Brenda@epamail.
epa.gov>,"STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>,"kris.durmer@gsa.gov" 
<kris.durmer@gsa.gov>,"Stephen.Burns@nrc.gov"<Stephen.Burns@nrc.gov>,"Joshua.Bat
kin@nrc.gov" <Joshua.Batkin@nrc.gov>,"Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>,"michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>,"Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>,"Robert.Shriver@opm.gov"<Robert.Shriver@opm.gov>,"Go
mer, Lisa  (GC)" <lgomer@usaid.gov>,Jonathan Cordone 
<Jonathan.Cordone@exim.gov>,"Sara.Lipscomb@sba.gov"<Sara.Lipscomb@sba.gov>,"W
Minor@cns.gov" <WMinor@cns.gov>,"williamsmef@mcc.gov" <williamsmef@mcc.gov>

Cc: State-LRM <State-LRM@state.gov>,"LLR@treasury.gov" 
<LLR@treasury.gov>,"usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>,"DODLRS@osd.mil"<DODLRS@osd.mil>,"D'Amato, Paul, Mr, 
DoD OGC" <Paul.D'Amato@osd.mil>,"'Hart, Rosemary (SMO)'" 
<Rosemary.Hart@usdoj.gov>,"Feeney, 
Megan"<Megan_Feeney@ios.doi.gov>,"Strylowski, John 
A"<John_Strylowski@ios.doi.gov>,"CLRM@doc.gov" <CLRM@doc.gov>,"'Levitt, Michael'" 
<mLevitt@doc.gov>,"Otte, Jill - SOL" <Otte.Jill@dol.gov>,"Greene, James A - SOL" 
<Greene.James@dol.gov>,OS HHSExecSec<HHSExecSec@hhs.gov>,"Smalls, Dawn 
(HHS/IOS)" <Dawn.Smalls@hhs.gov>,"Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>,"Acevedo, Camille 
E"<CAMILLE.E.ACEVEDO@hud.gov>,"Santa Anna, Aaron" 
<Aaron.SantaAnna@hud.gov>,"DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>,"Jane.DeCell@dot.gov"<Jane.DeCell@dot.gov>,"Beard, 
Susan" <Susan.Beard@hq.doe.gov>,"Fygi, Eric"<Eric.Fygi@hq.doe.gov>,"Riddle, Paul" 
<Paul.Riddle@ed.gov>,"Templeman, Lori" <Lori.Templeman@ed.gov>,"Greenberg, Ken 
(SES)" <ken.greenberg@va.gov>,"Button, Gemma" <Gemma.Button@va.gov>,"Neal, 
Sonnita"<Sonnita.Neal@dhs.gov>,"Totaro, Juliana" <Juliana.Totaro@dhs.gov>,"Dupre, 
Kyle" 
<Kyle.Dupre@dhs.gov>,"Mallory.Brenda@epamail.epa.gov"<Mallory.Brenda@epamail.e
pa.gov>,"DCIA_Policy@ucia.gov"<DCIA_Policy@ucia.gov>,"ca.legislation@gsa.gov" 
<ca.legislation@gsa.gov>,"Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>,"Box, Larry (HQ-AH000)" <larry.box@nasa.gov>,"Rison, 
Kathryn R." <KRISON@nsf.gov>,"Brown, Michael A." <michael.a.brown@sba.gov>,"dni-
lrm@dni.gov"<dni-lrm@dni.gov>,LEGTEAM 
<legteam@oge.gov>,"SSAExecSec@ssa.gov"<SSAExecSec@ssa.gov>,"Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>,"Crockett, Steven" <Steven.Crockett@nrc.gov>,"Mendonca, 
Pat - Washington, DC" <pat.mendonca@usps.gov>,"Wallace, Christopher 
M."<Christopher.Wallace@opm.gov>,"Ford, Crystal D." <Crystal.Ford@opm.gov>,CLA-LA 
<CLA-LA@opm.gov>,"Gomer, Lisa  (GC)" 
<lgomer@usaid.gov>,"Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>,"Mantini, 
John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>,"trefrypg@mcc.gov" 
<trefrypg@mcc.gov>,"WMinor@cns.gov" <WMinor@cns.gov>,Susan Ashtianie 
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<Susan.Ashtianie@nara.gov>
Message-ID: <D7BABD804A3D7D44B383F43EF2D587AB2203A3F63C@SMOMB105CMS.DS.EOP.GOV>
MD5: 945f3a6be174ed24757673658343c0a9
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Subject: Request comment by cob on Thursday, June 16, 2011, on the National Economic Council's 
proposed Executive Order entitled "Coordinating Policies on Automotive Communities 
and Workers"

Date: Tue, 14 Jun 2011 16:20:22 -0400
From: "Weaver, Bessie M." <Bessie_M._Weaver@omb.eop.gov>
To: "Sullivanjj@state.gov" 

<Sullivanjj@state.gov>,"Kohh@state.gov"<Kohh@state.gov>,"alastair.fitzpayne@do.trea
s.gov"<alastair.fitzpayne@do.treas.gov>,"Michael.Knipe@usda.gov"<Michael.Knipe@usd
a.gov>,"Steve.Silverman@usda.gov"<Steve.Silverman@usda.gov>,"JohnsonJ@dodgc.osd.
mil"<JohnsonJ@dodgc.osd.mil>,"Caroline.Krass@usdoj.gov"<Caroline.Krass@usdoj.gov>,
"thomas_strickland@ios.doi.gov"<thomas_strickland@ios.doi.gov>,"emoran@doc.gov" 
<emoran@doc.gov>,"Thomas.Mortiz@doc.gov" 
<Thomas.Mortiz@doc.gov>,"Archuleta.Katherine@dol.gov" 
<Archuleta.Katherine@dol.gov>,"Sally.Howard@hhs.gov" 
<Sally.Howard@hhs.gov>,"Elodie.N.Baquerot@hud.gov"<Elodie.N.Baquerot@hud.gov>,"
Helen.R.Kanovsky@hud.gov"<Helen.R.Kanovsky@hud.gov>,"joan.deboer@dot.gov" 
<joan.deboer@dot.gov>,"marlise.streitmatter@dot.gov" 
<marlise.streitmatter@dot.gov>,"robert.rivkin@dot.gov" 
<robert.rivkin@dot.gov>,"rod.oconnor@hq.doe.gov"<rod.oconnor@hq.doe.gov>,"Brand
on.hurlbut@hq.doe.gov"<Brandon.hurlbut@hq.doe.gov>,"Will.Gunn@va.gov" 
<Will.Gunn@va.gov>,"Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>,"Mallory.Brenda@epamail.epa.gov"<Mallory.Brenda@epamail.
epa.gov>,"STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>,"kris.durmer@gsa.gov" 
<kris.durmer@gsa.gov>,"Stephen.Burns@nrc.gov"<Stephen.Burns@nrc.gov>,"Joshua.Bat
kin@nrc.gov" <Joshua.Batkin@nrc.gov>,"michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>,"Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>,"Robert.Shriver@opm.gov"<Robert.Shriver@opm.gov>,"lgo
mer@usaid.gov" <lgomer@usaid.gov>,"Jonathan.Cordone@exim.gov" 
<Jonathan.Cordone@exim.gov>,"Sara.Lipscomb@sba.gov" 
<Sara.Lipscomb@sba.gov>,"wminor@cns.gov"<wminor@cns.gov>,"williamsmef@mcc.go
v" <williamsmef@mcc.gov>

Cc: "State-LRM@state.gov" <State-
LRM@state.gov>,"LLR@treasury.gov"<LLR@treasury.gov>,"usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>,"DODLRS@osd.mil" 
<DODLRS@osd.mil>,"Paul.D'Amato@osd.mil"<Paul.D'Amato@osd.mil>,"Rosemary.Hart
@usdoj.gov" <Rosemary.Hart@usdoj.gov>,"Megan_Feeney@ios.doi.gov" 
<Megan_Feeney@ios.doi.gov>,"John_Strylowski@ios.doi.gov" 
<John_Strylowski@ios.doi.gov>,"CLRM@doc.gov"<CLRM@doc.gov>,"MLevitt@doc.gov" 
<MLevitt@doc.gov>,"Otte, Jill - SOL"<Otte.Jill@dol.gov>,"Green.James@dol.gov" 
<Green.James@dol.gov>,"HHSExecSec@hhs.gov" 
<HHSExecSec@hhs.gov>,"Dawn.Smalls@hhs.gov"<Dawn.Smalls@hhs.gov>,"Linda.M.Cruc
iani@hud.gov" <Linda.M.Cruciani@hud.gov>,"Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>,"Santa Anna, 
Aaron"<Aaron.SantaAnna@hud.gov>,"DOT.LEGISLATION@dot.gov"<DOT.LEGISLATION@
dot.gov>,"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>,"Susan.Beard@hq.doe.gov" 
<Susan.Beard@hq.doe.gov>,"Eric.Fygi@hq.doe.gov"<Eric.Fygi@hq.doe.gov>,"Riddle, 
Paul" <Paul.Riddle@ed.gov>,"Lori.Templeman@ed.gov" 
<Lori.Templeman@ed.gov>,"Greenberg, Ken 
(SES)"<ken.greenberg@va.gov>,"Gemma.Button@va.gov" 
<Gemma.Button@va.gov>,"Neal, Sonnita" <Sonnita.Neal@dhs.gov>,"Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>,"Dupre, Kyle" 
<Kyle.Dupre@dhs.gov>,"Mallory.Brenda@epamail.epa.gov"<Mallory.Brenda@epamail.e
pa.gov>,"DCIA_Policy@ucia.gov"<DCIA_Policy@ucia.gov>,"ca.legislation@gsa.gov" 
<ca.legislation@gsa.gov>,"Box, Larry (HQ-AH000)" <larry.box@nasa.gov>,"Jennings, 
Nanette (HQ-LP030)"<nanette.jennings@nasa.gov>,"krison@nsf.gov" 
<krison@nsf.gov>,"Michael.A.Brown@sba.gov" <Michael.A.Brown@sba.gov>,"dni-
lrm@dni.gov"<dni-lrm@dni.gov>,"LEGTEAM@oge.gov" 
<LEGTEAM@oge.gov>,"SSAExecSec@ssa.gov"<SSAExecSec@ssa.gov>,"Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>,"Crockett, Steven" 
<Steven.Crockett@nrc.gov>,"Pat.Mendonca@usps.gov"<Pat.Mendonca@usps.gov>,"Chri
stopher.Wallace@opm.gov"<Christopher.Wallace@opm.gov>,"Crystal.Ford@opm.gov" 
<Crystal.Ford@opm.gov>,CLA-LA <CLA-LA@opm.gov>,"lgomer@usaid.gov" 
<lgomer@usaid.gov>,"Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>,"trefrypg@mcc.gov"<trefrypg@mcc.gov>,"wminor@cns.gov
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" <wminor@cns.gov>,"susan.ashtianie@nara.gov" <susan.ashtianie@nara.gov>
Message-ID: <A08AE26F78344143BB131F55F8C10BEA22E256DD9D@SMOMB105CMS.DS.EOP.GOV>
MD5: d28f914053df68390386107b4b977158
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Subject: Expo 2011 Attendees Survey Round 3
Date: Fri, 10 Jun 2011 17:46:31 -0500
From: "Expo" <pdefault@gsa.gov >
To:
Cc: "Vella J. Cloyd/4QCA/R04/GSA/GOV" <vella.cloyd@gsa.gov>, "Jannine M. 

Wilkinson/QC0A/CO/GSA/GOV" <jannine.wilkinson@gsa.gov>, "Cassandra G. 
Stiffler/3QCA/R03/GSA/GOV" <cassandra.stiffler@gsa.gov>

Bcc: judith.chapman@us.army.mil, "Thedlus L. Thompson/LP/CO/GSA/GOV" 
<thedlus.thompson@gsa.gov>, rebekah.l.sanders@us.army.mil, 
holly.kunzman@us.army.mil, gladysbell.williams@usarec.army.mil, "Julie E. 
Rideout/8QTC/R08/GSA/GOV" <julie.rideout@gsa.gov>, "Marcia J. 
Herzog/S/CO/GSA/GOV" <marcia.herzog@gsa.gov>, michael.williams@usarec.army.mil, 
ida.moore@gsa.gov, nina.presley@usace.army.mil, "Francine D. 
Mortensen/7QSCD/R08/GSA/GOV" <francine.mortensen@gsa.gov>, "Patricia M. 
Honley/7QSCDA/R08/GSA/GOV" <pat.honley@gsa.gov>, dawn.d.parker@usace.army.mil, 
"Jason R. Novotny/8QTC/R08/GSA/GOV" <jason.novotny@gsa.gov>, "Ernest C. 
Beatty/7QSCDA/R08/GSA/GOV" <ernie.beatty@gsa.gov>, stewart-tim@msn.com, 
matthew.j.crawford1@navy.mil, sandra.sullivan@dcma.mil, "Kieran J. 
Hussey/8QTC/R08/GSA/GOV" <kieran.hussey@gsa.gov>, "Jason E. 
Kayne/9P/R09/GSA/GOV" <jason.kayne@gsa.gov>, "Ariel Lara/QTC/R08/GSA/GOV" 
<ariel.lara@gsa.gov>, lynn.hester@hq.dhs.gov, john.miller@dcma.mil, "Marcia J. 
Brabham-Jo nes/QTC0A/CO/GSA/GOV" <marcia.brabham@gsa.gov>, 
erica.leach@dfas.mil, "William B. English/NFFE/CO/GSA/GOV" 
<william.english@gsa.gov>, matt.endrizzi@us.army.mil, David_Garcia@ORP.DOE.GOV, 
heridesflstc04@verizon.net, leela.villorente@navy.mil, camille.bender@irs.gov, "Ashley 
E. Dunklebarger/QP/CO/GSA/GOV" <ashley.dunklebarger@gsa.gov>, 
monique.mcgee@ang.af.mil, desera.wofford@ang.af.mil, "Jason C 
Heddy/4QFAD/R04/GSA/GOV" <jason.heddy@gsa.gov>, 
Sunny.M.Schofield@jpl.nasa.gov, mac.mccrary@ccm.osd.mil, florence.francis@gsa.gov, 
azhoops_grl32@yahoo.com, "Angela N. Griffin/3QCA/R03/GSA/GOV" 
<angela.griffin@gsa.gov>, "Albert R. Maynard/CD/CO/GSA/GOV" 
<albert.maynard@gsa.gov>, jerry.hess@wpafb.af.mil, ashley.lopez@ang.af.mil, 
dwadam2@nsa.gov, tmlevas@nsa.gov, stevestlc@yahoo.com, lsrineh@nsa.gov, 
jerry.hess@wpafb.af.mil, "James C. Patterson/QSDI/R09/GSA/GOV" 
<james.c.patterson@gsa.gov>, eugene.r.washington1@navy.mil, 
curtis.townsend@va.gov, arleen.kinder@usafa.af.mil, michaele.embrey -
foster@amedd.army.mil, kbsmall@nsa.gov, mkasik-yr94@hawaii.rr.com, 
robert.moreno@usmc.mil, Samuel.Barksdale@gsa.gov, klizajane6@aol.com, 
christopher.ward@va.gov, charmaine.e.scruggs-robinson@hud.gov, 
lucinda.flowers@us.army.mil, "Raymond T. Neiner/QV0CECB/R04/GSA/GOV" 
<raymond.neiner@gsa.gov>, Donna.Broady@gsa.gov, kenneth.m.johnston@us.army.mil, 
kedia.ullas@jobcorps.org, kathryn.craig@wpafb.af.mil, julio.diaz@us.army.mil, 
paul.edward.davis@us.army.mil, jose.g.matos@us.army.mil, 
christine.osgood@conus.army.mil, janice.pride@us.af.mil, hplummer@wildblue.net, 
odellar.milton@us.af.mil, sarah.warren@us.af.mil, vanessa.screen@us.af.mil, 
bella.nies@usmc.mil, barbara.rodriguez@usmc.mil, monica.sims@usmc.mil, 
monique.garcia@usmc.mil, roseanna.provencio@usmc.mil, luis.a.rosario@us.army.mil, 
mildred.quinley@gsa.gov, "Vannarith Tamom Jr./9A/R09/GSA/GOV" 
<vannarith.tamom@gsa.gov>, gene.h.jackson@hud.gov, m1ramirez@bop.gov, 
robert.scal@dm.af.mil, derek.prost@dm.af.mil, "Janet M. Haynes/ 
6QSAA/R06/GSA/GOV" <janet.haynes@gsa.gov>, "Tim J. Benoit/6QSAB/R06/GSA/GOV" 
<tim.benoit@gsa.gov>, Dana.Fairley@gsa.gov, "Jerry D. Smith/1Q/R01/GSA/GOV" 
<jerry.d.smith@gsa.gov>, "Kristy L. Wilbur/CONTRACTOR/6T/R06/GSA/GOV" 
<kristy.wilbur@gsa.gov>, "Patricia A. Duncan/QTADC/CO/GSA/GOV" 
<patricia.duncan@gsa.gov>, "Sheredia D. Brown/QTADC/CO/GSA/GOV" 
<sheredia.brown@gsa.gov>, kathryne.mcinturff@osd.mil, "Yvonne D. 
Jones/QTADD/CO/GSA/GOV" <yvonned.jones@gsa.gov>, "Jo Ann 
Lee/2QSAB/R02/GSA/GOV" <joann.lee@gsa.gov>, "Debora A. 
Hawkes/QI0J/CO/GSA/GOV" <debora.hawkes@gsa.gov>, ckmm6206@verizon.net, 
"Cindy Stowe/QC0CA/CO/GSA/GOV" <cindy.stowe@gsa.gov>, "Rafael C. 
Cervantes/9QSC/R09/GSA/GOV" <ralph.cervantes@gsa.gov>, "Shirley R. 
Tarkington/9QSCC/R09/GSA/GOV" <shirley.tarkington@gsa.gov>, "Sandra E. 
Klar/9QSCB/R09/GSA/GOV" <sandra.klar@gsa.gov>, oberge@bop.gov, 
abmaran@nsa.gov, "Bob N. Armstrong/7QCA/R07/GSA/GOV" 
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<bob.armstrong@gsa.gov>, james.squires@usmc.mil, "Jennifer M. Browne/Q0A 
/CO/GSA/GOV" <jennifer.browne@gsa.gov>, timothy.raponi@tinker.af.mil, 
Tom_Barnes@azb.uscourts.gov, danny.jackson@tinker.af.mil, delton.l.brun@uscg.mil, 
"Sabrina L. Rucker/QV0CFC/R09/GSA/GOV" <sabrina.rucker@gsa.gov>, 
david.spieles@navy.mil, leighsde@aol.com, lucille.jones@navy.mil, 
herman.ridley@usmc.mil, "Arnetha V. Wiggs/4P/R04/GSA/GOV" 
<arnetha.wiggs@gsa.gov>, maintenancemgr@pacific.net, "Jack Shapiro/Z/CO/GSA/GOV" 
<jack.shapiro@gsa.gov>, rhoda.toledo@bia.gov, "Elcindor 
Johnson/QF0BCE/CO/GSA/GOV" <elcindor.johnson@gsa.gov>, "Julie C. 
Milner/PCB/R08/GSA/GOV" <julie.milner@gsa.gov>, stephen_cussen@nps.gov, 
moriah.snyder@bia.gov, karen.webster@va.gov, melvin.cole@va.gov, 
scott.m.davidson@us.army.mil, "Paul M. Bowen/1QFA/R01/GSA/GOV" 
<paul.bowen@gsa.gov>, ray.paguia@veteranlogistics.com, susan.forchettte@us.af.mil, 
"Brian J. Canning/QC0A/CO/GSA/GOV" <brian.canning@gsa.gov>, "Jaime G. 
Martinez/6QTC/R06/GSA/GOV" <jaime.martinez@gsa.gov>, eric.j.bailey@usmc.mil, 
george.gonzales@ sdsheriff.org, telisa.combs@us.army.mil, 
frederick.kmiecik@us.army.mil, lorita_m_mills@nbc.gov, "Sharon S. 
Pugh/B/R06/GSA/GOV" <sharon.pugh@gsa.gov>, david.goosey@dot.gov, 
dyan.vanbrunt@dot.gov, james.a.brassard@us.army.mil, tthom65770@comcast.net, 
tommy.tucker@amedd.army.mil, james.vercoe@va.gov, "Dawn C. 
Alexander/QC0B/CO/GSA/GOV" <dawn.alexander@gsa.gov>, 
joe.zimmerman@hanscom.af.mil, erich.sweaney@navy.mil, rachel.a.fuller@navy.mil, 
dolores.geter@usmc.mil, thurmond.alford@ic.fbi.gov, justin.rose@va.gov, 
winfred@nwss.ca, vicki.holland@sdarc.org, jason.copen@us.army.mil, 
lyn.mcmahill@va.gov, ANDREW.PONG@GSA.GOV, "Cara L. Battaglini/Q0A/CO/GSA/GOV" 
<cara.battaglini@gsa.gov>, mary.teresa.adams@us.army.mil, taylorjd@usa.redcross.org, 
"Rodney P. Emery/S/CO/GSA/GOV" <rodney.emery@gsa.gov>, kevin.baier@va.gov, 
tadams@uscg.mil, grace.daughety@dhs.gov, HJan.Faulkner@gsa.gov, 
Sylvia.Cordero@us.army.mil, ted.thompson@sdarc.org, jesus.santiago@usmc.mil, 
michael.irons.ctr@usmc.mil, do n.andry@dhs.gov, "Kathryn L. 
Pamiroyan/9QCAC/R09/GSA/GOV" <kathryn.pamiroyan@gsa.gov>, 
karon.pollard@usmc.mil, "Victor B. Angkico/QF0BBA/CO/GSA/GOV" 
<victor.angkico@gsa.gov>, dawn.allison@conus.army.mil, cecily.mesa@usmc.mil, 
juanita.roberson@usmc.mil, CONNIE.WASHINGTON@USMC.MIL, 
chad.wagner@noaa.gov, "Gary Scibona/6QMD/R06/GSA/GOV" <gary.scibona@gsa.gov>, 
Michele.I.Macias@usdoj.gov, "Douglas DuBois/QVB/CO/GSA/GOV" 
<doug.dubois@gsa.gov>, Theresa.m.kinney@nasa.gov, "Donna M. 
Jack/QMC/CO/GSA/GOV" <donna.jack@gsa.gov>, alesia.heard@wpafb.af.mil, 
darlene.harkins@nasa.gov, maria.mendoza@goodfellow.af.mil, "Andrew Herns 
Jr./WQTC/RW/GSA/GOV" <andrew.herns@gsa.gov>, "Gwyneth H. 
Caverly/QV0C/CO/GSA/GOV" <gwyneth.caverly@gsa.gov>, vivian.reid@us.army.mil, 
kenneth.gilchrist@dcaa.mil, "Elizabeth J. Blake/QM/CO/GSA/GOV" 
<elizabeth.blake@gsa.gov>, pamela.herrington@robins.af.mil, "David R. 
Garcia/7QCAA/R07/GSA/GOV" <davidr.garcia@gsa.gov>, john.krulljr@ic.fbi.gov, "Robert 
A. Brown Jr./9P/ R09/GSA/GOV" <bob.brown@gsa.gov>, jack.free@usmc.mil, "Monica 
Bumbray/QMDAB/CO/GSA/GOV" <monica.bumbray@gsa.gov>, james.m.eiden@nga.mil, 
Enith.Bruce@navy.mil, jtaylor@tulaliptribes-nsn.gov, vtaylor@tulaliptribes-nsn.gov, 
queenia.louis@robins.af.mil, "Peter A. Bastone/QV0D/CO/GSA/GOV" 
<peter.bastone@gsa.gov>, "Michael R. Tuttle/D/R08/GSA/GOV" 
<michael.tuttle@gsa.gov>, "Mark Howard/10P/R10/GSA/GOV" 
<markw.howard@gsa.gov>, kenneth.ebron@usmc.mil, shelia.mobley@dcsc.gov, 
"Thomas C. Corcoran/QTBBB/CO/GSA/GOV" <thomas.corcoran@gsa.gov>, 
Robin.Sakaguchi@gsa.gov, "Hillary L. Garber/QA0BC/CO/GSA/GOV" 
<hillary.garber@gsa.gov>, "Kathleen S. Carroll/D/R02/GSA/GOV" 
<kathleen.carroll@gsa.gov>, brittney.gaviria@usmc.mil, jerry.oconnell@hanscom.af.mil, 
howard.duQuette@IC.FBI.gov, michaela.atkin@ogn.af.mil, cynthia.millich@navy.mil, 
barbara.peacock@navy.mil, michelle.a.williams@navy.mil, 
romaine.sturgies@wpafb.af.mil, "Martha A. Dorris/XC/CO/GSA/GOV" 
<martha.dorris@gsa.gov>, lerlita.garcia@v a.gov, "Kathy Montgomery/D/CO/GSA/GOV" 
<kathy.montgomery@gsa.gov>, "Faye M. Wilkes/DP/CO/GSA/GOV" 
<faye.wilkes@gsa.gov>, "Geoffrey L. Neyhart/D/CO/GSA/GOV" 
<geoffrey.neyhart@gsa.gov>, larry.anderson@navy.mil, "Eun Mi Yu/WP/RW/GSA/GOV" 
<eunmi.yu@gsa.gov>, Mike.Yereance@navy.mil, angela.etoll@usar.army.mil, "Bridget V. 
Williams/4QTCC/R04/GSA/GOV" <bridget.williams@gsa.gov>, niki.lane@jsf.mil, "Carmen 
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L. Calloway/QTA/CO/GSA/GOV" <carmen.calloway@gsa.gov>, "Van V. 
Tran/QTBC/CO/GSA/GOV" <van.tran@gsa.gov>, "Trista R. Allen/7A/R07/GSA/GOV" 
<trista.allen@gsa.gov>, mjones@fec.gov, "Angela K. Jones/QTBBA/CO/GSA/GOV" 
<angela.jones@gsa.gov>, cheryl.harris@gsa, "An Q. 
Giap/CONTRACTOR/IOWDI/CO/GSA/GOV" <an.giap@gsa.gov>, "Patricia T. 
Waddell/QTBBD/CO/GSA/GOV" <patricia.waddell@gsa.gov>, tvang@usbr.gov, "Addie L. 
Lawson/4QTCC/R04/GSA/GOV" <addie.lawson@gsa.gov>, "Jessica M. 
Thurston/2Q/R02/GSA/GOV" <jessica.thurston@gsa.gov>, "Annabel R. 
Berman/WQFA/RW/GSA/GOV" <annabel.berman@gsa.gov>, " Jeff 
Hyacinthe/2Q1B/R02/GSA/GOV" <jeff.hyacinthe@gsa.gov>, "Warren J. 
Blankenship/QTA/CO/GSA/GOV" <warren.blankenship@gsa.gov>, 
SYLVIA.HERNANDEZ@GSA.GOV, winnie.chang@mail.house.gov, "Angela D. 
Jones/QTB/CO/GSA/GOV" <angelad.jones@gsa.gov>, Willie.MIlls@GSA.GOV, "Tamika 
Coleman/QTB/CO/GSA/GOV" <tamika.coleman@gsa.gov>, "Douglas S. 
Baker/WP/RW/GSA/GOV" <douglas.baker@gsa.gov>, "Wyndell C. 
Watkins/PMB/CO/GSA/GOV" <wyndell.watkins@gsa.gov>, Julia.difiore@navy.mil, 
jasonjohnson42@msn.com, nicole.howerton@va.gov, "Loretta A. 
Nared/7P/R07/GSA/GOV" <loretta.nared@gsa.gov>, derick.young@us.army.mil, "John J. 
MacLeod/1P/R01/GSA/GOV" <john.macleod@gsa.gov>, Michelle.Beasley-
Odum@afncr.af.mil, "Jackie J. Byrnes/4QFAC/R04/GSA/GOV" <jackie.byrnes@gsa.gov>, 
kevin.meemken@navy.mil, linda.fultz@navy.mil, amy.hart@kadena.af.mil, 
sangtien.pfeiffer@kadena.af.mil, bdephillip@milcorp.com, "Sara J. 
Woods/QSCA/CO/GSA/GOV" <sara.woods@gsa.gov>, ken_mcgowan@fws.gov, "Jill L. 
LaDuca/7QFA/R07/GSA/GOV" <jill.laduca@gsa.gov>, Theresa.Weigartz@us.army.mil, 
ronald.haws@us.army.mil, mary.e.price@uscg.mil, TAMARA.N.MEDLIN@USCG.MIL, 
"Mathis Gardner/QSD/CO/GSA/GOV" <mathis.gardner@gsa.gov>, "Sherry D. 
Thompson/QSDL/R07/GSA/GOV" <sherry.thompson@gsa.gov>, 
richard.riedmann@us.army.mil, reginald.cazenave@us.army.mil, 
rolando.garcia2@us.army.mil, "Jennifer A. Auble/QC0CA/CO/GSA/GOV" 
<jennifer.auble@gsa.gov>, carrie.fairbanks@dfas.mil, "Juanita C. 
Blassingame/3QSAF/CO/GSA/GOV" <juanita.blassingame@gsa.gov>, 
valeria.panganiban@navy.mil, "Carlton T. Benton/QSDE/CO/GSA/GOV" 
<carlton.benton@gsa.gov>, "John D. Thomas/PRBB/CO/GSA/GOV" 
<johnd.thomas@gsa.gov>, "Damon Q. McClure/QTA/CO/GSA/GOV" 
<damon.mcclure@gsa.gov>, Redlinger.Joseph@jobcorps.org, david.lay@barksdale.af.mil, 
robert.miller15@va.gov, "Danielle M. Kidd/VB/CO/GSA/GOV" <danielle.kidd@gsa.gov>, 
"Maria C. Swaby/VBS/CO/GSA/GOV" <maria.swaby@gsa.gov>, "Kendra L. 
McQueary/6QSAA/R06/GSA/GOV" <kendra.mcqueary@gsa.gov>, "Paula A. Zabier 
ek/QV0CCAB/R01/GSA/GOV" <paula.zabierek@gsa.gov>, "Sandra J. 
Marquart/7QFAD/R07/GSA/GOV" <sandy.marquart@gsa.gov>, christian.paiva@us.af.mil, 
"Claire E. Allman/6TF/R06/GSA/GOV" <claire.allman@gsa.gov>, "Phillip A. 
Myers/QMBB/CO/GSA/GOV" <phillip.myers@gsa.gov>, paula.mcclure@us.army.mil, 
"Debra K. Wauchop/QV0CB/R05/GSA/GOV" <debra.wauchop@gsa.gov>, 
danette.fuss@afncr.af.mil, deannie.foster@afncr.af.mil, 
robert.anthony.george@us.army.mil, lakisha.holley@amedd.army.mil, 
david.b.cohen@nga.mil, akeiya.briscoe@amedd.army.mil, "Iman M. 
Freeman/QMC/CO/GSA/GOV" <iman.freeman@gsa.gov>, "Kristen L. 
Jaremback/QMAD/CO/GSA/GOV" <kristen.jaremback@gsa.gov>, "Mark J. 
Lee/QV0CD/CO/GSA/GOV" <mark.lee@gsa.gov>, kevin_alban@fws.gov, 
dgraige@msn.com, "Laura M. Leussing/LG/CO/GSA/GOV" <laura.leussing@gsa.gov>, "Tia 
S. Lawrence/QSA/CO/GSA/GOV" <tia.lawrence@gsa.gov>, carmella.d.brown@nga.mil, 
"Robert John McCall/3A/R03/GSA/GOV" <robert.mccall@gsa.gov>, 
cassandra.blagmon@va.gov, natalie.bennett@va .gov, jill.paddock@us.army.mil, "Debbie 
Paralemos/2QCAA/R02/GSA/GOV" <debbie.paralemos@gsa.gov>, "Angela S. 
Lehman/QSA/CO/GSA/GOV" <angela.lehman@gsa.gov>, "Eugenia D. 
Ellison/LG/CO/GSA/GOV" <eugenia.ellison@gsa.gov>, "Linda L. 
Smith/QV0C/CO/GSA/GOV" <lindal.smith@gsa.gov>, "Michael K. 
Morimoto/QTE/CO/GSA/GOV" <michael.morimoto@gsa.gov>, 
chad.m.christophersen@usace.army.mil, mickey.robertson@usace.army.mil, "Dora L. 
Gayden/9QFAC/R09/GSA/GOV" <dora.gayden@gsa.gov>, jackie.williams@bea.gov, 
"Jennifer A. Ruffin/BCD/CO/GSA/GOV" <jennifer.ruffin@gsa.gov>, "Derek M. 
Donahoo/QF0B/CO/GSA/GOV" <derek.donahoo@gsa.gov>, "Michael J. 
Liss/QF0B/CO/GSA/GOV" <michael.liss@gsa.gov>, anita.major@va.gov, 
elaine.battise@peoavn.army.mil, "Ray H. Hunnicutt/D/CO/GSA/GOV" 
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<ray.hunnicutt@gsa.gov>, grant.goodlett@dhs.gov, "Frank J. 
Gremse/10P/R10/GSA/GOV" <frank.gremse@gsa.gov>, "Janet L. 
Harney/LP/CO/GSA/GOV" <janet.harney@gsa.gov>, "Elizabeth L. 
Kruger/10L/R10/GSA/GOV" <betsy.kruger@gsa.gov>, "Laur a 
Godfrey/XCCF/CO/GSA/GOV" <laura.godfrey@gsa.gov>, eunice.jettday@us.army.mil, 
"Lajuan R. Fossett/DD/CO/GSA/GOV" <renee.fossett@gsa.gov>, tleslie@htha.org, 
"Donna M. Vallejos/8P/R08/GSA/GOV" <donna.vallejos@gsa.gov>, 
gkagenveama@htha.org, Lenny.Loewentritt@gsa.gov, mkaping@htha.org, 
ekalemsa@htha.org, debbie.menefee@chukchansiha.com, "Osman O. 
Aloyo/DP/R07/GSA/GOV" <osman.aloyo@gsa.gov>, Quandercr@state.gov, "Jed 
Sundwall/CONTRACTOR/XCCF/R09/GSA/GOV" <jed.sundwall@gsa.gov>, 
becky.griffin@goodfellow.af.mil, "Alexandra Zaslavsky/QTAE/CO/GSA/GOV" 
<alexandra.zaslavsky@gsa.gov>, james.corcoran@gsaig.gov, "Tony L. 
Gregg/7AB/R07/GSA/GOV" <tony.gregg@gsa.gov>, LEVERNE.REDFEAR@USMC.MIL, 
"Christopher A. Coleman/D/CO/GSA/GOV" <christopher.coleman@gsa.gov>, 
ROY.CROWE@GSA.GOV, "David C. Waishes/7P/R07/GSA/GOV" 
<david.waishes@gsa.gov>, "Dennis W. Killinger/8P/R08/GSA/GOV" 
<dennis.killinger@gsa.gov>, "Alan D. Rosner/2QCAB/R02/GSA/GOV" 
<alan.rosner@gsa.gov>, "Bridgette D. Overbey/QSA/CO/GS A/GOV" 
<bridgette.overbey@gsa.gov>, "Bruce H. Spainhour Jr./QS/CO/GSA/GOV" 
<bruce.spainhour@gsa.gov>, "John R. Figard/QS/CO/GSA/GOV" <john.figard@gsa.gov>, 
"Janet A. Cordes/QSDG/CO/GSA/GOV" <janet.cordes@gsa.gov>, "David C. 
Waishes/7P/R07/GSA/GOV" <david.waishes@gsa.gov>, "Brian A. 
Blazicko/QSD/CO/GSA/GOV" <brian.blazicko@gsa.gov>, "Clyde Frazier 
Jr./DD/CO/GSA/GOV" <clyde.frazier@gsa.gov>, "Kathleen M. Turco/M/CO/GSA/GOV" 
<kathleen.turco@gsa.gov>, "Ann P. Kalayil/5A/R05/GSA/GOV" <ann.kalayil@gsa.gov>, 
"Susan B. Damour/8A/R08/GSA/GOV" <sue.damour@gsa.gov>, "Naomi 
Fauntleroy/QSA/CO/GSA/GOV" <naomi.fauntleroy@gsa.gov>, "Marilyn 
Keefer/QSB/R05/GSA/GOV" <marilyn.keefer@gsa.gov>, Martha.przysucha@gsa.gov, 
"Kathy E. Colomo/7QSA/R07/GSA/GOV" <kathy.colomo@gsa.gov>, "Kelley Holcombe 
Jr./4Q/R04/GSA/GOV" <kelley.holcombe@gsa.gov>, "William A. Sisk/4Q/R04/GSA/GOV" 
<bill.sisk@gsa.gov>, "Martin C. Jennings/QS/CO/GSA/GOV" <martin.jennings@gsa.gov>, 
steward.sue@jobcorps.org, "Bill F. Webste r/QM/CO/GSA/GOV" 
<william.webster@gsa.gov>, amber.steed@fl.usda.gov, "Amanda G. 
Fredriksen/QP/CO/GSA/GOV" <amanda.fredriksen@gsa.gov>, "Karen J. 
Hampel/QA/CO/GSA/GOV" <karen.hampel@gsa.gov>, "Agnes W. 
Leung/QB/CO/GSA/GOV" <agnes.leung@gsa.gov>, "Jeffrey A. Koses/QSA/CO/GSA/GOV" 
<jeffrey.koses@gsa.gov>, "Timothy E. Fleming/TB/CO/GSA/GOV" 
<timothy.fleming@gsa.gov>, "James L. Hamilton/AQCA/R10/GSA/GOV" 
<james.hamilton@gsa.gov>, "Tamela L. Riggs/QC/CO/GSA/GOV" 
<tamela.riggs@gsa.gov>, "Joy A. Walker/QC0B/CO/GSA/GOV" <joy.walker@gsa.gov>, 
"Jason O. Klumb/6A/R06/GSA/GOV" <jason.klumb@gsa.gov>, "Elizabeth F. 
DelNegro/QI/CO/GSA/GOV" <elizabeth.delnegro@gsa.gov>, "Linda C. 
Chero/3Q/R03/GSA/GOV" <linda.chero@gsa.gov>, "Lisa P. Grant/QF0BBA/CO/GSA/GOV" 
<lisa.grant@gsa.gov>, "Madeline Caliendo/AK/CO/GSA/GOV" 
<madeline.caliendo@gsa.gov>, "Alfonso J. Finley/WQ/RW/GSA/GOV" 
<alfonso.finley@gsa.gov>, "Timothy O. Horne/8P/R08/GSA/GOV" <tim.horne@gsa.gov>, 
Mary.Davie@gsa.gov, "Michael Gelber/9Q /R09/GSA/GOV" <michael.gelber@gsa.gov>, 
"Jeffrey J. Thurston/QSD/CO/GSA/GOV" <jeffrey.thurston@gsa.gov>, "Shyam K. 
Reddy/4A/R04/GSA/GOV" <shyam.reddy@gsa.gov>, "Maria M. Jamini-
Ramirez/9Q/R09/GSA/GOV" <maria.jamini-ramirez@gsa.gov>, "Paul J. 
McDermott/2Q/R02/GSA/GOV" <paul.mcdermott@gsa.gov>, "Lee W. Crook 
III/7L/R07/GSA/GOV" <lee.crook@gsa.gov>, "Jeffrey E. Neely/9P/R09/GSA/GOV" 
<jeffrey.neely@gsa.gov>, "David H. Ehrenwerth/3A/R03/GSA/GOV" 
<david.ehrenwerth@gsa.gov>, sandra.rawdon@mda.mil, "Alfred E. 
Jackson/AK/CO/GSA/GOV" <alfred.jackson@gsa.gov>, "Craig J. Flynn/MT/CO/GSA/GOV" 
<craig.flynn@gsa.gov>, jsneddon@uwyo.edu, lanawalbert@vef.gov, 
michael.mozingo@usmc.mil, jennifer.helmick@dtra.mil, monique.jackson@va.gov, 
gregg.a.bendrick@nasa.gov, "Jawad R. Abdeljawad/QSDE/CO/GSA/GOV" 
<jawad.abdeljawad@gsa.gov>, "Kevin Durant/4QMDB/R04/GSA/GOV" 
<kevin.durant@gsa.gov>, vbanks@stas.fbi.gov, lavonne_schmidt@nhb.uscourts.gov, "Jim 
F. Stroup/QMCCA/R06/GSA/GOV" <jim.stroup@gsa.gov>, " Maria 
Gutierrez/QMCCA/R09/GSA/GOV" <maria.gutierrez@gsa.gov>, zachary.grant@nmmp.us, 
ruby.protacio@med.navy.mil, "Doris E. Weyh/6Q0D/R06/GSA/GOV" 
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<doris.weyh@gsa.gov>, martine.belanger@pwgsc.gc.ca, Lance.Haman@va.gov, 
arthur.east@va.gov, byron.p.jones@uscg.mil, robert.boese@va.gov, 
donna.johnston@dhs.gov, "William F. Vargus/QV0CCAB/R01/GSA/GOV" 
<william.vargus@gsa.gov>, hattie.queen@nara.gov, calynda.baines3@va.gov, 
susan.l.shenk@usace.army.mil, harold.mckelvey@nrc.gov, betty.magaro@navy.mil, 
Nancy.C.Ulmer@dhs.gov, Elsa.martin@cbp.dhs.gov, dawn.nieman.1@us.af.mil, 
ramon.yap@navy.mil, lisa.mays.1@maxwell.af.mil, Gilbert.allen@usmc.mil, 
Solomont@maxwell.af.mil, levora.molden@usmc.mil, sherry.huffer@dhs.gov, 
SPCnDMV@gmail.com, samuel.farmer.1@us.af.mil, "Alexander Roberts/NON-
GSA/MEA/CO/GSA/GOV" <alexander.roberts@caoc.gov>, "Michael E. 
Walker/7Q0A/R07/GSA/GOV" <mike.walker@gsa.gov>, becky.preston@us.af.mil, 
oscar.j.sauceda@us.army.mil, Stacey.Gribble@bpd.treas.gov, john.simms@ nara.gov, 
michael.giaquinto2@va.gov, Evelyn.Morales2@va.gov, boncile.smith@usace.army.mil, 
bebe.harrison@us.af.mil, "David R. Zickgraf/QV0CBBB/R05/GSA/GOV" 
<david.zickgraf@gsa.gov>, "Timothy R. Bowers/QF0BBC/CO/GSA/GOV" 
<timothy.bowers@gsa.gov>, ARUIZ@JPL.NASA.GOV, pamela.g.jones@noaa.gov, "Eric W. 
Novak/QSB/R05/GSA/GOV" <eric.w.novak@gsa.gov>, joyce.avena@navsoc.socom.mil, 
mario.medina@navsoc.socom.mil, "Kris E. Durmer/L/CO/GSA/GOV" 
<kris.durmer@gsa.gov>, JOE.GRIBBLE@BPD.TREAS.GOV, "Louis A. 
Ojeda/QTACB/R07/GSA/GOV" <louis.ojeda@gsa.gov>, NYKNOSAKA@HUGHES.NET, 
edwin.gonzales@fe.navy.mil, Jo-Anne.Carriere@pwgsc-tpsgc.gc.ca, 
howard.leonardjr@mi.army.mil, sidro.tebuteb@usmc.mil, 
rina.valientebarrien@usmc.mil, tommy.wong@navy.mil, joanne.farber@navy.mil, 
gkitamura@dcccd.edu, kim.shelton@va.gov, jessica.salamanca@hill.af.mil, 
david.white5@med.navy.mil, "Carol Ann Daniels/QB0B/CO/GSA/GOV" 
<carol.daniels@gsa.gov>, lauren.rasmussen@med.navy.mil, Brian.J.Sorensen@uscg.mil, 
"Monique  F. Cameron/QTADD/CO/GSA/GOV" <monique.cameron@gsa.gov>, 
cheryl.peay-washington@va.gov, thomas.jones3@med.navy.mil, 
patricia.adams@hill.af.mil, Angie.Sequeira@usdoj.gov, calvin.fogle@va.gov, 
michael.gioia@navy.mil, Steven.McConnell@gsa.gov, carroll.vye@warren.af.mil, "John G. 
Harris/WP/RW/GSA/GOV" <john.harris@gsa.gov>, "Andrew 
Blumenfeld/WP/RW/GSA/GOV" <andrew.blumenfeld@gsa.gov>, 
elizabeth.cauley@wpafb.af.mil

Message-ID: <OF323D5AFD.FF996A28-ON8625789C.00508F90-852578AB.00779E14@LocalDomain>
MD5: 284a6d10c5e447d500f354ec29cba109

Dear GSA Training Conference and Expo 2011 Attendee,

Thank you for attending the GSA Training Conference and Expo 
2011 in San Diego, California. At GSA we are continually looking 
to improve this event. To help us, we ask that you take a few 
moments and complete the survey at the below link. Your 
valuable feedback on your hotel accommodations and the ground 
transportation between your hotel and the convention center will 
help ensure that we continue to make improvements in the 
future. Your feedback is very important and will be used to 
improve the GSA Training Conference and Expo 2012 that will be 
held in San Antonio, Texas, May 15-17, 2012!

Here is the link to take the survey:

https://questionpro.com/t/AEhoMZJRIT

This survey will be active until Friday, June 24, 2011.

Thank you for your time and feedback. 

mailto:kris.durmer@gsa.gov
https://questionpro.com/t/AEhoMZJRIT
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Subject: Expo 2011 Attendees Survey Round 3
Date: Fri, 10 Jun 2011 17:46:38 -0500
From: "Expo" <pdefault@gsa.gov >
To:
Cc: "Vella J. Cloyd/4QCA/R04/GSA/GOV" <vella.cloyd@gsa.gov>, "Jannine M. 

Wilkinson/QC0A/CO/GSA/GOV" <jannine.wilkinson@gsa.gov>, "Cassandra G. 
Stiffler/3QCA/R03/GSA/GOV" <cassandra.stiffler@gsa.gov>

Bcc: judith.chapman@us.army.mil, "Thedlus L. Thompson/LP/CO/GSA/GOV" 
<thedlus.thompson@gsa.gov>, rebekah.l.sanders@us.army.mil, 
holly.kunzman@us.army.mil, gladysbell.williams@usarec.army.mil, "Julie E. 
Rideout/8QTC/R08/GSA/GOV" <julie.rideout@gsa.gov>, "Marcia J. 
Herzog/S/CO/GSA/GOV" <marcia.herzog@gsa.gov>, michael.williams@usarec.army.mil, 
ida.moore@gsa.gov, nina.presley@usace.army.mil, "Francine D. 
Mortensen/7QSCD/R08/GSA/GOV" <francine.mortensen@gsa.gov>, "Patricia M. 
Honley/7QSCDA/R08/GSA/GOV" <pat.honley@gsa.gov>, dawn.d.parker@usace.army.mil, 
"Jason R. Novotny/8QTC/R08/GSA/GOV" <jason.novotny@gsa.gov>, "Ernest C. 
Beatty/7QSCDA/R08/GSA/GOV" <ernie.beatty@gsa.gov>, stewart-tim@msn.com, 
matthew.j.crawford1@navy.mil, sandra.sullivan@dcma.mil, "Kieran J. 
Hussey/8QTC/R08/GSA/GOV" <kieran.hussey@gsa.gov>, "Jason E. 
Kayne/9P/R09/GSA/GOV" <jason.kayne@gsa.gov>, "Ariel Lara/QTC/R08/GSA/GOV" 
<ariel.lara@gsa.gov>, lynn.hester@hq.dhs.gov, john.miller@dcma.mil, "Marcia J. 
Brabham-Jo nes/QTC0A/CO/GSA/GOV" <marcia.brabham@gsa.gov>, 
erica.leach@dfas.mil, "William B. English/NFFE/CO/GSA/GOV" 
<william.english@gsa.gov>, matt.endrizzi@us.army.mil, David_Garcia@ORP.DOE.GOV, 
heridesflstc04@verizon.net, leela.villorente@navy.mil, camille.bender@irs.gov, "Ashley 
E. Dunklebarger/QP/CO/GSA/GOV" <ashley.dunklebarger@gsa.gov>, 
monique.mcgee@ang.af.mil, desera.wofford@ang.af.mil, "Jason C 
Heddy/4QFAD/R04/GSA/GOV" <jason.heddy@gsa.gov>, 
Sunny.M.Schofield@jpl.nasa.gov, mac.mccrary@ccm.osd.mil, florence.francis@gsa.gov, 
azhoops_grl32@yahoo.com, "Angela N. Griffin/3QCA/R03/GSA/GOV" 
<angela.griffin@gsa.gov>, "Albert R. Maynard/CD/CO/GSA/GOV" 
<albert.maynard@gsa.gov>, jerry.hess@wpafb.af.mil, ashley.lopez@ang.af.mil, 
dwadam2@nsa.gov, tmlevas@nsa.gov, stevestlc@yahoo.com, lsrineh@nsa.gov, 
jerry.hess@wpafb.af.mil, "James C. Patterson/QSDI/R09/GSA/GOV" 
<james.c.patterson@gsa.gov>, eugene.r.washington1@navy.mil, 
curtis.townsend@va.gov, arleen.kinder@usafa.af.mil, michaele.embrey -
foster@amedd.army.mil, kbsmall@nsa.gov, mkasik-yr94@hawaii.rr.com, 
robert.moreno@usmc.mil, Samuel.Barksdale@gsa.gov, klizajane6@aol.com, 
christopher.ward@va.gov, charmaine.e.scruggs-robinson@hud.gov, 
lucinda.flowers@us.army.mil, "Raymond T. Neiner/QV0CECB/R04/GSA/GOV" 
<raymond.neiner@gsa.gov>, Donna.Broady@gsa.gov, kenneth.m.johnston@us.army.mil, 
kedia.ullas@jobcorps.org, kathryn.craig@wpafb.af.mil, julio.diaz@us.army.mil, 
paul.edward.davis@us.army.mil, jose.g.matos@us.army.mil, 
christine.osgood@conus.army.mil, janice.pride@us.af.mil, hplummer@wildblue.net, 
odellar.milton@us.af.mil, sarah.warren@us.af.mil, vanessa.screen@us.af.mil, 
bella.nies@usmc.mil, barbara.rodriguez@usmc.mil, monica.sims@usmc.mil, 
monique.garcia@usmc.mil, roseanna.provencio@usmc.mil, luis.a.rosario@us.army.mil, 
mildred.quinley@gsa.gov, "Vannarith Tamom Jr./9A/R09/GSA/GOV" 
<vannarith.tamom@gsa.gov>, gene.h.jackson@hud.gov, m1ramirez@bop.gov, 
robert.scal@dm.af.mil, derek.prost@dm.af.mil, "Janet M. Haynes/ 
6QSAA/R06/GSA/GOV" <janet.haynes@gsa.gov>, "Tim J. Benoit/6QSAB/R06/GSA/GOV" 
<tim.benoit@gsa.gov>, Dana.Fairley@gsa.gov, "Jerry D. Smith/1Q/R01/GSA/GOV" 
<jerry.d.smith@gsa.gov>, "Kristy L. Wilbur/CONTRACTOR/6T/R06/GSA/GOV" 
<kristy.wilbur@gsa.gov>, "Patricia A. Duncan/QTADC/CO/GSA/GOV" 
<patricia.duncan@gsa.gov>, "Sheredia D. Brown/QTADC/CO/GSA/GOV" 
<sheredia.brown@gsa.gov>, kathryne.mcinturff@osd.mil, "Yvonne D. 
Jones/QTADD/CO/GSA/GOV" <yvonned.jones@gsa.gov>, "Jo Ann 
Lee/2QSAB/R02/GSA/GOV" <joann.lee@gsa.gov>, "Debora A. 
Hawkes/QI0J/CO/GSA/GOV" <debora.hawkes@gsa.gov>, ckmm6206@verizon.net, 
"Cindy Stowe/QC0CA/CO/GSA/GOV" <cindy.stowe@gsa.gov>, "Rafael C. 
Cervantes/9QSC/R09/GSA/GOV" <ralph.cervantes@gsa.gov>, "Shirley R. 
Tarkington/9QSCC/R09/GSA/GOV" <shirley.tarkington@gsa.gov>, "Sandra E. 
Klar/9QSCB/R09/GSA/GOV" <sandra.klar@gsa.gov>, oberge@bop.gov, 
abmaran@nsa.gov, "Bob N. Armstrong/7QCA/R07/GSA/GOV" 
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<bob.armstrong@gsa.gov>, james.squires@usmc.mil, "Jennifer M. Browne/Q0A 
/CO/GSA/GOV" <jennifer.browne@gsa.gov>, timothy.raponi@tinker.af.mil, 
Tom_Barnes@azb.uscourts.gov, danny.jackson@tinker.af.mil, delton.l.brun@uscg.mil, 
"Sabrina L. Rucker/QV0CFC/R09/GSA/GOV" <sabrina.rucker@gsa.gov>, 
david.spieles@navy.mil, leighsde@aol.com, lucille.jones@navy.mil, 
herman.ridley@usmc.mil, "Arnetha V. Wiggs/4P/R04/GSA/GOV" 
<arnetha.wiggs@gsa.gov>, maintenancemgr@pacific.net, "Jack Shapiro/Z/CO/GSA/GOV" 
<jack.shapiro@gsa.gov>, rhoda.toledo@bia.gov, "Elcindor 
Johnson/QF0BCE/CO/GSA/GOV" <elcindor.johnson@gsa.gov>, "Julie C. 
Milner/PCB/R08/GSA/GOV" <julie.milner@gsa.gov>, stephen_cussen@nps.gov, 
moriah.snyder@bia.gov, karen.webster@va.gov, melvin.cole@va.gov, 
scott.m.davidson@us.army.mil, "Paul M. Bowen/1QFA/R01/GSA/GOV" 
<paul.bowen@gsa.gov>, ray.paguia@veteranlogistics.com, susan.forchettte@us.af.mil, 
"Brian J. Canning/QC0A/CO/GSA/GOV" <brian.canning@gsa.gov>, "Jaime G. 
Martinez/6QTC/R06/GSA/GOV" <jaime.martinez@gsa.gov>, eric.j.bailey@usmc.mil, 
george.gonzales@ sdsheriff.org, telisa.combs@us.army.mil, 
frederick.kmiecik@us.army.mil, lorita_m_mills@nbc.gov, "Sharon S. 
Pugh/B/R06/GSA/GOV" <sharon.pugh@gsa.gov>, david.goosey@dot.gov, 
dyan.vanbrunt@dot.gov, james.a.brassard@us.army.mil, tthom65770@comcast.net, 
tommy.tucker@amedd.army.mil, james.vercoe@va.gov, "Dawn C. 
Alexander/QC0B/CO/GSA/GOV" <dawn.alexander@gsa.gov>, 
joe.zimmerman@hanscom.af.mil, erich.sweaney@navy.mil, rachel.a.fuller@navy.mil, 
dolores.geter@usmc.mil, thurmond.alford@ic.fbi.gov, justin.rose@va.gov, 
winfred@nwss.ca, vicki.holland@sdarc.org, jason.copen@us.army.mil, 
lyn.mcmahill@va.gov, ANDREW.PONG@GSA.GOV, "Cara L. Battaglini/Q0A/CO/GSA/GOV" 
<cara.battaglini@gsa.gov>, mary.teresa.adams@us.army.mil, taylorjd@usa.redcross.org, 
"Rodney P. Emery/S/CO/GSA/GOV" <rodney.emery@gsa.gov>, kevin.baier@va.gov, 
tadams@uscg.mil, grace.daughety@dhs.gov, HJan.Faulkner@gsa.gov, 
Sylvia.Cordero@us.army.mil, ted.thompson@sdarc.org, jesus.santiago@usmc.mil, 
michael.irons.ctr@usmc.mil, do n.andry@dhs.gov, "Kathryn L. 
Pamiroyan/9QCAC/R09/GSA/GOV" <kathryn.pamiroyan@gsa.gov>, 
karon.pollard@usmc.mil, "Victor B. Angkico/QF0BBA/CO/GSA/GOV" 
<victor.angkico@gsa.gov>, dawn.allison@conus.army.mil, cecily.mesa@usmc.mil, 
juanita.roberson@usmc.mil, CONNIE.WASHINGTON@USMC.MIL, 
chad.wagner@noaa.gov, "Gary Scibona/6QMD/R06/GSA/GOV" <gary.scibona@gsa.gov>, 
Michele.I.Macias@usdoj.gov, "Douglas DuBois/QVB/CO/GSA/GOV" 
<doug.dubois@gsa.gov>, Theresa.m.kinney@nasa.gov, "Donna M. 
Jack/QMC/CO/GSA/GOV" <donna.jack@gsa.gov>, alesia.heard@wpafb.af.mil, 
darlene.harkins@nasa.gov, maria.mendoza@goodfellow.af.mil, "Andrew Herns 
Jr./WQTC/RW/GSA/GOV" <andrew.herns@gsa.gov>, "Gwyneth H. 
Caverly/QV0C/CO/GSA/GOV" <gwyneth.caverly@gsa.gov>, vivian.reid@us.army.mil, 
kenneth.gilchrist@dcaa.mil, "Elizabeth J. Blake/QM/CO/GSA/GOV" 
<elizabeth.blake@gsa.gov>, pamela.herrington@robins.af.mil, "David R. 
Garcia/7QCAA/R07/GSA/GOV" <davidr.garcia@gsa.gov>, john.krulljr@ic.fbi.gov, "Robert 
A. Brown Jr./9P/ R09/GSA/GOV" <bob.brown@gsa.gov>, jack.free@usmc.mil, "Monica 
Bumbray/QMDAB/CO/GSA/GOV" <monica.bumbray@gsa.gov>, james.m.eiden@nga.mil, 
Enith.Bruce@navy.mil, jtaylor@tulaliptribes-nsn.gov, vtaylor@tulaliptribes-nsn.gov, 
queenia.louis@robins.af.mil, "Peter A. Bastone/QV0D/CO/GSA/GOV" 
<peter.bastone@gsa.gov>, "Michael R. Tuttle/D/R08/GSA/GOV" 
<michael.tuttle@gsa.gov>, "Mark Howard/10P/R10/GSA/GOV" 
<markw.howard@gsa.gov>, kenneth.ebron@usmc.mil, shelia.mobley@dcsc.gov, 
"Thomas C. Corcoran/QTBBB/CO/GSA/GOV" <thomas.corcoran@gsa.gov>, 
Robin.Sakaguchi@gsa.gov, "Hillary L. Garber/QA0BC/CO/GSA/GOV" 
<hillary.garber@gsa.gov>, "Kathleen S. Carroll/D/R02/GSA/GOV" 
<kathleen.carroll@gsa.gov>, brittney.gaviria@usmc.mil, jerry.oconnell@hanscom.af.mil, 
howard.duQuette@IC.FBI.gov, michaela.atkin@ogn.af.mil, cynthia.millich@navy.mil, 
barbara.peacock@navy.mil, michelle.a.williams@navy.mil, 
romaine.sturgies@wpafb.af.mil, "Martha A. Dorris/XC/CO/GSA/GOV" 
<martha.dorris@gsa.gov>, lerlita.garcia@v a.gov, "Kathy Montgomery/D/CO/GSA/GOV" 
<kathy.montgomery@gsa.gov>, "Faye M. Wilkes/DP/CO/GSA/GOV" 
<faye.wilkes@gsa.gov>, "Geoffrey L. Neyhart/D/CO/GSA/GOV" 
<geoffrey.neyhart@gsa.gov>, larry.anderson@navy.mil, "Eun Mi Yu/WP/RW/GSA/GOV" 
<eunmi.yu@gsa.gov>, Mike.Yereance@navy.mil, angela.etoll@usar.army.mil, "Bridget V. 
Williams/4QTCC/R04/GSA/GOV" <bridget.williams@gsa.gov>, niki.lane@jsf.mil, "Carmen 
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L. Calloway/QTA/CO/GSA/GOV" <carmen.calloway@gsa.gov>, "Van V. 
Tran/QTBC/CO/GSA/GOV" <van.tran@gsa.gov>, "Trista R. Allen/7A/R07/GSA/GOV" 
<trista.allen@gsa.gov>, mjones@fec.gov, "Angela K. Jones/QTBBA/CO/GSA/GOV" 
<angela.jones@gsa.gov>, cheryl.harris@gsa, "An Q. 
Giap/CONTRACTOR/IOWDI/CO/GSA/GOV" <an.giap@gsa.gov>, "Patricia T. 
Waddell/QTBBD/CO/GSA/GOV" <patricia.waddell@gsa.gov>, tvang@usbr.gov, "Addie L. 
Lawson/4QTCC/R04/GSA/GOV" <addie.lawson@gsa.gov>, "Jessica M. 
Thurston/2Q/R02/GSA/GOV" <jessica.thurston@gsa.gov>, "Annabel R. 
Berman/WQFA/RW/GSA/GOV" <annabel.berman@gsa.gov>, " Jeff 
Hyacinthe/2Q1B/R02/GSA/GOV" <jeff.hyacinthe@gsa.gov>, "Warren J. 
Blankenship/QTA/CO/GSA/GOV" <warren.blankenship@gsa.gov>, 
SYLVIA.HERNANDEZ@GSA.GOV, winnie.chang@mail.house.gov, "Angela D. 
Jones/QTB/CO/GSA/GOV" <angelad.jones@gsa.gov>, Willie.MIlls@GSA.GOV, "Tamika 
Coleman/QTB/CO/GSA/GOV" <tamika.coleman@gsa.gov>, "Douglas S. 
Baker/WP/RW/GSA/GOV" <douglas.baker@gsa.gov>, "Wyndell C. 
Watkins/PMB/CO/GSA/GOV" <wyndell.watkins@gsa.gov>, Julia.difiore@navy.mil, 
jasonjohnson42@msn.com, nicole.howerton@va.gov, "Loretta A. 
Nared/7P/R07/GSA/GOV" <loretta.nared@gsa.gov>, derick.young@us.army.mil, "John J. 
MacLeod/1P/R01/GSA/GOV" <john.macleod@gsa.gov>, Michelle.Beasley-
Odum@afncr.af.mil, "Jackie J. Byrnes/4QFAC/R04/GSA/GOV" <jackie.byrnes@gsa.gov>, 
kevin.meemken@navy.mil, linda.fultz@navy.mil, amy.hart@kadena.af.mil, 
sangtien.pfeiffer@kadena.af.mil, bdephillip@milcorp.com, "Sara J. 
Woods/QSCA/CO/GSA/GOV" <sara.woods@gsa.gov>, ken_mcgowan@fws.gov, "Jill L. 
LaDuca/7QFA/R07/GSA/GOV" <jill.laduca@gsa.gov>, Theresa.Weigartz@us.army.mil, 
ronald.haws@us.army.mil, mary.e.price@uscg.mil, TAMARA.N.MEDLIN@USCG.MIL, 
"Mathis Gardner/QSD/CO/GSA/GOV" <mathis.gardner@gsa.gov>, "Sherry D. 
Thompson/QSDL/R07/GSA/GOV" <sherry.thompson@gsa.gov>, 
richard.riedmann@us.army.mil, reginald.cazenave@us.army.mil, 
rolando.garcia2@us.army.mil, "Jennifer A. Auble/QC0CA/CO/GSA/GOV" 
<jennifer.auble@gsa.gov>, carrie.fairbanks@dfas.mil, "Juanita C. 
Blassingame/3QSAF/CO/GSA/GOV" <juanita.blassingame@gsa.gov>, 
valeria.panganiban@navy.mil, "Carlton T. Benton/QSDE/CO/GSA/GOV" 
<carlton.benton@gsa.gov>, "John D. Thomas/PRBB/CO/GSA/GOV" 
<johnd.thomas@gsa.gov>, "Damon Q. McClure/QTA/CO/GSA/GOV" 
<damon.mcclure@gsa.gov>, Redlinger.Joseph@jobcorps.org, david.lay@barksdale.af.mil, 
robert.miller15@va.gov, "Danielle M. Kidd/VB/CO/GSA/GOV" <danielle.kidd@gsa.gov>, 
"Maria C. Swaby/VBS/CO/GSA/GOV" <maria.swaby@gsa.gov>, "Kendra L. 
McQueary/6QSAA/R06/GSA/GOV" <kendra.mcqueary@gsa.gov>, "Paula A. Zabier 
ek/QV0CCAB/R01/GSA/GOV" <paula.zabierek@gsa.gov>, "Sandra J. 
Marquart/7QFAD/R07/GSA/GOV" <sandy.marquart@gsa.gov>, christian.paiva@us.af.mil, 
"Claire E. Allman/6TF/R06/GSA/GOV" <claire.allman@gsa.gov>, "Phillip A. 
Myers/QMBB/CO/GSA/GOV" <phillip.myers@gsa.gov>, paula.mcclure@us.army.mil, 
"Debra K. Wauchop/QV0CB/R05/GSA/GOV" <debra.wauchop@gsa.gov>, 
danette.fuss@afncr.af.mil, deannie.foster@afncr.af.mil, 
robert.anthony.george@us.army.mil, lakisha.holley@amedd.army.mil, 
david.b.cohen@nga.mil, akeiya.briscoe@amedd.army.mil, "Iman M. 
Freeman/QMC/CO/GSA/GOV" <iman.freeman@gsa.gov>, "Kristen L. 
Jaremback/QMAD/CO/GSA/GOV" <kristen.jaremback@gsa.gov>, "Mark J. 
Lee/QV0CD/CO/GSA/GOV" <mark.lee@gsa.gov>, kevin_alban@fws.gov, 
dgraige@msn.com, "Laura M. Leussing/LG/CO/GSA/GOV" <laura.leussing@gsa.gov>, "Tia 
S. Lawrence/QSA/CO/GSA/GOV" <tia.lawrence@gsa.gov>, carmella.d.brown@nga.mil, 
"Robert John McCall/3A/R03/GSA/GOV" <robert.mccall@gsa.gov>, 
cassandra.blagmon@va.gov, natalie.bennett@va .gov, jill.paddock@us.army.mil, "Debbie 
Paralemos/2QCAA/R02/GSA/GOV" <debbie.paralemos@gsa.gov>, "Angela S. 
Lehman/QSA/CO/GSA/GOV" <angela.lehman@gsa.gov>, "Eugenia D. 
Ellison/LG/CO/GSA/GOV" <eugenia.ellison@gsa.gov>, "Linda L. 
Smith/QV0C/CO/GSA/GOV" <lindal.smith@gsa.gov>, "Michael K. 
Morimoto/QTE/CO/GSA/GOV" <michael.morimoto@gsa.gov>, 
chad.m.christophersen@usace.army.mil, mickey.robertson@usace.army.mil, "Dora L. 
Gayden/9QFAC/R09/GSA/GOV" <dora.gayden@gsa.gov>, jackie.williams@bea.gov, 
"Jennifer A. Ruffin/BCD/CO/GSA/GOV" <jennifer.ruffin@gsa.gov>, "Derek M. 
Donahoo/QF0B/CO/GSA/GOV" <derek.donahoo@gsa.gov>, "Michael J. 
Liss/QF0B/CO/GSA/GOV" <michael.liss@gsa.gov>, anita.major@va.gov, 
elaine.battise@peoavn.army.mil, "Ray H. Hunnicutt/D/CO/GSA/GOV" 
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<ray.hunnicutt@gsa.gov>, grant.goodlett@dhs.gov, "Frank J. 
Gremse/10P/R10/GSA/GOV" <frank.gremse@gsa.gov>, "Janet L. 
Harney/LP/CO/GSA/GOV" <janet.harney@gsa.gov>, "Elizabeth L. 
Kruger/10L/R10/GSA/GOV" <betsy.kruger@gsa.gov>, "Laur a 
Godfrey/XCCF/CO/GSA/GOV" <laura.godfrey@gsa.gov>, eunice.jettday@us.army.mil, 
"Lajuan R. Fossett/DD/CO/GSA/GOV" <renee.fossett@gsa.gov>, tleslie@htha.org, 
"Donna M. Vallejos/8P/R08/GSA/GOV" <donna.vallejos@gsa.gov>, 
gkagenveama@htha.org, Lenny.Loewentritt@gsa.gov, mkaping@htha.org, 
ekalemsa@htha.org, debbie.menefee@chukchansiha.com, "Osman O. 
Aloyo/DP/R07/GSA/GOV" <osman.aloyo@gsa.gov>, Quandercr@state.gov, "Jed 
Sundwall/CONTRACTOR/XCCF/R09/GSA/GOV" <jed.sundwall@gsa.gov>, 
becky.griffin@goodfellow.af.mil, "Alexandra Zaslavsky/QTAE/CO/GSA/GOV" 
<alexandra.zaslavsky@gsa.gov>, james.corcoran@gsaig.gov, "Tony L. 
Gregg/7AB/R07/GSA/GOV" <tony.gregg@gsa.gov>, LEVERNE.REDFEAR@USMC.MIL, 
"Christopher A. Coleman/D/CO/GSA/GOV" <christopher.coleman@gsa.gov>, 
ROY.CROWE@GSA.GOV, "David C. Waishes/7P/R07/GSA/GOV" 
<david.waishes@gsa.gov>, "Dennis W. Killinger/8P/R08/GSA/GOV" 
<dennis.killinger@gsa.gov>, "Alan D. Rosner/2QCAB/R02/GSA/GOV" 
<alan.rosner@gsa.gov>, "Bridgette D. Overbey/QSA/CO/GS A/GOV" 
<bridgette.overbey@gsa.gov>, "Bruce H. Spainhour Jr./QS/CO/GSA/GOV" 
<bruce.spainhour@gsa.gov>, "John R. Figard/QS/CO/GSA/GOV" <john.figard@gsa.gov>, 
"Janet A. Cordes/QSDG/CO/GSA/GOV" <janet.cordes@gsa.gov>, "David C. 
Waishes/7P/R07/GSA/GOV" <david.waishes@gsa.gov>, "Brian A. 
Blazicko/QSD/CO/GSA/GOV" <brian.blazicko@gsa.gov>, "Clyde Frazier 
Jr./DD/CO/GSA/GOV" <clyde.frazier@gsa.gov>, "Kathleen M. Turco/M/CO/GSA/GOV" 
<kathleen.turco@gsa.gov>, "Ann P. Kalayil/5A/R05/GSA/GOV" <ann.kalayil@gsa.gov>, 
"Susan B. Damour/8A/R08/GSA/GOV" <sue.damour@gsa.gov>, "Naomi 
Fauntleroy/QSA/CO/GSA/GOV" <naomi.fauntleroy@gsa.gov>, "Marilyn 
Keefer/QSB/R05/GSA/GOV" <marilyn.keefer@gsa.gov>, Martha.przysucha@gsa.gov, 
"Kathy E. Colomo/7QSA/R07/GSA/GOV" <kathy.colomo@gsa.gov>, "Kelley Holcombe 
Jr./4Q/R04/GSA/GOV" <kelley.holcombe@gsa.gov>, "William A. Sisk/4Q/R04/GSA/GOV" 
<bill.sisk@gsa.gov>, "Martin C. Jennings/QS/CO/GSA/GOV" <martin.jennings@gsa.gov>, 
steward.sue@jobcorps.org, "Bill F. Webste r/QM/CO/GSA/GOV" 
<william.webster@gsa.gov>, amber.steed@fl.usda.gov, "Amanda G. 
Fredriksen/QP/CO/GSA/GOV" <amanda.fredriksen@gsa.gov>, "Karen J. 
Hampel/QA/CO/GSA/GOV" <karen.hampel@gsa.gov>, "Agnes W. 
Leung/QB/CO/GSA/GOV" <agnes.leung@gsa.gov>, "Jeffrey A. Koses/QSA/CO/GSA/GOV" 
<jeffrey.koses@gsa.gov>, "Timothy E. Fleming/TB/CO/GSA/GOV" 
<timothy.fleming@gsa.gov>, "James L. Hamilton/AQCA/R10/GSA/GOV" 
<james.hamilton@gsa.gov>, "Tamela L. Riggs/QC/CO/GSA/GOV" 
<tamela.riggs@gsa.gov>, "Joy A. Walker/QC0B/CO/GSA/GOV" <joy.walker@gsa.gov>, 
"Jason O. Klumb/6A/R06/GSA/GOV" <jason.klumb@gsa.gov>, "Elizabeth F. 
DelNegro/QI/CO/GSA/GOV" <elizabeth.delnegro@gsa.gov>, "Linda C. 
Chero/3Q/R03/GSA/GOV" <linda.chero@gsa.gov>, "Lisa P. Grant/QF0BBA/CO/GSA/GOV" 
<lisa.grant@gsa.gov>, "Madeline Caliendo/AK/CO/GSA/GOV" 
<madeline.caliendo@gsa.gov>, "Alfonso J. Finley/WQ/RW/GSA/GOV" 
<alfonso.finley@gsa.gov>, "Timothy O. Horne/8P/R08/GSA/GOV" <tim.horne@gsa.gov>, 
Mary.Davie@gsa.gov, "Michael Gelber/9Q /R09/GSA/GOV" <michael.gelber@gsa.gov>, 
"Jeffrey J. Thurston/QSD/CO/GSA/GOV" <jeffrey.thurston@gsa.gov>, "Shyam K. 
Reddy/4A/R04/GSA/GOV" <shyam.reddy@gsa.gov>, "Maria M. Jamini-
Ramirez/9Q/R09/GSA/GOV" <maria.jamini-ramirez@gsa.gov>, "Paul J. 
McDermott/2Q/R02/GSA/GOV" <paul.mcdermott@gsa.gov>, "Lee W. Crook 
III/7L/R07/GSA/GOV" <lee.crook@gsa.gov>, "Jeffrey E. Neely/9P/R09/GSA/GOV" 
<jeffrey.neely@gsa.gov>, "David H. Ehrenwerth/3A/R03/GSA/GOV" 
<david.ehrenwerth@gsa.gov>, sandra.rawdon@mda.mil, "Alfred E. 
Jackson/AK/CO/GSA/GOV" <alfred.jackson@gsa.gov>, "Craig J. Flynn/MT/CO/GSA/GOV" 
<craig.flynn@gsa.gov>, jsneddon@uwyo.edu, lanawalbert@vef.gov, 
michael.mozingo@usmc.mil, jennifer.helmick@dtra.mil, monique.jackson@va.gov, 
gregg.a.bendrick@nasa.gov, "Jawad R. Abdeljawad/QSDE/CO/GSA/GOV" 
<jawad.abdeljawad@gsa.gov>, "Kevin Durant/4QMDB/R04/GSA/GOV" 
<kevin.durant@gsa.gov>, vbanks@stas.fbi.gov, lavonne_schmidt@nhb.uscourts.gov, "Jim 
F. Stroup/QMCCA/R06/GSA/GOV" <jim.stroup@gsa.gov>, " Maria 
Gutierrez/QMCCA/R09/GSA/GOV" <maria.gutierrez@gsa.gov>, zachary.grant@nmmp.us, 
ruby.protacio@med.navy.mil, "Doris E. Weyh/6Q0D/R06/GSA/GOV" 



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #147 Page #420

<doris.weyh@gsa.gov>, martine.belanger@pwgsc.gc.ca, Lance.Haman@va.gov, 
arthur.east@va.gov, byron.p.jones@uscg.mil, robert.boese@va.gov, 
donna.johnston@dhs.gov, "William F. Vargus/QV0CCAB/R01/GSA/GOV" 
<william.vargus@gsa.gov>, hattie.queen@nara.gov, calynda.baines3@va.gov, 
susan.l.shenk@usace.army.mil, harold.mckelvey@nrc.gov, betty.magaro@navy.mil, 
Nancy.C.Ulmer@dhs.gov, Elsa.martin@cbp.dhs.gov, dawn.nieman.1@us.af.mil, 
ramon.yap@navy.mil, lisa.mays.1@maxwell.af.mil, Gilbert.allen@usmc.mil, 
Solomont@maxwell.af.mil, levora.molden@usmc.mil, sherry.huffer@dhs.gov, 
SPCnDMV@gmail.com, samuel.farmer.1@us.af.mil, "Alexander Roberts/NON-
GSA/MEA/CO/GSA/GOV" <alexander.roberts@caoc.gov>, "Michael E. 
Walker/7Q0A/R07/GSA/GOV" <mike.walker@gsa.gov>, becky.preston@us.af.mil, 
oscar.j.sauceda@us.army.mil, Stacey.Gribble@bpd.treas.gov, john.simms@ nara.gov, 
michael.giaquinto2@va.gov, Evelyn.Morales2@va.gov, boncile.smith@usace.army.mil, 
bebe.harrison@us.af.mil, "David R. Zickgraf/QV0CBBB/R05/GSA/GOV" 
<david.zickgraf@gsa.gov>, "Timothy R. Bowers/QF0BBC/CO/GSA/GOV" 
<timothy.bowers@gsa.gov>, ARUIZ@JPL.NASA.GOV, pamela.g.jones@noaa.gov, "Eric W. 
Novak/QSB/R05/GSA/GOV" <eric.w.novak@gsa.gov>, joyce.avena@navsoc.socom.mil, 
mario.medina@navsoc.socom.mil, "Kris E. Durmer/L/CO/GSA/GOV" 
<kris.durmer@gsa.gov>, JOE.GRIBBLE@BPD.TREAS.GOV, "Louis A. 
Ojeda/QTACB/R07/GSA/GOV" <louis.ojeda@gsa.gov>, NYKNOSAKA@HUGHES.NET, 
edwin.gonzales@fe.navy.mil, Jo-Anne.Carriere@pwgsc-tpsgc.gc.ca, 
howard.leonardjr@mi.army.mil, sidro.tebuteb@usmc.mil, 
rina.valientebarrien@usmc.mil, tommy.wong@navy.mil, joanne.farber@navy.mil, 
gkitamura@dcccd.edu, kim.shelton@va.gov, jessica.salamanca@hill.af.mil, 
david.white5@med.navy.mil, "Carol Ann Daniels/QB0B/CO/GSA/GOV" 
<carol.daniels@gsa.gov>, lauren.rasmussen@med.navy.mil, Brian.J.Sorensen@uscg.mil, 
"Monique  F. Cameron/QTADD/CO/GSA/GOV" <monique.cameron@gsa.gov>, 
cheryl.peay-washington@va.gov, thomas.jones3@med.navy.mil, 
patricia.adams@hill.af.mil, Angie.Sequeira@usdoj.gov, calvin.fogle@va.gov, 
michael.gioia@navy.mil, Steven.McConnell@gsa.gov, carroll.vye@warren.af.mil, "John G. 
Harris/WP/RW/GSA/GOV" <john.harris@gsa.gov>, "Andrew 
Blumenfeld/WP/RW/GSA/GOV" <andrew.blumenfeld@gsa.gov>, 
elizabeth.cauley@wpafb.af.mil

Message-ID: <OF323D5AFD.FF996A28-ON8625789C.00508F90-852578AB.0077A0CC@LocalDomain>
MD5: 06469a95d5b16a377ae19aa9ce5e3cf7

Dear GSA Training Conference and Expo 2011 Attendee,

Thank you for attending the GSA Training Conference and Expo 
2011 in San Diego, California. At GSA we are continually looking 
to improve this event. To help us, we ask that you take a few 
moments and complete the survey at the below link. Your 
valuable feedback on your hotel accommodations and the ground 
transportation between your hotel and the convention center will 
help ensure that we continue to make improvements in the 
future. Your feedback is very important and will be used to 
improve the GSA Training Conference and Expo 2012 that will be 
held in San Antonio, Texas, May 15-17, 2012!

Here is the link to take the survey:

https://questionpro.com/t/AEhoMZJRIT

This survey will be active until Friday, June 24, 2011.

Thank you for your time and feedback. 

https://questionpro.com/t/AEhoMZJRIT
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Subject: RE: Close-Hold: Just checking, did your agency have any comments on National Security 
Staff's proposed memorandum entitled "International Initiatives to Advance the Human 
Rights of Lesbian, Gay, Bisexual, and Transgender Persons"

Date: Mon, 12 Sep 2011 16:29:30 -0400
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To: Kris Durmer <kris.durmer@gsa.gov>
Message-ID: <D7BABD804A3D7D44B383F43EF2D587AB220568C70F@SMOMB105CMS.DS.EOP.GOV>
MD5: 973d72562f4d3698df151b8f5a0d0fb7

Hello kris, 

 

               Thank you very much for GSA’s “no comment” on NSS’s proposed LGBT Memo.  Mac

 

From: Kris Durmer [mailto:kris.durmer@gsa.gov] 
Sent: Monday, September  12, 2011 4:25 PM 
To: Reed,  McGavock D. 
Subject: Re: Close-Hold:  Just  checking,  did your agency  have any comments  on National Security  Staff's  proposed  
memorandum  entitled "International  Initiatives  to Advance  the Human Rights  of Lesbian,  Gay, Bisexual,  and 
Transgender  Persons"

 

GSA has no comments. 

My best, 

Kris Durmer
 

From: Reed,  McGavock D. [mailto:McGavock_D._Reed@omb.eop.gov] 
Sent: Sunday,  September  11, 2011 07:04  PM 
To: 'Sullivanjj@state.gov' <Sullivanjj@state.gov>; 'kohhh@state.gov' <kohhh@state.gov>; 
'alastair.fitzpayne@do.treas.gov' <alastair.fitzpayne@do.treas.gov>; 'JohnsonJ@dodgc.osd.mil' 
<JohnsonJ@dodgc.osd.mil>; 'Caroline.Krass@usdoj.gov' <Caroline.Krass@usdoj.gov>; 'Rosemary.Hart@usdoj.gov' 
<Rosemary.Hart@usdoj.gov>; 'Laura_Davis@ios.doi.gov' <Laura_Davis@ios.doi.gov>; 'Matt_Lee-
Ashley@ios.doi.gov' <Matt_Lee-Ashley@ios.doi.gov>; 'emoran@doc.gov' <emoran@doc.gov>; 'TMoritz@doc.gov' 
<TMoritz@doc.gov>; 'Sally.Howard@hhs.gov' <Sally.Howard@hhs.gov>; 'Elodie.N.Baquerot@hud.gov' 
<Elodie.N.Baquerot@hud.gov>; 'joan.deboer@dot.gov' <joan.deboer@dot.gov>; 'marlise.streitmatter@dot.gov' 
<marlise.streitmatter@dot.gov>; 'robert.rivkin@dot.gov' <robert.rivkin@dot.gov>; 'Brandon.hurlbut@hq.doe.gov' 
<Brandon.hurlbut@hq.doe.gov>; 'Will.Gunn@va.gov' <Will.Gunn@va.gov>; Kroloff,  Noah 
<Noah.Kroloff@dhs.gov>; 'STEPHWEP@ucia.gov' <STEPHWEP@ucia.gov>; 'kris.durmer@gsa.gov' 
<kris.durmer@gsa.gov>; 'Jonathan.Cordone@exim.gov' <Jonathan.Cordone@exim.gov>; 'WMinor@cns.gov' 
<WMinor@cns.gov>; 'williamsef@mcc.gov' <williamsef@mcc.gov> 
Cc: Weaver,  Bessie  M. <Bessie_M._Weaver@omb.eop.gov> 
Subject: FW: Close-Hold:  Just  checking,  did your agency  have any comments  on National Security  Staff's  proposed  
memorandum  entitled "International  Initiatives  to Advance  the Human Rights  of Lesbian,  Gay, Bisexual,  and 
Transgender  Persons" 

 
Close-Hold:  Ladies and Gentlemen,
 
            Just checking, did your respective agencies have any comments on NSS’s proposed 
memorandum entitled "International Initiatives to Advance the Human Rights of Lesbian, Gay, 
Bisexual, and Transgender Persons"?   Comments were due by cob on Friday, September 2, 
2011.  
 

If you do have any comments, the hard deadline for the comments is 3:00 pm on 
Monday, September 12, 2011.
 

This memorandum was not sent to regular staff contacts but only to agency general 
counsels and chiefs of staff for review and comment.  To the extent you elect to share this 
proposed memorandum with other appropriate personnel within your agencies, please do so 
mindful of the close-hold nature of the document.  Also, please send only a consolidated list of 
all comments from your agency. 
 

The proposed memorandum would direct all executive departments and agencies 
engaged overseas to ensure that U.S. diplomacy and foreign assistance promote and protect the 
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human rights of Lesbian, Gay, Bisexual, and Transgender persons, among other things. 
 

We understand from NSS that their preparation of the proposed memorandum has been 
coordinated with the following agency officials:
 
State – DAS Dan Baer (baerdb@state.gov)

DAS Suzanne Nossel (nosselsf@state.gov) 
Aaron Zelinsky (zelinskya@state.gov) 
Liz Drew (drewei@state.gov) 
Mira Patel (patelmd@state.gov)

USAID – Chloe Schwenke (cschwenke@usaid.gov) 
                Chris Milligan (cmilligan@usaid.gov) 

    Ajit Joshi (ajoshi@usiad.gov)
    Paul Kim (pkim@usaid.gov)
    Jeffrey Marburg-Goodman (jmarburg-goodman@usaid.gov)

MCC – Alicia Mandaville (mandavilleap@mcc.gov)
DHS – Phil McNamara (phil.mcnamara@dhs.gov)
DOD – Charles Brown (Charles.J.Brown@osd.mil)
DOJ – Stuart Delery (stuart.f.delery@usdoj.gov)
Commerce – Michael Camunez (michael.camunez@trade.gov) 
                     Jeffrey Sutton (jeffrey.dutton@trade.gov)
EXIM – Jonathan Cordone (Jonathan.Cordone@exim.gov)
HHS – Maeve McKean (maeve.mckean@hhs.gov) 
Treasury – Marisa Lago (marisa.lago@do.treas.gov)
                  Nancy Katz (nancy.katz@do.treas.gov)
USTR – Mary Ryckman (Mary_Ryckman@ustr.eop.gov)
USUN – John Sammis (sammisJF@state.gov)
 

 

From: Reed,  McGavock D. 
Sent: Tuesday,  September  06, 2011 11:00  AM 
To: Sullivanjj@state.gov; Koh, Harold Hongju;  alastair.fitzpayne@do.treas.gov; JohnsonJ@dodgc.osd.mil; 
Caroline.Krass@usdoj.gov; Davis,  Laura;  Matt_Lee-Ashley@ios.doi.gov; emoran@doc.gov; Moritz, Thomas;  
maxwell.mary@dol.gov; Sally.Howard@hhs.gov; Elodie.N.Baquerot@hud.gov; Helen.R.Kanovsky@hud.gov; 
joan.deboer@dot.gov; Marlise.Streitmatter@dot.gov; robert.rivkin@dot.gov; Brandon.hurlbut@hq.doe.gov; 
Will.Gunn@va.gov; Kroloff,  Noah; Mallory.Brenda@epamail.epa.gov; STEPHWEP@ucia.gov; kris.durmer@gsa.gov; 
Stephen.Burns@nrc.gov; Joshua.Batkin@nrc.gov; Lipscomb,  Sara D.; Minor, Wilsie; Rison,  Kathryn R. 
Cc: Kadakia,  Pooja; Weaver,  Bessie  M. 
Subject: FW: Close-Hold:  Request  for comment  by cob Friday,  September  2, 2011, on the National Security  Staff's  
proposed  memorandum  entitled "International  Initiatives  to Advance  the Human Rights  of Lesbian,  Gay, Bisexual,  
and Transgender  Persons"

 

Close-Hold:  Ladies and Gentlemen,
 
            Just checking, did your respective agencies have any comments on NSS’s proposed 
memorandum entitled "International Initiatives to Advance the Human Rights of Lesbian, Gay, 
Bisexual, and Transgender Persons"?   Comments were due by cob on Friday, September 2, 
2011.
 

This memorandum was not sent to regular staff contacts but only to agency general 
counsels and chiefs of staff for review and comment.  To the extent you elect to share this 
proposed memorandum with other appropriate personnel within your agencies, please do so 
mindful of the close-hold nature of the document.  Also, please send only a consolidated list of 
all comments from your agency. 
 

The proposed memorandum would direct all executive departments and agencies 
engaged overseas to ensure that U.S. diplomacy and foreign assistance promote and protect the 
human rights of Lesbian, Gay, Bisexual, and Transgender persons, among other things. 
 

We understand from NSS that their preparation of the proposed memorandum has been 
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coordinated with the following agency officials:
 
State – DAS Dan Baer (baerdb@state.gov)

DAS Suzanne Nossel (nosselsf@state.gov) 
Aaron Zelinsky (zelinskya@state.gov) 
Liz Drew (drewei@state.gov) 
Mira Patel (patelmd@state.gov)

USAID – Chloe Schwenke (cschwenke@usaid.gov) 
                Chris Milligan (cmilligan@usaid.gov) 

    Ajit Joshi (ajoshi@usiad.gov)
    Paul Kim (pkim@usaid.gov)
    Jeffrey Marburg-Goodman (jmarburg-goodman@usaid.gov)

MCC – Alicia Mandaville (mandavilleap@mcc.gov)
DHS – Phil McNamara (phil.mcnamara@dhs.gov)
DOD – Charles Brown (Charles.J.Brown@osd.mil)
DOJ – Stuart Delery (stuart.f.delery@usdoj.gov)
Commerce – Michael Camunez (michael.camunez@trade.gov) 
                     Jeffrey Sutton (jeffrey.dutton@trade.gov)
EXIM – Jonathan Cordone (Jonathan.Cordone@exim.gov)
HHS – Maeve McKean (maeve.mckean@hhs.gov) 
Treasury – Marisa Lago (marisa.lago@do.treas.gov)
                  Nancy Katz (nancy.katz@do.treas.gov)
USTR – Mary Ryckman (Mary_Ryckman@ustr.eop.gov)
USUN – John Sammis (sammisJF@state.gov)
 

 

 

From: Reed,  McGavock D. 
Sent: Friday,  August  26, 2011 6:50 PM 
To: Sullivanjj@state.gov; Koh, Harold Hongju;  alastair.fitzpayne@do.treas.gov; Knipe,  Michael; 
Steve.Silverman@usda.gov; Ramona.Romero@osec.usda.gov; JohnsonJ@dodgc.osd.mil; 
Caroline.Krass@usdoj.gov; Davis,  Laura;  Matt_Lee-Ashley@ios.doi.gov; emoran@doc.gov; Moritz, Thomas;  
garza.iraseman.t@dol.gov; maxwell.mary@dol.gov; Sally.Howard@hhs.gov; Elodie.N.Baquerot@hud.gov; 
Helen.R.Kanovsky@hud.gov; joan.deboer@dot.gov; marlise.streitmatter@dot.gov; robert.rivkin@dot.gov; 
Brandon.hurlbut@hq.doe.gov; Will.Gunn@va.gov; Kroloff,  Noah; Mallory.Brenda@epamail.epa.gov; 
STEPHWEP@ucia.gov; kris.durmer@gsa.gov; Stephen.Burns@nrc.gov; Joshua.Batkin@nrc.gov; Radzanowski,  
David  P. (HQ-AH000);  michael.c.wholley@nasa.gov; Kathie.Whipple@opm.gov; Robert.Shriver@opm.gov; Gomer, 
Lisa (GC);  Lipscomb,  Sara D.; Minor, Wilsie; williamsmef@mcc.gov
Cc: Kadakia,  Pooja; Taransky,  Naomi Stern; Weaver,  Bessie  M. 
Subject: Close-Hold:  Request  comment  by cob on Friday,  September  2, 2011, on the National Security  Staff's  
proposed  memorandum  entitled "International  Initiatives  to Advance  the Human Rights  of Lesbian,  Gay, Bisexual,  
and Transgender  Persons"

 

Close-Hold:  Ladies and Gentlemen,
 
            Attached for review and comment by COB on Friday, September 2, 2011, is a 
proposed memorandum entitled “International Initiatives to Advance the Human Rights of 
Lesbian, Gay, Bisexual, and Transgender Persons.”  The proposed memorandum was prepared 
by the National Security Staff (NSS).  This memorandum is not being sent to regular staff 
contacts but only to agency general counsels and chiefs of staff for review and comment.  
To the extent you elect to share this proposed memorandum with other appropriate personnel 
within your agencies, please do so mindful of the close-hold nature of the document.  Also, 
please send only a consolidated list of all comments from your agency. 
 

The proposed memorandum would direct all executive departments and agencies 
engaged overseas to ensure that U.S. diplomacy and foreign assistance promote and protect the 
human rights of Lesbian, Gay, Bisexual, and Transgender persons, among other things. 
 

We understand from NSS that their preparation of the proposed memorandum has been 
coordinated with the following agency officials:
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State – DAS Dan Baer (baerdb@state.gov)
DAS Suzanne Nossel (nosselsf@state.gov) 
Aaron Zelinsky (zelinskya@state.gov) 
Liz Drew (drewei@state.gov) 
Mira Patel (patelmd@state.gov)

USAID – Chloe Schwenke (cschwenke@usaid.gov) 
                Chris Milligan (cmilligan@usaid.gov) 

    Ajit Joshi (ajoshi@usiad.gov)
    Paul Kim (pkim@usaid.gov)
    Jeffrey Marburg-Goodman (jmarburg-goodman@usaid.gov)

MCC – Alicia Mandaville (mandavilleap@mcc.gov)
DHS – Phil McNamara (phil.mcnamara@dhs.gov)
DOD – Charles Brown (Charles.J.Brown@osd.mil)
DOJ – Stuart Delery (stuart.f.delery@usdoj.gov)
Commerce – Michael Camunez (michael.camunez@trade.gov) 
                     Jeffrey Sutton (jeffrey.dutton@trade.gov)
EXIM – Jonathan Cordone (Jonathan.Cordone@exim.gov)
HHS – Maeve McKean (maeve.mckean@hhs.gov) 
Treasury – Marisa Lago (marisa.lago@do.treas.gov)
                  Nancy Katz (nancy.katz@do.treas.gov)
USTR – Mary Ryckman (Mary_Ryckman@ustr.eop.gov)
USUN – John Sammis (sammisJF@state.gov)
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
COB on Friday, September 2, 2011.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

 
If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, 

Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  
 
Thank you very much.  Mac Reed (202) 395-3563
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Subject: Re: Close-Hold: Just checking, did your agency have any comments on National Security 
Staff's proposed memorandum entitled "International Initiatives to Advance the Human 
Rights of Lesbian, Gay, Bisexual, and Transgender Persons"

Date: Mon, 12 Sep 2011 15:24:49 -0500
From: Kris Durmer <kris.durmer@gsa.gov>
To: McGavock_D._Reed@omb.eop.gov
Message-ID: <eee07623becbc1378999cb56ee15ede8@mail.gmail.com>
MD5: 3566ebbc3acce0e9c399a9c85d19e448

GSA has no comments. 

My best, 

Kris Durmer
  
From: Reed, McGavock D. [mailto:McGavock_D._Reed@omb.eop.gov] 
Sent: Sunday, September 11, 2011 07:04 PM 
To: 'Sullivanjj@state.gov' <Sullivanjj@state.gov>; 'kohhh@state.gov' <kohhh@state.gov>; 
'alastair.fitzpayne@do.treas.gov' <alastair.fitzpayne@do.treas.gov>; 'JohnsonJ@dodgc.osd.mil' 
<JohnsonJ@dodgc.osd.mil>; 'Caroline.Krass@usdoj.gov' <Caroline.Krass@usdoj.gov>; 'Rosemary.Hart@usdoj.gov' 
<Rosemary.Hart@usdoj.gov>; 'Laura_Davis@ios.doi.gov' <Laura_Davis@ios.doi.gov>; 'Matt_Lee-
Ashley@ios.doi.gov' <Matt_Lee-Ashley@ios.doi.gov>; 'emoran@doc.gov' <emoran@doc.gov>; 'TMoritz@doc.gov' 
<TMoritz@doc.gov>; 'Sally.Howard@hhs.gov' <Sally.Howard@hhs.gov>; 'Elodie.N.Baquerot@hud.gov' 
<Elodie.N.Baquerot@hud.gov>; 'joan.deboer@dot.gov' <joan.deboer@dot.gov>; 'marlise.streitmatter@dot.gov' 
<marlise.streitmatter@dot.gov>; 'robert.rivkin@dot.gov' <robert.rivkin@dot.gov>; 'Brandon.hurlbut@hq.doe.gov' 
<Brandon.hurlbut@hq.doe.gov>; 'Will.Gunn@va.gov' <Will.Gunn@va.gov>; Kroloff, Noah 
<Noah.Kroloff@dhs.gov>; 'STEPHWEP@ucia.gov' <STEPHWEP@ucia.gov>; 'kris.durmer@gsa.gov' 
<kris.durmer@gsa.gov>; 'Jonathan.Cordone@exim.gov' <Jonathan.Cordone@exim.gov>; 'WMinor@cns.gov' 
<WMinor@cns.gov>; 'williamsef@mcc.gov' <williamsef@mcc.gov> 
Cc: Weaver, Bessie M. <Bessie_M._Weaver@omb.eop.gov> 
Subject: FW: Close-Hold: Just checking, did your agency have any comments on National Security Staff's proposed 
memorandum entitled "International Initiatives to Advance the Human Rights of Lesbian, Gay, Bisexual, and 
Transgender Persons" 

  
 

Close-Hold:  Ladies and Gentlemen,

 

            Just checking, did your respective agencies have any comments on NSS’s proposed 
memorandum entitled "International Initiatives to Advance the Human Rights of Lesbian, Gay, 
Bisexual, and Transgender Persons"?   Comments were due by cob on Friday, September 2, 
2011.  

 

If you do have any comments, the hard deadline for the comments is 3:00 pm on 
Monday, September 12, 2011.

 

This memorandum was not sent to regular staff contacts but only to agency general 
counsels and chiefs of staff for review and comment.  To the extent you elect to share this 
proposed memorandum with other appropriate personnel within your agencies, please do so 
mindful of the close-hold nature of the document.  Also, please send only a consolidated list of 
all comments from your agency. 

 

The proposed memorandum would direct all executive departments and agencies 
engaged overseas to ensure that U.S. diplomacy and foreign assistance promote and protect 
the human rights of Lesbian, Gay, Bisexual, and Transgender persons, among other things. 

 

We understand from NSS that their preparation of the proposed memorandum has 
been coordinated with the following agency officials:

 

State – DAS Dan Baer (baerdb@state.gov)

DAS Suzanne Nossel (nosselsf@state.gov) 

Aaron Zelinsky (zelinskya@state.gov) 

Liz Drew (drewei@state.gov) 
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Mira Patel (patelmd@state.gov)

USAID – Chloe Schwenke (cschwenke@usaid.gov) 

                Chris Milligan (cmilligan@usaid.gov) 

    Ajit Joshi (ajoshi@usiad.gov)

    Paul Kim (pkim@usaid.gov)

    Jeffrey Marburg-Goodman (jmarburg-goodman@usaid.gov)

MCC – Alicia Mandaville (mandavilleap@mcc.gov)

DHS – Phil McNamara (phil.mcnamara@dhs.gov)

DOD – Charles Brown (Charles.J.Brown@osd.mil)

DOJ – Stuart Delery (stuart.f.delery@usdoj.gov)

Commerce – Michael Camunez (michael.camunez@trade.gov) 

                     Jeffrey Sutton (jeffrey.dutton@trade.gov)

EXIM – Jonathan Cordone (Jonathan.Cordone@exim.gov)

HHS – Maeve McKean (maeve.mckean@hhs.gov) 

Treasury – Marisa Lago (marisa.lago@do.treas.gov)

                  Nancy Katz (nancy.katz@do.treas.gov)

USTR – Mary Ryckman (Mary_Ryckman@ustr.eop.gov)

USUN – John Sammis (sammisJF@state.gov)
 

 

From: Reed, McGavock D. 
Sent: Tuesday, September 06, 2011 11:00 AM 
To: Sullivanjj@state.gov; Koh, Harold Hongju; alastair.fitzpayne@do.treas.gov; JohnsonJ@dodgc.osd.mil; 
Caroline.Krass@usdoj.gov; Davis, Laura; Matt_Lee-Ashley@ios.doi.gov; emoran@doc.gov; Moritz, Thomas; 
maxwell.mary@dol.gov; Sally.Howard@hhs.gov; Elodie.N.Baquerot@hud.gov; Helen.R.Kanovsky@hud.gov; 
joan.deboer@dot.gov; Marlise.Streitmatter@dot.gov; robert.rivkin@dot.gov; Brandon.hurlbut@hq.doe.gov; 
Will.Gunn@va.gov; Kroloff, Noah; Mallory.Brenda@epamail.epa.gov; STEPHWEP@ucia.gov; kris.durmer@gsa.gov; 
Stephen.Burns@nrc.gov; Joshua.Batkin@nrc.gov; Lipscomb, Sara D.; Minor, Wilsie; Rison, Kathryn R. 
Cc: Kadakia, Pooja; Weaver, Bessie M. 
Subject: FW: Close-Hold: Request for comment by cob Friday, September 2, 2011, on the National Security Staff's 
proposed memorandum entitled "International Initiatives to Advance the Human Rights of Lesbian, Gay, Bisexual, 
and Transgender Persons"

 

Close-Hold:  Ladies and Gentlemen,

 

            Just checking, did your respective agencies have any comments on NSS’s proposed 
memorandum entitled "International Initiatives to Advance the Human Rights of Lesbian, Gay, 
Bisexual, and Transgender Persons"?   Comments were due by cob on Friday, September 2, 
2011.

 

This memorandum was not sent to regular staff contacts but only to agency general 
counsels and chiefs of staff for review and comment.  To the extent you elect to share this 
proposed memorandum with other appropriate personnel within your agencies, please do so 
mindful of the close-hold nature of the document.  Also, please send only a consolidated list of 
all comments from your agency. 

 

The proposed memorandum would direct all executive departments and agencies 
engaged overseas to ensure that U.S. diplomacy and foreign assistance promote and protect 
the human rights of Lesbian, Gay, Bisexual, and Transgender persons, among other things. 

 

We understand from NSS that their preparation of the proposed memorandum has 
been coordinated with the following agency officials:

 

State – DAS Dan Baer (baerdb@state.gov)

DAS Suzanne Nossel (nosselsf@state.gov) 

Aaron Zelinsky (zelinskya@state.gov) 

Liz Drew (drewei@state.gov) 

Mira Patel (patelmd@state.gov)
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USAID – Chloe Schwenke (cschwenke@usaid.gov) 

                Chris Milligan (cmilligan@usaid.gov) 

    Ajit Joshi (ajoshi@usiad.gov)

    Paul Kim (pkim@usaid.gov)

    Jeffrey Marburg-Goodman (jmarburg-goodman@usaid.gov)

MCC – Alicia Mandaville (mandavilleap@mcc.gov)

DHS – Phil McNamara (phil.mcnamara@dhs.gov)

DOD – Charles Brown (Charles.J.Brown@osd.mil)

DOJ – Stuart Delery (stuart.f.delery@usdoj.gov)

Commerce – Michael Camunez (michael.camunez@trade.gov) 

                     Jeffrey Sutton (jeffrey.dutton@trade.gov)

EXIM – Jonathan Cordone (Jonathan.Cordone@exim.gov)

HHS – Maeve McKean (maeve.mckean@hhs.gov) 

Treasury – Marisa Lago (marisa.lago@do.treas.gov)

                  Nancy Katz (nancy.katz@do.treas.gov)

USTR – Mary Ryckman (Mary_Ryckman@ustr.eop.gov)

USUN – John Sammis (sammisJF@state.gov)
 

 

 

From: Reed, McGavock D. 
Sent: Friday, August 26, 2011 6:50 PM 
To: Sullivanjj@state.gov; Koh, Harold Hongju; alastair.fitzpayne@do.treas.gov; Knipe, Michael; 
Steve.Silverman@usda.gov; Ramona.Romero@osec.usda.gov; JohnsonJ@dodgc.osd.mil; 
Caroline.Krass@usdoj.gov; Davis, Laura; Matt_Lee-Ashley@ios.doi.gov; emoran@doc.gov; Moritz, Thomas; 
garza.iraseman.t@dol.gov; maxwell.mary@dol.gov; Sally.Howard@hhs.gov; Elodie.N.Baquerot@hud.gov; 
Helen.R.Kanovsky@hud.gov; joan.deboer@dot.gov; marlise.streitmatter@dot.gov; robert.rivkin@dot.gov; 
Brandon.hurlbut@hq.doe.gov; Will.Gunn@va.gov; Kroloff, Noah; Mallory.Brenda@epamail.epa.gov; 
STEPHWEP@ucia.gov; kris.durmer@gsa.gov; Stephen.Burns@nrc.gov; Joshua.Batkin@nrc.gov; Radzanowski, 
David P. (HQ-AH000); michael.c.wholley@nasa.gov; Kathie.Whipple@opm.gov; Robert.Shriver@opm.gov; Gomer, 
Lisa (GC); Lipscomb, Sara D.; Minor, Wilsie; williamsmef@mcc.gov
Cc: Kadakia, Pooja; Taransky, Naomi Stern; Weaver, Bessie M. 
Subject: Close-Hold: Request comment by cob on Friday, September 2, 2011, on the National Security Staff's 
proposed memorandum entitled "International Initiatives to Advance the Human Rights of Lesbian, Gay, Bisexual, 
and Transgender Persons"

 

Close-Hold:  Ladies and Gentlemen,

 

            Attached for review and comment by COB on Friday, September 2, 2011, is a proposed 
memorandum entitled “International Initiatives to Advance the Human Rights of Lesbian, Gay, 
Bisexual, and Transgender Persons.”  The proposed memorandum was prepared by the 
National Security Staff (NSS).  This memorandum is not being sent to regular staff contacts 
but only to agency general counsels and chiefs of staff for review and comment.  To the 
extent you elect to share this proposed memorandum with other appropriate personnel within 
your agencies, please do so mindful of the close-hold nature of the document.  Also, please 
send only a consolidated list of all comments from your agency. 

 

The proposed memorandum would direct all executive departments and agencies 
engaged overseas to ensure that U.S. diplomacy and foreign assistance promote and protect 
the human rights of Lesbian, Gay, Bisexual, and Transgender persons, among other things. 

 

We understand from NSS that their preparation of the proposed memorandum has 
been coordinated with the following agency officials:

 

State – DAS Dan Baer (baerdb@state.gov)

DAS Suzanne Nossel (nosselsf@state.gov) 

Aaron Zelinsky (zelinskya@state.gov) 

Liz Drew (drewei@state.gov) 

Mira Patel (patelmd@state.gov)
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USAID – Chloe Schwenke (cschwenke@usaid.gov) 

                Chris Milligan (cmilligan@usaid.gov) 

    Ajit Joshi (ajoshi@usiad.gov)

    Paul Kim (pkim@usaid.gov)

    Jeffrey Marburg-Goodman (jmarburg-goodman@usaid.gov)

MCC – Alicia Mandaville (mandavilleap@mcc.gov)

DHS – Phil McNamara (phil.mcnamara@dhs.gov)

DOD – Charles Brown (Charles.J.Brown@osd.mil)

DOJ – Stuart Delery (stuart.f.delery@usdoj.gov)

Commerce – Michael Camunez (michael.camunez@trade.gov) 

                     Jeffrey Sutton (jeffrey.dutton@trade.gov)

EXIM – Jonathan Cordone (Jonathan.Cordone@exim.gov)

HHS – Maeve McKean (maeve.mckean@hhs.gov) 

Treasury – Marisa Lago (marisa.lago@do.treas.gov)

                  Nancy Katz (nancy.katz@do.treas.gov)

USTR – Mary Ryckman (Mary_Ryckman@ustr.eop.gov)

USUN – John Sammis (sammisJF@state.gov)
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
COB on Friday, September 2, 2011.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, 
Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed (202) 395-3563
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Subject: Re: Close-Hold: Just checking, did your agency have any comments on National Security 
Staff's proposed memorandum entitled "International Initiatives to Advance the Human 
Rights of Lesbian, Gay, Bisexual, and Transgender Persons"

Date: Mon, 12 Sep 2011 14:20:02 -0600
From: "Michael Robertson (AC)" <michael.robertson@gsa.gov>
To: Kris Durmer <kris.durmer@gsa.gov>
Message-ID: <-7731111326649318427@unknownmsgid>
MD5: 738c59bd09bc36b7575f9d2abb385e21

You can respond. Thanks. 

Michael J. RobertsonChief of Staff 

U.S. General Services Administration

202-501-0800 office

On Sep 11, 2011, at 6:22 PM, Kris Durmer <kris.durmer@gsa.gov> wrote: 

OGC has no comments. Do you want to respond for GSA, or should I? 

Kris
 

From: Reed, McGavock D. [mailto:McGavock_D._Reed@omb.eop.gov] 
Sent: Sunday, September 11, 2011 07:04 PM 
To: 'Sullivanjj@state.gov' <Sullivanjj@state.gov>; 'kohhh@state.gov' <kohhh@state.gov>; 
'alastair.fitzpayne@do.treas.gov' <alastair.fitzpayne@do.treas.gov>; 'JohnsonJ@dodgc.osd.mil' 
<JohnsonJ@dodgc.osd.mil>; 'Caroline.Krass@usdoj.gov' <Caroline.Krass@usdoj.gov>; 'Rosemary.Hart@usdoj.gov' 
<Rosemary.Hart@usdoj.gov>; 'Laura_Davis@ios.doi.gov' <Laura_Davis@ios.doi.gov>; 'Matt_Lee-
Ashley@ios.doi.gov' <Matt_Lee-Ashley@ios.doi.gov>; 'emoran@doc.gov' <emoran@doc.gov>; 'TMoritz@doc.gov' 
<TMoritz@doc.gov>; 'Sally.Howard@hhs.gov' <Sally.Howard@hhs.gov>; 'Elodie.N.Baquerot@hud.gov' 
<Elodie.N.Baquerot@hud.gov>; 'joan.deboer@dot.gov' <joan.deboer@dot.gov>; 'marlise.streitmatter@dot.gov' 
<marlise.streitmatter@dot.gov>; 'robert.rivkin@dot.gov' <robert.rivkin@dot.gov>; 'Brandon.hurlbut@hq.doe.gov' 
<Brandon.hurlbut@hq.doe.gov>; 'Will.Gunn@va.gov' <Will.Gunn@va.gov>; Kroloff, Noah 
<Noah.Kroloff@dhs.gov>; 'STEPHWEP@ucia.gov' <STEPHWEP@ucia.gov>; 'kris.durmer@gsa.gov' 
<kris.durmer@gsa.gov>; 'Jonathan.Cordone@exim.gov' <Jonathan.Cordone@exim.gov>; 'WMinor@cns.gov' 
<WMinor@cns.gov>; 'williamsef@mcc.gov' <williamsef@mcc.gov> 
Cc: Weaver, Bessie M. <Bessie_M._Weaver@omb.eop.gov> 
Subject: FW: Close-Hold: Just checking, did your agency have any comments on National Security Staff's proposed 
memorandum entitled "International Initiatives to Advance the Human Rights of Lesbian, Gay, Bisexual, and 
Transgender Persons" 

 

Close-Hold:  Ladies and Gentlemen,

 

            Just checking, did your respective agencies have any comments on NSS’s proposed 
memorandum entitled "International Initiatives to Advance the Human Rights of Lesbian, Gay, 
Bisexual, and Transgender Persons"?   Comments were due by cob on Friday, September 2, 
2011.  

 

If you do have any comments, the hard deadline for the comments is 3:00 pm on 
Monday, September 12, 2011.

 

This memorandum was not sent to regular staff contacts but only to agency general 
counsels and chiefs of staff for review and comment.  To the extent you elect to share this 
proposed memorandum with other appropriate personnel within your agencies, please do so 
mindful of the close-hold nature of the document.  Also, please send only a consolidated list of 
all comments from your agency. 

 

The proposed memorandum would direct all executive departments and agencies 
engaged overseas to ensure that U.S. diplomacy and foreign assistance promote and protect 
the human rights of Lesbian, Gay, Bisexual, and Transgender persons, among other things. 
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We understand from NSS that their preparation of the proposed memorandum has 
been coordinated with the following agency officials:

 

State – DAS Dan Baer (baerdb@state.gov)

DAS Suzanne Nossel (nosselsf@state.gov) 

Aaron Zelinsky (zelinskya@state.gov) 

Liz Drew (drewei@state.gov) 

Mira Patel (patelmd@state.gov)

USAID – Chloe Schwenke (cschwenke@usaid.gov) 

                Chris Milligan (cmilligan@usaid.gov) 

    Ajit Joshi (ajoshi@usiad.gov)

    Paul Kim (pkim@usaid.gov)

    Jeffrey Marburg-Goodman (jmarburg-goodman@usaid.gov)

MCC – Alicia Mandaville (mandavilleap@mcc.gov)

DHS – Phil McNamara (phil.mcnamara@dhs.gov)

DOD – Charles Brown (Charles.J.Brown@osd.mil)

DOJ – Stuart Delery (stuart.f.delery@usdoj.gov)

Commerce – Michael Camunez (michael.camunez@trade.gov) 

                     Jeffrey Sutton (jeffrey.dutton@trade.gov)

EXIM – Jonathan Cordone (Jonathan.Cordone@exim.gov)

HHS – Maeve McKean (maeve.mckean@hhs.gov) 

Treasury – Marisa Lago (marisa.lago@do.treas.gov)

                  Nancy Katz (nancy.katz@do.treas.gov)

USTR – Mary Ryckman (Mary_Ryckman@ustr.eop.gov)

USUN – John Sammis (sammisJF@state.gov)
 

 

From: Reed, McGavock D. 
Sent: Tuesday, September 06, 2011 11:00 AM 
To: Sullivanjj@state.gov; Koh, Harold Hongju; alastair.fitzpayne@do.treas.gov; JohnsonJ@dodgc.osd.mil; 
Caroline.Krass@usdoj.gov; Davis, Laura; Matt_Lee-Ashley@ios.doi.gov; emoran@doc.gov; Moritz, Thomas; 
maxwell.mary@dol.gov; Sally.Howard@hhs.gov; Elodie.N.Baquerot@hud.gov; Helen.R.Kanovsky@hud.gov; 
joan.deboer@dot.gov; Marlise.Streitmatter@dot.gov; robert.rivkin@dot.gov; Brandon.hurlbut@hq.doe.gov; 
Will.Gunn@va.gov; Kroloff, Noah; Mallory.Brenda@epamail.epa.gov; STEPHWEP@ucia.gov; kris.durmer@gsa.gov; 
Stephen.Burns@nrc.gov; Joshua.Batkin@nrc.gov; Lipscomb, Sara D.; Minor, Wilsie; Rison, Kathryn R. 
Cc: Kadakia, Pooja; Weaver, Bessie M. 
Subject: FW: Close-Hold: Request for comment by cob Friday, September 2, 2011, on the National Security Staff's 
proposed memorandum entitled "International Initiatives to Advance the Human Rights of Lesbian, Gay, Bisexual, 
and Transgender Persons"

 

Close-Hold:  Ladies and Gentlemen,

 

            Just checking, did your respective agencies have any comments on NSS’s proposed 
memorandum entitled "International Initiatives to Advance the Human Rights of Lesbian, Gay, 
Bisexual, and Transgender Persons"?   Comments were due by cob on Friday, September 2, 
2011.

 

This memorandum was not sent to regular staff contacts but only to agency general 
counsels and chiefs of staff for review and comment.  To the extent you elect to share this 
proposed memorandum with other appropriate personnel within your agencies, please do so 
mindful of the close-hold nature of the document.  Also, please send only a consolidated list of 
all comments from your agency. 

 

The proposed memorandum would direct all executive departments and agencies 
engaged overseas to ensure that U.S. diplomacy and foreign assistance promote and protect 
the human rights of Lesbian, Gay, Bisexual, and Transgender persons, among other things. 

 

We understand from NSS that their preparation of the proposed memorandum has 
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been coordinated with the following agency officials:

 

State – DAS Dan Baer (baerdb@state.gov)

DAS Suzanne Nossel (nosselsf@state.gov) 

Aaron Zelinsky (zelinskya@state.gov) 

Liz Drew (drewei@state.gov) 

Mira Patel (patelmd@state.gov)

USAID – Chloe Schwenke (cschwenke@usaid.gov) 

                Chris Milligan (cmilligan@usaid.gov) 

    Ajit Joshi (ajoshi@usiad.gov)

    Paul Kim (pkim@usaid.gov)

    Jeffrey Marburg-Goodman (jmarburg-goodman@usaid.gov)

MCC – Alicia Mandaville (mandavilleap@mcc.gov)

DHS – Phil McNamara (phil.mcnamara@dhs.gov)

DOD – Charles Brown (Charles.J.Brown@osd.mil)

DOJ – Stuart Delery (stuart.f.delery@usdoj.gov)

Commerce – Michael Camunez (michael.camunez@trade.gov) 

                     Jeffrey Sutton (jeffrey.dutton@trade.gov)

EXIM – Jonathan Cordone (Jonathan.Cordone@exim.gov)

HHS – Maeve McKean (maeve.mckean@hhs.gov) 

Treasury – Marisa Lago (marisa.lago@do.treas.gov)

                  Nancy Katz (nancy.katz@do.treas.gov)

USTR – Mary Ryckman (Mary_Ryckman@ustr.eop.gov)

USUN – John Sammis (sammisJF@state.gov)
 

 

 

From: Reed, McGavock D. 
Sent: Friday, August 26, 2011 6:50 PM 
To: Sullivanjj@state.gov; Koh, Harold Hongju; alastair.fitzpayne@do.treas.gov; Knipe, Michael; 
Steve.Silverman@usda.gov; Ramona.Romero@osec.usda.gov; JohnsonJ@dodgc.osd.mil; 
Caroline.Krass@usdoj.gov; Davis, Laura; Matt_Lee-Ashley@ios.doi.gov; emoran@doc.gov; Moritz, Thomas; 
garza.iraseman.t@dol.gov; maxwell.mary@dol.gov; Sally.Howard@hhs.gov; Elodie.N.Baquerot@hud.gov; 
Helen.R.Kanovsky@hud.gov; joan.deboer@dot.gov; marlise.streitmatter@dot.gov; robert.rivkin@dot.gov; 
Brandon.hurlbut@hq.doe.gov; Will.Gunn@va.gov; Kroloff, Noah; Mallory.Brenda@epamail.epa.gov; 
STEPHWEP@ucia.gov; kris.durmer@gsa.gov; Stephen.Burns@nrc.gov; Joshua.Batkin@nrc.gov; Radzanowski, 
David P. (HQ-AH000); michael.c.wholley@nasa.gov; Kathie.Whipple@opm.gov; Robert.Shriver@opm.gov; Gomer, 
Lisa (GC); Lipscomb, Sara D.; Minor, Wilsie; williamsmef@mcc.gov
Cc: Kadakia, Pooja; Taransky, Naomi Stern; Weaver, Bessie M. 
Subject: Close-Hold: Request comment by cob on Friday, September 2, 2011, on the National Security Staff's 
proposed memorandum entitled "International Initiatives to Advance the Human Rights of Lesbian, Gay, Bisexual, 
and Transgender Persons"

 

Close-Hold:  Ladies and Gentlemen,

 

            Attached for review and comment by COB on Friday, September 2, 2011, is a proposed 
memorandum entitled “International Initiatives to Advance the Human Rights of Lesbian, Gay, 
Bisexual, and Transgender Persons.”  The proposed memorandum was prepared by the 
National Security Staff (NSS).  This memorandum is not being sent to regular staff contacts 
but only to agency general counsels and chiefs of staff for review and comment.  To the 
extent you elect to share this proposed memorandum with other appropriate personnel within 
your agencies, please do so mindful of the close-hold nature of the document.  Also, please 
send only a consolidated list of all comments from your agency. 

 

The proposed memorandum would direct all executive departments and agencies 
engaged overseas to ensure that U.S. diplomacy and foreign assistance promote and protect 
the human rights of Lesbian, Gay, Bisexual, and Transgender persons, among other things. 

 

We understand from NSS that their preparation of the proposed memorandum has 

mailto:baerdb@state.gov
mailto:baerdb@state.gov
mailto:nosselsf@state.gov
mailto:nosselsf@state.gov
mailto:zelinskya@state.gov
mailto:zelinskya@state.gov
mailto:drewei@state.gov
mailto:drewei@state.gov
mailto:patelmd@state.gov
mailto:patelmd@state.gov
mailto:cschwenke@usaid.gov
mailto:cschwenke@usaid.gov
mailto:cmilligan@usaid.gov
mailto:cmilligan@usaid.gov
mailto:ajoshi@usiad.gov
mailto:ajoshi@usiad.gov
mailto:pkim@usaid.gov
mailto:pkim@usaid.gov
mailto:jmarburg-goodman@usaid.gov
mailto:jmarburg-goodman@usaid.gov
mailto:mandavilleap@mcc.gov
mailto:mandavilleap@mcc.gov
mailto:phil.mcnamara@dhs.gov
mailto:phil.mcnamara@dhs.gov
mailto:Charles.J.Brown@osd.mil
mailto:Charles.J.Brown@osd.mil
mailto:stuart.f.delery@usdoj.gov
mailto:stuart.f.delery@usdoj.gov
mailto:michael.camunez@trade.gov
mailto:michael.camunez@trade.gov
mailto:jeffrey.dutton@trade.gov
mailto:jeffrey.dutton@trade.gov
mailto:Jonathan.Cordone@exim.gov
mailto:Jonathan.Cordone@exim.gov
mailto:maeve.mckean@hhs.gov
mailto:maeve.mckean@hhs.gov
mailto:marisa.lago@do.treas.gov
mailto:marisa.lago@do.treas.gov
mailto:nancy.katz@do.treas.gov
mailto:nancy.katz@do.treas.gov
mailto:Mary_Ryckman@ustr.eop.gov
mailto:Mary_Ryckman@ustr.eop.gov
mailto:sammisJF@state.gov
mailto:sammisJF@state.gov
mailto:Sullivanjj@state.gov
mailto:Sullivanjj@state.gov
mailto:alastair.fitzpayne@do.treas.gov
mailto:alastair.fitzpayne@do.treas.gov
mailto:Steve.Silverman@usda.gov
mailto:Steve.Silverman@usda.gov
mailto:Ramona.Romero@osec.usda.gov
mailto:Ramona.Romero@osec.usda.gov
mailto:JohnsonJ@dodgc.osd.mil
mailto:JohnsonJ@dodgc.osd.mil
mailto:Caroline.Krass@usdoj.gov
mailto:Caroline.Krass@usdoj.gov
mailto:Matt_Lee-Ashley@ios.doi.gov
mailto:Matt_Lee-Ashley@ios.doi.gov
mailto:emoran@doc.gov
mailto:emoran@doc.gov
mailto:garza.iraseman.t@dol.gov
mailto:garza.iraseman.t@dol.gov
mailto:maxwell.mary@dol.gov
mailto:maxwell.mary@dol.gov
mailto:Sally.Howard@hhs.gov
mailto:Sally.Howard@hhs.gov
mailto:Elodie.N.Baquerot@hud.gov
mailto:Elodie.N.Baquerot@hud.gov
mailto:Helen.R.Kanovsky@hud.gov
mailto:Helen.R.Kanovsky@hud.gov
mailto:joan.deboer@dot.gov
mailto:joan.deboer@dot.gov
mailto:marlise.streitmatter@dot.gov
mailto:marlise.streitmatter@dot.gov
mailto:robert.rivkin@dot.gov
mailto:robert.rivkin@dot.gov
mailto:Brandon.hurlbut@hq.doe.gov
mailto:Brandon.hurlbut@hq.doe.gov
mailto:Will.Gunn@va.gov
mailto:Will.Gunn@va.gov
mailto:Mallory.Brenda@epamail.epa.gov
mailto:Mallory.Brenda@epamail.epa.gov
mailto:STEPHWEP@ucia.gov
mailto:STEPHWEP@ucia.gov
mailto:kris.durmer@gsa.gov
mailto:kris.durmer@gsa.gov
mailto:Stephen.Burns@nrc.gov
mailto:Stephen.Burns@nrc.gov
mailto:Joshua.Batkin@nrc.gov
mailto:Joshua.Batkin@nrc.gov
mailto:michael.c.wholley@nasa.gov
mailto:michael.c.wholley@nasa.gov
mailto:Kathie.Whipple@opm.gov
mailto:Kathie.Whipple@opm.gov
mailto:Robert.Shriver@opm.gov
mailto:Robert.Shriver@opm.gov
mailto:williamsmef@mcc.gov
mailto:williamsmef@mcc.gov


Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #150 Page #432

been coordinated with the following agency officials:

 

State – DAS Dan Baer (baerdb@state.gov)

DAS Suzanne Nossel (nosselsf@state.gov) 

Aaron Zelinsky (zelinskya@state.gov) 

Liz Drew (drewei@state.gov) 

Mira Patel (patelmd@state.gov)

USAID – Chloe Schwenke (cschwenke@usaid.gov) 

                Chris Milligan (cmilligan@usaid.gov) 

    Ajit Joshi (ajoshi@usiad.gov)

    Paul Kim (pkim@usaid.gov)

    Jeffrey Marburg-Goodman (jmarburg-goodman@usaid.gov)

MCC – Alicia Mandaville (mandavilleap@mcc.gov)

DHS – Phil McNamara (phil.mcnamara@dhs.gov)

DOD – Charles Brown (Charles.J.Brown@osd.mil)

DOJ – Stuart Delery (stuart.f.delery@usdoj.gov)

Commerce – Michael Camunez (michael.camunez@trade.gov) 

                     Jeffrey Sutton (jeffrey.dutton@trade.gov)

EXIM – Jonathan Cordone (Jonathan.Cordone@exim.gov)

HHS – Maeve McKean (maeve.mckean@hhs.gov) 

Treasury – Marisa Lago (marisa.lago@do.treas.gov)

                  Nancy Katz (nancy.katz@do.treas.gov)

USTR – Mary Ryckman (Mary_Ryckman@ustr.eop.gov)

USUN – John Sammis (sammisJF@state.gov)
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
COB on Friday, September 2, 2011.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, 
Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed (202) 395-3563

 
 

 

<Memo International Initiatives to Advance the Human Rights of LGBT Persons (8 26 11)(5 30pm).doc> 
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Subject: Re: FW: Close-Hold: Request for comment by cob Friday, September 2, 2011, on the 
National Security Staff's proposed memorandum entitled "International Initiatives to 
Advance the Human Rights of Lesbian, Gay, Bisexual, and Transgender Persons"

Date: Tue, 6 Sep 2011 14:18:33 -0400
From: Kelly Gillin Friends <kelly.friends@gsa.gov>
To: "Kris Durmer (L)" <kris.durmer@gsa.gov>
Cc: Lennard Loewentritt <lenny.loewentritt@gsa.gov>, Eugenia Elllison 

<eugenia.ellison@gsa.gov>,  Barry Segal <barry.segal@gsa.gov>
Message-ID: <CABj_AVr8DDLtwA-4Nf3z+uxbbu06QpWszhuNTtf7zs9XFBdnxg@mail.gmail.com>
MD5: 55980241c274e27dcb4de8602baf1303

Hi Kris: 
 

LP has no comment as to the attached. 

Thanks!

Kelly

On Tue, Sep 6, 2011 at 11:09 AM, Kris Durmer (L) <kris.durmer@gsa.gov> wrote: 
Any comments?  Thanks.

Kris 

---------- Forwarded message ---------- 
From: Reed, McGavock D. <McGavock_D._Reed@omb.eop.gov>
Date: Tue, Sep 6, 2011 at 11:00 AM 
Subject: FW: Close-Hold: Request for comment by cob Friday, September 2, 2011, on the National 
Security Staff's proposed memorandum entitled "International Initiatives to Advance the Human Rights 
of Lesbian, Gay, Bisexual, and Transgender Persons" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" 
<Laura_Davis@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, 
"emoran@doc.gov" <emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, 
"maxwell.mary@dol.gov" <maxwell.mary@dol.gov>, "Sally.Howard@hhs.gov" 
<Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" 
<joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" <Marlise.Streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" 
<Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, 
"Stephen.Burns@nrc.gov" <Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" 
<Joshua.Batkin@nrc.gov>, "Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, "Minor, Wilsie" 
<WMinor@cns.gov>, "Rison, Kathryn R." <KRISON@nsf.gov> 
Cc: "Kadakia, Pooja" <Pooja_Kadakia@omb.eop.gov>, "Weaver, Bessie M." 
<Bessie_M._Weaver@omb.eop.gov> 

Close-Hold:  Ladies and Gentlemen,

 

            Just checking, did your respective agencies have any comments on NSS’s proposed 
memorandum entitled "International Initiatives to Advance the Human Rights of Lesbian, Gay, 
Bisexual, and Transgender Persons"?   Comments were due by cob on Friday, September 2, 
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2011.

 

This memorandum was not sent to regular staff contacts but only to agency general 
counsels and chiefs of staff for review and comment.  To the extent you elect to share this 
proposed memorandum with other appropriate personnel within your agencies, please do so 
mindful of the close-hold nature of the document.  Also, please send only a consolidated list of 
all comments from your agency. 

 

The proposed memorandum would direct all executive departments and agencies 
engaged overseas to ensure that U.S. diplomacy and foreign assistance promote and protect 
the human rights of Lesbian, Gay, Bisexual, and Transgender persons, among other things. 

 

We understand from NSS that their preparation of the proposed memorandum has 
been coordinated with the following agency officials:

 

State – DAS Dan Baer (baerdb@state.gov)

DAS Suzanne Nossel (nosselsf@state.gov) 

Aaron Zelinsky (zelinskya@state.gov) 

Liz Drew (drewei@state.gov) 

Mira Patel (patelmd@state.gov)

USAID – Chloe Schwenke (cschwenke@usaid.gov) 

                Chris Milligan (cmilligan@usaid.gov) 

    Ajit Joshi (ajoshi@usiad.gov)

    Paul Kim (pkim@usaid.gov)

    Jeffrey Marburg-Goodman (jmarburg-goodman@usaid.gov)

MCC – Alicia Mandaville (mandavilleap@mcc.gov)

DHS – Phil McNamara (phil.mcnamara@dhs.gov)

DOD – Charles Brown (Charles.J.Brown@osd.mil)

DOJ – Stuart Delery (stuart.f.delery@usdoj.gov)

Commerce – Michael Camunez (michael.camunez@trade.gov) 

                     Jeffrey Sutton (jeffrey.dutton@trade.gov)

EXIM – Jonathan Cordone (Jonathan.Cordone@exim.gov)

HHS – Maeve McKean (maeve.mckean@hhs.gov) 

Treasury – Marisa Lago (marisa.lago@do.treas.gov)

                  Nancy Katz (nancy.katz@do.treas.gov)

USTR – Mary Ryckman (Mary_Ryckman@ustr.eop.gov)

USUN – John Sammis (sammisJF@state.gov)
 

 

 

From: Reed, McGavock D. 
Sent: Friday, August 26, 2011 6:50 PM 
To: Sullivanjj@state.gov; Koh, Harold Hongju; alastair.fitzpayne@do.treas.gov; Knipe, Michael; 
Steve.Silverman@usda.gov; Ramona.Romero@osec.usda.gov; JohnsonJ@dodgc.osd.mil; 
Caroline.Krass@usdoj.gov; Davis, Laura; Matt_Lee-Ashley@ios.doi.gov; emoran@doc.gov; Moritz, Thomas; 
garza.iraseman.t@dol.gov; maxwell.mary@dol.gov; Sally.Howard@hhs.gov; Elodie.N.Baquerot@hud.gov; 
Helen.R.Kanovsky@hud.gov; joan.deboer@dot.gov; marlise.streitmatter@dot.gov; robert.rivkin@dot.gov; 
Brandon.hurlbut@hq.doe.gov; Will.Gunn@va.gov; Kroloff, Noah; Mallory.Brenda@epamail.epa.gov; 
STEPHWEP@ucia.gov; kris.durmer@gsa.gov; Stephen.Burns@nrc.gov; Joshua.Batkin@nrc.gov; Radzanowski, 
David P. (HQ-AH000); michael.c.wholley@nasa.gov; Kathie.Whipple@opm.gov; Robert.Shriver@opm.gov; Gomer, 
Lisa (GC); Lipscomb, Sara D.; Minor, Wilsie; williamsmef@mcc.gov
Cc: Kadakia, Pooja; Taransky, Naomi Stern; Weaver, Bessie M. 
Subject: Close-Hold: Request comment by cob on Friday, September 2, 2011, on the National Security Staff's 
proposed memorandum entitled "International Initiatives to Advance the Human Rights of Lesbian, Gay, Bisexual, 
and Transgender Persons"

 

Close-Hold:  Ladies and Gentlemen,
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            Attached for review and comment by COB on Friday, September 2, 2011, is a proposed 
memorandum entitled “International Initiatives to Advance the Human Rights of Lesbian, Gay, 
Bisexual, and Transgender Persons.”  The proposed memorandum was prepared by the 
National Security Staff (NSS).  This memorandum is not being sent to regular staff contacts 
but only to agency general counsels and chiefs of staff for review and comment.  To the 
extent you elect to share this proposed memorandum with other appropriate personnel within 
your agencies, please do so mindful of the close-hold nature of the document.  Also, please 
send only a consolidated list of all comments from your agency. 

 

The proposed memorandum would direct all executive departments and agencies 
engaged overseas to ensure that U.S. diplomacy and foreign assistance promote and protect 
the human rights of Lesbian, Gay, Bisexual, and Transgender persons, among other things. 

 

We understand from NSS that their preparation of the proposed memorandum has 
been coordinated with the following agency officials:

 

State – DAS Dan Baer (baerdb@state.gov)

DAS Suzanne Nossel (nosselsf@state.gov) 

Aaron Zelinsky (zelinskya@state.gov) 

Liz Drew (drewei@state.gov) 

Mira Patel (patelmd@state.gov)

USAID – Chloe Schwenke (cschwenke@usaid.gov) 

                Chris Milligan (cmilligan@usaid.gov) 

    Ajit Joshi (ajoshi@usiad.gov)

    Paul Kim (pkim@usaid.gov)

    Jeffrey Marburg-Goodman (jmarburg-goodman@usaid.gov)

MCC – Alicia Mandaville (mandavilleap@mcc.gov)

DHS – Phil McNamara (phil.mcnamara@dhs.gov)

DOD – Charles Brown (Charles.J.Brown@osd.mil)

DOJ – Stuart Delery (stuart.f.delery@usdoj.gov)

Commerce – Michael Camunez (michael.camunez@trade.gov) 

                     Jeffrey Sutton (jeffrey.dutton@trade.gov)

EXIM – Jonathan Cordone (Jonathan.Cordone@exim.gov)

HHS – Maeve McKean (maeve.mckean@hhs.gov) 

Treasury – Marisa Lago (marisa.lago@do.treas.gov)

                  Nancy Katz (nancy.katz@do.treas.gov)

USTR – Mary Ryckman (Mary_Ryckman@ustr.eop.gov)

USUN – John Sammis (sammisJF@state.gov)
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
COB on Friday, September 2, 2011.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, 
Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed (202) 395-3563

 
 

 

--

mailto:baerdb@state.gov
mailto:nosselsf@state.gov
mailto:zelinskya@state.gov
mailto:drewei@state.gov
mailto:patelmd@state.gov
mailto:cschwenke@usaid.gov
mailto:cmilligan@usaid.gov
mailto:ajoshi@usiad.gov
mailto:pkim@usaid.gov
mailto:jmarburg-goodman@usaid.gov
mailto:mandavilleap@mcc.gov
mailto:phil.mcnamara@dhs.gov
mailto:Charles.J.Brown@osd.mil
mailto:stuart.f.delery@usdoj.gov
mailto:michael.camunez@trade.gov
mailto:jeffrey.dutton@trade.gov
mailto:Jonathan.Cordone@exim.gov
mailto:maeve.mckean@hhs.gov
mailto:marisa.lago@do.treas.gov
mailto:nancy.katz@do.treas.gov
mailto:Mary_Ryckman@ustr.eop.gov
mailto:sammisJF@state.gov
mailto:OGCexecutiveorder@omb.eop.gov


Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #151 Page #436

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

mailto:kris.durmer@gsa.gov
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Subject: Re: Fw: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, 
on the Office of Management and Budget's proposed memorandum entitled "Regulation 
and Job Impacts"

Date: Tue, 6 Sep 2011 13:49:22 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: "Eugenia Ellison (LG)" <eugenia.ellison@gsa.gov>
Message-ID: <CAKV1UjrR3BOFkLcObC8Su48EyMyyWm1w_Fy1z9nPeSrCdUAwog@mail.gmail.com>
MD5: 4e62aff0805599c5a50a2d6193472910

Thanks. 

On Tue, Sep 6, 2011 at 1:19 PM, Eugenia Ellison (LG) <eugenia.ellison@gsa.gov> wrote: 
 

Kris,

I have reviewed the proposed memorandum and do not see any need for you to comment.

Eugenia

Eugenia D. Ellison

Office of General Counsel

General Law Division (LG)

(202) 501-1460

(202) 208-0085 (fax)

*******************************

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email may contain confidential information belonging 
to the sender which is legally privileged.  The information is intended only for the use of the individual 
or entity to whom it is addressed.  Please do not forward this message without permission.  If you are 
not the intended recipient or the employee or agent responsible for delivering it to the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in 
reliance on the contents of this transmission is strictly prohibited.  If you have received this 
transmission in error, please notify us immediately by telephone or return email and delete and destroy 
the original email message, any attachments thereto and all copies thereof.  

On Tue, Sep 6, 2011 at 7:29 AM, Kris Durmer <kris.durmer@gsa.gov> wrote:

I have not made any comment on this to date. Do any of you see any reason/need to do so? 
Kris
 

From: Reed, McGavock D. [mailto:McGavock_D._Reed@omb.eop.gov] 
Sent: Monday, September 05, 2011 05:11 PM 
To: Sullivanjj@state.gov <Sullivanjj@state.gov>; Koh, Harold Hongju <KohHH@state.gov>; 
JohnsonJ@dodgc.osd.mil <JohnsonJ@dodgc.osd.mil>; emoran@doc.gov <emoran@doc.gov>; Moritz, Thomas 
<TMoritz@doc.gov>; Sally.Howard@hhs.gov <Sally.Howard@hhs.gov>; Elodie.N.Baquerot@hud.gov 
<Elodie.N.Baquerot@hud.gov>; Helen.R.Kanovsky@hud.gov <Helen.R.Kanovsky@hud.gov>; 
Brandon.hurlbut@hq.doe.gov <Brandon.hurlbut@hq.doe.gov>; Will.Gunn@va.gov <Will.Gunn@va.gov>; Kroloff, 
Noah <Noah.Kroloff@dhs.gov>; STEPHWEP@ucia.gov <STEPHWEP@ucia.gov>; kris.durmer@gsa.gov 
<kris.durmer@gsa.gov>; Stephen.Burns@nrc.gov <Stephen.Burns@nrc.gov>; Joshua.Batkin@nrc.gov 
<Joshua.Batkin@nrc.gov>; Radzanowski, David P. (HQ-AH000) <david.p.radzanowski@nasa.gov>; 
Kathie.Whipple@opm.gov <Kathie.Whipple@opm.gov>; Shriver, Robert H. <Robert.Shriver@opm.gov>; Gomer, 
Lisa (GC) <lgomer@usaid.gov>; Jonathan Cordone <Jonathan.Cordone@exim.gov>; Lipscomb, Sara D. 
<Sara.Lipscomb@sba.gov>; Minor, Wilsie <WMinor@cns.gov>; phil.rosenfelt@ed.gov <phil.rosenfelt@ed.gov>; 
joanne.weiss@ed.gov <joanne.weiss@ed.gov> 
Cc: Kadakia, Pooja <Pooja_Kadakia@omb.eop.gov>; Weaver, Bessie M. <Bessie_M._Weaver@omb.eop.gov> 
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Subject: FW: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Regulation and Job Impacts" 

 

Ladies and Gentlemen,

 

            Just checking, did your respective agencies have any comments on OMB’s attached 
proposed memorandum entitled “Regulation and Job Impacts”? 

 

The proposed memorandum is not being sent to regular staff contacts but only to 
agency general counsels and chiefs of staff for review and comment.

 

The proposed memorandum would direct agencies to provide, for economically 
significant regulations, a quantitative assessment of the impacts, over time, of proposed 
regulations on employment.  When a quantitative assessment is not feasible for such 
regulations, the proposed memorandum would direct agencies to provide a qualitative 
assessment.

 

Thank you very much, Mac Reed (202) 395-3563
 

 

From: Reed, McGavock D. 
Sent: Sunday, August 28, 2011 2:43 PM 
To: Sullivanjj@state.gov; Koh, Harold Hongju; JohnsonJ@dodgc.osd.mil; Caroline.Krass@usdoj.gov; 
emoran@doc.gov; Moritz, Thomas; maxwell.mary@dol.gov; Sally.Howard@hhs.gov; Elodie.N.Baquerot@hud.gov; 
Helen.R.Kanovsky@hud.gov; joan.deboer@dot.gov; marlise.streitmatter@dot.gov; robert.rivkin@dot.gov; 
Brandon.hurlbut@hq.doe.gov; Will.Gunn@va.gov; Kroloff, Noah; STEPHWEP@ucia.gov; kris.durmer@gsa.gov; 
Stephen.Burns@nrc.gov; Joshua.Batkin@nrc.gov; Radzanowski, David P. (HQ-AH000); 
michael.c.wholley@nasa.gov; Kathie.Whipple@opm.gov; Robert.Shriver@opm.gov; Gomer, Lisa (GC); Jonathan 
Cordone; Lipscomb, Sara D.; Minor, Wilsie; Minor, Wilsie; Rose, Charlie; matthew.yale@ed.gov
Cc: Kadakia, Pooja; Taransky, Naomi Stern; Weaver, Bessie M. 
Subject: FW: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Regulation and Job Impacts"

 

Ladies and Gentlemen,

 

            Just checking, did your respective agencies have any comments on OMB’s attached 
proposed memorandum entitled “Regulation and Job Impacts”?

 

The proposed memorandum is not being sent to regular staff contacts but only to 
agency general counsels and chiefs of staff for review and comment.

 

The proposed memorandum would direct agencies to provide, for economically 
significant regulations, a quantitative assessment of the impacts, over time, of proposed 
regulations on employment.  When a quantitative assessment is not feasible for such 
regulations, the proposed memorandum would direct agencies to provide a qualitative 
assessment.

 

Thank you very much, Mac Reed (202) 395-3563

 

      

From: Reed, McGavock D. 
Sent: Friday, August 19, 2011 6:17 PM 
To: Sullivanjj@state.gov; Koh, Harold Hongju; alastair.fitzpayne@do.treas.gov; Knipe, Michael; 
Steve.Silverman@usda.gov; JohnsonJ@dodgc.osd.mil; Caroline.Krass@usdoj.gov; Davis, Laura; Matt_Lee-
Ashley@ios.doi.gov; emoran@doc.gov; Moritz, Thomas; garza.iraseman.t@dol.gov; maxwell.mary@dol.gov; 
Sally.Howard@hhs.gov; Elodie.N.Baquerot@hud.gov; Helen.R.Kanovsky@hud.gov; joan.deboer@dot.gov; 
marlise.streitmatter@dot.gov; robert.rivkin@dot.gov; Brandon.hurlbut@hq.doe.gov; Will.Gunn@va.gov; Kroloff, 
Noah; Brenda Mallory; STEPHWEP@ucia.gov; kris.durmer@gsa.gov; Stephen.Burns@nrc.gov; 
Joshua.Batkin@nrc.gov; Radzanowski, David P. (HQ-AH000); michael.c.wholley@nasa.gov; 

mailto:Sullivanjj@state.gov
mailto:JohnsonJ@dodgc.osd.mil
mailto:Caroline.Krass@usdoj.gov
mailto:emoran@doc.gov
mailto:maxwell.mary@dol.gov
mailto:Sally.Howard@hhs.gov
mailto:Elodie.N.Baquerot@hud.gov
mailto:Helen.R.Kanovsky@hud.gov
mailto:joan.deboer@dot.gov
mailto:marlise.streitmatter@dot.gov
mailto:robert.rivkin@dot.gov
mailto:Brandon.hurlbut@hq.doe.gov
mailto:Will.Gunn@va.gov
mailto:STEPHWEP@ucia.gov
mailto:kris.durmer@gsa.gov
mailto:Stephen.Burns@nrc.gov
mailto:Joshua.Batkin@nrc.gov
mailto:michael.c.wholley@nasa.gov
mailto:Kathie.Whipple@opm.gov
mailto:Robert.Shriver@opm.gov
mailto:matthew.yale@ed.gov
mailto:Sullivanjj@state.gov
mailto:alastair.fitzpayne@do.treas.gov
mailto:Steve.Silverman@usda.gov
mailto:JohnsonJ@dodgc.osd.mil
mailto:Caroline.Krass@usdoj.gov
mailto:Matt_Lee-Ashley@ios.doi.gov
mailto:Matt_Lee-Ashley@ios.doi.gov
mailto:emoran@doc.gov
mailto:garza.iraseman.t@dol.gov
mailto:maxwell.mary@dol.gov
mailto:Sally.Howard@hhs.gov
mailto:Elodie.N.Baquerot@hud.gov
mailto:Helen.R.Kanovsky@hud.gov
mailto:joan.deboer@dot.gov
mailto:marlise.streitmatter@dot.gov
mailto:robert.rivkin@dot.gov
mailto:Brandon.hurlbut@hq.doe.gov
mailto:Will.Gunn@va.gov
mailto:STEPHWEP@ucia.gov
mailto:kris.durmer@gsa.gov
mailto:Stephen.Burns@nrc.gov
mailto:Joshua.Batkin@nrc.gov
mailto:michael.c.wholley@nasa.gov


Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #152 Page #439

Kathie.Whipple@opm.gov; Robert.Shriver@opm.gov; Gomer, Lisa (GC); Jonathan Cordone; Lipscomb, Sara D.; 
Minor, Wilsie; williamsmef@mcc.gov
Cc: Kadakia, Pooja; Taransky, Naomi Stern; Weaver, Bessie M. 
Subject: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Regulation and Job Impacts"

 

Close-Hold --To all:

 

            Attached for review and comment by 5:00 p.m. on Wednesday, August 24, 2011, is a 
proposed memorandum (Memo) entitled “Regulation and Job Impacts.”  The proposed 
memorandum was prepared by the Office of Management and Budget.  This memorandum is 
not being sent to regular staff contacts but only to agency general counsels and chiefs of staff 
for review and comment.

 

            The proposed memorandum would direct agencies to provide, for economically 
significant regulations, a quantitative assessment of the impacts, over time, of proposed 
regulations on employment.  When a quantitative assessment is not feasible for such 
regulations, the proposed memo would direct agencies to provide a qualitative assessment.
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
5:00 p.m. on Wednesday, August 24, 2011.  Agencies not responding by that date will be 
recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, 
Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed (202) 395-3563

 
 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Re: Fw: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, 
on the Office of Management and Budget's proposed memorandum entitled "Regulation 
and Job Impacts"

Date: Tue, 6 Sep 2011 13:19:46 -0400
From: "Eugenia Ellison (LG)" <eugenia.ellison@gsa.gov>
To: Kris Durmer <kris.durmer@gsa.gov>
Message-ID: <CAFb_ud9waUva7Pyf_1i2QHpB6jX6Ht2iy5QPwK6RjJYsahZjFw@mail.gmail.com>
MD5: b8cd5e07023675fe18a58402a02cc3e7

Kris, 
I have reviewed the proposed memorandum and do not see any need for you to comment. 

Eugenia

Eugenia D. Ellison

Office of General Counsel

General Law Division (LG)

(202) 501-1460

(202) 208-0085 (fax)

*******************************

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email may contain confidential information belonging 
to the sender which is legally privileged.  The information is intended only for the use of the individual 
or entity to whom it is addressed.  Please do not forward this message without permission.  If you are 
not the intended recipient or the employee or agent responsible for delivering it to the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in 
reliance on the contents of this transmission is strictly prohibited.  If you have received this 
transmission in error, please notify us immediately by telephone or return email and delete and destroy 
the original email message, any attachments thereto and all copies thereof.  

On Tue, Sep 6, 2011 at 7:29 AM, Kris Durmer <kris.durmer@gsa.gov> wrote:

I have not made any comment on this to date. Do any of you see any reason/need to do so? 
Kris
 

From: Reed, McGavock D. [mailto:McGavock_D._Reed@omb.eop.gov] 
Sent: Monday, September 05, 2011 05:11 PM 
To: Sullivanjj@state.gov <Sullivanjj@state.gov>; Koh, Harold Hongju <KohHH@state.gov>; 
JohnsonJ@dodgc.osd.mil <JohnsonJ@dodgc.osd.mil>; emoran@doc.gov <emoran@doc.gov>; Moritz, Thomas 
<TMoritz@doc.gov>; Sally.Howard@hhs.gov <Sally.Howard@hhs.gov>; Elodie.N.Baquerot@hud.gov 
<Elodie.N.Baquerot@hud.gov>; Helen.R.Kanovsky@hud.gov <Helen.R.Kanovsky@hud.gov>; 
Brandon.hurlbut@hq.doe.gov <Brandon.hurlbut@hq.doe.gov>; Will.Gunn@va.gov <Will.Gunn@va.gov>; Kroloff, 
Noah <Noah.Kroloff@dhs.gov>; STEPHWEP@ucia.gov <STEPHWEP@ucia.gov>; kris.durmer@gsa.gov 
<kris.durmer@gsa.gov>; Stephen.Burns@nrc.gov <Stephen.Burns@nrc.gov>; Joshua.Batkin@nrc.gov 
<Joshua.Batkin@nrc.gov>; Radzanowski, David P. (HQ-AH000) <david.p.radzanowski@nasa.gov>; 
Kathie.Whipple@opm.gov <Kathie.Whipple@opm.gov>; Shriver, Robert H. <Robert.Shriver@opm.gov>; Gomer, 
Lisa (GC) <lgomer@usaid.gov>; Jonathan Cordone <Jonathan.Cordone@exim.gov>; Lipscomb, Sara D. 
<Sara.Lipscomb@sba.gov>; Minor, Wilsie <WMinor@cns.gov>; phil.rosenfelt@ed.gov <phil.rosenfelt@ed.gov>; 
joanne.weiss@ed.gov <joanne.weiss@ed.gov> 
Cc: Kadakia, Pooja <Pooja_Kadakia@omb.eop.gov>; Weaver, Bessie M. <Bessie_M._Weaver@omb.eop.gov> 
Subject: FW: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Regulation and Job Impacts" 

 

Ladies and Gentlemen,
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            Just checking, did your respective agencies have any comments on OMB’s attached 
proposed memorandum entitled “Regulation and Job Impacts”? 

 

The proposed memorandum is not being sent to regular staff contacts but only to 
agency general counsels and chiefs of staff for review and comment.

 

The proposed memorandum would direct agencies to provide, for economically 
significant regulations, a quantitative assessment of the impacts, over time, of proposed 
regulations on employment.  When a quantitative assessment is not feasible for such 
regulations, the proposed memorandum would direct agencies to provide a qualitative 
assessment.

 

Thank you very much, Mac Reed (202) 395-3563
 

 

From: Reed, McGavock D. 
Sent: Sunday, August 28, 2011 2:43 PM 
To: Sullivanjj@state.gov; Koh, Harold Hongju; JohnsonJ@dodgc.osd.mil; Caroline.Krass@usdoj.gov; 
emoran@doc.gov; Moritz, Thomas; maxwell.mary@dol.gov; Sally.Howard@hhs.gov; Elodie.N.Baquerot@hud.gov; 
Helen.R.Kanovsky@hud.gov; joan.deboer@dot.gov; marlise.streitmatter@dot.gov; robert.rivkin@dot.gov; 
Brandon.hurlbut@hq.doe.gov; Will.Gunn@va.gov; Kroloff, Noah; STEPHWEP@ucia.gov; kris.durmer@gsa.gov; 
Stephen.Burns@nrc.gov; Joshua.Batkin@nrc.gov; Radzanowski, David P. (HQ-AH000); 
michael.c.wholley@nasa.gov; Kathie.Whipple@opm.gov; Robert.Shriver@opm.gov; Gomer, Lisa (GC); Jonathan 
Cordone; Lipscomb, Sara D.; Minor, Wilsie; Minor, Wilsie; Rose, Charlie; matthew.yale@ed.gov
Cc: Kadakia, Pooja; Taransky, Naomi Stern; Weaver, Bessie M. 
Subject: FW: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Regulation and Job Impacts"

 

Ladies and Gentlemen,

 

            Just checking, did your respective agencies have any comments on OMB’s attached 
proposed memorandum entitled “Regulation and Job Impacts”?

 

The proposed memorandum is not being sent to regular staff contacts but only to 
agency general counsels and chiefs of staff for review and comment.

 

The proposed memorandum would direct agencies to provide, for economically 
significant regulations, a quantitative assessment of the impacts, over time, of proposed 
regulations on employment.  When a quantitative assessment is not feasible for such 
regulations, the proposed memorandum would direct agencies to provide a qualitative 
assessment.

 

Thank you very much, Mac Reed (202) 395-3563

 

      

From: Reed, McGavock D. 
Sent: Friday, August 19, 2011 6:17 PM 
To: Sullivanjj@state.gov; Koh, Harold Hongju; alastair.fitzpayne@do.treas.gov; Knipe, Michael; 
Steve.Silverman@usda.gov; JohnsonJ@dodgc.osd.mil; Caroline.Krass@usdoj.gov; Davis, Laura; Matt_Lee-
Ashley@ios.doi.gov; emoran@doc.gov; Moritz, Thomas; garza.iraseman.t@dol.gov; maxwell.mary@dol.gov; 
Sally.Howard@hhs.gov; Elodie.N.Baquerot@hud.gov; Helen.R.Kanovsky@hud.gov; joan.deboer@dot.gov; 
marlise.streitmatter@dot.gov; robert.rivkin@dot.gov; Brandon.hurlbut@hq.doe.gov; Will.Gunn@va.gov; Kroloff, 
Noah; Brenda Mallory; STEPHWEP@ucia.gov; kris.durmer@gsa.gov; Stephen.Burns@nrc.gov; 
Joshua.Batkin@nrc.gov; Radzanowski, David P. (HQ-AH000); michael.c.wholley@nasa.gov; 
Kathie.Whipple@opm.gov; Robert.Shriver@opm.gov; Gomer, Lisa (GC); Jonathan Cordone; Lipscomb, Sara D.; 
Minor, Wilsie; williamsmef@mcc.gov
Cc: Kadakia, Pooja; Taransky, Naomi Stern; Weaver, Bessie M. 
Subject: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Regulation and Job Impacts"
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Close-Hold --To all:

 

            Attached for review and comment by 5:00 p.m. on Wednesday, August 24, 2011, is a 
proposed memorandum (Memo) entitled “Regulation and Job Impacts.”  The proposed 
memorandum was prepared by the Office of Management and Budget.  This memorandum is 
not being sent to regular staff contacts but only to agency general counsels and chiefs of staff 
for review and comment.

 

            The proposed memorandum would direct agencies to provide, for economically 
significant regulations, a quantitative assessment of the impacts, over time, of proposed 
regulations on employment.  When a quantitative assessment is not feasible for such 
regulations, the proposed memo would direct agencies to provide a qualitative assessment.
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
5:00 p.m. on Wednesday, August 24, 2011.  Agencies not responding by that date will be 
recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, 
Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed (202) 395-3563

 
 

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Re: FW: Close-Hold: Request for comment by cob Friday, September 2, 2011, on the 
National Security Staff's proposed memorandum entitled "International Initiatives to 
Advance the Human Rights of Lesbian, Gay, Bisexual, and Transgender Persons"

Date: Tue, 6 Sep 2011 12:41:45 -0400
From: "Lennard Loewentritt (L)" <lenny.loewentritt@gsa.gov>
To: "Kris Durmer (L)" <kris.durmer@gsa.gov>
Message-ID: <CAEhyDpiJRQX6paWiRSm_Ja53M7j0JE-1eeFwGSkHHZ-zpqr23g@mail.gmail.com>
MD5: 22d3d2e66c6f23c424e11eb729fb5784

Kris, no comment would be in order here.  
 

Lenny 

On Tue, Sep 6, 2011 at 11:09 AM, Kris Durmer (L) <kris.durmer@gsa.gov> wrote: 
Any comments?  Thanks.

Kris 

---------- Forwarded message ---------- 
From: Reed, McGavock D. <McGavock_D._Reed@omb.eop.gov>
Date: Tue, Sep 6, 2011 at 11:00 AM 
Subject: FW: Close-Hold: Request for comment by cob Friday, September 2, 2011, on the National 
Security Staff's proposed memorandum entitled "International Initiatives to Advance the Human Rights 
of Lesbian, Gay, Bisexual, and Transgender Persons" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" 
<Laura_Davis@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, 
"emoran@doc.gov" <emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, 
"maxwell.mary@dol.gov" <maxwell.mary@dol.gov>, "Sally.Howard@hhs.gov" 
<Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" 
<joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" <Marlise.Streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" 
<Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, 
"Stephen.Burns@nrc.gov" <Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" 
<Joshua.Batkin@nrc.gov>, "Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, "Minor, Wilsie" 
<WMinor@cns.gov>, "Rison, Kathryn R." <KRISON@nsf.gov> 
Cc: "Kadakia, Pooja" <Pooja_Kadakia@omb.eop.gov>, "Weaver, Bessie M." 
<Bessie_M._Weaver@omb.eop.gov> 

Close-Hold:  Ladies and Gentlemen,

 

            Just checking, did your respective agencies have any comments on NSS’s proposed 
memorandum entitled "International Initiatives to Advance the Human Rights of Lesbian, Gay, 
Bisexual, and Transgender Persons"?   Comments were due by cob on Friday, September 2, 
2011.

 

This memorandum was not sent to regular staff contacts but only to agency general 
counsels and chiefs of staff for review and comment.  To the extent you elect to share this 
proposed memorandum with other appropriate personnel within your agencies, please do so 
mindful of the close-hold nature of the document.  Also, please send only a consolidated list of 
all comments from your agency. 

 

The proposed memorandum would direct all executive departments and agencies 
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engaged overseas to ensure that U.S. diplomacy and foreign assistance promote and protect 
the human rights of Lesbian, Gay, Bisexual, and Transgender persons, among other things. 

 

We understand from NSS that their preparation of the proposed memorandum has 
been coordinated with the following agency officials:

 

State – DAS Dan Baer (baerdb@state.gov)

DAS Suzanne Nossel (nosselsf@state.gov) 

Aaron Zelinsky (zelinskya@state.gov) 

Liz Drew (drewei@state.gov) 

Mira Patel (patelmd@state.gov)

USAID – Chloe Schwenke (cschwenke@usaid.gov) 

                Chris Milligan (cmilligan@usaid.gov) 

    Ajit Joshi (ajoshi@usiad.gov)

    Paul Kim (pkim@usaid.gov)

    Jeffrey Marburg-Goodman (jmarburg-goodman@usaid.gov)

MCC – Alicia Mandaville (mandavilleap@mcc.gov)

DHS – Phil McNamara (phil.mcnamara@dhs.gov)

DOD – Charles Brown (Charles.J.Brown@osd.mil)

DOJ – Stuart Delery (stuart.f.delery@usdoj.gov)

Commerce – Michael Camunez (michael.camunez@trade.gov) 

                     Jeffrey Sutton (jeffrey.dutton@trade.gov)

EXIM – Jonathan Cordone (Jonathan.Cordone@exim.gov)

HHS – Maeve McKean (maeve.mckean@hhs.gov) 

Treasury – Marisa Lago (marisa.lago@do.treas.gov)

                  Nancy Katz (nancy.katz@do.treas.gov)

USTR – Mary Ryckman (Mary_Ryckman@ustr.eop.gov)

USUN – John Sammis (sammisJF@state.gov)
 

 

 

From: Reed, McGavock D. 
Sent: Friday, August 26, 2011 6:50 PM 
To: Sullivanjj@state.gov; Koh, Harold Hongju; alastair.fitzpayne@do.treas.gov; Knipe, Michael; 
Steve.Silverman@usda.gov; Ramona.Romero@osec.usda.gov; JohnsonJ@dodgc.osd.mil; 
Caroline.Krass@usdoj.gov; Davis, Laura; Matt_Lee-Ashley@ios.doi.gov; emoran@doc.gov; Moritz, Thomas; 
garza.iraseman.t@dol.gov; maxwell.mary@dol.gov; Sally.Howard@hhs.gov; Elodie.N.Baquerot@hud.gov; 
Helen.R.Kanovsky@hud.gov; joan.deboer@dot.gov; marlise.streitmatter@dot.gov; robert.rivkin@dot.gov; 
Brandon.hurlbut@hq.doe.gov; Will.Gunn@va.gov; Kroloff, Noah; Mallory.Brenda@epamail.epa.gov; 
STEPHWEP@ucia.gov; kris.durmer@gsa.gov; Stephen.Burns@nrc.gov; Joshua.Batkin@nrc.gov; Radzanowski, 
David P. (HQ-AH000); michael.c.wholley@nasa.gov; Kathie.Whipple@opm.gov; Robert.Shriver@opm.gov; Gomer, 
Lisa (GC); Lipscomb, Sara D.; Minor, Wilsie; williamsmef@mcc.gov
Cc: Kadakia, Pooja; Taransky, Naomi Stern; Weaver, Bessie M. 
Subject: Close-Hold: Request comment by cob on Friday, September 2, 2011, on the National Security Staff's 
proposed memorandum entitled "International Initiatives to Advance the Human Rights of Lesbian, Gay, Bisexual, 
and Transgender Persons"

 

Close-Hold:  Ladies and Gentlemen,

 

            Attached for review and comment by COB on Friday, September 2, 2011, is a proposed 
memorandum entitled “International Initiatives to Advance the Human Rights of Lesbian, Gay, 
Bisexual, and Transgender Persons.”  The proposed memorandum was prepared by the 
National Security Staff (NSS).  This memorandum is not being sent to regular staff contacts 
but only to agency general counsels and chiefs of staff for review and comment.  To the 
extent you elect to share this proposed memorandum with other appropriate personnel within 
your agencies, please do so mindful of the close-hold nature of the document.  Also, please 
send only a consolidated list of all comments from your agency. 

 

The proposed memorandum would direct all executive departments and agencies 
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engaged overseas to ensure that U.S. diplomacy and foreign assistance promote and protect 
the human rights of Lesbian, Gay, Bisexual, and Transgender persons, among other things. 

 

We understand from NSS that their preparation of the proposed memorandum has 
been coordinated with the following agency officials:

 

State – DAS Dan Baer (baerdb@state.gov)

DAS Suzanne Nossel (nosselsf@state.gov) 

Aaron Zelinsky (zelinskya@state.gov) 

Liz Drew (drewei@state.gov) 

Mira Patel (patelmd@state.gov)

USAID – Chloe Schwenke (cschwenke@usaid.gov) 

                Chris Milligan (cmilligan@usaid.gov) 

    Ajit Joshi (ajoshi@usiad.gov)

    Paul Kim (pkim@usaid.gov)

    Jeffrey Marburg-Goodman (jmarburg-goodman@usaid.gov)

MCC – Alicia Mandaville (mandavilleap@mcc.gov)

DHS – Phil McNamara (phil.mcnamara@dhs.gov)

DOD – Charles Brown (Charles.J.Brown@osd.mil)

DOJ – Stuart Delery (stuart.f.delery@usdoj.gov)

Commerce – Michael Camunez (michael.camunez@trade.gov) 

                     Jeffrey Sutton (jeffrey.dutton@trade.gov)

EXIM – Jonathan Cordone (Jonathan.Cordone@exim.gov)

HHS – Maeve McKean (maeve.mckean@hhs.gov) 

Treasury – Marisa Lago (marisa.lago@do.treas.gov)

                  Nancy Katz (nancy.katz@do.treas.gov)

USTR – Mary Ryckman (Mary_Ryckman@ustr.eop.gov)

USUN – John Sammis (sammisJF@state.gov)
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
COB on Friday, September 2, 2011.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, 
Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed (202) 395-3563

 
 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov
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CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
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Subject: Re: FW: Close-Hold: Request for comment by cob Friday, September 2, 2011, on the 
National Security Staff's proposed memorandum entitled "International Initiatives to 
Advance the Human Rights of Lesbian, Gay, Bisexual, and Transgender Persons"

Date: Tue, 6 Sep 2011 11:12:37 -0400
From: "Barry Segal (LR)" <barry.segal@gsa.gov>
To: "Kris Durmer (L)" <kris.durmer@gsa.gov>
Message-ID: <CAO95xahzc1fLr6o6sRbMtGn7k-PMmmus+3H4zpKjapN39wWEow@mail.gmail.com>
MD5: 0acbccde5def6ee4c4b95e6a863ce368

None from me 

Barry D. Segal 

Associate General Counsel 
Real Property Division

(202) 501-0973

On Tue, Sep 6, 2011 at 11:09 AM, Kris Durmer (L) <kris.durmer@gsa.gov> wrote: 
Any comments?  Thanks.

Kris 

---------- Forwarded message ---------- 
From: Reed, McGavock D. <McGavock_D._Reed@omb.eop.gov>
Date: Tue, Sep 6, 2011 at 11:00 AM 
Subject: FW: Close-Hold: Request for comment by cob Friday, September 2, 2011, on the National 
Security Staff's proposed memorandum entitled "International Initiatives to Advance the Human Rights 
of Lesbian, Gay, Bisexual, and Transgender Persons" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" 
<Laura_Davis@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, 
"emoran@doc.gov" <emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, 
"maxwell.mary@dol.gov" <maxwell.mary@dol.gov>, "Sally.Howard@hhs.gov" 
<Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" 
<joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" <Marlise.Streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" 
<Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, 
"Stephen.Burns@nrc.gov" <Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" 
<Joshua.Batkin@nrc.gov>, "Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, "Minor, Wilsie" 
<WMinor@cns.gov>, "Rison, Kathryn R." <KRISON@nsf.gov> 
Cc: "Kadakia, Pooja" <Pooja_Kadakia@omb.eop.gov>, "Weaver, Bessie M." 
<Bessie_M._Weaver@omb.eop.gov> 

Close-Hold:  Ladies and Gentlemen,

 

            Just checking, did your respective agencies have any comments on NSS’s proposed 
memorandum entitled "International Initiatives to Advance the Human Rights of Lesbian, Gay, 
Bisexual, and Transgender Persons"?   Comments were due by cob on Friday, September 2, 
2011.

 

This memorandum was not sent to regular staff contacts but only to agency general 
counsels and chiefs of staff for review and comment.  To the extent you elect to share this 
proposed memorandum with other appropriate personnel within your agencies, please do so 
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mindful of the close-hold nature of the document.  Also, please send only a consolidated list of 
all comments from your agency. 

 

The proposed memorandum would direct all executive departments and agencies 
engaged overseas to ensure that U.S. diplomacy and foreign assistance promote and protect 
the human rights of Lesbian, Gay, Bisexual, and Transgender persons, among other things. 

 

We understand from NSS that their preparation of the proposed memorandum has 
been coordinated with the following agency officials:

 

State – DAS Dan Baer (baerdb@state.gov)

DAS Suzanne Nossel (nosselsf@state.gov) 

Aaron Zelinsky (zelinskya@state.gov) 

Liz Drew (drewei@state.gov) 

Mira Patel (patelmd@state.gov)

USAID – Chloe Schwenke (cschwenke@usaid.gov) 

                Chris Milligan (cmilligan@usaid.gov) 

    Ajit Joshi (ajoshi@usiad.gov)

    Paul Kim (pkim@usaid.gov)

    Jeffrey Marburg-Goodman (jmarburg-goodman@usaid.gov)

MCC – Alicia Mandaville (mandavilleap@mcc.gov)

DHS – Phil McNamara (phil.mcnamara@dhs.gov)

DOD – Charles Brown (Charles.J.Brown@osd.mil)

DOJ – Stuart Delery (stuart.f.delery@usdoj.gov)

Commerce – Michael Camunez (michael.camunez@trade.gov) 

                     Jeffrey Sutton (jeffrey.dutton@trade.gov)

EXIM – Jonathan Cordone (Jonathan.Cordone@exim.gov)

HHS – Maeve McKean (maeve.mckean@hhs.gov) 

Treasury – Marisa Lago (marisa.lago@do.treas.gov)

                  Nancy Katz (nancy.katz@do.treas.gov)

USTR – Mary Ryckman (Mary_Ryckman@ustr.eop.gov)

USUN – John Sammis (sammisJF@state.gov)
 

 

 

From: Reed, McGavock D. 
Sent: Friday, August 26, 2011 6:50 PM 
To: Sullivanjj@state.gov; Koh, Harold Hongju; alastair.fitzpayne@do.treas.gov; Knipe, Michael; 
Steve.Silverman@usda.gov; Ramona.Romero@osec.usda.gov; JohnsonJ@dodgc.osd.mil; 
Caroline.Krass@usdoj.gov; Davis, Laura; Matt_Lee-Ashley@ios.doi.gov; emoran@doc.gov; Moritz, Thomas; 
garza.iraseman.t@dol.gov; maxwell.mary@dol.gov; Sally.Howard@hhs.gov; Elodie.N.Baquerot@hud.gov; 
Helen.R.Kanovsky@hud.gov; joan.deboer@dot.gov; marlise.streitmatter@dot.gov; robert.rivkin@dot.gov; 
Brandon.hurlbut@hq.doe.gov; Will.Gunn@va.gov; Kroloff, Noah; Mallory.Brenda@epamail.epa.gov; 
STEPHWEP@ucia.gov; kris.durmer@gsa.gov; Stephen.Burns@nrc.gov; Joshua.Batkin@nrc.gov; Radzanowski, 
David P. (HQ-AH000); michael.c.wholley@nasa.gov; Kathie.Whipple@opm.gov; Robert.Shriver@opm.gov; Gomer, 
Lisa (GC); Lipscomb, Sara D.; Minor, Wilsie; williamsmef@mcc.gov
Cc: Kadakia, Pooja; Taransky, Naomi Stern; Weaver, Bessie M. 
Subject: Close-Hold: Request comment by cob on Friday, September 2, 2011, on the National Security Staff's 
proposed memorandum entitled "International Initiatives to Advance the Human Rights of Lesbian, Gay, Bisexual, 
and Transgender Persons"

 

Close-Hold:  Ladies and Gentlemen,

 

            Attached for review and comment by COB on Friday, September 2, 2011, is a proposed 
memorandum entitled “International Initiatives to Advance the Human Rights of Lesbian, Gay, 
Bisexual, and Transgender Persons.”  The proposed memorandum was prepared by the 
National Security Staff (NSS).  This memorandum is not being sent to regular staff contacts 
but only to agency general counsels and chiefs of staff for review and comment.  To the 
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extent you elect to share this proposed memorandum with other appropriate personnel within 
your agencies, please do so mindful of the close-hold nature of the document.  Also, please 
send only a consolidated list of all comments from your agency. 

 

The proposed memorandum would direct all executive departments and agencies 
engaged overseas to ensure that U.S. diplomacy and foreign assistance promote and protect 
the human rights of Lesbian, Gay, Bisexual, and Transgender persons, among other things. 

 

We understand from NSS that their preparation of the proposed memorandum has 
been coordinated with the following agency officials:

 

State – DAS Dan Baer (baerdb@state.gov)

DAS Suzanne Nossel (nosselsf@state.gov) 

Aaron Zelinsky (zelinskya@state.gov) 

Liz Drew (drewei@state.gov) 

Mira Patel (patelmd@state.gov)

USAID – Chloe Schwenke (cschwenke@usaid.gov) 

                Chris Milligan (cmilligan@usaid.gov) 

    Ajit Joshi (ajoshi@usiad.gov)

    Paul Kim (pkim@usaid.gov)

    Jeffrey Marburg-Goodman (jmarburg-goodman@usaid.gov)

MCC – Alicia Mandaville (mandavilleap@mcc.gov)

DHS – Phil McNamara (phil.mcnamara@dhs.gov)

DOD – Charles Brown (Charles.J.Brown@osd.mil)

DOJ – Stuart Delery (stuart.f.delery@usdoj.gov)

Commerce – Michael Camunez (michael.camunez@trade.gov) 

                     Jeffrey Sutton (jeffrey.dutton@trade.gov)

EXIM – Jonathan Cordone (Jonathan.Cordone@exim.gov)

HHS – Maeve McKean (maeve.mckean@hhs.gov) 

Treasury – Marisa Lago (marisa.lago@do.treas.gov)

                  Nancy Katz (nancy.katz@do.treas.gov)

USTR – Mary Ryckman (Mary_Ryckman@ustr.eop.gov)

USUN – John Sammis (sammisJF@state.gov)
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
COB on Friday, September 2, 2011.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, 
Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed (202) 395-3563

 
 

 

--

Kris E. Durmer

General Counsel
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U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

mailto:kris.durmer@gsa.gov
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Subject: Re: FW: Request Comment by 12:00 noon on Monday, October 24, 2011,on the Office of 
Management and Budget's revised proposed Memorandum entitled "Making it Easier for 
America's Small Businesses and Exporters to Access Government Services to Help them

Date: Fri, 21 Oct 2011 16:40:42 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: "Janet Harney (LP)" <janet.harney@gsa.gov>
Cc: "Barry Segal (LR)" <barry.segal@gsa.gov>
Message-ID: <CAKV1UjpSDiqWLYFuZg_wi42Ooyu7vZ3Svka_LxgXbTPs+_F1xQ@mail.gmail.com>
MD5: 6c492678b69fc60d3f9b472bda23f92b

Thanks. 

On Fri, Oct 21, 2011 at 4:34 PM, Janet Harney (LP) <janet.harney@gsa.gov> wrote: 
Kris: 

I pointed it out to Jeremiah when I forwarded the document to him for review and copied Barry on that 
message in that he was also a recipient of the original message.  I suspect that we will not have 
comments other than the error in GSA's agency name in section 4, but I have not received a response 
from Jeremiah.  I will let you know once I do .

Janet

On Fri, Oct 21, 2011 at 4:26 PM, Kris Durmer (L) <kris.durmer@gsa.gov> wrote: 
Thanks.  Haven't seen anything from Janet as yet.  I will pass this correct name comment along on 
Monday should anything else come in.  

Kris 

On Fri, Oct 21, 2011 at 4:18 PM, Barry Segal (LR) <barry.segal@gsa.gov> wrote: 
Only legal comment would be to suggest they get GSA's name right - think Janet may have already 
pointed out that one.  

Barry D. Segal
Associate General Counsel
Real Property Division

(202) 501-0973 

On Fri, Oct 21, 2011 at 1:11 PM, Kris Durmer (L) <kris.durmer@gsa.gov> wrote: 
FYI, as appropriate. 

---------- Forwarded message ---------- 
From: Reed, McGavock D. <McGavock_D._Reed@omb.eop.gov>
Date: Fri, Oct 21, 2011 at 12:26 PM 
Subject: FW: Request Comment by 12:00 noon on Monday, October 24, 2011,on the Office of 
Management and Budget's revised proposed Memorandum entitled "Making it Easier for America's 
Small Businesses and Exporters to Access Government Services to Help them Grow and 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Steve.Silverman@usda.gov" <Steve.Silverman@usda.gov>, 
"Ramona.Romero@osec.usda.gov" <Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" 
<Laura_Davis@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, 
"emoran@doc.gov" <emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, 
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"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" 
<Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Burns, Stephen" <Stephen.Burns@nrc.gov>, 
"Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Shriver, Robert H." 
<Robert.Shriver@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, "Green, Valerie E." 
<VGreen@cns.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" 
<joanne.weiss@ed.gov> 
Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" <kpt@obpa.usda.gov>, 
"DODLRS@osd.mil" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, 
"Hart, Rosemary (OLC)" <Rosemary.Hart@usdoj.gov>, "Venugopal, Pankaj (OLC)" 
<Pankaj.Venugopal@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, "Levitt, Michael" 
<mLevitt@doc.gov>, "Otte, Jill - SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, "Kramer, Allison - SOL" <Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" 
<Mantel.Brad@dol.gov>, "Angel, Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" 
<ken.greenberg@va.gov>, "Button, Gemma" <Gemma.Button@va.gov>, "Neal, Sonnita 
(Sonnita.Neal@HQ.DHS.GOV)" <Sonnita.Neal@hq.dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn R." 
<KRISON@nsf.gov>, LEGTEAM <legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, 
"Hirsch, Patricia" <Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, "Ford, 
Crystal D." <Crystal.Ford@opm.gov>, CLA-LA <CLA-LA@opm.gov>, "Gomer, Lisa (GC)" 
<lgomer@usaid.gov>, Faisal B Siddiqui <Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-ADM)" 
<mantinijc@mcc.gov>, "Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "Green, Valerie E." 
<VGreen@cns.gov> 

Ladies and Gentlemen,

 

            Attached for your agency’s critical policy level comment only by 12:00 noon on 
Monday, October 24, 2011, is a revised proposed memorandum prepared by Office of 
Management and Budget entitled “Making it Easier for America’s Small Businesses and 
Exporters to Access Government Services to Help the Grow and Hire.”  This is a firm deadline. 

 

The proposed memorandum was first circulated for your review on September 12, 
2011, and has been revised in light of those comments. The proposed memorandum would 
direct all executive departments and agencies to take certain actions to assist small businesses 
and exporters in gaining access to full range of Federal Government services and programs that 
can be useful to their businesses.

 

All comments should be forwarded to your agency’s usual EO points of contact who are 
copied on this email.

 

Thank you very much, Mac Reed (202) 395-3563
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From: Reed, McGavock D. 
Sent: Friday, October 21, 2011 12:06 PM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; D'Amato, 
Paul, Mr, DoD OGC; 'Hart, Rosemary (OLC)'; Venugopal, Pankaj (OLC); Feeney, Megan; Strylowski, John A; 
CLRM@doc.gov; 'Levitt, Michael'; Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; 
Angel, Usbaldo - SOL; OS HHSExecSec; Cruciani, Linda M; Acevedo, Camille E; Santa Anna, Aaron; 
DOT.LEGISLATION@dot.gov; Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Templeman, Lori; Greenberg, Ken 
(SES); Button, Gemma; Neal, Sonnita (Sonnita.Neal@HQ.DHS.GOV); Totaro, Juliana; Dupre, Kyle; 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); 
Box, Larry (HQ-AH000); Rison, Kathryn R.; CLA; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; Mendonca, Pat - 
Washington, DC; Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B Siddiqui; Mantini, 
John C (OGC/OGC-ADM); Street, Patricia (OCEO); Green, Valerie E. 
Cc: Weaver, Bessie M.; Berger, Sam 
Subject: Request Comment by 12:00 noon on Monday, October 24, 2011,on the Office of Management and 
Budget's revised proposed Memorandum entitled "Making it Easier for America's Small Businesses and Exporters 
to Access Government Services to Help them Grow and Hire

 

To all:

 

            Attached for your agency’s critical policy level comment only by 12:00 noon on 
Monday, October 24, 2011, is a revised proposed memorandum prepared by Office of 
Management and Budget entitled “Making it Easier for America’s Small Businesses and 
Exporters to Access Government Services to Help the Grow and Hire.”  This is a firm deadline. 

 

The proposed memorandum was first circulated for your review on September 12, 
2011, and has been revised in light of those comments. The proposed memorandum would 
direct all executive departments and agencies to take certain actions to assist small businesses 
and exporters in gaining access to full range of Federal Government services and programs that 
can be useful to their businesses.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
12:00 on Monday, October 24, 2011.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 
or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed 
 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov
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CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
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any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Fwd: Fw: Requesting comment by noon on Thurs., Mar. 22, 2012, on Proposed EO: 
Accelerating Broadband Infrastructure Deployment

Date: Wed, 21 Mar 2012 16:58:28 -0400
From: "Lennard Loewentritt (L)" <lenny.loewentritt@gsa.gov>
To: Kris Durmer <kris.durmer@gsa.gov>
Message-ID: <CAEhyDpg8dZk2w3mTNebOppVeinm4zYzrRuzmp+re5+BZ0kO=ZA@mail.gmail.com>
MD5: 0b735bdc8eafdf54fe4ab1d11a1ecb88

Kris, we should probably forward these comments to Rodney's office for inclusion into comments by 
PBS or FAS if indeed they have any other comments to offer. 
Lenny 

 

---------- Forwarded message ---------- 
From: Gary Davis (LR) <gary.davis@gsa.gov>
Date: Wed, Mar 21, 2012 at 3:18 PM 
Subject: Re: Fw: Requesting comment by noon on Thurs., Mar. 22, 2012, on Proposed EO: Accelerating 
Broadband Infrastructure Deployment 
To: "Lennard Loewentritt (L)" <lenny.loewentritt@gsa.gov> 
Cc: Barry Segal <barry.segal@gsa.gov>, Thomas Hawkins <thomas.hawkins@gsa.gov>, "Richard 
Butterworth Jr." <richard.butterworth@gsa.gov>, seth.greenfeld@gsa.gov, ronald.white@gsa.gov, 
claire.l.odonnell@gsa.gov, leshonne.smith@gsa.gov, bruce.holliday@gsa.gov, Janice Powell 
<janice.powell@gsa.gov>, "Jeffrey Domber (LR)" <jeff.domber@gsa.gov> 

I have coordinated with LG and LP and propose the following comments.

This E.O. could stand to be clarified. This E.O. is essentially the Charter for the newly-created Broadband 
Deployment on Federal Property Working Group, so it's important everything about it be made clear to 
avoid disputes arising within the Group once it starts to operate. For example:

1. It's not clear whether GSA and DHS are fully equivalent members of the Working Group, alongside the 
seven listed (numbered) Members. When decisions are made by the Group, will GSA and DHS each have a 
vote? Or will GSA and DHS just serve only as  "Co-Chairs" -- that is, organizers and facilitators, without 
"voting" status? This ambiguity could be solved by expressly stating in Section 2 (b) that "The Working 
Group shall be composed of nine (9) Members:" 

2. In Sec. 3(a) there is a reference to "interested non-member agencies." Is this is a reference to the parties 
mentioned in Section 2(b)(ii) and (iii)? If so, that fact should be stated. 

OGC has not seen or reviewed the proposed Executive Order (Improving Performance of Federal 
Permitting and Review of Infrastructure Projects, E.O. XXXXX) referenced in this draft Executive Order in 
Sections 2(c) and 3(b)

Section 3 has a typo/formatting issue.  There are two (2) section (b)s that need to be adjusted. 

Gary F. Davis

Senior Assistant General Counsel

Real Property Division (LR)

U.S. General Services Administration

1275 First Street, NW  Room 561

Washington, DC 20417

PH:  (202) 501-0814

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
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you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

On Mon, Mar 19, 2012 at 2:39 PM, Lennard Loewentritt (L) <lenny.loewentritt@gsa.gov> wrote:

Barry, Tom or Gary, can you please take a look at the proposed EO on Broadband Infrastructure 
Deployment to see if there are any implications that would pose an issue for GSA.

Thanks, Lenny

 

From: Berger, Sam [mailto:Samuel_K._Berger@omb.eop.gov] 
Sent: Monday, March 19, 2012 01:20 PM 
To: 'alastair.fitzpayne@do.treas.gov' <'alastair.fitzpayne@do.treas.gov'>; 'ckerry@doc.gov' <'ckerry@doc.gov'>; 
'bandrews@doc.gov' <'bandrews@doc.gov'>; 'joan.deboer@dot.gov' <'joan.deboer@dot.gov'>; 
'johnsonj@dodgc.osd.mil' <'johnsonj@dodgc.osd.mil'>; 'kris.durmer@gsa.gov' <'kris.durmer@gsa.gov'>; 
'marlise.streitmatter@dot.gov' <'marlise.streitmatter@dot.gov'>; 'Noah.Kroloff@dhs.gov' 
<'Noah.Kroloff@dhs.gov'>; 'Matt_Lee-Ashley@ios.doi.gov' <'Matt_Lee-Ashley@ios.doi.gov'>; 
'Laura_Davis@ios.doi.gov' <'Laura_Davis@ios.doi.gov'>; 'robert.rivkin@dot.gov' <'robert.rivkin@dot.gov'>; 
'steve.silverman@usda.gov' <'steve.silverman@usda.gov'>; 'Ramona.Romero@usda.gov' 
<'Ramona.Romero@usda.gov'>; 'TMoritz@doc.gov' <'TMoritz@doc.gov'>; 'will.gunn@va.gov' 
<'will.gunn@va.gov'>; fay_iudicello@ios.doi.gov <fay_iudicello@ios.doi.gov> 
Cc: 'CLRM@doc.gov' <CLRM@doc.gov>; 'DODLRS@osd.mil' <DODLRS@osd.mil>; 'DOT.LEGISLATION@dot.gov' 
<DOT.LEGISLATION@dot.gov>; 'Gemma.Button@va.gov' <Gemma.Button@va.gov>; 'Jane.DeCell@dot.gov' 
<Jane.DeCell@dot.gov>; 'John_Strylowski@ios.doi.gov' <John_Strylowski@ios.doi.gov>; 'Ken.Greenberg@va.gov' 
<Ken.Greenberg@va.gov>; 'Kyle.Dupre@dhs.gov' <Kyle.Dupre@dhs.gov>; 'laverne.jordan@gsa.gov' 
<laverne.jordan@gsa.gov>; 'llr@do.treas.gov' <llr@do.treas.gov>; 'Mallory.Brenda@epamail.epa.gov' 
<Mallory.Brenda@epamail.epa.gov>; 'Mlevitt@doc.gov' <Mlevitt@doc.gov>; 'Pat.Mendonca@usps.gov' 
<Pat.Mendonca@usps.gov>; 'Paul.D'Amato@osd.mil' <Paul.D'Amato@osd.mil>; 'Rosemary.Hart@usdoj.gov' 
<Rosemary.Hart@usdoj.gov>; 'Sonnita.Neal@dhs.gov' <Sonnita.Neal@dhs.gov>; 'juliana.totaro@HQ.DHS.GOV' 
<juliana.totaro@HQ.DHS.GOV>; 'James.Brown@HQ.DHS.GOV' <James.Brown@HQ.DHS.GOV>; 
'usdaleg@obpa.usda.gov' <usdaleg@obpa.usda.gov>; 'Megan_Feeney@ios.doi.gov' 
<Megan_Feeney@ios.doi.gov>; 'mark_lawyer@ios.doi.gov' <mark_lawyer@ios.doi.gov>; 'ca.legislation@gsa.gov' 
<ca.legislation@gsa.gov> 
Subject: Requesting comment by noon on Thurs., Mar. 22, 2012, on Proposed EO: Accelerating Broadband 
Infrastructure Deployment 

 

Hi all,

 

Attached for comment by Noon on Thursday, March 22, 2012 is a revised version of the EO entitled 
“Accelerating Broadband Infrastructure Deployment”, which incorporates comments provided in the 
initial review process. 

 

All comments should be forwarded to your agency’s usual points of contact (cced on this email). 

 

Please communicate any comments or objections to  OGCexecutiveorder@omb.eop.gov by Noon on 
Thursday, March 22, 2012.  Agencies not responding by that date will be recorded as not objecting to 
this proposal.

 

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.

 
 

 

From: Berger, Sam 
Sent: Wednesday, February 29, 2012 12:09 PM 
To: 'alastair.fitzpayne@do.treas.gov'; 'brandon.hurlbut@hq.doe.gov'; 'Stephen.Burns@nrc.gov'; 
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'david.p.radzanowski@nasa.gov'; 'elaine.kaplan@opm.gov'; 'elodie.n.baquerot@hud.gov'; 'ckerry@doc.gov'; 
'bandrews@doc.gov'; 'helen.r.kanovsky@hud.gov'; 'joan.deboer@dot.gov'; 'johnsonj@dodgc.osd.mil'; 
'jonathan.cordone@exim.gov'; 'joshua.batkin@nrc.gov'; 'Katharine.Dickerson@hq.doe.gov'; 
'kathie.whipple@opm.gov'; 'KohHH@state.gov'; 'kris.durmer@gsa.gov'; 'lgomer@usaid.gov'; 
'marlise.streitmatter@dot.gov'; 'michael.c.wholley@nasa.gov'; 'Noah.Kroloff@dhs.gov'; 'Matt_Lee-
Ashley@ios.doi.gov'; 'Laura_Davis@ios.doi.gov'; 'robert.rivkin@dot.gov'; 'robert.shriver@opm.gov'; 
'sally.howard@hhs.gov'; 'sara.lipscomb@sba.gov'; 'stephwep@ucia.gov'; 'steve.silverman@usda.gov'; 
'Ramona.Romero@usda.gov'; 'sullivanjj@state.gov'; 'TMoritz@doc.gov'; 'will.gunn@va.gov'; 
'williamsmef@mcc.gov'; 'phil.rosenfelt@ed.gov'; 'joanne.weiss@ed.gov'; fay_iudicello@ios.doi.gov
Cc: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Wallace, Christopher M.; chughey@fec.gov; 
CLRM@doc.gov; DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; 
Eric.Fygi@hq.doe.gov; Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; Greene.James@dol.gov; 
HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov; Ken.Greenberg@va.gov; 
Krison@nsf.gov; Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov; LEGTEAM@oge.gov; 
lgomer@usaid.gov; Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; 
Mallory.Brenda@epamail.epa.gov; Mlevitt@doc.gov; Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; 
Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; 
Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; juliana.totaro@HQ.DHS.GOV; James.Brown@HQ.DHS.GOV; 
SSAExecSec@ssa.gov; State-LRM@state.gov; Susan.Beard@hq.doe.gov; usdaleg@obpa.usda.gov; CLA@opm.gov; 
Bernice.Ammon@nrc.gov; Megan_Feeney@ios.doi.gov; mark_lawyer@ios.doi.gov; ca.legislation@gsa.gov
Subject: Requesting comment by noon on Wed., Mar. 7, 2012, on Proposed EO: Accelerating Broadband 
Infrastructure Deployment

 

Ladies and Gentlemen:

 

Attached for comment by Noon on Wednesday, March 7, 2012, is a proposed executive order 
prepared by the Office of Science and Technology Policy

 

The proposed order would create a Broadband Deployment Working Group chaired by the 
Chief Performance Officer, in consultation with the Chair of the Council on Environmental 
Quality, and composed of agencies with significant ownership of or responsibility for managing 
Federal lands, buildings, and rights or ways, Federally-assisted highways, and tribal lands.  
These agencies would develop and implement plans to facilitate the rapid and efficient 
deployment of broadband facilities on Federal lands, buildings, and rights or ways, Federally-
assisted highways, and tribal lands, and also develop and maintain websites providing 
information on accessing these lands for deployment of broadband facilities.  The proposed 
order also directs the Departments of Transportation and the Interior to take steps to 
encourage the deployment of broadband infrastructure along highways and roadway rights-of-
way.

 

All comments should be forwarded to your agency’s usual points of contact (cced on this 
email).

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Wednesday, February 29, 2012 12:03 PM 
To: Aaron.SantaAnna@hud.gov;  Camille.E.Acevedo@hud.gov; Wallace, Christopher M.;  chughey@fec.gov; 
CLRM@doc.gov;  DCIA_Policy@ucia.gov; dni-lrm@dni.gov;  DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; 
Eric.Fygi@hq.doe.gov;  Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; Greene.James@dol.gov;  
HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov;  Ken.Greenberg@va.gov; 
Krison@nsf.gov;  Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov;  LEGTEAM@oge.gov; 
lgomer@usaid.gov;  Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov;  
Mallory.Brenda@epamail.epa.gov; Mlevitt@doc.gov; Nanette.Jennings@nasa.gov;  Otte.Jill@dol.gov; 
Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov;  
Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; juliana.totaro@HQ.DHS.GOV;  James.Brown@HQ.DHS.GOV; 
SSAExecSec@ssa.gov; State-LRM@state.gov;  Susan.Beard@hq.doe.gov; usdaleg@obpa.usda.gov; CLA@opm.gov;  
Bernice.Ammon@nrc.gov; Megan_Feeney@ios.doi.gov; mark_lawyer@ios.doi.gov;  ca.legislation@gsa.gov
Cc: Bershteyn, Boris; Lue, Thomas 
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Subject: Requesting comment by noon on Wed., Mar. 7, 2012, on Proposed EO: Accelerating Broadband 
Infrastructure Deployment

 

To all:

 

Attached for comment by Noon on Wednesday, March 7, 2012, is a proposed executive order 
prepared by the Office of Science and Technology Policy.  The proposed order would create a 
Broadband Deployment Working Group chaired by the Chief Performance Officer, in 
consultation with the Chair of the Council on Environmental Quality, and composed of agencies 
with significant ownership of or responsibility for managing Federal lands, buildings, and rights 
or ways, Federally-assisted highways, and tribal lands.  These agencies would develop and 
implement plans to facilitate the rapid and efficient deployment of broadband facilities on 
Federal lands, buildings, and rights or ways, Federally-assisted highways, and tribal lands, and 
also develop and maintain websites providing information on accessing these lands for 
deployment of broadband facilities.  The proposed order also directs the Departments of 
Transportation and the Interior to take steps to encourage the deployment of broadband 
infrastructure along highways and roadway rights-of-way.

                                                                                                                                                                        
                   

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
Noon on Wednesday, March 7, 2012.  Agencies not responding by that date will be recorded 
as not objecting to this proposal.

 

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 

 

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: RE: Requesting comment by noon on Tu., Mar. 20, 2012, on Proposed EO: Reducing 
Regulatory Burdens

Date: Wed, 14 Mar 2012 21:02:48 -0400
From: "Gomer, Lisa (GC)" <lgomer@usaid.gov>
To: "'Sur, Indraneel'" <Indraneel_Sur@omb.eop.gov>, "'ckerry@doc.gov'" 

<'ckerry@doc.gov'>, "'bandrews@doc.gov'" <'bandrews@doc.gov'>, 
"'helen.r.kanovsky@hud.gov'" <'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" 
<'joan.deboer@dot.gov'>, "'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, 
"'jonathan.cordone@exim.gov'" <'jonathan.cordone@exim.gov'>, 
'‘Angela.Coggins@nrc.gov’'<?Angela.Coggins@nrc.xn--gov-to0a>, 
"'Katharine.Dickerson@hq.doe.gov'" <'Katharine.Dickerson@hq.doe.gov'>, 
"'kathie.whipple@opm.gov'" <'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" 
<'KohHH@state.gov'>, "'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, 
"'lgomer@usaid.gov'" <'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-Ashley@ios.doi.gov'>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "'stephwep@ucia.gov'" <'stephwep@ucia.gov'>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>, "'fay_iudicello@ios.doi.gov'" <fay_iudicello@ios.doi.gov>

Message-ID: <29D74A37A81DE84A8FBE3E2E901A45EA218E5A17@AUS2K3E7SMBX001.us.usaid.gov>
MD5: 55d4ea4d4f7f64e8f3cb8751d8427531

USAID has no comments.  
  
  
  
Sent with Good (www.good.com)  
  
  
-----Original Message-----  
From: Sur, Indraneel [Indraneel_Sur@omb.eop.gov<mailto:Indraneel_Sur@omb.eop.gov>]  
Sent: Monday, March 12, 2012 12:39 PM Eastern Standard Time  
To: 'alastair.fitzpayne@do.treas.gov'; 'brandon.hurlbut@hq.doe.gov'; 'Stephen.Burns@nrc.gov'; 
'david.p.radzanowski@nasa.gov'; 'elaine.kaplan@opm.gov'; 'elodie.n.baquerot@hud.gov'; 
'ckerry@doc.gov'; 'bandrews@doc.gov'; 'helen.r.kanovsky@hud.gov'; 'joan.deboer@dot.gov'; 
'johnsonj@dodgc.osd.mil'; 'jonathan.cordone@exim.gov'; ‘Angela.Coggins@nrc.gov’; 
'Katharine.Dickerson@hq.doe.gov'; 'kathie.whipple@opm.gov'; 'KohHH@state.gov'; 
'kris.durmer@gsa.gov'; 'lgomer@usaid.gov'; 'marlise.streitmatter@dot.gov'; 
'michael.c.wholley@nasa.gov'; 'Noah.Kroloff@dhs.gov'; 'Matt_Lee-Ashley@ios.doi.gov'; 
'Laura_Davis@ios.doi.gov'; 'robert.rivkin@dot.gov'; 'robert.shriver@opm.gov'; 'sally.howard@hhs.gov'; 
'sara.lipscomb@sba.gov'; 'stephwep@ucia.gov'; 'steve.silverman@usda.gov'; 
'Ramona.Romero@usda.gov'; 'sullivanjj@state.gov'; 'TMoritz@doc.gov'; 'will.gunn@va.gov'; 
'williamsmef@mcc.gov'; 'phil.rosenfelt@ed.gov'; 'joanne.weiss@ed.gov'; fay_iudicello@ios.doi.gov  
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam  
Subject: FW: Requesting comment by noon on Tu., Mar. 20, 2012, on Proposed EO: Reducing Regulatory 
Burdens  
  
Attached for comment by Noon on Tuesday, March 20, 2012 is a proposed executive order, prepared by 
the Office of Information and Regulatory Affairs (OIRA), entitled "Reducing Regulatory Burdens." All 
comments should be forwarded to your agency’s usual EO points of contact, who received the e-mail 
appended. We appreciate your help.  
  
From: Sur, Indraneel  
Sent: Monday, March 12, 2012 12:36 PM  
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 
'chughey@fec.gov'; 'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 
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'DOT.LEGISLATION@dot.gov'; 'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 
'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 
'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 
'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 'lgomer@usaid.gov'; 
'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mallory.Brenda@epamail.epa.gov'; 'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 
'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 
'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 'Sonnita.Neal@dhs.gov'; 
'juliana.totaro@HQ.DHS.GOV'; 'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 'State-
LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 
'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov'; 
'ca.legislation@gsa.gov'  
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam  
Subject: Requesting comment by noon on Tu., Mar. 20, 2012, on Proposed EO: Reducing Regulatory 
Burdens  
  
Attached for comment by Noon on Tuesday, March 20, 2012 is a proposed executive order prepared by 
the Office of Information and Regulatory Affairs (OIRA). Entitled "Reducing Regulatory Burdens," the 
proposed order specifies additional steps to be taken in the periodic review of existing significant 
regulations required under Executive Order 13563 of January 18, 2011 (Improving Regulation and 
Regulatory Review). The additional steps would promote public participation, modernize the regulatory 
system, and institutionalize regular assessment of significant regulations through reporting to OIRA.  
  
On behalf of the Director of OMB, this office is collecting input on this proposal via e-mail.  Please 
communicate any comments or objections to  
  
OGCexecutiveorder@omb.eop.gov<mailto:OGCexecutiveorder@omb.eop.gov>  
  
by Noon on Tuesday, March 20, 2012.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.  
  
If you have any questions about the proposal, please call Indraneel Sur at (202) 395-6018.  
 



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #159 Page #462

Subject: Expedited Passport Instructions
Date: Fri, 24 Feb 2012 11:32:37 -0500
From: "LeShonne Smith (L)" <leshonne.smith@gsa.gov>
To: Kris Durmer <kris.durmer@gsa.gov>
Message-ID: <CALfve2gX3Bx3DXMBrVzUTG-OwN-ETsHc0hXJFauZjSzDZA7=sg@mail.gmail.com>
MD5: b8d7fd101f2c2b9a21481cfca5634a0e

The below link identifies instructions on how to obtain an expedited passport.   

http://travel.state.gov/passport/hurry/hurry_831.html 

-- 
Thanks!

LeShonne Smith 

General Services Administration 

Office of General Counsel 

Telephone: 202-501-0350 

Fax:  202-501-2509 

http://travel.state.gov/passport/hurry/hurry_831.html


Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #160 Page #463

Subject: Fwd: Expedited Passport Instructions
Date: Fri, 24 Feb 2012 11:37:24 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Lynda Durmer <lldurmer@gmail.com>
Message-ID: <CAKV1UjpqQ_7HWUymqM0uuSjqCFApXP8sq9HdbUa-BZ6h8UcySw@mail.gmail.com>
MD5: 00bb9d9ab7f4de1120075343cf89be9d

Here is a link for expedited service, but LeShonne recommends that you go directly to a Post Office that 
provides for passport applications where you can apply, have picture taken, and get expedited all at 
once. 

---------- Forwarded message ---------- 
From: LeShonne Smith (L) <leshonne.smith@gsa.gov>
Date: Fri, Feb 24, 2012 at 11:32 AM 
Subject: Expedited Passport Instructions 
To: Kris Durmer <kris.durmer@gsa.gov> 

 

The below link identifies instructions on how to obtain an expedited passport.  

http://travel.state.gov/passport/hurry/hurry_831.html 

-- 
Thanks!

LeShonne Smith 

General Services Administration 

Office of General Counsel 

Telephone: 202-501-0350 

Fax:  202-501-2509 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.

mailto:leshonne.smith@gsa.gov
mailto:kris.durmer@gsa.gov
http://travel.state.gov/passport/hurry/hurry_831.html
mailto:kris.durmer@gsa.gov
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Subject: Re: Fwd: FW: Requesting comment by COB on Mon., Feb. 27, 2012, on Proposed EO: 
Establishing a White House Council on Strong Cities, Strong Communities

Date: Thu, 23 Feb 2012 10:03:19 -0600
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: laura.leussing@gsa.gov
Cc: eugenia.ellison@gsa.gov, seth.greenfeld@gsa.gov, lenny.loewentritt@gsa.gov
Message-ID: <c8df55a31fd9e6885558326dd85df262@mail.gmail.com>
MD5: 265d4d78dd94060eabd10d97452e09f2

Thanks, Laura. I'm at an off-site most of today, so I would appreciate you handling. Please check w/Barry 
(although I think LR had no comment) and Janet. Thanks. 

Kris
  
From: Laura Leussing (LG) [mailto:laura.leussing@gsa.gov] 
Sent: Thursday, February 23, 2012 09:14 AM 
To: Kris Durmer <kris.durmer@gsa.gov> 
Cc: Eugenia Ellison <eugenia.ellison@gsa.gov>; Seth Greenfeld <seth.greenfeld@gsa.gov> 
Subject: Fwd: FW: Requesting comment by COB on Mon., Feb. 27, 2012, on Proposed EO: Establishing a White 
House Council on Strong Cities, Strong Communities 

  
Kris, 

Seth & I have reviewed and have no objections to the proposed EO.  The term "anchor institutions" is 
used in Sec. 4, and I do not know what that means, so in comments, we could seek clarification of that 
term.  Since this came directly to you from OMB Counsel's office we recommend responding directly to 
them rather than going through the OCIA channels (although we will ensure the same response is given 
through those channels).

Would you like to respond to OMB OGC or should we? 

---------- Forwarded message ---------- 
From: Eugenia Ellison (LG) <eugenia.ellison@gsa.gov>
Date: Wed, Feb 22, 2012 at 3:08 PM 
Subject: Fwd: FW: Requesting comment by COB on Mon., Feb. 27, 2012, on Proposed EO: Establishing a 
White House Council on Strong Cities, Strong Communities 
To: Laura Leussing <laura.leussing@gsa.gov> 

FYI.  For appropriate action.  Thanks

Eugenia D. Ellison

Office of General Counsel

General Law Division (LG)

(202) 501-1460

(202) 208-0085 (fax)

*******************************

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email may contain confidential information belonging 
to the sender which is legally privileged.  The information is intended only for the use of the individual 
or entity to whom it is addressed.  Please do not forward this message without permission.  If you are 
not the intended recipient or the employee or agent responsible for delivering it to the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in 
reliance on the contents of this transmission is strictly prohibited.  If you have received this 
transmission in error, please notify us immediately by telephone or return email and delete and destroy 

mailto:laura.leussing@gsa.gov
mailto:kris.durmer@gsa.gov
mailto:eugenia.ellison@gsa.gov
mailto:seth.greenfeld@gsa.gov
mailto:eugenia.ellison@gsa.gov
mailto:laura.leussing@gsa.gov
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the original email message, any attachments thereto and all copies thereof.  

---------- Forwarded message ---------- 
From: Kris Durmer (L) <kris.durmer@gsa.gov>
Date: Wed, Feb 22, 2012 at 1:12 PM 
Subject: Fwd: FW: Requesting comment by COB on Mon., Feb. 27, 2012, on Proposed EO: Establishing a 
White House Council on Strong Cities, Strong Communities 
To: Eugenia Elllison <eugenia.ellison@gsa.gov>, Janet Harney <janet.harney@gsa.gov>, Barry Segal 
<barry.segal@gsa.gov> 

FYI, as appropriate. 

---------- Forwarded message ---------- 
From: Berger, Sam <Samuel_K._Berger@omb.eop.gov>
Date: Wed, Feb 22, 2012 at 1:08 PM 
Subject: FW: Requesting comment by COB on Mon., Feb. 27, 2012, on Proposed EO: Establishing a 
White House Council on Strong Cities, Strong Communities 
To: "alastair.fitzpayne@do.treas.gov" <'alastair.fitzpayne@do.treas.gov'>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "Stephen.Burns@nrc.gov" 
<'Stephen.Burns@nrc.gov'>, "david.p.radzanowski@nasa.gov" <'david.p.radzanowski@nasa.gov'>, 
"elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, "elodie.n.baquerot@hud.gov" 
<'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, "bandrews@doc.gov" 
<'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" <'helen.r.kanovsky@hud.gov'>, 
"joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, "johnsonj@dodgc.osd.mil" 
<'johnsonj@dodgc.osd.mil'>, "jonathan.cordone@exim.gov" <'jonathan.cordone@exim.gov'>, 
"joshua.batkin@nrc.gov" <'joshua.batkin@nrc.gov'>, "Katharine.Dickerson@hq.doe.gov" 
<'Katharine.Dickerson@hq.doe.gov'>, "kathie.whipple@opm.gov" <'kathie.whipple@opm.gov'>, 
"KohHH@state.gov" <'KohHH@state.gov'>, "kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, 
"lgomer@usaid.gov" <'lgomer@usaid.gov'>, "marlise.streitmatter@dot.gov" 
<'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" <'michael.c.wholley@nasa.gov'>, 
"Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Matt_Lee-Ashley@ios.doi.gov" <'Matt_Lee-
Ashley@ios.doi.gov'>, "Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, 
"robert.rivkin@dot.gov" <'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" 
<'robert.shriver@opm.gov'>, "sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, 
"sara.lipscomb@sba.gov" <'sara.lipscomb@sba.gov'>, "stephwep@ucia.gov" <'stephwep@ucia.gov'>, 
"steve.silverman@usda.gov" <'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" 
<'Ramona.Romero@usda.gov'>, "sullivanjj@state.gov" <'sullivanjj@state.gov'>, "TMoritz@doc.gov" 
<'TMoritz@doc.gov'>, "will.gunn@va.gov" <'will.gunn@va.gov'>, "williamsmef@mcc.gov" 
<'williamsmef@mcc.gov'>, "phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" 
<'joanne.weiss@ed.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov> 
Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, 
"DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, 
"DODLRS@osd.mil" <DODLRS@osd.mil>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Eric.Fygi@hq.doe.gov" <Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "Gemma.Button@va.gov" <Gemma.Button@va.gov>, 
"Greene.James@dol.gov" <Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" 
<John_Strylowski@ios.doi.gov>, "Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, 
"Krison@nsf.gov" <Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, 
"Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, 
"LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov>, 
"Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, "llr@do.treas.gov" <llr@do.treas.gov>, 
"Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "Mlevitt@doc.gov" <Mlevitt@doc.gov>, 
"Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, "Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, 
"Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, "Patricia.Hirsch@nrc.gov" 
<Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" <Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" 
<Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" <Rosemary.Hart@usdoj.gov>, 

mailto:kris.durmer@gsa.gov
mailto:eugenia.ellison@gsa.gov
mailto:janet.harney@gsa.gov
mailto:barry.segal@gsa.gov
mailto:Samuel_K._Berger@omb.eop.gov
mailto:alastair.fitzpayne@do.treas.gov
mailto:alastair.fitzpayne@do.treas.gov
mailto:brandon.hurlbut@hq.doe.gov
mailto:brandon.hurlbut@hq.doe.gov
mailto:Stephen.Burns@nrc.gov
mailto:Stephen.Burns@nrc.gov
mailto:david.p.radzanowski@nasa.gov
mailto:david.p.radzanowski@nasa.gov
mailto:elaine.kaplan@opm.gov
mailto:elaine.kaplan@opm.gov
mailto:elodie.n.baquerot@hud.gov
mailto:elodie.n.baquerot@hud.gov
mailto:ckerry@doc.gov
mailto:ckerry@doc.gov
mailto:bandrews@doc.gov
mailto:bandrews@doc.gov
mailto:helen.r.kanovsky@hud.gov
mailto:helen.r.kanovsky@hud.gov
mailto:joan.deboer@dot.gov
mailto:joan.deboer@dot.gov
mailto:johnsonj@dodgc.osd.mil
mailto:johnsonj@dodgc.osd.mil
mailto:jonathan.cordone@exim.gov
mailto:jonathan.cordone@exim.gov
mailto:joshua.batkin@nrc.gov
mailto:joshua.batkin@nrc.gov
mailto:Katharine.Dickerson@hq.doe.gov
mailto:Katharine.Dickerson@hq.doe.gov
mailto:kathie.whipple@opm.gov
mailto:kathie.whipple@opm.gov
mailto:KohHH@state.gov
mailto:KohHH@state.gov
mailto:kris.durmer@gsa.gov
mailto:kris.durmer@gsa.gov
mailto:lgomer@usaid.gov
mailto:lgomer@usaid.gov
mailto:marlise.streitmatter@dot.gov
mailto:marlise.streitmatter@dot.gov
mailto:michael.c.wholley@nasa.gov
mailto:michael.c.wholley@nasa.gov
mailto:Noah.Kroloff@dhs.gov
mailto:Noah.Kroloff@dhs.gov
mailto:Matt_Lee-Ashley@ios.doi.gov
mailto:Matt_Lee-Ashley@ios.doi.gov
mailto:Matt_Lee-Ashley@ios.doi.gov
mailto:Laura_Davis@ios.doi.gov
mailto:Laura_Davis@ios.doi.gov
mailto:robert.rivkin@dot.gov
mailto:robert.rivkin@dot.gov
mailto:robert.shriver@opm.gov
mailto:robert.shriver@opm.gov
mailto:sally.howard@hhs.gov
mailto:sally.howard@hhs.gov
mailto:sara.lipscomb@sba.gov
mailto:sara.lipscomb@sba.gov
mailto:stephwep@ucia.gov
mailto:stephwep@ucia.gov
mailto:steve.silverman@usda.gov
mailto:steve.silverman@usda.gov
mailto:Ramona.Romero@usda.gov
mailto:Ramona.Romero@usda.gov
mailto:sullivanjj@state.gov
mailto:sullivanjj@state.gov
mailto:TMoritz@doc.gov
mailto:TMoritz@doc.gov
mailto:will.gunn@va.gov
mailto:will.gunn@va.gov
mailto:williamsmef@mcc.gov
mailto:williamsmef@mcc.gov
mailto:phil.rosenfelt@ed.gov
mailto:phil.rosenfelt@ed.gov
mailto:joanne.weiss@ed.gov
mailto:joanne.weiss@ed.gov
mailto:fay_iudicello@ios.doi.gov
mailto:fay_iudicello@ios.doi.gov
mailto:Aaron.SantaAnna@hud.gov
mailto:Aaron.SantaAnna@hud.gov
mailto:Camille.E.Acevedo@hud.gov
mailto:Camille.E.Acevedo@hud.gov
mailto:Christopher.Wallace@opm.gov
mailto:chughey@fec.gov
mailto:chughey@fec.gov
mailto:CLRM@doc.gov
mailto:CLRM@doc.gov
mailto:DCIA_Policy@ucia.gov
mailto:DCIA_Policy@ucia.gov
mailto:dni-lrm@dni.gov
mailto:dni-lrm@dni.gov
mailto:DODLRS@osd.mil
mailto:DODLRS@osd.mil
mailto:DOT.LEGISLATION@dot.gov
mailto:DOT.LEGISLATION@dot.gov
mailto:Eric.Fygi@hq.doe.gov
mailto:Eric.Fygi@hq.doe.gov
mailto:Faisal.Siddiqui@exim.gov
mailto:Faisal.Siddiqui@exim.gov
mailto:Gemma.Button@va.gov
mailto:Gemma.Button@va.gov
mailto:Greene.James@dol.gov
mailto:Greene.James@dol.gov
mailto:HHSExecSec@hhs.gov
mailto:HHSExecSec@hhs.gov
mailto:Jane.DeCell@dot.gov
mailto:Jane.DeCell@dot.gov
mailto:John_Strylowski@ios.doi.gov
mailto:John_Strylowski@ios.doi.gov
mailto:Ken.Greenberg@va.gov
mailto:Ken.Greenberg@va.gov
mailto:Krison@nsf.gov
mailto:Krison@nsf.gov
mailto:Kyle.Dupre@dhs.gov
mailto:Kyle.Dupre@dhs.gov
mailto:Larry.Box@nasa.gov
mailto:Larry.Box@nasa.gov
mailto:laverne.jordan@gsa.gov
mailto:laverne.jordan@gsa.gov
mailto:LEGTEAM@oge.gov
mailto:LEGTEAM@oge.gov
mailto:lgomer@usaid.gov
mailto:lgomer@usaid.gov
mailto:Linda.M.Cruciani@hud.gov
mailto:Linda.M.Cruciani@hud.gov
mailto:llr@do.treas.gov
mailto:llr@do.treas.gov
mailto:Lori.Templeman@ed.gov
mailto:Lori.Templeman@ed.gov
mailto:Mallory.Brenda@epamail.epa.gov
mailto:Mallory.Brenda@epamail.epa.gov
mailto:Mlevitt@doc.gov
mailto:Mlevitt@doc.gov
mailto:Nanette.Jennings@nasa.gov
mailto:Nanette.Jennings@nasa.gov
mailto:Otte.Jill@dol.gov
mailto:Otte.Jill@dol.gov
mailto:Pat.Mendonca@usps.gov
mailto:Pat.Mendonca@usps.gov
mailto:Patricia.Hirsch@nrc.gov
mailto:Patricia.Hirsch@nrc.gov
mailto:Paul.D'Amato@osd.mil
mailto:Paul.D'Amato@osd.mil
mailto:Paul.Riddle@ed.gov
mailto:Paul.Riddle@ed.gov
mailto:Rosemary.Hart@usdoj.gov
mailto:Rosemary.Hart@usdoj.gov


Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #161 Page #467

"Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, 
"State-LRM@state.gov" <State-LRM@state.gov>, "Susan.Beard@hq.doe.gov" 
<Susan.Beard@hq.doe.gov>, "usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" 
<CLA@opm.gov>, "Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, 
"Megan_Feeney@ios.doi.gov" <Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" 
<mark_lawyer@ios.doi.gov>, "ca.legislation@gsa.gov" <ca.legislation@gsa.gov> 

Ladies and Gentlemen:

 

Attached for comment by COB on Monday, February 27, 2012, is a proposed executive order 
prepared by the Domestic Policy Council (DPC).  This EO has been shared with your agency’s 
usual points of contact (who are copied on this email).

 

The proposed order would establish a White Council on Strong Cities, Strong Communities 
(SC2) within the Department of Housing and Urban Development (HUD), chaired by the 
Secretary of HUD and the Director of DPC.  The Council would ensure the implementation of 
SC2 initiatives; coordinate agency efforts to ensure communities have access to place-based 
technical assistance and planning resources to develop and execute their economic vision and 
strategies; and develop tools to assist communities in building local capacity, engaging in 
comprehensive planning, and utilizing regional collaboration.  The Council would also conduct 
outreach to interested parties, and convene an annual meeting to share key findings and 
progress, offer best practices, and promote strategies that have worked in communities 
participating in the initiative.

 

All comments should be forwarded to your agency’s usual points of contact.

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Wednesday, February 22, 2012 1:03 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mallory.Brenda@epamail.epa.gov'; 'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 
'Pat.Mendonca@usps.gov'; 'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 
'Rosemary.Hart@usdoj.gov'; 'Sonnita.Neal@dhs.gov'; 'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 
'Susan.Beard@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 'Bernice.Ammon@nrc.gov'; 
'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov' 
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by COB on Mon., Feb. 27, 2012, on Proposed EO: Establishing a White House 
Council on Strong Cities, Strong Communities

 

To all:

 

Attached for comment by COB on Monday, February 27, 2012, is a proposed executive order 
prepared by the Domestic Policy Council (DPC).  The proposed order would establish a White 
Council on Strong Cities, Strong Communities (SC2) within the Department of Housing and 
Urban Development (HUD), chaired by the Secretary of HUD and the Director of DPC.  The 
Council would ensure the implementation of SC2 initiatives; coordinate agency efforts to 
ensure communities have access to place-based technical assistance and planning resources to 
develop and execute their economic vision and strategies; and develop tools to assist 
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communities in building local capacity, engaging in comprehensive planning, and utilizing 
regional collaboration.  The Council would also conduct outreach to interested parties, and 
convene an annual meeting to share key findings and progress, offer best practices, and 
promote strategies that have worked in communities participating in the initiative.

                                                                                                                                                                        
                   

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
COB on Monday, February 27, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

 

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

-- 
Laura M. Leussing

Deputy Associate General Counsel

General Law Division

(202) 501-1460

mailto:OGCexecutiveorder@omb.eop.gov
mailto:kris.durmer@gsa.gov
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Subject: RE: FW: Requesting comment by COB on Mon., Feb. 27, 2012, on Proposed EO: 
Establishing a White House Council on Strong Cities, Strong Communities

Date: Thu, 23 Feb 2012 19:53:33 +0000
From: "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>
To: "Laura Leussing (LG)" <laura.leussing@gsa.gov>
Cc: Kris Durmer <kris.durmer@gsa.gov>, Seth Greenfeld <seth.greenfeld@gsa.gov>
Message-ID: <755ADF8191A69544AFBAE37563EA83F8022BA902@SMEOPD04.DS.EOP.GOV>
MD5: 9741d2b349316f695b31b6c977d9cf4e

Thanks. 

 

From: Laura Leussing (LG)  [mailto:laura.leussing@gsa.gov] 
Sent: Thursday, February 23, 2012 2:43 PM 
To: FN-OMB-OGC Executive Order 
Cc: Berger, Sam; Kris Durmer; Seth Greenfeld 
Subject: Fwd: FW: Requesting comment by COB on Mon., Feb. 27, 2012, on Proposed EO: Establishing a White 
House Council on Strong Cities, Strong Communities

 
GSA has no objection to the proposed Executive Order  Establishing a White House Council on 
Strong Cities, Strong Communities.  We note that the term "anchor institutions" is used in 
Section 4 of the Order, but is not defined.  This is a term we are unfamiliar with and suggest that 
it be clarified.

 

 

---------- Forwarded message ---------- 
From: Eugenia Ellison (LG) <eugenia.ellison@gsa.gov> 
Date: Wed, Feb 22, 2012 at 3:08 PM 
Subject: Fwd: FW: Requesting comment by COB on Mon., Feb. 27, 2012, on Proposed EO: 
Establishing a White House Council on Strong Cities, Strong Communities 
To: Laura Leussing <laura.leussing@gsa.gov> 

FYI.  For appropriate action.  Thanks

Eugenia D. Ellison

Office of General Counsel

General Law Division (LG)

(202) 501-1460

(202) 208-0085 (fax)

 

*******************************

CONFIDENTIALITY NOTICE:

 

This email message and any attachments to this email may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended only for the use 
of the individual or entity to whom it is addressed.  Please do not forward this message without 
permission.  If you are not the intended recipient or the employee or agent responsible for 

mailto:eugenia.ellison@gsa.gov
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delivering it to the intended recipient, you are hereby notified that any disclosure, copying, 
distribution or the taking of any action in reliance on the contents of this transmission is strictly 
prohibited.  If you have received this transmission in error, please notify us immediately by 
telephone or return email and delete and destroy the original email message, any attachments 
thereto and all copies thereof.

---------- Forwarded message ---------- 
From: Kris Durmer (L) <kris.durmer@gsa.gov> 
Date: Wed, Feb 22, 2012 at 1:12 PM 
Subject: Fwd: FW: Requesting comment by COB on Mon., Feb. 27, 2012, on Proposed EO: 
Establishing a White House Council on Strong Cities, Strong Communities 
To: Eugenia Elllison <eugenia.ellison@gsa.gov>, Janet Harney <janet.harney@gsa.gov>, Barry 
Segal <barry.segal@gsa.gov> 

FYI, as appropriate.

---------- Forwarded message ---------- 
From: Berger, Sam <Samuel_K._Berger@omb.eop.gov> 
Date: Wed, Feb 22, 2012 at 1:08 PM 
Subject: FW: Requesting comment by COB on Mon., Feb. 27, 2012, on Proposed EO: 
Establishing a White House Council on Strong Cities, Strong Communities 
To: "alastair.fitzpayne@do.treas.gov" <'alastair.fitzpayne@do.treas.gov'>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "Stephen.Burns@nrc.gov" 
<'Stephen.Burns@nrc.gov'>, "david.p.radzanowski@nasa.gov" 
<'david.p.radzanowski@nasa.gov'>, "elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, 
"elodie.n.baquerot@hud.gov" <'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" 
<'ckerry@doc.gov'>, "bandrews@doc.gov" <'bandrews@doc.gov'>, 
"helen.r.kanovsky@hud.gov" <'helen.r.kanovsky@hud.gov'>, "joan.deboer@dot.gov" 
<'joan.deboer@dot.gov'>, "johnsonj@dodgc.osd.mil" <'johnsonj@dodgc.osd.mil'>, 
"jonathan.cordone@exim.gov" <'jonathan.cordone@exim.gov'>, "joshua.batkin@nrc.gov" 
<'joshua.batkin@nrc.gov'>, "Katharine.Dickerson@hq.doe.gov" 
<'Katharine.Dickerson@hq.doe.gov'>, "kathie.whipple@opm.gov" 
<'kathie.whipple@opm.gov'>, "KohHH@state.gov" <'KohHH@state.gov'>, 
"kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, "lgomer@usaid.gov" <'lgomer@usaid.gov'>, 
"marlise.streitmatter@dot.gov" <'marlise.streitmatter@dot.gov'>, 
"michael.c.wholley@nasa.gov" <'michael.c.wholley@nasa.gov'>, "Noah.Kroloff@dhs.gov" 
<'Noah.Kroloff@dhs.gov'>, "Matt_Lee-Ashley@ios.doi.gov" <'Matt_Lee-
Ashley@ios.doi.gov'>, "Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, 
"robert.rivkin@dot.gov" <'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" 
<'robert.shriver@opm.gov'>, "sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, 
"sara.lipscomb@sba.gov" <'sara.lipscomb@sba.gov'>, "stephwep@ucia.gov" 
<'stephwep@ucia.gov'>, "steve.silverman@usda.gov" <'steve.silverman@usda.gov'>, 
"Ramona.Romero@usda.gov" <'Ramona.Romero@usda.gov'>, "sullivanjj@state.gov" 
<'sullivanjj@state.gov'>, "TMoritz@doc.gov" <'TMoritz@doc.gov'>, "will.gunn@va.gov" 
<'will.gunn@va.gov'>, "williamsmef@mcc.gov" <'williamsmef@mcc.gov'>, 
"phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" 
<'joanne.weiss@ed.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov> 
Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, 
"Camille.E.Acevedo@hud.gov" <Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "chughey@fec.gov" <chughey@fec.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"dni-lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" 
<Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" 
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<John_Strylowski@ios.doi.gov>, "Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, 
"Krison@nsf.gov" <Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, 
"Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" 
<laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" 
<Linda.M.Cruciani@hud.gov>, "llr@do.treas.gov" <llr@do.treas.gov>, 
"Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "Mlevitt@doc.gov" <Mlevitt@doc.gov>, 
"Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, "Otte.Jill@dol.gov" 
<Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, 
"Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" 
<Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, 
"Rosemary.Hart@usdoj.gov" <Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" 
<Sonnita.Neal@dhs.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-
LRM@state.gov" <State-LRM@state.gov>, "Susan.Beard@hq.doe.gov" 
<Susan.Beard@hq.doe.gov>, "usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, 
"CLA@opm.gov" <CLA@opm.gov>, "Bernice.Ammon@nrc.gov" 
<Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" <Megan_Feeney@ios.doi.gov>, 
"mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, "ca.legislation@gsa.gov" 
<ca.legislation@gsa.gov> 

Ladies and Gentlemen:
 
Attached for comment by COB on Monday, February 27, 2012, is a proposed executive order 
prepared by the Domestic Policy Council (DPC).  This EO has been shared with your agency’s 
usual points of contact (who are copied on this email).
 
The proposed order would establish a White Council on Strong Cities, Strong Communities 
(SC2) within the Department of Housing and Urban Development (HUD), chaired by the 
Secretary of HUD and the Director of DPC.  The Council would ensure the implementation of 
SC2 initiatives; coordinate agency efforts to ensure communities have access to place-based 
technical assistance and planning resources to develop and execute their economic vision and 
strategies; and develop tools to assist communities in building local capacity, engaging in 
comprehensive planning, and utilizing regional collaboration.  The Council would also conduct 
outreach to interested parties, and convene an annual meeting to share key findings and progress, 
offer best practices, and promote strategies that have worked in communities participating in the 
initiative.
 
All comments should be forwarded to your agency’s usual points of contact.
 
Thanks,
 
Sam Berger
(202) 395-2862.
 
 

From: Berger, Sam 
Sent: Wednesday, February 22, 2012 1:03 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mallory.Brenda@epamail.epa.gov'; 'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 
'Pat.Mendonca@usps.gov'; 'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 
'Rosemary.Hart@usdoj.gov'; 'Sonnita.Neal@dhs.gov'; 'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 
'Susan.Beard@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 'Bernice.Ammon@nrc.gov'; 
'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov' 
Cc: Bershteyn, Boris; Lue, Thomas 
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Subject: Requesting comment by COB on Mon., Feb. 27, 2012, on Proposed EO: Establishing a White House 
Council on Strong Cities, Strong Communities

 
To all:
 
Attached for comment by COB on Monday, February 27, 2012, is a proposed executive order 
prepared by the Domestic Policy Council (DPC).  The proposed order would establish a White 
Council on Strong Cities, Strong Communities (SC2) within the Department of Housing and 
Urban Development (HUD), chaired by the Secretary of HUD and the Director of DPC.  The 
Council would ensure the implementation of SC2 initiatives; coordinate agency efforts to ensure 
communities have access to place-based technical assistance and planning resources to develop 
and execute their economic vision and strategies; and develop tools to assist communities in 
building local capacity, engaging in comprehensive planning, and utilizing regional 
collaboration.  The Council would also conduct outreach to interested parties, and convene an 
annual meeting to share key findings and progress, offer best practices, and promote strategies 
that have worked in communities participating in the initiative.
                                                                                                                                                           
                               
On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
COB on Monday, February 27, 2012.  Agencies not responding by that date will be recorded 
as not objecting to this proposal.
 
If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 
 

 
--

 

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

 

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential 
information belonging to the sender which is legally privileged.  The information is intended for 
the use of the individual or entity to whom it is addressed.  Please do not forward this message 
without permission.  If you are not the intended recipient or the employee or agent responsible 
for delivering it to the intended recipient, you are hereby notified that any disclosure, copying, 
distribution or the taking of any action in reliance on the contents of this transmission is strictly 

mailto:OGCexecutiveorder@omb.eop.gov
mailto:kris.durmer@gsa.gov
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prohibited. If you have received this transmission in error, please notify us immediately by 
telephone or return email and destroy the original email message, any attachments thereto and all 
copies thereof.
 
 

 
-- 
Laura M. Leussing

Deputy Associate General Counsel

General Law Division

(202) 501-1460
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Subject: FW: Request comment by cob on Friday, June 10, 2011, on the General Services 
Administration's proposed memorandum entitled "Delegation of Functions Under Section 
2 of Public Law 111-178"

Date: Tue, 7 Jun 2011 16:59:54 -0400
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To: "alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, 

"Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" 
<KohHH@state.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, 
"Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>, "Ericsson, Sally C." <Sally_C._Ericsson@omb.eop.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" <Robert.Shriver@opm.gov>, 
"STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>

Cc: "LLR@treasury.gov" <LLR@treasury.gov>, State-LRM <State-LRM@state.gov>, 
"DODLRS@osd.mil" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, DoD OGC" 
<Paul.D'Amato@osd.mil>, "Rosemary.Hart@usdoj.gov" <Rosemary.Hart@usdoj.gov>, 
"Neal, Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" <Juliana.Totaro@dhs.gov>, 
"Dupre, Kyle" <Kyle.Dupre@dhs.gov>, OS HHSExecSec <HHSExecSec@hhs.gov>, "Smalls, 
Dawn (HHS/IOS)" <Dawn.Smalls@hhs.gov>, "ca.legislation@gsa.gov" 
<ca.legislation@gsa.gov>, CLA-LA <CLA-LA@opm.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, "dni-
lrm@dni.gov" <dni-lrm@dni.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>

Message-ID: <D7BABD804A3D7D44B383F43EF2D587AB220395F58D@SMOMB105CMS.DS.EOP.GOV>
MD5: 200eea45b074cb53aa6699f69b126e95
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Subject: FW: Request comment by noon on Wednesday, June 8. 2011, on the proposed executive 
order entitled "Establishment of the SelectUSA Initiative"

Date: Fri, 3 Jun 2011 19:35:54 -0400
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To: "'alastair.fitzpayne@do.treas.gov'" <alastair.fitzpayne@do.treas.gov>, 

"'Sullivanjj@state.gov'" <Sullivanjj@state.gov>, "'kohhh@state.gov'" 
<kohhh@state.gov>, "'JohnsonJ@dodgc.osd.mil'" <JohnsonJ@dodgc.osd.mil>, 
"'Caroline.Krass@usdoj.gov'" <Caroline.Krass@usdoj.gov>, "'Steve.Silverman@usda.gov'" 
<Steve.Silverman@usda.gov>, "'Michael.Knipe@usda.gov'" <Michael.Knipe@usda.gov>, 
"'emoran@doc.gov'" <emoran@doc.gov>, "'Thomas.Moritz@doc.gov'" 
<Thomas.Moritz@doc.gov>, "'Hilary.Tompkins@sol.doi.gov'" 
<Hilary.Tompkins@sol.doi.gov>, "'Archuleta.Katherine@dol.gov'" 
<Archuleta.Katherine@dol.gov>, "'Sally.Howard@hhs.gov'" <Sally.Howard@hhs.gov>, 
"'Elodie.N.Baquerot@hud.gov'" <Elodie.N.Baquerot@hud.gov>, 
"'Helen.R.Kanovsky@hud.gov'" <Helen.R.Kanovsky@hud.gov>, "'joan.deboer@dot.gov'" 
<joan.deboer@dot.gov>, "'marlise.streitmatter@dot.gov'" 
<marlise.streitmatter@dot.gov>, "'robert.rivkin@dot.gov'" <robert.rivkin@dot.gov>, 
"'rod.oconnor@hq.doe.gov'" <rod.oconnor@hq.doe.gov>, 
"'Brandon.hurlbut@hq.doe.gove'" <Brandon.hurlbut@hq.doe.gove>, 
"'Will.Gunn@va.gov'" <Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, 
"'Mallory.Brenday@epamail.epa.gov'" <Mallory.Brenday@epamail.epa.gov>, 
"'STEPHWEP@ucia.gov'" <STEPHWEP@ucia.gov>, "'kris.durmer@gsa.gov'" 
<kris.durmer@gsa.gov>, "'Stephen.Burns@nrc.gov'" <Stephen.Burns@nrc.gov>, 
"'Joshua.Batkin@nrc.gov'" <Joshua.Batkin@nrc.gov>, "'michael.C.wholley@nasa.gov'" 
<michael.C.wholley@nasa.gov>, "'Kathie.Whipple@opm.gov'" 
<Kathie.Whipple@opm.gov>, "'Robert.Shriver@opm.gov'" <Robert.Shriver@opm.gov>

Cc: "'LLR@do.treas.gov'" <LLR@do.treas.gov>, "'State-LRM@state.gov'" <State-
LRM@state.gov>, "'DODLRS@osd.mil'" <DODLRS@osd.mil>, "'Paul.D'Amato@osd.mil'" 
<Paul.D'Amato@osd.mil>, "'Rosemary.Hart@usdoj.gov'" <Rosemary.Hart@usdoj.gov>, 
"'usdaleg@obpa.usda.gov'" <usdaleg@obpa.usda.gov>, "'CLRM@doc.gov'" 
<CLRM@doc.gov>, "'MLevitt@doc.gov'" <MLevitt@doc.gov>, 
"'Megan_Feeney@ios.doi.gov'" <Megan_Feeney@ios.doi.gov>, 
"'John_Strylowski@ios.doi.gov'" <John_Strylowski@ios.doi.gov>, "'Ott.Jill@dol.gov'" 
<Ott.Jill@dol.gov>, "'Greene.James@dol.gov'" <Greene.James@dol.gov>, 
"'HHSExecSec@hhs.gov'" <HHSExecSec@hhs.gov>, "'Dawn.Smalls@hhs.gov'" 
<Dawn.Smalls@hhs.gov>, "'Linda.M.Cruciani@hud.gov'" <Linda.M.Cruciani@hud.gov>, 
"'Camille.E.Acevedo@hud.gov'" <Camille.E.Acevedo@hud.gov>, 
"'Aaron.SantaAnna@hud.gov'" <Aaron.SantaAnna@hud.gov>, 
"'DOT.Legislation@dot.gov'" <DOT.Legislation@dot.gov>, "'Jane.Decell@dot.gov'" 
<Jane.Decell@dot.gov>, "'Susan.Beard@hq.doe.gov'" <Susan.Beard@hq.doe.gov>, 
"'Eric.fygi@hq.doe.gov'" <Eric.fygi@hq.doe.gov>, "'Paul.Riddle@ed.gov'" 
<Paul.Riddle@ed.gov>, "'Lori.Templeman@ed.gov'" <Lori.Templeman@ed.gov>, 
"'Ken.Greenberg@va.gov'" <Ken.Greenberg@va.gov>, "'Gemma.Button@va.gov'" 
<Gemma.Button@va.gov>, "'Sonnita.Neal@dhs.gov'" <Sonnita.Neal@dhs.gov>, 
"'Juliana.Totaro@dhs.gov'" <Juliana.Totaro@dhs.gov>, "'Kyle.Dupre@dhs.gov'" 
<Kyle.Dupre@dhs.gov>, "'DCIA_Policy@ucia.gov'" <DCIA_Policy@ucia.gov>, 
"'Mallory.Brenday@epamail.epa.gov'" <Mallory.Brenday@epamail.epa.gov>, "'dni-
lrm@dni.gov'" <dni-lrm@dni.gov>, "'ca.legislation@gsa.gov'" <ca.legislation@gsa.gov>, 
"'Nanette.Jennings@nasa.gov'" <Nanette.Jennings@nasa.gov>, "'Larry.box@nasa.gov'" 
<Larry.box@nasa.gov>, "'Christopher.M.Wallace@opm.gov'" 
<Christopher.M.Wallace@opm.gov>, "'Crystal.Wallace@opm.gov'" 
<Crystal.Wallace@opm.gov>, "'susan.ashtianie@nara.gov'" <susan.ashtianie@nara.gov>, 
"'Michael.A.Brown@sba.gov'" <Michael.A.Brown@sba.gov>, "'krison@nsf.gov'" 
<krison@nsf.gov>, "'Pat.Mendonca@usps.gov'" <Pat.Mendonca@usps.gov>, 
"'LEGTEAM@oge.gov'" <LEGTEAM@oge.gov>

Message-ID: <D7BABD804A3D7D44B383F43EF2D587AB220376140D@SMOMB105CMS.DS.EOP.GOV>
MD5: 483f85ca3a387d3965793c30465feb86
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Subject: FW: Request comment by cob on Thursday, May 19, 2011, on the Office of Management 
and Budget's proposed EO entitled "Delivering an Open, Modern, and Accountable 
Government"

Date: Mon, 16 May 2011 17:54:01 -0400
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>,"Koh, Harold 

Hongju"<KohHH@state.gov>,"JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>,"alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>,"Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>,"thomas_strickland@ios.doi.gov" 
<thomas_strickland@ios.doi.gov>,"Stone, Renee" <Renee_Stone@ios.doi.gov>,"Knipe, 
Michael"<MICHAEL.KNIPE@OGC.USDA.GOV>,"Steve.Silverman@usda.gov"<Steve.Silver
man@usda.gov>,"emoran@doc.gov" <emoran@doc.gov>,"Moritz, Thomas" 
<TMoritz@doc.gov>,"Archuleta.Katherine@dol.gov"<Archuleta.Katherine@dol.gov>,"Sall
y.Howard@hhs.gov" <Sally.Howard@hhs.gov>,"Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>,"Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>,"joan.deboer@dot.gov"<joan.deboer@dot.gov>,"marlise.
streitmatter@dot.gov"<marlise.streitmatter@dot.gov>,"robert.rivkin@dot.gov"<robert.ri
vkin@dot.gov>,"rod.oconnor@hq.doe.gov" 
<rod.oconnor@hq.doe.gov>,"Brandon.hurlbut@hq.doe.gov" 
<Brandon.hurlbut@hq.doe.gov>,"Rose, 
Charlie"<Charlie.Rose@ed.gov>,"Will.Gunn@va.gov" <Will.Gunn@va.gov>,"Kroloff, 
Noah"<Noah.Kroloff@dhs.gov>,"Mallory.Brenda@epamail.epa.gov"<Mallory.Brenda@ep
amail.epa.gov>,"STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>,"kris.durmer@gsa.gov" 
<kris.durmer@gsa.gov>,"Stephen.Burns@nrc.gov"<Stephen.Burns@nrc.gov>,"Joshua.Bat
kin@nrc.gov" <Joshua.Batkin@nrc.gov>,"Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>,"michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>,"Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>,"Robert.Shriver@opm.gov"<Robert.Shriver@opm.gov>

Cc: State-LRM <State-LRM@state.gov>,"LLR@treasury.gov" 
<LLR@treasury.gov>,"usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>,"DODLRS@osd.mil"<DODLRS@osd.mil>,"D'Amato, Paul, Mr, 
DoD OGC" <Paul.D'Amato@osd.mil>,"Hart, Rosemary (SMO)" 
<Rosemary.Hart@usdoj.gov>,"Venugopal, Pankaj 
(SMO)"<Pankaj.Venugopal@usdoj.gov>,"Feeney, Megan" 
<Megan_Feeney@ios.doi.gov>,"Strylowski, John A" 
<John_Strylowski@ios.doi.gov>,"CLRM@doc.gov"<CLRM@doc.gov>,"Levitt, Michael" 
<mLevitt@doc.gov>,"Otte, Jill - SOL"<Otte.Jill@dol.gov>,"Greene, James A - SOL" 
<Greene.James@dol.gov>,OS HHSExecSec <HHSExecSec@hhs.gov>,"Smalls, Dawn 
(HHS/IOS)"<Dawn.Smalls@hhs.gov>,"Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>,"Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>,"Santa Anna, 
Aaron"<Aaron.SantaAnna@hud.gov>,"DOT.LEGISLATION@dot.gov"<DOT.LEGISLATION@
dot.gov>,"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>,"Beard, Susan" 
<Susan.Beard@hq.doe.gov>,"Fygi, Eric" <Eric.Fygi@hq.doe.gov>,"Riddle, Paul" 
<Paul.Riddle@ed.gov>,"Templeman, Lori"<Lori.Templeman@ed.gov>,"Greenberg, Ken 
(SES)" <ken.greenberg@va.gov>,"Button, Gemma" <Gemma.Button@va.gov>,"Neal, 
Sonnita"<Sonnita.Neal@dhs.gov>,"Totaro, Juliana" <Juliana.Totaro@dhs.gov>,"Dupre, 
Kyle" 
<Kyle.Dupre@dhs.gov>,"Mallory.Brenda@epamail.epa.gov"<Mallory.Brenda@epamail.e
pa.gov>,"ca.legislation@gsa.gov"<ca.legislation@gsa.gov>,"DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>,"dni-lrm@dni.gov" <dni-lrm@dni.gov>,LEGTEAM 
<legteam@oge.gov>,"Hirsch, Patricia" <Patricia.Hirsch@nrc.gov>,"Crockett, 
Steven"<Steven.Crockett@nrc.gov>,"Mendonca, Pat - Washington, 
DC"<pat.mendonca@usps.gov>,"Wallace, Christopher 
M."<Christopher.Wallace@opm.gov>,"Ford, Crystal D." <Crystal.Ford@opm.gov>,CLA-LA 
<CLA-LA@opm.gov>,"Jennings, Nanette (HQ-LP030)"<nanette.jennings@nasa.gov>,"Box, 
Larry (HQ-AH000)" <larry.box@nasa.gov>,"Rison, Kathryn R." 
<KRISON@nsf.gov>,"Brown, Michael A."<michael.a.brown@sba.gov>

Message-ID: <D7BABD804A3D7D44B383F43EF2D587AB220270A183@SMOMB105CMS.DS.EOP.GOV>
MD5: aa379076f106a67f01da6d4bd86be5a7
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Subject: Re: Appropriate Disposition of Awards Store Inventory
Date: Tue, 7 Aug 2012 08:06:25 -0400
From: "Dave Robbins (QSC)" <david.robbins@gsa.gov>
To: "Shyam Reddy (4A)" <shyam.reddy@gsa.gov>
Cc: "Susan Brita (AD)" <susan.brita@gsa.gov>,  "Lennard Loewentritt (L)" 

<lenny.loewentritt@gsa.gov>, Kris Durmer <kris.durmer@gsa.gov>,  Karen Warrior 
<karen.warrior@gsa.gov>

Message-ID: <CAM_pWEKs1yo+tvVqyh5iKPuW4o-Utz1x+MRcwzyRunkeRKspsg@mail.gmail.com>
MD5: cead1636452d1e02b093f45470567fe4

We do have authority to process a direct transfer to VA.  Normally, if property goes through the disposal 
process and there is competition amongst federal agencies, we will give preference to the agency that 
will retain title within the government, but that doesn't preclude us from being able to process a direct 
transfer.  The Federal Management Regulations state that the acquiring agency has to be using the property 
for an authorized use (requirement per the regulation), but we generally won't question that and we don't 

necessarily know of all the authorities the VA has to assist veterans.  
 

vr

Dave

David M. Robbins

Director

Office of Personal Property Management

GSA, Federal Acquisition Service

703-605-5609

Reuse is Recycling

On Mon, Aug 6, 2012 at 1:20 PM, Shyam Reddy (4A) <shyam.reddy@gsa.gov> wrote: 
Thanks Susan and Lenny.  

Dave, 

Karen just sent the following to me with respect to direct transfers to agencies. 

"We spoke with the Voluntary Services Department of the VA this morning and they will accept gift cards on 
behalf of veterans in need if we decide to transfer them to the VA." 

Based on what Lenny said, we aren't allowed to do this, except in the ordinary course of 
disposing of excess property, which may or may not result in such a noble outcome.  

By the way, our gift cards are generally store branded cards, like Starbucks, Target, etc.; 
they're not AMEX or general purpose gift cards.  

Karen, would you please touch base with Dave and Lenny to make sure we're all on the same 
page? I just want to make sure I didn't mischaracterize what you said, so that Lenny is able to 
provide airtight guidance. 

Thanks in advance!

mailto:kris.durmer@gsa.gov
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Shyam

Shyam Reddy

Regional Administrator

General Services Administration

Southeast Sunbelt Region

77 Forsyth Street

Suite 600

Atlanta, Georgia  30303

Phone: 404-331-3200

Facsimile: 404-331-0931

Email: shyam.reddy@gsa.gov

Twitter:  @GSAReddy 

On Mon, Aug 6, 2012 at 12:32 PM, Susan Brita (AD) <susan.brita@gsa.gov> wrote: 
L - thanks for the update. I have included all the RA's in this reply. Dave, can you make any 
suggestions?  

On Mon, Aug 6, 2012 at 10:46 AM, Lennard Loewentritt (L) <lenny.loewentritt@gsa.gov> wrote: 

---------- Forwarded message ---------- 
From: Lennard Loewentritt <lenny.loewentritt@gsa.gov>
Date: Mon, Aug 6, 2012 at 9:25 AM 
Subject: Fw: Fwd: Excessing of Store Inventory 
To: Lennard Loewentritt <lenny.loewentritt@gsa.gov> 

Susan, while some of the suggested disposition of the property are certainly well intentioned, GSA does 
not have the authority to merely transfer the property directly to veteran groups and individual 
veterans. Once property is deemed surplus (after Federal agency screening) the property can be 
transferred to the State Agencies for Surplus Property which can in turn donate the property to state 
agencies or to certain non-profit eligible donees, including veterans associations. 

GSA could use the gift cards to acquire goods and services for its use rather than to declare the gift 
cards as excess to its needs.  If the gift cards are bank cards (such as Amex, VISA or Mastercard), those 
cards could be used by the agency to pay invoices from its vendors or they may be given to purchase 
card holders to acquire goods and services for office use.  The cards could be transferred to the Office 
of the Chief Financial Officer to pay invoices if the vendor accepts bankcard payments. 

We must ensure that any disposition of remaining property from the awards stores is used for official 
purposes of the agency or disposed of through the normal excess and surplus screening process.

Finally, I do not see that David Robbins has been copied on these emails. He is the agency's foremost 
expert on disposal of excess and surplus property as well as abandonment of Government property. I 
recommend that he be contacted to provide the appropriate guidance and direction to ensure the 
proper disposal of this property.   I am copying him on this email so that he is aware of the need to 
address the appropriate disposition of the awards store property. 
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Lenny
 

From: Susan Brita (AD) [mailto:susan.brita@gsa.gov] 
Sent: Saturday, August 04, 2012 02:58 PM 
To: Lennard Loewentritt <lenny.loewentritt@gsa.gov>; Kathleen Turco <kathleen.turco@gsa.gov> 
Subject: Fwd: Excessing of Store Inventory 

 

FYI 

Sent from my iPad

Begin forwarded message: 

From: "Shyam Reddy (4A)" <shyam.reddy@gsa.gov> 
Date: August 4, 2012 2:44:27 PM EDT 
To: Ann Kalayil <ann.kalayil@gsa.gov>, Bob Zarnetske <robert.zarnetske@gsa.gov>,  Denise Pease 
<denise.pease@gsa.gov>, George Northcroft <george.northcroft@gsa.gov>,  Jason Klumb 
<jason.klumb@gsa.gov>, JD Salinas <jd.salinas@gsa.gov>,  Julia Hudson <julia.hudson@gsa.gov>, Ruth 
Cox <ruth.cox@gsa.gov>,  "sara.manzano-diaz@gsa.gov" <sara.manzano-diaz@gsa.gov>, Shyam Reddy 
<shyam.reddy@gsa.gov>,  "susan.damour@gsa.gov" <susan.damour@gsa.gov>, "Sylvia Hernandez 
(7A)" <sylvia.hernandez@gsa.gov> 
Cc: Susan Brita <susan.brita@gsa.gov> 
Subject: Excessing of Store Inventory

I hope everyone is having a great weekend.  According to our Personal Property and Disposal experts in 
R4, gift cards undergo the normal excess process.   Accordingly, they will be offered to other Federal 
agencies first, State Gov't second, and to everyone else via auction last, if the aforementioned government 
agencies pass up on them. That being said, we are permitted to do a direct transfer to an agency before we 
place them into GSAXcess.  In support of the President's veterans' initiatives, I've asked our team to reach 
out to the VA, Wounded Warrior folks, and other applicable agencies with veteran programs to see if they 
can get GSA's excessed gift cards into the hands of veterans and disabled vets, particularly those without 
jobs.  I'm waiting to hear back on that and will let you know what I find out.  It would be really cool if we 
could coordinate a massive transfer at the national level.  

As to items with logos, I found out that there may be a way for us to sell the logoed items to a public 
entity (such as the Employee Association Group).  It's my understanding that some of the regions are 
considering this.  Anyway, CO is checking into this and should be issuing guidance to all regions.  If the 
logos can be removed from the items without damaging them, the agency can push them through the 
normal disposal process.  

Take care and talk to you soon.

Shyam

Shyam Reddy

Regional Administrator

General Services Administration

Southeast Sunbelt Region

77 Forsyth Street

Suite 600

Atlanta, Georgia  30303

Phone: 404-331-3200

Facsimile: 404-331-0931

Email: shyam.reddy@gsa.gov
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Twitter:  @GSAReddy 

--

Susan F. Brita

Susan F. Brita

Deputy Administrator

General Services Administration

1275 1st NE

Washington, DC 20417

Phone: 202-501- 0800

Fax: 202-219-1243
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Subject: Re: Comment by noon on Thursday, Sept 13, 2012, on draft EO re: strengthening 
protections against trafficking in persons in Federal contracting

Date: Mon, 10 Sep 2012 15:12:16 -0400
From: "Barry Segal (LR)" <barry.segal@gsa.gov>
To: "Kris Durmer (L)" <kris.durmer@gsa.gov>
Cc: Eugenia Elllison <eugenia.ellison@gsa.gov>, Janet Harney <janet.harney@gsa.gov>,  

"Heather Cameron (LR)" <heather.cameron@gsa.gov>,  "Bruce Samuel Holliday (LR-C)" 
<bruce.holliday@gsa.gov>

Message-ID: <CAO95xahYAHfjSna1OfR9Od9WY0LcmrN=dnh4fCs52A=319oTWg@mail.gmail.com>
MD5: 2ae1d0f9dcfd25669be86058ffcbbdf0

no LR comment 

Barry D. Segal 

Associate General Counsel 
Real Property Division

(202) 501-0973

On Mon, Sep 10, 2012 at 2:56 PM, Kris Durmer (L) <kris.durmer@gsa.gov> wrote: 
FYI, as appropriate. 

---------- Forwarded message ---------- 
From: Berger, Sam <Samuel_K._Berger@omb.eop.gov>
Date: Mon, Sep 10, 2012 at 2:30 PM 
Subject: Comment by noon on Thursday, Sept 13, 2012, on draft EO re: strengthening protections 
against trafficking in persons in Federal contracting 
To: "Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "david.p.radzanowski@nasa.gov" 
<'david.p.radzanowski@nasa.gov'>, "elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, 
"elodie.n.baquerot@hud.gov" <'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, 
"bandrews@doc.gov" <'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" 
<'helen.r.kanovsky@hud.gov'>, "joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, 
"johnsonj@dodgc.osd.mil" <'johnsonj@dodgc.osd.mil'>, "jonathan.cordone@exim.gov" 
<'jonathan.cordone@exim.gov'>, "Gregory.Woods@Hq.Doe.Gov" <Gregory.Woods@hq.doe.gov>, 
"kathie.whipple@opm.gov" <'kathie.whipple@opm.gov'>, "KohHH@state.gov" <'KohHH@state.gov'>, 
"kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, "lgomer@usaid.gov" <'lgomer@usaid.gov'>, 
"marlise.streitmatter@dot.gov" <'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" 
<'michael.c.wholley@nasa.gov'>, "Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Matt_Lee-
Ashley@ios.doi.gov" <'Matt_Lee-Ashley@ios.doi.gov'>, "Laura_Davis@ios.doi.gov" 
<'Laura_Davis@ios.doi.gov'>, "robert.rivkin@dot.gov" <'robert.rivkin@dot.gov'>, 
"robert.shriver@opm.gov" <'robert.shriver@opm.gov'>, "sally.howard@hhs.gov" 
<'sally.howard@hhs.gov'>, "sara.lipscomb@sba.gov" <'sara.lipscomb@sba.gov'>, 
"stephewp@ucia.gov" <stephewp@ucia.gov>, "steve.silverman@usda.gov" 
<'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" <'Ramona.Romero@usda.gov'>, 
"sullivanjj@state.gov" <'sullivanjj@state.gov'>, "TMoritz@doc.gov" <'TMoritz@doc.gov'>, 
"will.gunn@va.gov" <'will.gunn@va.gov'>, "williamsmef@mcc.gov" <'williamsmef@mcc.gov'>, 
"phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" <'joanne.weiss@ed.gov'>, 
"fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, "Marian.Zobler@nrc.gov" 
<Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, "Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, 
"Christopher.Meade@treasury.gov" <Christopher.Meade@treasury.gov>, "Conrey, Martin S. 
(Martin.Conrey@sba.gov)" <Martin.Conrey@sba.gov> 
Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-
lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" 
<Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, 
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"Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" <Krison@nsf.gov>, 
"Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, 
"laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, 
"llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, 
"Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" 
<Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"juliana.totaro@HQ.DHS.GOV" <juliana.totaro@hq.dhs.gov>, "James.Brown@HQ.DHS.GOV" 
<James.Brown@hq.dhs.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-LRM@state.gov" 
<State-LRM@state.gov>, "Energy.GC71@hq.doe.gov" <Energy.GC71@hq.doe.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, 
"Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" 
<Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "kenny.shannon@epa.gov" 
<kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, "owens.nicole@epa.gov" 
<owens.nicole@epa.gov>, "nancy.a.baugher@nasa.gov" <nancy.a.baugher@nasa.gov>, 
"Martin.Conrey@sba.gov" <Martin.Conrey@sba.gov>, "paula.jonak@nara.gov" 
<paula.jonak@nara.gov>, "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>, "Powell, Lindsey" 
<Lindsey_E_Powell@omb.eop.gov> 

To All:  
 
Attached for comment by noon on Thursday, September 13, 2012, is a proposed executive 
order that would strengthen protections against trafficking in persons in Federal contracting.  

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
noon on Thursday, September 13, 2012.  Agencies not responding by that date will be 
recorded as not objecting to this proposal.

All comments should be sent to OMB by your agency’s usual points of contact.

If you have any questions  about the proposal,  please call Sam Berger at (202) 395-2862.
 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
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intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #168 Page #484

Subject: Fwd: Comment by noon on Thursday, Oct 4, 2012, on draft EO re: the Advisory Group on 
Prevention, Health Promotion, and Integrative and Public Health

Date: Tue, 2 Oct 2012 10:31:55 -0400
From: "Eugenia Ellison (LG)" <eugenia.ellison@gsa.gov>
To: Kris Durmer <kris.durmer@gsa.gov>
Message-ID: <CAFb_ud_ZDBQKUNDLhwpoEnAEmmKsgC6=Ywg2hDk0iwrXkguZxQ@mail.gmail.com>
MD5: 6ff9c47ddab5664d18928f08ef349f46

LG does not have any comments. 
 

Eugenia D. Ellison

Office of General Counsel

General Law Division (LG)

(202) 501-1460

(202) 208-0085 (fax)

*******************************

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email may contain confidential information belonging 
to the sender which is legally privileged.  The information is intended only for the use of the individual 
or entity to whom it is addressed.  Please do not forward this message without permission.  If you are 
not the intended recipient or the employee or agent responsible for delivering it to the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in 
reliance on the contents of this transmission is strictly prohibited.  If you have received this 
transmission in error, please notify us immediately by telephone or return email and delete and destroy 
the original email message, any attachments thereto and all copies thereof.  

---------- Forwarded message ---------- 
From: Lesly Wilson (LG) <lesly.wilson@gsa.gov>
Date: Tue, Oct 2, 2012 at 9:05 AM 
Subject: Re: Comment by noon on Thursday, Oct 4, 2012, on draft EO re: the Advisory Group on 
Prevention, Health Promotion, and Integrative and Public Health 
To: "Eugenia Ellison (LG)" <eugenia.ellison@gsa.gov> 
Cc: Seth Greenfeld <seth.greenfeld@gsa.gov> 

I do not have any comments. 

On Mon, Oct 1, 2012 at 4:47 PM, Eugenia Ellison (LG) <eugenia.ellison@gsa.gov> wrote: 
Please let me know if you have any comments.  Thanks

Eugenia D. Ellison

Office of General Counsel

General Law Division (LG)

(202) 501-1460

(202) 208-0085 (fax)

*******************************

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email may contain confidential information belonging 

mailto:lesly.wilson@gsa.gov
mailto:eugenia.ellison@gsa.gov
mailto:seth.greenfeld@gsa.gov
mailto:eugenia.ellison@gsa.gov


Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #168 Page #485

to the sender which is legally privileged.  The information is intended only for the use of the individual 
or entity to whom it is addressed.  Please do not forward this message without permission.  If you are 
not the intended recipient or the employee or agent responsible for delivering it to the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in 
reliance on the contents of this transmission is strictly prohibited.  If you have received this 
transmission in error, please notify us immediately by telephone or return email and delete and destroy 
the original email message, any attachments thereto and all copies thereof.  

---------- Forwarded message ---------- 
From: Kris Durmer (L) <kris.durmer@gsa.gov>
Date: Mon, Oct 1, 2012 at 2:44 PM 
Subject: Fwd: Comment by noon on Thursday, Oct 4, 2012, on draft EO re: the Advisory Group on 
Prevention, Health Promotion, and Integrative and Public Health 
To: Lennard Loewentritt <lenny.loewentritt@gsa.gov>, Eugenia Elllison <eugenia.ellison@gsa.gov>, 
Barry Segal <barry.segal@gsa.gov>, Janet Harney <janet.harney@gsa.gov> 

FYI, as appropriate. 

---------- Forwarded message ---------- 
From: Berger, Sam <Samuel_K._Berger@omb.eop.gov>
Date: Mon, Oct 1, 2012 at 2:29 PM 
Subject: Comment by noon on Thursday, Oct 4, 2012, on draft EO re: the Advisory Group on 
Prevention, Health Promotion, and Integrative and Public Health 
To: "Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "david.p.radzanowski@nasa.gov" 
<'david.p.radzanowski@nasa.gov'>, "elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, 
"elodie.n.baquerot@hud.gov" <'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, 
"bandrews@doc.gov" <'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" 
<'helen.r.kanovsky@hud.gov'>, "joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, 
"johnsonj@dodgc.osd.mil" <'johnsonj@dodgc.osd.mil'>, "angela.freyre@exim.gov" 
<angela.freyre@exim.gov>, "Gregory.Woods@Hq.Doe.Gov" <Gregory.Woods@hq.doe.gov>, 
"kathie.whipple@opm.gov" <'kathie.whipple@opm.gov'>, "KohHH@state.gov" <'KohHH@state.gov'>, 
"kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, "lgomer@usaid.gov" <'lgomer@usaid.gov'>, 
"marlise.streitmatter@dot.gov" <'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" 
<'michael.c.wholley@nasa.gov'>, "Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, 
"Elizabeth_Klein@ios.doi.gov" <Elizabeth_Klein@ios.doi.gov>, "Kenneth_Lane@ios.doi.gov" 
<Kenneth_Lane@ios.doi.gov>, "Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, 
"robert.rivkin@dot.gov" <'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" 
<'robert.shriver@opm.gov'>, "sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, 
"sara.lipscomb@sba.gov" <'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, 
"steve.silverman@usda.gov" <'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" 
<'Ramona.Romero@usda.gov'>, "sullivanjj@state.gov" <'sullivanjj@state.gov'>, "TMoritz@doc.gov" 
<'TMoritz@doc.gov'>, "will.gunn@va.gov" <'will.gunn@va.gov'>, "williamsmef@mcc.gov" 
<'williamsmef@mcc.gov'>, "phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" 
<'joanne.weiss@ed.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, 
"Marian.Zobler@nrc.gov" <Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, 
"Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, "Christopher.Meade@treasury.gov" 
<Christopher.Meade@treasury.gov>, "Conrey, Martin S. (Martin.Conrey@sba.gov)" 
<Martin.Conrey@sba.gov> 
Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-
lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" 
<Eric.Fygi@hq.doe.gov>, "angela.freyre@exim.gov" <angela.freyre@exim.gov>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, 
"Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" <Krison@nsf.gov>, 
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"Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, 
"laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, 
"llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, 
"Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" 
<Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"juliana.totaro@HQ.DHS.GOV" <juliana.totaro@hq.dhs.gov>, "James.Brown@HQ.DHS.GOV" 
<James.Brown@hq.dhs.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-LRM@state.gov" 
<State-LRM@state.gov>, "Energy.GC71@hq.doe.gov" <Energy.GC71@hq.doe.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, 
"Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" 
<Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "kenny.shannon@epa.gov" 
<kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, "owens.nicole@epa.gov" 
<owens.nicole@epa.gov>, "nancy.a.baugher@nasa.gov" <nancy.a.baugher@nasa.gov>, 
"Martin.Conrey@sba.gov" <Martin.Conrey@sba.gov>, "paula.jonak@nara.gov" 
<paula.jonak@nara.gov>, "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>, "Powell, Lindsey" 
<Lindsey_E_Powell@omb.eop.gov> 

To All:  
 
Attached for comment by noon on Thursday, October 4, 2012, is a proposed executive order 
that would continue the Advisory Group on Prevention, Health Promotion, and Integrative and 
Public Health for two more years.  

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
noon on Thursday, October 4, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

All comments should be sent to OMB by your agency’s usual points of contact.

If you have any questions  about the proposal,  please call Sam Berger at (202) 395-2862.
 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
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intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

--

Lesly P. Wilson

Office of General Counsel

General Law Division (LG)

(202) 501-1664

(202) 208-0085

****************

CONFIDENTIALITY NOTICE:

This e-mail message and any attachments to this e-mail may contain confidential information belonging 
to the sender which is legally privileged.  The information is intended only for the use of the individual 
or entity to whom it is addressed.  Please do not forward this message without permission.  If you are 
not the intended recipient or the employee or agent responsible for delivering it to the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in 
reliance on the contents of this transmission is strictly prohibited.  If you have received this 
transmission in error, please notify us immediately by telephone or return e-mail and delete and 
destroy the original e-mail message, any attachments thereto and all copies thereof. 
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Subject: Re: Appropriate Disposition of Awards Store Inventory
Date: Tue, 7 Aug 2012 09:34:15 -0400
From: "Susan Brita (AD)" <susan.brita@gsa.gov>
To: "Dave Robbins (QSC)" <david.robbins@gsa.gov>
Cc: "Shyam Reddy (4A)" <shyam.reddy@gsa.gov>,  "Lennard Loewentritt (L)" 

<lenny.loewentritt@gsa.gov>, Kris Durmer <kris.durmer@gsa.gov>
Message-ID: <CABiLoQwQdCVerQua0KuSuVpoN8f1rh4V2zR36Q8M9xBymc5NQg@mail.gmail.com>
MD5: 8c99e4408b436ccf6e335990f4ca93fd

If all agree, I am suggesting that for the gift cards, nationwide, that the regions be encouraged to 
transfer directly to VA for use by wounded soldiers. From the exchange of emails, it seems that we can 
do a direct transfer, and it would standardize the disposal process of gift cards across the regions. Dave, 
from what i know the gift cards are of 2 types - one like a charge card to be used for anything, and the 
other are cards for specific stores. does it matter to us??  

On Tue, Aug 7, 2012 at 8:06 AM, Dave Robbins (QSC) <david.robbins@gsa.gov> wrote: 
We do have authority to process a direct transfer to VA.  Normally, if property goes through the disposal 
process and there is competition amongst federal agencies, we will give preference to the agency that 
will retain title within the government, but that doesn't preclude us from being able to process a direct 
transfer.  The Federal Management Regulations state that the acquiring agency has to be using the property 
for an authorized use (requirement per the regulation), but we generally won't question that and we don't 

necessarily know of all the authorities the VA has to assist veterans.  

vr

Dave

David M. Robbins

Director

Office of Personal Property Management

GSA, Federal Acquisition Service

703-605-5609

Reuse is Recycling

On Mon, Aug 6, 2012 at 1:20 PM, Shyam Reddy (4A) <shyam.reddy@gsa.gov> wrote: 
Thanks Susan and Lenny.  

Dave, 

Karen just sent the following to me with respect to direct transfers to agencies. 

"We spoke with the Voluntary Services Department of the VA this morning and they will accept gift cards on 
behalf of veterans in need if we decide to transfer them to the VA." 

Based on what Lenny said, we aren't allowed to do this, except in the ordinary course of 
disposing of excess property, which may or may not result in such a noble outcome.  

By the way, our gift cards are generally store branded cards, like Starbucks, Target, etc.; 
they're not AMEX or general purpose gift cards.  

mailto:david.robbins@gsa.gov
mailto:shyam.reddy@gsa.gov
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Karen, would you please touch base with Dave and Lenny to make sure we're all on the same 
page? I just want to make sure I didn't mischaracterize what you said, so that Lenny is able to 
provide airtight guidance. 

Thanks in advance!

Shyam

Shyam Reddy

Regional Administrator

General Services Administration

Southeast Sunbelt Region

77 Forsyth Street

Suite 600

Atlanta, Georgia  30303

Phone: 404-331-3200

Facsimile: 404-331-0931

Email: shyam.reddy@gsa.gov

Twitter:  @GSAReddy 

On Mon, Aug 6, 2012 at 12:32 PM, Susan Brita (AD) <susan.brita@gsa.gov> wrote: 
L - thanks for the update. I have included all the RA's in this reply. Dave, can you make any 
suggestions?  

On Mon, Aug 6, 2012 at 10:46 AM, Lennard Loewentritt (L) <lenny.loewentritt@gsa.gov> wrote: 

---------- Forwarded message ---------- 
From: Lennard Loewentritt <lenny.loewentritt@gsa.gov>
Date: Mon, Aug 6, 2012 at 9:25 AM 
Subject: Fw: Fwd: Excessing of Store Inventory 
To: Lennard Loewentritt <lenny.loewentritt@gsa.gov> 

Susan, while some of the suggested disposition of the property are certainly well intentioned, GSA does 
not have the authority to merely transfer the property directly to veteran groups and individual 
veterans. Once property is deemed surplus (after Federal agency screening) the property can be 
transferred to the State Agencies for Surplus Property which can in turn donate the property to state 
agencies or to certain non-profit eligible donees, including veterans associations. 

GSA could use the gift cards to acquire goods and services for its use rather than to declare the gift 
cards as excess to its needs.  If the gift cards are bank cards (such as Amex, VISA or Mastercard), those 
cards could be used by the agency to pay invoices from its vendors or they may be given to purchase 
card holders to acquire goods and services for office use.  The cards could be transferred to the Office 
of the Chief Financial Officer to pay invoices if the vendor accepts bankcard payments. 

We must ensure that any disposition of remaining property from the awards stores is used for official 
purposes of the agency or disposed of through the normal excess and surplus screening process.

mailto:shyam.reddy@gsa.gov
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Finally, I do not see that David Robbins has been copied on these emails. He is the agency's foremost 
expert on disposal of excess and surplus property as well as abandonment of Government property. I 
recommend that he be contacted to provide the appropriate guidance and direction to ensure the 
proper disposal of this property.   I am copying him on this email so that he is aware of the need to 
address the appropriate disposition of the awards store property. 

Lenny
 

From: Susan Brita (AD) [mailto:susan.brita@gsa.gov] 
Sent: Saturday, August 04, 2012 02:58 PM 
To: Lennard Loewentritt <lenny.loewentritt@gsa.gov>; Kathleen Turco <kathleen.turco@gsa.gov> 
Subject: Fwd: Excessing of Store Inventory 

 

FYI 

Sent from my iPad

Begin forwarded message: 

From: "Shyam Reddy (4A)" <shyam.reddy@gsa.gov> 
Date: August 4, 2012 2:44:27 PM EDT 
To: Ann Kalayil <ann.kalayil@gsa.gov>, Bob Zarnetske <robert.zarnetske@gsa.gov>,  Denise Pease 
<denise.pease@gsa.gov>, George Northcroft <george.northcroft@gsa.gov>,  Jason Klumb 
<jason.klumb@gsa.gov>, JD Salinas <jd.salinas@gsa.gov>,  Julia Hudson <julia.hudson@gsa.gov>, Ruth 
Cox <ruth.cox@gsa.gov>,  "sara.manzano-diaz@gsa.gov" <sara.manzano-diaz@gsa.gov>, Shyam Reddy 
<shyam.reddy@gsa.gov>,  "susan.damour@gsa.gov" <susan.damour@gsa.gov>, "Sylvia Hernandez 
(7A)" <sylvia.hernandez@gsa.gov> 
Cc: Susan Brita <susan.brita@gsa.gov> 
Subject: Excessing of Store Inventory

I hope everyone is having a great weekend.  According to our Personal Property and Disposal experts in 
R4, gift cards undergo the normal excess process.   Accordingly, they will be offered to other Federal 
agencies first, State Gov't second, and to everyone else via auction last, if the aforementioned government 
agencies pass up on them. That being said, we are permitted to do a direct transfer to an agency before we 
place them into GSAXcess.  In support of the President's veterans' initiatives, I've asked our team to reach 
out to the VA, Wounded Warrior folks, and other applicable agencies with veteran programs to see if they 
can get GSA's excessed gift cards into the hands of veterans and disabled vets, particularly those without 
jobs.  I'm waiting to hear back on that and will let you know what I find out.  It would be really cool if we 
could coordinate a massive transfer at the national level.  

As to items with logos, I found out that there may be a way for us to sell the logoed items to a public 
entity (such as the Employee Association Group).  It's my understanding that some of the regions are 
considering this.  Anyway, CO is checking into this and should be issuing guidance to all regions.  If the 
logos can be removed from the items without damaging them, the agency can push them through the 
normal disposal process.  

Take care and talk to you soon.

Shyam

Shyam Reddy

Regional Administrator

General Services Administration

Southeast Sunbelt Region
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77 Forsyth Street

Suite 600

Atlanta, Georgia  30303

Phone: 404-331-3200

Facsimile: 404-331-0931

Email: shyam.reddy@gsa.gov

Twitter:  @GSAReddy 

--

Susan F. Brita

Susan F. Brita

Deputy Administrator

General Services Administration

1275 1st NE

Washington, DC 20417

Phone: 202-501- 0800

Fax: 202-219-1243

--

Susan F. Brita

Susan F. Brita

Deputy Administrator

General Services Administration

1275 1st NE

Washington, DC 20417

Phone: 202-501- 0800

Fax: 202-219-1243
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Subject: Fwd: FW: Call Potomac Annex
Date: Tue, 25 Sep 2012 14:37:48 -0400
From: "Paula Demuth (LDW)" <paula.demuth@gsa.gov>
To: "Kris Durmer (L)" <kris.durmer@gsa.gov>, Barry Segal <barry.segal@gsa.gov>
Message-ID: <CAF5qXfFvcE3HVYkK320m=WnQ=J1xcHpZ5EM9MPw1Uo9Q8fvQ6w@mail.gmail.com>
MD5: b02327359de4bb9a8ca796ece10d51c6

FYI- 
Paula J. DeMuth 

Regional Counsel

U.S. General Services Administration

National Capital Region

7th & D Streets SW

Suite 7048

Washington, DC 20407

phone (202) 708-9870

fax (202) 708-4655

CONFIDENTIALITY NOTICE 

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended only for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If you 
are not the intended recipient, you are hereby notified that any disclosure, copying, distribution, or the taking 
of any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify the sender immediately by telephone or return email and delete and 
destroy the original email message, any attachments thereto and all copies thereof. 

---------- Forwarded message ---------- 
From: Mary Gibert (WPT) <mary.gibert@gsa.gov>
Date: Tue, Sep 25, 2012 at 2:21 PM 
Subject: Fwd: FW: Call Potomac Annex 
To: "Mack Gaither (WPTB-C)" <mack.gaither@gsa.gov>, "Bill Longhi (WPTBC)" <bill.longhi@gsa.gov>, 
"Kevan Fareed (WPTB)" <kevan.fareed@gsa.gov>, Ivan Swain <ivan.swain@gsa.gov> 
Cc: Evernote Upload <mary.gibert@gsa.gov>, "Paula Demuth (LDW)" <paula.demuth@gsa.gov>, 
"Martha Benson (PT)" <martha.benson@gsa.gov> 

We have the go ahead from dan T (see below to Kennedy at State) to move forward the  the original 
plan (full price transfer) - with the provision that  we will try one last ditch reach-out from our new PBS 
Commissioner - a former DOD-er who may speak their language more f luently.

Mtg is scheduled on Oct 1 with the Commissioner.  

We need the package ready to go. 

---------- Forwarded message ---------- 
From: Sgroi, Thomas J <SgroiTJ@state.gov>
Date: Tue, Sep 25, 2012 at 12:14 PM 
Subject: FW: Call 
To: "Mary Gibert (WPT)" <mary.gibert@gsa.gov> 

Mary – fyi.   I’ll  call you later this aft t o go over some things.
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Tom

 

 

This  email is UNCLASSIFIED.  

 

From: Johnson, Judith M 
Sent: Tuesday, September 25, 2012 9:30 AM 
To: Sgroi, Thomas J; Bodner, Adam H 
Cc: Szymanski, Chris P; Drewes, Birgitta D 
Subject: FW: Call

 
For your information.  The call became an e-mail.

 

 

SBU  

This  email is UNCLASSIFIED.  

 

From: Barr, Joyce A 
Sent: Tuesday, September 25, 2012 9:26 AM 
To: Johnson, Judith M 
Subject: FW: Call

 
fyi
 

 

This  email is UNCLASSIFIED.  

 

From: Kennedy, Patrick F 
Sent: Tuesday, September 25, 2012 9:23 AM 
To: Barr, Joyce A 
Cc: Miller, Keith D; M_Staff; Bemish, Renee C 
Subject: FW: Call

 
 

 

From: Kennedy, Patrick F 
Sent: Tuesday, September 25, 2012 9:23 AM 
To: 'Daniel Tangherlini (A)' 
Cc: William Dowd (WP); Dorothy Robyn (P) 
Subject: RE: Call

 
Dan

 

Many thanks

 

Always  willing  t o partner with GSA  on an effort

 

Regards
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pat

 

From: Daniel Tangherlini (A)  [mailto:dan.tangherlini@gsa.gov] 
Sent: Tuesday, September 25, 2012 9:02 AM 
To: Kennedy, Patrick F 
Cc: William Dowd (WP); Dorothy Robyn (P) 
Subject: Re: Call

 
I told my folks to forge ahead on our Navy issue on the original, separate track it was on. 
 (Although, we will try one last ditch reach-out from our new PBS Commissioner - a former 
DOD-er who may speak their language more fluently.)  They are going to work to amend the 
MOU back to plan A.  Sorry it didn't work out, I was hoping to get this ball even further down 
the court.

 

-Dan

 

On Sun, Sep 23, 2012 at 2:41 PM, Kennedy, Patrick F <KennedyPF@state.gov> wrote:
Dan 

No apology necessary - children always come first 

Issue is that Navy has now locked us out of Navy Hill/Columbia Annex so 
that we are able to escort our bidders in for the work we have to do 

Reason, they say, is they can't afford the time and we haven't bought 
the property yet 

Need a read on how your negotiations with USN are going and when we 
might expect resolution 

Regards 

pat

-----Original Message----- 
From: Daniel Tangherlini (A) [mailto:dan.tangherlini@gsa.gov] 
Sent: Thursday, September 20, 2012 8:29 AM 
To: Kennedy, Patrick F 
Subject: Call 

Sorry I have not been easy to connect with.  I was at my daughter's back 
to l night last night.  When might be a good time to call today? 

-Dan
 

-- 
Mary D. Gibert 
Director, Office of Portfolio Management 
GSA, PBS, NCR 
202-253-6159 (cell)

202-401-2916 (desk) 
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202-708-5891 (central) 
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Subject: Re: Comment by 7 p.m. on F., Sept. 28, 2012, on draft EO re: Iran Threat Reduction and 
Syria Human Rights Act of 2012

Date: Wed, 26 Sep 2012 14:57:14 -0400
From: "Gary Davis (LR)" <gary.davis@gsa.gov>
To: "Kris Durmer (L)" <kris.durmer@gsa.gov>
Cc: Eugenia Elllison <eugenia.ellison@gsa.gov>, Janet Harney <janet.harney@gsa.gov>,  

Lennard Loewentritt <lenny.loewentritt@gsa.gov>
Message-ID: <CAJN3D1Rct_dFTrBsWLnHFB9Pb5jdkxx8m1_21c2QCoSw9qMarA@mail.gmail.com>
MD5: 063c0d9cb7c012df7c9e485f3816b506

no comment from LR 

 

Gary F. Davis

Senior Assistant General Counsel

Real Property Division (LR)

U.S. General Services Administration

1275 First Street, NW  Room 561

Washington, DC 20417

PH:  (202) 501-0814

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

On Wed, Sep 26, 2012 at 1:57 PM, Kris Durmer (L) <kris.durmer@gsa.gov> wrote: 
FYI. 

---------- Forwarded message ---------- 
From: Sur, Indraneel <Indraneel_Sur@omb.eop.gov>
Date: Wed, Sep 26, 2012 at 1:15 PM 
Subject: Comment by 7 p.m. on F., Sept. 28, 2012, on draft EO re: Iran Threat Reduction and Syria 
Human Rights Act of 2012 
To: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-
lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" 
<Eric.Fygi@hq.doe.gov>, "angela.freyre@exim.gov" <angela.freyre@exim.gov>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, 
"Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" <Krison@nsf.gov>, 
"Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, 
"laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, 
"llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, 
"Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" 
<Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
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<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"juliana.totaro@HQ.DHS.GOV" <juliana.totaro@hq.dhs.gov>, "James.Brown@HQ.DHS.GOV" 
<James.Brown@hq.dhs.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-LRM@state.gov" 
<State-LRM@state.gov>, "Energy.GC71@hq.doe.gov" <Energy.GC71@hq.doe.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, 
"Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" 
<Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "kenny.shannon@epa.gov" 
<kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, "owens.nicole@epa.gov" 
<owens.nicole@epa.gov>, "nancy.a.baugher@nasa.gov" <nancy.a.baugher@nasa.gov>, 
"Martin.Conrey@sba.gov" <Martin.Conrey@sba.gov>, "paula.jonak@nara.gov" 
<paula.jonak@nara.gov>, "Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "david.p.radzanowski@nasa.gov" 
<'david.p.radzanowski@nasa.gov'>, "elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, 
"elodie.n.baquerot@hud.gov" <'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, 
"bandrews@doc.gov" <'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" 
<'helen.r.kanovsky@hud.gov'>, "joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, 
"johnsonj@dodgc.osd.mil" <'johnsonj@dodgc.osd.mil'>, "jonathan.cordone@exim.gov" 
<'jonathan.cordone@exim.gov'>, "Gregory.Woods@Hq.Doe.Gov" <Gregory.Woods@hq.doe.gov>, 
"kathie.whipple@opm.gov" <'kathie.whipple@opm.gov'>, "KohHH@state.gov" <'KohHH@state.gov'>, 
"kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, "lgomer@usaid.gov" <'lgomer@usaid.gov'>, 
"marlise.streitmatter@dot.gov" <'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" 
<'michael.c.wholley@nasa.gov'>, "Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Matt_Lee-
Ashley@ios.doi.gov" <'Matt_Lee-Ashley@ios.doi.gov'>, "Laura_Davis@ios.doi.gov" 
<'Laura_Davis@ios.doi.gov'>, "robert.rivkin@dot.gov" <'robert.rivkin@dot.gov'>, 
"robert.shriver@opm.gov" <'robert.shriver@opm.gov'>, "sally.howard@hhs.gov" 
<'sally.howard@hhs.gov'>, "sara.lipscomb@sba.gov" <'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" 
<stephewp@ucia.gov>, "steve.silverman@usda.gov" <'steve.silverman@usda.gov'>, 
"Ramona.Romero@usda.gov" <'Ramona.Romero@usda.gov'>, "sullivanjj@state.gov" 
<'sullivanjj@state.gov'>, "TMoritz@doc.gov" <'TMoritz@doc.gov'>, "will.gunn@va.gov" 
<'will.gunn@va.gov'>, "williamsmef@mcc.gov" <'williamsmef@mcc.gov'>, "phil.rosenfelt@ed.gov" 
<'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" <'joanne.weiss@ed.gov'>, 
"fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, "Marian.Zobler@nrc.gov" 
<Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, "Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, 
"Christopher.Meade@treasury.gov" <Christopher.Meade@treasury.gov>, DL-OMB-PADs and Policy 
Officials <DL-OMB-PADsandPolicyOfficials@dsr.eop.gov>, DL-OMB-DADs <DL-OMB-
DADs@dsr.eop.gov>, DL-OMB-Branch Chiefs <DL-OMB-BranchChiefs@dsr.eop.gov>, DL-OMB-Assistants 
to Policy Officials <DL-OMB-AssistantstoPolicyOfficials@dsr.eop.gov> 
Cc: "Pulham, Thomas (OLC) (Thomas.Pulham@usdoj.gov)" <Thomas.Pulham@usdoj.gov>, "Lue, 
Thomas" <Thomas_S_Lue@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>, 
"Nusraty, Tim" <Temim_H_Nusraty@omb.eop.gov> 

To Agency Staff; General Counsels and Chiefs of Staff; and OMB Colleagues:  Attached for 
comment  by 7 p.m. on Friday, September 28, 2012, is a proposed  Executive Order 
implementing the Iran Threat Reduction and Syria Human Rights A ct of 2012.  A  related  
Message to the Congress is also attached.   T reasury Department  staff drafted  these materials,  in 
coordination with the National Security Staff, the Department  of State,  and the Department  of 
Justice.
 
The Iran Threat Reduction and Syria Human Rights Act of 2012 (Pub. L. No. 112-158), which 
the President signed into law on A ug. 10, 2012, enhanced  sanctions on Iran and Syria, focusing 
on the energy  and financial sectors,  as well as activity connected  with the proliferation of 
weapons  of mass destruction,  Iran’s Islamic Revolutionary Guard Corp (IR G C ), and human 
rights abuses  in Iran and Syria.  T his proposed  order is intended  to implement certain 
requirements  of that  statute,  including its amendments  to the Iran Sanctions A ct of 1996 (Pub. L . 
No. 104-172) (50 U.S .C . 1701 note)  and to the Comprehensive Iran Sanctions, A ccountability, 
and Divestment A ct of 2010 (Pub. L . No. 111-195) (22 U.S .C . 8501 et seq.).  T he proposed  
order would also take additional steps with respect  to the national emergency  declared in E O 
12957 of March 15, 1995.  T he proposed  order delegates  to the Secretary  of the T reasury and the 
Secretary  of State,  as applicable pursuant  to the terms of the proposed  order,  the authority  to 
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impose the sanctions as specified in the proposed  order.
 
Please note that Sections 4, 5, and 6 of the proposed order are still under discussion.  
A ccordingly, those sections are bracketed  for further discussion during the interagency  clearance 
process.
 
On behalf of OMB, this office is collecting input on this proposed order and Message to the 
Congress via e-mail.  Please communicate any comments  or objections to
 
OGCexecutiveorder@omb.eop.gov
 
by 7 p.m. on Friday, September 28, 2012.  Agencies not responding by that date will be 
recorded  as not objecting to these materials.
 
If you have any questions, please call Indraneel Sur at (202) 395-6018.  Thank you in advance 
for your assistance.
 
 
***
Indraneel Sur│Assistant General Counsel
Office of Management and Budget│Executive Office of the President
725 17th Street N.W., NEOB 5002, Washington, D.C.  20503
tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov

 
 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
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Subject: Re: Appropriate Disposition of Awards Store Inventory
Date: Tue, 7 Aug 2012 12:04:15 -0400
From: "Dave Robbins (QSC)" <david.robbins@gsa.gov>
To: "Susan Brita (AD)" <susan.brita@gsa.gov>
Cc: "Shyam Reddy (4A)" <shyam.reddy@gsa.gov>,  "Lennard Loewentritt (L)" 

<lenny.loewentritt@gsa.gov>, Kris Durmer <kris.durmer@gsa.gov>
Message-ID: <CAM_pWE+pNHZM2pdUJPLubFDRhb67RJFQ7FmDpai6TOsJZayx2A@mail.gmail.com>
MD5: f242db52a86ef95f84764eb84eac76cb

While we do have authority to make direct transfers to the Department of Veterans Affairs, I don't believe that is 
the appropriate action for us to take at this time.  We have been advised that VA plans to give the gift cards to 
individual veterans.  In the disposal program, normally we give preference to activities that will retain property 

within the government for use.    
Specifically, the Federal Management Regulation states, at 41 CFR 102-36.265 provides guidance when 
there is competition for excess property....
 
§ 102-36.265   What if there are competing requests for the same excess personal property?
 
(a) GSA will generally approve transfers on a first-come, first-served basis. When more than one federal 
agency requests the same item, and the quantity available is not sufficient to meet the demand of all 
interested agencies, GSA will consider factors such as national defense requirements, emergency 
needs,  avoiding the necessity of a new procurement, energy conservation, transportation costs, and 
retention of title in the government. GSA will normally give preference to the agency that will retain title in 
the Government.

(b) Requests for property for the purpose of cannibalization will normally be subordinate to requests for 
use of the property in its existing form.
 
(emphasis, [highlighting] added)
 
Direct transfers eliminate the possibility of any competition arising, but with an item such as gift cards, 
especially if bank cards are included, being an item that many agencies can easily use, we should follow 
the normal disposal process and offer these to all agencies and determine if competition arises.  
 
I also think Lenny makes a good point that we could use bank cards for other official purposes within 
GSA, so perhaps we should not consider them excess.  However, if GSA wants to determine that all the 
gift cards, regardless of being bank cards or specific store cards, are excess, then it makes no difference 
to us in the property program as far as transferring these as excess property.
 

Furthermore, before moving forward with any disposal decisions, I think we should determine what the full 
inventory of items, gift cards and other, exists and is to be processed for disposal. 

vr

Dave

David M. Robbins

Director

Office of Personal Property Management

GSA, Federal Acquisition Service

703-605-5609

Reuse is Recycling

On Tue, Aug 7, 2012 at 9:34 AM, Susan Brita (AD) <susan.brita@gsa.gov> wrote: 
If all agree, I am suggesting that for the gift cards, nationwide, that the regions be encouraged to 
transfer directly to VA for use by wounded soldiers. From the exchange of emails, it seems that we can 
do a direct transfer, and it would standardize the disposal process of gift cards across the regions. Dave, 
from what i know the gift cards are of 2 types - one like a charge card to be used for anything, and the 

mailto:kris.durmer@gsa.gov
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other are cards for specific stores. does it matter to us??  

On Tue, Aug 7, 2012 at 8:06 AM, Dave Robbins (QSC) <david.robbins@gsa.gov> wrote: 
We do have authority to process a direct transfer to VA.  Normally, if property goes through the 
disposal process and there is competition amongst federal agencies, we will give preference to the 
agency that will retain title within the government, but that doesn't preclude us from being able to 
process a direct transfer.  The Federal Management Regulations state that the acquiring agency has to be 
using the property for an authorized use (requirement per the regulation), but we generally won't question 

that and we don't necessarily know of all the authorities the VA has to assist veterans. 

vr

Dave

David M. Robbins

Director

Office of Personal Property Management

GSA, Federal Acquisition Service

703-605-5609

Reuse is Recycling

On Mon, Aug 6, 2012 at 1:20 PM, Shyam Reddy (4A) <shyam.reddy@gsa.gov> wrote: 
Thanks Susan and Lenny.  

Dave, 

Karen just sent the following to me with respect to direct transfers to agencies. 

"We spoke with the Voluntary Services Department of the VA this morning and they will accept gift cards on 
behalf of veterans in need if we decide to transfer them to the VA." 

Based on what Lenny said, we aren't allowed to do this, except in the ordinary course of 
disposing of excess property, which may or may not result in such a noble outcome.  

By the way, our gift cards are generally store branded cards, like Starbucks, Target, etc.; 
they're not AMEX or general purpose gift cards.  

Karen, would you please touch base with Dave and Lenny to make sure we're all on the same 
page? I just want to make sure I didn't mischaracterize what you said, so that Lenny is able to 
provide airtight guidance. 

Thanks in advance!

Shyam

mailto:david.robbins@gsa.gov
mailto:shyam.reddy@gsa.gov
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Shyam Reddy

Regional Administrator

General Services Administration

Southeast Sunbelt Region

77 Forsyth Street

Suite 600

Atlanta, Georgia  30303

Phone: 404-331-3200

Facsimile: 404-331-0931

Email: shyam.reddy@gsa.gov

Twitter:  @GSAReddy 

On Mon, Aug 6, 2012 at 12:32 PM, Susan Brita (AD) <susan.brita@gsa.gov> wrote: 
L - thanks for the update. I have included all the RA's in this reply. Dave, can you make any 
suggestions?  

On Mon, Aug 6, 2012 at 10:46 AM, Lennard Loewentritt (L) <lenny.loewentritt@gsa.gov> wrote: 

---------- Forwarded message ---------- 
From: Lennard Loewentritt <lenny.loewentritt@gsa.gov>
Date: Mon, Aug 6, 2012 at 9:25 AM 
Subject: Fw: Fwd: Excessing of Store Inventory 
To: Lennard Loewentritt <lenny.loewentritt@gsa.gov> 

Susan, while some of the suggested disposition of the property are certainly well intentioned, GSA does 
not have the authority to merely transfer the property directly to veteran groups and individual 
veterans. Once property is deemed surplus (after Federal agency screening) the property can be 
transferred to the State Agencies for Surplus Property which can in turn donate the property to state 
agencies or to certain non-profit eligible donees, including veterans associations. 

GSA could use the gift cards to acquire goods and services for its use rather than to declare the gift 
cards as excess to its needs.  If the gift cards are bank cards (such as Amex, VISA or Mastercard), those 
cards could be used by the agency to pay invoices from its vendors or they may be given to purchase 
card holders to acquire goods and services for office use.  The cards could be transferred to the Office 
of the Chief Financial Officer to pay invoices if the vendor accepts bankcard payments. 

We must ensure that any disposition of remaining property from the awards stores is used for official 
purposes of the agency or disposed of through the normal excess and surplus screening process.

Finally, I do not see that David Robbins has been copied on these emails. He is the agency's foremost 
expert on disposal of excess and surplus property as well as abandonment of Government property. I 
recommend that he be contacted to provide the appropriate guidance and direction to ensure the 
proper disposal of this property.   I am copying him on this email so that he is aware of the need to 
address the appropriate disposition of the awards store property. 

Lenny
 

From: Susan Brita (AD) [mailto:susan.brita@gsa.gov] 
Sent: Saturday, August 04, 2012 02:58 PM 
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To: Lennard Loewentritt <lenny.loewentritt@gsa.gov>; Kathleen Turco <kathleen.turco@gsa.gov> 
Subject: Fwd: Excessing of Store Inventory 

 

FYI 

Sent from my iPad

Begin forwarded message: 

From: "Shyam Reddy (4A)" <shyam.reddy@gsa.gov> 
Date: August 4, 2012 2:44:27 PM EDT 
To: Ann Kalayil <ann.kalayil@gsa.gov>, Bob Zarnetske <robert.zarnetske@gsa.gov>,  Denise Pease 
<denise.pease@gsa.gov>, George Northcroft <george.northcroft@gsa.gov>,  Jason Klumb 
<jason.klumb@gsa.gov>, JD Salinas <jd.salinas@gsa.gov>,  Julia Hudson <julia.hudson@gsa.gov>, Ruth 
Cox <ruth.cox@gsa.gov>,  "sara.manzano-diaz@gsa.gov" <sara.manzano-diaz@gsa.gov>, Shyam Reddy 
<shyam.reddy@gsa.gov>,  "susan.damour@gsa.gov" <susan.damour@gsa.gov>, "Sylvia Hernandez 
(7A)" <sylvia.hernandez@gsa.gov> 
Cc: Susan Brita <susan.brita@gsa.gov> 
Subject: Excessing of Store Inventory

I hope everyone is having a great weekend.  According to our Personal Property and Disposal experts in 
R4, gift cards undergo the normal excess process.   Accordingly, they will be offered to other Federal 
agencies first, State Gov't second, and to everyone else via auction last, if the aforementioned government 
agencies pass up on them. That being said, we are permitted to do a direct transfer to an agency before we 
place them into GSAXcess.  In support of the President's veterans' initiatives, I've asked our team to reach 
out to the VA, Wounded Warrior folks, and other applicable agencies with veteran programs to see if they 
can get GSA's excessed gift cards into the hands of veterans and disabled vets, particularly those without 
jobs.  I'm waiting to hear back on that and will let you know what I find out.  It would be really cool if we 
could coordinate a massive transfer at the national level.  

As to items with logos, I found out that there may be a way for us to sell the logoed items to a public 
entity (such as the Employee Association Group).  It's my understanding that some of the regions are 
considering this.  Anyway, CO is checking into this and should be issuing guidance to all regions.  If the 
logos can be removed from the items without damaging them, the agency can push them through the 
normal disposal process.  

Take care and talk to you soon.

Shyam

Shyam Reddy

Regional Administrator

General Services Administration

Southeast Sunbelt Region

77 Forsyth Street

Suite 600

Atlanta, Georgia  30303

Phone: 404-331-3200

Facsimile: 404-331-0931

Email: shyam.reddy@gsa.gov

Twitter:  @GSAReddy 
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--

Susan F. Brita

Susan F. Brita

Deputy Administrator

General Services Administration

1275 1st NE

Washington, DC 20417

Phone: 202-501- 0800

Fax: 202-219-1243

--

Susan F. Brita

Susan F. Brita

Deputy Administrator

General Services Administration

1275 1st NE

Washington, DC 20417

Phone: 202-501- 0800

Fax: 202-219-1243
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Subject: Re: Comment by noon on Thursday, Oct 4, 2012, on draft EO re: the Advisory Group on 
Prevention, Health Promotion, and Integrative and Public Health

Date: Mon, 1 Oct 2012 16:53:47 -0400
From: "Barry Segal (LR)" <barry.segal@gsa.gov>
To: "Kris Durmer (L)" <kris.durmer@gsa.gov>
Cc: Lennard Loewentritt <lenny.loewentritt@gsa.gov>, Eugenia Elllison 

<eugenia.ellison@gsa.gov>,  Janet Harney <janet.harney@gsa.gov>
Message-ID: <CAO95xaie0_vsx-RqFChxxj-TB7CBVw-W=APrV7dLeeSNk1NBkA@mail.gmail.com>
MD5: c38e97a6b000f1957c0e5788addd8ad4

No LR comment 

Barry D. Segal 

Associate General Counsel 
Real Property Division

(202) 501-0973

On Mon, Oct 1, 2012 at 2:44 PM, Kris Durmer (L) <kris.durmer@gsa.gov> wrote: 
FYI, as appropriate. 

---------- Forwarded message ---------- 
From: Berger, Sam <Samuel_K._Berger@omb.eop.gov>
Date: Mon, Oct 1, 2012 at 2:29 PM 
Subject: Comment by noon on Thursday, Oct 4, 2012, on draft EO re: the Advisory Group on 
Prevention, Health Promotion, and Integrative and Public Health 
To: "Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "david.p.radzanowski@nasa.gov" 
<'david.p.radzanowski@nasa.gov'>, "elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, 
"elodie.n.baquerot@hud.gov" <'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, 
"bandrews@doc.gov" <'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" 
<'helen.r.kanovsky@hud.gov'>, "joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, 
"johnsonj@dodgc.osd.mil" <'johnsonj@dodgc.osd.mil'>, "angela.freyre@exim.gov" 
<angela.freyre@exim.gov>, "Gregory.Woods@Hq.Doe.Gov" <Gregory.Woods@hq.doe.gov>, 
"kathie.whipple@opm.gov" <'kathie.whipple@opm.gov'>, "KohHH@state.gov" <'KohHH@state.gov'>, 
"kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, "lgomer@usaid.gov" <'lgomer@usaid.gov'>, 
"marlise.streitmatter@dot.gov" <'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" 
<'michael.c.wholley@nasa.gov'>, "Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, 
"Elizabeth_Klein@ios.doi.gov" <Elizabeth_Klein@ios.doi.gov>, "Kenneth_Lane@ios.doi.gov" 
<Kenneth_Lane@ios.doi.gov>, "Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, 
"robert.rivkin@dot.gov" <'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" 
<'robert.shriver@opm.gov'>, "sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, 
"sara.lipscomb@sba.gov" <'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, 
"steve.silverman@usda.gov" <'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" 
<'Ramona.Romero@usda.gov'>, "sullivanjj@state.gov" <'sullivanjj@state.gov'>, "TMoritz@doc.gov" 
<'TMoritz@doc.gov'>, "will.gunn@va.gov" <'will.gunn@va.gov'>, "williamsmef@mcc.gov" 
<'williamsmef@mcc.gov'>, "phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" 
<'joanne.weiss@ed.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, 
"Marian.Zobler@nrc.gov" <Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, 
"Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, "Christopher.Meade@treasury.gov" 
<Christopher.Meade@treasury.gov>, "Conrey, Martin S. (Martin.Conrey@sba.gov)" 
<Martin.Conrey@sba.gov> 
Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-
lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" 
<Eric.Fygi@hq.doe.gov>, "angela.freyre@exim.gov" <angela.freyre@exim.gov>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, 
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"Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" <Krison@nsf.gov>, 
"Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, 
"laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, 
"llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, 
"Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" 
<Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"juliana.totaro@HQ.DHS.GOV" <juliana.totaro@hq.dhs.gov>, "James.Brown@HQ.DHS.GOV" 
<James.Brown@hq.dhs.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-LRM@state.gov" 
<State-LRM@state.gov>, "Energy.GC71@hq.doe.gov" <Energy.GC71@hq.doe.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, 
"Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" 
<Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "kenny.shannon@epa.gov" 
<kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, "owens.nicole@epa.gov" 
<owens.nicole@epa.gov>, "nancy.a.baugher@nasa.gov" <nancy.a.baugher@nasa.gov>, 
"Martin.Conrey@sba.gov" <Martin.Conrey@sba.gov>, "paula.jonak@nara.gov" 
<paula.jonak@nara.gov>, "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>, "Powell, Lindsey" 
<Lindsey_E_Powell@omb.eop.gov> 

To All:  
 
Attached for comment by noon on Thursday, October 4, 2012, is a proposed executive order 
that would continue the Advisory Group on Prevention, Health Promotion, and Integrative and 
Public Health for two more years.  

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
noon on Thursday, October 4, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

All comments should be sent to OMB by your agency’s usual points of contact.

If you have any questions  about the proposal,  please call Sam Berger at (202) 395-2862.
 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
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you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
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Subject: Requesting comment by noon on Tues., May 29, 2012, on Proposed PM: Improving 
Income Based Repayment

Date: Wed, 23 May 2012 21:13:05 +0000
From: "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>
To: "'Adewale.Adeyemo@treasury.gov'" <Adewale.Adeyemo@treasury.gov>, 

"'brandon.hurlbut@hq.doe.gov'" <'brandon.hurlbut@hq.doe.gov'>, 
"'Stephen.Burns@nrc.gov'" <'Stephen.Burns@nrc.gov'>, 
"'david.p.radzanowski@nasa.gov'" <'david.p.radzanowski@nasa.gov'>, 
"'elaine.kaplan@opm.gov'" <'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'jonathan.cordone@exim.gov'" 
<'jonathan.cordone@exim.gov'>, '‘Angela.Coggins@nrc.gov’'<?Angela.Coggins@nrc.xn--
gov-to0a>, "'Katharine.Dickerson@hq.doe.gov'" <'Katharine.Dickerson@hq.doe.gov'>, 
"'kathie.whipple@opm.gov'" <'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" 
<'KohHH@state.gov'>, "'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, 
"'lgomer@usaid.gov'" <'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-Ashley@ios.doi.gov'>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "'stephewp@ucia.gov'" <stephewp@ucia.gov>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>, "'fay_iudicello@ios.doi.gov'" <fay_iudicello@ios.doi.gov>, 
"'Marian.Zobler@nrc.gov'" <Marian.Zobler@nrc.gov>, 
"'Mallory.Brenda@epamail.epa.gov'" <Mallory.Brenda@epamail.epa.gov>, 
"'ivan.fong@dhs.gov'" <ivan.fong@dhs.gov>, "'Jeff.Navin@hq.doe.gov'" 
<Jeff.Navin@hq.doe.gov>, "'Christopher.Meade@treasury.gov'" 
<Christopher.Meade@treasury.gov>

Cc: "'Aaron.SantaAnna@hud.gov'" <Aaron.SantaAnna@hud.gov>, 
"'Camille.E.Acevedo@hud.gov'" <Camille.E.Acevedo@hud.gov>, "'Wallace, Christopher 
M.'" <Christopher.Wallace@opm.gov>, "'chughey@fec.gov'" <chughey@fec.gov>, 
"'CLRM@doc.gov'" <CLRM@doc.gov>, "'DCIA_Policy@ucia.gov'" 
<DCIA_Policy@ucia.gov>, "'dni-lrm@dni.gov'" <dni-lrm@dni.gov>, "'DODLRS@osd.mil'" 
<DODLRS@osd.mil>, "'DOT.LEGISLATION@dot.gov'" <DOT.LEGISLATION@dot.gov>, 
"'Eric.Fygi@hq.doe.gov'" <Eric.Fygi@hq.doe.gov>, "'Faisal.Siddiqui@exim.gov'" 
<Faisal.Siddiqui@exim.gov>, "'Gemma.Button@va.gov'" <Gemma.Button@va.gov>, 
"'Greene.James@dol.gov'" <Greene.James@dol.gov>, "'HHSExecSec@hhs.gov'" 
<HHSExecSec@hhs.gov>, "'Jane.DeCell@dot.gov'" <Jane.DeCell@dot.gov>, 
"'John_Strylowski@ios.doi.gov'" <John_Strylowski@ios.doi.gov>, 
"'Ken.Greenberg@va.gov'" <Ken.Greenberg@va.gov>, "'Krison@nsf.gov'" 
<Krison@nsf.gov>, "'Kyle.Dupre@dhs.gov'" <Kyle.Dupre@dhs.gov>, 
"'Larry.Box@nasa.gov'" <Larry.Box@nasa.gov>, "'laverne.jordan@gsa.gov'" 
<laverne.jordan@gsa.gov>, "'LEGTEAM@oge.gov'" <LEGTEAM@oge.gov>, 
"'lgomer@usaid.gov'" <lgomer@usaid.gov>, "'Linda.M.Cruciani@hud.gov'" 
<Linda.M.Cruciani@hud.gov>, "'llr@do.treas.gov'" <llr@do.treas.gov>, 
"'Lori.Templeman@ed.gov'" <Lori.Templeman@ed.gov>, "'Mlevitt@doc.gov'" 
<Mlevitt@doc.gov>, "'Nanette.Jennings@nasa.gov'" <Nanette.Jennings@nasa.gov>, 
"'Otte.Jill@dol.gov'" <Otte.Jill@dol.gov>, "'Pat.Mendonca@usps.gov'" 
<Pat.Mendonca@usps.gov>, "'Patricia.Hirsch@nrc.gov'" <Patricia.Hirsch@nrc.gov>, 
"'Paul.D'Amato@osd.mil'" <Paul.D'Amato@osd.mil>, "'Paul.Riddle@ed.gov'" 
<Paul.Riddle@ed.gov>, "'Rosemary.Hart@usdoj.gov'" <Rosemary.Hart@usdoj.gov>, 
"'Sonnita.Neal@dhs.gov'" <Sonnita.Neal@dhs.gov>, "'juliana.totaro@HQ.DHS.GOV'" 
<juliana.totaro@HQ.DHS.GOV>, "'James.Brown@HQ.DHS.GOV'" 
<James.Brown@HQ.DHS.GOV>, "'SSAExecSec@ssa.gov'" <SSAExecSec@ssa.gov>, "'State-
LRM@state.gov'" <State-LRM@state.gov>, "'Susan.Beard@hq.doe.gov'" 
<Susan.Beard@hq.doe.gov>, "'usdaleg@obpa.usda.gov'" <usdaleg@obpa.usda.gov>, 
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"'CLA@opm.gov'" <CLA@opm.gov>, "'Bernice.Ammon@nrc.gov'" 
<Bernice.Ammon@nrc.gov>, "'Megan_Feeney@ios.doi.gov'" 
<Megan_Feeney@ios.doi.gov>, "'mark_lawyer@ios.doi.gov'" 
<mark_lawyer@ios.doi.gov>, "'ca.legislation@gsa.gov'" <ca.legislation@gsa.gov>, 
"'kenny.shannon@epa.gov'" <kenny.shannon@epa.gov>, "'WHIA@hq.dhs.gov'" 
<WHIA@hq.dhs.gov>, "owens.nicole@epa.gov" <owens.nicole@epa.gov>, "Bershteyn, 
Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov>

Message-ID: <755ADF8191A69544AFBAE37563EA83F81AAD2076@SMEOPD01.DS.EOP.GOV>
MD5: 070dc485adce80501027badc6ab5158a
Attachments: Draft IBR PM (5 23 12).docx 

L adies and Gentlemen:  

 
Attached for comment  by noon on T uesday, May 29, 2012, is a proposed  presidential  
memorandum.
 
T he proposed  memorandum  would direct the Secretary  of Education to, in coordination with the 
Commissioner of the Internal Revenue Service, create  a streamlined  application web portal for 
income based repayment  applications.  It would also direct the Secretary  of Education to provide 
information online regarding the Income Based Repayment and Pay as Y ou Earn programs,  as 
well as develop a web-based  tool to help students  understand  their loan debt and its impact in 
their everyday lives.
 

A ll comments  should be forwarded to your agency’s usual points of contact  (cced on this email).
 
T hanks,
 
Sam Berger 
(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Wednesday, May 23, 2012 5:09 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 
'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 
'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov'; 
'kenny.shannon@epa.gov'; 'WHIA@hq.dhs.gov'; owens.nicole@epa.gov 
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by noon on Tues., May 29, 2012, on Proposed PM: Improving Income Based 
Repayment

 

T o all:
 
Attached for comment by noon on Tuesday, May 29, 2012, is a proposed presidential 
memorandum.  The proposed memorandum would direct the Secretary of Education to, in 
coordination with the Commissioner of the Internal Revenue Service, create a streamlined 
application web portal for income based repayment applications.  It would also direct the 
Secretary of Education to provide information online regarding the Income Based Repayment 
and Pay as You Earn programs, as well as develop a web-based tool to help students understand 
their loan debt and its impact in their everyday lives. 

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 

mailto:OGCexecutiveorder@omb.eop.gov

DRAFT:  5/23/12



MEMORANDUM FOR THE SECRETARY OF EDUCATION AND SECRETARY OF TREASURY

SUBJECT:  Improving Income Based Repayment

More individuals than ever before are using student loans to finance college. Nearly three out of four college students borrow to pay for college, with an average debt upon graduation about $25,000.  While a college education remains an excellent investment, this debt can be overly burdensome for recent graduates when first starting out in life.  

Income-Based Repayment (IBR) plans for Federal student loans allow former students to pay back their loans based on a percentage of their current income, rather than based on the total overall loan balance.  IBR can be a good tool to help individuals manage their debt, especially during challenging economic times. 

Over the past several years, this Administration has worked to improve Income-Based Repayment programs by lowering the cap to 10 percent of a former student’s discretionary income and by taking administrative action that will extend these lower payments to even more students by the end of this calendar year.  However, too few people are aware of the benefits of Income-Based Repayment programs, and too many have had difficulties navigating the application process once they have initiated it.  

The largest challenge in completing the IBR application has been the income-verification process, which, until recently, required borrowers to provide a signed copy of their income-tax returns.  While the Department of Education has removed some of the barriers to this process in recent weeks, too many borrowers are still shut out of the system due to uncertainty or difficulty in applying.

Therefore, by the authority vested in me as President by the Constitution and the laws of the United States of America, I hereby direct the following:

Section 1.  Streamlined Application Process for Income-Based Repayment Programs.

By September 30, 2012, the Secretary of Education, in coordination with the Commissioner of the Internal Revenue Service (IRS), shall create a streamlined application web portal for IBR applications that allows borrowers to import their IRS income data directly into the IBR application.  The web portal will facilitate the application process so that new borrowers are no longer required to contact their loan servicer as the first step to apply.  These steps will allow income information to be more seamlessly transmitted so that the application for IBR can be completed at one time. 

Sec. 2.  Improved Website for Dissemination of Information about Loan Repayment Options.

[bookmark: _GoBack]By July 15, 2012, the Secretary of Education shall create an integrated website for students and former students to use in learning about Federal student aid, including an explanation, in plain-language, of the IBR and Pay as You Earn programs, which allow students to cap their monthly loan repayments at 10 percent of their discretionary income and be eligible for loan forgiveness after 20 years of responsible repayment.  

Sec. 3.  New Web-Based Tools to Help Borrowers Understand Loan Debt.

By July 15, 2012, the Secretary of Education shall develop and make available to borrowers a web-based tool to help students understand their loan debt and its impact in their everyday lives.  This tool should incorporate key elements of best practices in financial literacy, and link to students’ actual loan data to help them understand their individual circumstance and options for repayment.  

Sec. 4.  General Provisions. 

(a) Nothing in this memorandum shall be construed to impair or otherwise affect:

(i) the authority granted by law to an agency, or the head thereof; or

(ii) the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.

(b) This memorandum shall be implemented consistent with applicable law and subject to the availability of appropriations.

(c) This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.

The Secretary of Education is hereby authorized and directed to publish this memorandum in the Federal Register.
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noon on Tuesday, May 29, 2012.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.

If you have any questions  about the proposal,  please call Sam Berger at (202) 395-2862.
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Subject: Fwd: Requesting comment by noon on Tues., May 29, 2012, on Proposed PM: Improving 
Income Based Repayment

Date: Wed, 23 May 2012 17:26:04 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Janet Harney <janet.harney@gsa.gov>, Eugenia Elllison <eugenia.ellison@gsa.gov>
Message-ID: <CAKV1UjpAcZN8qdpsWkLfTu2Php6hM8n5eCd6NAbJP03DAM-Ceg@mail.gmail.com>
MD5: ebe6a4eb2e826dec8f49ae58b80e6272
Attachments: Draft IBR PM (5 23 12).docx 

FYI, as may be appropriate. 

---------- Forwarded message ---------- 
From: Berger, Sam <Samuel_K._Berger@omb.eop.gov>
Date: Wed, May 23, 2012 at 5:13 PM 
Subject: Requesting comment by noon on Tues., May 29, 2012, on Proposed PM: Improving Income 
Based Repayment 
To: "Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "Stephen.Burns@nrc.gov" 
<'Stephen.Burns@nrc.gov'>, "david.p.radzanowski@nasa.gov" <'david.p.radzanowski@nasa.gov'>, 
"elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, "elodie.n.baquerot@hud.gov" 
<'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, "bandrews@doc.gov" 
<'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" <'helen.r.kanovsky@hud.gov'>, 
"joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, "johnsonj@dodgc.osd.mil" 
<'johnsonj@dodgc.osd.mil'>, "jonathan.cordone@exim.gov" <'jonathan.cordone@exim.gov'>, 
"‘Angela.Coggins@nrc.gov’" <?Angela.Coggins@nrc.xn--gov-to0a>, "Katharine.Dickerson@hq.doe.gov" 
<'Katharine.Dickerson@hq.doe.gov'>, "kathie.whipple@opm.gov" <'kathie.whipple@opm.gov'>, 
"KohHH@state.gov" <'KohHH@state.gov'>, "kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, 
"lgomer@usaid.gov" <'lgomer@usaid.gov'>, "marlise.streitmatter@dot.gov" 
<'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" <'michael.c.wholley@nasa.gov'>, 
"Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Matt_Lee-Ashley@ios.doi.gov" <'Matt_Lee-
Ashley@ios.doi.gov'>, "Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, "robert.rivkin@dot.gov" 
<'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" <'robert.shriver@opm.gov'>, 
"sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, "sara.lipscomb@sba.gov" 
<'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, "steve.silverman@usda.gov" 
<'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" <'Ramona.Romero@usda.gov'>, 
"sullivanjj@state.gov" <'sullivanjj@state.gov'>, "TMoritz@doc.gov" <'TMoritz@doc.gov'>, 
"will.gunn@va.gov" <'will.gunn@va.gov'>, "williamsmef@mcc.gov" <'williamsmef@mcc.gov'>, 
"phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" <'joanne.weiss@ed.gov'>, 
"fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, "Marian.Zobler@nrc.gov" 
<Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, "Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, 
"Christopher.Meade@treasury.gov" <Christopher.Meade@treasury.gov> 
Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" 
<DODLRS@osd.mil>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Eric.Fygi@hq.doe.gov" <Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "Gemma.Button@va.gov" <Gemma.Button@va.gov>, 
"Greene.James@dol.gov" <Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" 
<John_Strylowski@ios.doi.gov>, "Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" 
<Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" 
<Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" 
<LEGTEAM@oge.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" 
<Linda.M.Cruciani@hud.gov>, "llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" 
<Lori.Templeman@ed.gov>, "Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" 
<Nanette.Jennings@nasa.gov>, "Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" 
<Pat.Mendonca@usps.gov>, "Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, 
"Paul.D'Amato@osd.mil" <Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, 
"Rosemary.Hart@usdoj.gov" <Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" 
<Sonnita.Neal@dhs.gov>, "juliana.totaro@HQ.DHS.GOV" <juliana.totaro@hq.dhs.gov>, 
"James.Brown@HQ.DHS.GOV" <James.Brown@hq.dhs.gov>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "State-LRM@state.gov" <State-LRM@state.gov>, "Susan.Beard@hq.doe.gov" 
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MEMORANDUM FOR THE SECRETARY OF EDUCATION AND SECRETARY OF TREASURY

SUBJECT:  Improving Income Based Repayment

More individuals than ever before are using student loans to finance college. Nearly three out of four college students borrow to pay for college, with an average debt upon graduation about $25,000.  While a college education remains an excellent investment, this debt can be overly burdensome for recent graduates when first starting out in life.  

Income-Based Repayment (IBR) plans for Federal student loans allow former students to pay back their loans based on a percentage of their current income, rather than based on the total overall loan balance.  IBR can be a good tool to help individuals manage their debt, especially during challenging economic times. 

Over the past several years, this Administration has worked to improve Income-Based Repayment programs by lowering the cap to 10 percent of a former student’s discretionary income and by taking administrative action that will extend these lower payments to even more students by the end of this calendar year.  However, too few people are aware of the benefits of Income-Based Repayment programs, and too many have had difficulties navigating the application process once they have initiated it.  

The largest challenge in completing the IBR application has been the income-verification process, which, until recently, required borrowers to provide a signed copy of their income-tax returns.  While the Department of Education has removed some of the barriers to this process in recent weeks, too many borrowers are still shut out of the system due to uncertainty or difficulty in applying.

Therefore, by the authority vested in me as President by the Constitution and the laws of the United States of America, I hereby direct the following:

Section 1.  Streamlined Application Process for Income-Based Repayment Programs.

By September 30, 2012, the Secretary of Education, in coordination with the Commissioner of the Internal Revenue Service (IRS), shall create a streamlined application web portal for IBR applications that allows borrowers to import their IRS income data directly into the IBR application.  The web portal will facilitate the application process so that new borrowers are no longer required to contact their loan servicer as the first step to apply.  These steps will allow income information to be more seamlessly transmitted so that the application for IBR can be completed at one time. 

Sec. 2.  Improved Website for Dissemination of Information about Loan Repayment Options.

[bookmark: _GoBack]By July 15, 2012, the Secretary of Education shall create an integrated website for students and former students to use in learning about Federal student aid, including an explanation, in plain-language, of the IBR and Pay as You Earn programs, which allow students to cap their monthly loan repayments at 10 percent of their discretionary income and be eligible for loan forgiveness after 20 years of responsible repayment.  

Sec. 3.  New Web-Based Tools to Help Borrowers Understand Loan Debt.

By July 15, 2012, the Secretary of Education shall develop and make available to borrowers a web-based tool to help students understand their loan debt and its impact in their everyday lives.  This tool should incorporate key elements of best practices in financial literacy, and link to students’ actual loan data to help them understand their individual circumstance and options for repayment.  

Sec. 4.  General Provisions. 

(a) Nothing in this memorandum shall be construed to impair or otherwise affect:

(i) the authority granted by law to an agency, or the head thereof; or

(ii) the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.

(b) This memorandum shall be implemented consistent with applicable law and subject to the availability of appropriations.

(c) This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.

The Secretary of Education is hereby authorized and directed to publish this memorandum in the Federal Register.
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<Susan.Beard@hq.doe.gov>, "usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" 
<CLA@opm.gov>, "Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, 
"Megan_Feeney@ios.doi.gov" <Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" 
<mark_lawyer@ios.doi.gov>, "ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, 
"kenny.shannon@epa.gov" <kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, 
"owens.nicole@epa.gov" <owens.nicole@epa.gov>, "Bershteyn, Boris" 
<Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov> 

 

L adies and Gentlemen:
 
Attached for comment  by noon on T uesday, May 29, 2012, is a proposed  presidential  
memorandum.
 
T he proposed  memorandum  would direct the Secretary  of Education to, in coordination with the 
Commissioner of the Internal Revenue Service, create  a streamlined  application web portal for 
income based repayment  applications.  It would also direct the Secretary  of Education to provide 
information online regarding the Income Based Repayment and Pay as Y ou Earn programs,  as 
well as develop a web-based  tool to help students  understand  their loan debt and its impact in 
their everyday lives.
 

A ll comments  should be forwarded to your agency’s usual points of contact  (cced on this email).
 
T hanks,
 
Sam Berger 
(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Wednesday, May 23, 2012 5:09 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 
'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 
'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov'; 
'kenny.shannon@epa.gov'; 'WHIA@hq.dhs.gov'; owens.nicole@epa.gov
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by noon on Tues., May 29, 2012, on Proposed PM: Improving Income Based 
Repayment

 

T o all:
 
Attached for comment by noon on Tuesday, May 29, 2012, is a proposed presidential 
memorandum.  The proposed memorandum would direct the Secretary of Education to, in 
coordination with the Commissioner of the Internal Revenue Service, create a streamlined 
application web portal for income based repayment applications.  It would also direct the 
Secretary of Education to provide information online regarding the Income Based Repayment 
and Pay as You Earn programs, as well as develop a web-based tool to help students understand 
their loan debt and its impact in their everyday lives. 

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
noon on Tuesday, May 29, 2012.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.
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If you have any questions  about the proposal,  please call Sam Berger at (202) 395-2862.
 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Fwd: Cross-Functional Management Leadership Group: GAO Duplication Guidance
Date: Fri, 25 May 2012 15:56:46 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Lennard Loewentritt <lenny.loewentritt@gsa.gov>
Message-ID: <CAKV1UjpxhT8Nv4OitvWoRzMidrBTcmZynz=V0ELQagQf_ZTytQ@mail.gmail.com>
MD5: 8cfacb650a3139bb6d8c678a0be0326d
Attachments: MPM Draft GAO 2012 (for agency comment).docx 

To whom should this be sent? 

---------- Forwarded message ---------- 
From: Cynthia Metzler (H) <cynthia.metzler@gsa.gov>
Date: Fri, May 25, 2012 at 3:44 PM 
Subject: Fwd: Cross-Functional Management Leadership Group: GAO Duplication Guidance 
To: "Alison Doone (B)" <alison.doone@gsa.gov>, "Casey Coleman (I)" <casey.coleman@gsa.gov>, "Kris 
Durmer (L)" <kris.durmer@gsa.gov>, "Steven Kempf (Q)" <steve.kempf@gsa.gov>, "Anthony Costa (C)" 
<tony.costa@gsa.gov>, "Linda Chero (3Q)" <linda.chero@gsa.gov>, "David McClure (X)" 
<david.mcclure@gsa.gov>, "Kathleen Turco (M)" <kathleen.turco@gsa.gov>, "Kathy Conrad (X)" 
<Kathy.Conrad@gsa.gov> 
Cc: "Ralph Boldt (H1C)" <ralph.boldt@gsa.gov> 

Folks,   See the e-mail trail below.  Michael has asked that I send this out for your comments and that I 
collect and organize your comments and get back to him on Tuesday.  I realize this is a holiday weekend 
and I am sending this out on Friday afternoon.   

Please let me know if I should send this to others.  

Thanks, Cynthia

Cynthia A. Metzler

Chief  Administrative Services Off icer 

General Services Administration

(202) 357-9697  

(202) 322.9291 (cell) 

cynthia.metzler@gsa.gov

---------- Forwarded message ---------- 
From: Michael Robertson (AC) <michael.robertson@gsa.gov>
Date: Thu, May 24, 2012 at 1:00 PM 
Subject: Fwd: Cross-Functional Management Leadership Group: GAO Duplication Guidance 
To: "cynthia.metzler@gsa.gov" <cynthia.metzler@gsa.gov> 
Cc: Daniel Tangherlini <dan.tangherlini@gsa.gov>, Susan Brita <susan.brita@gsa.gov>, Anne Rung 
<ARung@doc.gov>, "Anne Rung (A)" <anne.rung@gsa.gov>, Gregory Mecher 
<gregory.mecher@gsa.gov> 

Cynthia - can you run this through the appropriate GSA team members and collect GSA comments on 
the report. Send the draft comments on Tuesday to me, Dan and Susan and cc Anne Rung (who should 
have GSA email address by then).  We'll review and get them over to OMB. There's significant 
discussion on OMB about moving back the Tuesday the 29th timeline - but no final decision yet - so we 
need to track for that until its changed. Thanks and call me with any questions.  

Begin forwarded message: 
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 May xx, 2012



MANAGEMENT PROCEDURES MEMORANDUM NO. 2012-



TO:		AGENCY DEPUTY SECRETARIES/CHIEF OPERATING OFFICERS

PERFORMANCE IMPROVEMENT OFFICERS



FROM:		Shelley Metzenbaum

		Associate Director for Performance and Personnel Management 



CC:		OMB Associate Directors



SUBJECT:	Managing Executive Branch Progress on Duplication, Overlap, and Fragmentation, Cost Savings and Enhancing Revenues  

Purpose

This Memorandum outlines a process to ensure aggressive and appropriate progress reducing duplication, overlap, and fragmentation problems and pursuing missed opportunities for cost savings. Specifically, agencies are asked to review the GAO recommendations to identify areas where action is already being taken or future action is warranted, areas of disagreement with GAO recommendations, and other current or proposed actions being taken to reduce duplication or expected to be pursued in the coming year.  Agencies are asked to complete the following three activities:

1. Designate a senior agency official by June 1.

2. Complete an assessment survey that addresses agency planned actions by June 20th.

3. Provide a status update of the assessment survey by January-February timeframe (date TBD).  

This Memorandum applies to all twenty-four CFO act agencies, the Consumer Financial Protection Bureau, and the Federal Communications Commission.

Background

The President has made it a priority of his Administration to change the way Washington works, save taxpayer dollars, streamline operations, and improve the effectiveness of government services.  To that end, the President and the Vice President launched the Campaign to Cut Waste in June 2011 to hunt down and eliminate misspent tax dollars in every agency and department across the Federal government.  This commitment is reflected in the President’s proposal submitted to Congress in February to reinstate Presidential authority to reorganize and consolidate Federal agencies to reduce the number of overlapping government programs and save taxpayer dollars.  It is also reflected in numerous proposals the Administration put forward for Congressional action highlighted in the Cuts, Consolidations, and Savings volume of his 2013 Budget, and in the establishment of the government-wide Cross-Agency Priority Goals and Agency Priority Goals with the budget.  

This commitment also includes taking aggressive action, as appropriate, to address many of the issues identified by the General Accountability Office (GAO) to reduce duplication, fragmentation, and overlap across Federal programs, and achieve other cost savings.  In March 2011, GAO released its first annual report identifying 81 such opportunities, with specific recommendations for both the Executive and Legislative Branches.  In February 2012, GAO released a second report identifying 51 new areas.  At the same time, GAO also released a report on the progress made by both the Executive and Legislative branches addressing GAO recommendations made in 2011.  GAO’s February 2012 report on Executive and Legislative branch progress concluded that nearly 80 percent of the issue areas for which GAO recommended action be taken, and more than three-quarters of the specific recommended Executive Branch actions associated with those areas (76 percent), were addressed in some way. GAO will identify new recommendations and report progress on prior recommendations again in early in 2013.  

Actions Required

Every agency and organization identified in the GAO reports is asked to take the following four steps to assure continued aggressive action to reduce duplication, fragmentation, and overlap and to pursue cost savings; to track progress being made; and to identify barriers to progress needing Congressional action:

1. By June 1, agencies designate a senior agency official.  Agency Deputy Secretaries should identify a senior agency official as the lead point of contact at the agency to ensure appropriate progress on recommendations.  Given the cross-cutting nature of some of the actions recommended by GAO, this individual will be responsible for coordination both within the agency and with other agencies on recommendations that involve multiple agencies.  Agencies will send the contact information to performance@omb.eop.gov.

2. By June 20th, agencies complete an assessment survey for each GAO recommended issue and action.  Agencies will provide responses to OMB via MAX on each specific action for which they are identified in the GAO reports as a lead agency.  Appendix 1 includes the survey questions agencies will submit for each recommended action.  This survey will enable agency leadership to assess agency activities addressing the recommendations made by GAO, including determining if the agency agrees or disagrees with the recommendation, and if coordination across agencies is needed, and let OMB know if the agency is planning to include provisions to address GAO’s recommended actions in its FY 14 Budget submission.  In addition to the completion of survey responses for each action, the senior agency official should also (a) identify additional actions the agency is taking to reduce duplication across their programs beyond the issues identified by GAO, and (b) identify other significant opportunities to reduce duplication not identified by GAO that are not already underway. Agencies should visit the following MAX page for additional information on completing the survey and providing the additional information: https://max.omb.gov/community/x/C5VxIQ. 

3. [bookmark: _GoBack]By July 15th, OMB reviews agency responses to identify gaps.  OMB Resource Management Offices (RMO), in coordination with the Office of Performance and Personnel Management (OPPM), will review agency responses to identify areas where GAO has made recommendations and where responsibility for managing policy decisions and follow-up actions is unclear, following up with agencies and policy councils to determine next steps on the GAO recommendations.     

4. In January-February (date TBD based on GAO schedule), agencies update their survey responses for final actions taken.  Agencies will provide an update on actions taken in 2012 to ensure that OMB has the most recent information on agency progress.  These agency assessments will be used as the basis for analyzing the drafts of the GAO 2013 status report and for providing an update to the public on the Administration’s efforts to reduce duplication and achieve cost savings. Survey questions for the update are forthcoming.  

Although this process starts with the areas and actions identified in the GAO reports mentioned above, it also recognizes that there may be some areas missed by GAO which require similar coordination and some areas recommended by GAO which are infeasible or lower priority for Executive action.    

If you have any questions, please contact Mark Bussow, OMB Deputy Assistant Director Office of Performance and Personnel Management at Dustin_S._Brown@omb.eop.gov, (202) 395-9176.

 GAO Reports 

· March 2011 GAO released its first annual statutory report to Congress on Opportunities to Reduce Potential Duplication in Government Programs, Save Tax Dollars, and Enhance Revenue (GAO-11-318SP).   

· February 2012 GAO issued its first status report on the actions the Administration and Congress have taken to address the first set of recommendations identified in their March 2011, Follow-up on 2011 Report:  Status of Actions Taken to Reduce Duplication, Overlap, and Fragmentation, Save Tax Dollars, and Enhance Revenue (GAO-12-453SP).  

· February 2012 GAO released its second annual statutory report to Congress, 2012 Annual Report:  Opportunities to Reduce Duplication, Overlap, and Fragmentation, Achieve Savings, and Enhance Revenue (GAO-12-342SP) that identifies a set of new opportunities and recommendations to reduce duplication and save dollars.  











 




APPENDIX 1 to MPM NO. 2012-02

This Memorandum applies to all twenty-four CFO act agencies, 

the Consumer Financial Protection Bureau, and the Federal Communications Commission.



The following questions will be included in a survey to be completed by June 15th.  The survey will be collected from agencies via MAX collect.  This survey should be completed for all actions included in the GAO reports mentioned above, with the exception of any actions identified in 2011 which were assessed as “Addressed” in the 2012 status update. Agencies should visit the following MAX page for additional information on completing this survey: https://max.omb.gov/community/x/C5VxIQ.  



Agency Survey Questions



For Each Individual Action Recommended by GAO:

1. List the name, title, organizational unit, email address, and phone number of the lead agency official for this recommended action:

a. Name:  

b. Title:

c. Organizational Unit

d. Email address:  

e. Phone number: 



2. Do you agree/disagree with the action recommended by GAO (Drop down)

a. Select an answer from the dropdown

i. Agree (agency concurs with the GAO recommendation)

ii. Partially Agree (agency concurs with part of the GAO recommendation, but also has some concerns)

iii. Disagree (agency does not concur with the GAO recommendation)

b. Please explain as appropriate



3. Relative to other priorities, if this is an area where the agency agrees action is needed, is this action a priority for the agency or responsible organizational unit?

a. Select an answer from the dropdown

i. Yes (this is a top priority and the agency has sufficient resources and authority to complete in a timely way) 

ii. Yes, but completion is dependent on outside factors (this is a top priority, but progress depends on factors outside Administration’s control such as increased funding or Congressional action)

iii. Not a top priority (the agency believes other actions in this area are higher priority even though it agrees that future action would be beneficial, assuming resources are available) 





4.  Would additional cross-agency coordination or other actions (either by OMB or another agency) assist in fulfilling the GAO recommendation?

a. Select an answer from the dropdown

i. Yes (additional coordination from OMB or assistance from another agency would help address the recommendation) 

ii. No (no additional action is needed outside the agency) 

b. Please explain as appropriate



5. What will the likely status be at the end of 2012 (as anticipated to be reported by GAO)? 

a. Select an answer from the dropdown

i. Addressed – Likely to be recorded as complete in 2013 report.  The action, will be fully complete and should be recognized in the GAO 2013 report.

ii. Addressed – Though status of other agencies unclear.  The agency contribution to this action will be complete, but other agencies have additional actions for which the reporting agency cannot confirm the status.

iii. Partially Addressed – Disagree with portion of recommendation.  Yes, the significant majority of the action will be completed, with the exception of part of the recommended action with which agency disagrees.

iv. Partially Addressed -- Implementation in process and progressing on time.  Action is underway but will not be fully completed by the end of 2012 because implementation phasing necessitates a timeline extending beyond the end of 2012. 

v. Partially Addressed -- Implementation progress limited by resource or other constraints. Action is underway but implementation timelines require additional time due to resource or other constraints, or competing priorities.

vi. Not Addressed – Competing priorities. The action will not be completed by the end of 2012 due to competing priorities.

vii. Not Addressed – Disagree with recommendation.  The action will not be completed by the end of 2012 due to disagreements with the GAO recommendation.

b. Please explain as appropriate



6. Is the agency’s FY 14 Budget submission to OMB expected to include provisions which directly address this GAO recommended action?

a. Please explain as appropriate
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From: "Metzenbaum, Shelley H." <Shelley_H._Metzenbaum@omb.eop.gov> 
Date: May 23, 2012 11:13:51 AM EDT 
To: "'SQuehl@doc.gov'" <SQuehl@doc.gov>, "'Rafael.Borras@HQ.DHS.GOV'" 
<'Rafael.Borras@HQ.DHS.GOV'>, "'Ginman, Richard, SES, OSD-ATL'" <Richard.Ginman@osd.mil>, 
"'melvin.williams@hq.doe.gov'" <melvin.williams@hq.doe.gov>, "'andrew_jackson@ios.doi.gov'" 
<andrew_jackson@ios.doi.gov>, "'Lee.J.Lofthus@usdoj.gov'" <Lee.J.Lofthus@usdoj.gov>, 
"'chris.bertram@dot.gov'" <chris.bertram@dot.gov>, "'beverly.babers@ed.gov'" 
<beverly.babers@ed.gov>, "Bennett.Barbara@epamail.epa.gov" <Bennett.Barbara@epamail.epa.gov>, 
"'KennedyPF@state.gov'" <KennedyPF@state.gov>, ''Estelle Richman' <Estelle.B.Richman@hud.gov>, 
"'Taylor, James L. - OCFO'" <taylor.james.l@dol.gov>, "'jonathan.swain@sba.gov'" 
<jonathan.swain@sba.gov>, "'pearlie.reed@osec.usda.gov'" <'pearlie.reed@osec.usda.gov'>, 
"'Todd.Grams@va.gov'" <Todd.Grams@va.gov>, "Nani.coloretti@treasury.gov" 
<Nani.coloretti@treasury.gov>, "elizabeth.mcgrath@osd.mil" <elizabeth.mcgrath@osd.mil>, 
"ellen.murray@hhs.gov" <ellen.murray@hhs.gov>, "Robertson, Michael" 
<Michael.Robertson@gsa.gov> 
Cc: "VanRoekel, Steven" <Steven_L_VanRoekel@omb.eop.gov>, "Metzenbaum, Shelley H." 
<Shelley_H._Metzenbaum@omb.eop.gov>, "Jordan, Joseph" <Joseph_G_Jordan@omb.eop.gov>, 
"Field, Lesley" <Lesley_A._Field@omb.eop.gov>, "Schlosser, Lisa" <Lisa_A_Schlosser@omb.eop.gov>, 
"Kearney, Regina L." <Regina_L._Kearney@omb.eop.gov>, "Brown, Dustin S." 
<Dustin_S._Brown@omb.eop.gov>, "Neufeld, Adam M." <Adam_M._Neufeld@omb.eop.gov>, 
"Vorhaus, Dave" <David_A._Vorhaus@omb.eop.gov>, "Kukla, Alison" <Alison_C_Kukla@who.eop.gov>, 
"Lynch, Laura" <Laura_E_Lynch@omb.eop.gov>, "Kayhoe, Nate" 
<Nathaniel_C_Kayhoe@omb.eop.gov>, "Smith, Nik" <Nikolis_R_Smith@omb.eop.gov>, "Brown, Lisa" 
<Elizabeth_M_Brown@omb.eop.gov>, "Werfel, Danny" <Daniel_I._Werfel@omb.eop.gov>, "Vorhaus, 
Dave" <David_A._Vorhaus@omb.eop.gov> 
Subject: Cross-Functional Management Leadership Group: GAO Duplication Guidance

Cross-Functional Management Leadership Group:

 

We would like to get your feedback on a draft memorandum under consideration.   As you may 
remember, GAO issues annual reports with specific recommendations on how to “Reduce Potential 
Duplication, Overlap, and Fragmentation in Government Programs, Save Tax Dollars and Enhance 
Revenue.” The past two reports received significant attention in the press and Congress, and the 
Administration is committed to making significant progress reducing duplication and fragmentation to 
improve our performance and productivity.  We’d like to be proactive in addressing the 
recommendations in the report with which we agree, coordinate action across agencies as needed, 
while also clearly identifying recommendations with which we disagree or which do not consider a high 
priority. 

 

The attached draft memorandum asks agencies to review the GAO recommendations and decide where 
they plan to or already are taking action, and establishes a process to collect information on those 
actions. Briefly, agencies will be asked for two status updates:

·        June 20th:  Update on planned actions.  Agencies complete an assessment survey 
on agency actions planned or underway relative to GAO recommendations. This information 
will enable OMB to facilitate coordination across agencies as appropriate, ensure agencies 
are making appropriate progress on the GAO recommendations, and identify any issues 
which should be addressed in agency budget submissions. 

·        January-February (date TBD based on GAO schedule): Update on actions taken 
in 2012.  Agencies provide update on actions taken for each GAO area.  This information 
will be used to prepare comments on the draft 2013 status reports, and prepare appropriate 
communications materials in advance of the expected release of the final reports.

 

Note that dates in the attached MPM will be updated, if needed, when the memo is issued.   

 

It would be great if you could look over the attached draft MPM and make suggestions. We would 
appreciate any comments or suggestions by Tuesday, May 29th. 

 

Thanks,

Shelley
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Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Fwd: FW: Requesting comment by 7 p.m. on F., June 1, 2012, on proposed EO amending 
EO 12777 re inflation adjustment of oil-spill-liability limits

Date: Wed, 30 May 2012 16:17:48 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Barry Segal <barry.segal@gsa.gov>, Janet Harney <janet.harney@gsa.gov>,  Eugenia 

Elllison <eugenia.ellison@gsa.gov>
Cc: Lennard Loewentritt <lenny.loewentritt@gsa.gov>
Message-ID: <CAKV1UjptaEYN_CkA8YyQK6kPNgaXjiJxfntJKRsPCeWYiATsDw@mail.gmail.com>
MD5: cdbbc8cca92d72d277dfb22bb091f306
Attachments: EO Amending EO 12777 2012-05-29.docx 

FYI, as may be appropriate. 

---------- Forwarded message ---------- 
From: Sur, Indraneel <Indraneel_Sur@omb.eop.gov>
Date: Tue, May 29, 2012 at 3:57 PM 
Subject: FW: Requesting comment by 7 p.m. on F., June 1, 2012, on proposed EO amending EO 12777 re 
inflation adjustment of oil-spill-liability limits 
To: "Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "Stephen.Burns@nrc.gov" 
<'Stephen.Burns@nrc.gov'>, "david.p.radzanowski@nasa.gov" <'david.p.radzanowski@nasa.gov'>, 
"elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, "elodie.n.baquerot@hud.gov" 
<'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, "bandrews@doc.gov" 
<'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" <'helen.r.kanovsky@hud.gov'>, 
"joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, "johnsonj@dodgc.osd.mil" 
<'johnsonj@dodgc.osd.mil'>, "jonathan.cordone@exim.gov" <'jonathan.cordone@exim.gov'>, 
"‘Angela.Coggins@nrc.gov’" <?Angela.Coggins@nrc.xn--gov-to0a>, "Katharine.Dickerson@hq.doe.gov" 
<'Katharine.Dickerson@hq.doe.gov'>, "kathie.whipple@opm.gov" <'kathie.whipple@opm.gov'>, 
"KohHH@state.gov" <'KohHH@state.gov'>, "kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, 
"lgomer@usaid.gov" <'lgomer@usaid.gov'>, "marlise.streitmatter@dot.gov" 
<'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" <'michael.c.wholley@nasa.gov'>, 
"Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Matt_Lee-Ashley@ios.doi.gov" <'Matt_Lee-
Ashley@ios.doi.gov'>, "Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, "robert.rivkin@dot.gov" 
<'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" <'robert.shriver@opm.gov'>, 
"sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, "sara.lipscomb@sba.gov" 
<'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, "steve.silverman@usda.gov" 
<'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" <'Ramona.Romero@usda.gov'>, 
"sullivanjj@state.gov" <'sullivanjj@state.gov'>, "TMoritz@doc.gov" <'TMoritz@doc.gov'>, 
"will.gunn@va.gov" <'will.gunn@va.gov'>, "williamsmef@mcc.gov" <'williamsmef@mcc.gov'>, 
"phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" <'joanne.weiss@ed.gov'>, 
"fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, "Marian.Zobler@nrc.gov" 
<Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, "Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, 
"Christopher.Meade@treasury.gov" <Christopher.Meade@treasury.gov> 
Cc: "Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>, "Nusraty, Tim" 
<Temim_H_Nusraty@omb.eop.gov> 

 

Attached for comment by 7 p.m. on Friday, June 1, 2012, is a proposed Executive Order that would 
amend Section 4 of Executive Order 12777 of October 18, 1991, as amended (Implementation of 
Section 311 of the Federal Water Pollution Control Act of October 18, 1972, as Amended, and the Oil 
Pollution Act of 1990). 

 

All comments should be forwarded to your agency’s usual EO points of contact, who received the e-
mail below. We appreciate your help.

 
***
Indraneel Sur│Assistant General Counsel
Office of Management  and Budget│Executive Office of the President
725 17th Street N.W., N E O B 5002, Washington, D.C .  20503
tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov
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[bookmark: _GoBack]EXECUTIVE ORDER 



Amendments to Executive Order 12777



By the authority vested in me as President by the Constitution and the laws of the United States of America, it is hereby ordered as follows:



Section 4 of Executive Order 12777 of October 18, 1991, as amended (Implementation of Section 311 of the Federal Water Pollution Control Act of October 18, 1972, as Amended, and the Oil Pollution Act of 1990) is further amended by striking Section 4 in its entirety and inserting instead the following: 



“Sec. 4. Liability Limit Adjustment.

  

(a) The following functions, vested in the President by Section 1004(d) of OPA, are delegated to the Secretary of Homeland Security, acting in consultation with the Administrator, the Secretary of Transportation, the Secretary of Interior, and the Attorney General: 

 

(1) the adjustment of the limits of liability listed in Section 1004(a) of OPA for vessels, onshore facilities, and deepwater ports subject to the DPA, to reflect significant increases in the Consumer Price Index;



(2) the establishment of limits of liability under Section 1004(d)(1), with respect to classes or categories of marine-transportation-related onshore facilities, and  the adjustment of any such limits of liability established under Section 1004(d)(1), and of any limits of liability established under Section 1004(d)(2) with respect to deepwater ports subject to the DPA, to reflect significant increases in the Consumer Price Index; and 



(3) the reporting to Congress on the desirability of adjusting limits of liability, with respect to vessels, marine-transportation-related onshore facilities, and deepwater ports subject to the DPA.  



The Administrator and the Secretary of Transportation will provide necessary regulatory analysis support to ensure timely regulatory Consumer Price Index adjustments by the Secretary of Homeland Security of the limits of liability listed in Section 1004(a) of OPA for onshore facilities under subparagraph (a)(1) of this paragraph.  Should the Coast Guard be transferred from the Department of Homeland Security to the Department of Defense pursuant to Section 3 of Title 14 of the United States Code, the Secretary of Defense shall instead execute the functions vested in the President by Section 1004(d) as described above, acting in consultation with the Secretary of Homeland Security, the Administrator, the Secretary of Transportation, the Secretary of Interior, and the Attorney General, until the Coast Guard is transferred back to the Department of Homeland Security.



(b)  The following functions, vested in the President by Section 1004(d) of OPA, are delegated to the Administrator, acting in consultation with the Secretary of Homeland Security, the Secretary of Transportation, the Secretary of Interior, the Secretary of Energy, the Attorney General, and the Secretary of Defense when the Coast Guard has been transferred to the Department of Defense pursuant to Section 3 of Title 14 of the United States Code:  



(1) the establishment of limits of liability under Section 1004(d)(1), with respect to classes or categories of non-transportation-related onshore facilities, and the adjustment of any such limits of liability established under Section 1004(d)(1) by the Administrator to reflect significant increases in the Consumer Price Index; and 



(2) the reporting to Congress on the desirability of adjusting limits of liability with respect to non-transportation-related onshore facilities.



(c) The following functions, vested in the President by Section 1004(d) of OPA, are delegated to the Secretary of Transportation, acting in consultation with the Secretary of 
Homeland Security, the Administrator, the Secretary of Interior, the Attorney General, and the Secretary of Defense when the Coast Guard has been transferred to the Department of Defense pursuant to Section 3 of Title 14 of the United States Code:  



(1) the establishment of limits of liability under Section 1004(d)(1), with respect to classes or categories of non-marine-transportation-related onshore facilities, and the adjustment of any such limits of liability established under Section 1004(d)(1) by the Secretary of Transportation to reflect significant increases in the Consumer Price Index; and 



(2) the reporting to Congress on the desirability of adjusting limits of liability, with respect to non-marine-transportation-related onshore facilities.



(d) The following functions, vested in the President by Section 1004(d) of OPA, are delegated to the Secretary of the Interior, acting in consultation with the Secretary of Homeland Security, the Administrator, the Secretary of Transportation, the Attorney General, and the Secretary of Defense when the Coast Guard has been transferred to the Department of Defense pursuant to Section 3 of Title 14 of the United States Code:  



(1) the adjustment of limits of liability to reflect significant increases in the Consumer Price Index with respect to offshore facilities, including associated pipelines, other than deepwater ports subject to the DPA; and 



(2) the reporting to Congress on the desirability of adjusting limits of liability with respect to offshore facilities, including associated pipelines, other than deepwater ports subject to the DPA.”
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From: Sur, Indraneel 
Sent: Tuesday, May 29, 2012 3:55 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 
'State-LRM@state.gov'; 'Energy.GC71@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 
'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov'; 
'kenny.shannon@epa.gov'; 'WHIA@hq.dhs.gov'; 'owens.nicole@epa.gov' 
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam; Nusraty, Tim 
Subject: Requesting comment by 7 p.m. on F., June 1, 2012, on proposed EO amending EO 12777 re inflation 
adjustment of oil-spill-liability limits

 

Attached for comment by 7 p.m. on Friday, June 1, 2012, is a proposed Executive Order that would 
amend Section 4 of Executive Order 12777 of October 18, 1991, as amended (Implementation of 
Section 311 of the Federal Water Pollution Control Act of October 18, 1972, as Amended, and the Oil 
Pollution Act of 1990).  The proposed order was drafted by the Department of Homeland Security and 
was informally discussed with the relevant agencies (the Departments of Justice and Transportation 
and the Environmental Protection Agency).

 

The Oil Pollution Act of 1990, as amended by the Delaware River Protection Act of 2006, Pub. L. 
109-241, title VI, § 601, July 11, 2006, 120 Stat. 553, requires the President to adjust the limits of oil 
spill liability by regulation not less than every 3 years to reflect significant increases in the Consumer 
Price Index (33 U.S.C. § 2704(d)(4)).  This proposed order would place the responsibility for adjusting 
the statutory limits of liability for inflation for all “onshore facilities” with the Secretary of Homeland 
Security or with the Secretary of Defense (if the Coast Guard is shifted over to the Navy, as per 14 
U.S.C. §§ 3, 4), as appropriate, and provides for appropriate interagency coordination. 

 

On behalf of the Acting Director of the OMB, this office is collecting input on the proposed order via e-
mail.  Please communicate any comments or objections to

 

OGCexecutiveorder@omb.eop.gov

 

by 7 p.m. on Friday, June 1, 2012.  Agencies not responding by that date will be recorded as not 
objecting to the proposal.

 

If you have any questions, please call Indraneel Sur at (202) 395-6018.  Thank you in advance for your 
assistance.

 

 
***
Indraneel Sur│Assistant General Counsel
Office of Management  and Budget│Executive Office of the President
725 17th Street N.W., N E O B 5002, Washington, D.C .  20503
tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov

 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration
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1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.

mailto:kris.durmer@gsa.gov
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Subject: Requesting comment by noon on Wed., May 30, 2012, on Proposed PM: Preventing the 
Undue Denial of Federal Employment Opportunities to the Unemployed And Those 
Facing Financial Difficulty Through No Fault of Their Own

Date: Wed, 23 May 2012 13:50:47 +0000
From: "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>
To: "Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 

"'brandon.hurlbut@hq.doe.gov'" <'brandon.hurlbut@hq.doe.gov'>, 
"'Stephen.Burns@nrc.gov'" <'Stephen.Burns@nrc.gov'>, 
"'david.p.radzanowski@nasa.gov'" <'david.p.radzanowski@nasa.gov'>, 
"'elaine.kaplan@opm.gov'" <'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'jonathan.cordone@exim.gov'" 
<'jonathan.cordone@exim.gov'>, ‘Angela.Coggins@nrc.gov’<?Angela.Coggins@nrc.xn--
gov-to0a>, "'Katharine.Dickerson@hq.doe.gov'" <'Katharine.Dickerson@hq.doe.gov'>, 
"'kathie.whipple@opm.gov'" <'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" 
<'KohHH@state.gov'>, "'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, 
"'lgomer@usaid.gov'" <'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-Ashley@ios.doi.gov'>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, 
"Marian.Zobler@nrc.gov" <Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, 
"Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, "Christopher.Meade@treasury.gov" 
<Christopher.Meade@treasury.gov>

Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, 
"Camille.E.Acevedo@hud.gov" <Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "chughey@fec.gov" <chughey@fec.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"dni-lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" 
<Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" 
<John_Strylowski@ios.doi.gov>, "Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, 
"Krison@nsf.gov" <Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, 
"Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" 
<laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" 
<Linda.M.Cruciani@hud.gov>, "llr@do.treas.gov" <llr@do.treas.gov>, 
"Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, "Mlevitt@doc.gov" 
<Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" 
<Pat.Mendonca@usps.gov>, "Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, 
"Paul.D'Amato@osd.mil" <Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" 
<Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" <Rosemary.Hart@usdoj.gov>, 
"Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, "juliana.totaro@HQ.DHS.GOV" 
<juliana.totaro@HQ.DHS.GOV>, "James.Brown@HQ.DHS.GOV" 
<James.Brown@HQ.DHS.GOV>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-
LRM@state.gov" <State-LRM@state.gov>, "Susan.Beard@hq.doe.gov" 
<Susan.Beard@hq.doe.gov>, "usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, 
"CLA@opm.gov" <CLA@opm.gov>, "Bernice.Ammon@nrc.gov" 
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<Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" 
<Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "kenny.shannon@epa.gov" 
<kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, 
"owens.nicole@epa.gov" <owens.nicole@epa.gov>, "Bershteyn, Boris" 
<Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>

Message-ID: <755ADF8191A69544AFBAE37563EA83F81AAD17FC@SMEOPD01.DS.EOP.GOV>
MD5: 501b2d3c85e7760307d991a7315f64b4
Attachments: Preventing Discrimination Against the Unemployed PM (5 21 12).doc 

L adies and Gentlemen:  

 
Attached for comment  by noon on Wednesday, May 30, 2012, is a proposed presidential 
memorandum.

 
The proposed memorandum would direct agencies to take steps to ensure the fair treatment of 
applicants, as well as incumbent Federal employees, who face financial difficulties through no 
fault of their own.  Agencies would be directed to not make an unfavorable determination with 
respect to the suitability, fitness, or qualifications of an applicant for Federal employment, solely 
because that applicant is unemployed or has experienced or is experiencing financial difficulty, 
if the applicant has undertaken a good faith effort to meet financial obligations.  In addition, 
agencies would be directed to not remove, suspend for more than 14 days, demote, or deny a 
promotion to a current Federal employee if the sole basis of the action is that the employee has 
or is experiencing financial difficulty and the employee has undertaken a good faith effort to 
meet financial obligations.

A ll comments  should be forwarded to your agency’s usual points of contact  (cced on this email).
 
T hanks,
 
Sam Berger 
(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Wednesday, May 23, 2012 9:48 AM 
To: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Wallace, Christopher M.; chughey@fec.gov; 
CLRM@doc.gov; DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; 
Eric.Fygi@hq.doe.gov; Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; Greene.James@dol.gov; 
HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov; Ken.Greenberg@va.gov; 
Krison@nsf.gov; Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov; LEGTEAM@oge.gov; 
lgomer@usaid.gov; Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; Mlevitt@doc.gov; 
Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; 
Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; 
juliana.totaro@HQ.DHS.GOV; James.Brown@HQ.DHS.GOV; SSAExecSec@ssa.gov; State-LRM@state.gov; 
Susan.Beard@hq.doe.gov; usdaleg@obpa.usda.gov; CLA@opm.gov; Bernice.Ammon@nrc.gov; 
Megan_Feeney@ios.doi.gov; mark_lawyer@ios.doi.gov; ca.legislation@gsa.gov; kenny.shannon@epa.gov; 
WHIA@hq.dhs.gov; owens.nicole@epa.gov 
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by noon on Wed., May 30, 2012, on Proposed PM: Preventing the Undue Denial of 
Federal Employment Opportunities to the Unemployed And Those Facing Financial Difficulty Through No Fault of 
Their Own 

 

T o all:
 
Attached for comment by noon on Wednesday, May 30, 2012, is a proposed presidential 
memorandum.  The proposed memorandum would direct agencies to take steps to ensure the fair 
treatment of applicants, as well as incumbent Federal employees, who face financial difficulties 
through no fault of their own.  Agencies would be directed to not make an unfavorable 
determination with respect to the suitability, fitness, or qualifications of an applicant for Federal 
employment, solely because that applicant is unemployed or has experienced or is experiencing 
financial difficulty, if the applicant has undertaken a good faith effort to meet financial 
obligations.  In addition, agencies would be directed to not remove, suspend for more than 14 


DRAFT: 5/21/2012




MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES


SUBJECT:  Preventing the Undue Denial of Federal Employment Opportunities to the Unemployed And Those Facing Financial Difficulty Through No Fault of Their Own 


The Federal Government is America’s largest employer.  While seeking to employ a talented and productive workforce, it has a responsibility to lead by example.  Although executive departments and agencies (agencies) generally can, and do, take job applicants’ employment history and other factors into account when making a hiring decision, it is the policy of this Administration that applicants should not face undue obstacles to Federal employment, including automatic disqualification, based solely on the fact that they are unemployed or because they face financial difficulties.  The Government must take steps to ensure the fair treatment of applicants, as well as incumbent Federal employees, who face financial difficulties through no fault of their own.  Therefore, I hereby direct as follows:

Section 1.  Individuals Who Are Unemployed or Facing Financial Difficulty.  

(a) Agencies shall not make an unfavorable determination with respect to the suitability, fitness, or qualifications of an applicant for Federal employment, solely because that applicant:


(i) is unemployed; or

(ii) has experienced or is experiencing financial difficulty, if the applicant has undertaken a good faith effort to meet financial obligations.  


(b) Agencies shall not remove, suspend for more than 14 days, demote, or deny a promotion to a current Federal employee if the sole basis of the action is that the employee has or is experiencing financial difficulty and the employee has undertaken a good faith effort to meet financial obligations.

(c) The Director of the Office of Personnel Management (OPM) shall, within 90 days of the date of this memorandum, issue guidance on implementing this section.  

(d) The Director of National Intelligence (DNI) and the Director of OPM shall jointly propose the amended regulations contained in OPM’s notice of proposed rulemaking in 75 Fed. Reg. 77783 (Dec. 14, 2010), with such modifications as are necessary to permit their joint publication.  The proposed regulations shall, to the extent permitted by law and consistent with national security, be consistent with the principles set forth in this section.

Sec. 2.  General Provisions. 


(a) Nothing in this memorandum shall be construed to impair or otherwise affect:


(i) the authority granted by law to a department or agency, or the head thereof; or


(ii) the functions of the Director of the Office of Management and Budget relating to budget, administrative, or legislative proposals.


(b) This memorandum shall be implemented consistent with applicable law and subject to the availability of appropriations.


(c) This memorandum shall be implemented without prejudice to the authorities of the DNI and the Director of OPM under any prior executive order. 


(d) This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.

The Director of OPM is authorized and directed to publish this memorandum in the Federal Register.

Right-click icon to open or save file:
Preventing Discrimination Against the Unemployed PM (5 21 12).doc
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days, demote, or deny a promotion to a current Federal employee if the sole basis of the action is 
that the employee has or is experiencing financial difficulty and the employee has undertaken a 
good faith effort to meet financial obligations.

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
noon on Wednesday, May 30, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

If you have any questions  about the proposal,  please call Sam Berger at (202) 395-2862.
 

 

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Re: URGENT: Quorum Needed Tomorrow Morning for Voting
Date: Fri, 15 Jun 2012 12:03:32 +0000
From: Shawne McGibbon <SMcGibbon@acus.gov>
To: Kris Durmer <kris.durmer@gsa.gov>
Message-ID: <EF887B1A3822304B9206418E7A18271A02627382@ACUS-MAIL.local.acus.gov>
MD5: 8449d662e3a559cb20bceebaa21bdc2d
Attachments: winmail.dat 

Excellent!  Thanks!  
  
Shawne McGibbon  
  
----- Original Message -----  
From: Kris Durmer (L) [mailto:kris.durmer@gsa.gov]  
Sent: Friday, June 15, 2012 08:01 AM 
To: Shawne McGibbon  
Subject: Re: URGENT: Quorum Needed Tomorrow Morning for Voting  
  
Thanks for the reminder.  I'm on my way.  
  
Kris  
  
----- Original Message -----  
From: Shawne McGibbon [mailto:SMcGibbon@acus.gov]  
Sent: Thursday, June 14, 2012 08:49 PM  
To: PublicMembers <PublicMembers@acus.gov>; ACUS Council  
<ACUSCouncil@acus.gov>; Scott G. Alvarez <scott.alvarez@frb.gov>; Paul  
Bardos <paul.bardos@usitc.gov>; Mark Cahn <cahnm@sec.gov>; Daniel Cohen  
<daniel.cohen@hq.doe.gov>; Sandy Comenetz <sandy.comenetz@fhfa.gov>;  
Martin Conrey <martin.conrey@sba.gov>; Elizabeth Dickinson  
<elizabeth.dickinson@fda.hhs.gov>; Bridget Dooling  
<bridget_dooling@omb.eop.gov>; Kris Durmer <kris.durmer@gsa.gov>; Daniel  
R. Elliott <daniel.elliott@stb.dot.gov>; Cheryl A. Falvey  
<Cfalvey@cpsc.gov>; Rebecca A. Fenneman <rfenneman@fmc.gov>; Ivan K. Fong  
<Ivan.Fong@dhs.gov>; Don Fox <dwfox@oge.gov>; Susan Tsui Grundmann  
<jonlynn.kerchner@mspb.gov>; Will A. Gunn <Will.Gunn@va.gov>; Christopher  
Hughey <chughey@fec.gov>; ekaplan <ekaplan@acus.gov>; Edward Keable  
<edward.keable@sol.doi.gov>; Cameron Kerry(self) <CKerry@doc.gov>; Harold  
Hongju Koh <kohhh@state.gov>; Robert Lesnick <rlesnick@fmshrc.gov>; Nadine  
Mancini <n.mancini@oshrc.gov>; Elizabeth A. M. McFadden  
<elizabeth.mcfadden@ed.gov>; David Morris Michaels  
<michaels.david@dol.gov>; Miriam M. Nisbet <miriam.nisbet@nara.gov>;  
Richard Osterman <ROsterman@FDIC.gov>; Patrick Patterson  
<patrick.patterson@eeoc.gov>; Mark Polston <Mark.Polston@hhs.gov>; Michael  
J. Ravnitzky <michael.ravnitzky@prc.gov>; Robert S. Rivkin  
<robert.rivkin@dot.gov>; Bob Schiff <Robert.Schiff@nlrb.gov>; Christopher  
H. Schroeder <christopher.h.schroeder@usdoj.gov>; William Schultz  
<William.Schultz@hhs.gov>; Robert A. Shapiro <shapiro.robert@dol.gov>;  
Carol Ann Siciliano <siciliano.carolann@epa.gov>; Steven C. Silverman  
<steve.silverman@osec.usda.gov>; Kevin M. Simpson <Kevin.Simpson@hud.gov>;  
Glenn E. Sklar <glenn.sklar@ssa.gov>; Lon Smith  
<Lon.B.Smith@irscounsel.treas.gov>; Robert S. Taylor  
<Robert.Taylor@osd.mil>; Willard K. Tom <wtom@ftc.gov>; Christy Walsh  
<christy.walsh@ferc.gov>; Christy Walsh <christy.walsh@ferc.gov>; Megan  
Wallace <mwallace@cftc.gov>; Julie Williams  
<Julie.Williams@occ.treas.gov>; Marian Zobler <marian.zobler@nrc.gov>;  
sean.lev@fcc.gov <sean.lev@fcc.gov>  
Cc: Paul R. Verkuil <PVerkuil@acus.gov>; Jeffrey Lubbers  
<JLubbers@acus.gov>; Matt Wiener <MWiener@acus.gov>  
Subject: URGENT: Quorum Needed Tomorrow Morning for Voting  
  
Voting Members of the ACUS Assembly:  
  
In case you missed the events that occurred late in today's plenary  


message.rtf

Excellent!  Thanks!

Shawne McGibbon

----- Original Message -----
From: Kris Durmer (L) [mailto:kris.durmer@gsa.gov]
Sent: Friday, June 15, 2012 08:01 AM
To: Shawne McGibbon
Subject: Re: URGENT: Quorum Needed Tomorrow Morning for Voting

Thanks for the reminder.  I'm on my way.

Kris

----- Original Message -----
From: Shawne McGibbon [mailto:SMcGibbon@acus.gov]
Sent: Thursday, June 14, 2012 08:49 PM
To: PublicMembers <PublicMembers@acus.gov>; ACUS Council
<ACUSCouncil@acus.gov>; Scott G. Alvarez <scott.alvarez@frb.gov>; Paul
Bardos <paul.bardos@usitc.gov>; Mark Cahn <cahnm@sec.gov>; Daniel Cohen
<daniel.cohen@hq.doe.gov>; Sandy Comenetz <sandy.comenetz@fhfa.gov>;
Martin Conrey <martin.conrey@sba.gov>; Elizabeth Dickinson
<elizabeth.dickinson@fda.hhs.gov>; Bridget Dooling
<bridget_dooling@omb.eop.gov>; Kris Durmer <kris.durmer@gsa.gov>; Daniel
R. Elliott <daniel.elliott@stb.dot.gov>; Cheryl A. Falvey
<Cfalvey@cpsc.gov>; Rebecca A. Fenneman <rfenneman@fmc.gov>; Ivan K. Fong
<Ivan.Fong@dhs.gov>; Don Fox <dwfox@oge.gov>; Susan Tsui Grundmann
<jonlynn.kerchner@mspb.gov>; Will A. Gunn <Will.Gunn@va.gov>; Christopher
Hughey <chughey@fec.gov>; ekaplan <ekaplan@acus.gov>; Edward Keable
<edward.keable@sol.doi.gov>; Cameron Kerry(self) <CKerry@doc.gov>; Harold
Hongju Koh <kohhh@state.gov>; Robert Lesnick <rlesnick@fmshrc.gov>; Nadine
Mancini <n.mancini@oshrc.gov>; Elizabeth A. M. McFadden
<elizabeth.mcfadden@ed.gov>; David Morris Michaels
<michaels.david@dol.gov>; Miriam M. Nisbet <miriam.nisbet@nara.gov>;
Richard Osterman <ROsterman@FDIC.gov>; Patrick Patterson
<patrick.patterson@eeoc.gov>; Mark Polston <Mark.Polston@hhs.gov>; Michael
J. Ravnitzky <michael.ravnitzky@prc.gov>; Robert S. Rivkin
<robert.rivkin@dot.gov>; Bob Schiff <Robert.Schiff@nlrb.gov>; Christopher
H. Schroeder <christopher.h.schroeder@usdoj.gov>; William Schultz
<William.Schultz@hhs.gov>; Robert A. Shapiro <shapiro.robert@dol.gov>;
Carol Ann Siciliano <siciliano.carolann@epa.gov>; Steven C. Silverman
<steve.silverman@osec.usda.gov>; Kevin M. Simpson <Kevin.Simpson@hud.gov>;
Glenn E. Sklar <glenn.sklar@ssa.gov>; Lon Smith
<Lon.B.Smith@irscounsel.treas.gov>; Robert S. Taylor
<Robert.Taylor@osd.mil>; Willard K. Tom <wtom@ftc.gov>; Christy Walsh
<christy.walsh@ferc.gov>; Christy Walsh <christy.walsh@ferc.gov>; Megan
Wallace <mwallace@cftc.gov>; Julie Williams
<Julie.Williams@occ.treas.gov>; Marian Zobler <marian.zobler@nrc.gov>;
sean.lev@fcc.gov <sean.lev@fcc.gov>
Cc: Paul R. Verkuil <PVerkuil@acus.gov>; Jeffrey Lubbers
<JLubbers@acus.gov>; Matt Wiener <MWiener@acus.gov>
Subject: URGENT: Quorum Needed Tomorrow Morning for Voting

Voting Members of the ACUS Assembly:

In case you missed the events that occurred late in today's plenary
session, a quorum was called when it appeared that less than a  majority
of voting members was present.  Lots of great work was accomplished by the
membership today-the recommendations on Regulatory Analysis Requirements
and Midnight Rules were passed.  The recommendation on Immigration Removal
Adjudication was debated for 1½ hours, when a quorum was called before
final passage.  For those of you who are not members of the Committee on
Adjudication, you should know that the recommendation that came out of
that committee was historic in many regards.  A record-setting six public
committee meetings were held. At least 10 outside groups with vast
expertise in immigration were consulted throughout the process.  Both DHS
and EOIR at Justice weighed in heavily to reach consensus on 99.9% of the
record-level 37 recommendations. The consultants put in countless hours
interviewing government officials and immigration attorneys.  They also
attended immigration removal hearings and went above and beyond the call
to produce the best report and recommendations possible.

This matter will be continued tomorrow morning where a final vote on the
recommendation will take place.  We must have a quorum to proceed.  I
recognize that immigration adjudication may be outside the expertise of
many Conference members; but we must have majority participation
nevertheless.  Please do not allow the hard work of all involved to
languish under a procedural cloud.  It's not good for the Conference as a
whole.  PLEASE ATTEND THE SESSION TOMORROW MORNING!  THIS IS EXTREMELY
IMPORTANT!

We begin tomorrow at 9 a.m.

Thank you.
Shawne C. McGibbon | General Counsel
[Signature Line]
1120 20th Street, NW  Suite 706 South .  Washington, DC  .  20036
(202) 480-2088  (o)  .  (202) 603-9544 (m) .  (202) 386-7190 (f)
smcgibbon@acus.gov <smcgibbon@acus.gov%20%20>  .  www.acus.gov
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session, a quorum was called when it appeared that less than a  majority  
of voting members was present.  Lots of great work was accomplished by the  
membership today-the recommendations on Regulatory Analysis Requirements  
and Midnight Rules were passed.  The recommendation on Immigration Removal  
Adjudication was debated for 1½ hours, when a quorum was called before  
final passage.  For those of you who are not members of the Committee on  
Adjudication, you should know that the recommendation that came out of  
that committee was historic in many regards.  A record-setting six public  
committee meetings were held. At least 10 outside groups with vast  
expertise in immigration were consulted throughout the process.  Both DHS  
and EOIR at Justice weighed in heavily to reach consensus on 99.9% of the  
record-level 37 recommendations. The consultants put in countless hours  
interviewing government officials and immigration attorneys.  They also  
attended immigration removal hearings and went above and beyond the call  
to produce the best report and recommendations possible.  
  
This matter will be continued tomorrow morning where a final vote on the  
recommendation will take place.  We must have a quorum to proceed.  I  
recognize that immigration adjudication may be outside the expertise of  
many Conference members; but we must have majority participation  
nevertheless.  Please do not allow the hard work of all involved to  
languish under a procedural cloud.  It's not good for the Conference as a  
whole.  PLEASE ATTEND THE SESSION TOMORROW MORNING!  THIS IS EXTREMELY  
IMPORTANT!  
  
We begin tomorrow at 9 a.m.  
  
Thank you.  
Shawne C. McGibbon | General Counsel  
[Signature Line]  
1120 20th Street, NW  Suite 706 South .  Washington, DC  .  20036  
(202) 480-2088  (o)  .  (202) 603-9544 (m) .  (202) 386-7190 (f)  
smcgibbon@acus.gov <smcgibbon@acus.gov%20%20>  .  www.acus.gov  
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Subject: Fwd: Cross-Functional Management Leadership Group: GAO Duplication Guidance
Date: Fri, 25 May 2012 15:44:58 -0400
From: "Cynthia Metzler (H)" <cynthia.metzler@gsa.gov>
To: "Alison Doone (B)" <alison.doone@gsa.gov>, "Casey Coleman (I)" 

<casey.coleman@gsa.gov>,  "Kris Durmer (L)" <kris.durmer@gsa.gov>, "Steven Kempf 
(Q)" <steve.kempf@gsa.gov>,  "Anthony Costa (C)" <tony.costa@gsa.gov>, "Linda Chero 
(3Q)" <linda.chero@gsa.gov>,  "David McClure (X)" <david.mcclure@gsa.gov>, "Kathleen 
Turco (M)" <kathleen.turco@gsa.gov>,  "Kathy Conrad (X)" <Kathy.Conrad@gsa.gov>

Cc: "Ralph Boldt (H1C)" <ralph.boldt@gsa.gov>
Message-ID: <CAOYtU9C20oe5ct9=pHYw+q9uyH3+p+fkjBLZdKFG8Bnt6wv7tw@mail.gmail.com>
MD5: 6f740e92b286bcd0923826abd077bc88
Attachments: MPM Draft GAO 2012 (for agency comment).docx 

Folks,   See the e-mail trail below.  Michael has asked that I send this out for your comments and that I 
collect and organize your comments and get back to him on Tuesday.  I realize this is a holiday weekend 
and I am sending this out on Friday afternoon.   
 

Please let me know if I should send this to others.  

Thanks, Cynthia

Cynthia A. Metzler

Chief  Administrative Services Off icer 

General Services Administration

(202) 357-9697 

(202) 322.9291 (cell) 

cynthia.metzler@gsa.gov

---------- Forwarded message ---------- 
From: Michael Robertson (AC) <michael.robertson@gsa.gov>
Date: Thu, May 24, 2012 at 1:00 PM 
Subject: Fwd: Cross-Functional Management Leadership Group: GAO Duplication Guidance 
To: "cynthia.metzler@gsa.gov" <cynthia.metzler@gsa.gov> 
Cc: Daniel Tangherlini <dan.tangherlini@gsa.gov>, Susan Brita <susan.brita@gsa.gov>, Anne Rung 
<ARung@doc.gov>, "Anne Rung (A)" <anne.rung@gsa.gov>, Gregory Mecher 
<gregory.mecher@gsa.gov> 

Cynthia - can you run this through the appropriate GSA team members and collect GSA comments on 
the report. Send the draft comments on Tuesday to me, Dan and Susan and cc Anne Rung (who should 
have GSA email address by then).  We'll review and get them over to OMB. There's significant 
discussion on OMB about moving back the Tuesday the 29th timeline - but no final decision yet - so we 
need to track for that until its changed. Thanks and call me with any questions.  

Begin forwarded message: 

From: "Metzenbaum, Shelley H." <Shelley_H._Metzenbaum@omb.eop.gov> 
Date: May 23, 2012 11:13:51 AM EDT 
To: "'SQuehl@doc.gov'" <SQuehl@doc.gov>, "'Rafael.Borras@HQ.DHS.GOV'" 
<'Rafael.Borras@HQ.DHS.GOV'>, "'Ginman, Richard, SES, OSD-ATL'" <Richard.Ginman@osd.mil>, 
"'melvin.williams@hq.doe.gov'" <melvin.williams@hq.doe.gov>, "'andrew_jackson@ios.doi.gov'" 
<andrew_jackson@ios.doi.gov>, "'Lee.J.Lofthus@usdoj.gov'" <Lee.J.Lofthus@usdoj.gov>, 
"'chris.bertram@dot.gov'" <chris.bertram@dot.gov>, "'beverly.babers@ed.gov'" 
<beverly.babers@ed.gov>, "Bennett.Barbara@epamail.epa.gov" <Bennett.Barbara@epamail.epa.gov>, 
"'KennedyPF@state.gov'" <KennedyPF@state.gov>, ''Estelle Richman' <Estelle.B.Richman@hud.gov>, 
"'Taylor, James L. - OCFO'" <taylor.james.l@dol.gov>, "'jonathan.swain@sba.gov'" 
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MANAGEMENT PROCEDURES MEMORANDUM NO. 2012-



TO:		AGENCY DEPUTY SECRETARIES/CHIEF OPERATING OFFICERS

PERFORMANCE IMPROVEMENT OFFICERS



FROM:		Shelley Metzenbaum

		Associate Director for Performance and Personnel Management 



CC:		OMB Associate Directors



SUBJECT:	Managing Executive Branch Progress on Duplication, Overlap, and Fragmentation, Cost Savings and Enhancing Revenues  

Purpose

This Memorandum outlines a process to ensure aggressive and appropriate progress reducing duplication, overlap, and fragmentation problems and pursuing missed opportunities for cost savings. Specifically, agencies are asked to review the GAO recommendations to identify areas where action is already being taken or future action is warranted, areas of disagreement with GAO recommendations, and other current or proposed actions being taken to reduce duplication or expected to be pursued in the coming year.  Agencies are asked to complete the following three activities:

1. Designate a senior agency official by June 1.

2. Complete an assessment survey that addresses agency planned actions by June 20th.

3. Provide a status update of the assessment survey by January-February timeframe (date TBD).  

This Memorandum applies to all twenty-four CFO act agencies, the Consumer Financial Protection Bureau, and the Federal Communications Commission.

Background

The President has made it a priority of his Administration to change the way Washington works, save taxpayer dollars, streamline operations, and improve the effectiveness of government services.  To that end, the President and the Vice President launched the Campaign to Cut Waste in June 2011 to hunt down and eliminate misspent tax dollars in every agency and department across the Federal government.  This commitment is reflected in the President’s proposal submitted to Congress in February to reinstate Presidential authority to reorganize and consolidate Federal agencies to reduce the number of overlapping government programs and save taxpayer dollars.  It is also reflected in numerous proposals the Administration put forward for Congressional action highlighted in the Cuts, Consolidations, and Savings volume of his 2013 Budget, and in the establishment of the government-wide Cross-Agency Priority Goals and Agency Priority Goals with the budget.  

This commitment also includes taking aggressive action, as appropriate, to address many of the issues identified by the General Accountability Office (GAO) to reduce duplication, fragmentation, and overlap across Federal programs, and achieve other cost savings.  In March 2011, GAO released its first annual report identifying 81 such opportunities, with specific recommendations for both the Executive and Legislative Branches.  In February 2012, GAO released a second report identifying 51 new areas.  At the same time, GAO also released a report on the progress made by both the Executive and Legislative branches addressing GAO recommendations made in 2011.  GAO’s February 2012 report on Executive and Legislative branch progress concluded that nearly 80 percent of the issue areas for which GAO recommended action be taken, and more than three-quarters of the specific recommended Executive Branch actions associated with those areas (76 percent), were addressed in some way. GAO will identify new recommendations and report progress on prior recommendations again in early in 2013.  

Actions Required

Every agency and organization identified in the GAO reports is asked to take the following four steps to assure continued aggressive action to reduce duplication, fragmentation, and overlap and to pursue cost savings; to track progress being made; and to identify barriers to progress needing Congressional action:

1. By June 1, agencies designate a senior agency official.  Agency Deputy Secretaries should identify a senior agency official as the lead point of contact at the agency to ensure appropriate progress on recommendations.  Given the cross-cutting nature of some of the actions recommended by GAO, this individual will be responsible for coordination both within the agency and with other agencies on recommendations that involve multiple agencies.  Agencies will send the contact information to performance@omb.eop.gov.

2. By June 20th, agencies complete an assessment survey for each GAO recommended issue and action.  Agencies will provide responses to OMB via MAX on each specific action for which they are identified in the GAO reports as a lead agency.  Appendix 1 includes the survey questions agencies will submit for each recommended action.  This survey will enable agency leadership to assess agency activities addressing the recommendations made by GAO, including determining if the agency agrees or disagrees with the recommendation, and if coordination across agencies is needed, and let OMB know if the agency is planning to include provisions to address GAO’s recommended actions in its FY 14 Budget submission.  In addition to the completion of survey responses for each action, the senior agency official should also (a) identify additional actions the agency is taking to reduce duplication across their programs beyond the issues identified by GAO, and (b) identify other significant opportunities to reduce duplication not identified by GAO that are not already underway. Agencies should visit the following MAX page for additional information on completing the survey and providing the additional information: https://max.omb.gov/community/x/C5VxIQ. 

3. [bookmark: _GoBack]By July 15th, OMB reviews agency responses to identify gaps.  OMB Resource Management Offices (RMO), in coordination with the Office of Performance and Personnel Management (OPPM), will review agency responses to identify areas where GAO has made recommendations and where responsibility for managing policy decisions and follow-up actions is unclear, following up with agencies and policy councils to determine next steps on the GAO recommendations.     

4. In January-February (date TBD based on GAO schedule), agencies update their survey responses for final actions taken.  Agencies will provide an update on actions taken in 2012 to ensure that OMB has the most recent information on agency progress.  These agency assessments will be used as the basis for analyzing the drafts of the GAO 2013 status report and for providing an update to the public on the Administration’s efforts to reduce duplication and achieve cost savings. Survey questions for the update are forthcoming.  

Although this process starts with the areas and actions identified in the GAO reports mentioned above, it also recognizes that there may be some areas missed by GAO which require similar coordination and some areas recommended by GAO which are infeasible or lower priority for Executive action.    

If you have any questions, please contact Mark Bussow, OMB Deputy Assistant Director Office of Performance and Personnel Management at Dustin_S._Brown@omb.eop.gov, (202) 395-9176.

 GAO Reports 

· March 2011 GAO released its first annual statutory report to Congress on Opportunities to Reduce Potential Duplication in Government Programs, Save Tax Dollars, and Enhance Revenue (GAO-11-318SP).   

· February 2012 GAO issued its first status report on the actions the Administration and Congress have taken to address the first set of recommendations identified in their March 2011, Follow-up on 2011 Report:  Status of Actions Taken to Reduce Duplication, Overlap, and Fragmentation, Save Tax Dollars, and Enhance Revenue (GAO-12-453SP).  

· February 2012 GAO released its second annual statutory report to Congress, 2012 Annual Report:  Opportunities to Reduce Duplication, Overlap, and Fragmentation, Achieve Savings, and Enhance Revenue (GAO-12-342SP) that identifies a set of new opportunities and recommendations to reduce duplication and save dollars.  











 




APPENDIX 1 to MPM NO. 2012-02

This Memorandum applies to all twenty-four CFO act agencies, 

the Consumer Financial Protection Bureau, and the Federal Communications Commission.



The following questions will be included in a survey to be completed by June 15th.  The survey will be collected from agencies via MAX collect.  This survey should be completed for all actions included in the GAO reports mentioned above, with the exception of any actions identified in 2011 which were assessed as “Addressed” in the 2012 status update. Agencies should visit the following MAX page for additional information on completing this survey: https://max.omb.gov/community/x/C5VxIQ.  



Agency Survey Questions



For Each Individual Action Recommended by GAO:

1. List the name, title, organizational unit, email address, and phone number of the lead agency official for this recommended action:

a. Name:  

b. Title:

c. Organizational Unit

d. Email address:  

e. Phone number: 



2. Do you agree/disagree with the action recommended by GAO (Drop down)

a. Select an answer from the dropdown

i. Agree (agency concurs with the GAO recommendation)

ii. Partially Agree (agency concurs with part of the GAO recommendation, but also has some concerns)

iii. Disagree (agency does not concur with the GAO recommendation)

b. Please explain as appropriate



3. Relative to other priorities, if this is an area where the agency agrees action is needed, is this action a priority for the agency or responsible organizational unit?

a. Select an answer from the dropdown

i. Yes (this is a top priority and the agency has sufficient resources and authority to complete in a timely way) 

ii. Yes, but completion is dependent on outside factors (this is a top priority, but progress depends on factors outside Administration’s control such as increased funding or Congressional action)

iii. Not a top priority (the agency believes other actions in this area are higher priority even though it agrees that future action would be beneficial, assuming resources are available) 





4.  Would additional cross-agency coordination or other actions (either by OMB or another agency) assist in fulfilling the GAO recommendation?

a. Select an answer from the dropdown

i. Yes (additional coordination from OMB or assistance from another agency would help address the recommendation) 

ii. No (no additional action is needed outside the agency) 

b. Please explain as appropriate



5. What will the likely status be at the end of 2012 (as anticipated to be reported by GAO)? 

a. Select an answer from the dropdown

i. Addressed – Likely to be recorded as complete in 2013 report.  The action, will be fully complete and should be recognized in the GAO 2013 report.

ii. Addressed – Though status of other agencies unclear.  The agency contribution to this action will be complete, but other agencies have additional actions for which the reporting agency cannot confirm the status.

iii. Partially Addressed – Disagree with portion of recommendation.  Yes, the significant majority of the action will be completed, with the exception of part of the recommended action with which agency disagrees.

iv. Partially Addressed -- Implementation in process and progressing on time.  Action is underway but will not be fully completed by the end of 2012 because implementation phasing necessitates a timeline extending beyond the end of 2012. 

v. Partially Addressed -- Implementation progress limited by resource or other constraints. Action is underway but implementation timelines require additional time due to resource or other constraints, or competing priorities.

vi. Not Addressed – Competing priorities. The action will not be completed by the end of 2012 due to competing priorities.

vii. Not Addressed – Disagree with recommendation.  The action will not be completed by the end of 2012 due to disagreements with the GAO recommendation.

b. Please explain as appropriate



6. Is the agency’s FY 14 Budget submission to OMB expected to include provisions which directly address this GAO recommended action?

a. Please explain as appropriate
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<jonathan.swain@sba.gov>, "'pearlie.reed@osec.usda.gov'" <'pearlie.reed@osec.usda.gov'>, 
"'Todd.Grams@va.gov'" <Todd.Grams@va.gov>, "Nani.coloretti@treasury.gov" 
<Nani.coloretti@treasury.gov>, "elizabeth.mcgrath@osd.mil" <elizabeth.mcgrath@osd.mil>, 
"ellen.murray@hhs.gov" <ellen.murray@hhs.gov>, "Robertson, Michael" 
<Michael.Robertson@gsa.gov> 
Cc: "VanRoekel, Steven" <Steven_L_VanRoekel@omb.eop.gov>, "Metzenbaum, Shelley H." 
<Shelley_H._Metzenbaum@omb.eop.gov>, "Jordan, Joseph" <Joseph_G_Jordan@omb.eop.gov>, 
"Field, Lesley" <Lesley_A._Field@omb.eop.gov>, "Schlosser, Lisa" <Lisa_A_Schlosser@omb.eop.gov>, 
"Kearney, Regina L." <Regina_L._Kearney@omb.eop.gov>, "Brown, Dustin S." 
<Dustin_S._Brown@omb.eop.gov>, "Neufeld, Adam M." <Adam_M._Neufeld@omb.eop.gov>, 
"Vorhaus, Dave" <David_A._Vorhaus@omb.eop.gov>, "Kukla, Alison" <Alison_C_Kukla@who.eop.gov>, 
"Lynch, Laura" <Laura_E_Lynch@omb.eop.gov>, "Kayhoe, Nate" 
<Nathaniel_C_Kayhoe@omb.eop.gov>, "Smith, Nik" <Nikolis_R_Smith@omb.eop.gov>, "Brown, Lisa" 
<Elizabeth_M_Brown@omb.eop.gov>, "Werfel, Danny" <Daniel_I._Werfel@omb.eop.gov>, "Vorhaus, 
Dave" <David_A._Vorhaus@omb.eop.gov> 
Subject: Cross-Functional Management Leadership Group: GAO Duplication Guidance

Cross-Functional Management Leadership Group:

 

We would like to get your feedback on a draft memorandum under consideration.   As you may 
remember, GAO issues annual reports with specific recommendations on how to “Reduce Potential 
Duplication, Overlap, and Fragmentation in Government Programs, Save Tax Dollars and Enhance 
Revenue.” The past two reports received significant attention in the press and Congress, and the 
Administration is committed to making significant progress reducing duplication and fragmentation to 
improve our performance and productivity.  We’d like to be proactive in addressing the 
recommendations in the report with which we agree, coordinate action across agencies as needed, 
while also clearly identifying recommendations with which we disagree or which do not consider a high 
priority. 

 

The attached draft memorandum asks agencies to review the GAO recommendations and decide where 
they plan to or already are taking action, and establishes a process to collect information on those 
actions. Briefly, agencies will be asked for two status updates:

·        June 20th:  Update on planned actions.  Agencies complete an assessment survey 
on agency actions planned or underway relative to GAO recommendations. This information 
will enable OMB to facilitate coordination across agencies as appropriate, ensure agencies 
are making appropriate progress on the GAO recommendations, and identify any issues 
which should be addressed in agency budget submissions. 

·        January-February (date TBD based on GAO schedule): Update on actions taken 
in 2012.  Agencies provide update on actions taken for each GAO area.  This information 
will be used to prepare comments on the draft 2013 status reports, and prepare appropriate 
communications materials in advance of the expected release of the final reports.

 

Note that dates in the attached MPM will be updated, if needed, when the memo is issued.   

 

It would be great if you could look over the attached draft MPM and make suggestions. We would 
appreciate any comments or suggestions by Tuesday, May 29th. 

 

Thanks,

Shelley
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Subject: Fwd: Cross-Functional Management Leadership Group: GAO Duplication Guidance
Date: Fri, 25 May 2012 16:54:56 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Eugenia Elllison <eugenia.ellison@gsa.gov>, Barry Segal <barry.segal@gsa.gov>,  Janet 

Harney <janet.harney@gsa.gov>, Laura Leussing <laura.leussing@gsa.gov>,  "Kelly 
Friends (LP)" <kelly.friends@gsa.gov>

Message-ID: <CAKV1UjpgfbAmNOuV0Zwrn4hveo+p_E4i2ENbv_SAo-xXTDfyag@mail.gmail.com>
MD5: c64f4f0bf6e9fac01eba11be73e395cf
Attachments: MPM Draft GAO 2012 (for agency comment).docx 

FYI, as appropriate. 

---------- Forwarded message ---------- 
From: Cynthia Metzler (H) <cynthia.metzler@gsa.gov>
Date: Fri, May 25, 2012 at 3:44 PM 
Subject: Fwd: Cross-Functional Management Leadership Group: GAO Duplication Guidance 
To: "Alison Doone (B)" <alison.doone@gsa.gov>, "Casey Coleman (I)" <casey.coleman@gsa.gov>, "Kris 
Durmer (L)" <kris.durmer@gsa.gov>, "Steven Kempf (Q)" <steve.kempf@gsa.gov>, "Anthony Costa (C)" 
<tony.costa@gsa.gov>, "Linda Chero (3Q)" <linda.chero@gsa.gov>, "David McClure (X)" 
<david.mcclure@gsa.gov>, "Kathleen Turco (M)" <kathleen.turco@gsa.gov>, "Kathy Conrad (X)" 
<Kathy.Conrad@gsa.gov> 
Cc: "Ralph Boldt (H1C)" <ralph.boldt@gsa.gov> 

Folks,   See the e-mail trail below.  Michael has asked that I send this out for your comments and that I 
collect and organize your comments and get back to him on Tuesday.  I realize this is a holiday weekend 
and I am sending this out on Friday afternoon.   

Please let me know if I should send this to others.  

Thanks, Cynthia

Cynthia A. Metzler

Chief  Administrative Services Off icer 

General Services Administration

(202) 357-9697  

(202) 322.9291 (cell) 

cynthia.metzler@gsa.gov

---------- Forwarded message ---------- 
From: Michael Robertson (AC) <michael.robertson@gsa.gov>
Date: Thu, May 24, 2012 at 1:00 PM 
Subject: Fwd: Cross-Functional Management Leadership Group: GAO Duplication Guidance 
To: "cynthia.metzler@gsa.gov" <cynthia.metzler@gsa.gov> 
Cc: Daniel Tangherlini <dan.tangherlini@gsa.gov>, Susan Brita <susan.brita@gsa.gov>, Anne Rung 
<ARung@doc.gov>, "Anne Rung (A)" <anne.rung@gsa.gov>, Gregory Mecher 
<gregory.mecher@gsa.gov> 

Cynthia - can you run this through the appropriate GSA team members and collect GSA comments on 
the report. Send the draft comments on Tuesday to me, Dan and Susan and cc Anne Rung (who should 
have GSA email address by then).  We'll review and get them over to OMB. There's significant 
discussion on OMB about moving back the Tuesday the 29th timeline - but no final decision yet - so we 
need to track for that until its changed. Thanks and call me with any questions.  

Begin forwarded message: 
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MANAGEMENT PROCEDURES MEMORANDUM NO. 2012-



TO:		AGENCY DEPUTY SECRETARIES/CHIEF OPERATING OFFICERS

PERFORMANCE IMPROVEMENT OFFICERS



FROM:		Shelley Metzenbaum

		Associate Director for Performance and Personnel Management 



CC:		OMB Associate Directors



SUBJECT:	Managing Executive Branch Progress on Duplication, Overlap, and Fragmentation, Cost Savings and Enhancing Revenues  

Purpose

This Memorandum outlines a process to ensure aggressive and appropriate progress reducing duplication, overlap, and fragmentation problems and pursuing missed opportunities for cost savings. Specifically, agencies are asked to review the GAO recommendations to identify areas where action is already being taken or future action is warranted, areas of disagreement with GAO recommendations, and other current or proposed actions being taken to reduce duplication or expected to be pursued in the coming year.  Agencies are asked to complete the following three activities:

1. Designate a senior agency official by June 1.

2. Complete an assessment survey that addresses agency planned actions by June 20th.

3. Provide a status update of the assessment survey by January-February timeframe (date TBD).  

This Memorandum applies to all twenty-four CFO act agencies, the Consumer Financial Protection Bureau, and the Federal Communications Commission.

Background

The President has made it a priority of his Administration to change the way Washington works, save taxpayer dollars, streamline operations, and improve the effectiveness of government services.  To that end, the President and the Vice President launched the Campaign to Cut Waste in June 2011 to hunt down and eliminate misspent tax dollars in every agency and department across the Federal government.  This commitment is reflected in the President’s proposal submitted to Congress in February to reinstate Presidential authority to reorganize and consolidate Federal agencies to reduce the number of overlapping government programs and save taxpayer dollars.  It is also reflected in numerous proposals the Administration put forward for Congressional action highlighted in the Cuts, Consolidations, and Savings volume of his 2013 Budget, and in the establishment of the government-wide Cross-Agency Priority Goals and Agency Priority Goals with the budget.  

This commitment also includes taking aggressive action, as appropriate, to address many of the issues identified by the General Accountability Office (GAO) to reduce duplication, fragmentation, and overlap across Federal programs, and achieve other cost savings.  In March 2011, GAO released its first annual report identifying 81 such opportunities, with specific recommendations for both the Executive and Legislative Branches.  In February 2012, GAO released a second report identifying 51 new areas.  At the same time, GAO also released a report on the progress made by both the Executive and Legislative branches addressing GAO recommendations made in 2011.  GAO’s February 2012 report on Executive and Legislative branch progress concluded that nearly 80 percent of the issue areas for which GAO recommended action be taken, and more than three-quarters of the specific recommended Executive Branch actions associated with those areas (76 percent), were addressed in some way. GAO will identify new recommendations and report progress on prior recommendations again in early in 2013.  

Actions Required

Every agency and organization identified in the GAO reports is asked to take the following four steps to assure continued aggressive action to reduce duplication, fragmentation, and overlap and to pursue cost savings; to track progress being made; and to identify barriers to progress needing Congressional action:

1. By June 1, agencies designate a senior agency official.  Agency Deputy Secretaries should identify a senior agency official as the lead point of contact at the agency to ensure appropriate progress on recommendations.  Given the cross-cutting nature of some of the actions recommended by GAO, this individual will be responsible for coordination both within the agency and with other agencies on recommendations that involve multiple agencies.  Agencies will send the contact information to performance@omb.eop.gov.

2. By June 20th, agencies complete an assessment survey for each GAO recommended issue and action.  Agencies will provide responses to OMB via MAX on each specific action for which they are identified in the GAO reports as a lead agency.  Appendix 1 includes the survey questions agencies will submit for each recommended action.  This survey will enable agency leadership to assess agency activities addressing the recommendations made by GAO, including determining if the agency agrees or disagrees with the recommendation, and if coordination across agencies is needed, and let OMB know if the agency is planning to include provisions to address GAO’s recommended actions in its FY 14 Budget submission.  In addition to the completion of survey responses for each action, the senior agency official should also (a) identify additional actions the agency is taking to reduce duplication across their programs beyond the issues identified by GAO, and (b) identify other significant opportunities to reduce duplication not identified by GAO that are not already underway. Agencies should visit the following MAX page for additional information on completing the survey and providing the additional information: https://max.omb.gov/community/x/C5VxIQ. 

3. [bookmark: _GoBack]By July 15th, OMB reviews agency responses to identify gaps.  OMB Resource Management Offices (RMO), in coordination with the Office of Performance and Personnel Management (OPPM), will review agency responses to identify areas where GAO has made recommendations and where responsibility for managing policy decisions and follow-up actions is unclear, following up with agencies and policy councils to determine next steps on the GAO recommendations.     

4. In January-February (date TBD based on GAO schedule), agencies update their survey responses for final actions taken.  Agencies will provide an update on actions taken in 2012 to ensure that OMB has the most recent information on agency progress.  These agency assessments will be used as the basis for analyzing the drafts of the GAO 2013 status report and for providing an update to the public on the Administration’s efforts to reduce duplication and achieve cost savings. Survey questions for the update are forthcoming.  

Although this process starts with the areas and actions identified in the GAO reports mentioned above, it also recognizes that there may be some areas missed by GAO which require similar coordination and some areas recommended by GAO which are infeasible or lower priority for Executive action.    

If you have any questions, please contact Mark Bussow, OMB Deputy Assistant Director Office of Performance and Personnel Management at Dustin_S._Brown@omb.eop.gov, (202) 395-9176.

 GAO Reports 

· March 2011 GAO released its first annual statutory report to Congress on Opportunities to Reduce Potential Duplication in Government Programs, Save Tax Dollars, and Enhance Revenue (GAO-11-318SP).   

· February 2012 GAO issued its first status report on the actions the Administration and Congress have taken to address the first set of recommendations identified in their March 2011, Follow-up on 2011 Report:  Status of Actions Taken to Reduce Duplication, Overlap, and Fragmentation, Save Tax Dollars, and Enhance Revenue (GAO-12-453SP).  

· February 2012 GAO released its second annual statutory report to Congress, 2012 Annual Report:  Opportunities to Reduce Duplication, Overlap, and Fragmentation, Achieve Savings, and Enhance Revenue (GAO-12-342SP) that identifies a set of new opportunities and recommendations to reduce duplication and save dollars.  











 




APPENDIX 1 to MPM NO. 2012-02

This Memorandum applies to all twenty-four CFO act agencies, 

the Consumer Financial Protection Bureau, and the Federal Communications Commission.



The following questions will be included in a survey to be completed by June 15th.  The survey will be collected from agencies via MAX collect.  This survey should be completed for all actions included in the GAO reports mentioned above, with the exception of any actions identified in 2011 which were assessed as “Addressed” in the 2012 status update. Agencies should visit the following MAX page for additional information on completing this survey: https://max.omb.gov/community/x/C5VxIQ.  



Agency Survey Questions



For Each Individual Action Recommended by GAO:

1. List the name, title, organizational unit, email address, and phone number of the lead agency official for this recommended action:

a. Name:  

b. Title:

c. Organizational Unit

d. Email address:  

e. Phone number: 



2. Do you agree/disagree with the action recommended by GAO (Drop down)

a. Select an answer from the dropdown

i. Agree (agency concurs with the GAO recommendation)

ii. Partially Agree (agency concurs with part of the GAO recommendation, but also has some concerns)

iii. Disagree (agency does not concur with the GAO recommendation)

b. Please explain as appropriate



3. Relative to other priorities, if this is an area where the agency agrees action is needed, is this action a priority for the agency or responsible organizational unit?

a. Select an answer from the dropdown

i. Yes (this is a top priority and the agency has sufficient resources and authority to complete in a timely way) 

ii. Yes, but completion is dependent on outside factors (this is a top priority, but progress depends on factors outside Administration’s control such as increased funding or Congressional action)

iii. Not a top priority (the agency believes other actions in this area are higher priority even though it agrees that future action would be beneficial, assuming resources are available) 





4.  Would additional cross-agency coordination or other actions (either by OMB or another agency) assist in fulfilling the GAO recommendation?

a. Select an answer from the dropdown

i. Yes (additional coordination from OMB or assistance from another agency would help address the recommendation) 

ii. No (no additional action is needed outside the agency) 

b. Please explain as appropriate



5. What will the likely status be at the end of 2012 (as anticipated to be reported by GAO)? 

a. Select an answer from the dropdown

i. Addressed – Likely to be recorded as complete in 2013 report.  The action, will be fully complete and should be recognized in the GAO 2013 report.

ii. Addressed – Though status of other agencies unclear.  The agency contribution to this action will be complete, but other agencies have additional actions for which the reporting agency cannot confirm the status.

iii. Partially Addressed – Disagree with portion of recommendation.  Yes, the significant majority of the action will be completed, with the exception of part of the recommended action with which agency disagrees.

iv. Partially Addressed -- Implementation in process and progressing on time.  Action is underway but will not be fully completed by the end of 2012 because implementation phasing necessitates a timeline extending beyond the end of 2012. 

v. Partially Addressed -- Implementation progress limited by resource or other constraints. Action is underway but implementation timelines require additional time due to resource or other constraints, or competing priorities.

vi. Not Addressed – Competing priorities. The action will not be completed by the end of 2012 due to competing priorities.

vii. Not Addressed – Disagree with recommendation.  The action will not be completed by the end of 2012 due to disagreements with the GAO recommendation.

b. Please explain as appropriate



6. Is the agency’s FY 14 Budget submission to OMB expected to include provisions which directly address this GAO recommended action?

a. Please explain as appropriate
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From: "Metzenbaum, Shelley H." <Shelley_H._Metzenbaum@omb.eop.gov> 
Date: May 23, 2012 11:13:51 AM EDT 
To: "'SQuehl@doc.gov'" <SQuehl@doc.gov>, "'Rafael.Borras@HQ.DHS.GOV'" 
<'Rafael.Borras@HQ.DHS.GOV'>, "'Ginman, Richard, SES, OSD-ATL'" <Richard.Ginman@osd.mil>, 
"'melvin.williams@hq.doe.gov'" <melvin.williams@hq.doe.gov>, "'andrew_jackson@ios.doi.gov'" 
<andrew_jackson@ios.doi.gov>, "'Lee.J.Lofthus@usdoj.gov'" <Lee.J.Lofthus@usdoj.gov>, 
"'chris.bertram@dot.gov'" <chris.bertram@dot.gov>, "'beverly.babers@ed.gov'" 
<beverly.babers@ed.gov>, "Bennett.Barbara@epamail.epa.gov" <Bennett.Barbara@epamail.epa.gov>, 
"'KennedyPF@state.gov'" <KennedyPF@state.gov>, ''Estelle Richman' <Estelle.B.Richman@hud.gov>, 
"'Taylor, James L. - OCFO'" <taylor.james.l@dol.gov>, "'jonathan.swain@sba.gov'" 
<jonathan.swain@sba.gov>, "'pearlie.reed@osec.usda.gov'" <'pearlie.reed@osec.usda.gov'>, 
"'Todd.Grams@va.gov'" <Todd.Grams@va.gov>, "Nani.coloretti@treasury.gov" 
<Nani.coloretti@treasury.gov>, "elizabeth.mcgrath@osd.mil" <elizabeth.mcgrath@osd.mil>, 
"ellen.murray@hhs.gov" <ellen.murray@hhs.gov>, "Robertson, Michael" 
<Michael.Robertson@gsa.gov> 
Cc: "VanRoekel, Steven" <Steven_L_VanRoekel@omb.eop.gov>, "Metzenbaum, Shelley H." 
<Shelley_H._Metzenbaum@omb.eop.gov>, "Jordan, Joseph" <Joseph_G_Jordan@omb.eop.gov>, 
"Field, Lesley" <Lesley_A._Field@omb.eop.gov>, "Schlosser, Lisa" <Lisa_A_Schlosser@omb.eop.gov>, 
"Kearney, Regina L." <Regina_L._Kearney@omb.eop.gov>, "Brown, Dustin S." 
<Dustin_S._Brown@omb.eop.gov>, "Neufeld, Adam M." <Adam_M._Neufeld@omb.eop.gov>, 
"Vorhaus, Dave" <David_A._Vorhaus@omb.eop.gov>, "Kukla, Alison" <Alison_C_Kukla@who.eop.gov>, 
"Lynch, Laura" <Laura_E_Lynch@omb.eop.gov>, "Kayhoe, Nate" 
<Nathaniel_C_Kayhoe@omb.eop.gov>, "Smith, Nik" <Nikolis_R_Smith@omb.eop.gov>, "Brown, Lisa" 
<Elizabeth_M_Brown@omb.eop.gov>, "Werfel, Danny" <Daniel_I._Werfel@omb.eop.gov>, "Vorhaus, 
Dave" <David_A._Vorhaus@omb.eop.gov> 
Subject: Cross-Functional Management Leadership Group: GAO Duplication Guidance

Cross-Functional Management Leadership Group:

 

We would like to get your feedback on a draft memorandum under consideration.   As you may 
remember, GAO issues annual reports with specific recommendations on how to “Reduce Potential 
Duplication, Overlap, and Fragmentation in Government Programs, Save Tax Dollars and Enhance 
Revenue.” The past two reports received significant attention in the press and Congress, and the 
Administration is committed to making significant progress reducing duplication and fragmentation to 
improve our performance and productivity.  We’d like to be proactive in addressing the 
recommendations in the report with which we agree, coordinate action across agencies as needed, 
while also clearly identifying recommendations with which we disagree or which do not consider a high 
priority. 

 

The attached draft memorandum asks agencies to review the GAO recommendations and decide where 
they plan to or already are taking action, and establishes a process to collect information on those 
actions. Briefly, agencies will be asked for two status updates:

·        June 20th:  Update on planned actions.  Agencies complete an assessment survey 
on agency actions planned or underway relative to GAO recommendations. This information 
will enable OMB to facilitate coordination across agencies as appropriate, ensure agencies 
are making appropriate progress on the GAO recommendations, and identify any issues 
which should be addressed in agency budget submissions. 

·        January-February (date TBD based on GAO schedule): Update on actions taken 
in 2012.  Agencies provide update on actions taken for each GAO area.  This information 
will be used to prepare comments on the draft 2013 status reports, and prepare appropriate 
communications materials in advance of the expected release of the final reports.

 

Note that dates in the attached MPM will be updated, if needed, when the memo is issued.   

 

It would be great if you could look over the attached draft MPM and make suggestions. We would 
appreciate any comments or suggestions by Tuesday, May 29th. 
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Thanks,

Shelley

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.

mailto:kris.durmer@gsa.gov
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Subject: URGENT: Quorum Needed Tomorrow Morning for Voting
Date: Fri, 15 Jun 2012 01:49:11 +0000
From: Shawne McGibbon <SMcGibbon@acus.gov>
To: PublicMembers <PublicMembers@acus.gov>, ACUS Council <ACUSCouncil@acus.gov>, 

"Scott G. Alvarez" <scott.alvarez@frb.gov>, Paul Bardos <paul.bardos@usitc.gov>, Mark 
Cahn <cahnm@sec.gov>, Daniel Cohen <daniel.cohen@hq.doe.gov>, Sandy Comenetz 
<sandy.comenetz@fhfa.gov>, Martin Conrey <martin.conrey@sba.gov>, Elizabeth 
Dickinson <elizabeth.dickinson@fda.hhs.gov>, Bridget Dooling 
<bridget_dooling@omb.eop.gov>, Kris Durmer <kris.durmer@gsa.gov>, "Daniel R. Elliott" 
<daniel.elliott@stb.dot.gov>, "Cheryl A. Falvey" <Cfalvey@cpsc.gov>, "Rebecca A. 
Fenneman" <rfenneman@fmc.gov>, "Ivan K. Fong" <Ivan.Fong@dhs.gov>, Don Fox 
<dwfox@oge.gov>, Susan Tsui Grundmann <jonlynn.kerchner@mspb.gov>, "Will A. 
Gunn" <Will.Gunn@va.gov>, Christopher Hughey <chughey@fec.gov>, ekaplan 
<ekaplan@acus.gov>, Edward Keable <edward.keable@sol.doi.gov>, "Cameron 
Kerry(self)" <CKerry@doc.gov>, Harold Hongju Koh <kohhh@state.gov>, Robert Lesnick 
<rlesnick@fmshrc.gov>, Nadine Mancini <n.mancini@oshrc.gov>, "Elizabeth A. M. 
McFadden" <elizabeth.mcfadden@ed.gov>, David Morris Michaels 
<michaels.david@dol.gov>, "Miriam M. Nisbet" <miriam.nisbet@nara.gov>, Richard 
Osterman <ROsterman@FDIC.gov>, Patrick Patterson <patrick.patterson@eeoc.gov>, 
Mark Polston <Mark.Polston@hhs.gov>, "Michael J. Ravnitzky" 
<michael.ravnitzky@prc.gov>, "Robert S. Rivkin" <robert.rivkin@dot.gov>, Bob Schiff 
<Robert.Schiff@nlrb.gov>, "Christopher H. Schroeder" 
<christopher.h.schroeder@usdoj.gov>, William Schultz <William.Schultz@hhs.gov>, 
"Robert A. Shapiro" <shapiro.robert@dol.gov>, Carol Ann Siciliano 
<siciliano.carolann@epa.gov>, "Steven C. Silverman" <steve.silverman@osec.usda.gov>, 
"Kevin M. Simpson" <Kevin.Simpson@hud.gov>, "Glenn E. Sklar" <glenn.sklar@ssa.gov>, 
Lon Smith <Lon.B.Smith@irscounsel.treas.gov>, "Robert S. Taylor" 
<Robert.Taylor@osd.mil>, "Willard K. Tom" <wtom@ftc.gov>, Christy Walsh 
<christy.walsh@ferc.gov>, Christy Walsh <christy.walsh@ferc.gov>, Megan Wallace 
<mwallace@cftc.gov>, Julie Williams <Julie.Williams@occ.treas.gov>, Marian Zobler 
<marian.zobler@nrc.gov>, "sean.lev@fcc.gov" <sean.lev@fcc.gov>

Cc: "Paul R. Verkuil" <PVerkuil@acus.gov>, Jeffrey Lubbers <JLubbers@acus.gov>, Matt 
Wiener <MWiener@acus.gov>

Message-ID: <EF887B1A3822304B9206418E7A18271A026270B6@ACUS-MAIL.local.acus.gov>
MD5: 9dcc8d4963da6d0c363477c1c648b133
Attachments: winmail.dat 

Voting Members of the ACUS Assembly:  
  
In case you missed the events that occurred late in today's plenary session, a quorum was called when it 
appeared that less than a  majority of voting members was present.  Lots of great work was 
accomplished by the membership today-the recommendations on Regulatory Analysis Requirements 
and Midnight Rules were passed.  The recommendation on Immigration Removal Adjudication was 
debated for 1½ hours, when a quorum was called before final passage.  For those of you who are not 
members of the Committee on Adjudication, you should know that the recommendation that came out 
of that committee was historic in many regards.  A record-setting six public committee meetings were 
held. At least 10 outside groups with vast expertise in immigration were consulted throughout the 
process.  Both DHS and EOIR at Justice weighed in heavily to reach consensus on 99.9% of the record-
level 37 recommendations. The consultants put in countless hours interviewing government officials 
and immigration attorneys.  They also attended immigration removal hearings and went above and 
beyond the call to produce the best report and recommendations possible.  
  
This matter will be continued tomorrow morning where a final vote on the recommendation will take 
place.  We must have a quorum to proceed.  I recognize that immigration adjudication may be outside 
the expertise of many Conference members; but we must have majority participation nevertheless.  
Please do not allow the hard work of all involved to languish under a procedural cloud.  It's not good for 
the Conference as a whole.  PLEASE ATTEND THE SESSION TOMORROW MORNING!  THIS IS EXTREMELY 
IMPORTANT!  
  
We begin tomorrow at 9 a.m.  
  
Thank you.  
Shawne C. McGibbon | General Counsel  
[Signature Line]  
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1120 20th Street, NW  Suite 706 South .  Washington, DC  .  20036  
(202) 480-2088  (o)  .  (202) 603-9544 (m) .  (202) 386-7190 (f)  
smcgibbon@acus.gov <smcgibbon@acus.gov%20%20>  .  www.acus.gov  
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Subject: Requesting comment by 7 p.m. on F., June 8, 2012, on proposed EO amending EO 12777 
re inflation adjustment of oil-spill-liability limits

Date: Wed, 30 May 2012 15:27:27 +0000
From: "Sur, Indraneel" <Indraneel_Sur@omb.eop.gov>
To: "'Aaron.SantaAnna@hud.gov'" <Aaron.SantaAnna@hud.gov>, 

"'Camille.E.Acevedo@hud.gov'" <Camille.E.Acevedo@hud.gov>, "'Wallace, Christopher 
M.'" <Christopher.Wallace@opm.gov>, "'chughey@fec.gov'" <chughey@fec.gov>, 
"'CLRM@doc.gov'" <CLRM@doc.gov>, "'DCIA_Policy@ucia.gov'" 
<DCIA_Policy@ucia.gov>, "'dni-lrm@dni.gov'" <dni-lrm@dni.gov>, "'DODLRS@osd.mil'" 
<DODLRS@osd.mil>, "'DOT.LEGISLATION@dot.gov'" <DOT.LEGISLATION@dot.gov>, 
"'Eric.Fygi@hq.doe.gov'" <Eric.Fygi@hq.doe.gov>, "'Faisal.Siddiqui@exim.gov'" 
<Faisal.Siddiqui@exim.gov>, "'Gemma.Button@va.gov'" <Gemma.Button@va.gov>, 
"'Greene.James@dol.gov'" <Greene.James@dol.gov>, "'HHSExecSec@hhs.gov'" 
<HHSExecSec@hhs.gov>, "'Jane.DeCell@dot.gov'" <Jane.DeCell@dot.gov>, 
"'John_Strylowski@ios.doi.gov'" <John_Strylowski@ios.doi.gov>, 
"'Ken.Greenberg@va.gov'" <Ken.Greenberg@va.gov>, "'Krison@nsf.gov'" 
<Krison@nsf.gov>, "'Kyle.Dupre@dhs.gov'" <Kyle.Dupre@dhs.gov>, 
"'Larry.Box@nasa.gov'" <Larry.Box@nasa.gov>, "'laverne.jordan@gsa.gov'" 
<laverne.jordan@gsa.gov>, "'LEGTEAM@oge.gov'" <LEGTEAM@oge.gov>, 
"'lgomer@usaid.gov'" <lgomer@usaid.gov>, "'Linda.M.Cruciani@hud.gov'" 
<Linda.M.Cruciani@hud.gov>, "'llr@do.treas.gov'" <llr@do.treas.gov>, 
"'Lori.Templeman@ed.gov'" <Lori.Templeman@ed.gov>, "'Mlevitt@doc.gov'" 
<Mlevitt@doc.gov>, "'Nanette.Jennings@nasa.gov'" <Nanette.Jennings@nasa.gov>, 
"'Otte.Jill@dol.gov'" <Otte.Jill@dol.gov>, "'Pat.Mendonca@usps.gov'" 
<Pat.Mendonca@usps.gov>, "'Patricia.Hirsch@nrc.gov'" <Patricia.Hirsch@nrc.gov>, 
"'Paul.D'Amato@osd.mil'" <Paul.D'Amato@osd.mil>, "'Paul.Riddle@ed.gov'" 
<Paul.Riddle@ed.gov>, "'Rosemary.Hart@usdoj.gov'" <Rosemary.Hart@usdoj.gov>, 
"'Sonnita.Neal@dhs.gov'" <Sonnita.Neal@dhs.gov>, "'juliana.totaro@HQ.DHS.GOV'" 
<juliana.totaro@HQ.DHS.GOV>, "'James.Brown@HQ.DHS.GOV'" 
<James.Brown@HQ.DHS.GOV>, "'SSAExecSec@ssa.gov'" <SSAExecSec@ssa.gov>, "'State-
LRM@state.gov'" <State-LRM@state.gov>, "'Energy.GC71@hq.doe.gov'" 
<Energy.GC71@hq.doe.gov>, "'usdaleg@obpa.usda.gov'" <usdaleg@obpa.usda.gov>, 
"'CLA@opm.gov'" <CLA@opm.gov>, "'Bernice.Ammon@nrc.gov'" 
<Bernice.Ammon@nrc.gov>, "'Megan_Feeney@ios.doi.gov'" 
<Megan_Feeney@ios.doi.gov>, "'mark_lawyer@ios.doi.gov'" 
<mark_lawyer@ios.doi.gov>, "'ca.legislation@gsa.gov'" <ca.legislation@gsa.gov>, 
"'kenny.shannon@epa.gov'" <kenny.shannon@epa.gov>, "'WHIA@hq.dhs.gov'" 
<WHIA@hq.dhs.gov>, "'owens.nicole@epa.gov'" <owens.nicole@epa.gov>, 
"'Adewale.Adeyemo@treasury.gov'" <Adewale.Adeyemo@treasury.gov>, 
"'brandon.hurlbut@hq.doe.gov'" <'brandon.hurlbut@hq.doe.gov'>, 
"'Stephen.Burns@nrc.gov'" <'Stephen.Burns@nrc.gov'>, 
"'david.p.radzanowski@nasa.gov'" <'david.p.radzanowski@nasa.gov'>, 
"'elaine.kaplan@opm.gov'" <'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'jonathan.cordone@exim.gov'" 
<'jonathan.cordone@exim.gov'>, 
gov-to0a>, "'Katharine.Dickerson@hq.doe.gov'" <'Katharine.Dickerson@hq.doe.gov'>, 
"'kathie.whipple@opm.gov'" <'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" 
<'KohHH@state.gov'>, "'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, 
"'lgomer@usaid.gov'" <'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-Ashley@ios.doi.gov'>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "'stephewp@ucia.gov'" <stephewp@ucia.gov>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
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<'joanne.weiss@ed.gov'>, "'fay_iudicello@ios.doi.gov'" <fay_iudicello@ios.doi.gov>, 
"'Marian.Zobler@nrc.gov'" <Marian.Zobler@nrc.gov>, 
"'Mallory.Brenda@epamail.epa.gov'" <Mallory.Brenda@epamail.epa.gov>, 
"'ivan.fong@dhs.gov'" <ivan.fong@dhs.gov>, "'Jeff.Navin@hq.doe.gov'" 
<Jeff.Navin@hq.doe.gov>, "'Christopher.Meade@treasury.gov'" 
<Christopher.Meade@treasury.gov>, DL-OMB-PADs and Policy Officials <DL-OMB-
PADsandPolicyOfficials@dsr.eop.gov>, DL-OMB-DADs <DL-OMB-DADs@dsr.eop.gov>, DL-
OMB-Branch Chiefs <DL-OMB-BranchChiefs@dsr.eop.gov>, DL-OMB-Assistants to Policy 
Officials <DL-OMB-AssistantstoPolicyOfficials@dsr.eop.gov>

Cc: "Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>, 
"Nusraty, Tim" <Temim_H_Nusraty@omb.eop.gov>

Message-ID: <988D0C81ECCAA54F83A95E62E5C15FCA201B8240@SMEOPD01.DS.EOP.GOV>
MD5: b3503e45fc9d9dde5068130f031b98a7
Attachments: EO Amending EO 12777 2012-05-29.docx 

The time for commenting on this proposed Executive Order is being extended to 7 p.m. on Friday, June 
8, 2012.  Thanks in advance for your cooperation. 

 

From: Sur, Indraneel 
Sent: Tuesday, May 29, 2012 3:55 PM 
To: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Wallace, Christopher M.; chughey@fec.gov; 
CLRM@doc.gov; DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; 
Eric.Fygi@hq.doe.gov; Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; Greene.James@dol.gov; 
HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov; Ken.Greenberg@va.gov; 
Krison@nsf.gov; Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov; LEGTEAM@oge.gov; 
lgomer@usaid.gov; Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; Mlevitt@doc.gov; 
Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; 
Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; 
juliana.totaro@HQ.DHS.GOV; James.Brown@HQ.DHS.GOV; SSAExecSec@ssa.gov; State-LRM@state.gov; 
Energy.GC71@hq.doe.gov; usdaleg@obpa.usda.gov; CLA@opm.gov; Bernice.Ammon@nrc.gov; 
Megan_Feeney@ios.doi.gov; mark_lawyer@ios.doi.gov; ca.legislation@gsa.gov; kenny.shannon@epa.gov; 
WHIA@hq.dhs.gov; owens.nicole@epa.gov 
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam; Nusraty, Tim 
Subject: Requesting comment by 7 p.m. on F., June 1, 2012, on proposed EO amending EO 12777 re inflation 
adjustment of oil-spill-liability limits

 

Attached for comment by 7 p.m. on Friday, June 1, 2012, is a proposed Executive Order that would 
amend Section 4 of Executive Order 12777 of October 18, 1991, as amended (Implementation of 
Section 311 of the Federal Water Pollution Control Act of October 18, 1972, as Amended, and the Oil 
Pollution Act of 1990).  The proposed order was drafted by the Department of Homeland Security and 
was informally discussed with the relevant agencies (the Departments of Justice and Transportation 
and the Environmental Protection Agency).

 

The Oil Pollution Act of 1990, as amended by the Delaware River Protection Act of 2006, Pub. L. 
109-241, title VI, $B!x (B 601, July 11, 2006, 120 Stat. 553, requires the President to adjust the limits of 
oil spill liability by regulation not less than every 3 years to reflect significant increases in the Consumer 
Price Index (33 U.S.C. $B!x (B 2704(d)(4)).  This proposed order would place the responsibility for 
adjusting the statutory limits of liability for inflation for all $B!H (Bonshore facilities $B!I (B with the 
Secretary of Homeland Security or with the Secretary of Defense (if the Coast Guard is shifted over to 
the Navy, as per 14 U.S.C. $B!x!x (B 3, 4), as appropriate, and provides for appropriate interagency 
coordination. 

 

On behalf of the Acting Director of the OMB, this office is collecting input on the proposed order via e-
mail.  Please communicate any comments or objections to

 

OGCexecutiveorder@omb.eop.gov

 

by 7 p.m. on Friday, June 1, 2012.  Agencies not responding by that date will be recorded as not 
objecting to the proposal.

 

If you have any questions, please call Indraneel Sur at (202) 395-6018.  Thank you in advance for your 
assistance.

 

mailto:OGCexecutiveorder@omb.eop.gov




[bookmark: _GoBack]EXECUTIVE ORDER 



Amendments to Executive Order 12777



By the authority vested in me as President by the Constitution and the laws of the United States of America, it is hereby ordered as follows:



Section 4 of Executive Order 12777 of October 18, 1991, as amended (Implementation of Section 311 of the Federal Water Pollution Control Act of October 18, 1972, as Amended, and the Oil Pollution Act of 1990) is further amended by striking Section 4 in its entirety and inserting instead the following: 



“Sec. 4. Liability Limit Adjustment.

  

(a) The following functions, vested in the President by Section 1004(d) of OPA, are delegated to the Secretary of Homeland Security, acting in consultation with the Administrator, the Secretary of Transportation, the Secretary of Interior, and the Attorney General: 

 

(1) the adjustment of the limits of liability listed in Section 1004(a) of OPA for vessels, onshore facilities, and deepwater ports subject to the DPA, to reflect significant increases in the Consumer Price Index;



(2) the establishment of limits of liability under Section 1004(d)(1), with respect to classes or categories of marine-transportation-related onshore facilities, and  the adjustment of any such limits of liability established under Section 1004(d)(1), and of any limits of liability established under Section 1004(d)(2) with respect to deepwater ports subject to the DPA, to reflect significant increases in the Consumer Price Index; and 



(3) the reporting to Congress on the desirability of adjusting limits of liability, with respect to vessels, marine-transportation-related onshore facilities, and deepwater ports subject to the DPA.  



The Administrator and the Secretary of Transportation will provide necessary regulatory analysis support to ensure timely regulatory Consumer Price Index adjustments by the Secretary of Homeland Security of the limits of liability listed in Section 1004(a) of OPA for onshore facilities under subparagraph (a)(1) of this paragraph.  Should the Coast Guard be transferred from the Department of Homeland Security to the Department of Defense pursuant to Section 3 of Title 14 of the United States Code, the Secretary of Defense shall instead execute the functions vested in the President by Section 1004(d) as described above, acting in consultation with the Secretary of Homeland Security, the Administrator, the Secretary of Transportation, the Secretary of Interior, and the Attorney General, until the Coast Guard is transferred back to the Department of Homeland Security.



(b)  The following functions, vested in the President by Section 1004(d) of OPA, are delegated to the Administrator, acting in consultation with the Secretary of Homeland Security, the Secretary of Transportation, the Secretary of Interior, the Secretary of Energy, the Attorney General, and the Secretary of Defense when the Coast Guard has been transferred to the Department of Defense pursuant to Section 3 of Title 14 of the United States Code:  



(1) the establishment of limits of liability under Section 1004(d)(1), with respect to classes or categories of non-transportation-related onshore facilities, and the adjustment of any such limits of liability established under Section 1004(d)(1) by the Administrator to reflect significant increases in the Consumer Price Index; and 



(2) the reporting to Congress on the desirability of adjusting limits of liability with respect to non-transportation-related onshore facilities.



(c) The following functions, vested in the President by Section 1004(d) of OPA, are delegated to the Secretary of Transportation, acting in consultation with the Secretary of 
Homeland Security, the Administrator, the Secretary of Interior, the Attorney General, and the Secretary of Defense when the Coast Guard has been transferred to the Department of Defense pursuant to Section 3 of Title 14 of the United States Code:  



(1) the establishment of limits of liability under Section 1004(d)(1), with respect to classes or categories of non-marine-transportation-related onshore facilities, and the adjustment of any such limits of liability established under Section 1004(d)(1) by the Secretary of Transportation to reflect significant increases in the Consumer Price Index; and 



(2) the reporting to Congress on the desirability of adjusting limits of liability, with respect to non-marine-transportation-related onshore facilities.



(d) The following functions, vested in the President by Section 1004(d) of OPA, are delegated to the Secretary of the Interior, acting in consultation with the Secretary of Homeland Security, the Administrator, the Secretary of Transportation, the Attorney General, and the Secretary of Defense when the Coast Guard has been transferred to the Department of Defense pursuant to Section 3 of Title 14 of the United States Code:  



(1) the adjustment of limits of liability to reflect significant increases in the Consumer Price Index with respect to offshore facilities, including associated pipelines, other than deepwater ports subject to the DPA; and 



(2) the reporting to Congress on the desirability of adjusting limits of liability with respect to offshore facilities, including associated pipelines, other than deepwater ports subject to the DPA.”
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***

Indraneel Sur $B(" (BAssistant General Counsel

Office of Management and Budget $B(" (BExecutive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018 $B(" (BIndraneel_Sur@omb.eop.gov
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Subject: Fwd: Requesting comment by noon on Wed., May 30, 2012, on Proposed PM: Preventing 
the Undue Denial of Federal Employment Opportunities to the Unemployed And Those 
Facing Financial Difficulty Through No Fault of Their Own

Date: Wed, 23 May 2012 11:50:56 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Eugenia Elllison <eugenia.ellison@gsa.gov>
Message-ID: <CAKV1Ujq8k4NaCWxyfbaEugvGK4SAAM86ZLNr1w-Tq4dnae7Wvw@mail.gmail.com>
MD5: 138c243d42c05e0a57edf7a5f28d2e78
Attachments: Preventing Discrimination Against the Unemployed PM (5 21 12).doc 

FYI, as appropriate. 

---------- Forwarded message ---------- 
From: Berger, Sam <Samuel_K._Berger@omb.eop.gov>
Date: Wed, May 23, 2012 at 9:50 AM 
Subject: Requesting comment by noon on Wed., May 30, 2012, on Proposed PM: Preventing the Undue 
Denial of Federal Employment Opportunities to the Unemployed And Those Facing Financial Difficulty 
Through No Fault of Their Own 
To: "Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "Stephen.Burns@nrc.gov" 
<'Stephen.Burns@nrc.gov'>, "david.p.radzanowski@nasa.gov" <'david.p.radzanowski@nasa.gov'>, 
"elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, "elodie.n.baquerot@hud.gov" 
<'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, "bandrews@doc.gov" 
<'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" <'helen.r.kanovsky@hud.gov'>, 
"joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, "johnsonj@dodgc.osd.mil" 
<'johnsonj@dodgc.osd.mil'>, "jonathan.cordone@exim.gov" <'jonathan.cordone@exim.gov'>, 
"‘Angela.Coggins@nrc.gov’" <?Angela.Coggins@nrc.xn--gov-to0a>, "Katharine.Dickerson@hq.doe.gov" 
<'Katharine.Dickerson@hq.doe.gov'>, "kathie.whipple@opm.gov" <'kathie.whipple@opm.gov'>, 
"KohHH@state.gov" <'KohHH@state.gov'>, "kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, 
"lgomer@usaid.gov" <'lgomer@usaid.gov'>, "marlise.streitmatter@dot.gov" 
<'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" <'michael.c.wholley@nasa.gov'>, 
"Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Matt_Lee-Ashley@ios.doi.gov" <'Matt_Lee-
Ashley@ios.doi.gov'>, "Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, "robert.rivkin@dot.gov" 
<'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" <'robert.shriver@opm.gov'>, 
"sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, "sara.lipscomb@sba.gov" 
<'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, "steve.silverman@usda.gov" 
<'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" <'Ramona.Romero@usda.gov'>, 
"sullivanjj@state.gov" <'sullivanjj@state.gov'>, "TMoritz@doc.gov" <'TMoritz@doc.gov'>, 
"will.gunn@va.gov" <'will.gunn@va.gov'>, "williamsmef@mcc.gov" <'williamsmef@mcc.gov'>, 
"phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" <'joanne.weiss@ed.gov'>, 
"fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, "Marian.Zobler@nrc.gov" 
<Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, "Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, 
"Christopher.Meade@treasury.gov" <Christopher.Meade@treasury.gov> 
Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" 
<DODLRS@osd.mil>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Eric.Fygi@hq.doe.gov" <Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "Gemma.Button@va.gov" <Gemma.Button@va.gov>, 
"Greene.James@dol.gov" <Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" 
<John_Strylowski@ios.doi.gov>, "Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" 
<Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" 
<Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" 
<LEGTEAM@oge.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" 
<Linda.M.Cruciani@hud.gov>, "llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" 
<Lori.Templeman@ed.gov>, "Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" 
<Nanette.Jennings@nasa.gov>, "Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" 
<Pat.Mendonca@usps.gov>, "Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, 
"Paul.D'Amato@osd.mil" <Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, 
"Rosemary.Hart@usdoj.gov" <Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" 
<Sonnita.Neal@dhs.gov>, "juliana.totaro@HQ.DHS.GOV" <juliana.totaro@hq.dhs.gov>, 
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MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES


SUBJECT:  Preventing the Undue Denial of Federal Employment Opportunities to the Unemployed And Those Facing Financial Difficulty Through No Fault of Their Own 


The Federal Government is America’s largest employer.  While seeking to employ a talented and productive workforce, it has a responsibility to lead by example.  Although executive departments and agencies (agencies) generally can, and do, take job applicants’ employment history and other factors into account when making a hiring decision, it is the policy of this Administration that applicants should not face undue obstacles to Federal employment, including automatic disqualification, based solely on the fact that they are unemployed or because they face financial difficulties.  The Government must take steps to ensure the fair treatment of applicants, as well as incumbent Federal employees, who face financial difficulties through no fault of their own.  Therefore, I hereby direct as follows:

Section 1.  Individuals Who Are Unemployed or Facing Financial Difficulty.  

(a) Agencies shall not make an unfavorable determination with respect to the suitability, fitness, or qualifications of an applicant for Federal employment, solely because that applicant:


(i) is unemployed; or

(ii) has experienced or is experiencing financial difficulty, if the applicant has undertaken a good faith effort to meet financial obligations.  


(b) Agencies shall not remove, suspend for more than 14 days, demote, or deny a promotion to a current Federal employee if the sole basis of the action is that the employee has or is experiencing financial difficulty and the employee has undertaken a good faith effort to meet financial obligations.

(c) The Director of the Office of Personnel Management (OPM) shall, within 90 days of the date of this memorandum, issue guidance on implementing this section.  

(d) The Director of National Intelligence (DNI) and the Director of OPM shall jointly propose the amended regulations contained in OPM’s notice of proposed rulemaking in 75 Fed. Reg. 77783 (Dec. 14, 2010), with such modifications as are necessary to permit their joint publication.  The proposed regulations shall, to the extent permitted by law and consistent with national security, be consistent with the principles set forth in this section.

Sec. 2.  General Provisions. 


(a) Nothing in this memorandum shall be construed to impair or otherwise affect:


(i) the authority granted by law to a department or agency, or the head thereof; or


(ii) the functions of the Director of the Office of Management and Budget relating to budget, administrative, or legislative proposals.


(b) This memorandum shall be implemented consistent with applicable law and subject to the availability of appropriations.


(c) This memorandum shall be implemented without prejudice to the authorities of the DNI and the Director of OPM under any prior executive order. 


(d) This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.

The Director of OPM is authorized and directed to publish this memorandum in the Federal Register.

Right-click icon to open or save file:
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"James.Brown@HQ.DHS.GOV" <James.Brown@hq.dhs.gov>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "State-LRM@state.gov" <State-LRM@state.gov>, "Susan.Beard@hq.doe.gov" 
<Susan.Beard@hq.doe.gov>, "usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" 
<CLA@opm.gov>, "Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, 
"Megan_Feeney@ios.doi.gov" <Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" 
<mark_lawyer@ios.doi.gov>, "ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, 
"kenny.shannon@epa.gov" <kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, 
"owens.nicole@epa.gov" <owens.nicole@epa.gov>, "Bershteyn, Boris" 
<Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov> 

 

Ladies and Gentlemen:

 

Attached for comment by noon on Wednesday, May 30, 2012, is a proposed presidential 

memorandum.

 
The proposed memorandum would direct agencies to take steps to ensure the fair treatment of 
applicants, as well as incumbent Federal employees, who face financial difficulties through no 
fault of their own.  Agencies would be directed to not make an unfavorable determination with 
respect to the suitability, fitness, or qualifications of an applicant for Federal employment, solely 
because that applicant is unemployed or has experienced or is experiencing financial difficulty, 
if the applicant has undertaken a good faith effort to meet financial obligations.  In addition, 
agencies would be directed to not remove, suspend for more than 14 days, demote, or deny a 
promotion to a current Federal employee if the sole basis of the action is that the employee has 
or is experiencing financial difficulty and the employee has undertaken a good faith effort to 
meet financial obligations.

All comments should be forwarded to your agency’s usual points of contact (cced on this 
email).

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Wednesday, May 23, 2012 9:48 AM 
To: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Wallace, Christopher M.; chughey@fec.gov; 
CLRM@doc.gov; DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; 
Eric.Fygi@hq.doe.gov; Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; Greene.James@dol.gov; 
HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov; Ken.Greenberg@va.gov; 
Krison@nsf.gov; Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov; LEGTEAM@oge.gov; 
lgomer@usaid.gov; Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; Mlevitt@doc.gov; 
Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; 
Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; 
juliana.totaro@HQ.DHS.GOV; James.Brown@HQ.DHS.GOV; SSAExecSec@ssa.gov; State-LRM@state.gov; 
Susan.Beard@hq.doe.gov; usdaleg@obpa.usda.gov; CLA@opm.gov; Bernice.Ammon@nrc.gov; 
Megan_Feeney@ios.doi.gov; mark_lawyer@ios.doi.gov; ca.legislation@gsa.gov; kenny.shannon@epa.gov; 
WHIA@hq.dhs.gov; owens.nicole@epa.gov
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by noon on Wed., May 30, 2012, on Proposed PM: Preventing the Undue Denial of 
Federal Employment Opportunities to the Unemployed And Those Facing Financial Difficulty Through No Fault of 
Their Own 

 

To all:

 
Attached for comment by noon on Wednesday, May 30, 2012, is a proposed presidential 
memorandum.  The proposed memorandum would direct agencies to take steps to ensure the fair 
treatment of applicants, as well as incumbent Federal employees, who face financial difficulties 
through no fault of their own.  Agencies would be directed to not make an unfavorable 
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determination with respect to the suitability, fitness, or qualifications of an applicant for Federal 
employment, solely because that applicant is unemployed or has experienced or is experiencing 
financial difficulty, if the applicant has undertaken a good faith effort to meet financial 
obligations.  In addition, agencies would be directed to not remove, suspend for more than 14 
days, demote, or deny a promotion to a current Federal employee if the sole basis of the action is 
that the employee has or is experiencing financial difficulty and the employee has undertaken a 
good faith effort to meet financial obligations.

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
noon on Wednesday, May 30, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: FW: Requesting comment by 7 p.m. on F., June 1, 2012, on proposed EO amending EO 
12777 re inflation adjustment of oil-spill-liability limits

Date: Tue, 29 May 2012 19:57:03 +0000
From: "Sur, Indraneel" <Indraneel_Sur@omb.eop.gov>
To: "Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 

"'brandon.hurlbut@hq.doe.gov'" <'brandon.hurlbut@hq.doe.gov'>, 
"'Stephen.Burns@nrc.gov'" <'Stephen.Burns@nrc.gov'>, 
"'david.p.radzanowski@nasa.gov'" <'david.p.radzanowski@nasa.gov'>, 
"'elaine.kaplan@opm.gov'" <'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'jonathan.cordone@exim.gov'" 
<'jonathan.cordone@exim.gov'>, 
gov-to0a>, "'Katharine.Dickerson@hq.doe.gov'" <'Katharine.Dickerson@hq.doe.gov'>, 
"'kathie.whipple@opm.gov'" <'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" 
<'KohHH@state.gov'>, "'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, 
"'lgomer@usaid.gov'" <'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-Ashley@ios.doi.gov'>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, 
"Marian.Zobler@nrc.gov" <Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, 
"Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, "Christopher.Meade@treasury.gov" 
<Christopher.Meade@treasury.gov>

Cc: "Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>, 
"Nusraty, Tim" <Temim_H_Nusraty@omb.eop.gov>

Message-ID: <988D0C81ECCAA54F83A95E62E5C15FCA201B7F11@SMEOPD01.DS.EOP.GOV>
MD5: b665ca267122e739bc68af676002de4d
Attachments: EO Amending EO 12777 2012-05-29.docx 

Attached for comment by 7 p.m. on Friday, June 1, 2012, is a proposed Executive Order that would 
amend Section 4 of Executive Order 12777 of October 18, 1991, as amended (Implementation of 
Section 311 of the Federal Water Pollution Control Act of October 18, 1972, as Amended, and the Oil 
Pollution Act of 1990).  

 

All comments should be forwarded to your agency $B!G (Bs usual EO points of contact, who received 
the e-mail below. We appreciate your help.

 

***

Indraneel Sur $B(" (BAssistant General Counsel

Office of Management and Budget $B(" (BExecutive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018 $B(" (BIndraneel_Sur@omb.eop.gov

 

 

From: Sur, Indraneel 
Sent: Tuesday, May 29, 2012 3:55 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 





[bookmark: _GoBack]EXECUTIVE ORDER 



Amendments to Executive Order 12777



By the authority vested in me as President by the Constitution and the laws of the United States of America, it is hereby ordered as follows:



Section 4 of Executive Order 12777 of October 18, 1991, as amended (Implementation of Section 311 of the Federal Water Pollution Control Act of October 18, 1972, as Amended, and the Oil Pollution Act of 1990) is further amended by striking Section 4 in its entirety and inserting instead the following: 



“Sec. 4. Liability Limit Adjustment.

  

(a) The following functions, vested in the President by Section 1004(d) of OPA, are delegated to the Secretary of Homeland Security, acting in consultation with the Administrator, the Secretary of Transportation, the Secretary of Interior, and the Attorney General: 

 

(1) the adjustment of the limits of liability listed in Section 1004(a) of OPA for vessels, onshore facilities, and deepwater ports subject to the DPA, to reflect significant increases in the Consumer Price Index;



(2) the establishment of limits of liability under Section 1004(d)(1), with respect to classes or categories of marine-transportation-related onshore facilities, and  the adjustment of any such limits of liability established under Section 1004(d)(1), and of any limits of liability established under Section 1004(d)(2) with respect to deepwater ports subject to the DPA, to reflect significant increases in the Consumer Price Index; and 



(3) the reporting to Congress on the desirability of adjusting limits of liability, with respect to vessels, marine-transportation-related onshore facilities, and deepwater ports subject to the DPA.  



The Administrator and the Secretary of Transportation will provide necessary regulatory analysis support to ensure timely regulatory Consumer Price Index adjustments by the Secretary of Homeland Security of the limits of liability listed in Section 1004(a) of OPA for onshore facilities under subparagraph (a)(1) of this paragraph.  Should the Coast Guard be transferred from the Department of Homeland Security to the Department of Defense pursuant to Section 3 of Title 14 of the United States Code, the Secretary of Defense shall instead execute the functions vested in the President by Section 1004(d) as described above, acting in consultation with the Secretary of Homeland Security, the Administrator, the Secretary of Transportation, the Secretary of Interior, and the Attorney General, until the Coast Guard is transferred back to the Department of Homeland Security.



(b)  The following functions, vested in the President by Section 1004(d) of OPA, are delegated to the Administrator, acting in consultation with the Secretary of Homeland Security, the Secretary of Transportation, the Secretary of Interior, the Secretary of Energy, the Attorney General, and the Secretary of Defense when the Coast Guard has been transferred to the Department of Defense pursuant to Section 3 of Title 14 of the United States Code:  



(1) the establishment of limits of liability under Section 1004(d)(1), with respect to classes or categories of non-transportation-related onshore facilities, and the adjustment of any such limits of liability established under Section 1004(d)(1) by the Administrator to reflect significant increases in the Consumer Price Index; and 



(2) the reporting to Congress on the desirability of adjusting limits of liability with respect to non-transportation-related onshore facilities.



(c) The following functions, vested in the President by Section 1004(d) of OPA, are delegated to the Secretary of Transportation, acting in consultation with the Secretary of 
Homeland Security, the Administrator, the Secretary of Interior, the Attorney General, and the Secretary of Defense when the Coast Guard has been transferred to the Department of Defense pursuant to Section 3 of Title 14 of the United States Code:  



(1) the establishment of limits of liability under Section 1004(d)(1), with respect to classes or categories of non-marine-transportation-related onshore facilities, and the adjustment of any such limits of liability established under Section 1004(d)(1) by the Secretary of Transportation to reflect significant increases in the Consumer Price Index; and 



(2) the reporting to Congress on the desirability of adjusting limits of liability, with respect to non-marine-transportation-related onshore facilities.



(d) The following functions, vested in the President by Section 1004(d) of OPA, are delegated to the Secretary of the Interior, acting in consultation with the Secretary of Homeland Security, the Administrator, the Secretary of Transportation, the Attorney General, and the Secretary of Defense when the Coast Guard has been transferred to the Department of Defense pursuant to Section 3 of Title 14 of the United States Code:  



(1) the adjustment of limits of liability to reflect significant increases in the Consumer Price Index with respect to offshore facilities, including associated pipelines, other than deepwater ports subject to the DPA; and 



(2) the reporting to Congress on the desirability of adjusting limits of liability with respect to offshore facilities, including associated pipelines, other than deepwater ports subject to the DPA.”
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'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 
'State-LRM@state.gov'; 'Energy.GC71@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 
'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov'; 
'kenny.shannon@epa.gov'; 'WHIA@hq.dhs.gov'; 'owens.nicole@epa.gov' 
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam; Nusraty, Tim 
Subject: Requesting comment by 7 p.m. on F., June 1, 2012, on proposed EO amending EO 12777 re inflation 
adjustment of oil-spill-liability limits

 

Attached for comment by 7 p.m. on Friday, June 1, 2012, is a proposed Executive Order that would 
amend Section 4 of Executive Order 12777 of October 18, 1991, as amended (Implementation of 
Section 311 of the Federal Water Pollution Control Act of October 18, 1972, as Amended, and the Oil 
Pollution Act of 1990).  The proposed order was drafted by the Department of Homeland Security and 
was informally discussed with the relevant agencies (the Departments of Justice and Transportation 
and the Environmental Protection Agency).

 

The Oil Pollution Act of 1990, as amended by the Delaware River Protection Act of 2006, Pub. L. 
109-241, title VI, $B!x (B 601, July 11, 2006, 120 Stat. 553, requires the President to adjust the limits of 
oil spill liability by regulation not less than every 3 years to reflect significant increases in the Consumer 
Price Index (33 U.S.C. $B!x (B 2704(d)(4)).  This proposed order would place the responsibility for 
adjusting the statutory limits of liability for inflation for all $B!H (Bonshore facilities $B!I (B with the 
Secretary of Homeland Security or with the Secretary of Defense (if the Coast Guard is shifted over to 
the Navy, as per 14 U.S.C. $B!x!x (B 3, 4), as appropriate, and provides for appropriate interagency 
coordination. 

 

On behalf of the Acting Director of the OMB, this office is collecting input on the proposed order via e-
mail.  Please communicate any comments or objections to

 

OGCexecutiveorder@omb.eop.gov

 

by 7 p.m. on Friday, June 1, 2012.  Agencies not responding by that date will be recorded as not 
objecting to the proposal.

 

If you have any questions, please call Indraneel Sur at (202) 395-6018.  Thank you in advance for your 
assistance.

 

 

***

Indraneel Sur $B(" (BAssistant General Counsel

Office of Management and Budget $B(" (BExecutive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018 $B(" (BIndraneel_Sur@omb.eop.gov

 

 

mailto:OGCexecutiveorder@omb.eop.gov
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Mail #186 Page #539

Subject: FW: Request comment by cob on Wednesday, November 16, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Maximizing the 
Effectiveness of Federal Programs and Functions Supporting Trade and Investment"

Date: Thu, 10 Nov 2011 15:55:27 -0500
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" 

<KohHH@state.gov>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@OGC.USDA.GOV>, "Silverman, Steve 
(Steve.Silverman@osec.usda.gov)" <Steve.Silverman@osec.usda.gov>, 
"Ramona.Romero@osec.usda.gov" <Ramona.Romero@osec.usda.gov>, 
"JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "Davis, Laura" <Laura_Davis@ios.doi.gov>, "Matt_Lee-
Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, "Kerry, Cameron" 
<CKerry@doc.gov>, "Andrews, Bruce (BAndrews@doc.gov)" <BAndrews@doc.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"Marlise.Streitmatter@dot.gov" <Marlise.Streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" 
<Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, 
Noah" <Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Burns, Stephen" 
<Stephen.Burns@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Shriver, Robert H." 
<Robert.Shriver@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, "Green, 
Valerie E." <VGreen@cns.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, 
"joanne.weiss@ed.gov" <joanne.weiss@ed.gov>

Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" 
<kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, 
DoD OGC" <Paul.D'Amato@osd.mil>, "Hart, Rosemary (OLC)" 
<Rosemary.Hart@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, 
"Strylowski, John A" <John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Kramer, Allison - SOL" <Kramer.Allison@dol.gov>, "Mantel, Brad - 
SOL" <Mantel.Brad@dol.gov>, "Angel, Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, OS 
HHSExecSec <HHSExecSec@hhs.gov>, "Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>, 
"Acevedo, Camille E" <CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" 
<Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "Beard, 
Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, "Templeman, 
Lori" <Lori.Templeman@ed.gov>, "Riddle, Paul" <Paul.Riddle@ed.gov>, "Greenberg, Ken 
(SES)" <ken.greenberg@va.gov>, "Button, Gemma" <Gemma.Button@va.gov>, "Neal, 
Sonnita (Sonnita.Neal@HQ.DHS.GOV)" <Sonnita.Neal@HQ.DHS.GOV>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle (kyle.dupre@hq.dhs.gov)" 
<kyle.dupre@hq.dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, 
Kathryn R." <KRISON@nsf.gov>, CLA <CLA@sba.gov>, "dni-lrm@dni.gov" <dni-
lrm@dni.gov>, LEGTEAM <legteam@oge.gov>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "Hirsch, Patricia" <Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - 
Washington, DC" <pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA-LA 
<CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Faisal B Siddiqui 
<Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>, 
"Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "Green, Valerie E." <VGreen@cns.gov>

Message-ID: <D7BABD804A3D7D44B383F43EF2D587AB36B4458E5B@SMOMB105CMS.DS.EOP.GOV>
MD5: 072212b7bb90f60230ea857e2c8df65d
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Attachments: Memo Federal Programs and Functions Supporting Trade and Investment (11 10 11)(3 
30pm).doc 

Ladies and Gentlemen: 
 
            Attached for your comment by cob on Wednesday, November 16, 2011, is a proposed 
memorandum prepared by Office of Management and Budget entitled “Maximizing the 
Effectiveness of Federal Programs and Functions Supporting Trade and Investment.”  
 

The proposed memorandum would direct members of the Export Promotion Cabinet to 
coordinate trade and investment programs, assist in creating BusinessUSA (an online platform 
where small businesses and exporters can access information about relevant government 
programs, resources, and services), work with the Trade Promotion Coordinating Committee to 
create an annual unified Federal trade budget, and coordinate the use of domestic and foreign 
offices and distribution networks.
 
            All comments should be forwarded to your agency’s usual EO points of contact who are 
copied on this email.
 
            Thank you very much, Mac Reed (202) 395-3563
 

From: Reed,  McGavock D. 
Sent: Thursday,  November  10, 2011 3:44  PM 
To: State-LRM;  LLR@treasury.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  D'Amato,  
Paul, Mr, DoD OGC; Hart, Rosemary  (OLC);  Feeney,  Megan; Strylowski,  John A; CLRM@doc.gov;  Levitt,  Michael; 
Otte, Jill - SOL;  Kramer,  Allison - SOL;  Mantel, Brad - SOL;  Angel,  Usbaldo  - SOL;  OS HHSExecSec;  Cruciani,  Linda M; 
Acevedo,  Camille  E; Santa  Anna, Aaron; DOT.LEGISLATION@dot.gov;  Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  
Eric; Templeman,  Lori; Dupre,  Kyle (kyle.dupre@hq.dhs.gov);  Mallory.Brenda@epamail.epa.gov;  
DCIA_Policy@ucia.gov;  ca.legislation@gsa.gov;  Jennings,  Nanette (HQ-LP030);  Box, Larry  (HQ-AH000);  Rison,  
Kathryn R.; CLA; dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; Mendonca, Pat - Washington,  
DC; Wallace,  Christopher  M.; Ford, Crystal  D.; CLA-LA;  Gomer, Lisa (GC);  Faisal  B Siddiqui;  Mantini, John C 
(OGC/OGC-ADM);  Street,  Patricia (OCEO);  Green, Valerie E. 
Cc: Weaver,  Bessie  M.; Berger,  Sam 
Subject: Request  comment  by cob on Wednesday,  November  16, 2011, on the Office of Management  and 
Budget's  proposed  memorandum  entitled "Maximizing the Effectiveness  of Federal  Programs  and Functions  
Supporting  Trade  and Investment"

 

To all:

 

                Attached for your comment by cob on Wednesday, November 16, 2011, is a proposed 
memorandum prepared by Office of Management and Budget entitled “Maximizing the Effectiveness of 
Federal Programs and Functions Supporting Trade and Investment.”  

 

The proposed memorandum would direct members of the Export Promotion Cabinet to 
coordinate trade and investment programs, assist in creating BusinessUSA (an online platform where 
small businesses and exporters can access information about relevant government programs, 
resources, and services), work with the Trade Promotion Coordinating Committee to create an annual 
unified Federal trade budget, and coordinate the use of domestic and foreign offices and distribution 
networks.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal.  Please 
note that we have established the following new email address to collect your input.  Please 
communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by cob on 
Wednesday, November 16, 2011.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 or Bess 
Weaver at (202) 395-3556. 

 

Thank you very much.  Mac Reed (202) 395-3563

 

 

mailto:OGCexecutiveorder@omb.eop.gov










Draft 11/10/11; 3:30 pm


MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES


SUBJECT:
Maximizing the Effectiveness of Federal Programs and Functions Supporting Trade and Investment 

Winning the future in the global economy will require the Federal Government to judiciously allocate scarce resources to maximize its efficiency and effectiveness, so that it can best support American competitiveness and innovation.  Creating good high-paying jobs in the United States and ensuring a return to sustainable economic growth is the top priority for my Administration.  To accomplish this, we must ensure both that U.S. businesses increase their exports of goods, services, and agricultural products and that foreign companies recognize the United States as an attractive place to invest and open businesses.  While this growth will be fueled by the private sector, the Federal government must do its part to facilitate trade and investment.

Executive Order 13534 of March 11, 2010 (National Export Initiative) established the Export Promotion Cabinet to coordinate the development and implementation of the National Export Initiative (NEI) to improve conditions that directly affect the private sector’s ability to export and to help meet my Administration’s goal of doubling exports over the next 5 years.  Over the last 18 months, the NEI has leveraged Government resources and policies to help create conditions that have allowed exports to grow at an annualized rate of 16.6 percent, a pace greater than the 15 percent required to double exports by the end of 2014.  This has included opening up foreign markets for U.S. exports, enforcing our trade laws, providing needed export financing, and facilitating specific company exports.  But we must do more.  


Accordingly, to further enhance and coordinate Federal efforts to facilitate the creation of jobs in the United States through trade and foreign direct investment, and to ensure the effective and efficient use of Federal resources in support of these goals, I hereby direct the following:


(1)  Program Coordination.  Members of the Export Promotion Cabinet shall identify and coordinate measures to maximize the combined effectiveness of programs and initiatives in support of the Administration’s strategic trade and investment goals and priorities, including, but not limited to, the specific measures outlined in this memorandum.  The Assistant to the President for National Security Affairs and Assistant to the President for Economic Policy shall coordinate the activities of the Export Promotion Cabinet pursuant to this memorandum.


(2)  Improving Customer Service for Exporters.  In accordance with the Presidential Memorandum of October 28, 2011 (Making it Easier for America's Small Businesses and America's Exporters to Access Government Services to Help Them Grow and Hire), the Export Promotion Cabinet shall assist in creating BusinessUSA, a common, open, online platform and web service where exporters can seamlessly access information about all export-related government programs, resources, and services regardless of the agency that provides them.  

(3)  Trade Budget.  The Export Promotion Cabinet shall, in consultation with the Trade Promotion Coordinating Committee (“TPCC”) established by Executive Order 12870 of September 30, 1993 (Trade Promotion Coordinating Committee):


(a) evaluate the allocation of Federal government resources to trade financing, negotiation, enforcement, and promotion, as well as to foreign direct investment, and identify overlapping or duplicative programs as well as areas in need of additional resources; 

(b) make recommendations for more effective resource allocation to these functions, consistent with the Administration’s strategic trade and investment goals and priorities, including recommendations to streamline overlapping and duplicative programs and reallocate resources; and 

(c) present to the Director of the Office of Management and Budget (OMB) for consideration in the annual process for developing the Budget of the United States Government, a proposed unified Federal trade budget, consistent with this Administration’s strategic trade and investment goals and priorities.

(5)  Coordination of Offices and Staff.  The Export Promotion Cabinet shall take steps to ensure the most efficient use of its members’ domestic and foreign offices and distribution networks, including co-locating offices wherever appropriate; cross-training staff to better serve business customers at home and abroad and promote exports to foreign countries and investment in the United States; and considering commercial diplomacy, cross-training, and cross-referrals in performance evaluations.  

(6)  General Provisions. 

(a)  This memorandum shall be implemented consistent with applicable law and subject to the availability of appropriations.


(b)  Nothing in this memorandum shall be construed to impair or otherwise affect:


 
(i)   authority granted by law to a department or agency, or the head thereof; or


(ii) functions of the Director of the OMB relating to budgetary, administrative, or legislative proposals.  

(c)  This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.  

(d)  The Director of the OMB is hereby authorized and directed to publish this memorandum in the Federal Register.


THE WHITE HOUSE,
[date]

Right-click icon to open or save file:
Memo Federal Programs and Functions Supporting Trade and Investment (11 10 11)(3 30pm).doc
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Mail #187 Page #541

Subject: Fwd: FW: Request comment by cob on Wednesday, November 16, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Maximizing the 
Effectiveness of Federal Programs and Functions Supporting Trade and Investment"

Date: Thu, 10 Nov 2011 16:05:25 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Janet Harney <janet.harney@gsa.gov>, Eugenia Elllison <eugenia.ellison@gsa.gov>
Message-ID: <CAKV1UjpVRo5TbuMEKi+XPyp0P6CjnFwNnh1QEdEe2V_8+4+eFg@mail.gmail.com>
MD5: 1739514cdc7dce4ea50e8088138ddc71
Attachments: Memo Federal Programs and Functions Supporting Trade and Investment (11 10 11)(3 

30pm).doc 

FYI.---------- Forwarded message ---------- 
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov> 
Date: Nov 10, 2011 3:55 PM 
Subject: FW: Request comment by cob on Wednesday, November 16, 2011, on the Office of 
Management and Budget&apos;s proposed memorandum entitled "Maximizing the Effectiveness of 
Federal Programs and Functions Supporting Trade and Investment" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Silverman, Steve (Steve.Silverman@osec.usda.gov)" 
<Steve.Silverman@osec.usda.gov>, "Ramona.Romero@osec.usda.gov" 
<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, 
"Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" <Laura_Davis@ios.doi.gov>, 
"Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, "Kerry, Cameron" <CKerry@doc.gov>, 
"Andrews, Bruce (BAndrews@doc.gov)" <BAndrews@doc.gov>, "Sally.Howard@hhs.gov" 
<Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" 
<joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" <Marlise.Streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" 
<Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, 
"Burns, Stephen" <Stephen.Burns@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, 
"Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, "Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, 
"Shriver, Robert H." <Robert.Shriver@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, "Jonathan 
Cordone" <Jonathan.Cordone@exim.gov>, "Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, "Green, 
Valerie E." <VGreen@cns.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, 
"joanne.weiss@ed.gov" <joanne.weiss@ed.gov> 
Cc: "State-LRM" <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" <kpt@obpa.usda.gov>, 
"DODLRS@osd.mil" <DODLRS@osd.mil>, "D&apos;Amato, Paul, Mr, DoD OGC" 
<Paul.D&#39;Amato@osd.mil>, "Hart, Rosemary (OLC)" <Rosemary.Hart@usdoj.gov>, "Feeney, Megan" 
<Megan_Feeney@ios.doi.gov>, "Strylowski, John A" <John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill - SOL" <Otte.Jill@dol.gov>, "Kramer, 
Allison - SOL" <Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" <Mantel.Brad@dol.gov>, "Angel, 
Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, "OS HHSExecSec" <HHSExecSec@hhs.gov>, "Cruciani, Linda 
M" <Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" <CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, 
Aaron" <Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, "Riddle, Paul" 
<Paul.Riddle@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita (Sonnita.Neal@HQ.DHS.GOV)" <Sonnita.Neal@hq.dhs.gov>, 
"Totaro, Juliana" <Juliana.Totaro@dhs.gov>, "Dupre, Kyle (kyle.dupre@hq.dhs.gov)" 
<kyle.dupre@hq.dhs.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, 
"Jennings, Nanette (HQ-LP030)" <nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" 
<larry.box@nasa.gov>, "Rison, Kathryn R." <KRISON@nsf.gov>, "CLA" <CLA@sba.gov>, "dni-
lrm@dni.gov" <dni-lrm@dni.gov>, "LEGTEAM" <legteam@oge.gov>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "Hirsch, Patricia" <Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, 
DC" <pat.mendonca@usps.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, "Ford, 
Crystal D." <Crystal.Ford@opm.gov>, "CLA-LA" <CLA-LA@opm.gov>, "Gomer, Lisa (GC)" 
<lgomer@usaid.gov>, "Faisal B Siddiqui" <Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-
ADM)" <mantinijc@mcc.gov>, "Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "Green, Valerie E." 

mailto:McGavock_D._Reed@omb.eop.gov
mailto:Sullivanjj@state.gov
mailto:Sullivanjj@state.gov
mailto:KohHH@state.gov
mailto:alastair.fitzpayne@do.treas.gov
mailto:alastair.fitzpayne@do.treas.gov
mailto:MICHAEL.KNIPE@ogc.usda.gov
mailto:Steve.Silverman@osec.usda.gov
mailto:Steve.Silverman@osec.usda.gov
mailto:Ramona.Romero@osec.usda.gov
mailto:Ramona.Romero@osec.usda.gov
mailto:JohnsonJ@dodgc.osd.mil
mailto:JohnsonJ@dodgc.osd.mil
mailto:Caroline.Krass@usdoj.gov
mailto:Caroline.Krass@usdoj.gov
mailto:Laura_Davis@ios.doi.gov
mailto:Matt_Lee-Ashley@ios.doi.gov
mailto:Matt_Lee-Ashley@ios.doi.gov
mailto:CKerry@doc.gov
mailto:BAndrews@doc.gov
mailto:BAndrews@doc.gov
mailto:Sally.Howard@hhs.gov
mailto:Sally.Howard@hhs.gov
mailto:Elodie.N.Baquerot@hud.gov
mailto:Elodie.N.Baquerot@hud.gov
mailto:Helen.R.Kanovsky@hud.gov
mailto:Helen.R.Kanovsky@hud.gov
mailto:joan.deboer@dot.gov
mailto:joan.deboer@dot.gov
mailto:Marlise.Streitmatter@dot.gov
mailto:Marlise.Streitmatter@dot.gov
mailto:robert.rivkin@dot.gov
mailto:robert.rivkin@dot.gov
mailto:Brandon.hurlbut@hq.doe.gov
mailto:Brandon.hurlbut@hq.doe.gov
mailto:Will.Gunn@va.gov
mailto:Will.Gunn@va.gov
mailto:Noah.Kroloff@dhs.gov
mailto:Mallory.Brenda@epamail.epa.gov
mailto:Mallory.Brenda@epamail.epa.gov
mailto:STEPHWEP@ucia.gov
mailto:STEPHWEP@ucia.gov
mailto:kris.durmer@gsa.gov
mailto:kris.durmer@gsa.gov
mailto:Stephen.Burns@nrc.gov
mailto:david.p.radzanowski@nasa.gov
mailto:michael.c.wholley@nasa.gov
mailto:michael.c.wholley@nasa.gov
mailto:Elaine.Kaplan@opm.gov
mailto:Kathie.Whipple@opm.gov
mailto:Kathie.Whipple@opm.gov
mailto:Robert.Shriver@opm.gov
mailto:lgomer@usaid.gov
mailto:Jonathan.Cordone@exim.gov
mailto:Sara.Lipscomb@sba.gov
mailto:VGreen@cns.gov
mailto:phil.rosenfelt@ed.gov
mailto:phil.rosenfelt@ed.gov
mailto:joanne.weiss@ed.gov
mailto:joanne.weiss@ed.gov
mailto:State-LRM@state.gov
mailto:LLR@treasury.gov
mailto:LLR@treasury.gov
mailto:usdaleg@obpa.usda.gov
mailto:usdaleg@obpa.usda.gov
mailto:kpt@obpa.usda.gov
mailto:DODLRS@osd.mil
mailto:DODLRS@osd.mil
mailto:39;Amato@osd.mil
mailto:Rosemary.Hart@usdoj.gov
mailto:Megan_Feeney@ios.doi.gov
mailto:John_Strylowski@ios.doi.gov
mailto:CLRM@doc.gov
mailto:CLRM@doc.gov
mailto:mLevitt@doc.gov
mailto:Otte.Jill@dol.gov
mailto:Kramer.Allison@dol.gov
mailto:Mantel.Brad@dol.gov
mailto:Angel.Usbaldo@dol.gov
mailto:HHSExecSec@hhs.gov
mailto:Linda.M.Cruciani@hud.gov
mailto:CAMILLE.E.ACEVEDO@hud.gov
mailto:Aaron.SantaAnna@hud.gov
mailto:DOT.LEGISLATION@dot.gov
mailto:DOT.LEGISLATION@dot.gov
mailto:Jane.DeCell@dot.gov
mailto:Jane.DeCell@dot.gov
mailto:Susan.Beard@hq.doe.gov
mailto:Eric.Fygi@hq.doe.gov
mailto:Lori.Templeman@ed.gov
mailto:Paul.Riddle@ed.gov
mailto:ken.greenberg@va.gov
mailto:Gemma.Button@va.gov
mailto:Sonnita.Neal@HQ.DHS.GOV
mailto:Sonnita.Neal@hq.dhs.gov
mailto:Juliana.Totaro@dhs.gov
mailto:kyle.dupre@hq.dhs.gov
mailto:kyle.dupre@hq.dhs.gov
mailto:Mallory.Brenda@epamail.epa.gov
mailto:Mallory.Brenda@epamail.epa.gov
mailto:DCIA_Policy@ucia.gov
mailto:DCIA_Policy@ucia.gov
mailto:ca.legislation@gsa.gov
mailto:ca.legislation@gsa.gov
mailto:nanette.jennings@nasa.gov
mailto:larry.box@nasa.gov
mailto:KRISON@nsf.gov
mailto:CLA@sba.gov
mailto:dni-lrm@dni.gov
mailto:dni-lrm@dni.gov
mailto:dni-lrm@dni.gov
mailto:legteam@oge.gov
mailto:SSAExecSec@ssa.gov
mailto:SSAExecSec@ssa.gov
mailto:Patricia.Hirsch@nrc.gov
mailto:pat.mendonca@usps.gov
mailto:Christopher.Wallace@opm.gov
mailto:Crystal.Ford@opm.gov
mailto:CLA-LA@opm.gov
mailto:lgomer@usaid.gov
mailto:Faisal.Siddiqui@exim.gov
mailto:mantinijc@mcc.gov
mailto:trefrypg@mcc.gov










Draft 11/10/11; 3:30 pm


MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES


SUBJECT:
Maximizing the Effectiveness of Federal Programs and Functions Supporting Trade and Investment 

Winning the future in the global economy will require the Federal Government to judiciously allocate scarce resources to maximize its efficiency and effectiveness, so that it can best support American competitiveness and innovation.  Creating good high-paying jobs in the United States and ensuring a return to sustainable economic growth is the top priority for my Administration.  To accomplish this, we must ensure both that U.S. businesses increase their exports of goods, services, and agricultural products and that foreign companies recognize the United States as an attractive place to invest and open businesses.  While this growth will be fueled by the private sector, the Federal government must do its part to facilitate trade and investment.

Executive Order 13534 of March 11, 2010 (National Export Initiative) established the Export Promotion Cabinet to coordinate the development and implementation of the National Export Initiative (NEI) to improve conditions that directly affect the private sector’s ability to export and to help meet my Administration’s goal of doubling exports over the next 5 years.  Over the last 18 months, the NEI has leveraged Government resources and policies to help create conditions that have allowed exports to grow at an annualized rate of 16.6 percent, a pace greater than the 15 percent required to double exports by the end of 2014.  This has included opening up foreign markets for U.S. exports, enforcing our trade laws, providing needed export financing, and facilitating specific company exports.  But we must do more.  


Accordingly, to further enhance and coordinate Federal efforts to facilitate the creation of jobs in the United States through trade and foreign direct investment, and to ensure the effective and efficient use of Federal resources in support of these goals, I hereby direct the following:


(1)  Program Coordination.  Members of the Export Promotion Cabinet shall identify and coordinate measures to maximize the combined effectiveness of programs and initiatives in support of the Administration’s strategic trade and investment goals and priorities, including, but not limited to, the specific measures outlined in this memorandum.  The Assistant to the President for National Security Affairs and Assistant to the President for Economic Policy shall coordinate the activities of the Export Promotion Cabinet pursuant to this memorandum.


(2)  Improving Customer Service for Exporters.  In accordance with the Presidential Memorandum of October 28, 2011 (Making it Easier for America's Small Businesses and America's Exporters to Access Government Services to Help Them Grow and Hire), the Export Promotion Cabinet shall assist in creating BusinessUSA, a common, open, online platform and web service where exporters can seamlessly access information about all export-related government programs, resources, and services regardless of the agency that provides them.  

(3)  Trade Budget.  The Export Promotion Cabinet shall, in consultation with the Trade Promotion Coordinating Committee (“TPCC”) established by Executive Order 12870 of September 30, 1993 (Trade Promotion Coordinating Committee):


(a) evaluate the allocation of Federal government resources to trade financing, negotiation, enforcement, and promotion, as well as to foreign direct investment, and identify overlapping or duplicative programs as well as areas in need of additional resources; 

(b) make recommendations for more effective resource allocation to these functions, consistent with the Administration’s strategic trade and investment goals and priorities, including recommendations to streamline overlapping and duplicative programs and reallocate resources; and 

(c) present to the Director of the Office of Management and Budget (OMB) for consideration in the annual process for developing the Budget of the United States Government, a proposed unified Federal trade budget, consistent with this Administration’s strategic trade and investment goals and priorities.

(5)  Coordination of Offices and Staff.  The Export Promotion Cabinet shall take steps to ensure the most efficient use of its members’ domestic and foreign offices and distribution networks, including co-locating offices wherever appropriate; cross-training staff to better serve business customers at home and abroad and promote exports to foreign countries and investment in the United States; and considering commercial diplomacy, cross-training, and cross-referrals in performance evaluations.  

(6)  General Provisions. 

(a)  This memorandum shall be implemented consistent with applicable law and subject to the availability of appropriations.


(b)  Nothing in this memorandum shall be construed to impair or otherwise affect:


 
(i)   authority granted by law to a department or agency, or the head thereof; or


(ii) functions of the Director of the OMB relating to budgetary, administrative, or legislative proposals.  

(c)  This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.  

(d)  The Director of the OMB is hereby authorized and directed to publish this memorandum in the Federal Register.


THE WHITE HOUSE,
[date]

Right-click icon to open or save file:
Memo Federal Programs and Functions Supporting Trade and Investment (11 10 11)(3 30pm).doc
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<VGreen@cns.gov> 

 

Ladies and Gentlemen:

 

            Attached for your comment by cob on Wednesday, November 16, 2011, is a proposed 
memorandum prepared by Office of Management and Budget entitled “Maximizing the 
Effectiveness of Federal Programs and Functions Supporting Trade and Investment.”  

 

The proposed memorandum would direct members of the Export Promotion Cabinet to 
coordinate trade and investment programs, assist in creating BusinessUSA (an online platform 
where small businesses and exporters can access information about relevant government 
programs, resources, and services), work with the Trade Promotion Coordinating Committee to 
create an annual unified Federal trade budget, and coordinate the use of domestic and foreign 
offices and distribution networks.

 

            All comments should be forwarded to your agency’s usual EO points of contact who are 
copied on this email.

 

            Thank you very much, Mac Reed (202) 395-3563
 

From: Reed, McGavock D. 
Sent: Thursday, November 10, 2011 3:44 PM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; D'Amato, 
Paul, Mr, DoD OGC; Hart, Rosemary (OLC); Feeney, Megan; Strylowski, John A; CLRM@doc.gov; Levitt, Michael; 
Otte, Jill - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; Angel, Usbaldo - SOL; OS HHSExecSec; Cruciani, Linda M; 
Acevedo, Camille E; Santa Anna, Aaron; DOT.LEGISLATION@dot.gov; Jane.DeCell@dot.gov; Beard, Susan; Fygi, 
Eric; Templeman, Lori; Dupre, Kyle (kyle.dupre@hq.dhs.gov); Mallory.Brenda@epamail.epa.gov; 
DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); Box, Larry (HQ-AH000); Rison, 
Kathryn R.; CLA; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; Mendonca, Pat - Washington, 
DC; Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B Siddiqui; Mantini, John C 
(OGC/OGC-ADM); Street, Patricia (OCEO); Green, Valerie E. 
Cc: Weaver, Bessie M.; Berger, Sam 
Subject: Request comment by cob on Wednesday, November 16, 2011, on the Office of Management and 
Budget's proposed memorandum entitled "Maximizing the Effectiveness of Federal Programs and Functions 
Supporting Trade and Investment"

 

To all:

 

                Attached for your comment by cob on Wednesday, November 16, 2011, is a proposed 
memorandum prepared by Office of Management and Budget entitled “Maximizing the Effectiveness of 
Federal Programs and Functions Supporting Trade and Investment.”  

 

The proposed memorandum would direct members of the Export Promotion Cabinet to 
coordinate trade and investment programs, assist in creating BusinessUSA (an online platform where 
small businesses and exporters can access information about relevant government programs, 
resources, and services), work with the Trade Promotion Coordinating Committee to create an annual 
unified Federal trade budget, and coordinate the use of domestic and foreign offices and distribution 
networks.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal.  Please 
note that we have established the following new email address to collect your input.  Please 
communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by cob on 
Wednesday, November 16, 2011.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 or Bess 
Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed (202) 395-3563
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Subject: Fwd: 2010 and 2011 CEQ NEPA Litigation Survey
Date: Fri, 1 Jun 2012 15:59:56 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Tom Hawkins <thomas.hawkins@gsa.gov>, "Carol Schafer (LR)" <carol.schafer@gsa.gov>
Message-ID: <CAKV1UjpFYsj0QkWOgYA-HAoZ75QSycnQ=Xmc9G+5UsMqs=3sog@mail.gmail.com>
MD5: b206cda78146f7dcfa8788c3937e63bf
Attachments: Attachment 1 - 2010 & 2011 NEPA Litigation Survey Data.xlsx ; CEQ Memorandum re 

2010 & 2011 NEPA Litigation Survey.pdf ; Attachment 3 - 2010 & 2011 NEPA Litigation 
Survey Questionnaire.docx ; Attachment 2 - 2010 & 2011 NEPA Litigation Survey 
Instructions.pdf 

Tom & Carol - - Can you please handle this?  Thanks. 
 

Kris 

---------- Forwarded message ---------- 
From: Colander, Brandi <Brandi_A_Colander@ceq.eop.gov>
Date: Fri, Jun 1, 2012 at 3:25 PM 
Subject: 2010 and 2011 CEQ NEPA Litigation Survey 
To: "charlie.walthall@ars.usda.gov" <charlie.walthall@ars.usda.gov>, "mrozum@nifa.usda.gov" 
<mrozum@nifa.usda.gov>, "Elizabeth.E.Nelson@aphis.usda.gov" 
<Elizabeth.E.Nelson@aphis.usda.gov>, "matthew.ponish@wdc.usda.gov" 
<matthew.ponish@wdc.usda.gov>, "amy.braun@wdc.usda.gov" <amy.braun@wdc.usda.gov>, 
"Terrell.Erickson1@wdc.usda.gov" <Terrell.Erickson1@wdc.usda.gov>, "jcarbone@fs.fed.us" 
<jcarbone@fs.fed.us>, "mtwarkins@fs.fed.us" <mtwarkins@fs.fed.us>, "pgaulke@fs.fed.us" 
<pgaulke@fs.fed.us>, "jsmalls@fs.fed.us" <jsmalls@fs.fed.us>, "Richard.vaughn@ne.usda.gov" 
<Richard.vaughn@ne.usda.gov>, "sarah.bridges@wdc.usda.gov" <sarah.bridges@wdc.usda.gov>, 
"Julie.Hawkins@va.usda.gov" <Julie.Hawkins@va.usda.gov>, "Linda.rodgers@usda.gov" 
<Linda.rodgers@usda.gov>, "Frank.Mancino@wdc.usda.gov" <Frank.Mancino@wdc.usda.gov>, 
"mark.plank@usda.gov" <mark.plank@usda.gov>, "richard.fristik@wdc.usda.gov" 
<richard.fristik@wdc.usda.gov>, "richard.lawrence@usda.gov" <richard.lawrence@usda.gov>, 
"Andree.DuVarney@wdc.usda.gov" <Andree.DuVarney@wdc.usda.gov>, "lois.schiffer@noaa.gov" 
<lois.schiffer@noaa.gov>, "gwalker@doc.gov" <gwalker@doc.gov>, "Jay.Nunenkamp@noaa.gov" 
<Jay.Nunenkamp@noaa.gov>, "Pat.Montanio@noaa.gov" <Pat.Montanio@noaa.gov>, 
"Steve.kokkinakis@noaa.gov" <Steve.kokkinakis@noaa.gov>, "cristi.reid@noaa.gov" 
<cristi.reid@noaa.gov>, "Steve.Leathery@noaa.gov" <Steve.Leathery@noaa.gov>, 
"Patience.whitten@noaa.gov" <Patience.whitten@noaa.gov>, "david.keys@noaa.gov" 
<david.keys@noaa.gov>, "fmonteferrante@ntia.doc.gov" <fmonteferrante@ntia.doc.gov>, 
"david.raymond.ives@eda.gov" <david.raymond.ives@eda.gov>, "Terry.Bowers@osd.mil" 
<Terry.Bowers@osd.mil>, "Maureen.Sullivan@osd.mil" <Maureen.Sullivan@osd.mil>, 
"Patricia.Huheey@osd.mil" <Patricia.Huheey@osd.mil>, "Cheryl.Antosh@hqda.army.mil" 
<Cheryl.Antosh@hqda.army.mil>, "colleen.rathbun@us.army.mil" <colleen.rathbun@us.army.mil>, 
"David.howlett@conus.army.mil" <David.howlett@conus.army.mil>, "julius@hqda.army.mil" 
<julius@hqda.army.mil>, "mike.ackerman@us.army.mil" <mike.ackerman@us.army.mil>, 
"Mark.Matusiak@usace.army.mil" <Mark.Matusiak@usace.army.mil>, "John.C.Furry@usace.army.mil" 
<John.C.Furry@usace.army.mil>, "Charles.R.Smith567.civ@mail.mil" 
<Charles.R.Smith567.civ@mail.mil>, "Jennifer.A.Moyer@usace.army.mil" 
<Jennifer.A.Moyer@usace.army.mil>, "Suzanne.L.Chubb@us.army.mil" 
<Suzanne.L.Chubb@us.army.mil>, "Lance.D.Wood@usace.army.mil" 
<Lance.D.Wood@usace.army.mil>, "Ann.D.Navaro@lrdor.usace.army.mil" 
<Ann.D.Navaro@lrdor.usace.army.mil>, "Jack.Bush@pentagon.af.mil" <Jack.Bush@pentagon.af.mil>, 
"Tom.egeland@navy.mil" <Tom.egeland@navy.mil>, "karen.foskey@navy.mil" 
<karen.foskey@navy.mil>, "nicole.pak@navy.mil" <nicole.pak@navy.mil>, 
"michael.doherty1@navy.mil" <michael.doherty1@navy.mil>, "sue.goodfellow@usmc.mil" 
<sue.goodfellow@usmc.mil>, "Ann.Engelberger@dla.mil" <Ann.Engelberger@dla.mil>, 
"vannessj@dodgc.osd.mil" <vannessj@dodgc.osd.mil>, "Beverly.Babers@ed.gov" 
<Beverly.Babers@ed.gov>, "Heather.Acord@ed.gov" <Heather.Acord@ed.gov>, "Jane.Hess@ed.gov" 
<Jane.Hess@ed.gov>, "carol.borgstrom@hq.doe.gov" <carol.borgstrom@hq.doe.gov>, 
"matthew.mcmillen@hq.doe.gov" <matthew.mcmillen@hq.doe.gov>, "carol.hammel-
smith@hq.doe.gov" <carol.hammel-smith@hq.doe.gov>, "kspierce@bpa.gov" <kspierce@bpa.gov>, 
"collins@wapa.gov" <collins@wapa.gov>, "edward.pfister@hhs.gov" <edward.pfister@hhs.gov>, 
"apiesen@hrsa.gov" <apiesen@hrsa.gov>, "sdb4@cdc.gov" <sdb4@cdc.gov>, 
"raanan.bloom@fda.hhs.gov" <raanan.bloom@fda.hhs.gov>, "ceirkson@cvm.fda.gov" 
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		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		ARMY-USACE		Hillsdale Environmental Loss Prevention, Inc. v. U.S. Army Corps of Engineers 
		2011 WL 2579799 (D. Kan. 2011)
		1/7/10		PI		Plaintiffs alleged the Corps violated NEPA, APA, CWA by granting a Section 404 CWA permit to BNSF Railway Company without completing an EIS.		Whether FONSI was justified and whether practicable alertatives sufficiently considered. 		Corps conducted adequate EA. FONSI was appropriate exercise of agency judgment. Plaintiffs' Motions Denied. 		D		EA1		3/8/10		131 U.S. 602 (2010). Petition for certiorari denied. 


		ARMY-USACE		Miccosukee Tribe of Indians of Florida v. U.S. Army Corps of Engineers 		619 F.3d 1289 (11th Cir. 2010)		6/18/08		I		Indian tribe brought action against United States, alleging that planned replacement of section of roadway with bridge, in order to increase flow of water into Everglades National Park, violated NEPA and Federal Advisory Committee Act (FACA). The United States District Court for the Southern District of Florida, No. 08-21747-CV-UU, Ursula Ungaro, J., 650 F.Supp.2d 1235, granted United States' motion to dismiss. Tribe appealed. Tribe brought separate action against United States, alleging that planned replacement of roadway with bridge violated Endangered Species Act (ESA). The District Court, No. 08-22966-CV-PAS, Patricia A. Seitz, J., 2009 WL 2872989, granted United States' motion to dismiss. Tribe appealed. Appeals were consolidated.		Whether planned bridge work triggered NEPA. 		The Court of Appeals, Wilson, Circuit Judge, held that appropriations act repealed NEPA, FACA, and ESA for purposes of tribe's suits, and thus deprived federal courts of subject matter jurisdiction over suits.		AD1; D		O		3/19/10		N/A

		ARMY-USACE		Sierra Club v. U.S. Army Corps of Engineers 		4:10CV4017 (W.D. Arkansas 2011)		2/11/10		PI		Environmental organization and hunting club filed suits against Army Corps of Engineers (Corps), FWS, and electric utility, seeking injunctive and declaratory relief and claiming that utility's process to obtain CWA permit to construct new coal-fired power plant violated CWA, NEPA, and ESA. The United States District Court for the Western District of Arkansas, William R. Wilson, Jr., J., granted in part plaintiffs' motions for preliminary injunctions, and ordered work authorized by CWA permit to halt immediately. Utility appealed.		Whether agency adequately considered appropriate alternatives and the potential harm to defendants, inter alia. 		Plaintiffs had standing and would suffer irreparable harm absent injunction. Affirmed. 		AD1		EIS1		7/8/10		N/A

		ARMY-USACE		Galveston Beach to Bay Preserve v. U.S. Army Corps of Engineers 
		2010 WL 3362266 (S.D. Tex. 2010)
		11/27/07		PI		In 2009 the court enjoined a permit which the United State Army Corps of Engineers had granted to Anchor Bay, Ltd. and Franklin Jones, III (“the intervenors”), approving development of a real estate project on the west end of Galveston Island. Her, Defendants' bring Motion to Lift Injunction, having already provided an addendum to the EA to support FONSI.		Whether Corps' addendum to EA now justifies FONSI. 		EA now sufficient to justify FONSI. Injunction terminated. 		D		FONSIaff		7/16/10		N/A

		ARMY-USACE		Village of Bald Head Island v. U.S. Army Corps of Engineers 
		2011 WL 5526080 (E.D. N.C. 2011)
		12/28/10		P		Village brought action against United States, and Army Corps of Engineers and its officers, alleging violations of National Environmental Policy Act (NEPA), Administrative Procedure Act (APA), and federal regulations in relation to Corps' dredging and maintenance of harbor channel, as well as breach of contract and breach of maritime contract. Two towns located near channel intervened. Defendants moved to dismiss and village moved for summary judgment and for preliminary injunction.
		Basically, whether court could compel agency to take a particular action outlined in EA. 		1 sand management plan (SMP) was not final agency action subject to judicial review;
2 neither NEPA nor APA provided basis for injunctive relief to compel Corps action; (3) EA and FONSI related to harbor channel dredging project created no independent duty on Corps to dredge according to any particular schedule in order to deposit sand on local beaches
Defendants' motion granted, and other motions denied.
		D		O		8/25/10		N/A

		ARMY-USACE		Sierra Club v. Van Antwerp 
		661 F.3d 1147 (D.C. Cir. 2011)
		10/1/07		PI		Environmental groups filed suit against, inter alia, United States Army Corps of Engineers, alleging violations under National Environmental Policy Act (NEPA), Clean Water Act (CWA), and Endangered Species Act (ESA) in connection with issuance of permit for Florida mall development project located on wetlands. The United States District Court for the District of Columbia, Royce C. Lamberth, Chief Judge, 719 F.Supp.2d. 58, granted in part and denied in part parties' motion for summary judgment. Parties appealed.
		Whether FONSI was arbitrary and capricious; whether formal consultation was needed under NEPA with regard to wood stork. 		The Court of Appeals, Williams, Senior Circuit Judge, held that:
1 Corps acted within its discretion in its practicability analysis of CWA permit;
2 Corps did not act arbitrarily, capriciously, or in abuse of its discretion by issuing finding of no significant impact (FONSI) under NEPA;
3 Corps did not act arbitrarily, capriciously, or in abuse of its discretion by finding that no formal consultation was required under ESA or NEPA with regard to wood stork; and
4 remand to Corps was required for determination of issue of habitat fragmentation in relation to eastern indigo snake.
Affirmed in part, and reversed and remanded in part.
		M		EIS4		9/1/10		632 F.3d 472 (9th Cir. 2010); Affirmed in part, vacated in part, and remanded. 132 U.S. 366 (2011); denial of certiorari.

 


		ARMY-USACE		New Jersey, Dept. of Environmental Protection v. U.S. Army Corps of Engineers 
		2011 WL 115878 (D. N.J. 2011)
		11/2/09		SG		Plaintiffs challenged defendants' action in connection with the Delaware River Mainstem and Channel Deepening Project to deepen the Delaware River on NEPA grounds. 		Need for FONSI after Corps issued a secondary EA to assess project changes and need for SEIS. 		 In its 2009 EA, the Corps determined that a second SEIS was not required; therefore, the Plaintiffs argue, the Corps violated NEPA by failing to prepare a FONSI. Plaintiffs have produced no support, however, that a FONSI is required if an EA determines that no supplementation to an existing EIS or SEIS is required. The Corps issued its 2009 EA, not to determine whether to prepare an EIS, but rather to assess project changes and new information and to determine whether the existing EIS and SEIS required supplementation. This use of an EA comports with NEPA.
		D		O		12/3/10		Related Action: 2011 WL 902120 (E.D. Ca. 2011). Modifying opinion on reconsideration. NEPA rulings unchanged. 

		ARMY-USACE		Gouger v. U.S. Army Corps of Engineers 
		779 F.Supp.2d 588 (S.D. Tex. 2011)
		3/15/10		P		Property owners brought action against Army Corps of Engineers, alleging violations of Clean Water Act (CWA) and National Environmental Policy Act (NEPA) regarding review of developer's nearby housing development project along waterway. Both parties moved for summary judgment.
		Whether Corps adequately considered practicable alternatives, public comment, cumulative impacts. 		1 Corps' definition of developer's overall project purpose was not arbitrary or capricious;
2 Corps did not err in its analysis regarding practicable alternatives to proposed project;
3 Corps properly conducted public interest review of developer's petition to modify permit; and
4 Corps conducted adequate cumulative impacts analysis of proposed housing development.
Defendant's motion granted.
		D		EIS4		2/4/11		N/A

		ARMY-USACE		In re Katrina Canal Breaches Consol. Litigation 
		2011 WL 651946 (E.D. La. 2011)
		9/19/05		M		Insureds brought actions in state court seeking recovery under their homeowners/all risk policies or, in the case of a university, under a commercial all risk policy for damage arising from flooding resulting from breaches or overtopping of canal wall which occurred in the aftermath of Hurricane Katrina. Entergy Plaintiffs alleged that EBIA project was a major federal action subject to NEPA and that an EIS was needed that would have documented the hazards of the project for nearby floodwalls. 		Whether NEPA applies. 		The Court cannot however find that the NEPA violations alleged herein are of a magnitude sufficient to find that a mandate has been violated.		D (for NEPA issues)		EA1		3/15/11		N/A

		ARMY-USACE		Holy Cross Neighborhood Ass'n v. U.S. Army Corps of Engineers 
		2011 WL 4015694 (E.D. L.A. 2011)
		2/6/03		PI		Non-profit corporation composed of residents of neighborhood that bordered lock in harbor navigational canal brought action against the United States Army Corps of Engineers, seeking declaratory judgment and injunctive relief to enjoin the Corps from dredging, stirring up, releasing, and disposing of allegedly hazardous waste-contaminated sediments of the canal in connection with project to modernize lock. 		Need for an additional SEIS given extra-record materials.		The District Court, Fallon, J., held that Corps was required to supplement its environmental impact statement (EIS) after taking requisite hard look at post-decision, extra-record materials. SEIS and ROD vacated and remanded and the Corps is enjoined from continuing with the Project until it complies with NEPA and the CWA.
		I1, Rem		EIS6		5/4/11		N/A

		ARMY-USACE		Sierra Club v. Van Antwerp 
		719 F.Supp.2d 58 (D. D.C. 2011)		10/1/07		PI		Environmental groups filed suit against federal defendants, alleging violations under the National Environmental Policy Act (NEPA), the Clean Water Act (CWA), and the Endangered Species Act (ESA) in connection with issuance of a permit for a development of a Florida real estate project located on wetlands. Plaintiffs, governmental defendants and intervening defendants filed cross-motions for summary judgment.		Whether a "convincing case" was made to justify FONSI.		The District Court, Royce C. Lamberth, Chief Judge, held that:
1 Corps failed to make a “convincing case” that the potential environmental impact was not significant enough to require preparation of an environmental impact statement (EIS);
2 Corps unlawfully issued CWA permit for discharges of dredged and fill material into wetlands; and
3 determination that the proposed development project was not likely to adversely affect any species listed under Endangered Species Act (ESA) was not arbitrary or capricious.
Motions granted in part and denied in part.
		Rem		EA1		8/5/11		N/A

		ARMY-USACE		Northwest Environmental Defense Center v. U.S. Army Corps of Engineers 
		2011 WL 4369129 (D. Or. 2011)
		9/20/10		PI		Environmental organization brought action against Army Corps of Engineers and National Marine Fisheries Service (NMFS), challenging issuance of a regional general permit authorizing limited commercial in-stream gravel mining in a river. Organization moved for a preliminary injunction.
		Whether FONSI was justified and whether practicable alertatives sufficiently considered. 		The District Court, Acosta, United States Magistrate Judge, held that:
1 NMFS's surrogate for measuring extent of incidental take was sufficient under Endangered Species Act (ESA);
2 Corps performed a sufficient analysis of practicable alternatives under Clean Water Act (CWA);
3 Corps reasonably concluded that no environmental impact statement (EIS) was need under National Environmental Policy Act (NEPA); and
4 organization failed to establish a likelihood of irreparable harm.
Motion denied.
		D		SEIS1		9/9/11		N/A

		ARMY-USACE		Kentucky Riverkeeper, Inc. v. Midkiff 		800 F.Supp.2d 846 (E.D. Ky. 2011)		1/27/05		PI		Environmental organizations brought action against Corps of Engineers challenging Corps' nationwide permitting program for coal mining activities. Mining companies intervened as defendants. 		Whether cumulative impact analysis conducted under NEPA was arbitrary and capricious, inter alia. 		Corps conducted adequate EIS that analyzed cumulative impacts. 		D		EIS1		9/30/11		N/A

		ARMY-USACE		Phippsburg Shellfish Conservation Com'n v. U.S. Army Corps of Engineers 
		800 F.Supp.2d 312 (D. Me. 2011)
		7/1/11		M		Local residents, business owners, and conservationists brought action against United States Army Corps of Engineers, seeking injunction to restrict Corps' proposed dredging of river in order to minimize harm to area's marine and economic life. Plaintiffs moved for preliminary injunctive relief.
		Motion for injunctive relief given Corps' alleged improper rejection of no action alternative and several other alternatives. 		1 Corps adequately considered alternatives before making its decisions as to dredging activities and disposal sites;
2 plaintiffs did not face irreparable injury;
3 balance of harms weighed heavily in favor of Corps; and
4 public interest weighed against preliminary injunctive relief.
Motion denied.
		D		O		11/14/11		N/A

		ARMY-USACE		Natural Resources Defense Council, Inc. v. U.S. Army Corp of Engineers 
		2010 WL 1416681 (N.D. Ohio 2010)
		1/14/09		PI		NRDC alleged United States Army Corps of Engineers violated NEPA in granting a § 404 permit to a fuel company to build a coal-to-liquid fuel plant without issuing an EIS. 		Whether Corps violated NEPA in granting a § 404 permit without an EIS. Challege to EA FONSI.		The Corp's EIS did not violate NEPA because the scope of the Corps's review was limited to the effect of filling a small portion of U.S. waters, therefore the Corps showed that the proposed project would not have significantly affected human health or the environment. Accordingly, the Corps was not obligated to issue an EIS.		D		EIS1		11/18/11		N/A

		California DOT		Bair v. California Dept. of Transp. 
		2011 WL 2650896 (N.D. Ca. 2011)
		7/6/11		PI		Environmental-impact litigation arose out of a proposal to widen Highway 101 through old-growth redwood trees. Plaintiffs sought preliminary injunction and vacating of FONSI. The complaint claims defendants violated NEPA by failing to (1) establish the need and purpose for the project, (2) disclose and evaluate the significant environmental effects, (3) explore and evaluate reasonable alternatives to the project, (4) adequately document public comments and concerns and responses to those comments, and (5) prepare an environmental impact statement 
		Whether alternatives, in/direct impacts examined. Whether FONSI justified. 		Court found that plaintiffs raised serious NEPA questions on the merits. Preliminary injunction granted. 
		I1		FONaff		3/31/10		N/A

		DOC		Coastal Conservation Ass'n v. Locke 
		2011 WL 4530631 (M.D. Fla. 2011)
		9/28/09		PI		In determining to implement the grouper and tilefish IFQ, the Federal Defendants, the Gulf Council and the NMFS examined several viable alternatives, eventually adopting Amendment 29, in order to manage the Gulf of Mexico's Reef Fish Fishery. 		re: NEPA: Whether Federal Defendants ignored the environmental impact Amendment 29 would have on the recreational sector within the Gulf Reef Fishery, thereby violating NEPA.		Federal Defendants were consistent with the ten (10) national standards listed in the MSA, complied with the APA, NEPA, RFA, and the United States Constitution. As such, any injunctive relief requested by the Plaintiffs in their respective memoranda of law should be denied and summary judgment should be found in favor of the Federal Defendants and the Intervenor Defendants.		D		O		5/21/10		N/A

		DOC		San Luis & Delta-Mendota Water Authority v. Locke 		1:09-cv-01053 OWW DLB (E.D. Ca. 2010)		6/15/09		LG		Plaintiffs seek temporary restraining order on the grounds that  the 2009 Salmonid BiOp is arbitrary, capricious, and contrary to NEPA and ESA.
		Whether Bureau of Reclamation took requisite hard look and considered alternative actions. 		Water district was entitled to TRO because Reclamation failed to consider reasonable alternatives and take hard look. 		TRO		FONaff		7/30/10		N/A

		DOC		Oceana v. Locke 
		2011 WL 6357795 (D. D.C.)
		5/7/10		PI		Case revolved around Amendment 16 to the New England Fishery Management Council's (NEFMC) Northeast Multispecies FMP. Oceana argued that, in adopting Amendment 16, NMFS violated NEPA by failing both to take a hard look at the environmental impacts of the Amendment and to consider all reasonable alternatives to one provision, the ABC Control Rule.
		Whether NMFS violated NEPA by failing to take a hard look at impacts of amendment and failing to consider all reasonable alternatives. 		Court ultimately finds in favor of Defendants on each of Plaintiff's claims save one: that Amendment 16 fails to establish adequate accountability measures for five species. This violation requires a limited remand.
		D		EA1		9/15/10		N/A

		DOC		Turtle Island Restoration Network v. U.S. Dept. of Commerce 
		766 F.Supp.2d 1039 (D. Haw. 2011)
		6/24/10		PI		In suit challenging National Marine Fisheries Service's (NMFS) final rule implementing an amendment to Fishery Management Plan by increasing the annual number of allowable incidental interactions between the fishery and loggerhead sea turtles, nonprofit environmental organizations and federal defendants filed joint motion to enter stipulated injunction as an order of the court.
		Whether NMFS should have undertaken NEPA process. 		The District Court, David Alan Ezra, J., held that proposed consent decree was fair, reasonable, and equitable, and did not violate the law or public policy.

NEPA, ESA, APA are not applicable to consent decrees. 		D		FEDnot		3/1/11		N/A

		DOC		Humane Soc. of U.S. v. Locke 		626 F.3d 1040 (9th Cir. 2010)		12/6/08		PI		Environmental groups and several individual plaintiffs challenged decision of National Marine Fisheries Service (NMFS), which authorized Oregon, Washington, and Idaho to kill certain California sea lions that were preying on endangered and threatened Columbia River salmon and steelhead, alleging decision violated MMPA, NEPA, and APA. Oregon and Washington fish and wildlife departments intervened. The United States District Court for the District of Oregon, Michael W. Mosman, J., 625 F.Supp.2d 1052, granted defendants summary judgment. Plaintiffs appealed, and moved to stay NMFS approval pending appeal.		Inter alia, whether NMFS decision regarding killing sea lions significantly impacted the quality of the human environment, thus triggering EIS requirement. 		After the Court of Appeals, 558 F.3d 896, denied stay, the Court of Appeals, Fisher, Circuit Judge, held that: 1 NMFS decision was arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with law, in violation of APA;2 NMFS's interpretation of MMPA requirement that “individually identifiable pinnipeds” were having a significant negative impact on decline or recovery of listed salmonid populations was permissible and reasonable under Chevron framework;
3 NMFS was not required, under NEPA, to prepare environmental impact statement (EIS) in connection with its decision;
4 District Court abused its discretion in striking NMFS's previous, fishery-related environment assessments (EA) to extent they were not included in administrative record of decision and challenge; and
5 NMFS properly used bioenergetic modeling to supplement Army Corps of Engineers' observation-based estimates of sea lion predation.
Affirmed in part, reversed in part and remanded.
		M

		DOC-NMFS		San Joaquin River Group Authority v. National Marine Fisheries Service 		2011 WL 4591071 (E.D. Ca. 2011)		5/5/11		C		River group authority comprised of California irrigation districts, river authorities, and city, brought action challenging adoption of commercial troll and recreational fishing management measures permitting commercial and recreational fishing for Sacramento River fall-run Chinook Salmon for the 2011 fishing season, and the National Marine Fisheries Service's (NMFS) approval of recommended measures. 		EA: (a) failed to consider whether the 2011 management measures would violate laws or requirements imposed to protect the environment; and (b) failed to consider a reasonable range of alternatives.		1 river authority lacked standing to challenge fishing management measures;
2 adoption of fishing management measures did not violate Magnuson–Stevens Fishery Conservation and Management Act and Administrative Procedure Act (APA); and
3 there was no evidence that agency failed to take hard look at whether measures would violate any Federal, State, or local law when adopting fishing management measures.
Plaintiff's motion denied; Defendants' motion granted.
		D		AD1		1/15/10		N/A

		DOC-NMFS		Oceana, Inc. v. Locke 
		725 F.Supp.2d 46 (D.D.C. 2010)
		2/25/08		PI		Environmental organization brought action against Department of Commerce, the National Oceanic and Atmospheric Administration (NOAA); and the National Marine Fisheries Service (NMFS), alleging, inter alia, that the standardized bycatch reporting methodology (SBRM) developed by defendants for the thirteen federal fisheries in the Northeast region violated the Magnuson-Stevens Fishery Conservation and Management Act (MSA). Parties filed cross-motions for summary judgment.
		Whether EA took sufficiently hard look at cumulative and in/direct effects. 		1 prioritization process established by SBRM amendment sufficiently satisfied MSA's bycatch reporting requirement;
2 agency did not violate National Environmental Policy Act (NEPA) in developing SBRM.
Defendants' motion granted.
		D		EA2		7/8/10		N/A

		DOC-NMFS		Pacific Coast Federation Of Fishermen's Ass'n v. Locke 
		2011 WL 3443533 (N.D. Ca. 2011)
		10/22/10		B		Fishing group challenged Amendments that created ground fish allowances: 90% to trawlers and 10% to non-trawling fishers. Plaintiffs argued the decision was predetermined, and the National Marine Fisheries Service (“NMFS”) and the Pacific Fishery Management Council (“the Council”) did not go through a real deliberative process before enacting them, violating, inter alia, NEPA. 		(1) unlawful segmentation of the two EISs, (2) whether range of alternatives considered, (3) in/direct effects considered		Federal Defendants complied with NEPA in all parts. 		D		EA1		7/10/10		N/A

		DOC-NMFS		Olenec v. National Marine Fisheries Service 
		765 F.Supp.2d 1277 (D. Or. 2011)
		12/20/10		M		Citizens and environmental organizations brought action against United States government agencies and officials, challenging granting of permit for operation of chromite mining project. Plaintiffs moved for temporary restraining order (TRO) and preliminary injunction.
		Whether Corps failed to take hard look at in/direct effects and alternative actions. Need for TRO and injunction.		1 National Marine Fisheries Service (NMFS) used best scientific and commercial data available in assessing impact of project;
2 Army Corps of Engineers took “hard look” as to potential impact of project;
3 Corps did not improperly discount alternative mine sites from its Clean Water Act (CWA) analysis; and
4 plaintiffs failed to show irreparable harm in absence of TRO and injunction.
Motion denied.
		D		SEIS3		10/12/11		N/A

		DOD		Malama Makua v. Gates 
		2010 WL 668815 (D. Haw. 2010)
		8/12/09		PI		Plaintiffs claimed the Army had to prepare an EIS addressing the effects of military training with live ammunition at the Makua Military Reservation in West Oahu, Hawaii.		Whether EA used flawed/deficient methods, whether 2007 Settlement Agreement mandated testing on edible limu (seaweed) and other marine resources that are eaten by residents of the Waianae Coast to evaluate whether they posed a human health risk. 
		EA was sufficient in all respects. The Army breached the 2007 Settlement Agreement by failing to test anything qualifying as an “other marine resource” and by failing to test limu eaten by area residents. In all other respects, Mâlama Mâkua does not show that the Army breached the agreement.
IT IS SO ORDERED.
		D		JUR2		3/31/11		N/A

		DOE		California Wilderness Coalition v. U.S. Dept. of Energy 
		631 F.3d 1072 (9th Cir. 2011)
		3/14/08		PI		Department of Energy (DOE) issued order formally designating two national interest electric transmission corridors (NIETCs). Interested entities petitioned for judicial review.
		Whether DOE designation was major federal action. 		1 requirement under Energy Policy Act for DOE to undertake study of electric transmission congestion “in consultation with affected States” meant that DOE had to confer with affected States before it completed study;
2 consultation requirement had not been met;
3 failure of DOE to consult with affected States regarding study of electric transmission congestion was not harmless error;
4 entire study had to be vacated;
5 designation of NIETCs were final agency actions that constituted major federal action under National Environmental Policy Act;
6 formal environmental assessment (EA) was required; and
7 failure to undertake study of environmental impacts of designating NIETCs was not harmless error.
Vacated and remanded.
		Rem		EIS1		3/11/10		N/A

		DOE		Save Strawberry Canyon v. U.S. Dept. of Energy 		C 11–01564 WHA (N.D. CA 2011)		3/31/11		PI		Environmental organization brought NEPA action against DOE, challenging agency's decision not to complete EIS with respect to proposed research facility.		Whether FONSI was justified. 		FONSI justified in all aspects. 		D		EIS1		8/18/10		660 F.3d 1256 (10th Cir. 2011). Affirmed. 

		DOE		Sierra Club v. U.S. Dept. of Energy 
		2011 WL 5822140 (D.D.C. 2011)
						Environmental group brought action against DOE challenging DOE's funding to power company, under Clean Coal Power Initiative (CCPI), for construction and operation of coal power plant on grounds that environmental impact statement (EIS) evaluating funding's environmental effects was legally insufficient under National Environmental Policy Act (NEPA). Power company intervened as defendant. Group moved for preliminary injunction and DOE moved to dismiss some of group's claims.
		Sufficiency of EIS. 		1 requested injunctive relief did not redress alleged injuries to group's members;
2 group failed to show that its members would be irreparably harmed in absence of injunctive relief;
3 group's claims were not ripe in relation to purported loan guarantees to company; and
4 EIS did not constitute final agency action subject to judicial review.
Group's motion denied and DOE's motion granted.
		D		FEDis		2/1/11		N/A

		DOE		Colorado Environmental Coalition v. Office of Legacy Management 		2011 WL 4940662
(D. Colo. 2011)		10/18/11		PI		Environmental organizations brought action seeking judicial review of DOE's decision to expand uranium lease program in Colorado and issuance of leases under program.		Plaintiffs alleged 6 violations of NEPA including: failure to prepare an EIS, failure to review reasonable alternatives, failure to include cooperating agencies, unlawfully using categorical exclusions. 		(1) DOE acted arbitrarily and capriciously in failing to analyze site-specific impacts of expanding uranium leasing program in EA; (2) DOE acted arbitrarily and capriciously by failing to invite EPA to serve as cooperating agency; (3) DOE's use of categorical exclusions to approve exploration activities was not arbitrary and capricious; (4) injunction was warranted. 


		Rem		FEDis		3/4/11		N/A

		DOE-FERC		South Coast Air Quality Management Dist. v. F.E.R.C. 
		621 F.3d 1085 (9th Cir. 2010)
		5/29/08		SG		Air quality management district petitioned for review of orders of Federal Energy Regulatory Commission (FERC), 2007 WL 2857804, approving pipeline expansion project, pursuant to Natural Gas Act (NGA), to allow northward flow of foreign-sourced natural gas from Mexico into California, and confirming earlier EIS.		Whether EIS considered in/direct effects from end-use burning of foreign-sourced liquefied natural gas transported from Mexico to California. 		1 EIS adequately considered environmental impact of end-use burning of gas (FEIS acknowledged project's potential for affecting air quality by introducing gas with higher emissions of ozone precursor, and FERC mitigated impact by requiring pipeline to only deliver gas meeting strictest gas quality standards imposed by California regulatory agencies on downstream local distribution companies and pipelines);
2 FERC was not obligated by Clean Air Act (CAA) to perform full conformity determination as to end-use burning.
Petition denied.
		D		EIS3; EIS6		9/16/10		2012 WL 639264 (9th Cir. 2012). AFFIRMED in part, VACATED in part, and REMANDED.



		DOE-NNSA		Los Alamos Study Group v. DOE/NNSA		794 F. Supp. 2d 1216 (D. NM 2011)		8/16/10		PI		Study group brought action under NEPA challenging the adequacy of the Department of Energy/National Nuclear Security Administration's (DOE/NNSA) analysis of potential environmental impacts from the construction and operation of the proposed chemistry and metallurgy research replacement nuclear facility.		Whether DOE/NNSA has failed to consider "connected actions" and whether the updated proposal differs significantly enough from the one addressed in the 2003 EIS and ROD that a new EIS must be prepared. 		In ruling on group's objections to the US Magistrate Judge's proposed findings and recommended disposition of dismissal, the District Court, Judith C. Herrera, J., held that: (1) dismissal based on prudential mootness was appropriate, and (2) the suit was not ripe for review. Objections denied.		D		O		5/23/11		N/A

		DOI		Defenders of Wildlife v. Bureau of Ocean Energy Management, Regulation, and Enforcement 
		791 F.Supp.2d 1158 (S.D. Ala. 2011)
		5/1/10		PI		Environmental organization brought action against federal agencies, alleging failure to modify policies and practices concerning offshore oil and gas leasing operations in Gulf of Mexico following drilling rig explosion and oil spill. Petroleum company and trade associations intervened as defendants. Defendants moved for dismissal.
		Need for SEIS		1 claim alleging failure to prepare supplemental environmental impact statement (SEIS) was moot;
2 voluntary cessation exception to mootness was inapplicable to SEIS claim;
3 claim alleging failure to prepare SEIS was ripe for review;
4 claim alleging failure under Endangered Species Act (ESA) to reinitiate consultation was moot;
5 claim alleging failure under ESA to ensure “no jeopardy” was ripe for review;
6 third-party intervenors lacked ability to challenge venue;
7 EIS-based claims alleged “major federal action” under National Environmental Policy Act (NEPA);
8 organization was not barred from raising “no jeopardy” claim;
9 ESA-based claims alleged “final agency action”; and
10 organization provided adequate pre-suit notice to agencies.
Motions granted in part and denied in part.
		M		EA1		2/24/10		N/A

		DOI		Bluewater Network v. Salazar 
		721 F.Supp.2d 7 (D.D.C. 2010)
		5/15/08		PI		Environmental organizations brought action against Department of the Interior and National Park Service, challenging decision to allow personal watercraft back into two national parks after banning them under both a national rule and park-specific decisions. 		Justification of FONSI, whether agency took hard look in EA. 		1 User failed to establish “actual and imminent” injury element for standing to raise statutory challenge to reintroduction of previously banned personal watercraft in national park;
2 user's participation in prior environmental litigation gave him standing to participate in an entirely new suit to enforce settlement of the earlier litigation, but only on grounds authorized by settlement agreement;
3 rule was arbitrary and capricious because NPS's conclusion that personal watercraft use would result in non-impairment under the Organic Act and NEPA was not based on reasoned explanations. NPS faile to take "hard look" at impacts. 
Motions granted in part and denied in part.		M		EIS1		3/1/10		N/A

		DOI		Protect Lake Pleasant, LLC v. Connor 		CIV 07-0454-PHX-RCB (D. Arizona 2010)		2/27/07		B		Plaintiffs allege that Reclamation violated NEPA by issuing a FONSI with respect to the Scorpion Bay project. Plaintiffs further allege that Reclamation violated NEPA by not preparing an EIS. Alternatively, if the court determines that an EIS was not required, plaintiffs allege that Reclamation violated NEPA by failing to perform an adequate EA. Plaintiffs' final NEPA claim is based upon Reclamation's supposed failure to provide meaningful opportunity for public comment of the Final EA.		Validity of FONSI and alleged deficiencies of EA. 		FONSI was made in compliance with NEPA. 		D		EIS4		3/5/10		N/A

		DOI		Public Employees for Environmental Responsibility v. U.S. Dept. of the Interior 
		2011 WL 6812854 (D.D.C. 2011)
		7/28/10		PI		Environmental group brought action against DOI and NPS Secretary alleging violation of Administrative Procedure Act (APA) and National Environmental Policy Act (NEPA) with regard to denial of group's petition for special regulations restricting hunting in Mojave National Preserve and NPS's failure to supplement environmental impact statement (EIS) with assessment of denial's impact on threatened desert tortoise population. Groups dedicated to protecting hunting and gun rights intervened. 		Whether agency failed to take hard look at impacts on desert tortoise and should have issued SEIS. 		1 group had constitutional, prudential, and associational standing to bring suit;
2 agencies' denial of petition was not arbitrary of capricious under APA; and
3 agencies took requisite hard look prior to denying group's petition.
Motions granted in part and denied in part.
		D		CEaff		4/30/10		397 Fed.Appx. 859 (4th Cir. 2010). Affirming. 


		DOI		Center for Environmental Law and Policy v. U.S. Bureau of Reclamation 		655 F.3d 1000; (9th Cir. 2011)
		9/15/09		PI		Environmental groups brought action against Bureau of Reclamation and its Commissioner for violations of NEPA relating to lake drawdown project. The District Court for the Eastern District of Washington, 715 F.Supp.2d 1185, entered summary judgment in government's favor, and groups appealed.		Adequacy of EA in assessing cumulative impacts, indirect impacts, and reasonable alternatives.		The district court was affirmed: (1) EA was not post hoc agency rationalization, (2) discussion of cumulative impacts was adequate, (3) Bureau was not required to discuss impacts of future project in EA, (4) Bureau adequately discussed alternatives in EA. 		D		EA1		5/21/10		No. 10–35646; 655 F.3d 1000; (9th Cir. 2011)


		DOI		Center for Biological Diversity v. Salazar 
		431 Fed.Appx. 593 (9th Cir. 2011)		11/16/09		PI		Case arised out of the renewed operation of a uranium mine near Grand Canyon National Park. Plaintiffs alleged that BLM violated mining and environmental laws when it allowed the mine to resume operations. Plaintiffs filed a motion for a preliminary injunction. District Court of Arizon granted defendants summary judgment. Environmental groups appealed.		Need SEIS? 		Appellants failed to raise serious questions on the merits of their claims of violations of NEPA and FLPMA. Affirmed. 		AD1		SEIS3		6/17/10		431 Fed.Appx. 593 (9th Cir. 2011). Affirmed. 

		DOI		South Fork Band v. U.S. Dept. of Interior 		3:08-CV-00616-LRH-RAM (D. Nevada 2010)		11/20/08		I		Plaintiffs contend that the BLM's ROD approving a gold mining and processing operation, on and around Mt. Tenabo, Nevada violated NEPA process. Court granted preliminary injunction and ordered SEIS. 		Plaintiffs alleged a host of violations in BLM's EIS including inadequate consideration of alternatives and inappropiately allowing industry to assist in EIS preparation. 		Mixed ruling. (1) Enter summary judgment in Plaintiffs' favor on their NEPA declaratory relief claims relating to mine dewatering and off-site ore transportation and processing; (2) for all other NEPA claims, judgment for defendants. 		M		EIS1		7/23/10		N/A

		DOI		In Defense of Animals v. U.S. Dept. of Interior 		737 F.Supp.2d 1125 (E.D. Ca. 2010)
		7/15/10		PI		Animal rights group and sanctuary for wild horses and burros filed suit against Department of Interior and Bureau of Land Management (BLM) alleging violations of Wild Free–Roaming Horses and Burros Act and National Environmental Policy Act (NEPA) and seeking to halt scheduled round-up of wild horses and burros from herd management area (HMA) on either side of border between California and Nevada. Plaintiffs moved for preliminary injunction.
		Whether BLM's actions should have triggered NEPA process. 		1 BLM had discretion to determine method of culling disabled animals from group;
2 BLM had discretion to determine when to cull animals from herd;
3 plan to round-up animals met Wild Free–Roaming Horses and Burros Act requirement for employing only minimal management;
4 BLM took “hard look” at environmental impact of planned scheduled round-up;
5 environmental analysis (EA) provided a thorough and reasoned explanation for BLM's determinations, as required by NEPA;
6 environmental impact statement (EIS) was not necessary;
7 animal rights groups would not suffer irreparable harm without a preliminary injunction;
8 balance of hardships favored round-up; and
9 public interest did not support preliminary injunction.
Motion denied.
		D		O		8/2/10		N/A

		DOI		Center for Biological Diversity v. Salazar 
		2010 WL 2493988 (D. Ariz. 2010)		11/16/09		PI		Case arised out of the renewed operation of a uranium mine near Grand Canyon National Park. Plaintiffs alleged that BLM violated mining and environmental laws when it allowed the mine to resume operations. Plaintiffs filed a motion for a preliminary injunction.		Need SEIS? 		Court denied request for a preliminary injunction. The Court need not address the remaining preliminary injunction requirements.		D		O		11/23/10		N/A

		DOI		Defenders of Wildlife v. Salazar 
		698 F.Supp.2d 141 (D.D.C. 2010)
		6/3/08		PI		Wildlife conservation organization brought action against United States Secretary of the Interior and others, challenging comprehensive bison and elk management plan adopted jointly by United States Fish and Wildlife Service (FWS) and the National Park Service, alleging that the plan violated National Wildlife Refuge System Improvement Act and National Environmental Policy Act (NEPA). State of Wyoming intervened. 		Did EIS look at all the aspects mandated by NEPA?		(1) plan was not arbitrary, capricious, or an abuse of discretion, and (2) environmental impact statement (EIS) complied with NEPA.

		D		EA1		1/20/11		N/A

		DOI		In re Polar Bear Endangered Species Act Listing and |4(d) Rule Litigation 		F.Supp.2d - (D. D.C. 2011)		10/17/11		PI		Environmental groups brought action against United States Fish and Wildlife Service (FWS) alleging that its special rule for the polar bear, which specified protective mechanisms that applied to the species as a result of its threatened status, violated Endangered Species Act (ESA) and National Environmental Policy Act (NEPA). After oil and gas producers were permitted to intervene as defendants, and actions were consolidated, all parties moved for summary judgment.		Need for DOI to prepare EA for polar bear rule. 		FWS's imposition of special protections for the polar bear species was not arbitrary or capricious; but FWS violated NEPA by not preparing an EA.		O		EIS1		1/27/11		N/A

		DOI		Government of the Province of Manitoba v. Salazar 		691 F.Supp.2d 37 (D. D.C. 2010)		10/22/02		O		Province of Manitoba, Canada, sued the DOI and various officials of the Bureau of Reclamation, alleging noncompliance with the NEPA in connection with a joint federal-state water supply project which planned to withdraw over 3.5 billion gallons of river water from a lake every year. North Dakota intervened as a defendant.		Whether Reclamation (1) took requisite hard look and (2) considered cumulative impacts. 		Court will order Reclamation to take a “hard look” at (1) the cumulative impacts of water withdrawal on the water levels of Lake Sakakawea and the Missouri River, and (2) the consequences of biota transfer into the Hudson Bay Basin, including Canada. Motion to life injunction denied. 		I1		EIS1		1/28/11		661 F.3d 969 (8th Cir. 2011). Affirmed. 

		DOI		County of Charles Mix v. U.S. Dept. of Interior 
		799 F.Supp.2d 1027 (D. S.D. 2011)
		6/11/10		LG		County brought action, under the Administrative Procedure Act (APA), seeking declaratory and injunctive relief from decision of the Department of the Interior (DOI) to take 39 acres of land into trust for Indian tribe. Defendants moved to dismiss or for summary judgment, and County cross-moved for summary judgment.
		Whether NEPA violated in unspecified way. 		1 statute did not have effect of depriving County of a republican form of government;
2 Bureau of Indian Affairs (BIA) did not act arbitrarily or capriciously in deciding to take the land into trust. "NEPA requirement was satisfied because both an Environmental Site Assessment and a Categorical Exclusion document were prepared." 
Defendants' motion granted and County's motion denied.
		D		FEDnot		1/31/11		2012 WL 834073 (9th Cir. 2012); No. 11–15783; affirming. 


		DOI		Central New York Fair Business Ass'n v. Salazar 
		2010 WL 786526 (N.D. N.Y. 2010)
		6/21/08		B		The instant action arises from a May 20, 2008 decision by the Department of Interior (“DOI”) to accept into trust approximately 13,000 acres of land for the Oneida Indian Nation of New York (“OIN”). Following that final decision, Plaintiffs brought a variety of challenges to the DOI's decision. 		(1) Plaintiff's standing to bring NEPA claim; (2) whether DOI took hard look in EIS.		Plaintiff lacked standing. Dismissed. 		D		FONaff		3/7/11		N/A

		DOI		Native Village of Point Hope v. Salazar 		730 F.Supp.2d 1009

 		1/31/08		PI		Plaintiffs sought declaratory and injunctive relief against DOI Minerals Management Service (MMS) challenging decision to offer approximately 29.4 million acres of public lands on the outer continental shelf of the Chukchi Sea for oil and gas leasing.		Whether MMS took requisite hard look.		MMS took requisite hard look at effects of seismic surveying and cumulative effects to threatened eiders but failed to take hard look at impact of natural gas exploration. Remanded to agency.
		M		FEDis		3/29/11		Civ. Action No. 07–1860(EGS). Lower court affirmed. RUS ordered to complete an EIS. 

		DOI		Reed v. Salazar		744 F.Supp.2d 98		9/28/10		M		Former refuge manager, farmer, and former FWS employees brought actions challenging annual funding agreement entered into between FWS and consolidated Indian tribe for the operation and management of the National Bison Range Complex (NBRC), a part of the National Wildlife Refuge System. Tribe intervened as a defendant. Plaintiffs, defendants, and tribe all moved for summary judgment.		Plaintiffs' standing to bring claim under NEPA and necessity of an EIS for the funding agreement between FWS and tribes.		(1) Plaintiffs had standing to bring claims under NEPA, (2) FWS's failure to explain its application of a categorical exclusion was arbitrary and capricious, and (3)  proper remedy for FWS's violation of NEPA was to set aside its agreement with tribe.		Dis2		EIS1		8/2/11		N/A

		DOI		Theodore Roosevelt Conservation Partnership v. Salazar 
		661 F.3d 66 (D.C. Cir. 2011)
		6/18/08		PI		Conservation association brought action against Department of Interior, seeking declaratory and injunctive relief as to oil and gas operations on land managed by Bureau of Land Management (BLM). The United States District Court for the District of Columbia, 744 F.Supp.2d 151, granted summary judgment for government, and association appealed.
		Whether EIS considered reasonable range of alternatives.		The Court of Appeals, Sentelle, Chief Judge, held that:
1 BLM considered a reasonable range of alternatives in the environmental impact statement (EIS) addressing the proposal to expand natural gas development, and
2 BLM did not act arbitrarily or capriciously in determining that its plan would prevent unnecessary or undue degradation of the project area.
Affirmed.
		D; AD1		EIS1		8/5/11		N/A

		DOI		Western Watersheds Project v. Salazar 
		2011 WL 4526746 (D. Idaho 2011)
		11/28/08		PI		Plaintiff WWP challenges 16 separate BLM Resource Management Plans (RMPs), and their associated Environmental Impact Statements (EISs). These RMPs and EISs were prepared by separate BLM offices in six different states: (1) Idaho; (2) Montana; (3) Utah; (4) California; (5) Wyoming; and (6) Nevada. The lands associated with the 16 RMPs at issue comprise the range of the sage grouse, and WWP alleges that each of the challenged RMPs and EISs failed to adequately consider the environmental impacts of grazing and energy development, among other influences, on the sage grouse.
		Whether EIS adequately consider impacts of plans on sage grouse. 		Plaintiffs demonstrated injury in fact. RMPs remanded. 		Rem		EAo		8/25/11		N/A

		DOI		Western Watersheds Project v. Salazar 		766 F.Supp.2d 1095 (D. Mont. 2011)
		11/9/09		PI		Citizens and environmental organizations brought action against Department of Interior, National Park Service (NPS), United States Forest Service (USFS), and officials, challenging adaptive management changes within Interagency Bison Management Plan (IBMP) pertaining to Yellowstone bison herd.		Need for SEIS given recently published studies on brucellosis transmision from bison to cattle. 		1 government's decision not to issue supplemental environmental impact statement (SEIS) with respect to plan changes was not arbitrary and capricious;
2 plan changes did not contravene National Forest Management Act (NFMA);
3 plan changes did not contravene National Park Service Organic Act or Yellowstone Enabling Act; and
4 plaintiffs failed to show irreparable harm in absence of injunctive relief.
Defendants' motion granted.
		D		FEDis		8/26/11		2011 WL 4536894 (N.D. Ca. 2011). Having considered the parties' submissions, the Court GRANTS IN PART Defendants' expedited motion, permitting a limited ten-day stay to allow the FHFA to seek a stay from the Ninth Circuit, but DENIES imposition of a stay pending resolution of the appeal.


		DOI		Theodore Roosevelt Conservation P'ship v. Salazar		392 U.S. App. D.C. 316 (D.C. App. 2010)		7/23/10		PI		Appellant environmental groups sued Appellee, the BLM, seeking declaratory and injunctive relief from the district court under NEPA, FLPMA, and the APA. The district court granted summary judgment for the BLM. The environmental groups appealed.				The appellate court affirmed the district court on all issues. Inter alia, the appellate court held that while the BLM’s various drilling projects did far exceed the projections described in the draft EIS for the RMP, there was no NEPA or FLPMA violation because such a projection was an analytical baseline for evaluating environmental impacts, not a point past which further exploration and development was prohibited. Moreover, appellants cited no evidence showing that the environmental impact of that drilling exceeded the impact contemplated by the RMP.
		AD1		JUR2		8/26/11		N/A

		DOI		Center for Environmental Law and Policy v. U.S. Bureau of Reclamation 		715 F.Supp.2d 1185 (E.D. Wash. 2010) 
		5/21/10		PI		Environmental group brought action against Bureau of Reclamation and its Commissioner for violations of NEPA relating to lake drawdown project. 		Adequacy of EA in assessing cumulative impacts, indirect impacts, and reasonable alternatives.		EA adequately considered (1) cumulative impacts, (2) indirect impacts, (3) reasonable alternatives. 		D		EA3; CErev		10/18/11		N/A

		DOI		Theodore Roosevelt Conservation Partnership v. Salazar 		616 F.3d 497 (D.C. Cir. 2010) 		8/17/07		PI		Environmental groups alleged BLM's ROD, which established natural gas field development project in Wyoming, its accompanying EIS, and subsequent drilling permits issued in connection with project, violated NEPA, FLPMA, and APA. Operators that were granted drilling permits and State of Wyoming intervened as defendants. Parties cross-moved for summary judgment. The United States District Court for the District of Columbia, Richard J. Leon, J., 605 F.Supp.2d 263, granted defendants' motions for summary judgment. Environmental groups appealed, and appeals were consolidated.		Defensibility of BLM's ROD. 		(1) (ROD) was consistent with project area's resource management plan (RMP), as required by FLPMA; (2) BLM took a hard look at project's impacts, per NEPA; (3) BLM afforded adequate opportunity for public to comment on EAs. 
		AD1		EIS1		10/21/11		N/A

		DOI		Kawaiisu Tribe of Tejon v. Salazar 
		2011 WL 489561 (E.D. Ca. 2011); 1:09–cv–01977 OWW SMS
		11/10/09		I		Non-federally recognized Indian group claimed sites existed on privately owned real property which were sacred to its group Plaintiffs alleged these were “tribal lands” for purposes of the Native American Graves Protection and Repatriation Act (NAGPRA) and alleged violations of NEPA and a litany of other statutes.  		NEPA violated? 		Plaintiffs failed to allege major federal action. NEPA claim dismissed along with all other claims. 		D		O		12/1/11		N/A

		DOI		Quechan Tribe of Fort Yuma Indian Reservation v. U.S. Dept. of Interior 
		755 F.Supp.2d 1104 (S.D. Ca. 2010)
		10/29/10		I		Indian tribe filed action against Department of Interior, alleging that decision to approve solar energy project violated various provisions of federal law, and seeking preliminary injunction enjoining project. 		Whether tribe was likely to prevail on NHPA and NEPA claim, where tribe was entitled to be consulted under NEPA. 		1 Tribe was entitled to be consulted under NEPA as under NHPA.
2 tribe was likely to prevail on claim that it was not adequately consulted under NHPA before solar energy project was approved;
3 tribe was likely to suffer irreparable harm absent preliminary injunction;
4 balance of equities weighed in favor of granting preliminary injunction; and
5 preliminary injunction was in public interest.
		I1		EIS1		12/1/11		N/A

		DOI-BLM		Western Watersheds Project v. Kraayenbrink 
		620 F.3d 1187 (9th Cir. 2011)
		6/21/05		PI		Environmental advocacy organization brought action alleging that the Bureau of Land Management's (BLM) revisions to nationwide grazing regulations for federal lands violated the Endangered Species Act (ESA), the National Environmental Policy Act (NEPA), and the Federal Land Policy and Management Act (FLPMA). Two organizations that represented the interests of ranchers in the western states intervened on behalf of the BLM to defend the proposed amendments. The United States District Court for the District of Idaho, B. Lynn Winmill, Chief Judge, 538 F.Supp.2d 1302, granted summary judgment to organization and enjoined enforcement of the proposed regulations, and BLM and intervenors separately appealed.		Whether grazing rule violated NEPA by failing to take a hard look at environmental consequences, whether rule violated ESA.		Following dismissal of BLM's appeal, the Court of Appeals, Paez, Circuit Judge, held that:
1 BLM violated National Environmental Policy Act (NEPA) by failing to take a “hard look” at the environmental consequences of the proposed regulatory changes, and
2 BLM violated the Endangered Species Act (ESA) by failing to consult with Fish and Wildlife Service (FWS) before approving revisions to nationwide grazing regulations.
Affirmed in part, vacated in part, and remanded.
		Rem		EIS1		1/15/10		N/A

		DOI-BLM		Shoshone-Bannock Tribes of Fort Hall Reservation v. U.S. Dept. of Interior 
		2011 WL 1743656 (D. Idaho 2011)
		1/6/10		I		Indian group challenged FONSI issued by BLM for two phosphate processing facilities. 		Whether cumulative impacts adequately considered; whether significant enough uncertainty and controversy to mandate EIS. 		The Tribes “need not show that significant effects will in fact occur,” but if they raise “substantial questions whether a project may have a significant effect, an EIS must be prepared.” This is a “low standard.” The Tribes have met that standard, and hence are entitled to a summary judgment that the EA violates NEPA and the BLM is required to prepare an EIS. Because the Court decided the pending motions under NEPA, the Court finds no need to resolve the other issues raised by the Tribes under FLPMA and the trust obligations.
		Rem		EISo		3/9/10		N/A

		DOI-BLM		Western Watersheds Project v. Kenna 		CV–10–1096–PHX–SMM (D. Ariz. 2011)		5/19/10		PI		Plaintiff challenged the adequacy of a Resource Management Plan (“RMP”) and EIS. The RMP describes a long-term management plan for about 1.3 million acres of land in southwestern Arizona and parts of California.		Sufficiency of EIS; whether BLM's actions were arbitrary and capricious. 		EIS complied with NEPA in all aspects. 		D		EIS1		5/3/10		11–11056 (11th Cir. 2012). Affirmed.

		DOI-BLM		Cloud Foundation v. U.S. Bureau of Land Management 
		738 F.Supp.2d 35 (D.D.C. 2010)
		8/28/09		PI		Environmental groups brought against the federal government, alleging violations of the Administrative Procedure Act (APA) and Wild Free–Roaming Horses and Burros Act. Groups filed motion for leave to amend their complaint and government filed motion to dismiss.
		Challege to CE used for horse gathers. 		1 groups' challenge to government's round up and removal of wild horses from horse range was moot;
2 allegations were sufficient to plead jurisdiction to challenge government's on-going policy of categorically excluding horse gathers from National Environmental Policy Act (NEPA); and
4 on motion to reconsider, district court did not misunderstand, overreach or cause harm to the government in considering environmental groups' second amended complaint.
Plaintiffs' motion granted, and defendant's motion granted in part and denied in part.
Defendant's motion for reconsideration denied.
		M		O		5/24/10		N/A

		DOI-BLM		Oregon Natural Desert Ass'n v. McDaniel 
		2011 WL 3841550 (D. Or. 2011)
		4/10/09		PI		Plaintiff Oregon Natural Desert Association (ONDA) brought action arising from the travel management planning process for the Steens Mountain. ONDA alleged that either BLM's decision adopting its Travel Management Plan (TMP) or the Interior Board of Land Appeals' (“IBLA”) decision approving BLM's adoption of the TMP violates the Steens Mountain Cooperative Management and Protection Act of 2000 (“Steens Act”), FLPMA, the Wilderness Act of 1964, and NEPA.		Whether FONSI was justifed due to allegations that EA contained inaccuracies. 		(1) Route inventory was flawed and additionally failed to address seven legal issues related to the route inventory, rendering the decision inadequate to permit meaningful judicial review; BUT (2) court, however, explicitly declined to find any violations of the substantive environmental statutes alleged by plaintiffs. 		I1		EIS4		6/29/10		N/A

		DOI-BLM		Biodiversity Conservation Alliance v. Bureau of Land Management 		2010 WL 3209444 (D. Wyo. 2010)
		1/13/09		PI		Environmental organization filed petition for review of Interior Board of Land Appeals' (IBLA) decision affirming Bureau of Land Management's (BLM) record of decision (ROD) authorizing drilling project. State of Wyoming and energy companies intervened.		Whether BLM took requisite hardlook. 		Biodiversity Conservation Alliance (BCA) did not demonstrate that BLM's decision was not in accordance with law. The administrative report was over 54,000 pages long and included extensive comment from interested parties, experts, and cooperating agencies regarding the proposal for the drilling and pertinent factors considered in determining whether the project should be approved. BCA never clearly identified a specific portion of the Interior Board of Land Appeals that it claimed to be in error, except for sweeping arguments concerning the 47 page decision.		D		FONrev		6/30/10		661 F.3d 1147 (D.C. Cir. 2011). Affirmed in part, and reversed and remanded in part.



		DOI-BLM		Theodore Roosevelt Conservation Partnership v. Salazar 		744 F.Supp.2d 151 (D. D.C. 2010)
		9/29/10		PI		Conservation association brought action against Department of Interior, seeking declaratory and injunctive relief as to oil and gas operations on BLM land. Natural gas producers intervened as defendants.		Whether BLM (1) considered no action alternative, (2) considered reasonable range of alternatives and mitigation options. 		(1) agency's determination that unnecessary or undue degradation would not occur due to oil and gas operations was not arbitrary and capricious; (2)  agency properly considered “no action” alternative, reasonable range of alternatives, and mitigation options. 		D		EA1		7/7/10		N/A

		DOI-BLM		In Defense of Animals v. Salazar 
		713 F.Supp.2d 20 (D.D.C. 2010)
		5/24/10		PI		Non-profit organization and individual plaintiffs brought action to prevent Secretary of the Interior and Bureau of Land Management (BLM) from implementing plan to capture approximately 2700 wild horses located in western Nevada and transport horses to long-term holding facilities located in other states, alleging that BLM lacked statutory authority to carry out plan and that plan violated Wild Free-Roaming Horses and Burros Act (Wild Horse Act) and National Environmental Policy Act (NEPA). Parties moved for summary judgment.
		Plaintiffs claimed that Bureau of Land Management (BLM) violated NEPA by not considering effects of long-term holding on horses removed from Complex to Midwest, particularly where Act prevented those horses from being returned to range once they have been gathered and deemed “excess.” 		1 claim that contested legality of roundup process by which horses would be physically transported from Calico Mountains Complex was not justiciable after roundup already had occurred on basis that it was impossible for court to grant any effectual relief;
2 plaintiffs did not have Article III standing, due to lack of causation, to claim that BLM violated NEPA by not considering effects of long-term holding on horses removed to Midwest.
Complaint dismissed.
		D		O		8/5/10		N/A

		DOI-BLM		Winnemem Wintu Tribe v. U.S. Dept. of Interior 
		725 F.Supp.2d 1119 (E.D. Ca. 2010)
		4/19/09		I		Indian tribe and tribal leader filed action against Department of Interior (DOI), Bureau of Reclamation (BOR), Bureau of Indian Affairs (BIA), Bureau of Land Management (BLM), United States Forest Service (USFS), United States Department of Agriculture (USDA), and district ranger and forest supervisor for Shasta-Trinity National Recreation Area alleging numerous violations of federal law. Defendants moved to dismiss.
		Whether agency violated NEPA. Allegations vague. 		1 plaintiffs sufficiently stated injury-in-fact on their National Environmental Policy Act (NEPA) claims;
2 Indian tribe and tribal leader failed to allege that federal agency failed to prepare EIS or EA and that construction was not encompassed within CE from NEPA requirements and establish exhaustion of administrative remedies, to allege NEPA violations with regard to denying Winnemem access to cemetery for burials and allowing damage to cemetery; Plaintiffs' allegations are vague and conclusory and do not plausibly give rise to any violations of the statutes at issue. 
3 Defendants' motion to dismiss plaintiffs' fifth claim for relief  DENIED as to the allegation that the USFS violated the NHPA by constructing a bike trail and dirt bike ramp without engaging in required public consultation, and GRANTED with leave to amend as to all other allegations.
Motion granted in part and denied in part.
		M		CEaff		9/14/10		N/A

		DOI-BLM		Western Energy Alliance v. Salazar 
		No. 10–CV–237F; 2011 WL 3738240 (D. Wyo. 2011)
		8/12/11												CErev		9/28/10		N/A

		DOI-BLM		San Juan Citizens Alliance v. Stiles 
		654 F.3d 1038 (10th Cir. 2011)
		1/23/08		PI		Environmental advocacy groups brought action against United States Forest Service and Bureau of Land Management (BLM) alleging that their approval of coal bed methane project in national forest and on other federal lands violated National Forest Management Act (NFMA) and National Environmental Policy Act (NEPA). Companies holding leases in area intervened. The United States District Court for the District of Colorado, Richard P. Matsch, Senior District Judge, 2010 WL 1780816, entered judgment in government's favor, and groups appealed.
		Whether discussion of in/direct effects was adequate in EIS, whether EIS scope was arbirary and capricious. 		The Court of Appeals, Hartz, Circuit Judge, held that:
1 claim that project's approval was inconsistent with forest plan's old growth standards was not ripe for adjudication;
2 claim that approval of project was inconsistent with standards designed to protect habitat was not ripe;
3 approval of well leases did not violate forest plan's riparian standard;
4 environmental impact statement (EIS) for project adequately discussed project's effect on forest plan's riparian standards; and
5 decision to limit discussion in EIS of project's effect on air quality and visibility to most proximate wilderness areas was not arbitrary and capricious.
Affirmed in part and remanded in part.
		D		O		12/1/10		2012 WL 400442 (9th Cir. 2012). Affirming. 


		DOI-BLM		Amigos Bravos v. U.S. Bureau of Land Management 
		816 F.Supp.2d 1118 (D. N.M. 2011)
		1/14/09		C		Six citizen environmental groups brought action challenging the Bureau of Land Management's (BLM) decision to approve two quarterly oil and gas lease sales as contrary to the APA, NEPA, FLPMA, and the Mineral Leasing Act (MLA).
		Whether BLM's permit approval failed to sufficiently consier the issue of GHG emissions. 		1 environmental groups failed to demonstrate an injury-in-fact;
2 environmental groups failed to demonstrate a concrete and particularized interest in the land at issue; and
3 environmental groups failed to establish causation.
Dismissed.
		D		FEDnot		1/24/11		N/A

		DOI-BLM		Western Watersheds Project v. Bureau of Land Management 
		774 F.Supp.2d 1089 (D. Nev. 2011)
		1/25/11		PI		Environmental organizations brought action against Bureau of Land Management (BLM), challenging agency's approval of wind energy facility. Organizations moved for temporary restraining order and/or preliminary injunction.
		Justification of FONSI, need for injuction.		1 organizations failed to establish likelihood of success on merits of claim;
2 organizations failed to establish irreparable harm in absence of injunction;
3 balance of equities disfavored granting of injunction; and
4 public interest factors disfavored granting of injunction.
5 BLM took hard look at impacts, considered mitigation, and properly made FONSI. Motion denied. 		D		FEDnot		2/11/11		N/A

		DOI-BLM		Bowler v. U.S. Bureau of Land Management 		2011 WL 4962150 (D. Or. 2011)
		2/2/11		C		Plaintiffs alleged DOI-BLM violated the Wild and Scenic Rivers Act (WSRA), the National Environmental Policy Act (NEPA) by issuing a FONSI, the Federal Land policy Management Act (FLPMA), and the Administrative Procedures Act (APA) by preparing and approving the Tioga Bridge and Susan Creek Day–Use area project. Injunction sought. 		Whether EA thoroughly assessed the ten NEPA factors requisite for issuing FONSI. 		BLM complied with NEPA in every way. Dismissed. 		D		FEDnot		2/22/11		N/A

		DOI-BLM		Oregon Natural Desert Ass'n v. Bureau of Land Management 
		2011 WL 5830435 (D. Or. 2011)
		10/27/08		PI		Environmental organization challenged the BLM's plan to control juniper expansion on Steens Mountain as set forth in the BLM's North Steens Ecosystem Restoration Project EIS. Plaintiff's sought TRO. 		Need for SEIS and TRO pending SEIS. 		EIS not arbitrary and capricious, however, road management proposal is based on the Steens Act and is therefore remanded to agency. 		M		EIS1		3/23/11		N/A

		DOI-BLM		Skull Valley Band of Goshute Indians v. Davis 		728 F.Supp.2d 1287 (D. Utah 2010)
		7/17/07		I		Indian tribe and company formed to seek temporary storage options for spent nuclear fuel (SNF) brought action challenging Department of Interior's (DOI) denial of company's right-of-way application and disapproval of lease between tribe and company.
		Whether FEIS lacked essential information. 		Department of Interior's (DOI) denial of spent nuclear fuel (SNF) storage company's application for right-of-way for construction of intermodal transport facility (ITF) on federally-controlled land on ground that final environmental impact statement (FEIS) failed to adequately consider removal of SNF from storage facility and possibility of terrorist attacks, and failed to address subsequent developments, was arbitrary and capricious, where DOI, acting through Bureau of Land Management (BLM), prepared FEIS, and could have obtained information it found lacking in FEIS, but failed to do so, even though information appeared to be readily obtainable.
Vacated and remanded.
		Rem		FEDnot		3/30/11		N/A

		DOI-BLM		La Cuna De Aztlan Sacred Sites Protection Circle Advisory Committee v. U.S. Dept. of the Interior 
		2011 WL 5545473 (C.D. Ca. 2011);  CV 11–00395 ODW (OPx)
		1/13/11		PI		Lawsuit arises out of Plaintiffs' challenges to Defendants' actions in connection with a solar-electricity generation project called the Chevron Energy Solutions Lucerne Solar Project which was located on BLM land. Plaintiffs allege NHPA violation and NEPA violation. 		(1) cumulative impacts analyzed adequately? (2) need for programmatic EIS? 		Plaintiffs established standing under NEPA and FLPMA. Plaintiffs given option to file first amended complaint to correct deficiencies. 		PNL		FEDnot		4/7/11		N/A

		DOI-BLM		Wilderness Watch, Inc. v. Bureau of Land Management 
		799 F.Supp.2d 1172 (D. Nev. 2011)
		2/13/09		PI		Non–profit organization dedicated to preservation and stewardship of lands in National Wilderness Preservation System (NWPS) and National Wild & Scenic Rivers System (NWSRS) brought action against federal Bureau of Land Management (BLM), alleging that BLM violated Wilderness Act and National Environmental Policy Act (NEPA) by issuing Decision of Record Rationale, Finding of No Significant Impact (DRR/FONSI) to allow city police department to conduct helicopter search and rescue training inside National Conservation Area (NCA). Police department intervened as defendant. Organization moved for summary judgment and for injunctive relief, and defendants brought separate cross–motions for summary judgment.
		Whether cumulative impacts were analyzed sufficiently in EA to justify FONSI. 		1 BLM's interpretation of Wilderness Act's emergency exception to motor vehicle prohibition was entitled to deference;
2 BLM acted reasonably under Wilderness Act in allowing police to conduct training in NCA; and
3 BLM's environmental assessment (EA) was sufficient to preclude need for environmental impact statement (EIS) under NEPA. Namely, helicopter flyovers posed no harm and landings would be so transitory and limited as to render them irrelevant to NEPA process.
Organization's motion denied and defendants' motions granted.
		D		FONSIaff		6/23/11		N/A

		DOI-BLM		Moapa Band of Paiutes v. U.S. Bureau of Land Management 
		2011 WL 4738120 (D. Nev. 2011)
		11/18/10		I		BLM issued a FONSI for construction, maintenance, and operation of new evaporation ponds and an expanded solid waste landfill. Tribes brought suit. 		Whether cumulative impacts, in/direct impacts, alteratives analysis was sufficient.		EA and FONSI created in compliance with NEPA. 		D		EIS1		7/13/11		N/A

		DOI-BLM		Center for Biological Diversity v. U.S. Dept. of Interior 		623 F.3d 633 (9th Cir. 2010)		8/10/07		PI		Environmental organizations brought action against mining company and BLM contending that BLM's approval of a land exchange between the United States and the mining company, under which the mining company would obtain fee simple ownership of selected land, violated NEPA and the Federal Land Policy and Management Act (FLPMA). The United States District Court for the District of Arizona, Roslyn O. Silver, J., granted summary judgment against environmental groups. Environmental groups appealed.		Whether BLM took a "hard look" and whether land exchange was arbitrary and capricious. 		(1) BLM failed to take hard look; (2) assumption in FEIS that land exchange option and no action option would be comparable was arbitrary and capricious. 		Rem		EIS6		7/14/11		N/A

		DOI-BLM		Habitat for Horses v. Salazar 
		745 F.Supp.2d 438 (S.D. N.Y. 2010)
		10/7/10		PI		Animal rights organizations brought action against Department of the Interior and Bureau of Land Management, alleging Bureau's decision to remove wild horses from public land violated Wild Free-Roaming Horses and Burros Act, Information Quality Act (IQA), National Environmental Policy Act (NEPA), and Federal Land Policy Management Act (FLPMA). Organizations moved for preliminary injunction.
		Whether EA flawed because it failed to evaluate effect on observers of the horses proposed for removal. 		1 individuals who frequently visited land to observe horses would suffer irreparable harm absent injunction;
2 as matter of first impression, Bureau sufficiently determined that horses permanently residing outside of designated herd management area were “excess animals” subject to removal;
3 Bureau's failure to evaluate effect on observers of removing all horses did not render its environmental assessment defective under NEPA because injury suffered by individuals who visited land to was aesthetic, not environmental; and
4 balance of hardships weighed against issuing injunction.
Motion denied.
		D		EIS1		7/20/11		N/A

		DOI-BLM		Western Watersheds Project v. Rosenkrance 		4:09-CV-298-EJL		6/19/09		PI		Plaintiff charged EA on which BLM based its decision to permit grazing on public lands was deficient		Plaintiff alleged 3 deficiencies: (1) EA failed to take a “hard look” at impacts on bull trout, an Endangered Species Act (“ESA”) listed species; (2) it failed to consider a reasonable number of alternatives; and (3) it failed to analyze the cumulative impacts of the proposed action.		Agency failed to take a hard look. Rule based on EA in question vacated. 		Dis2		EA1; FONaff		9/16/11		N/A

		DOI-BLM		Te-Moak Tribe of Western Shoshone of Nevada v. U.S. Dept. of Interior 		608 F.3d 592 (9th Cir. 2010)		7/27/07		I		Native American Tribe and environmental organizations brought action against DOI and BLM, alleging amendment to plan of operations for existing mineral exploration project violated NEPA, NHPA, and FLPMA. Mine operator intervened as defendant, and plaintiffs moved for summary judgment. The United States District Court for the District of Nevada, Larry R. Hicks, J., entered order denying motion, and plaintiffs appealed.		Whether agency took hard look and considered cumulative impacts.		(1) Bureau took sufficient hard look direct impact of amendment under NEPA;
(2) Bureau failed to sufficiently analyze amendment's cumulative impacts in violation of NEPA. Remanded to the district court so that it may enter summary judgment in favor of Plaintiffs on their NEPA claim and remand the matter to the BLM for further proceedings.		Rem		EIS1		9/30/11		N/A

		DOI-BLM		Oregon Natural Desert Ass'n v. Freeborn 		2011 WL 5357566 (9th Cir. 2011)		2/16/11		PI		Environmental groups brought action under National Environmental Policy Act (NEPA) challenging Bureau of Land Management's (BLM) decisions regarding grazing management in geographic management area. The United States District Court for the District of Oregon, Michael W. Mosman, J., entered summary judgment in government's favor, and groups appealed.		Plaintiffs challenged that decisions regarding grazing management in geographic management area was not rendered moot by BLM's subsequent grazing management decisions, where subsequent decisions left challenged conditions in effect and only reaffirmed parts of challenged decisions that governed use of already-built range projects and issuance of grazing permits. Plaintiffs also asserted it was possible for district court to order BLM to mitigate damage caused by any projects constructed in violation of NEPA. 		The Court of Appeals held that action was not rendered moot by BLM's subsequent grazing management decisions. Reversed and remanded.
		Rem; AD2		EA1		9/30/11		N/A

		DOI-BLM		BioDiversity Conservation Alliance v. Bureau of Land Management 
		608 F.3d 709 (10th Cir. 2010)
		1/22/04		M		Environmental groups, citizens' groups, and others sought review of Bureau of Land Management's (BLM) decision to amend resource management plan to allow for natural gas development by federal lessees in Wyoming's Powder River Basin, alleging BLM violated National Environmental Policy Act (NEPA) by refusing to give detailed study to their phased development proposal. On consolidation of actions, the United States District Court for the District of Wyoming, Alan B. Johnson, J., 591 F.Supp.2d 1206, affirmed BLM's action. Plaintiffs appealed.
		Whether rejection of alternatives discussed in EIS but rejected by BLM was arb & cap.  		1 subsequent drilling of new coal bed methane gas wells did not moot plaintiffs' challenge;
2 plaintiffs exhausted administrative remedies;
3 plaintiffs' phased development claim was not forfeited on appeal; and
4 BLM reasonably rejected environmental groups' proposal for phased development in ROD.
Affirmed.
		AD1		FONSIaff		10/14/11		N/A

		DOI-BLM		In re Montana Wilderness Ass'n 
		807 F.Supp.2d 990 (D. Mont. 2011)
		1/20/10		PI		Environmental organizations brought actions against Department of Interior, Bureau of Land Management (BLM) and agency officials, challenging approval of resource management plan for national monument featuring wild and scenic river and renewal of public lands grazing permit. Actions were consolidated. Parties cross-moved for summary judgment.
		Whether agency considered reasonable range of alternatives, in/direct effects. 		1 BLM did not contravene Monument Proclamation or Federal Land and Policy Management Act (FLPMA);
2 BLM did not contravene Wild and Scenic Rivers Act;
3 BLM did not contravene National Environmental Policy Act (NEPA); and
4 BLM did not contravene National Historic Preservation Act (NHPA).
Defendants' motion granted.
		D		EIS1		10/27/11		N/A

		DOI-BLM		Center for Biological Diversity v. U.S. Bureau of Land Management 		09–CV–8011–PCT–PGR (D. Ariz. 2011)		1/27/09		PI		Challege to Resource Management Plans (“RMP”) for the Arizona Strip District in northern Arizona, drafted by the BLM after consultation with FWS. Plaintiffs allege that the RMPs, particularly in their management of off-road travel and livestock grazing, violate the ESA and NEPA. 		Whether BLM failed to consider and minimize the impact of the action on tortoise populations and habitat.		BLM and FWS complied with ESA and NEPA. Chevron deference to agencies. 		D		D2		11/14/11		N/A

		DOI-BLM		Wilderness Society v. U.S. Bureau of Land Management 		09–CV–8010–PCT–PGR (D. Ariz. 2011)		1/26/09		PI		Environmental groups brought action against BLM, challenging BLM's resource management plans (RMPs) for the Grand Canyon–Parashant and Vermillion Cliffs National Monuments under Presidential proclamations establishing the Monuments pursuant to the Antiquities Act, FLPMA and related regulations, NEPA and NHPA.		Whether BLM took requisite hardlook; whether route designations violated Presidential Proclamations or NEPA.		(1) BLM satisfied NEPA by taking a hard look at the impacts of grazing and off-highway vehicle (OHV) use; and
(2) route designations did not violate Presidential Proclamations, off-highway vehicle (OHV) regulations, or NEPA.
		D		EIS1		11/22/11		N/A

		DOI-BOR		Grand Canyon Trust v. U.S. Bureau of Reclamation 
		2011 WL 1211602 (D. Ariz. 2011)
		12/7/07		PI		This case concerns the United States Bureau of Reclamation's operation of Glen Canyon Dam on the Colorado River. Plaintiff Grand Canyon Trust claims that Reclamation is violating ESA in its operation of the Dam. The Trust also claims that Reclamation and FWS have failed to comply with relevant federal statutes, including NEPA, APA, and the ESA.
		Whether issuance of 2009 incidental take statement (ITS) was a major federal action. 		Court cited Ramsey v. Kantor, 96 F.3d 434, 437 (9th Cir.1996), in holding that FWS does not need to undertake NEPA process everytime it issues an ITS. Trust's motions denied. 		D		FONrev		7/6/11		N/A

		DOI-FWS		Delta Smelt Consolidated Cases 		717 F.Supp.2d 1021 (E.D. Ca. 2010)
		3/3/09		M		Water districts, advocacy groups and other interested parties brought actions against United States government, challenging implementation of Reasonable and Prudent Alternative (RPA) addressing impacts of water projects on threatened delta smelt. After actions were consolidated, plaintiffs moved for preliminary injunction.
		Whether DOI violated NEPA by failing to prepare a NEPA document as part of the process of promulgating reasonable and prudent alterations in a jeopardy biological opinion.		1 plaintiffs demonstrated likelihood of success on merits of National Environmental Policy Act (NEPA) claim;
2 plaintiffs demonstrated likelihood of success on merits of Endangered Species Act (ESA) claim; and
3 public interest factors favored granting of injunction.
		I1		EIS6		2/5/10		N/A

		DOI-FWS		Scarborough Citizens Protecting Resources v. U.S. Fish and Wildlife Service 
		2011 WL 722411 (D. Me. 2011)
		6/28/10		C		State and Federal defendants moved to dismiss claims asserted against them in concerning a segment of the Eastern Trail located in Scarborough, Maine, and arising under the Pittman–Robertson Wildlife Restoration Act of 1937.		Claim 5 alleges that easement granted by USFWS was a major federal action. 		None of the relief sought by plaintiffs under NEPA in connection with easement is available under the statute. Dismissed. 		D		EIS3; EIS4; EIS6		3/23/10		N/A

		DOI-FWS		Forest Guardians v. U.S. Fish and Wildlife Service 		611 F.3d 692 (10th Cir. 2010) 		7/7/10		PI		Environmental group brought action challenging FWS decision to reintroduce a captive-bred experimental population of endangered Northern Aplomada Falcons (Falcons) into southern New Mexico, alleging that rule violated the APA, ESA and NEPA. The District Court for the District of New Mexico, William P. Johnson, J., upheld agency's rule. Environmental group appealed.		Whether agency's actions constituted predetermation of EA. 		(1) agency's actions did not constitute predetermination of environmental analysis (EA) and (2) district court properly considered evidence outside of environmental analysis (EA). Affirmed. 		AD1		EIS3		3/31/10		N/A

		DOI-FWS		San Luis & Delta-Mendota Water Authority v. Salazar 
		760 F.Supp.2d 855
(E.D. Ca. 2010)
		3/3/09		LG		Water districts, state water contractors, and water users brought action under Endangered Species Act (ESA) challenging Fish and Wildlife Service's (FWS) biological opinion (BiOp) addressing impact of state water projects' coordinated operations on threatened delta smelt. Environmental organizations and state department of water resources subsequently intervened, and parties cross-moved for summary judgment.

		(7) FWS violated NEPA by not considering the environmental impacts of issuing the BiOp and RPA.
		Motion to re-argue NEPA claims denied. 		M		FONSIaff		8/9/10		648 F.3d 1012 (9th Cir. 2011); affirming. 


		DOI-FWS		Wyoming State Snowmobile Ass'n. v. U.S. Fish and Wildlife Service 
		741 F.Supp.2d 1245 (D. Wyo. 2010)
		5/4/09		B		Outdoor recreation associations brought action alleging Fish and Wildlife Service's revised designation of critical habitat for Canada lynx violated Endangered Species Act (ESA) and National Environmental Policy Act (NEPA). Environmental organizations intervened as defendants.
		Whether agency considered appropriate alternatives.		1 associations had standing to challenge Service's revised critical habitat designation;
2 Service sufficiently considered reasonable alternatives in compliance with NEPA and FONSI affirmed;
3 Service failed to consider full analysis of all economic impacts of its revised designation in violation of ESA.
Rule enjoined based on ESA claims, pending review by the Secretary of the full analysis. 		I1		EA1		8/25/10		N/A

		DOI-FWS		Jayne v. Rey 
		780 F.Supp.2d 1099 (D. Idaho 2011)
		1/16/09		PI		Environmental protection organization brought action against Fish and Wildlife Service (FWS), Forest Service, and others, alleging violations of Endangered Species Act (ESA) and National Environmental Policy Act (NEPA) relating to implementation of Idaho Roadless Rule. Parties cross-moved for summary judgment.
		Accuracy of data used in FEIS. 		1 organization had Article III standing to seek injunctive relief based on aesthetic and recreational injury;
2 FWS reasonably relied upon National Forest Supervisor's letters in determining that the Idaho Roadless Rule would not likely jeopardize the continued existence of caribou or grizzly bears;
3 Forest Service reasonably relied upon data and projections obtained from National Forests in determining that road building in National Forests under the Idaho Roadless Rule would not likely increase in the next 15 years;
4 Forest Service's restrictive interpretation of Idaho Roadless Rule in determining that logging would rise only a modest amount was supported by the language and expressed purpose of the Rule;
5 Forest Service not required to conduct a full evaluation of site-specific impacts of opening of roadless areas to road construction for phosphate mining; and
Defendants' motions granted.
		D		EA1		1/13/11		N/A

		DOI-FWS		Medina County Environmental Action Ass'n v. Surface Transp. Bd. 
		602 F.3d 687 (5th Cir. 2010)
		2/17/09		PI		Environmental group petitioned for review of the decision of the United States Fish and Wildlife Service (FWS) and the Surface Transportation Board (STB), granting an exemption from prior approval requirements in order to allow intervenor railroad to construct and operate a seven-mile rail line and rail loading loop to service proposed limestone quarry, alleging that exemption violated the Endangered Species Act (ESA). Group also moved to supplement the record.
		Whether EIS sufficiently analyzed in/direct effects of noise from construction, no-action alternative, and cumulative impacts.		1 decision that proposed rail line would not likely jeopardize any endangered or threatened species was not rendered arbitrary and capricious by scope of biological assessment;
2 decision was not rendered arbitrary and capricious by EIS effects analysis; and
		D		O		3/4/11		N/A

		DOI-FWS		Aquifer Guardians in Urban Areas v. Federal Highway Admin. 		779 F.Supp.2d 542 (W.D. Tex. 2011)
		2/26/08		PI		Environmental organization brought action against federal, state and regional transportation agencies, challenging freeway interchange project allegedly affecting endangered karst invertebrates. Organization moved for preliminary injunction.		Whether FWS engaged in improper segmentation; whether interchange improvements qualified for CE.		1 project components were not improperly segmented; 2 interchange improvements qualified for categorical exemption (CE) under federal regulations; and 3 organization failed to show irreparable injury in absence of injunction. Motion denied.		D		SEIS3		5/6/11		N/A

		DOI-FWS		Californians for Alternatives to Toxics v. U.S. Fish and Wildlife Service 		CIV. S–10–1477 FCD/CMK (E.D. Ca. 2011)		9/20/01		PI		Environmental organizations brought action against FWS and USFS, among others, seeking a permanent injunction enjoining them from implementing a proposed project to restore Paiute cutthroat trout to its historic range in a creek by eradicating non-native trout. 		Whether EIS needed to included species-level survey of all invertebrates that might be impacted; whether alternative actions considered.		1 FWS's environmental impact statement (EIS) complied with National Environmental Policy Act (NEPA);
2 USFS violated Wilderness Act by failing to consider potential extinction of native invertebrate species;
3 organizations demonstrate likelihood of irreparable harm; and
4 balance of equities favored granting injunction.
		I1		SEIS4		5/26/11		N/A

		DOI-FWS		Friends of the East Fork, Inc. v. Thom 
		688 F.Supp.2d 1245
		1/31/05		PI		Environmental groups brought action challenging decisions by National Marine Fisheries Service (NMFS) and United States Fish and Wildlife Service (FWS) granting mining company incidental take permits (ITP) allowing it to take endangered and potentially endangered species from river as part of its expanded gravel mining activities. Parties filed cross-motions for summary judgment.
		Adequate range of alternatives considered?		Court held that agencies had to consider company's reclamation obligations in connection with its prior activities as part of their environmental baseline analysis. Remanded to agency. No decision on NEPA issues. 
		D		FEDnot		6/13/11		N/A

		DOI-FWS		Cape Hatteras Access Preservation Alliance v. U.S. Dept. of Interior 		731 F.Supp.2d 15 (D.D.C. 2010)
		2/6/09		PI		Environmental groups and North Carolina counties brought action challenging Department of the Interior and its Fish and Wildlife Service's (FWS) revised critical habitat designations for the piping plover under the Endangered Species Act (ESA) and the National Environmental Policy Act (NEPA). 		Whether EIS needed and whether EA deficient because of flawed economic analysis and insufficient information regarding piping plover.		The District Court, Royce C. Lamberth, Chief Judge, held that:
1 plaintiffs had constitutional and prudential standing;
2 FWS properly designated and evaluated the special management considerations for each primary constituent element (PCE) as required by ESA, and properly considered economic and other impacts as required by the ESA; and
3 FWS correctly determined that an environmental impact statement (EIS) was not required pursuant to NEPA.
Government defendants' and intervening defendants' motions granted.
		D		O		9/20/11		N/A

		DOI-FWS		Delaware Audubon Soc. v. Salazar 		1:10–CV–00985 (D. Del.)		11/17/10		PI		Plaintiffs alleged that FSW's dune restoration project in state of Delaware to be conducted within refuge for migratory birds violated NEPA, National Wildlife Refuge System Improvement Act (RIA), and (APA).		(1) Whether agency adequately considered sufficient alternatives in EA; (2) whether agency properly considered both context and intensity factors in making FONSI.		Agency did not violate NEPA.		D		EIS1		10/31/11		N/A

		DOI-FWS		Greater Yellowstone Coalition v. Lewis 		628 F.3d 1143 (9th Cir. 2010)		10/10/08		PI		Coalition of environmental groups brought action alleging expansion of mine would violate National Environmental Policy Act (NEPA), Clean Water Act (CWA), and National Forest Management Act (NFMA). After coalition's motion for preliminary injunction was denied, 2008 WL 5101754, and Court of Appeals, 323 Fed.Appx. 512, affirmed in part, vacated in part, and remanded, parties filed cross-motions for summary judgment. The United States District Court for the District of Idaho, Mikel H. Williams, United States Magistrate Judge, 641 F.Supp.2d 1120, granted defendants' motion, and coalition appealed.		Whether agency took hard look at indirect impacts; whether agencies complied with NEPA's public disclosure requirements; whether angencies' decision was arbitrary and capricious. 		The Court of Appeals, Thomas, Circuit Judge, held that:
1 agencies' decision to approve mine expansion was not arbitrary or capricious in violation of CWA or NFMA;
2 agencies took requisite “hard look” under NEPA;
3 agencies did not violate NEPA's public disclosure requirements; and
4 mine operator was not required to obtain § 401 certification under CWA.
Affirmed.
		AD1		O		11/8/11		N/A

		DOI-FWS		Fund for Animals v. Hall 		777 F.Supp.2d 92 (D. D.C. 2011)		3/13/03		PI		Environmental organization brought action alleging that FWS failed to comply with NEPA when it opened and expanded recreational hunting on national wildlife refuges. Sport hunting organizations intervened. 		Whether FONSI was justified. 		EA adequately considered (1) cumulative impacts, (2) indirect impacts, (3) reasonable alternatives. EAs were not post hoc justifications. 		D		FONaff		11/14/11		N/A

		DOI-NPS		WildEarth Guardians v. National Park Service 
		804 F.Supp.2d 1150 (D. Colo. 2011)
		3/25/08		PI		Environmental organization brought action against National Park Service (NPS), seeking review of agency decision as to elk population control plan.		Whether EIS took hard look at appropriate alternatives. 		1 decision of NPS not to include use of natural wolf population as alternative in environmental impact statement (EIS) was not arbitrary and capricious;
Affirmed.
		D		SEIS4		1/14/10		2012 WL 718496 (7th Cir. 2012). Affirming. 


		DOI-NPS		Board of County Com'rs of County of Park v. U.S. Dept. of Interior 
		2010 WL 6429153 (D. Wyo. 2010)
		11/20/09		M		State and county filed separate petitions for review of agency action, challenging National Park Service (NPS) rules governing snowmobile use in Yellowstone National Park and Grand Teton National Park. cases were consolidated, and recreational and environmental groups were permitted to intervene.		Whether Winter Use Plan as codified in the 2007 ROD is arbitrary and capricious and whether the FEIS is based on valid methodologies and considers alternative actions adequately. 		FEIS failed to adequately consider alternatives and environmental harm (namely deterioration of air quality). The Winter Use Plan, 2007 ROD, and 2007 FEIS are vacated and remanded to the agency for proceedings consistent with this opinion.		Rem		D2		3/24/10		N/A

		DOI-NPS		Weiss v. Kempthorne 
		683 F.Supp.2d 549 (W.D. Mich. 2010)
		11/3/08		C		City residents brought action against National Park Service, Army Corps of Engineers, city, and non-profit community development organization, among others, asserting claims under National Environmental Policy Act (NEPA), Clean Water Act (CWA), Land and Water Conservation Fund Act (LWCFA), and Michigan's Statewide Comprehensive Outdoor Recreation Plan (SCORP) arising out of proposed development of public park acreage as golf course. Parties cross-moved for summary judgment.
		Whether NPS adequately considered alternative actions. 		The District Court, Robert Holmes Bell, J., held that:
1 National Park Service did not act arbitrarily and capriciously in declining to prepare environmental impact statement under NEPA;
2 Service satisfied its obligation under NEPA to consider alternatives; and
3 residents lacked standing to challenge Service's appraisals under LWCFA.

		D		EIS1		5/10/10		438 Fed.Appx. 669 (10th Cir. 2011). Reversed; appeal dismissed.



		DOI-NPS		Friends of Animals v. Caldwell 		 434 Fed.Appx. 72 (3rd Cir. 2009)
		11/12/09		PI		Non–profit organizations dedicated to preserving wildlife and environment brought action against NPS, challenging procedures used by NPS in concluding that massive deer cull involving sharpshooters was best option for preserving vegetation in national park as violative of NEPA and APA. The United States District Court for the Eastern District of Pennsylvania, 2010 WL 4259753, granted NPS's motion for summary judgment. Organizations appealed.		(1) Whether NPS had acted in accordance with NEPA EIS process; (2) Whether district court's use of its own "common sense" review of NPS's decision warranted remand for failure to focus on stated reasons for rejecting coyote predation in EIS.		(1) NPS did not violate NEPA in rejecting coyote predation option; (2) any error by district court in accepting “common sense” interpretation not in administrative record did not warrant remand.		D		EIS2		8/5/10		N/A

		DOI-NPS		Recent Past Preservation Network v. Latschar 		701 F.Supp.2d 49 (D. D.C. 2010) 		3/31/10		PI		Historical preservation organization and individual plaintiffs brought action against NPS seeking declaratory and injunctive relief to ensure that defendants did not demolish former visitor center and museum at Gettysburg National Park, asserting that defendants' decision to remove center failed to comply with NEPA and NHPA, based in part on center's eligibility for listing in National Register of Historic Places. Plaintiffs moved to augment the record and for judicial notice, and both parties moved for summary judgment. Motions were referred to Alan Kay, United States Magistrate Judge, who recommended granting plaintiffs' motion to augment and for judicial notice, 2009 WL 6325769, and granting summary judgment in favor of plaintiffs on NEPA claims and in favor of defendants on NHPA claims, 2009 WL 6325768. Defendants objected.		Whether GMP/EIS assessed properly the impact of demolition of center.		The District Court held that NPS's (ROD) and final general management plan (GMP)/EIS did not trigger six-year limitations period for bringing action challenging decision to remove center and GMP/EIS failed to assess environmental impact of demolition of center as required by NEPA.
		M		FEDis		10/17/11		N/A

		DOJ		Concerned Citizens for a Safe Community v. Office of Federal Detention Trustee 		2011 WL 2971000 (D. N.V. 2011)
		8/3/09		PI		Concerned Citizens alleged that the public was not adequately notified of the proposal to build a detention center, that there would not be adequate water or sewage facilities for the project, and that the EIS failed to adequately analyze the impact of the development on various animal and plant species. Plaintiffs also alleged that OFDT violated NEPA because the final EIS failed to adequately analyze the impact that the excess sewage at Waste Water Treatment Plant 3 would have on several animal species as well as humans who could potentially be exposed to coliform bacteria.		Whether EIS failed to adequately analyze in/direct effects.		Plaintiffs lack standing. Accordingly, Court expressed no opinon on NEPA claims. 		D		O		3/25/10		N/A

		DOJ		Cox v. Office of Federal Detention Trustee 
		2010 WL 4934842 (D. Nev. 2010)
		10/3/09		C		Plaintiffs seeking to enjoin Office of Federal Detention Trustee and PAVED, Inc. from building a detention center and/or placing inmates in the facility. Two causes of action: Count I alleges violations of NEPA and APA. In particular, Plaintiffs allege that the public was not adequately notified of the proposal, that there will not be adequate water or sewage facilities for the project, and that the EIS failed to adequately analyze the impact of the development on various animal and plant species. Count II alleges that Defendant violated NEPA because the final EIS failed to adequately analyze the impact that the excess sewage at Waste Water Treatment Plant 3 would have on several animal species as well as humans who could potentially be exposed to coliform bacteria. 		Whether EIS failed to look at in/direct effects, whether public was adequately nofitied of the proposal. 		Because of its determination that Plaintiffs do not have standing, the Court does not have subject matter jurisdiction to evaluate the merits of these alleged violations. Accordingly, the Court expresses no opinion as to the merit of these claims. Court recognizes plaintiffs may be able to amend complaint to fix standing issue. Complaint dismissed without prejudice. 
		D		EIS6		8/9/10		N/A

		DOS		Turtle Island Restoration Network v. U.S. Dept. of State 		No. 09-5239 CW (N.D. Ca. 2010) 		11/5/09		PI		DOS's annual action authorizing the entry into the US of shrimp and shrimp products harvested by foreign nations.		Section 609 certification without NEPA analysis		Judgment for Defendant. TIRN's claims are dismissed with prejudice as barred by res judicata. Mayport Village's claims are dismissed without prejudice to refiling in a proper venue.
		D		EIS3		8/25/10		N/A

		DOS; ARMY-USACE)		Sierra Club v. Clinton 		 689 F.Supp.2d 1147 (D. Minn. 2010)
		9/15/09		PI		Issuance of permits to construct and operate international oil pipeline (Alberta Clipper Pipeline).  		Whether EIS was adequate and whether DOS' issuance of a permit was unconstitutional. 		(1) Claim alleging NEPA and APA violations was rendered moot by completion of international oil pipeline; (2) whether State Department's issuance of FEIS and presidential permit violated NEPA was factual issue that could not be resolved on motion to dismiss; (3) DOS's issuance of a presidential permit was not unconstitutional. 
		D						N/A

		DOT		Saint Paul Branch of N.A.A.C.P. v. U.S. D.O.T. 		764 F.Supp.2d 1092 (D. Minn. 2011)		1/27/11		PI		Neighborhood organizations, business owners, and residents brought action against the DOT, the FTA, and city council, alleging that defendants prepared a deficient FEIS for a light rail transit construction project, in violation of NEPA and the APA. 		Whether EIS adequately analyzed cumulative impacts of displacement from light rail project on African-American community. 		FEIS adequately analyzed cumulative impacts, mitigation of business interruption, and mitigation of displacement due to gentrification. Injunctive relief denied but FEIS must be supplemented to address the loss of business revenues from construction of the project.
		M		EIS1, SEIS3		5/19/10		N/A

		DOT		Hamilton v. U.S. Dept. of Transp. 
		2010 WL 889964 (E.D. Wash. 2010)
		3/8/10		C		Plaintiffs claim that Defendants violated NEPA and the Department of Transportation Act (DTA), 49 U.S.C. § 303, by failing to adequately consider the environmental impacts of a planned road project. The project at issue is the Bigelow Gulch Road/Forker Road Urban Connector, a road expansion plan that is part of the Spokane Corridor Project, connecting I-90 to U.S. Highways 2 and 395. 		Plaintiffs allege EA and FONSI not in compliance with NEPA because agency failed to take hard look at in/direct effects and cumulative impacts. Also allege alternatives not considered. 		EA justifed FONSI. Dismissed. 		D		O		12/13/10		N/A

		DOT		Yorkshire Towers Co., L.P. v. U.S. Dept. of Transp. 
		2011 WL 6003959 (S.D. N.Y. 2011); 11 Civ. 1058(TPG). 
		2/16/11		B		Plaintiffs suied DOT challenging the proposed location of the 86th Stree entrance of the Second Avenue Subway, primarily under a NEPA challenge. 		Whether the alternative chosen by DOT was arbitrary and capricious. Question of statute of limitatations. 		Preliminary injuction denied. Dismissed without leave to amend. NEPA claims dismissed because barred by statute of limitations.		D		EIS1		5/16/11		N/A

		DOT		Sierra Club North Star Chapter v. LaHood 
		693 F.Supp.2d 958 (D. Minn. 2010)		6/5/07		PI		Environmental organizations brought action against Secretary of Transportation, Secretary of Interior, and other federal officials, alleging that bridge plan violated Wild and Scenic Rivers Act (WSRA), Administrative Procedure Act (APA), Organic Act, General Authorities Act, Transportation Act, and National Environmental Policy Act (NEPA). Minnesota and Wisconsin Departments of Transportation intervened as defendants. 		Whether EIS adequately considered alternatives, in/direct effects. Whether permanent injunction warranted. 		1 National Park Service's (NPS's) failure to acknowledge previous position regarding negative impact of bridge project on river was arbitrary and capricious;
2 organization did not waive challenge to environmental impact statement (EIS) under NEPA;
3 discussion of alternatives in EIS was not arbitrary and capricious under NEPA;
4 indirect effect analysis in EIS for bridge project was sufficient under NEPA; and
5 permanent injunction barring federal government from funding or authorizing proposed bridge was warranted based on threat of permanent harm to plaintiffs. Strong public interest against building bridge.
Motions granted in part and denied in part.
		I2		SEIS3		12/28/11		N/A

		DOT		233 East 69th Street Owners Corp. v. LaHood 

		797 F.Supp.2d 326 (S.D. N.Y. 2011)
		1/21/10		P		Owner of residential complex that was located next to subway ancillary ventilation facility filed suit against United States Federal Transit Administration (FTA) and New York Metropolitan Transit Authority (MTA) seeking declaration that agencies' approval of final design of facility failed to comply with National Environmental Policy Act (NEPA). Defendants moved to strike affidavits and both parties moved for summary judgment.
		Questions on methodology used for FEIS and whether failure to provide notice and comment period to public for "environmental study" was a breach of NEPA. 		The District Court, William H. Pauley III, J., held that:
1 court would not consider evidence outside administrative record on motion for summary judgment;
2 study area was not so arbitrarily large as to result in dilution of environmental impact of facility; and
3 agencies complied with NEPA requirements in issuing final environmental impact statement (FEIS).
Defendants' motions granted and plaintiff's motion denied. Also,  although agencies failed to consider alternate designs or provide notice and comment to public regarding environmental study, they were not required to do so under NEPA.
		D		FEDis		12/29/11		N/A

		DOT		Preservation Pittsburgh v. Conturo		2011 WL 4025731 (W.D. Pa. 2011) (only the Westlaw citation is currently available)		9/9/11		PI		redevelopmen tof the Civic Arena, a public building recently declaired eligible for includion in the National Register of Historic Places		Whether the project is a "major federal action" under NEPA		the Court finds that it has no jurisdiction under NEPA as: (1) there is no evidence of federal involvement by the FHWA; (2) there is no evidence that, even if there is future federal funding, the redevelopment will be a “major federal action”; and (3) there is no final agency action required for judicial review under the APA

		DOT-FAA		Barnes v. U.S. Dept. of Transp. 
		655 F.3d 1124 (9th Cir. 2011)
		3/9/10		C		Petitioners challenged an order of the Federal Aviation Administration (FAA) relieving the agency of preparing an Environmental impact statement (EIS) for the proposed construction of airport runway, and failing to afford them a public hearing.
		Whether FONSI was justified and whether agency failed to afford a public hearing. 		The Court of Appeals, B. Fletcher, Circuit Judge, held that:
1 agencies were required to analyze the impacts of the increased demand attributable to the additional runway as growth-inducing effects in determining whether EIS was required, and
2 gathering of members of public under the direction of a designated hearing officer for the purpose of allowing the public to “speak and hear” about the airport runway project was a “public hearing” within meaning of FAA's internal policy documents.
Petition granted; remanded to FAA.
		Rem		O		11/30/10		N/A

		DOT-FAA		Safeguarding the Historic Hanscom Area's Irreplaceable Resources, Inc. v. F.A.A. 
		651 F.3d 202 (1st Cir. 2011)
		8/16/10		PI		Preservationist organizations and concerned citizens filed petition for review of an order of the Federal Aviation Administration (FAA) permitting demolition of an existing hangar and allowing the development of a state-of-the-art fixed base operator (FBO) facility at mixed-use airport. Airport operator intervened defending FAA's decision to allow requested demolition and subsequent new construction.
		Whether FAA's rejection of no action alternative was arbitrary and capricious; delimitation of reasonably foreseeable impacts.		1 FAA's rejection of “do nothing” alternative to project as imprudent was neither arbitrary nor capricious;
2 FAA's decision to allow project to proceed was in compliance with National Historic Preservation Act (NHPA); and
3 FAA's decision to allow project to proceed was in compliance with National Environmental Policy Act (NEPA).
Petition denied.
		D		EA1		1/28/11		N/A

		DOT-FHWA		Slockish v. U.S. Federal Highway Admin. 
		2011 WL 7167042 (D. Or. 2011); CV–08–1169–ST
		10/6/08		I		The case involves the U.S. Highway 26 Wildwood–Wemme highway widening project near Mt. Hood, Oregon, which was substantially completed in 2008. Plaintiffs alleged violation of a suite of federal laws by FHWA. They also allege that defendants violated the due process clause of the Fifth Amendment to the U.S. Constitution, free exercise of religion under the First Amendment to the U.S. Constitution, and the public trust doctrine. 
		Challenge to FONSI. Alleged EA was legally deficient in terms of analysis of Native American artifacts. Also alleged failure to consult tribes.  		NEPA issues pending. 		PNL		CErev		3/31/10		644 F.3d 26 (1st Cir. 2011). Reversed in part, vacated in part, and remanded. Coast Guard's failure to prepare environmental analysis was not harmless error.




		DOT-FHWA		Latin Americans for Social and Economic Development v. Administrator of the Federal Highway Admin. 
		2010 WL 3259866 (E.D. Mich. 2010)
		1/11/10		PI		Plaintiffs claim that defendants-the Administrator of the FHWA, the Michigan Division Administrator of the FHWA, and the FHWA (collectively “the FHWA”)-failed to comply with the requirements of the National Environmental Protection Act (NEPA), Section 4(f) of the Department of Transportation Act (Section 4(f)), and Section 106 of the Historic Preservation Act when they issued the ROD.
								EIS3		5/4/10		663 F.3d 439 (9th Cir. 2011). Affirming in part. 


		DOT-FHWA		Sierra Club v. Federal Highway Admin. 		435 Fed.Appx. 368  (5th Ct. Tex. 2011)		8/2/11		PI		Plaintiff sought injunction to block highway construction project based on allegation that Administration's EIS violated NEPA. Parties cross-moved for summary judgment.		EIS sufficiency. 		EIS satisfied NEPA's alternatives requirement sufficiently considered environmental consequences to drainage and floodplains.		D		EIS1		5/19/10		Appeal dismissed by Sierra Club v. FHWA, 435 Fed.Appx. 368 (5th Ct. Tex. 2011)


		DOT-FHWA		Shenandoah Valley Network v. Capka 		3:07-CV-00066 (W.D. Va. 2010)		12/17/07		PI		Improvements to I-81 in Virginia.  FHWA undertook a tiered EIS process and conceptual-level improvements to the entire 325-mile length of I-81 in Virginia were evaluated in the Tier 1 EIS. The concept being advanced to Tier 2 is a non-separated variable lane highway facility that involves constructing no more than two general purpose lanes in each direction along I-81.		Claim: Insufficient Tier 1 EIS.		EIS was sufficient. 		D		EIS2		5/27/10		N/A

		DOT-FHWA		Highway J Citizens Group, U.A. v. U.S. Dept. of Transp. 
		2010 WL 1170572 (E.D. Wis. 2010)
		2/22/05		PI		Environmental organizations brought action against the United States Department of Transportation (DOT), and other federal agencies and their officials, challenging federal approval of project to expand an eighteen-mile segment of highway. Court previously granted plaintiff's request to vacate agencies' decisions. Defendants filed for reconsideration. 		Motion to reconsider NEPA claims. 		Reconsideration denied. EIS deficient in discussion of indirect effects, cumulative effects, and reasonable alternatives. 		O		EIS1		8/13/10		N/A

		DOT-FHWA		North Carolina Wildlife Federation v. North Carolina Dept. of Transp. 
		2011 WL 5042075 (E.D. N.C. 2011)
		11/2/10		PI		Plaintiffs allege that defendants have not carefully analyzed the environmental impacts associated with the Monroe Connector/Bypass, and thereby violated NEPA. Plaintiffs allege that defendants violated NEPA by: (1) failing to analyze the environmental impacts of the Monroe Connector/Bypass; (2) conducting a flawed analysis of alternatives; and (3) presenting materially false and misleading information to other agencies and to the public.		Whether (1) EIS was flawed, (2) analysis of alternatives was not sufficient, (3) material was falsified by defendants.		Court concludes that the misstatements were not materially false or misleading and that alternatives were adequately reviewed. 		D		EIS6		9/17/10		2012 WL 642126 (10th Cir. 2012).
Affirmed in part, vacated in part, and remanded.


		DOT-FHWA		Sierra Club v. Federal Highway Admin. 		 715 F.Supp.2d 721 (S.D Tex.)
		5/19/10		PI		Plaintiff sought injunction to block highway construction project based on allegation that Administration's EIS violated NEPA. Parties cross-moved for summary judgment.		EIS sufficiency. 		EIS satisfied NEPA's alternatives requirement sufficiently considered environmental consequences to drainage and floodplains.		D		EIS5		12/16/10		N/A

		DOT-FHWA		Clement v. LaHood 
		2010 WL 1779701 (E.D. Va. 2010)
		9/18/09		C		Plaintiffs, residents of Arlington, Virginia, challenged the FHWA's approval of a CE for the construction of a Spot Improvement Project to relieve traffic congestion in the westbound lanes of Interstate 66 (I-66) in Arlington and Fairfax Counties in Virginia.
		Challenge to whether CE invoked causes no significant impact. 		CE upheld. Additionally, Virginia DOT went above and beyond by having public meetings that were not required. 		D		SEIS3		2/14/11		2011 WL 882641 (D. Mont. 2011). Denying stay.


		DOT-FHWA		Karst Environmental Educ. and Protection, Inc. v. Federal Highway Admin. 		1:10–CV–00154–R (W.D. Kentucky 2011)		10/5/10		PI		Non-profit group alleged cost-benefit analysis (CBA) conducted by FHWA as part of EIS violated NEPA, among other violations. 		Whether EIS complied with NEPA; whether CBA was appropriate given the spirit of NEPA. 		Court concludes the FHWA adequately addressed the environmental impacts of the Project and complied with NEPA's procedural requirements. Impacts given due consideration. 		D		FONaff		4/13/11		N/A

		DOT-FHWA		Hall v. Regional Transp. Com'n of Southern Nev. 		362 Fed.Appx. 694 (9th Cir. 2010)
		2/26/08		P		Homeowner and environmental organization brought action seeking declaratory and injunctive relief to halt construction of a Las Vegas area highway, alleging defendants failed to comply with National Environmental Policy Act (NEPA) and the Federal Aid Highway Act (FAHWA). The United States District Court for the District of Nevada, Roger L. Hunt, Chief Judge, 2008 WL 2397296, dismissed the claim. Homeowner appealed pro se.		Pro se appellee argued, inter alia, that the statute of limitations should not apply, that he was entitled to actual notice, that Clark County was required to comply with NEPA even after termination of federal involvement		The Court of Appeals held that claim was untimely. Affirmed.
		D		CEaff		4/22/11		N/A

		DOT-FHWA		West v. Horner 		810 F.Supp.2d 228 (D. D.C. 2011)		11/24/09		C		Plaintiff's pro se suit claimed FHWA and state officials failed to comply with NEPA in planning road construction project by improperly issuing a CE.		Whether CE was appropriate		State officials withdrew project proposal, FHWA withdrew approval of the project by rescinding CE, and state officials announced state would seek approval of new project and would conduct an EA. Dismissed as moot. 		D		EIS1		9/6/11		N/A

		DOT-FHWA		Southeast Alaska Conservation Council v. Federal Highway Admin. 
		649 F.3d 1050 (9th Cir. 2011)
		6/10/09		PI		Environmental groups filed action against Federal Highway Administration (FHWA), Department of Transportation, Forest Service, Department of Agriculture, and individual federal officials alleging that environmental impact statement (EIS) issued by FHWA for project to improve surface access between Juneau and communities of Haines and Skagway in Lynn Canal corridor of Southeast Alaska violated National Environmental Policy Act (NEPA). State of Alaska intervened. The United States District Court for the District of Alaska, John W. Sedwick, J., granted summary judgment for plaintiffs. Alaska appealed.
		Plaintiff argued that the FHWA violated NEPA when it refused to consider in the EIS a reasonable alternative that called for improved ferry services using existing resources, and that the FHWA's justifications for not considering this alternative were arbitrary.		The Court of Appeals, Schroeder, Circuit Judge, held that refusal by FHWA to consider reassigning ferry vessels as alternative under project was arbitrary.
Affirmed. O'Scannlain, Circuit Judge, filed dissenting opinion.
		AD1		EIS1		10/24/11		N/A

		DOT-FHWA		Citizens for Smart Growth v. Peters 		716 F.Supp.2d 1215 (S.D. Fla. 2010) 		4/20/07		PI		Plaintiffs sought injunction alleging that federal and state transportation officials violated NEPA and Department of Transportation Act in connection with bridge construction project. 		Whether ROD approving bridge was unjustified.		Study area chosen in FEIS for project was not impermissibly narrow; consideration of alternatives was sufficient. 		D		EIS1		11/2/11		N/A

		DOT-FHWA		Prairie Band Pottawatomie Nation v. Federal Highway Admin. 
		751 F.Supp.2d 1174 (D. Kan. 2010)
		10/24/08		M		Indian tribe and environmental organizations brought action against the Federal Highway Administration (FHWA) and the Kansas Department of Transportation (KDOT), seeking judicial review of the FHWA's ROD which selected route for proposed highway project which affected historic site, and asserting violations of the National Environmental Policy Act (NEPA), National Historic Preservation Act (NHPA), and the Department of Transportation Act. FHWA moved to strike plaintiffs' exhibits.
		Whether FHWA's ROD for highway project was arbitrary and capricious because it allegedly violated NEPA noise study regulations, failed to consider specific alternative routes, and had erroneous methodologies. 		1 conceptual alternative route alignment was not a reasonable alternative that required discussion in final environmental impact statement (FEIS);
2 decision not to issue supplemental environmental impact statement (SEIS) under NEPA was not arbitrary and capricious;
3 FHWA violated NEPA noise study regulations;
4 FHWA's non-compliance with NEPA noise study regulations did rise to level of prejudicial error which would require reversal of route selection;
5 FHWA's cost estimate was clearly erroneous;
6 FHWA's finding that selected route would provide a net benefit to historic site which alternative did not provide was not arbitrary or capricious; and
7 FHWA reasonably believed that alternative route was imprudent as an alternative to selected route under Department of Transportation Act.
Record of decision affirmed; motion to strike sustained in part and overruled in part.
		D		EIS1		11/15/11		N/A

		DOT-FHWA		 North Carolina Alliance for Transp. Reform, Inc. v. U.S. Dept. of Transp. 		713 F.Supp.2d 491 (M.D. N.C. 2010)
		5/19/10		PI		Environmental groups brought action against federal and state transportation departments and their officials, alleging that construction of portion of beltway NEPA and North Carolina Environmental Policy Act (NCEPA). Upon agreement of the parties, court ordered an injunction in first action, which prohibited work on highway project until new environmental analysis and documentation process had been completed, and dismissed complaint. Defendants moved to dissolve injunction in first action, and in second action plaintiffs moved to supplement administrative record and parties cross-motioned for summary judgment.		Sufficiency of EIS, need for agencies to include project's greenhouse gas impacts.		(1) supplementaiton of final EIS not necessary, (2) continued imposition of injunction was inequitable, (3) agencies were not required to include in EIS the effect highway project would have on greenhouse gas emissions or global climate changes, (4) cour was authorized to modify injunction, and (5) pending additions to beltway were not reasonably foreseeable future actions requiring assessment in EIS.

		D		EIS1		12/30/11		N/A

		DOT-FHWA		Friends of Congaree Swamp v. Federal Highway Admin. 		 786 F.Supp.2d 1054 (D. S.C. 2011)
		4/28/11		PI		Environmental organizations brought action challenging decision of FHWA, among others, to authorize construction of new bridges and expanded causeways on highway within river floodplain. 		Whether decision not to prepare EIS violated NEPA.		FHWA's determination that it was unnecessary to prepare EIS under NEPA was neither arbitrary nor capricious and FHWA conducted sufficent alternatives analysis in EA. 		D		EIS3		2/3/12		N/A

		DOT-FTA		Colorado Rail Passenger Ass'n v. Federal Transit Admin. 		09–cv–01135 2011 WL 6934100 (D. Colo. 2010)
		12/30/11		B		Plaintiff brought suit against FTA seeking review of the ROD approving plans to redevelop the transit options at Denver Union Station. 		Whether ROD did not comport with NEPA because EIS failed to adequately consider alternatives, connected actions, cumulative impacts.		ROD affirmed. 		D

		DOT-STB		Village of Barrington, Ill. v. Surface Transp. Bd. 
		636 F.3d 650 (D.C. Cir. 2011)
		1/5/09		LG		Railroad petitioned for review of an order of the Surface Transportation Board, which imposed environmental conditions on its proposed acquisition of a Class I railroad in a “minor” merger. Local governmental entities also filed petitions for review, challenging the Board's compliance with NEPA.		Whether EIS was took hard look, looked at alternatives, considered mitigation.		The Court of Appeals, Tatel, Circuit Judge, held that:
1 Staggers Rail Act did not deprive the Surface Transportation Board of its authority to impose environmental conditions when approving “minor” railroad mergers, and
2 in approving “minor” merger, Board complied with NEPA, and the environmental conditions it imposed were neither arbitrary nor capricious.
Petitions denied.
		D		O		12/14/10		N/A

		DOT-STB		Northern Plains Resource Council, Inc. v. Surface Transp. Bd. 
		2011 WL 6826409 (9th Cir. 2011)
		11/7/07		M		Railroad filed two applications to construct railroad lines in southeastern Montana to serve new coal mines. The Surface Transportation Board (STB) approved each of the applications, 1996 WL 648614, 1999 WL 171162, and 2011 WL 6826409, and environmental groups petitioned for review on a number of environmental and public convenience and necessity grounds.
		Whether agency took hard look at in/direct effects.		The Court of Appeals, Milan D. Smith, Jr., Circuit Judge, held that:
1 STB failed to take the requisite “hard look” at certain material environmental impacts inherent in the project in the manner required by the National Environmental Policy Act (NEPA);
2 STB's reliance on stale aerial surveys and photography did not constitute a “hard look” as required by NEPA;
3 STB did not err in concluding that there was a clear public need or demand for the railroad lines; and
4 STB's decision to approve a third application for a new railroad line to connect with previously approved second line was arbitrary and capricious in light of the evidence it had before it regarding safety concerns that arose subsequent to the Board's approval of second line.
Affirmed in part, reversed in part, and remanded.
		Rem		EIS1		7/21/11		N/A

		Federal Reserve Bank		Committe for Preservation of Seattle Federal Reserve Bank Bldg. v. Federal Reserve Bank of San Francisco 		C08-1700RSL (W.D. WA 2010)		11/21/08		PI		Plaintiff seeks a declaration that the FRB failed to comply with NEPA and NHPA when it agreed to sell the building to an undisclosed buyer, the invalidation of the purchase and sale agreement, an order directing the FRB to vacate actions it took before the Seattle Landmarks Preservation Board, and an injunction against further actions without compliance with applicable law.		Whether Federal Reserve Bank' sale of a building should have triggered NEPA.		The sale should have triggered NEPA. Court holds unlawful and sets aside the  purchase and sale agreement.		O		EIS1		9/23/10		N/A

		FHFA		California ex rel. Harris v. Federal Housing Finance Agency 
		2011 WL 3794942 (N.D. Ca. 2011)
		7/14/10		M		Aggregated lawsuits challenge actions by the FHFA, Fannie Mae and Freddie Mac which have allegedly blocked government programs financing energy conservation. Plaintiffs seek declaratory and injunctive relief, alleging violations of the Administrative Procedures Act (APA), the National Environmental Policy Act (NEPA), various state laws and the Constitution's Tenth Amendment and Spending Clause.
		Whether FHFA's financial involvement was a major federal action triggering NEPA. 		Plaintiffs have satisfied standing and the other requirements necessary to pursue claims for violation of the NEPA. Preliminary injunction granted. Defendants' motions to dismiss granted in part and denied in part. 		M; I1; PNL		EIS2		7/26/10		N/A

		FHFA		Town of Babylon v. Federal Housing Finance Agency 
		790 F.Supp.2d 47 (E.D. N.Y. 2011)
		10/26/10		O		Town brought action against Federal Housing Finance Agency (FHFA), Federal Home Loan Mortgage Corporation (Freddie Mac), Federal National Mortgage Association (Fannie Mae), and Office of the Comptroller of the Currency (OCC), seeking declaration and alleging that defendants' actions with respect to effect of town's Property Assessed Clean Energy (PACE) program on mortgage liens violated Administrative Procedure Act (APA), National Environmental Policy Act (NEPA), Tenth Amendment, and New York law. Defendants moved to dismiss.
		Action subject to NEPA?		1 Housing and Economic Recovery Act (HERA) specifically limited judicial power to review FHFA's actions in its role as conservator for Fannie Mae and Freddie Mac, and
2 town failed to demonstrate redressability, and thus lacked Article III standing to bring claims against OCC.
		D		FEDnot		8/3/11		N/A

		FWS		Defenders of Wildlife v. Hall		807 F. Supp. 2d 872 (D. Mont. 2011)		8/3/11		PI		Environmental organizations brought action challenging designation of wolves of northern Rocky Mountains as nonessential experimental species under the Endangered Species Act (ESA) and National Environmental Policy Act (NEPA). Cross-motions for summary judgment were filed, and defendants moved to dismiss.		Environmental organizations brought action challenging designation of wolves of northern Rocky Mountains as nonessential experimental species under the Endangered Species Act (ESA) and National Environmental Policy Act (NEPA). Cross-motions for summary judgment were filed, and defendants moved to dismiss.		PL had standing; PL challenge was not moot; FWS did not act arbitrarily or capriciously under NEPA by failing to account for efefcts form hypothetical changes to states' or tribes' wolf management objectives; and FWS did not act arbitrarily and capriciously in violation of NEPA by deciding not to prepare an EIS. 

		HHS		Spreadbury v. U.S. Dept. of Health and Human Services 		CV 10-81-M-DWM-JCL (D. Mont.)		7/30/10		C		Alleges Defendants violated NEPA in relation to certain demolition and construction projects at the Rocky Mountain Laboratories in Hamilton, Montana. 		Whether 		Pro se plaintiff lacks standing. 		D1		FEDnot		2/22/10		N/A

		INCORPORATED VILLAGE OF SAG HARBOR		Weiss v. Incorporated Village of Sag Harbor 
		762 F.Supp.2d 560 (E.D. N.Y. 2011)
		6/8/10		C		Citizen filed civil rights action against municipality alleging that allowing non-lawyers to serve as justices, with the power to incarcerate individuals appearing before them, violated her constitutional rights and federal law. Citizen also alleged decision to operate justice court out of village municipal building constituted major federal action. Defendant moved to dismiss.
		Whether decision to operate justice court out of village municipal building constituted major federal action. 		Local policymakers within municipality had not undertaken “major federal action,” as required for claim under NEPA, by deciding to operate Justice Court out of Village Municipal Building.		D		CEaff		2/19/10		N/A

		NMFS		Consolidated Salmonid Cases 		688 F. Supp. 2d 1013 (E.D. CA 2010)		6/15/09		M		Actions were initiated challenging issuance of biological opinion by the National Marine Fisheries Service (NMFS), finding that coordinated operations of projects were likely to jeopardize continued existence and adversely affect critical habitat of certain salmonid and other species, and implementation of terms of opinion by United States Bureau of Reclamation. Cross-motions for summary judgment were filed.		(1) Whether the projects were a "major federal action"; (2) whether an EIS was required.		(1) Agency was required to comply with National Environmental Policy Act (NEPA), and (2) Agency was required to prepare an EIS. 		I1		FEDis		5/18/10		N/A

		NMFS		Gulf Restoration Network, Inc. v. National Marine Fisheries, Service 
		730 F.Supp.2d 157 (D.D.C. 2010)
		10/2/09		PI		Organizations brought action against National Marine Fisheries Services (NMFS), National Oceanic and Atmospheric Administration, and Secretary of Commerce, alleging that the Fishery Management Plan for Regulating Offshore Marine Aquaculture in the Gulf of Mexico violated provisions of the Magnuson-Stevens Fishery and Conservation Management Act and the National Environmental Policy Act (NEPA).
		Whether agency action ultra vires and PEIS not in compliance with NEPA.		1 plaintiffs lacked substantive or procedural standing;
2 challenge was not ripe for adjudication;
3 Magnuson-Stevens Fishery and Conservation Management Act did not provide for judicial review of FMPs; and
4 FMP did not constitute final agency action subject to review under Administrative Procedure Act (APA).
Dismissed. 
		D		O		9/21/11		N/A

		NRC		San Luis Obispo Mothers for Peace v. NRC		635 F. 3d 1109 (9th Cir. 2011)		12/15/08		PI		Citizen group filed petition for review of Nuclear Regulatory Commission's (NRC) approval of electrical utility's application for proposed interim spent fuel storage installation (ISFSI). The Court of Appeals, 449 F.3d 1016, granted group's petition, and remanded. On remand, NRC entered orders denying group's requests for closed adjudicatory hearing on contentions challenging NRC's decision not to prepare full environmental impact statement (EIS) in connection with ISFSI and rejecting group's contentions regarding supplemental environmental assessment's (SEA) adequacy under National Environmental Policy Act (NEPA).		Whether sensitive security information must be shared with parties in a "closed"  hearing under NEPA when that information is exempted from disclosure by FOIA.		Holdings: The Court of Appeals, Thomas, Circuit Judge, held that: (1) NRC had no obligation under NEPA to disclose sensitive security information to citizen group in closed hearing; (2) NRC had no obligation under Atomic Energy Act to disclose information; (3) NRC did not abuse its discretion when it rejected argument tha SEA improperly screened its analysis, and; (4) NRC was not required by NEPA to include analysis of terrorist threats.		D		EA1		2/15/11		N/A

		NRC		Brodsky v. U.S. Nuclear Regulatory Com'n 
		783 F.Supp.2d 448 (S.D. N.Y. 2011)
		12/30/09		C		Citizens' group brought action challenging decision of the United States Nuclear Regulatory Commission to grant an exemption to owner, operator, and licensee of nuclear power plant from fire protection method requiring that electrical cables be able to withstand fire for at least one hour. Plaintiffs alleged that NRC's FONSI was arbitrary, capricious.		Whether FONSI was supported by EA. 		FONSI affirmed, EA affirmed. Public hearing on exemption was not required.
 		D		EIS1		3/17/11		N/A

		Ohio DOT		Cronin v. Ohio Dept. of Transp. 
		2011 WL 1297294 (N.D. Ohio 2011)
		12/16/09		C		Citizen brought suit against ODOT alleging that bridge plan was inadequate because it failed to address cyclist and pedestrian safety and violated NEPA and federal transportation laws. 		Whether ODOT failed to consider alternatives; whether court had jurisdiction. 		NEPA does not provide a private right of action and therefore court lacked subject matter jurisdiciton over NEPA claims. Motion to dismiss granted. The only remaining claim Plaintiffs have is under APA, but such claims not eligible for monetary damages. 		D		EIS1		3/26/10		651 F.3d 112 (D.C. Cir. 2011). Affirming. 


		OSM		Dine Citizens Against Ruining Our Env’t v. Klein		747 F. Supp. 2d 1234 (D. Colo. 2010)		10/28/10		M		Plaintiffs alleged FONSI for a proposed revision to a permit to mine and extract coal was invalid under NEPA because the prior EISs and EAs did not contain adequate analyses of the specific mining activity proposed and were not conducted as part of a tiered NEPA analysis.		Sufficiency of the EA.		The agency erroneously determined that this was not the type of action for which an EIS would have normally been required under agency guidelines and EA was deficient in several respects. Approval of permit application vacated; case remanded to the agency for further proceedings.
		Rem		FONSIrev		10/28/10		439 Fed.Appx. 679 (10th Cir. 2011), denying appeal. 


		OSM		Dine Citizens Against Ruining Our Env't v. Klein		439 Fed. Appx. 679 (10th Cir. Colo. 2011)		8/26/11		M		Plaintiff organizations sought review in the District Court of the approval by defendant OSM of intervenor coal company's application to revise a mining plan. The district court remanded the matter to OSM. The company appealed the remand order.		Sufficiency of the EA and whether Court of Appeals had jurisdiction. 		Appeal dismissed. The Court lacked authority to repeal a remand to an administrative agency (administrative remand rule).  		Dis2		EA3		10/28/10		Appeal dismissed by Dine Citizens Against Ruining Our Env't v. Klein, 439 Fed. Appx. 679 (10th Cir. Colo. 2011)

		TRPA		League to Save Lake Tahoe v. Tahoe Regional Planning Agency 
		739 F.Supp.2d 1260 (E.D. Ca. 2010)
		11/21/08		PI		Environmental groups brought action alleging that Tahoe Regional Planning Agency's (TRPA) adoption of amendments to its shorezone ordinances violated Tahoe Regional Planning Compact and implementing code of ordinances. Parties filed cross-motions for summary judgment.
		Whether EIS looked at alternatives, mitigation, full range of in/direct effects.		1 inclusion of existence of illegal buoys in environmental baseline was arbitrary and capricious;
2 determination that proposed amendments would have no significant impacts on air and water quality was arbitrary and capricious;
3 failure to address potential recreational impacts of additional buoys was arbitrary and capricious;
4 proposal to mitigate unavoidable impacts of new piers was arbitrary and capricious;
5 determination that proposed amendments would have no significant adverse impacts on scenery was not arbitrary or capricious;
6 determination that proposed amendments would have no significant impacts on noise was arbitrary and capricious; and, on TRPA's motion to alter or amend judgment,
7 proper remedy was to vacate amendments in their entirety.
Plaintiffs' motion granted.
		Rem		EIS1		4/28/10		445 Fed.Appx. 925 (9th Cir. 2011). The Court of Appeals held that agency failed to demonstrate that it met objectives of pertinent forest plan.
Reversed in part, vacated in part, and remanded.



		TVA		Lichterman v. Pickwick Pines Marina, Inc. 		1:07CV256-SA-JAD (N.D. Miss.)		11/1/07		C		Citizens' action to enjoin the Tennessee Valley Authority (TVA) from violating NEPA by not adhereing to the conditions contained in an EA. 		Whether TVA was bound by an EA undertaken for a development project that was abandoned. 		Citing 5th Cir. Preedent that NEPA violation do not create an implied private right of action, the Court finds that Plaintiff's claims are moot and in this case there is no private cause of action under NEPA.
		D		EA3		1/5/11		N/A

		TVA		Long v. Tennessee Valley Authority 
		2010 WL 1223917 (E.D. Tenn. 2010)
		3/17/09		M		This litigation arises out of the failure of a coal ash containment dike at TVA's Kingston Fossil Fuel Plant in Roane County, Tennessee. As a result of the dike failure, approximately 5.4 million cubic yards of coal ash sludge spilled from the 84-acre containment pond to an adjacent area of about 300 acres.  Plaintiffs request an injunction precluding TVA “from presently or in the future disposing of coal ash sludge waste and/or other wastes into KIF's facilities, unless and until it prepares and publishes an adequate and complete EIS for the proposed actions." Plaintiffs also request an injunction precluding TVA from “engaging in the dredging plan and CAP [Corrective Action Plan] as presently published, unless and until it prepares and publishes an adequate and complete [EIS].”  		Whether federal court had jurisdiction to grant injunction. 		Court lacked jurisdiction because NEPA counts preempted by CERCLA § 113(h) which bars federal courts from exercising jurisdiction, not only under CERCLA, but under any federal law to review a challenge to a CERCLA remedial action. Dismissed. 		D		EIS2		11/29/11		N/A

		US Federal Highway Administration; ACHP; Oregon DOT		Slockish v. U.S. Federal Highway Administration		682 F. Supp. 2d 1178 (D. Or. 2010)		1/27/10		PI		 Action against Federal Highway Administration, Bureau of Land Management (BLM), and others, alleging violations of the National Historic Preservation Act (NHPA), National Environmental Policy Act (NEPA), and the Department of Transportation Act, arising out of a highway widening project. Defendants moved to dismiss for lack of subject matter jurisdiction of for failure to state a claim.		Washington Resident  and Native American Chief & environmental organizations  sought to preserve, protect, and rehabilitate Native American sacred and cultural sites that they assert were destroyed by the highway project.  		challenge to project was not rendered moot by completion of the project and allegations of individual member of historical preservation society who was of Native American ancestry were sufficient to establish individual standing to bring claims.

		USBR		Center for Environmental Law and Policy v. U.S. Bureau of Reclamation 
		715 F. Supp. 2d 1185 (E.D. WA 2010)		5/26/09		PI		Plaintiffs argued that USBR violated NEPA by beginning to implement the Lake Roosevelt Drawdown Project before preparing NEPA documentation and soliciting public comments. Plaintiffs also contended that the EA defendants prepared after plaintiffs filed suit was flawed. 		Whether USBR failed to release a timely and adequate EA or EIS, per NEPA requirements. 		The court held that defendants complied with NEPA's timing requirement by preparing the final EA and FONSI before the "go-no-go" stage of the Project's development. The court further found that the EA and FONSI adequately considered alternatives to the Project, as well as the Project's cumulative impacts and indirect effects. As to cumulative impacts, the final EA's incorporation of two EISs prepared by intervenor Washington Department of Ecology was proper. The indirect impacts were discussed in the Programmatic EIS, which was incorporated by reference into the final EA. Finally, the court did not find the final EA's consideration of alternatives to be arbitrary or capricious under 5 U.S.C.S. § 706.		D		FONSIaff		5/21/10		655 F.3d 1000 (9th Cir. 2011), affirming. 


		USCG		U.S. v. Coalition for Buzzards Bay 		 644 F.3d 26		1/12/11		PI		United States brought action against state challenging provisions of Massachusetts Oil Spill Prevention Act (MOSPA) regulating commercial shipping. Industry organization, environmental groups, and local governments intervened. The United States District Court for the District of Massachusetts, Joseph L. Tauro, 440 F.Supp.2d 24, permanently enjoined all challenged provisions, and state appealed. The Court of Appeals, 493 F.3d 1, vacated and remanded. On remand, the United States District Court for the District of Massachusetts, Douglas P. Woodlock, J., 724 F.Supp.2d 170, entered summary judgment in United States' favor, and state appealed.		Inter alia, whether USCG needed to prepare an EIS for proposed rule. 		(1) Coast Guard's determination that its final rule was not likely to be highly controversial was arbitrary and capricious; (2) failure to conduct EA was not harmless error.		D		EA1		4/28/11		N/A

		USCG		U.S. v. Massachusetts 
		724 F.Supp.2d 170 (D. Mass. 2010)
		1/18/05		O		Government and intervenor-plaintiffs, which included several trade organizations and an association of independent tank owners, brought action challenging several provisions of Massachusetts' Oil Spill Prevention Act (MOSPA). The United States District Court for the District of Massachusetts, Joseph L. Tauro, 440 F.Supp.2d 24, permanently enjoined all of the challenged provisions. Commonwealth appealed. The Court of Appeals, Lynch, Circuit Judge, 493 F.3d 1, vacated and remanded. On remand, parties moved for summary judgment and for permanent injunction.
		Challege to use of CE. 		Use of CE was arbitrary and capricious because it was not based upon a consideration of the relevant factors (including failure to consider preemption).
United States would suffer irreparable harm in absence of permanent injunction precluding enforcement of MOSPA provisions governing regulations for tank vessels and tugboat escort requirements for certain vessels.
Judgment for plaintiffs.
Permanent injunction entered.
		I2		FONSIaff		6/16/11		N/A

		USDA		Sierra Club v. U.S. Dept. of Agriculture 		777 F.Supp.2d 44
 		10/16/07		PI		Environmental organization brought action against Department of Agriculture's Rural Utilities Service (RUS) NEPA in connection with power plant expansion project. 		Whether agency action was a major federal action.		Agency's actions with respect to owner amounted to “approvals” of project and Agency provided sufficient assistance to make its involvement "major federal action"		Rem		O		2/24/10		N/A

		USDA		Confederated Tribes and Bands of Yakama Nation v. U.S. Dept. of Agriculture 
		2010 WL 3434091 (E.D. Wash. 2010)		7/28/10		M		Indian tribal nation sought preliminary injunction barring USDA from shipping garbage from Hawaii to a landfill located on the lands ceded by the tribal nation. 		Need for preliminary injunction given allegations of deficiencies in EA and FONSI.		Although the USDA argued that additional environmental analysis would occur, the tribal nation was likely to prevail on their claim alleging a violation of environmental law based on the USDA's failure to adequately analyze the environmental impacts of shipment at the outset. The tribal nation was also likely to suffer irreparable environmental and economic harm in the absence of a preliminary injunction because the landfill was located in the area in which tribal members exercised their hunting, gathering, and fishing rights, and the introduction of an invasive species or contamination would immeasurably harm the resources and waterways. Moreover, though the garbage would remain at a Hawaiian port longer than anticipated, the garbage had already been there for over 230 days.		I1		EA1		7/23/10		2011 WL 2802989 (D.C. Cir. 2011). Reversing judgment.


		USDA		Pacific Rivers Council v. U.S. Forest Service 		No. 08–17565, (9th Cir. 2012)
		5/10/10		PI		Environmental organization brought suit in federal district court challenging EIS recommending amendments to Sierra Nevada forest plan as inconsistent with NEPA and APA. The District Court for the Eastern District of California, Morrison C. England, J., 2008 WL 4291209, granted summary judgment to the Forest Service, and organization appealed.		Sufficiency of EIS.		Circuit Judge, held that EIS was deficient in failing to include analysis of the environmental consequences on individual fish species, but did satisfy NEPA's hard look requirement with respect to environmental consequences on amphibians. Affirmed in part, reversed in part, and remanded.
		M		EIS1		9/29/10		N/A

		USDA		Monsanto Co. v. Geertson Seed Farms 
		130 U.S. 2743 (2010)		2/16/06		M		Conventional alfalfa growers and environmental groups brought action against company that developed genetically-altered “Roundup Ready Alfalfa (RRA)” plant and Department of Agriculture, which through the Animal and Plant Health Inspection Service (APHIS), had deregulated the altered alfalfa plant before issuing environmental impact statement (EIS). The United States District Court for the Northern District of California, Charles R. Breyer, J., entered injunction preventing future planting of altered alfalfa until APHIS prepared an EIS. Company appealed. Amending and superseding its prior opinion, 541 F.3d 938, on petition for rehearing and rehearing en banc, the United States Court of Appeals for the Ninth Circuit, Mary Murphy Schroeder, Circuit Judge, 570 F.3d 1130, affirmed. Certiorari was granted.
		NEPA Issue: Whether district court abused its power in ordering temporary injunction while FEIS was being prepared.  		The Supreme Court, Justice Alito, held that:
1 owner and licensee of intellectual property rights to genetically-altered alfalfa had constitutional standing to seek review of lower court rulings;
2 conventional alfalfa growers and environmental groups had constitutional standing to seek injunctive relief from complete deregulation order at issue; and
3 district court abused its discretion in enjoining APHIS from effecting partial deregulation and in prohibiting the planting of the altered alfalfa pending agency's completion of its FEIS.
Reversed and remanded.
Justice Stevens filed dissenting opinion.
Justice Breyer did not participate.
		Rem		EIS1		10/18/10		N/A

		USDA		Center For Food Safety v. Vilsack 
		636 F.3d 1166 (9th Cir. 2011)
		9/9/10		PI		Organic seed business owners brought action against developer of genetically engineered herbicide-resistant sugar beets for injunctive relief, seeking destruction of sugar beets planted pursuant to permits issued by Department of Agriculture's Animal and Plant Health Inspection Service (APHIS), on ground that APHIS violated National Environmental Policy Act (NEPA) by segmenting its environmental analysis concerning donor organism that was plant pest. The United States District Court for the Northern District of California, Jeffrey S. White, J., 753 F.Supp.2d 1051, 2010 WL 4869117, granted preliminary injunction. Developer appealed.
		Need for preliminary injunction preventing planting of GE seeds pending FEIS; allegations of improper segmentation. 		Owners failed to demonstrate that permitted sugar beet steckling plants presented possibility, much less likelihood, of genetic contamination or other irreparable harm.
Reversed and remanded.
		AD2; Rem		EIS1		11/5/10		N/A

		USDA		Los Padres Forestwatch v. U.S. Forest Service 		776 F.Supp.2d 1042 (N.D. Cal. 2011)		3/4/11		PI		Environmental organization brought action alleging that USFS failed to comply with NEPA before approving project to clear vegetation near road in national forest. Organization moved for preliminary injunction.		Need for an EIS for vegetation clearing near road in national forest. 		District held that organization was likely to prevail on merits of its claim; did not rule on appropriateness of categorical exclusion. Injuction granted. 		I1		FEDis		5/17/11		N/A

		USDA		Natural Resources Defense Council, Inc. v. U.S. Dept. of Agriculture 		613 F.3d 76 (2nd Cir. 2010)		9/15/05		M		Environmental group and several states filed separate suits against Department of Agriculture alleging that its regulations for importation of solid wood packing material (SWPM) were implemented in violation of NEPA and the Plant Protection Act (PPA). After consolidation of suits, the United States District Court for the Southern District of New York, 2007 WL 1610420, Lawrence M. McKenna, J., granted defendants summary judgment. Plaintiffs appealed.		Whether agency considered appropriate alternatives.		Agency complied with NEPA and PPA. Affirmed.		D		EIS1		7/14/11		N/A

		USDA		Western Radio Services Co. v. U.S. Forest Service 		No. 08-6359-HO; 2010 WL 1169794 (D. Or. 2010)
		3/34/10		B		Small telecommunications company brought suit against USFS under NEPA and the NFMA regarding USFS's decision to allow another company to construct a telecommunications facility.		Whether USFS violated NEPA with its FONSI. 		Plaintiffs lacked standing because no injury in fact was shown by stating that the company and owner would sustain an injury to their interests in the absence of sufficient analysis of the project's impacts. 				EA1		8/19/11		N/A

		USDA		Natural Resources Defense Council, Inc. v. U.S. Dept. of Agriculture 
		2010 A.M.C. 2012 (2nd Cir. 2010)
		9/15/05		PI		NRDC challenged a final rule requiring solid wood packaging material “SWPM” to be heat treated or fumigated with methyl bromide prior to being used in the transport of goods into the United States. Plaintiffs claim that APHIS violated the NEPA and the PPA by failing to fully consider the reasonable alternative of a phased-in substitute materials requirement before adopting a final rule requiring that all SWPM be either heat treated or fumigated with methyl bromide prior to being used in the transport of goods into the United States.
		Whether USDA considered reasonable alternatives. 		The Sec. of Agriculture complied with the NEPA and the Plant Protection Act by balancing environmental considerations, international guidelines, and local trade concerns. The Dept. of Agriculture correctly considered alternatives, including the alternative urged by plaintiff, use of substitutes for wood as packaging material. The prohibition of wood as packaging material would potentially violate United States obligations under international trade agreements. Any decision by the Dept. of Agriculture requires international negotiations with other countries to insure their ability and concurrence with the measures being considered. The agency action is not disturbed.		D		FONSIaff		9/19/11		N/A

		USDA		Center For Food Safety v. Vilsack 
		753 F.Supp.2d 1051 (N.D. Ca. 2010)		9/9/10		PI		Food safety interest groups filed suit against United States Department of Agriculture (USDA) and Animal and Plant Health Inspection Service (APHIS) alleging that agency's issuance of permits to four seed companies to plant stecklings of genetically engineered sugar beets without conducting an environmental review violated National Environmental Policy Act (NEPA), Plant Protection Act (PPA), the Farm Bill, and the Administrative Procedure Act (APA). Seed companies intervened. Interest groups filed motion for preliminary injunction.
		Need for preliminary injunction preventing planting of GE seeds pending FEIS.		The District Court, Jeffrey S. White, J., held that:
1 interest groups demonstrated strong likelihood of irreparable harm absent preliminary injunction requiring destruction of seedlings;
2 balance of equities favored issuance of preliminary injunction;
3 public interest in preserving nature favored issuance of preliminary injunction;
4 even though preliminary injunction would in essence act as disfavored mandatory injunction, facts and law clearly favored its imposition;
5 requirement for bond would be waived given financial burden on interest group; and
6 court would impose five-day delay in issuance of preliminary injunction, rather than stay order pending appeal.
Motion granted.
		I1		FONaff		10/6/11		N/A

		USDA		Center for Biological Diversity v. Animal and Plant Health Inspection Service 
		2011 WL 4737405 (S.D. Fla. 2011)
		7/1/10		PI		Environmental groups brought action against APHIS and USDA alleging that APHIS did not comply with federal law in issuing certain permits to Arborgen. Arborgen is a biotechnology firm producing a genetically engineered hybrid specie of eucalyptus.
		Plaintiffs claim that APHIS violated NEPA in its preparation of these documents by (1) failing to consider a reasonable range of alternatives; (2) failing to adequately analyze the cumulative effects in relation to other past and future action with respect to the GE Eucalyptus; (3) failing to disclose conflicting scientific opinion and information; and (4) failing to prepare an EIS required because of the action's highly controversial nature.		(1) APHIS Need Not Have Performed EIS Where Action Purported to be Highly Controversial; (2) APHIS Did Not Fail to Deal With Cumulative Effects; (3) It Was Not Arbitrary For APHIS to Consider Two Alternatives.  

		D

		USDA-FS		Umpqua Watersheds v. U.S. 
		725 F.Supp.2d 1232 (D. Or. 2010)
		12/7/09		PI		Environmental groups brought action challenging the Forest Service's decision authorizing construction of a off-highway vehicle (OHV), equestrian, and hiking trail in the Oregon Dunes National Recreation Area. 
		Whether USFS looked sufficiently at cumulative impacts, among other questions. 		1 Forest Service's analysis of the cumulative impacts of trail project was sufficient;
2 agency's conclusion that project would not significantly affect the Oregon Dunes was not arbitrary and capricious; and
3 Forest Service did not violate the National Forest Management Act (NFMA) by failing to follow the guidelines in its manual.
Defendant's motion granted.
		D		O		1/1/10		N/A

		USDA-FS		Timber Products Co. v. U.S. 
		2011 WL 6934815 (Cl. Ct. 2011)
		11/6/01		B		Timber products company brought action against United States, seeking damages and alleging that United States Forest Service (USFS) improperly awarded timber sale contract without performing environmental surveys.
		Whether USFS's forgoing of NEPA process was unlawful. 		Court of Federal Claims, Williams, J., held that:
1 agency's actions in suspending existing contract with company were unreasonable, and
2 length of suspension imposed as to company was not unreasonable.
Judgment for plaintiff. Damages awarded. 
		O		SEIS4		1/14/10		2012 WL 718496 (7th Cir. 2012). Affirmed. 


		USDA-FS		Idaho Conservation League v. Guzman 
		766 F.Supp.2d 1056 (D. Idaho 2011)
		1/22/10		PI		Environmental organizations brought action against United States Forest Service (USFS) and officials, challenging travel management plan for motor vehicle use in national forest. Parties cross-moved for summary judgment.
		Sufficiency of analysis of cumulative impacts in EIS; whether site-specific comments adequately considered; whether appropriate range of alternatives considered. 		1 agency's assessment as to cumulative impacts of past motorized use was proper;2 agency's cumulative impacts analysis as to motorized routes on roadless and recommended wilderness areas was arbitrary and capricious;
3 range of alternatives considered by agency was adequate;
4 plan failed properly to implement minimization criteria;
5 plan failed adequately to address site-specific comments; and
6 agency did not err by failing immediately to close routes alleged to be causing significant resource damage.
Motions granted in part and denied in part.		M		FONSIaff		2/10/10		N/A

		USDA-FS		Public Lands for the People, Inc. v. U.S. Dept. of Agriculture 
		733 F.Supp.2d 1172 (E.D. Ca. 2010)
		6/24/09		PI		Miners brought action challenging Forest Service's “travel management plan,” which limited motorized vehicle use of Forest Service roads and generally prohibited cross-country motorized travel. Federal defendants moved for a more definite statement as miners' National Environmental Policy Act (NEPA) claim, and to dismiss certain other claims.
		Assertion of unspecified violations of NEPA.		1 insofar as miners' claims argued that Forest Service's “travel management plan” prohibited access to mining sites, the claims were not fit for judicial decision, and therefore were not ripe for review;
2 miners' substantive claim that Forest Service lacked the authority to require miners to submit a notice of intent or plan of operations in order to use motorized vehicles on Forest Service roads not open to the general public and procedural claim that the Forest Service should have identified pre-existing rights of way prior to adoption of its “travel management plan” were ripe for review; and
3 miners lacked standing to raise certain claims as to which they failed to sufficiently allege injury based on interference with access to particular mining claims.
Motions granted.
		D		O		2/11/10		N/A

		USDA-FS		Russell Country Sportsmen v. U.S. Forest Service 
		668 F.3d 1037 (9th Cir. 2011)
		9/2/08		C		Recreational groups filed suit against United States Forest Service, seeking to invalidate travel management plan for parts of national forest as violating National Environmental Policy Act (NEPA) and the Montana Wilderness Study Act. The United States District Court for the District of Montana, Sam E. Haddon, J., 2010 WL 889870, granted the recreational groups' motion for summary judgment and denied the Service's cross-motion, and Service appealed.
		Need SEIS after rule modified from what was proposed in DEIS?		Supplementation of EIS for travel management plan was not required since Service's final decision modifying dispersed camping rule was a “minor variation” and qualitatively within the spectrum of alternatives discussed in the draft EIS 
Reversed.
		AD2		D1		3/1/10		N/A

		USDA-FS		Tongass Conservation Soc. v. U.S. Forest Service 
		385 Fed.Appx. 708 (9th Cir. 2010)
		3/11/10		PI		Environmental advocacy groups brought action against the United States Forest Service (USFS) and moved for a preliminary injunction to stop timber sale project. The United States District Court for the District of Alaska, Timothy M. Burgess, J., denied the requested injunctive relief, and plaintiffs appealed.
		Whether agency took hard look and in/direct effects on wolves, Sitka black-tailed deer, and other species. 		1 the district court did not abuse its discretion in holding that plaintiffs had a very low likelihood of succeeding on the merits of their claim that the USFS violated the National Environmental Policy Act (NEPA) by failing to take a “hard look” at the impacts of the project on the aquatic environment, Alexander Archipelago wolves, and the Sitka black-tailed deer, and
2 the district court did not abuse its discretion in holding that plaintiffs had a low likelihood of success on their claims that the USFS violated the National Forest Management Act (NFMA) by failing to comply with the requirements of the Tongass Land and Resource Management Plan regarding red culverts, wolf habitat management plans, and modeling deer habitat.
Affirmed.
		AD1		FONSIaff		3/8/10		N/A

		USDA-FS		Gifford Pinchot Task Force v. Clayton 
		783 F.Supp.2d 1160 (W.D. Wash. 2011)
		3/16/10		PI		Wildlife conservation organization brought action challenging Forest Service's decision notice (DN) and Finding of No Significant Impact (FONSI) for forest-thinning project as arbitrary and capricious, and alleging violation of National Environmental Policy Act (NEPA), National Forest Management Act (NFMA), and Administrative Procedure Act (APA). 		Whether FONSI was justified, whether cumulative impacts analyzed. 		1 Forest Service adequately addressed sediment increases in compliance with NEPA;
2 Forest Service appropriately disclosed and analyzed cumulative impacts of forest-thinning project under NEPA; and
3 Forest Service met NEPA procedural obligations.
Plaintiffs' motion denied; Defendants' motion granted.
		D		EIS6		3/10/10		2011 WL 4820942 (9th Cir. 2011). Reversed. 


		USDA-FS		Alliance for the Wild Rockies v. Bradford 
		720 F.Supp.2d 1193 (D. Mont. 2010)		11/16/09		PI		Environmental advocacy organization brought action against United States Forest Service and U.S. Fish and Wildlife Service, alleging violations of Endangered Species Act (ESA), National Forest Management Act (NFMA), and National Environmental Policy Act (NEPA). Parties cross-moved for summary judgment.
		Whether FS examined cumulative effects.		1 Forest Service's determination that its projects were not likely to adversely impact grizzly bear population was arbitrary and capricious in violation of ESA;
2 Forest Service failed to demonstrate how its projects would comply with forest plan in violation of NFMA; and
3 Forest Service failed to justify its decision to analyze cumulative effects of projects on bear management unit level in violation of NEPA.
Defendants are ENJOINED from implementing the Grizzly Project, Miller Project, and Little Beaver Project, and this matter is REMANDED to the Forest Service to address the deficiencies in the Project analyses set forth in this opinion.
		I1		EIS1		3/16/10		N/A

		USDA-FS		Wyoming v. U.S. Dept. of Agriculture 		661 F.3d 1209 (10th Cir. 2011)		1/12/07		SG		State of Wyoming challenged final rule promulgated by USFS that prohibited road construction and commercial timber harvesting in inventoried roadless areas of National Forest System (NFS) lands, alleging violation of NEPA, Wilderness Act, and APA, and seeking declaratory and injunctive relief. Environmental groups and mining-industry association intervened. The United States District Court for the District of Wyoming, Clarence A. Brimmer, J., 570 F.Supp.2d 1309, set aside and permanently enjoined rule. Environmental groups appealed.		Whether the Roadless Rule violated NEPA and the Wilderness Act.		(1) USFS did not violate NEPA scoping requirements in promulgating rule; (2) USFS's decision to deny Wyoming's request for cooperating-agency status was not judicially reviewable; (3) USFS's EIS reasonably limited its detailed analysis of alternatives to those that restricted road construction and timber harvest, in addition to required no-action alternative, and thus limitation of detailed analysis did not violate NEPA.		Rem		EA1		3/31/10		N/A

		USDA-FS		Earth Island Institute v. Carlton 
		626 F.3d 462 (9th Cir. 2010)
		9/1/09		PI		Nonprofit environmental organization sued United States Forest Service, challenging project to conduct post-wildfire logging in national forest, including extremely scarce snag forest habitat that was important to black-backed woodpecker, as management indicator species (MIS) for Sierra Nevada area. The United States District Court for the Eastern District of California, Frank C. Damrell, Senior District Judge, denied organization's motion for preliminary injunction preventing logging. Organization appealed.
		Whether scientific dissent was reasonably considered, whether EIS considered all potential in/direct effects. 		(1) None of NEPA's statutory provisions or regulations requires the Forest Service to affirmatively present every uncertainty in its environmental impact statement (EIS); (2) scientific dissent was reasonably considered. 
Affirmed.
		AD1		EIS1		4/6/10		N/A

		USDA-FS		Habitat Educ. Center v. U.S. Forest Service 		680 F.Supp.2d 1007 (E.D. Wis. 2010)
		10/20/03		PI		Environmental advocates brought action against the Forest Service and other federal officials and entities, challenging the Forest Service's approval of a timber project in the Chequamegon–Nicolet National Forest (CNNF), alleging that the Forest Service violated the National Environmental Policy Act (NEPA), and the National Forest Management Act (NFMA). Subsequently, the Forest Service was found to have violated NEPA and the project was enjoined until the Forest Service complied with NEPA, 363 F.Supp.2d 1070. Following the preparation of a supplemental environmental impact statement (SEIS) and new Record of Decision, in which the Forest Service re-approved the project, the parties cross-moved for summary judgment addressing the adequacy of the SEIS.
		The adequacy of the SEIS, especially in terms of discussion of reasonable alternatives.		The District Court, Lynn Adelman, J., held that:
1 environmental advocates had standing to oppose Forest Service's request to lift injunction;
2 Forest Service's choice of geographic scope for its cumulative-impacts analysis was not arbitrary and capricious; and
3 Forest Service's SEIS contained an adequate discussion of reasonable alternatives.
Plaintiffs' motion denied; defendants' motion granted.
		D		FONaff		5/15/10		N/A

		USDA-FS		Sierra Forest Legacy v. Sherman 		646 F.3d 1161 (9th Cir. 2011)		12/16/09		PI		State of California and environmental protection groups brought separate actions against USFS, alleging violations of NEPA in connection with amendment of national forest management plan. In addition, groups alleged violations of National Forest Management Act (NFMA) and challenged approval of timber harvesting projects. The United States District Court for the Eastern District of California, Morrison C. England, J., 2007 WL 3034931, denied preliminary injunction. Groups appealed. On rehearing, the Court of Appeals, 577 F.3d 1015, reversed and remanded. While appeal was pending, the District Court, England, J., 573 F.Supp.2d 1316 and 2008 WL 3863479, decided cross-motions for summary judgment in both cases, ruling in defendants' favor except with respect to one NEPA claim, on which it ruled for plaintiffs, and, in decision in both cases, 670 F.Supp.2d 1106, granted limited remedy for inadequacies in USFS's NEPA alternatives analysis, then, 691 F.Supp.2d 1204, granted partial stay pending appeal. Plaintiffs appealed.		Whether USFS complied with NEPA in amending natinoal forest management plan. 		USFS disclosed and focused adequately on short-term effects of intensified management in its SEIS for plan; SEIS did not violate NEPA by failing to disclose conflicting scientific opinion; district court's unwarranted deference to views of agency experts in considering permanent injunction warranted vacating narrow injunctive relief ordered. Affirmed in part and vacated in part.
		M		EIS1		6/17/10		10–1954 (4th Cir. 2012). Dismissed. 

		USDA-FS		Ark Initiative v. U.S. Forest Service 		06-cv-02418-WDM-MJW (D. Co. 2010)		12/4/06		M		Nonprofit corporation and two individuals brought action against USFS challenging defendants' acceptance of Master Development Plan (MDP) and analysis under NEPA, as well as decisions concerning improvement project related to ski area within national forest. 		Whether USFS's EIS was adequate.  		USFS sufficiently examined reasonable range of alternatives, cumulative impacts.		D		EIS4		6/18/10		N/A

		USDA-FS		Center for Biological Diversity v. U.S. Forest Service 
		408 Fed.Appx. 64 (9th Cir. 2011)
		7/6/09		PI		Environmental organizations brought action against Forest Service and Fish and Wildlife Service (FWS), alleging violations of Endangered Species Act (ESA), National Forest Management Act (NFMA), and National Environmental Policy Act (NEPA) in connection with Warm Fire Recovery Project. The United States District Court for the District of Arizona, Frederick J. Martone, J., 2009 WL 3740732, entered summary judgment for Forest Service and FWS. Organizations appealed.
		Whether EIS had complete essential information. 		1 FWS did not violate ESA with respect to Mexican spotted owl;
2 Forest Service did not violate NFMA with respect to Allen's lappet-browed bat; and
3 Forest Service did not violate NEPA with respect to Allen's lappet-browed bat.
Affirmed.
		AD1		EIS1		6/18/10		N/A

		USDA-FS		League of Wilderness Defenders-Blue Mountains Biodiversity Project v. Martin 
		2011 WL 2493765 (D. Or. 2011)
		10/29/10		PI		Environmental group alleged the Forest Service violated NEPA, NFMA, and APA when the Forest Service authorized logging activities under a Timber Sale in Oregon.
		Allege FS inadequately addressed impact on climate, issue of roadless wilderness areas, scientific opinion, and cumulative effects on the environment. FONSI challenged.		EA adequate and supported FONSI. 		D		EIS1		6/28/10		N/A

		USDA-FS		Friends of the Norbeck and Native Ecosystems Council v. U.S. Forest Service 		780 F.Supp.2d 975 (D. S.D. 2011) 		10/19/10		PI		Environmental organizations brought action alleging that USFS's approval of wildlife project violated Norbeck Organic Act (NOA), National Forest Management Act (NFMA), NEPA. State and secretary of state department of game, fish and parks intervened. Case was transferred.		Sufficiency of EIS. 		USFS took requisite hard look at project's environmental impacts, adequately evaluated and disclosed cumulative effects of grazing and reduced thermal cover, and relied on its science and methodology to form conclusions and plan of action.		D		O		7/19/10		No. 10–17059 (9th Cir. 2012). Affirmed. 

		USDA-FS		Ark Initiative v. U.S. Forest Service 

		660 F.3d 1256 (10th Cir. 2011)		1/14/07		PI		Nonprofit corporation and two individuals brought action against United States Forest Service (USFS) and its chief, challenging defendants' acceptance of Master Development Plan (MDP) and analysis under National Environmental Policy Act (NEPA), as well as decisions concerning improvement project related to ski area within national forest. The United States District Court for the District of Colorado, Walker D. Miller, Senior District Judge, 2010 WL 3323661, entered judgment in favor of defendants. Plaintiffs appealed.
		Whether Defendants violated NEPA by approving the project without examining certain cumulative effects—namely, effects on water resources, endangered fish, forest habitats.		The Court of Appeals, Paul J. Kelly, Jr., Circuit Judge, held that:
1 plaintiffs failed to administratively exhaust certain claims regarding cumulative impact of separate development project, and
2 plaintiffs failed to preserve certain issues by giving only minimal, if any, attention to those issues before district court. Affirmed.
		AD1		FONrev		7/27/10		N/A

		USDA-FS		Utah Environmental Congress v. MacWhorter 
		2011 WL 4901317 (D. Utah 2011)
		2/13/08		PI		Utah Environmental Congress (“UEC”), sought reversal of the approval by Defendant Robert MacWhorter of the Mt. Dutton Vegetation Management Project (“Mt. Dutton Project”) on the Dixie National Forest (“DNF”). UEC claims that the approval of the Mt. Dutton Project violates the NEPA and NFMA. 		Whether DNF failed to take a hard look at the peregrine falcon and roads and whether EA failed to address cumulative impacts. 		EA and FONSI created in compliance with NEPA. Dismissed. 		D		O		8/2/10		N/A

		USDA-FS		Earth Island Inst. V. Bird		2011 WL 4479802 (E.D. CA 2011)		9/26/11		PI		The Court enjoined the Champs Project (“the project”) until the Forest Service completed an “adequate and sufficient [NEPA] review.” Earth Island, 2009 WL 2423478 at *10. While the injunction has been in place, Defendants have prepared a supplement (“SEA”) to the original Champs Environmental Assessment (“EA”).   Plaintiff raises three additional alleged NEPA violations that were not addressed previously by the Court, arguing that these potential violations provide support for maintaining the injunction.
		Are Defendants now in compliance with NEPA and with the Court's order.		Court dissolved the injunction after finding that the Defendant's had satisfied the NEPA requirement. 		D		O		8/12/10		No. 10–35901 (9th Cir.). Affirmed. 

		USDA-FS		Earth Island Institute v. Gibson 
		2011 WL 2746115 (E.D. Ca. 2011)
		2/11/11		PI		Environmental groups filed suit against United States Forest Service (USFS) and its supervisor alleging that agency's fire restoration project violated National Forest Management Act (NFMA) and National Environmental Policy Act (NEPA), and seeking declaratory and injunctive relief. Both parties moved for summary judgment.
		Whether alternatives were examined, question of inaccuracies, whether agency responded to opposing viewpoints, whether agency took hard look at impact on climate change. 		The District Court, Garland E. Burrell, Jr., J., held that:
1 agency's determination regarding applicability of wildlife viability guidelines was entitled to deference;
2 agency complied with NEPA's alternatives provision;
3 agency's minor inaccuracy was not a material misrepresentation of a scientific study, in violation of NEPA;
4 agency complied with NEPA requirement to disclose and respond to responsible opposing viewpoints; and
5 agency took a hard look at impact project would have on climate change.
Plaintiffs' motion denied and defendants' motion granted.
		D		EA1		8/17/10		N/A

		USDA-FS		Fortune v. Thompson 
		2011 WL 206164 (D. Mont. 2011)
		9/30/09		C		Plaintiffs alleged Forest Service travel plan violated Establishment Clause the Establishment Clause where there was a secular purpose for the plan. The travel plan restricted motorized vehicle travel through portions of a national forest, and challengers alleged that these restrictions were to promote the practice of Native American religions. 		Fail to analyze cumulative impacts? Inappropriately rely upon certain scientific data? Need for programmatic EIS? 		Plan complied with NEPA. Plan did not violate Establishment Clause. The plan served purposes of benefiting air, water, and soil quality, and benefiting the wildlife and fish habitat. Consideration was also given to preservation of a cultural district and resources governed by the National Historic Preservation Act. Although mitigation of interference with Native American religious practices may have been a consideration, the Forest Service provided secular justifications for the plan. 		D		O		8/30/10		N/A

		USDA-FS		Karuk Tribe v. Kelley 
		2011 WL 2444668 (N.D. Ca. 2011)
		5/11/10		M		Action arises from the “preparation, approval, and implementation of the Orleans Community Fuels Reduction and Forest Health Project” in the Six Rivers National Forest. Plaintiffs—a federally recognized Indian tribe and three non-profit environmental advocates—claim that the way this project has been conducted violated federal laws, including NEPA. 		(1) Failure to state purpose and need; (2) failure to prepare new SEIS given differences between proposed and final project;  (3) failure to adequately disclose and analyze in/direct effects		EIS satisfactory. All three NEPA claims denied. However, defendants violated NHPA and project therefore enjoined. 		M		EIS1		9/9/10		N/A

		USDA-FS		Habitat Educ. Center v. U.S. Forest Services 
		680 F.Supp.2d 996 (E.D. Wis. 2010)
		10/20/03		PI		Environmental organizations and individuals brought action against the United States Forest Service, challenging the Forest Service's approval of a timber project in the Chequamegon–Nicolet National Forest (CNNF). After remand, 363 F.Supp.2d 1090, parties filed cross-motions for summary judgment addressing the adequacy of the supplemental environmental impact statement (SEIS), and Forest Service filed a motion to lift injunction entered in the case.
		Whether analysis of cumulative impacts deficient; whether SEIS appropriately considered alternatives.		1 cumulative-impacts analysis of timber project was not deficient, and
2 SEIS contained an adequate discussion of alternatives, and Forest Service did not violate National Environmental Policy Act (NEPA) by designating one of the four alternatives as its “preferred” alternative during the SEIS process.
Defendants' motion for summary judgment granted; injunction dissolved.
		D		FONaff; O		9/10/10		N/A

		USDA-FS		Pryors Coalition v. Weldon 
		803 F.Supp.2d 1184 (D. Mont. 2011)
		2/19/10		PI		Users of natural wilderness of the Pryor and Absaroka Mountain ranges brought action against United States Forest Service and their officials, challenging a ROD (record of decision) implementing a travel management rule (TMR) prohibiting cross-country motorized travel outside of designated routes within the Beartooth Ranger District. A trail bike riders association intervened and joined government's motion for summary judgment. Users filed cross-motion for summary judgment.
		Whether EIS took hard look at alternatives, cumulative impacts, in/direct effects. 		FEIS sufficient and supported ROD. 
Defendants' and intervenors' motions granted.
		D		FONSIaff		10/8/10		2010 WL 4137351 (E.D. Ca. 2010); denying motion for stay pending appeal. 424 Fed.Appx. 635 (9th Cir. 2011); affirming. 



		USDA-FS		League of Wilderness Defenders, Blue Mountain Biodiversity Project v. U.S. Forest Service 
		2011 WL 1871224 (D. Or. 2011); 10–6302–HO.
		9/22/10		PI		Environmental group sought declaratory and injunctive relief with respect to the Forest Service's decision to approve the EXF Thinning, Fuels Reduction, and Research Project located in the conifer forests of the eastern Cascades within the Lookout Mountain Unit of the Pringle Falls Experimental Forest of the Deschutes National Forest.		Whether EIS failed to consider reasonable range of alternatives, take hard look at in/direct effects, ensure scientific integrity with regard to methodology. 		FEIS complied with NEPA. 		D		O		10/12/10		N/A

		USDA-FS		Lands Council v. McNair 
		629 F.3d 1070 (9th Cir. 2010)
		11/18/09		PI		Advocacy groups dedicated to preservation of inland forests brought action challenging United States Forest Service (USFS) project to thin old-growth forest in Idaho Panhandle National Forest (IPNF), claiming that project violated National Forest Management Act (NFMA), IPNF plan, and National Environmental Policy Act (NEPA). The United States District Court for the District of Idaho, Edward J. Lodge, J., granted USFS's motion for summary judgment and denied groups' cross-motion for summary judgment. One group appealed.
		Whether SFEIS considered in/direct effects adequately. 		1 group exhausted its general argument that 10% old-growth standard was insufficient;
2 USFS reasonably relied on 10% old-growth standard and its own databases to determine that project complied with standard; and
3 USFS reasonably concluded that project was unlikely to harm old-growth dependent species.
Affirmed.
		D		EIS1		11/8/10		N/A

		USDA-FS		Forest Service Employees for Environmental Ethics v. U.S. Forest Service 		689 F.Supp.2d 891 (W.D. Ky. 2010)
		6/2/08		PI		Environmental corporation brought action seeking judicial review of United States Forest Service's decision to authorize open lands management project under Administrative Procedure Act (APA), and seeking to enjoin implementation of project. Cross-motions for summary judgment were filed.
		Whether FONSI justified/need for EIS. 		1 environmental corporation had standing to challenge decision;
2 environmental corporation exhausted administrative remedies prior to filing claims seeking to enjoin implementation of agreement;
3 Forest Service's decision not to prepare environmental impact statement (EIS) for affected area was not arbitrary or capricious, or in violation of National Environmental Policy Act (NEPA) because FONSI upheld. (4) Interpretation of Stewardship Act was unreasonable.
Motions granted in part and denied in part.
		M		O		11/30/10		N/A

		USDA-FS		Wilderness Society v. U.S. Forest Service 
		2011 WL 1042612 (D. Nev. 2011); No. 3:07-cv-00170-RLH-RAM
		4/5/07		PI		Plaintiffs alleged (1) the Forest Service violated NEPA by failing to adequately assess the environmental impact from illegal ATV traffic and (2) the Forest Service violated NEPA by failing to prepare a SEIS after adopting a significantly changed alternative to the proposed alternatives analyzed in the FEIS. 		Need for SEIS and whether in/direct effects of ATVs adequately analyzed in EIS.		Court concluded that each of Plaintiffs' arguments lacked merit. 		D		EISo		12/15/10		N/A

		USDA-FS		Forest Service Employees for Environmental Ethics v. U.S. Forest Service 
		726 F.Supp.2d 1195 (D. Mont. 2010)
		3/31/08		PI		National, not-for-profit organization dedicated to changing policies of United States Forest Service (USFS) sought review, under Administrative Procedure Act (APA), of actions and associated planning documents of USFS, United States Fish and Wildlife Service (FWS), and National Marine Fisheries Service (NOAA Fisheries) related to use of chemical fire retardant to fight wildfires on USFS lands, and alleged violations of National Environmental Policy Act (NEPA) and Endangered Species Act (ESA). Parties moved and cross-moved for summary judgment.
		Whether agency fully examined indirect and cumulative impacts; whether alternatives were considered; whether FONSI was justified. 		The District Court held that:
1 USFS's failure to prepare environmental impact statement violated NEPA;
2 organization had standing to bring ESA claim on behalf of its members;
3 FWS did not comply with ESA requirements by not discussing critical habitat's value for recovery;
4 FWS acted arbitrarily and capriciously when it concluded that proposed alternative would prevent harm to 45 species; and
5 failure on part of FWS and NOAA Fisheries to include incidental take statement with biological opinion violated ESA.
Motions granted in part and denied in part.
		Rem		EIS1		12/23/10		N/A

		USDA-FS		Swan View Coalition v. U.S. Forest Service 
		782 F.Supp.2d 1132 (D. Mont. 2011)
		8/26/09		PI		Environmental organizations brought action against United States Forest Service (USFS), challenging agency's approval of post-fire project on National Forest land based on ESA, NFMA, and NEPA grounds. 		Plaintiffs alleged violation of NEPA by failing to conduct a public process before amending the Forest Plan. 		The project authorized timber sale with site-specific road density changes rather than establishing new forest plan standard. NEPA claims fail because the Forest Service did not approve a new forest-wide management standard. Defendant's motion granted.
		D		EIS1		12/28/10		N/A

		USDA-FS		Native Ecosystems Council v. Tidwell 
		599 F.3d 926 (9th Cir. 2010)
		10/20/06		PI		Environmental organizations brought action, seeking declaratory and injunctive relief, alleging that the Forest Service's approval of a project to update grazing allotments in the Beaverhead-Deerlodge National Forest did not comply with the Forest Service's obligation to ensure species diversity as required under the National Forest Management Act (NFMA), and that the environmental assessment undertaken by the Forest Service project did not satisfy National Environmental Policy Act (NEPA). The United States District Court for the District of Montana granted summary judgment in favor of defendants. Environmental organizations appealed.
		Whether USFS violated hard look requirement with FONSI by using flawed methodology to measure habitat conditions, namely using sage grouse as a management indicator species to assess project's impact on al sagebrush species' diversity. 		1 Forest Service's use of proxy-on-proxy approach did not comply with NFMA, and
2 Forest Service failed to take requisite “hard look” at project as mandated by NEPA.
Reversed and remanded.
		Rem; AD2		EIS1		1/7/11		N/A

		USDA-FS		Tongass Conservation Soc. v. U.S. Forest Service 
		2011 WL 5101707 (9th Cir. 2011)		10/4/10		PI		Environmental organizations brought action against United States Forest Service (USFS), seeking to enjoin logging of predominately old growth forest and construction of temporary roads in Tongass National Forest. Lumber company intervened as defendant. The United States District Court for the District of Alaska, Timothy M. Burgess, J., granted summary judgment in favor of defendants. Organizations appealed.		Whether agency took hard look at cumulative impacts. 		1 agency took requisite “hard look” at cumulative impacts of project;
2 agency adequately disclosed concerns about wolf mortality; and
3 agency did not contravene National Forest Management Act (NFMA).
Affirmed.
		D		FONSIaff		1/31/11		N/A

		USDA-FS		Montana Wilderness Ass'n v. McAllister 
		2011 WL 6046248 (9th Cir. 2011); Nos. 09–36051, 09–36058, 09–36080.
		5/28/07		PI		Motorized recreation groups brought action under Administrative Procedure Act (APA), alleging that United States Forest Service's (USFS's) plan for management of travel in National Forest was too restrictive of motorized and mechanized recreational activity within Study Area. Action was then consolidated with environmental advocacy groups' APA action, alleging that USFS's plan unlawfully permitted increased motorized and mechanized recreational activity within designated Study Area, in violation of Montana Wilderness Study Act and National Environmental Policy Act (NEPA). The United States District Court for the District of Montana, Donald W. Molloy, J., 658 F.Supp.2d 1249, inter alia, granted summary judgment to USFS on recreation groups' claims. Recreation groups appealed.
		Whether FEIS considered no action alternative, reasonable range of alternatives, cumulative impacts. 		The Court of Appeals, held that:
1 USFS was not required to formally respond to miscellaneous documents groups submitted during public comment;
2 USFS satisfied its obligation to consider no–action alternative and reasonable range of alternatives; and
3 to extent it was required to do so, USFS satisfied its obligation to discuss cumulative impacts.
Affirmed.
		D		FEDnot		2/7/11		N/A

		USDA-FS		Wolf Recovery Foundation v. U.S. Forest Service 		692 F.Supp.2d 1264 (D. Idaho 2010)		12/31/09		PI		Environmental groups brought action against United States Forest Service (USFS) and others alleging that special use permit issued to use helicopters to dart and collar gray wolves in wilderness area violated the Wilderness Act and National Environmental Policy Act (NEPA). Groups moved to enjoin the flights.
		Challege to CEs used by FS. 		1 permit did not violate the Wilderness Act, and
2 permit did not violate NEPA. Permit fell within CE established by Secretary of Agriculture for inventories, research activities, and studies when such actions would be “clearly limited in context and intensity”; although use of helicopters in a wilderness area was highly intrusive and controversial, collaring operation was a research activity or study, fly-overs would be restricted to 20 landings over a two-week period during which fly-overs for the annual big game survey would occur, and use of helicopters was designed to restore, through monitoring of reintroduced wolf packs, a specific aspect of the wilderness character of the area that had been earlier destroyed by man. 
Motion denied.
		D		EIS1		2/16/11		2012 WL 690435 (9th Cir. 2012). Affirming. 


		USDA-FS		Organized Village of Kake v. U.S. Dept. of Agriculture 
		776 F.Supp.2d 960 (D. Alaska 2011)
		12/22/09		P		Organizations brought action against United States Department of Agriculture (USDA) and United States Forest Service, challenging a Forest Service rule exempting the Tongass National Forest from the Roadless Area Conservation Rule. Parties cross-moved for summary judgment.
		Whether defendants violated NEPA  by failing to prepare an EIS for the Tongass Exemption and relying on the alternatives presented in the FEIS for the Roadless Rule. 		The District Court, John W. Sedwick, J., held that promulgation of the exemption was arbitrary and capricious in violation of the Administrative Procedure Act (APA). No ruling on NEPA issues. 
Tongass Exemption vacated. 
		D		FONSIaff		3/4/11		N/A

		USDA-FS		Conservation Congress v. U.S. Forest Service 
		371 Fed.Appx. 723 (9th Cir. 2010)
		6/9/09		PI		Environmental group and others brought action against United States Forest Service, asserting violations of National Forest Management Act (NFMA) and National Environmental Policy Act (NEPA). The United States District Court for the Eastern District of California, Garland E. Burrell, J., entered summary judgment in Forest Service's favor, and environmental group appealed.
		Need for SEIS, need to prepare EIS for project to thin forest, need to monitor sensitive species in context of thinning project NEPA.		1 NEPA did not require United States Forest Service to monitor sensitive species populations in context of planned project for thinning forest;
2 Forest Service's failure to prepare EIS relating to its project to thin forest on various species and water quality did not state violation of NEPA; and
3 Forest Service's decision not to supplement its analysis under NEPA for monitoring of previously logged areas was not clear error of judgment.
Affirmed.
		D		EIS1		3/15/11		N/A

		USDA-FS		League Of Wilderness Defenders Blue Mountains Biodiversity Project v. Allen 
		615 F.3d 1122 (9th Cir. 2011)
		10/2/07		PI		Conservation groups brought action against the Forest Service and the supervisor of a national forest, alleging that project authorizing commercial logging and thinning in late successional reserve (LSR) area of the forest to reduce risk from fire and disease violated the National Forest Management Act (NFMA) and the National Environmental Policy Act (NEPA). The United States District Court for the District of Oregon, Michael R. Hogan, J., 2008 WL 4279807, granted summary judgment and an injunction in favor of the conservation groups. Forest Service and supervisor appealed.
		Did cumulative impacts section of EIS comply with NEPA? Were alternatives adequately considered? 		1 Forest Service's determination that project complied with forest plan developed under the NFMA was not arbitrary and capricious;
2 Environmental Impact Statement's (EIS's) assessment of the cumulative impact of project complied with NEPA; and
3 EIS adequately considered and responded to alternative views about the potential environmental consequences of the project in compliance with NEPA.
Judgment reversed, injunction vacated, and remanded with directions.		AD2; Rem		FONSIaff		3/28/11		443 Fed.Appx. 278 (9th Cir. 2011). Affirming. 


		USDA-FS		Western Watershed Project v. U.S. Forest Service 
		780 F.Supp.2d 1115 (D. Idaho 2011)
		12/4/09		PI		Environmental organization brought action alleging that environmental impact statement (EIS) prepared by United States Forest Service in connection with plan to permit sheep grazing in national forest and national recreation area violated National Forest Management Act (NFMA), National Environmental Policy Act (NEPA), and Sawtooth National Recreation Act (SNRA). Parties filed cross-motions for summary judgment.
		Whether EIS properly analyzed in/direct effects. 		1 EIS adequately considered plan's possible environmental effects;
2 Forest Service's proposal complied with NFMA and SNRA; and
3 Forest Service's method for measuring existing amount of sage grouse habitat was not arbitrary or capricious.
Forest Service's motion granted.
		D		O		3/31/11		N/A

		USDA-FS		Center for Sierra Nevada Conservation v. U.S. Forest Service 
		2011 WL 2119101 (E.D. Ca. 2011)
		9/9/09		PI		Three non-profit environmental organizations challenged “public wheeled motorized travel management decision” of Forest Service for Eldorado National Forest. 
		Whether FS properly examined alternative actions, in/direct effects. 		1 FS properly determined that Travel Management Rule did not require particular order of rule application;
2 FS properly examined alternatives to its chosen decision, as required under NEPA;
3 FS decision was arbitrary and capricious in violation of National Forest Management Act (NFMA); and
4 FS failed to adequately consult with Fish and Wildlife Service (FWS) regarding designation of routes as part of decision, in violation of Endangered Species Act (ESA).
		M		FONSIrev		5/3/11		2012 WL 314038 (D. Idaho 2012). Denying reconsideration. 


		USDA-FS		Lands Council v. Cottrell 
		731 F.Supp.2d 1074 (D. Idaho 2010)
		4/9/09		PI		Nonprofit corporation dedicated to long-term community and biological stability of river's ecosystem brought action seeking review of decision by Forest Service (FS) approving commercial logging and road construction project in St. Joe Ranger District of Idaho Panhandle National Forest (IPNF). Parties moved for summary judgment. The District Court, Ronald E. Bush, United States Magistrate Judge, 731 F.Supp.2d 1028, 2010 WL 3172662, issued Report and Recommendation granting corporation summary judgment in part. Defendants filed objections.
		Whether EIS examined reasonable alternatives that would mitigate impacts on species; need for permanent injunction. 		1 plaintiff's challenge was ripe;
2 FS's reliance on habitat-as-proxy was arbitrary and capricious;
3 environmental impact statement (EIS) violated National Forest Management Act (NFMA) and the National Environmental Policy Act (NEPA); and
4 issuance of permanent injunction prohibiting FS from implementing project was appropriate.
Plaintiff's motion granted.
		I2		O		5/23/11		N/A

		USDA-FS		Natural Resources Defense Council v. Vilsack 
		2011 WL 3471011 (D. Colo. 2011)		10/3/08		PI		Plaintiffs challenge final decisions by the United States Forest Service (“Forest Service”) and Bureau of Land Management (“BLM”) approving a natural gas drilling project in the White River National Forest in western Colorado. Plaintiffs challenge the decisions only as they relate to the drilling project's effects on air quality, and specifically, ozone pollution and visibility.		Whether Forest Service violated NEPA and NFMA by failing to consider the project's effects on ozone and air visibility. 		Agency adequately considered cumulative, direct, indirect impacts. Final decisions affirmed. 		D		EA3		5/24/11		N/A

		USDA-FS		Heartwood, Inc. v. Agpaoa 
		628 F.3d 261 (6th Cir. 2010)
		4/25/07		PI		Not-for-profit corporations active in forest and species protection brought action against Regional Forester and United States Forest Service, seeking declaratory and injunctive relief from defendants' approval of recovery project and their revised plan for management of national forest. The United States District Court for the Eastern District of Kentucky, Karl S. Forester, Senior District Judge, 611 F.Supp.2d 675, granted defendants' motion for judgment on the administrative record, and corporations appealed.
		Whether plaintiffs had Article III standing by suffering injury in fact; whether no action alternative and in/direct effects adequately considered in EIS.		The Court of Appeals, Cole, Circuit Judge, held that corporations lacked standing to sue.
Reversed and remanded.
		AD2		EIS1		5/26/11		N/A

		USDA-FS		Friends of the Norbeck v. U.S. Forest Service 		 661 F.3d 969 (8th Cir. 2010)
		10/19/10		C		Plaintiffs alleged USFS's approval of wildlife management project violated Norbeck Organic Act (NOA), National Forest Management Act (NFMA), and National Environmental Policy Act (NEPA). The United States District Court for the District of South Dakota, Jeffrey L. Viken, J., 780 F.Supp.2d 975, dismissed the complaint, and plaintiffs appealed.		Whether plaintiffs had exhausted administrative remedies.		Environmental groups failed to exhaust administrative remedies with regard to their claim that USFS violated NEPA by not preparing a separate EIS for its list of focus species effected by a wildlife management project; group's comments in the project's EIS challenged which species were included in the list, not the process of developing the list, and thus were insufficient to give USFS an opportunity to consider their claim that NEPA required an EIS for the focus species list before being sued in federal court. Affirmed. 		D		EIS1		5/27/11		N/A

		USDA-FS		The Save the Peaks Coalition v. U.S. Forest Service 
		2010 WL 4961417 (D. Ariz. 2010)
		9/21/09		PI		This lawsuit concerns challenges to the United States Forest Service's 2005 decision to allow Intervenor-Defendant Arizona Snowbowl Resort Limited Partnership to upgrade its operations by allowing the production of man-made snow using non-potable Class A+ reclaimed wastewater. Plaintiffs are specifically challenging whether the 2005 EIS prepared and issued by the Forest Service in connection with this upgrade violated NEPA by failing to properly and sufficiently consider and address the possibility or likelihood that people would ingest snow made from Class A+ reclaimed wastewater and the health impact of such potential ingestion.
		Adequacy of EIS in addressing in/direct effects. 		Plaintiff's claims barred by laches. Additionally, agency took hard look.		D		EIS1		6/6/11		N/A

		USDA-FS		Decker v. U.S. Forest Service 
		780 F.Supp.2d 1170 (D. Colo. 2011)
		11/13/09		C		Objectors filed action challenging proposed timber salvage project of the United States Forest Service within a national forest.
		Whether agency acted arb & cap in reaching FONSI; whether EA took hard look at in/direct effects. 		1 clearcutting was a permissible interpretation of “tree removal” and “appropriate tool” under Healthy Forests Restoration Act (HFRA);
2 Forest Service's finding that project was cost effective was reasonable; and
3 agency did not act arbitrarily and capriciously by failing to prepare full environmental impact statement (EIS).
Judgment for defendants.
		D		EIS1		6/13/11		2011 WL 4479436 (N.D. Ca. 2011). Terminating injunction.


		USDA-FS		Rock Creek Alliance v. U.S. Forest Service 
		703 F.Supp.2d 1152 (D. Mont. 2010)
		6/20/05		PI		Coalition of environmental advocacy groups brought action seeking review under Administrative Procedure Act (APA) of federal agency actions and associated planning documents relating to approval of proposed copper and silver mining operation which would run under mountain wilderness and have support facilities in national forest, and alleging violations of Endangered Species Act (ESA), National Environmental Policy Act (NEPA), Clean Water Act (CWA), Forest Service Organic Administration Act, and National Forest Management Act (NFMA).		Whether agency's actions were arbitrary and capricious under NEPA. 		Court held that:
1 failure to provide notice required under citizen suit provision of CWA deprived federal district court of jurisdiction over claims;
2 Forest Service's failure to require off-set of sediment introduced to watershed during first phase of mine violated Organic Act;
3 Forest Service's consideration of alternatives for mine project was not arbitrary and capricious under NEPA;
4 Forest Service's decision to issue Record of Decision despite relying on bull trout information that agency deemed “inadequate” was arbitrary and capricious under NEPA;
5 assessment of impact of plan on value of critical habitat for bull trout recovery was adequate under ESA; and
6 Fish and Wildlife Service's no jeopardy finding was rationally based on facts as required under ESA.
		M		FONSIaff		6/28/11		N/A

		USDA-FS		Klamath-Siskiyou Wildlands Center v. Grantham 
		2010 WL 3958640 (E.D. Ca. 2010)
		8/31/10		PI		Plaintiffs' allege FS violated NFMA, NEPA, and Appeals Reform Act (“ARA”) with its plan to salvage harvest in wetland areas affected by fire by failing to demonstrate that the harvest was necessary to attain Aquatic Conservation Strategy Objectives. Group sought preliminary injunction. 		Whether EA justified FONSI. Plaintiffs argued ecologically critical areas constituted "significance factors" necessitating full EIS. 		Plaintiffs failed to demonstrate a likelihood of success on NEPA claims. Injunction denied. 		D		FONSIaff		6/29/11		N/A

		USDA-FS		Hapner v. Tidwell 
		621 F.3d 1239 (9th Cir. 2010)
		7/1/08		PI		Environmental groups brought action against the Forest Service, alleging that project authorizing commercial logging and prescribed burning of national forest violated the National Environmental Policy Act (NEPA) and the National Forest Management Act (NFMA). After environmental groups were granted a preliminary injunction against implementation of the project, and the action was remanded to Forest Service, actions were consolidated. The United States District Court for the District of Montana, Donald W. Molloy, J., granted Forest Service summary judgment and dissolved injunction. Environmental groups appealed.
		Whether EA took hard look at in/direct effects, considered global warming impacts.		1 environmental assessment (EA) took “hard look” at environmental consequences of project, even though it failed to address whether forest thinning actually reduced wildfire intensity;
2 Forest Service adequately considered project's impact on global warming;
3 EA for commercial logging project sufficiently analyzed soil disturbance mitigation measures, as required by NEPA;
4 EA complied with NFMA's requirement that timber harvesting did not irreversibly damage soil;
5 Forest Service's reliance on management of species' habitat as proxy for management of species themselves was proper;
6 project would not threaten Yellowstone cutthroat trout through either long-term or short-term increases in sediment levels;
7 environmental groups' challenge to Forest Service reduction to road density requirements in national forests was not ripe for review; but
8 Forest Service violated NFMA by not ensuring that project complied with forest plan requirement that at least two-thirds of hiding cover associated with elk habitat components be maintained.
Affirmed in almost all parts, remanded. 
		AD1; D		O; FONaff		7/8/11		2011 WL 3793710 (D. Or. 2011). Subsequent determination following. 


		USDA-FS		Sierra Forest Legacy v. Rey 
		691 F.Supp.2d 1204 (E.D. 2010)
		1/31/05		PI		Environmental advocacy groups and State of California brought actions against United States Forest Service challenging amendment of forest plan for national forest land, asserting claims for violations of National Environmental Policy Act (NEPA). The District Court, Morrison C. England, Jr., J., 670 F.Supp.2d 1106, denied injunctive relief and issued a remedy order. Thereafter, groups sought injunction pending appeal and partial stay of remedy order.
		Whether injunction should be implimented pending SEIS release. 		1 groups failed to demonstrate likelihood of success; 
2 groups failed to demonstrate irreparable harm due to generic and blanket assertions; and
3 balance of hardships and public interest did not favor injunction.
Motion for injunction pending appeal denied, and partial stay of obligation to prepare SEIS granted.		D		EA1		7/12/11		N/A

		USDA-FS		Karuk Tribe of California v. U.S. Forest Service 
		640 F.3d 979 (9th Cir. 2011)
		10/15/04		I		Indian tribe brought action under National Forest Management Act (NFMA), National Environmental Policy Act (NEPA) and Endangered Species Act (ESA) alleging improper management of suction dredge and other mining operations in waterways and riparian areas within Klamath National Forest. The United States District Court for the Northern District of California, Saundra B. Armstrong, J., 379 F.Supp.2d 1071, granted summary judgment for defendants. Plaintiff appealed.
		Acceptance of NOIs major federal action? 		(1) Service's acceptance of four Notices of Intent (NOIs) did not violate its duty, under NEPA, to prepare an Environmental Assessment (EA) or Environmental Impact Statement (EIS) before allowing mining to proceed; Service's acceptance of the four NOIs was not a “major federal action” that triggered NEPA.
		AD1		EA1		7/29/11		N/A

		USDA-FS		McKeen v. U.S. Forest Service 
		615 F.3d 1244 (10th Cir. 2010)
		12/4/08		P		Holder of livestock grazing permits on National Forest System lands brought action against United States Forest Service (USFS) and several officials, seeking to have defendants' cancellation of his permits set aside pursuant to the Administrative Procedure Act (APA). The United States District Court for the District of New Mexico, M. Christina Armijo, J., denied holder's requests for relief. Holder appealed.
		Whether Forest Service's failure to consult the “planning committee” was in contravention of NEPA.		1 holder's request for declaratory relief was moot;
2 USFS's decision to cancel 25 percent of holder's permits was not arbitrary and capricious;
3 holder waived claim that USFS's decision was arbitrary and capricious based on implementation of its decision notice.
Affirmed in part, vacated in part, and remanded.
		D		FONSIaff		8/9/11		N/A

		USDA-FS		Wildlands v. U.S. Forest Service 
		791 F.Supp.2d 979 (D. Or. 2011)
		10/14/10		PI		Environmental organizations brought action for declaratory and injunctive relief, alleging that United States Forest Service violated federal law by not preparing a new or supplemental environmental assessment for a landscape management project situated in a portion of national forest. Timber harvester intervened as a defendant. Parties filed cross-motions for summary judgment.
		Whether and a new EA or SEA was needed given changed circumstances and new information. 		The District Court, Coffin, United States Magistrate Judge, held that timber sale would be enjoined pending Forest Service's preparation of a supplemental environmental assessment (EA) under National Environmental Policy Act (NEPA) addressing new information regarding the northern spotted owl and learning value of landscape management project.
Injunction issued.
		I1		EIS1		8/16/11		N/A

		USDA-FS		Minard Run Oil Co. v. U.S. Forest Service 
		2011 WL 4389220 (3d Cir. 2011)
		6/1/09		M		Owners of mineral rights in Allegheny National Forest brought action against United States Forest Service, seeking to enjoin Service from implementing policy that would halt owners from drilling in national forest until completion of EIS. Mineral-rights owners moved for preliminary injunction. The United States District Court for the Western District of Pennsylvania, Sean J. McLaughlin J., 2009 WL 4937785, granted motion. Service appealed.
		Whether USFS was justified in issuing temporary injuction halting drilling pending completion of EIS. 		The Court of Appeals, Roth, Circuit Judge, held that:
1 policy was final agency action subject to judicial review;
2 owners established likelihood of success on merits of claim that they were not required to obtain approval of Service before drilling in ANF;
3 owners established likelihood of success on merits of claim that policy was substantive rule that Service was required to promulgate pursuant to notice and comment procedure of Administrative Procedure Act (APA);
4 owners established irreparable injury; and
5 balance of the equities and public interest favored granting preliminary injunction.
Affirmed.
		AD1		EIS3		9/28/11		N/A

		USDA-FS		Colorado Wild v. Vilsack 
		713 F.Supp.2d 1235 (D. Colo. 2010)
		6/1/09		PI		Environmental organization brought action against Forest Service, under National Environmental Policy Act (NEPA) and National Forest Management Act (NFMA), challenging Forest Service's proposed timber sale in national forest. 		Whether to admit various declarations as part of the administrative record.		The District Court, Kane, J., held that:
1 organization's expert's extra-record declaration was admissible for purposes of supplementing the record, and
2 organization's claim based on Forest Service's failure to meet stream health standards would be stricken.
		M		FONSIaff		10/6/11		N/A

		USDA-FS		Greenpeace, Inc. v. Cole 
		2010 WL 1729739 (D. Alaska 2010)
		6/10/08		PI		Environmental organizations brought action against United States Forest Service (USFS) and agency officials, challenging approval of timber logging projects in Tongass National Forest under, inter alia, NEPA. 		Whether methodologies/calulations for "Deer Multiplier Model" EA/EIS contained clear errors or unreasonable numbers. 		Summary judgement granted to defendants. There may have been lack of scientific consensus, but number were not unreasonable. 		D		FONSIaff		10/17/11		N/A

		USDA-FS		Western Watersheds Project v. Leaverston 
		2011 WL 2415546 (D. Colo 2011); 09–cv–01604–REB–BNB
		7/7/09		PI		Environmental group challeged USFS's plan  to re-authorize livestock grazing in the Pike and San Isabel National Forests, while incorporating principles of adaptive management to improve environmental conditions in the forests. 		FONSI justified? EA failed to analyze a reasonable range of alternatives?		Decision complied with NEPA and was not arbitrary and capricious. 		D		O		10/24/11		N/A

		USDA-FS		Sierra Club v. Kimbell 
		623 F.3d 549 (8th Cir. 2010)
		8/15/06		PI		Environmental group and others brought action against Chief of the United States Forest Service and Secretary of Agriculture, alleging that Forest Service violated the National Environmental Policy Act (NEPA) in revising the forest plan for a national forest. Parties cross-moved for summary judgment. The United States District Court for the District of Minnesota, Patrick J. Schiltz, J., 595 F.Supp.2d 1021, granted defendants' motion, and group appealed.
		Whether agency took hard look at cumulative effects, inter alia. 		The Court of Appeals, Colloton, Circuit Judge, held that:
1 environmental group had standing to challenge forest plan;
2 Forest Service was required to consider how Boundary Waters Canoe Area Wilderness (BWCAW) would be affected by alternative forest management approaches discussed in final environmental impact statement (FEIS) for national forest; but
3 Forest Service took appropriate “hard look” at environmental consequences forest plan and FEIS had on BWCAW.
Affirmed.
		AD1		O		11/8/11		N/A

		USDA-FS		WildEarth Guardians v. U.S. Forest Service 		08–cv–02167–MSK (D. Colo.)		10/7/08		PI		Environmental organization sought review of FEIS issued by USFS with respect to coal mining operation on National Forest land.		Whether EIS adequately considered alternative options and whether amendment of coal leases was action triggering NEPA.		(1) Flaring of methane gas emssions and capture of methand gas emissions were not reasonable alternatives; (2) the FEIS adequately analyzed cumulative impacts of methane venting on climate change; (3) amendent of coal leases did not trigger NEPA. 		D		EIS1		11/16/11		N/A

		USDA-FS		Sequoia Forestkeeper v. U.S. Forest Service 
		2010 WL 5059621 (E.D. Ca. 2010)
		3/2/09		PI		Plaintiff alleged USFS violated NEPA by concluding that it had no authority to condition special use permit (SUP) to affect applicant's water rights. USFS concluded that since the applicant had received its water rights from the state, it did not have the authority to interfere with those rights by placing conditions on the renewal of the SUP. 		Appropriateness of agency's categorical exclusion. Whether 		This Court found that the USFS violated NEPA, however, because it failed to consider some comments based on its erroneous conclusion that it had no legal authority to place conditions that would restrict water flowing through the diversion. Accordingly, Sequoia Forestkeeper has established the likelihood of the merits on this claim only. Preliminary injunction and remanded to agency. 
		I1; Rem		JUR2		11/18/11		N/A

		USDA-FS		Uranium Watch v. U.S. Forest Service 
		2010 WL 3703807 (D. Utah 2010)
		7/29/10		PI		Plaintiffs Uranium Watch, Center for Water Advocacy, and Living Rivers motioned for Temporary Restraining Order and Preliminary Injunction seeking to stay the construction of two additional vent holes and the ground disturbance associated with the drilling of sixteen exploration holes by Denison Mines Corporation (USA) at its Pandora Mine located in the Manti-La Sal Forest.		Whether USFS's CE was appropriate. 		Plaintiffs failed to demonstrate that they will suffer irreparable injury. CE used by FS upheld. Plaintiff's motions for TRO and injunction denied. 		D		EIS3		12/29/11		N/A

		USDA-RUS		Sierra Club v. USDA-RUS		777 F. Supp. 2d 44 (D. D.C. 2011)		10/16/07		PI		Plaintiff Sierra Club filed action alleging that RUS violated NEPA by not filing an EIS in conjunction with RUS's involvement by means in a project to expand a coal-fired power plant facility owned by Sunflower. RUS's had provided loans and loan guarantees under the Rural Electrification Act of 1936 (7 U.S.C. § 902) to Sunflower. As part of a loan restructuring agreement, the Sunflower agreed to obtain approval from RUS before undertaking a variety of activities or entering certain types of contracts. Sierra Club argued that RUS's approval of two new generating units constituted a "major federal action".     		(1) Whether the invovlement of RUS in their alleged sole capacity as a lender was sufficient to trigger NEPA, (2) whether RUS Regulations at 7 C.F.R. 1794 exempt the project from NEPA review.

  		The D.C. District held that: (1) RUS engaged in a major federal action sufficient to trigger NEPA review, (2) RUS's assertion that they lacked discretion to consider the impacts of the expansion was "wholly unpersuasive", (3) deference for RUS's interpretation of its own Regulations was irrelevant because the agency is not entitled to substantial deference with respect to its interpretation of CEQ's regulations. 		Rem		FEDis		3/29/11		N/A

		USDA-USFS		American Independence Mines and Minerals Co. v. U.S. Dept. of Agriculture 		733 F.Supp.2d 1241 (D. Idaho)
		6/10/10		B		Two Idaho corporations and the joint venture they comprised, which allegedly were “actively engaged in mining exploration and environmental assessment” in particular area, filed complaint against USDA/USFS challenging EIS and ROD underlying agency “Travel Management Rule.” Defendants moved to dismiss for lack of subject matter jurisdiction or failure to state a claim, and county moved to intervene.		Whether plaintiff's alleged injury was within zone of interest protected by NEPA; whether county could intervene; whether county's claims were moot or ripe. 		(1) plaintiffs' alleged injury was not within zone of interest protected by NEPA or NFMA, (2) country could not intervene as of right, (3) county had asserted procedural injury in fact and its alleged injury fell within zone of interests protected by NEPA and NFMA, (4) county's proposed claims were not moot or unripe, and county had administratively exhausted those claims, and (5) county would not be permitted to intervene. 		M		EIS1		7/23/10		N/A

		USDSA-FS		Greer Coalition, Inc. v. U.S. Forest Service 
		2011 WL 671750 (D. Ariz. 2011)
		3/7/11		PI		Action brought under APA to challenge Defendants' approval of an exchange of forest service land for private land. Plaintiffs assert that NEPA requires the agency to consider the cumulative impact of its past, current, and reasonably foreseeable future actions. Plaintiffs argue that the Forest Service failed to consider a prior conveyance of federal land to Owens-land that is adjacent to the Greer Parcels. The concern is that a single owner will now have 527 acres of prime development land in Greer, a community of approximately 600 property owners. Subdividing the 500+ acres into one-acre parcels and selling them would almost double the number of property owners in the community. 
		Challege to consideration of cumulative impacts. 		Plaintiffs' claims are either barred by res judicata or collateral estoppel, or fail to show that the Forest Service's approval of the BRLE was “arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with the law”. Summary jugdment for Defendants. 		D		FONSIaff		10/21/10		N/A

		USDSA-FS		Russell Country Sportsmen v. U.S. Forest Service 
		2010 WL 889870 (D. Mont. 2010)
		9/2/08		C		Recreational groups filed suit against United States Forest Service, seeking to invalidate travel management plan for parts of national forest as violating National Environmental Policy Act (NEPA) and the Montana Wilderness Study Act. 
		Whether EIS violated NEPA by not considering alternatives adequately. 		Court granted the recreational groups' motion for summary judgment and denied the Service's cross-motion. A final environmental impact statement (FEIS) and a record of decision (ROD) for a USFS travel plan created a unique and separate alternative not discussed in draft environmental impact statements (DEIS) and thus, violated NEPA. The public was never allowed to comment on major portions of either the FEIS and ROD because the DEIS was inadequate in its consideration of alternatives. The original DEIS was never supplemented with the alternative ultimately selected in the ROD, which fell outside the scope of the DEIS alternatives and made numerous significant changes to the DEIS. 		O		EIS1		1/29/11		N/A

		USDSA-FS		Pit River Tribe v. U.S. Forest Service 
		615 F.3d 1069 (9th Cir. 2010)
		6/17/02		I		Native American tribe and environmental groups sued Bureau of Land Management (BLM), United States Forest Service (USFS), Advisory Council on Historic Preservation, Department of Interior (DOI), and geothermal lessee, alleging that leasing procedures and approval of geothermal power plant, pursuant to Geothermal Steam Act, on federal land that had religious and cultural significance to tribe, violated National Environmental Policy Act (NEPA) and National Historic Preservation Act (NHPA). The United States District Court for the Eastern District of California, David F. Levi, Chief Judge, 306 F.Supp.2d 929, granted defendants summary judgment. Appeal was taken. The Court of Appeals, Wallace, Circuit Judge, 469 F.3d 768, reversed and remanded. On remand, the District Court for the Eastern District of California, John A. Mendez, J., 2008 WL 5381779, granted tribe summary judgment and remanded to agencies. Tribe appealed.
		Whether agency's leasing procedures and approval of geothermal plant on federal land that had religious and cultural significance to tribe violated NEPA and other federal statutes.		1 summary judgment and remand order did not constitute appealable final decision;
2 remand order was not appealable interlocutory order refusing injunction;
3 agencies had discretion to extend leases on remand; and
4 district court's remand guidance to agencies was appropriate.
Affirmed in part, reversed in part, and remanded with instructions.
		AD1		EIS1		2/25/11		N/A

		USNRC		Morris v. U.S. Nuclear Regulatory Com'n 		598 F.3d 677 (10th Cir. 2010)
		2/12/07		M		Non-profit environmental education organization, community organization, and two local ranchers petitioned for review of determinations of the Nuclear Regulatory Commission (NRC), 1999 WL 680115, 2004 WL 3247603, and 2006 WL 1333543, in issuing a license to conduct in situ leach (ISL) mining for uranium at multiple sites.
		Whether NRC took hard look at cumulative environmental impacts.		The Court of Appeals, Ebel, Circuit Judge, held that:
1 NRC was entitled to consider only the airborne radiation expected to result from the proposed ISL mining operation, rather than aggregating that amount with already existing radioactive emissions from a previously abandoned conventional mine site located in the area of the proposed operations, to determine whether licensee's activities would comply with the regulation setting forth radiation dose limits for individual members of the public;
2 NRC's consideration of the cumulative impact of airborne radiation amounted to the hard look required by the National Environmental Policy Act (NEPA);
3 NRC did not act arbitrarily or capriciously in determining that conditioning the license on a nine-pore-volume groundwater restoration effort was not inimical to the public's health and safety in violation of the Atomic Energy Act (AEA);
4 NRC complied with its responsibility under the AEA implementing regulations to set a surety in an amount adequate to insure that licensee would have the economic wherewithal to decommission the mine sites and restore the groundwater;
5 NRC did not deprive plaintiffs of their right under the AEA to an administrative hearing regarding the ability of licensee to restore the water quality; and
6 NRC took a hard look, as required by NEPA, at the cumulative environmental impacts that might result if licensee was unable to restore the groundwater quality.
Petition denied.
Lucero, Circuit Judge, dissented and filed opinion.
		D		EIS1		7/8/10		N/A

		USTR		Forest Stewardship Council-U.S. v. Office of U.S. Trade Representative 
		405 Fed.Appx. 144 (9th Cir. 2010)
		11/3/09		PI		Environmental organizations brought action challenging the 2006 United States-Canada Softwood Lumber Agreement (SLA) on grounds that the Office of the United States Trade Representative's (USTR) entry into the SLA did not comport with the requirements of the National Environmental Policy Act (NEPA) and the Miscellaneous Receipts Act (MRA). The United States District Court for the Western District of Washington, Richard A. Jones, J., dismissed the complaint. Organizations appealed.
		Do conservation groups have standing to sue USTR? Are claims that USTR violated NEPA justiciable? 		Organizations lacked standing (no demonstrated "injury in fact") to bring action challenging the SLA as violative of NEPA. Affirmed.
		AD1		EIS1		12/20/11		N/A

		VA		National Trust for Historic Preservation in U.S. v. U.S. Dept. of Veterans Affairs 
		2010 WL 2540823 (E.D. La. 2010)
		8/7/09		O		Plaintiff raises the following four arguments in support of its Motions: (1) the Court failed to consider whether the Programmatic Environmental Assessment (PEA) contained sufficient evidence and analysis to support a Finding of No Significant Impact (FONSI); (2) the Court incorrectly allowed the agencies to rely upon unrevealed mitigation measures to support their mitigated FONSI; (3) the Court failed to require the PEA to assess the U.S. Department of Housing and Urban Development's (HUD) noise-related National Environmental Policy Act (NEPA) regulations; and (4) the Court committed factual errors in its opinion which should be corrected.		Alleged factual errors, unjustified FONSI, and non-compliance with HUD's noise-related NEPA regulations. 		FONSI was made in compliance with NEPA and noise-related NEPA regulations were observed.		D		O		12/1/10		636 F.3d 1166 (9th Cir. 2011). Reversed and remanded. 


		VA		National Trust for Historic Preservation in the U.S. v. U.S. Dept. of Veterans Affairs		2010 WL 1416729 (E.D. Louisiana 2010). 		8/7/09		O		National Trust for Historic Preservation challenged agency's NEPA review for failing to adequately assess mitigating factors and socioeconomic interest of the Mid City neighborhood in New Orleans. 		Ripeness (granted); Standing (granted); laches do not bar present action; substantive questions about the adequecy of NEPA review		Court granted cross-motion for summary judgement for the government defendents.		D		EA1		9/26/11		N/A
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		ARMY-USACE		Hillsdale Environmental Loss Prevention, Inc. v. U.S. Army Corps of Engineers 
		2011 WL 2579799 (D. Kan. 2011)
		1/7/10		PI		Plaintiffs alleged the Corps violated NEPA, APA, CWA by granting a Section 404 CWA permit to BNSF Railway Company without completing an EIS.		Whether FONSI was justified and whether practicable alertatives sufficiently considered. 		Corps conducted adequate EA. FONSI was appropriate exercise of agency judgment. Plaintiffs' Motions Denied. 		D		EA1		3/8/10		131 U.S. 602 (2010). Petition for certiorari denied. 


		ARMY-USACE		Miccosukee Tribe of Indians of Florida v. U.S. Army Corps of Engineers 		619 F.3d 1289 (11th Cir. 2010)		6/18/08		I		Indian tribe brought action against United States, alleging that planned replacement of section of roadway with bridge, in order to increase flow of water into Everglades National Park, violated NEPA and Federal Advisory Committee Act (FACA). The United States District Court for the Southern District of Florida, No. 08-21747-CV-UU, Ursula Ungaro, J., 650 F.Supp.2d 1235, granted United States' motion to dismiss. Tribe appealed. Tribe brought separate action against United States, alleging that planned replacement of roadway with bridge violated Endangered Species Act (ESA). The District Court, No. 08-22966-CV-PAS, Patricia A. Seitz, J., 2009 WL 2872989, granted United States' motion to dismiss. Tribe appealed. Appeals were consolidated.		Whether planned bridge work triggered NEPA. 		The Court of Appeals, Wilson, Circuit Judge, held that appropriations act repealed NEPA, FACA, and ESA for purposes of tribe's suits, and thus deprived federal courts of subject matter jurisdiction over suits.		AD1; D		O		3/19/10		N/A

		ARMY-USACE		Sierra Club v. U.S. Army Corps of Engineers 		4:10CV4017 (W.D. Arkansas 2011)		2/11/10		PI		Environmental organization and hunting club filed suits against Army Corps of Engineers (Corps), FWS, and electric utility, seeking injunctive and declaratory relief and claiming that utility's process to obtain CWA permit to construct new coal-fired power plant violated CWA, NEPA, and ESA. The United States District Court for the Western District of Arkansas, William R. Wilson, Jr., J., granted in part plaintiffs' motions for preliminary injunctions, and ordered work authorized by CWA permit to halt immediately. Utility appealed.		Whether agency adequately considered appropriate alternatives and the potential harm to defendants, inter alia. 		Plaintiffs had standing and would suffer irreparable harm absent injunction. Affirmed. 		AD1		EIS1		7/8/10		N/A

		ARMY-USACE		Galveston Beach to Bay Preserve v. U.S. Army Corps of Engineers 
		2010 WL 3362266 (S.D. Tex. 2010)
		11/27/07		PI		In 2009 the court enjoined a permit which the United State Army Corps of Engineers had granted to Anchor Bay, Ltd. and Franklin Jones, III (“the intervenors”), approving development of a real estate project on the west end of Galveston Island. Her, Defendants' bring Motion to Lift Injunction, having already provided an addendum to the EA to support FONSI.		Whether Corps' addendum to EA now justifies FONSI. 		EA now sufficient to justify FONSI. Injunction terminated. 		D		FONSIaff		7/16/10		N/A

		ARMY-USACE		Village of Bald Head Island v. U.S. Army Corps of Engineers 
		2011 WL 5526080 (E.D. N.C. 2011)
		12/28/10		P		Village brought action against United States, and Army Corps of Engineers and its officers, alleging violations of National Environmental Policy Act (NEPA), Administrative Procedure Act (APA), and federal regulations in relation to Corps' dredging and maintenance of harbor channel, as well as breach of contract and breach of maritime contract. Two towns located near channel intervened. Defendants moved to dismiss and village moved for summary judgment and for preliminary injunction.
		Basically, whether court could compel agency to take a particular action outlined in EA. 		1 sand management plan (SMP) was not final agency action subject to judicial review;
2 neither NEPA nor APA provided basis for injunctive relief to compel Corps action; (3) EA and FONSI related to harbor channel dredging project created no independent duty on Corps to dredge according to any particular schedule in order to deposit sand on local beaches
Defendants' motion granted, and other motions denied.
		D		O		8/25/10		N/A

		ARMY-USACE		Sierra Club v. Van Antwerp 
		661 F.3d 1147 (D.C. Cir. 2011)
		10/1/07		PI		Environmental groups filed suit against, inter alia, United States Army Corps of Engineers, alleging violations under National Environmental Policy Act (NEPA), Clean Water Act (CWA), and Endangered Species Act (ESA) in connection with issuance of permit for Florida mall development project located on wetlands. The United States District Court for the District of Columbia, Royce C. Lamberth, Chief Judge, 719 F.Supp.2d. 58, granted in part and denied in part parties' motion for summary judgment. Parties appealed.
		Whether FONSI was arbitrary and capricious; whether formal consultation was needed under NEPA with regard to wood stork. 		The Court of Appeals, Williams, Senior Circuit Judge, held that:
1 Corps acted within its discretion in its practicability analysis of CWA permit;
2 Corps did not act arbitrarily, capriciously, or in abuse of its discretion by issuing finding of no significant impact (FONSI) under NEPA;
3 Corps did not act arbitrarily, capriciously, or in abuse of its discretion by finding that no formal consultation was required under ESA or NEPA with regard to wood stork; and
4 remand to Corps was required for determination of issue of habitat fragmentation in relation to eastern indigo snake.
Affirmed in part, and reversed and remanded in part.
		M		EIS4		9/1/10		632 F.3d 472 (9th Cir. 2010); Affirmed in part, vacated in part, and remanded. 132 U.S. 366 (2011); denial of certiorari.

 


		ARMY-USACE		New Jersey, Dept. of Environmental Protection v. U.S. Army Corps of Engineers 
		2011 WL 115878 (D. N.J. 2011)
		11/2/09		SG		Plaintiffs challenged defendants' action in connection with the Delaware River Mainstem and Channel Deepening Project to deepen the Delaware River on NEPA grounds. 		Need for FONSI after Corps issued a secondary EA to assess project changes and need for SEIS. 		 In its 2009 EA, the Corps determined that a second SEIS was not required; therefore, the Plaintiffs argue, the Corps violated NEPA by failing to prepare a FONSI. Plaintiffs have produced no support, however, that a FONSI is required if an EA determines that no supplementation to an existing EIS or SEIS is required. The Corps issued its 2009 EA, not to determine whether to prepare an EIS, but rather to assess project changes and new information and to determine whether the existing EIS and SEIS required supplementation. This use of an EA comports with NEPA.
		D		O		12/3/10		Related Action: 2011 WL 902120 (E.D. Ca. 2011). Modifying opinion on reconsideration. NEPA rulings unchanged. 

		ARMY-USACE		Gouger v. U.S. Army Corps of Engineers 
		779 F.Supp.2d 588 (S.D. Tex. 2011)
		3/15/10		P		Property owners brought action against Army Corps of Engineers, alleging violations of Clean Water Act (CWA) and National Environmental Policy Act (NEPA) regarding review of developer's nearby housing development project along waterway. Both parties moved for summary judgment.
		Whether Corps adequately considered practicable alternatives, public comment, cumulative impacts. 		1 Corps' definition of developer's overall project purpose was not arbitrary or capricious;
2 Corps did not err in its analysis regarding practicable alternatives to proposed project;
3 Corps properly conducted public interest review of developer's petition to modify permit; and
4 Corps conducted adequate cumulative impacts analysis of proposed housing development.
Defendant's motion granted.
		D		EIS4		2/4/11		N/A

		ARMY-USACE		In re Katrina Canal Breaches Consol. Litigation 
		2011 WL 651946 (E.D. La. 2011)
		9/19/05		M		Insureds brought actions in state court seeking recovery under their homeowners/all risk policies or, in the case of a university, under a commercial all risk policy for damage arising from flooding resulting from breaches or overtopping of canal wall which occurred in the aftermath of Hurricane Katrina. Entergy Plaintiffs alleged that EBIA project was a major federal action subject to NEPA and that an EIS was needed that would have documented the hazards of the project for nearby floodwalls. 		Whether NEPA applies. 		The Court cannot however find that the NEPA violations alleged herein are of a magnitude sufficient to find that a mandate has been violated.		D (for NEPA issues)		EA1		3/15/11		N/A

		ARMY-USACE		Holy Cross Neighborhood Ass'n v. U.S. Army Corps of Engineers 
		2011 WL 4015694 (E.D. L.A. 2011)
		2/6/03		PI		Non-profit corporation composed of residents of neighborhood that bordered lock in harbor navigational canal brought action against the United States Army Corps of Engineers, seeking declaratory judgment and injunctive relief to enjoin the Corps from dredging, stirring up, releasing, and disposing of allegedly hazardous waste-contaminated sediments of the canal in connection with project to modernize lock. 		Need for an additional SEIS given extra-record materials.		The District Court, Fallon, J., held that Corps was required to supplement its environmental impact statement (EIS) after taking requisite hard look at post-decision, extra-record materials. SEIS and ROD vacated and remanded and the Corps is enjoined from continuing with the Project until it complies with NEPA and the CWA.
		I1, Rem		EIS6		5/4/11		N/A

		ARMY-USACE		Sierra Club v. Van Antwerp 
		719 F.Supp.2d 58 (D. D.C. 2011)		10/1/07		PI		Environmental groups filed suit against federal defendants, alleging violations under the National Environmental Policy Act (NEPA), the Clean Water Act (CWA), and the Endangered Species Act (ESA) in connection with issuance of a permit for a development of a Florida real estate project located on wetlands. Plaintiffs, governmental defendants and intervening defendants filed cross-motions for summary judgment.		Whether a "convincing case" was made to justify FONSI.		The District Court, Royce C. Lamberth, Chief Judge, held that:
1 Corps failed to make a “convincing case” that the potential environmental impact was not significant enough to require preparation of an environmental impact statement (EIS);
2 Corps unlawfully issued CWA permit for discharges of dredged and fill material into wetlands; and
3 determination that the proposed development project was not likely to adversely affect any species listed under Endangered Species Act (ESA) was not arbitrary or capricious.
Motions granted in part and denied in part.
		Rem		EA1		8/5/11		N/A

		ARMY-USACE		Northwest Environmental Defense Center v. U.S. Army Corps of Engineers 
		2011 WL 4369129 (D. Or. 2011)
		9/20/10		PI		Environmental organization brought action against Army Corps of Engineers and National Marine Fisheries Service (NMFS), challenging issuance of a regional general permit authorizing limited commercial in-stream gravel mining in a river. Organization moved for a preliminary injunction.
		Whether FONSI was justified and whether practicable alertatives sufficiently considered. 		The District Court, Acosta, United States Magistrate Judge, held that:
1 NMFS's surrogate for measuring extent of incidental take was sufficient under Endangered Species Act (ESA);
2 Corps performed a sufficient analysis of practicable alternatives under Clean Water Act (CWA);
3 Corps reasonably concluded that no environmental impact statement (EIS) was need under National Environmental Policy Act (NEPA); and
4 organization failed to establish a likelihood of irreparable harm.
Motion denied.
		D		SEIS1		9/9/11		N/A

		ARMY-USACE		Kentucky Riverkeeper, Inc. v. Midkiff 		800 F.Supp.2d 846 (E.D. Ky. 2011)		1/27/05		PI		Environmental organizations brought action against Corps of Engineers challenging Corps' nationwide permitting program for coal mining activities. Mining companies intervened as defendants. 		Whether cumulative impact analysis conducted under NEPA was arbitrary and capricious, inter alia. 		Corps conducted adequate EIS that analyzed cumulative impacts. 		D		EIS1		9/30/11		N/A

		ARMY-USACE		Phippsburg Shellfish Conservation Com'n v. U.S. Army Corps of Engineers 
		800 F.Supp.2d 312 (D. Me. 2011)
		7/1/11		M		Local residents, business owners, and conservationists brought action against United States Army Corps of Engineers, seeking injunction to restrict Corps' proposed dredging of river in order to minimize harm to area's marine and economic life. Plaintiffs moved for preliminary injunctive relief.
		Motion for injunctive relief given Corps' alleged improper rejection of no action alternative and several other alternatives. 		1 Corps adequately considered alternatives before making its decisions as to dredging activities and disposal sites;
2 plaintiffs did not face irreparable injury;
3 balance of harms weighed heavily in favor of Corps; and
4 public interest weighed against preliminary injunctive relief.
Motion denied.
		D		O		11/14/11		N/A

		ARMY-USACE		Natural Resources Defense Council, Inc. v. U.S. Army Corp of Engineers 
		2010 WL 1416681 (N.D. Ohio 2010)
		1/14/09		PI		NRDC alleged United States Army Corps of Engineers violated NEPA in granting a § 404 permit to a fuel company to build a coal-to-liquid fuel plant without issuing an EIS. 		Whether Corps violated NEPA in granting a § 404 permit without an EIS. Challege to EA FONSI.		The Corp's EIS did not violate NEPA because the scope of the Corps's review was limited to the effect of filling a small portion of U.S. waters, therefore the Corps showed that the proposed project would not have significantly affected human health or the environment. Accordingly, the Corps was not obligated to issue an EIS.		D		EIS1		11/18/11		N/A
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		California DOT		Bair v. California Dept. of Transp. 
		2011 WL 2650896 (N.D. Ca. 2011)
		7/6/11		PI		Environmental-impact litigation arose out of a proposal to widen Highway 101 through old-growth redwood trees. Plaintiffs sought preliminary injunction and vacating of FONSI. The complaint claims defendants violated NEPA by failing to (1) establish the need and purpose for the project, (2) disclose and evaluate the significant environmental effects, (3) explore and evaluate reasonable alternatives to the project, (4) adequately document public comments and concerns and responses to those comments, and (5) prepare an environmental impact statement 
		Whether alternatives, in/direct impacts examined. Whether FONSI justified. 		Court found that plaintiffs raised serious NEPA questions on the merits. Preliminary injunction granted. 
		I1		FONaff		3/31/10		N/A
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		DOC		Coastal Conservation Ass'n v. Locke 
		2011 WL 4530631 (M.D. Fla. 2011)
		9/28/09		PI		In determining to implement the grouper and tilefish IFQ, the Federal Defendants, the Gulf Council and the NMFS examined several viable alternatives, eventually adopting Amendment 29, in order to manage the Gulf of Mexico's Reef Fish Fishery. 		re: NEPA: Whether Federal Defendants ignored the environmental impact Amendment 29 would have on the recreational sector within the Gulf Reef Fishery, thereby violating NEPA.		Federal Defendants were consistent with the ten (10) national standards listed in the MSA, complied with the APA, NEPA, RFA, and the United States Constitution. As such, any injunctive relief requested by the Plaintiffs in their respective memoranda of law should be denied and summary judgment should be found in favor of the Federal Defendants and the Intervenor Defendants.		D		O		5/21/10		N/A

		DOC		San Luis & Delta-Mendota Water Authority v. Locke 		1:09-cv-01053 OWW DLB (E.D. Ca. 2010)		6/15/09		LG		Plaintiffs seek temporary restraining order on the grounds that  the 2009 Salmonid BiOp is arbitrary, capricious, and contrary to NEPA and ESA.
		Whether Bureau of Reclamation took requisite hard look and considered alternative actions. 		Water district was entitled to TRO because Reclamation failed to consider reasonable alternatives and take hard look. 		TRO		FONaff		7/30/10		N/A

		DOC		Oceana v. Locke 
		2011 WL 6357795 (D. D.C.)
		5/7/10		PI		Case revolved around Amendment 16 to the New England Fishery Management Council's (NEFMC) Northeast Multispecies FMP. Oceana argued that, in adopting Amendment 16, NMFS violated NEPA by failing both to take a hard look at the environmental impacts of the Amendment and to consider all reasonable alternatives to one provision, the ABC Control Rule.
		Whether NMFS violated NEPA by failing to take a hard look at impacts of amendment and failing to consider all reasonable alternatives. 		Court ultimately finds in favor of Defendants on each of Plaintiff's claims save one: that Amendment 16 fails to establish adequate accountability measures for five species. This violation requires a limited remand.
		D		EA1		9/15/10		N/A

		DOC		Turtle Island Restoration Network v. U.S. Dept. of Commerce 
		766 F.Supp.2d 1039 (D. Haw. 2011)
		6/24/10		PI		In suit challenging National Marine Fisheries Service's (NMFS) final rule implementing an amendment to Fishery Management Plan by increasing the annual number of allowable incidental interactions between the fishery and loggerhead sea turtles, nonprofit environmental organizations and federal defendants filed joint motion to enter stipulated injunction as an order of the court.
		Whether NMFS should have undertaken NEPA process. 		The District Court, David Alan Ezra, J., held that proposed consent decree was fair, reasonable, and equitable, and did not violate the law or public policy.

NEPA, ESA, APA are not applicable to consent decrees. 		D		FEDnot		3/1/11		N/A

		DOC		Humane Soc. of U.S. v. Locke 		626 F.3d 1040 (9th Cir. 2010)		12/6/08		PI		Environmental groups and several individual plaintiffs challenged decision of National Marine Fisheries Service (NMFS), which authorized Oregon, Washington, and Idaho to kill certain California sea lions that were preying on endangered and threatened Columbia River salmon and steelhead, alleging decision violated MMPA, NEPA, and APA. Oregon and Washington fish and wildlife departments intervened. The United States District Court for the District of Oregon, Michael W. Mosman, J., 625 F.Supp.2d 1052, granted defendants summary judgment. Plaintiffs appealed, and moved to stay NMFS approval pending appeal.		Inter alia, whether NMFS decision regarding killing sea lions significantly impacted the quality of the human environment, thus triggering EIS requirement. 		After the Court of Appeals, 558 F.3d 896, denied stay, the Court of Appeals, Fisher, Circuit Judge, held that: 1 NMFS decision was arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with law, in violation of APA;2 NMFS's interpretation of MMPA requirement that “individually identifiable pinnipeds” were having a significant negative impact on decline or recovery of listed salmonid populations was permissible and reasonable under Chevron framework;
3 NMFS was not required, under NEPA, to prepare environmental impact statement (EIS) in connection with its decision;
4 District Court abused its discretion in striking NMFS's previous, fishery-related environment assessments (EA) to extent they were not included in administrative record of decision and challenge; and
5 NMFS properly used bioenergetic modeling to supplement Army Corps of Engineers' observation-based estimates of sea lion predation.
Affirmed in part, reversed in part and remanded.
		M
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		DOC-NMFS		San Joaquin River Group Authority v. National Marine Fisheries Service 		2011 WL 4591071 (E.D. Ca. 2011)		5/5/11		C		River group authority comprised of California irrigation districts, river authorities, and city, brought action challenging adoption of commercial troll and recreational fishing management measures permitting commercial and recreational fishing for Sacramento River fall-run Chinook Salmon for the 2011 fishing season, and the National Marine Fisheries Service's (NMFS) approval of recommended measures. 		EA: (a) failed to consider whether the 2011 management measures would violate laws or requirements imposed to protect the environment; and (b) failed to consider a reasonable range of alternatives.		1 river authority lacked standing to challenge fishing management measures;
2 adoption of fishing management measures did not violate Magnuson–Stevens Fishery Conservation and Management Act and Administrative Procedure Act (APA); and
3 there was no evidence that agency failed to take hard look at whether measures would violate any Federal, State, or local law when adopting fishing management measures.
Plaintiff's motion denied; Defendants' motion granted.
		D		AD1		1/15/10		N/A

		DOC-NMFS		Oceana, Inc. v. Locke 
		725 F.Supp.2d 46 (D.D.C. 2010)
		2/25/08		PI		Environmental organization brought action against Department of Commerce, the National Oceanic and Atmospheric Administration (NOAA); and the National Marine Fisheries Service (NMFS), alleging, inter alia, that the standardized bycatch reporting methodology (SBRM) developed by defendants for the thirteen federal fisheries in the Northeast region violated the Magnuson-Stevens Fishery Conservation and Management Act (MSA). Parties filed cross-motions for summary judgment.
		Whether EA took sufficiently hard look at cumulative and in/direct effects. 		1 prioritization process established by SBRM amendment sufficiently satisfied MSA's bycatch reporting requirement;
2 agency did not violate National Environmental Policy Act (NEPA) in developing SBRM.
Defendants' motion granted.
		D		EA2		7/8/10		N/A

		DOC-NMFS		Pacific Coast Federation Of Fishermen's Ass'n v. Locke 
		2011 WL 3443533 (N.D. Ca. 2011)
		10/22/10		B		Fishing group challenged Amendments that created ground fish allowances: 90% to trawlers and 10% to non-trawling fishers. Plaintiffs argued the decision was predetermined, and the National Marine Fisheries Service (“NMFS”) and the Pacific Fishery Management Council (“the Council”) did not go through a real deliberative process before enacting them, violating, inter alia, NEPA. 		(1) unlawful segmentation of the two EISs, (2) whether range of alternatives considered, (3) in/direct effects considered		Federal Defendants complied with NEPA in all parts. 		D		EA1		7/10/10		N/A

		DOC-NMFS		Olenec v. National Marine Fisheries Service 
		765 F.Supp.2d 1277 (D. Or. 2011)
		12/20/10		M		Citizens and environmental organizations brought action against United States government agencies and officials, challenging granting of permit for operation of chromite mining project. Plaintiffs moved for temporary restraining order (TRO) and preliminary injunction.
		Whether Corps failed to take hard look at in/direct effects and alternative actions. Need for TRO and injunction.		1 National Marine Fisheries Service (NMFS) used best scientific and commercial data available in assessing impact of project;
2 Army Corps of Engineers took “hard look” as to potential impact of project;
3 Corps did not improperly discount alternative mine sites from its Clean Water Act (CWA) analysis; and
4 plaintiffs failed to show irreparable harm in absence of TRO and injunction.
Motion denied.
		D		SEIS3		10/12/11		N/A

		DOC-NMFS		Consolidated Salmonid Cases 		688 F. Supp. 2d 1013 (E.D. CA 2010)		6/15/09		M		Actions were initiated challenging issuance of biological opinion by the National Marine Fisheries Service (NMFS), finding that coordinated operations of projects were likely to jeopardize continued existence and adversely affect critical habitat of certain salmonid and other species, and implementation of terms of opinion by United States Bureau of Reclamation. Cross-motions for summary judgment were filed.		(1) Whether the projects were a "major federal action"; (2) whether an EIS was required.		(1) Agency was required to comply with National Environmental Policy Act (NEPA), and (2) Agency was required to prepare an EIS. 		I1		FEDis		5/18/10		N/A

		DOC-NMFS		Gulf Restoration Network, Inc. v. National Marine Fisheries, Service 
		730 F.Supp.2d 157 (D.D.C. 2010)
		10/2/09		PI		Organizations brought action against National Marine Fisheries Services (NMFS), National Oceanic and Atmospheric Administration, and Secretary of Commerce, alleging that the Fishery Management Plan for Regulating Offshore Marine Aquaculture in the Gulf of Mexico violated provisions of the Magnuson-Stevens Fishery and Conservation Management Act and the National Environmental Policy Act (NEPA).
		Whether agency action ultra vires and PEIS not in compliance with NEPA.		1 plaintiffs lacked substantive or procedural standing;
2 challenge was not ripe for adjudication;
3 Magnuson-Stevens Fishery and Conservation Management Act did not provide for judicial review of FMPs; and
4 FMP did not constitute final agency action subject to review under Administrative Procedure Act (APA).
Dismissed. 
		D		O		9/21/11		N/A
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		DOD		Malama Makua v. Gates 
		2010 WL 668815 (D. Haw. 2010)
		8/12/09		PI		Plaintiffs claimed the Army had to prepare an EIS addressing the effects of military training with live ammunition at the Makua Military Reservation in West Oahu, Hawaii.		Whether EA used flawed/deficient methods, whether 2007 Settlement Agreement mandated testing on edible limu (seaweed) and other marine resources that are eaten by residents of the Waianae Coast to evaluate whether they posed a human health risk. 
		EA was sufficient in all respects. The Army breached the 2007 Settlement Agreement by failing to test anything qualifying as an “other marine resource” and by failing to test limu eaten by area residents. In all other respects, Mâlama Mâkua does not show that the Army breached the agreement.
IT IS SO ORDERED.
		D		JUR2		3/31/11		N/A
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		DOE		California Wilderness Coalition v. U.S. Dept. of Energy 
		631 F.3d 1072 (9th Cir. 2011)
		3/14/08		PI		Department of Energy (DOE) issued order formally designating two national interest electric transmission corridors (NIETCs). Interested entities petitioned for judicial review.
		Whether DOE designation was major federal action. 		1 requirement under Energy Policy Act for DOE to undertake study of electric transmission congestion “in consultation with affected States” meant that DOE had to confer with affected States before it completed study;
2 consultation requirement had not been met;
3 failure of DOE to consult with affected States regarding study of electric transmission congestion was not harmless error;
4 entire study had to be vacated;
5 designation of NIETCs were final agency actions that constituted major federal action under National Environmental Policy Act;
6 formal environmental assessment (EA) was required; and
7 failure to undertake study of environmental impacts of designating NIETCs was not harmless error.
Vacated and remanded.
		Rem		EIS1		3/11/10		N/A

		DOE		Save Strawberry Canyon v. U.S. Dept. of Energy 		C 11–01564 WHA (N.D. CA 2011)		3/31/11		PI		Environmental organization brought NEPA action against DOE, challenging agency's decision not to complete EIS with respect to proposed research facility.		Whether FONSI was justified. 		FONSI justified in all aspects. 		D		EIS1		8/18/10		660 F.3d 1256 (10th Cir. 2011). Affirmed. 

		DOE		Sierra Club v. U.S. Dept. of Energy 
		2011 WL 5822140 (D.D.C. 2011)
						Environmental group brought action against DOE challenging DOE's funding to power company, under Clean Coal Power Initiative (CCPI), for construction and operation of coal power plant on grounds that environmental impact statement (EIS) evaluating funding's environmental effects was legally insufficient under National Environmental Policy Act (NEPA). Power company intervened as defendant. Group moved for preliminary injunction and DOE moved to dismiss some of group's claims.
		Sufficiency of EIS. 		1 requested injunctive relief did not redress alleged injuries to group's members;
2 group failed to show that its members would be irreparably harmed in absence of injunctive relief;
3 group's claims were not ripe in relation to purported loan guarantees to company; and
4 EIS did not constitute final agency action subject to judicial review.
Group's motion denied and DOE's motion granted.
		D		FEDis		2/1/11		N/A

		DOE		Colorado Environmental Coalition v. Office of Legacy Management 		2011 WL 4940662
(D. Colo. 2011)		10/18/11		PI		Environmental organizations brought action seeking judicial review of DOE's decision to expand uranium lease program in Colorado and issuance of leases under program.		Plaintiffs alleged 6 violations of NEPA including: failure to prepare an EIS, failure to review reasonable alternatives, failure to include cooperating agencies, unlawfully using categorical exclusions. 		(1) DOE acted arbitrarily and capriciously in failing to analyze site-specific impacts of expanding uranium leasing program in EA; (2) DOE acted arbitrarily and capriciously by failing to invite EPA to serve as cooperating agency; (3) DOE's use of categorical exclusions to approve exploration activities was not arbitrary and capricious; (4) injunction was warranted. 


		Rem		FEDis		3/4/11		N/A
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		DOE-FERC		South Coast Air Quality Management Dist. v. F.E.R.C. 
		621 F.3d 1085 (9th Cir. 2010)
		5/29/08		SG		Air quality management district petitioned for review of orders of Federal Energy Regulatory Commission (FERC), 2007 WL 2857804, approving pipeline expansion project, pursuant to Natural Gas Act (NGA), to allow northward flow of foreign-sourced natural gas from Mexico into California, and confirming earlier EIS.		Whether EIS considered in/direct effects from end-use burning of foreign-sourced liquefied natural gas transported from Mexico to California. 		1 EIS adequately considered environmental impact of end-use burning of gas (FEIS acknowledged project's potential for affecting air quality by introducing gas with higher emissions of ozone precursor, and FERC mitigated impact by requiring pipeline to only deliver gas meeting strictest gas quality standards imposed by California regulatory agencies on downstream local distribution companies and pipelines);
2 FERC was not obligated by Clean Air Act (CAA) to perform full conformity determination as to end-use burning.
Petition denied.
		D		EIS3; EIS6		9/16/10		2012 WL 639264 (9th Cir. 2012). AFFIRMED in part, VACATED in part, and REMANDED.
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		DOE-NNSA		Los Alamos Study Group v. DOE/NNSA		794 F. Supp. 2d 1216 (D. NM 2011)		8/16/10		PI		Study group brought action under NEPA challenging the adequacy of the Department of Energy/National Nuclear Security Administration's (DOE/NNSA) analysis of potential environmental impacts from the construction and operation of the proposed chemistry and metallurgy research replacement nuclear facility.		Whether DOE/NNSA has failed to consider "connected actions" and whether the updated proposal differs significantly enough from the one addressed in the 2003 EIS and ROD that a new EIS must be prepared. 		In ruling on group's objections to the US Magistrate Judge's proposed findings and recommended disposition of dismissal, the District Court, Judith C. Herrera, J., held that: (1) dismissal based on prudential mootness was appropriate, and (2) the suit was not ripe for review. Objections denied.		D		O		5/23/11		N/A
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		DOI		Defenders of Wildlife v. Bureau of Ocean Energy Management, Regulation, and Enforcement 
		791 F.Supp.2d 1158 (S.D. Ala. 2011)
		5/1/10		PI		Environmental organization brought action against federal agencies, alleging failure to modify policies and practices concerning offshore oil and gas leasing operations in Gulf of Mexico following drilling rig explosion and oil spill. Petroleum company and trade associations intervened as defendants. Defendants moved for dismissal.
		Need for SEIS		1 claim alleging failure to prepare supplemental environmental impact statement (SEIS) was moot;
2 voluntary cessation exception to mootness was inapplicable to SEIS claim;
3 claim alleging failure to prepare SEIS was ripe for review;
4 claim alleging failure under Endangered Species Act (ESA) to reinitiate consultation was moot;
5 claim alleging failure under ESA to ensure “no jeopardy” was ripe for review;
6 third-party intervenors lacked ability to challenge venue;
7 EIS-based claims alleged “major federal action” under National Environmental Policy Act (NEPA);
8 organization was not barred from raising “no jeopardy” claim;
9 ESA-based claims alleged “final agency action”; and
10 organization provided adequate pre-suit notice to agencies.
Motions granted in part and denied in part.
		M		EA1		2/24/10		N/A

		DOI		Bluewater Network v. Salazar 
		721 F.Supp.2d 7 (D.D.C. 2010)
		5/15/08		PI		Environmental organizations brought action against Department of the Interior and National Park Service, challenging decision to allow personal watercraft back into two national parks after banning them under both a national rule and park-specific decisions. 		Justification of FONSI, whether agency took hard look in EA. 		1 User failed to establish “actual and imminent” injury element for standing to raise statutory challenge to reintroduction of previously banned personal watercraft in national park;
2 user's participation in prior environmental litigation gave him standing to participate in an entirely new suit to enforce settlement of the earlier litigation, but only on grounds authorized by settlement agreement;
3 rule was arbitrary and capricious because NPS's conclusion that personal watercraft use would result in non-impairment under the Organic Act and NEPA was not based on reasoned explanations. NPS faile to take "hard look" at impacts. 
Motions granted in part and denied in part.		M		EIS1		3/1/10		N/A

		DOI		Protect Lake Pleasant, LLC v. Connor 		CIV 07-0454-PHX-RCB (D. Arizona 2010)		2/27/07		B		Plaintiffs allege that Reclamation violated NEPA by issuing a FONSI with respect to the Scorpion Bay project. Plaintiffs further allege that Reclamation violated NEPA by not preparing an EIS. Alternatively, if the court determines that an EIS was not required, plaintiffs allege that Reclamation violated NEPA by failing to perform an adequate EA. Plaintiffs' final NEPA claim is based upon Reclamation's supposed failure to provide meaningful opportunity for public comment of the Final EA.		Validity of FONSI and alleged deficiencies of EA. 		FONSI was made in compliance with NEPA. 		D		EIS4		3/5/10		N/A

		DOI		Public Employees for Environmental Responsibility v. U.S. Dept. of the Interior 
		2011 WL 6812854 (D.D.C. 2011)
		7/28/10		PI		Environmental group brought action against DOI and NPS Secretary alleging violation of Administrative Procedure Act (APA) and National Environmental Policy Act (NEPA) with regard to denial of group's petition for special regulations restricting hunting in Mojave National Preserve and NPS's failure to supplement environmental impact statement (EIS) with assessment of denial's impact on threatened desert tortoise population. Groups dedicated to protecting hunting and gun rights intervened. 		Whether agency failed to take hard look at impacts on desert tortoise and should have issued SEIS. 		1 group had constitutional, prudential, and associational standing to bring suit;
2 agencies' denial of petition was not arbitrary of capricious under APA; and
3 agencies took requisite hard look prior to denying group's petition.
Motions granted in part and denied in part.
		D		CEaff		4/30/10		397 Fed.Appx. 859 (4th Cir. 2010). Affirming. 


		DOI		Center for Environmental Law and Policy v. U.S. Bureau of Reclamation 		655 F.3d 1000; (9th Cir. 2011)
		9/15/09		PI		Environmental groups brought action against Bureau of Reclamation and its Commissioner for violations of NEPA relating to lake drawdown project. The District Court for the Eastern District of Washington, 715 F.Supp.2d 1185, entered summary judgment in government's favor, and groups appealed.		Adequacy of EA in assessing cumulative impacts, indirect impacts, and reasonable alternatives.		The district court was affirmed: (1) EA was not post hoc agency rationalization, (2) discussion of cumulative impacts was adequate, (3) Bureau was not required to discuss impacts of future project in EA, (4) Bureau adequately discussed alternatives in EA. 		D		EA1		5/21/10		No. 10–35646; 655 F.3d 1000; (9th Cir. 2011)


		DOI		Center for Biological Diversity v. Salazar 
		431 Fed.Appx. 593 (9th Cir. 2011)		11/16/09		PI		Case arised out of the renewed operation of a uranium mine near Grand Canyon National Park. Plaintiffs alleged that BLM violated mining and environmental laws when it allowed the mine to resume operations. Plaintiffs filed a motion for a preliminary injunction. District Court of Arizon granted defendants summary judgment. Environmental groups appealed.		Need SEIS? 		Appellants failed to raise serious questions on the merits of their claims of violations of NEPA and FLPMA. Affirmed. 		AD1		SEIS3		6/17/10		431 Fed.Appx. 593 (9th Cir. 2011). Affirmed. 

		DOI		South Fork Band v. U.S. Dept. of Interior 		3:08-CV-00616-LRH-RAM (D. Nevada 2010)		11/20/08		I		Plaintiffs contend that the BLM's ROD approving a gold mining and processing operation, on and around Mt. Tenabo, Nevada violated NEPA process. Court granted preliminary injunction and ordered SEIS. 		Plaintiffs alleged a host of violations in BLM's EIS including inadequate consideration of alternatives and inappropiately allowing industry to assist in EIS preparation. 		Mixed ruling. (1) Enter summary judgment in Plaintiffs' favor on their NEPA declaratory relief claims relating to mine dewatering and off-site ore transportation and processing; (2) for all other NEPA claims, judgment for defendants. 		M		EIS1		7/23/10		N/A

		DOI		In Defense of Animals v. U.S. Dept. of Interior 		737 F.Supp.2d 1125 (E.D. Ca. 2010)
		7/15/10		PI		Animal rights group and sanctuary for wild horses and burros filed suit against Department of Interior and Bureau of Land Management (BLM) alleging violations of Wild Free–Roaming Horses and Burros Act and National Environmental Policy Act (NEPA) and seeking to halt scheduled round-up of wild horses and burros from herd management area (HMA) on either side of border between California and Nevada. Plaintiffs moved for preliminary injunction.
		Whether BLM's actions should have triggered NEPA process. 		1 BLM had discretion to determine method of culling disabled animals from group;
2 BLM had discretion to determine when to cull animals from herd;
3 plan to round-up animals met Wild Free–Roaming Horses and Burros Act requirement for employing only minimal management;
4 BLM took “hard look” at environmental impact of planned scheduled round-up;
5 environmental analysis (EA) provided a thorough and reasoned explanation for BLM's determinations, as required by NEPA;
6 environmental impact statement (EIS) was not necessary;
7 animal rights groups would not suffer irreparable harm without a preliminary injunction;
8 balance of hardships favored round-up; and
9 public interest did not support preliminary injunction.
Motion denied.
		D		O		8/2/10		N/A

		DOI		Center for Biological Diversity v. Salazar 
		2010 WL 2493988 (D. Ariz. 2010)		11/16/09		PI		Case arised out of the renewed operation of a uranium mine near Grand Canyon National Park. Plaintiffs alleged that BLM violated mining and environmental laws when it allowed the mine to resume operations. Plaintiffs filed a motion for a preliminary injunction.		Need SEIS? 		Court denied request for a preliminary injunction. The Court need not address the remaining preliminary injunction requirements.		D		O		11/23/10		N/A

		DOI		Defenders of Wildlife v. Salazar 
		698 F.Supp.2d 141 (D.D.C. 2010)
		6/3/08		PI		Wildlife conservation organization brought action against United States Secretary of the Interior and others, challenging comprehensive bison and elk management plan adopted jointly by United States Fish and Wildlife Service (FWS) and the National Park Service, alleging that the plan violated National Wildlife Refuge System Improvement Act and National Environmental Policy Act (NEPA). State of Wyoming intervened. 		Did EIS look at all the aspects mandated by NEPA?		(1) plan was not arbitrary, capricious, or an abuse of discretion, and (2) environmental impact statement (EIS) complied with NEPA.

		D		EA1		1/20/11		N/A

		DOI		In re Polar Bear Endangered Species Act Listing and |4(d) Rule Litigation 		F.Supp.2d - (D. D.C. 2011)		10/17/11		PI		Environmental groups brought action against United States Fish and Wildlife Service (FWS) alleging that its special rule for the polar bear, which specified protective mechanisms that applied to the species as a result of its threatened status, violated Endangered Species Act (ESA) and National Environmental Policy Act (NEPA). After oil and gas producers were permitted to intervene as defendants, and actions were consolidated, all parties moved for summary judgment.		Need for DOI to prepare EA for polar bear rule. 		FWS's imposition of special protections for the polar bear species was not arbitrary or capricious; but FWS violated NEPA by not preparing an EA.		O		EIS1		1/27/11		N/A

		DOI		Government of the Province of Manitoba v. Salazar 		691 F.Supp.2d 37 (D. D.C. 2010)		10/22/02		O		Province of Manitoba, Canada, sued the DOI and various officials of the Bureau of Reclamation, alleging noncompliance with the NEPA in connection with a joint federal-state water supply project which planned to withdraw over 3.5 billion gallons of river water from a lake every year. North Dakota intervened as a defendant.		Whether Reclamation (1) took requisite hard look and (2) considered cumulative impacts. 		Court will order Reclamation to take a “hard look” at (1) the cumulative impacts of water withdrawal on the water levels of Lake Sakakawea and the Missouri River, and (2) the consequences of biota transfer into the Hudson Bay Basin, including Canada. Motion to life injunction denied. 		I1		EIS1		1/28/11		661 F.3d 969 (8th Cir. 2011). Affirmed. 

		DOI		County of Charles Mix v. U.S. Dept. of Interior 
		799 F.Supp.2d 1027 (D. S.D. 2011)
		6/11/10		LG		County brought action, under the Administrative Procedure Act (APA), seeking declaratory and injunctive relief from decision of the Department of the Interior (DOI) to take 39 acres of land into trust for Indian tribe. Defendants moved to dismiss or for summary judgment, and County cross-moved for summary judgment.
		Whether NEPA violated in unspecified way. 		1 statute did not have effect of depriving County of a republican form of government;
2 Bureau of Indian Affairs (BIA) did not act arbitrarily or capriciously in deciding to take the land into trust. "NEPA requirement was satisfied because both an Environmental Site Assessment and a Categorical Exclusion document were prepared." 
Defendants' motion granted and County's motion denied.
		D		FEDnot		1/31/11		2012 WL 834073 (9th Cir. 2012); No. 11–15783; affirming. 


		DOI		Central New York Fair Business Ass'n v. Salazar 
		2010 WL 786526 (N.D. N.Y. 2010)
		6/21/08		B		The instant action arises from a May 20, 2008 decision by the Department of Interior (“DOI”) to accept into trust approximately 13,000 acres of land for the Oneida Indian Nation of New York (“OIN”). Following that final decision, Plaintiffs brought a variety of challenges to the DOI's decision. 		(1) Plaintiff's standing to bring NEPA claim; (2) whether DOI took hard look in EIS.		Plaintiff lacked standing. Dismissed. 		D		FONaff		3/7/11		N/A

		DOI		Native Village of Point Hope v. Salazar 		730 F.Supp.2d 1009

 		1/31/08		PI		Plaintiffs sought declaratory and injunctive relief against DOI Minerals Management Service (MMS) challenging decision to offer approximately 29.4 million acres of public lands on the outer continental shelf of the Chukchi Sea for oil and gas leasing.		Whether MMS took requisite hard look.		MMS took requisite hard look at effects of seismic surveying and cumulative effects to threatened eiders but failed to take hard look at impact of natural gas exploration. Remanded to agency.
		M		FEDis		3/29/11		Civ. Action No. 07–1860(EGS). Lower court affirmed. RUS ordered to complete an EIS. 

		DOI		Reed v. Salazar		744 F.Supp.2d 98		9/28/10		M		Former refuge manager, farmer, and former FWS employees brought actions challenging annual funding agreement entered into between FWS and consolidated Indian tribe for the operation and management of the National Bison Range Complex (NBRC), a part of the National Wildlife Refuge System. Tribe intervened as a defendant. Plaintiffs, defendants, and tribe all moved for summary judgment.		Plaintiffs' standing to bring claim under NEPA and necessity of an EIS for the funding agreement between FWS and tribes.		(1) Plaintiffs had standing to bring claims under NEPA, (2) FWS's failure to explain its application of a categorical exclusion was arbitrary and capricious, and (3)  proper remedy for FWS's violation of NEPA was to set aside its agreement with tribe.		Dis2		EIS1		8/2/11		N/A

		DOI		Theodore Roosevelt Conservation Partnership v. Salazar 
		661 F.3d 66 (D.C. Cir. 2011)
		6/18/08		PI		Conservation association brought action against Department of Interior, seeking declaratory and injunctive relief as to oil and gas operations on land managed by Bureau of Land Management (BLM). The United States District Court for the District of Columbia, 744 F.Supp.2d 151, granted summary judgment for government, and association appealed.
		Whether EIS considered reasonable range of alternatives.		The Court of Appeals, Sentelle, Chief Judge, held that:
1 BLM considered a reasonable range of alternatives in the environmental impact statement (EIS) addressing the proposal to expand natural gas development, and
2 BLM did not act arbitrarily or capriciously in determining that its plan would prevent unnecessary or undue degradation of the project area.
Affirmed.
		D; AD1		EIS1		8/5/11		N/A

		DOI		Western Watersheds Project v. Salazar 
		2011 WL 4526746 (D. Idaho 2011)
		11/28/08		PI		Plaintiff WWP challenges 16 separate BLM Resource Management Plans (RMPs), and their associated Environmental Impact Statements (EISs). These RMPs and EISs were prepared by separate BLM offices in six different states: (1) Idaho; (2) Montana; (3) Utah; (4) California; (5) Wyoming; and (6) Nevada. The lands associated with the 16 RMPs at issue comprise the range of the sage grouse, and WWP alleges that each of the challenged RMPs and EISs failed to adequately consider the environmental impacts of grazing and energy development, among other influences, on the sage grouse.
		Whether EIS adequately consider impacts of plans on sage grouse. 		Plaintiffs demonstrated injury in fact. RMPs remanded. 		Rem		EAo		8/25/11		N/A

		DOI		Western Watersheds Project v. Salazar 		766 F.Supp.2d 1095 (D. Mont. 2011)
		11/9/09		PI		Citizens and environmental organizations brought action against Department of Interior, National Park Service (NPS), United States Forest Service (USFS), and officials, challenging adaptive management changes within Interagency Bison Management Plan (IBMP) pertaining to Yellowstone bison herd.		Need for SEIS given recently published studies on brucellosis transmision from bison to cattle. 		1 government's decision not to issue supplemental environmental impact statement (SEIS) with respect to plan changes was not arbitrary and capricious;
2 plan changes did not contravene National Forest Management Act (NFMA);
3 plan changes did not contravene National Park Service Organic Act or Yellowstone Enabling Act; and
4 plaintiffs failed to show irreparable harm in absence of injunctive relief.
Defendants' motion granted.
		D		FEDis		8/26/11		2011 WL 4536894 (N.D. Ca. 2011). Having considered the parties' submissions, the Court GRANTS IN PART Defendants' expedited motion, permitting a limited ten-day stay to allow the FHFA to seek a stay from the Ninth Circuit, but DENIES imposition of a stay pending resolution of the appeal.


		DOI		Theodore Roosevelt Conservation P'ship v. Salazar		392 U.S. App. D.C. 316 (D.C. App. 2010)		7/23/10		PI		Appellant environmental groups sued Appellee, the BLM, seeking declaratory and injunctive relief from the district court under NEPA, FLPMA, and the APA. The district court granted summary judgment for the BLM. The environmental groups appealed.				The appellate court affirmed the district court on all issues. Inter alia, the appellate court held that while the BLM’s various drilling projects did far exceed the projections described in the draft EIS for the RMP, there was no NEPA or FLPMA violation because such a projection was an analytical baseline for evaluating environmental impacts, not a point past which further exploration and development was prohibited. Moreover, appellants cited no evidence showing that the environmental impact of that drilling exceeded the impact contemplated by the RMP.
		AD1		JUR2		8/26/11		N/A

		DOI		Center for Environmental Law and Policy v. U.S. Bureau of Reclamation 		715 F.Supp.2d 1185 (E.D. Wash. 2010) 
		5/21/10		PI		Environmental group brought action against Bureau of Reclamation and its Commissioner for violations of NEPA relating to lake drawdown project. 		Adequacy of EA in assessing cumulative impacts, indirect impacts, and reasonable alternatives.		EA adequately considered (1) cumulative impacts, (2) indirect impacts, (3) reasonable alternatives. 		D		EA3; CErev		10/18/11		N/A

		DOI		Theodore Roosevelt Conservation Partnership v. Salazar 		616 F.3d 497 (D.C. Cir. 2010) 		8/17/07		PI		Environmental groups alleged BLM's ROD, which established natural gas field development project in Wyoming, its accompanying EIS, and subsequent drilling permits issued in connection with project, violated NEPA, FLPMA, and APA. Operators that were granted drilling permits and State of Wyoming intervened as defendants. Parties cross-moved for summary judgment. The United States District Court for the District of Columbia, Richard J. Leon, J., 605 F.Supp.2d 263, granted defendants' motions for summary judgment. Environmental groups appealed, and appeals were consolidated.		Defensibility of BLM's ROD. 		(1) (ROD) was consistent with project area's resource management plan (RMP), as required by FLPMA; (2) BLM took a hard look at project's impacts, per NEPA; (3) BLM afforded adequate opportunity for public to comment on EAs. 
		AD1		EIS1		10/21/11		N/A

		DOI		Kawaiisu Tribe of Tejon v. Salazar 
		2011 WL 489561 (E.D. Ca. 2011); 1:09–cv–01977 OWW SMS
		11/10/09		I		Non-federally recognized Indian group claimed sites existed on privately owned real property which were sacred to its group Plaintiffs alleged these were “tribal lands” for purposes of the Native American Graves Protection and Repatriation Act (NAGPRA) and alleged violations of NEPA and a litany of other statutes.  		NEPA violated? 		Plaintiffs failed to allege major federal action. NEPA claim dismissed along with all other claims. 		D		O		12/1/11		N/A

		DOI		Quechan Tribe of Fort Yuma Indian Reservation v. U.S. Dept. of Interior 
		755 F.Supp.2d 1104 (S.D. Ca. 2010)
		10/29/10		I		Indian tribe filed action against Department of Interior, alleging that decision to approve solar energy project violated various provisions of federal law, and seeking preliminary injunction enjoining project. 		Whether tribe was likely to prevail on NHPA and NEPA claim, where tribe was entitled to be consulted under NEPA. 		1 Tribe was entitled to be consulted under NEPA as under NHPA.
2 tribe was likely to prevail on claim that it was not adequately consulted under NHPA before solar energy project was approved;
3 tribe was likely to suffer irreparable harm absent preliminary injunction;
4 balance of equities weighed in favor of granting preliminary injunction; and
5 preliminary injunction was in public interest.
		I1		EIS1		12/1/11		N/A
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		DOI		Defenders of Wildlife v. Bureau of Ocean Energy Management, Regulation, and Enforcement 
		791 F.Supp.2d 1158 (S.D. Ala. 2011)
		5/1/10		PI		Environmental organization brought action against federal agencies, alleging failure to modify policies and practices concerning offshore oil and gas leasing operations in Gulf of Mexico following drilling rig explosion and oil spill. Petroleum company and trade associations intervened as defendants. Defendants moved for dismissal.
		Need for SEIS		1 claim alleging failure to prepare supplemental environmental impact statement (SEIS) was moot;
2 voluntary cessation exception to mootness was inapplicable to SEIS claim;
3 claim alleging failure to prepare SEIS was ripe for review;
4 claim alleging failure under Endangered Species Act (ESA) to reinitiate consultation was moot;
5 claim alleging failure under ESA to ensure “no jeopardy” was ripe for review;
6 third-party intervenors lacked ability to challenge venue;
7 EIS-based claims alleged “major federal action” under National Environmental Policy Act (NEPA);
8 organization was not barred from raising “no jeopardy” claim;
9 ESA-based claims alleged “final agency action”; and
10 organization provided adequate pre-suit notice to agencies.
Motions granted in part and denied in part.
		M		EA1		2/24/10		N/A

		DOI		Bluewater Network v. Salazar 
		721 F.Supp.2d 7 (D.D.C. 2010)
		5/15/08		PI		Environmental organizations brought action against Department of the Interior and National Park Service, challenging decision to allow personal watercraft back into two national parks after banning them under both a national rule and park-specific decisions. 		Justification of FONSI, whether agency took hard look in EA. 		1 User failed to establish “actual and imminent” injury element for standing to raise statutory challenge to reintroduction of previously banned personal watercraft in national park;
2 user's participation in prior environmental litigation gave him standing to participate in an entirely new suit to enforce settlement of the earlier litigation, but only on grounds authorized by settlement agreement;
3 rule was arbitrary and capricious because NPS's conclusion that personal watercraft use would result in non-impairment under the Organic Act and NEPA was not based on reasoned explanations. NPS faile to take "hard look" at impacts. 
Motions granted in part and denied in part.		M		EIS1		3/1/10		N/A

		DOI		Protect Lake Pleasant, LLC v. Connor 		CIV 07-0454-PHX-RCB (D. Arizona 2010)		2/27/07		B		Plaintiffs allege that Reclamation violated NEPA by issuing a FONSI with respect to the Scorpion Bay project. Plaintiffs further allege that Reclamation violated NEPA by not preparing an EIS. Alternatively, if the court determines that an EIS was not required, plaintiffs allege that Reclamation violated NEPA by failing to perform an adequate EA. Plaintiffs' final NEPA claim is based upon Reclamation's supposed failure to provide meaningful opportunity for public comment of the Final EA.		Validity of FONSI and alleged deficiencies of EA. 		FONSI was made in compliance with NEPA. 		D		EIS4		3/5/10		N/A

		DOI		Public Employees for Environmental Responsibility v. U.S. Dept. of the Interior 
		2011 WL 6812854 (D.D.C. 2011)
		7/28/10		PI		Environmental group brought action against DOI and NPS Secretary alleging violation of Administrative Procedure Act (APA) and National Environmental Policy Act (NEPA) with regard to denial of group's petition for special regulations restricting hunting in Mojave National Preserve and NPS's failure to supplement environmental impact statement (EIS) with assessment of denial's impact on threatened desert tortoise population. Groups dedicated to protecting hunting and gun rights intervened. 		Whether agency failed to take hard look at impacts on desert tortoise and should have issued SEIS. 		1 group had constitutional, prudential, and associational standing to bring suit;
2 agencies' denial of petition was not arbitrary of capricious under APA; and
3 agencies took requisite hard look prior to denying group's petition.
Motions granted in part and denied in part.
		D		CEaff		4/30/10		397 Fed.Appx. 859 (4th Cir. 2010). Affirming. 


		DOI		Center for Environmental Law and Policy v. U.S. Bureau of Reclamation 		655 F.3d 1000; (9th Cir. 2011)
		9/15/09		PI		Environmental groups brought action against Bureau of Reclamation and its Commissioner for violations of NEPA relating to lake drawdown project. The District Court for the Eastern District of Washington, 715 F.Supp.2d 1185, entered summary judgment in government's favor, and groups appealed.		Adequacy of EA in assessing cumulative impacts, indirect impacts, and reasonable alternatives.		The district court was affirmed: (1) EA was not post hoc agency rationalization, (2) discussion of cumulative impacts was adequate, (3) Bureau was not required to discuss impacts of future project in EA, (4) Bureau adequately discussed alternatives in EA. 		D		EA1		5/21/10		No. 10–35646; 655 F.3d 1000; (9th Cir. 2011)


		DOI		Center for Biological Diversity v. Salazar 
		431 Fed.Appx. 593 (9th Cir. 2011)		11/16/09		PI		Case arised out of the renewed operation of a uranium mine near Grand Canyon National Park. Plaintiffs alleged that BLM violated mining and environmental laws when it allowed the mine to resume operations. Plaintiffs filed a motion for a preliminary injunction. District Court of Arizon granted defendants summary judgment. Environmental groups appealed.		Need SEIS? 		Appellants failed to raise serious questions on the merits of their claims of violations of NEPA and FLPMA. Affirmed. 		AD1		SEIS3		6/17/10		431 Fed.Appx. 593 (9th Cir. 2011). Affirmed. 

		DOI		South Fork Band v. U.S. Dept. of Interior 		3:08-CV-00616-LRH-RAM (D. Nevada 2010)		11/20/08		I		Plaintiffs contend that the BLM's ROD approving a gold mining and processing operation, on and around Mt. Tenabo, Nevada violated NEPA process. Court granted preliminary injunction and ordered SEIS. 		Plaintiffs alleged a host of violations in BLM's EIS including inadequate consideration of alternatives and inappropiately allowing industry to assist in EIS preparation. 		Mixed ruling. (1) Enter summary judgment in Plaintiffs' favor on their NEPA declaratory relief claims relating to mine dewatering and off-site ore transportation and processing; (2) for all other NEPA claims, judgment for defendants. 		M		EIS1		7/23/10		N/A

		DOI		In Defense of Animals v. U.S. Dept. of Interior 		737 F.Supp.2d 1125 (E.D. Ca. 2010)
		7/15/10		PI		Animal rights group and sanctuary for wild horses and burros filed suit against Department of Interior and Bureau of Land Management (BLM) alleging violations of Wild Free–Roaming Horses and Burros Act and National Environmental Policy Act (NEPA) and seeking to halt scheduled round-up of wild horses and burros from herd management area (HMA) on either side of border between California and Nevada. Plaintiffs moved for preliminary injunction.
		Whether BLM's actions should have triggered NEPA process. 		1 BLM had discretion to determine method of culling disabled animals from group;
2 BLM had discretion to determine when to cull animals from herd;
3 plan to round-up animals met Wild Free–Roaming Horses and Burros Act requirement for employing only minimal management;
4 BLM took “hard look” at environmental impact of planned scheduled round-up;
5 environmental analysis (EA) provided a thorough and reasoned explanation for BLM's determinations, as required by NEPA;
6 environmental impact statement (EIS) was not necessary;
7 animal rights groups would not suffer irreparable harm without a preliminary injunction;
8 balance of hardships favored round-up; and
9 public interest did not support preliminary injunction.
Motion denied.
		D		O		8/2/10		N/A

		DOI		Center for Biological Diversity v. Salazar 
		2010 WL 2493988 (D. Ariz. 2010)		11/16/09		PI		Case arised out of the renewed operation of a uranium mine near Grand Canyon National Park. Plaintiffs alleged that BLM violated mining and environmental laws when it allowed the mine to resume operations. Plaintiffs filed a motion for a preliminary injunction.		Need SEIS? 		Court denied request for a preliminary injunction. The Court need not address the remaining preliminary injunction requirements.		D		O		11/23/10		N/A

		DOI		Defenders of Wildlife v. Salazar 
		698 F.Supp.2d 141 (D.D.C. 2010)
		6/3/08		PI		Wildlife conservation organization brought action against United States Secretary of the Interior and others, challenging comprehensive bison and elk management plan adopted jointly by United States Fish and Wildlife Service (FWS) and the National Park Service, alleging that the plan violated National Wildlife Refuge System Improvement Act and National Environmental Policy Act (NEPA). State of Wyoming intervened. 		Did EIS look at all the aspects mandated by NEPA?		(1) plan was not arbitrary, capricious, or an abuse of discretion, and (2) environmental impact statement (EIS) complied with NEPA.

		D		EA1		1/20/11		N/A

		DOI		In re Polar Bear Endangered Species Act Listing and |4(d) Rule Litigation 		F.Supp.2d - (D. D.C. 2011)		10/17/11		PI		Environmental groups brought action against United States Fish and Wildlife Service (FWS) alleging that its special rule for the polar bear, which specified protective mechanisms that applied to the species as a result of its threatened status, violated Endangered Species Act (ESA) and National Environmental Policy Act (NEPA). After oil and gas producers were permitted to intervene as defendants, and actions were consolidated, all parties moved for summary judgment.		Need for DOI to prepare EA for polar bear rule. 		FWS's imposition of special protections for the polar bear species was not arbitrary or capricious; but FWS violated NEPA by not preparing an EA.		O		EIS1		1/27/11		N/A

		DOI		Government of the Province of Manitoba v. Salazar 		691 F.Supp.2d 37 (D. D.C. 2010)		10/22/02		O		Province of Manitoba, Canada, sued the DOI and various officials of the Bureau of Reclamation, alleging noncompliance with the NEPA in connection with a joint federal-state water supply project which planned to withdraw over 3.5 billion gallons of river water from a lake every year. North Dakota intervened as a defendant.		Whether Reclamation (1) took requisite hard look and (2) considered cumulative impacts. 		Court will order Reclamation to take a “hard look” at (1) the cumulative impacts of water withdrawal on the water levels of Lake Sakakawea and the Missouri River, and (2) the consequences of biota transfer into the Hudson Bay Basin, including Canada. Motion to life injunction denied. 		I1		EIS1		1/28/11		661 F.3d 969 (8th Cir. 2011). Affirmed. 

		DOI		County of Charles Mix v. U.S. Dept. of Interior 
		799 F.Supp.2d 1027 (D. S.D. 2011)
		6/11/10		LG		County brought action, under the Administrative Procedure Act (APA), seeking declaratory and injunctive relief from decision of the Department of the Interior (DOI) to take 39 acres of land into trust for Indian tribe. Defendants moved to dismiss or for summary judgment, and County cross-moved for summary judgment.
		Whether NEPA violated in unspecified way. 		1 statute did not have effect of depriving County of a republican form of government;
2 Bureau of Indian Affairs (BIA) did not act arbitrarily or capriciously in deciding to take the land into trust. "NEPA requirement was satisfied because both an Environmental Site Assessment and a Categorical Exclusion document were prepared." 
Defendants' motion granted and County's motion denied.
		D		FEDnot		1/31/11		2012 WL 834073 (9th Cir. 2012); No. 11–15783; affirming. 


		DOI		Central New York Fair Business Ass'n v. Salazar 
		2010 WL 786526 (N.D. N.Y. 2010)
		6/21/08		B		The instant action arises from a May 20, 2008 decision by the Department of Interior (“DOI”) to accept into trust approximately 13,000 acres of land for the Oneida Indian Nation of New York (“OIN”). Following that final decision, Plaintiffs brought a variety of challenges to the DOI's decision. 		(1) Plaintiff's standing to bring NEPA claim; (2) whether DOI took hard look in EIS.		Plaintiff lacked standing. Dismissed. 		D		FONaff		3/7/11		N/A

		DOI		Native Village of Point Hope v. Salazar 		730 F.Supp.2d 1009

 		1/31/08		PI		Plaintiffs sought declaratory and injunctive relief against DOI Minerals Management Service (MMS) challenging decision to offer approximately 29.4 million acres of public lands on the outer continental shelf of the Chukchi Sea for oil and gas leasing.		Whether MMS took requisite hard look.		MMS took requisite hard look at effects of seismic surveying and cumulative effects to threatened eiders but failed to take hard look at impact of natural gas exploration. Remanded to agency.
		M		FEDis		3/29/11		Civ. Action No. 07–1860(EGS). Lower court affirmed. RUS ordered to complete an EIS. 

		DOI		Reed v. Salazar		744 F.Supp.2d 98		9/28/10		M		Former refuge manager, farmer, and former FWS employees brought actions challenging annual funding agreement entered into between FWS and consolidated Indian tribe for the operation and management of the National Bison Range Complex (NBRC), a part of the National Wildlife Refuge System. Tribe intervened as a defendant. Plaintiffs, defendants, and tribe all moved for summary judgment.		Plaintiffs' standing to bring claim under NEPA and necessity of an EIS for the funding agreement between FWS and tribes.		(1) Plaintiffs had standing to bring claims under NEPA, (2) FWS's failure to explain its application of a categorical exclusion was arbitrary and capricious, and (3)  proper remedy for FWS's violation of NEPA was to set aside its agreement with tribe.		Dis2		EIS1		8/2/11		N/A

		DOI		Theodore Roosevelt Conservation Partnership v. Salazar 
		661 F.3d 66 (D.C. Cir. 2011)
		6/18/08		PI		Conservation association brought action against Department of Interior, seeking declaratory and injunctive relief as to oil and gas operations on land managed by Bureau of Land Management (BLM). The United States District Court for the District of Columbia, 744 F.Supp.2d 151, granted summary judgment for government, and association appealed.
		Whether EIS considered reasonable range of alternatives.		The Court of Appeals, Sentelle, Chief Judge, held that:
1 BLM considered a reasonable range of alternatives in the environmental impact statement (EIS) addressing the proposal to expand natural gas development, and
2 BLM did not act arbitrarily or capriciously in determining that its plan would prevent unnecessary or undue degradation of the project area.
Affirmed.
		D; AD1		EIS1		8/5/11		N/A

		DOI		Western Watersheds Project v. Salazar 
		2011 WL 4526746 (D. Idaho 2011)
		11/28/08		PI		Plaintiff WWP challenges 16 separate BLM Resource Management Plans (RMPs), and their associated Environmental Impact Statements (EISs). These RMPs and EISs were prepared by separate BLM offices in six different states: (1) Idaho; (2) Montana; (3) Utah; (4) California; (5) Wyoming; and (6) Nevada. The lands associated with the 16 RMPs at issue comprise the range of the sage grouse, and WWP alleges that each of the challenged RMPs and EISs failed to adequately consider the environmental impacts of grazing and energy development, among other influences, on the sage grouse.
		Whether EIS adequately consider impacts of plans on sage grouse. 		Plaintiffs demonstrated injury in fact. RMPs remanded. 		Rem		EAo		8/25/11		N/A

		DOI		Western Watersheds Project v. Salazar 		766 F.Supp.2d 1095 (D. Mont. 2011)
		11/9/09		PI		Citizens and environmental organizations brought action against Department of Interior, National Park Service (NPS), United States Forest Service (USFS), and officials, challenging adaptive management changes within Interagency Bison Management Plan (IBMP) pertaining to Yellowstone bison herd.		Need for SEIS given recently published studies on brucellosis transmision from bison to cattle. 		1 government's decision not to issue supplemental environmental impact statement (SEIS) with respect to plan changes was not arbitrary and capricious;
2 plan changes did not contravene National Forest Management Act (NFMA);
3 plan changes did not contravene National Park Service Organic Act or Yellowstone Enabling Act; and
4 plaintiffs failed to show irreparable harm in absence of injunctive relief.
Defendants' motion granted.
		D		FEDis		8/26/11		2011 WL 4536894 (N.D. Ca. 2011). Having considered the parties' submissions, the Court GRANTS IN PART Defendants' expedited motion, permitting a limited ten-day stay to allow the FHFA to seek a stay from the Ninth Circuit, but DENIES imposition of a stay pending resolution of the appeal.


		DOI		Theodore Roosevelt Conservation P'ship v. Salazar		392 U.S. App. D.C. 316 (D.C. App. 2010)		7/23/10		PI		Appellant environmental groups sued Appellee, the BLM, seeking declaratory and injunctive relief from the district court under NEPA, FLPMA, and the APA. The district court granted summary judgment for the BLM. The environmental groups appealed.				The appellate court affirmed the district court on all issues. Inter alia, the appellate court held that while the BLM’s various drilling projects did far exceed the projections described in the draft EIS for the RMP, there was no NEPA or FLPMA violation because such a projection was an analytical baseline for evaluating environmental impacts, not a point past which further exploration and development was prohibited. Moreover, appellants cited no evidence showing that the environmental impact of that drilling exceeded the impact contemplated by the RMP.
		AD1		JUR2		8/26/11		N/A

		DOI		Center for Environmental Law and Policy v. U.S. Bureau of Reclamation 		715 F.Supp.2d 1185 (E.D. Wash. 2010) 
		5/21/10		PI		Environmental group brought action against Bureau of Reclamation and its Commissioner for violations of NEPA relating to lake drawdown project. 		Adequacy of EA in assessing cumulative impacts, indirect impacts, and reasonable alternatives.		EA adequately considered (1) cumulative impacts, (2) indirect impacts, (3) reasonable alternatives. 		D		EA3; CErev		10/18/11		N/A

		DOI		Theodore Roosevelt Conservation Partnership v. Salazar 		616 F.3d 497 (D.C. Cir. 2010) 		8/17/07		PI		Environmental groups alleged BLM's ROD, which established natural gas field development project in Wyoming, its accompanying EIS, and subsequent drilling permits issued in connection with project, violated NEPA, FLPMA, and APA. Operators that were granted drilling permits and State of Wyoming intervened as defendants. Parties cross-moved for summary judgment. The United States District Court for the District of Columbia, Richard J. Leon, J., 605 F.Supp.2d 263, granted defendants' motions for summary judgment. Environmental groups appealed, and appeals were consolidated.		Defensibility of BLM's ROD. 		(1) (ROD) was consistent with project area's resource management plan (RMP), as required by FLPMA; (2) BLM took a hard look at project's impacts, per NEPA; (3) BLM afforded adequate opportunity for public to comment on EAs. 
		AD1		EIS1		10/21/11		N/A

		DOI		Kawaiisu Tribe of Tejon v. Salazar 
		2011 WL 489561 (E.D. Ca. 2011); 1:09–cv–01977 OWW SMS
		11/10/09		I		Non-federally recognized Indian group claimed sites existed on privately owned real property which were sacred to its group Plaintiffs alleged these were “tribal lands” for purposes of the Native American Graves Protection and Repatriation Act (NAGPRA) and alleged violations of NEPA and a litany of other statutes.  		NEPA violated? 		Plaintiffs failed to allege major federal action. NEPA claim dismissed along with all other claims. 		D		O		12/1/11		N/A

		DOI		Quechan Tribe of Fort Yuma Indian Reservation v. U.S. Dept. of Interior 
		755 F.Supp.2d 1104 (S.D. Ca. 2010)
		10/29/10		I		Indian tribe filed action against Department of Interior, alleging that decision to approve solar energy project violated various provisions of federal law, and seeking preliminary injunction enjoining project. 		Whether tribe was likely to prevail on NHPA and NEPA claim, where tribe was entitled to be consulted under NEPA. 		1 Tribe was entitled to be consulted under NEPA as under NHPA.
2 tribe was likely to prevail on claim that it was not adequately consulted under NHPA before solar energy project was approved;
3 tribe was likely to suffer irreparable harm absent preliminary injunction;
4 balance of equities weighed in favor of granting preliminary injunction; and
5 preliminary injunction was in public interest.
		I1		EIS1		12/1/11		N/A





DOI-BOR

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		DOI-BOR		Grand Canyon Trust v. U.S. Bureau of Reclamation 
		2011 WL 1211602 (D. Ariz. 2011)
		12/7/07		PI		This case concerns the United States Bureau of Reclamation's operation of Glen Canyon Dam on the Colorado River. Plaintiff Grand Canyon Trust claims that Reclamation is violating ESA in its operation of the Dam. The Trust also claims that Reclamation and FWS have failed to comply with relevant federal statutes, including NEPA, APA, and the ESA.
		Whether issuance of 2009 incidental take statement (ITS) was a major federal action. 		Court cited Ramsey v. Kantor, 96 F.3d 434, 437 (9th Cir.1996), in holding that FWS does not need to undertake NEPA process everytime it issues an ITS. Trust's motions denied. 		D		FONrev		7/6/11		N/A

		DOI-BOR		Center for Environmental Law and Policy v. U.S. Bureau of Reclamation 
		715 F. Supp. 2d 1185 (E.D. WA 2010)		5/26/09		PI		Plaintiffs argued that USBR violated NEPA by beginning to implement the Lake Roosevelt Drawdown Project before preparing NEPA documentation and soliciting public comments. Plaintiffs also contended that the EA defendants prepared after plaintiffs filed suit was flawed. 		Whether USBR failed to release a timely and adequate EA or EIS, per NEPA requirements. 		The court held that defendants complied with NEPA's timing requirement by preparing the final EA and FONSI before the "go-no-go" stage of the Project's development. The court further found that the EA and FONSI adequately considered alternatives to the Project, as well as the Project's cumulative impacts and indirect effects. As to cumulative impacts, the final EA's incorporation of two EISs prepared by intervenor Washington Department of Ecology was proper. The indirect impacts were discussed in the Programmatic EIS, which was incorporated by reference into the final EA. Finally, the court did not find the final EA's consideration of alternatives to be arbitrary or capricious under 5 U.S.C.S. § 706.		D		FONSIaff		5/21/10		655 F.3d 1000 (9th Cir. 2011), affirming. 






DOI-FWS

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		DOI-FWS		Delta Smelt Consolidated Cases 		717 F.Supp.2d 1021 (E.D. Ca. 2010)
		3/3/09		M		Water districts, advocacy groups and other interested parties brought actions against United States government, challenging implementation of Reasonable and Prudent Alternative (RPA) addressing impacts of water projects on threatened delta smelt. After actions were consolidated, plaintiffs moved for preliminary injunction.
		Whether DOI violated NEPA by failing to prepare a NEPA document as part of the process of promulgating reasonable and prudent alterations in a jeopardy biological opinion.		1 plaintiffs demonstrated likelihood of success on merits of National Environmental Policy Act (NEPA) claim;
2 plaintiffs demonstrated likelihood of success on merits of Endangered Species Act (ESA) claim; and
3 public interest factors favored granting of injunction.
		I1		EIS6		2/5/10		N/A

		DOI-FWS		Scarborough Citizens Protecting Resources v. U.S. Fish and Wildlife Service 
		2011 WL 722411 (D. Me. 2011)
		6/28/10		C		State and Federal defendants moved to dismiss claims asserted against them in concerning a segment of the Eastern Trail located in Scarborough, Maine, and arising under the Pittman–Robertson Wildlife Restoration Act of 1937.		Claim 5 alleges that easement granted by USFWS was a major federal action. 		None of the relief sought by plaintiffs under NEPA in connection with easement is available under the statute. Dismissed. 		D		EIS3; EIS4; EIS6		3/23/10		N/A

		DOI-FWS		Forest Guardians v. U.S. Fish and Wildlife Service 		611 F.3d 692 (10th Cir. 2010) 		7/7/10		PI		Environmental group brought action challenging FWS decision to reintroduce a captive-bred experimental population of endangered Northern Aplomada Falcons (Falcons) into southern New Mexico, alleging that rule violated the APA, ESA and NEPA. The District Court for the District of New Mexico, William P. Johnson, J., upheld agency's rule. Environmental group appealed.		Whether agency's actions constituted predetermation of EA. 		(1) agency's actions did not constitute predetermination of environmental analysis (EA) and (2) district court properly considered evidence outside of environmental analysis (EA). Affirmed. 		AD1		EIS3		3/31/10		N/A

		DOI-FWS		San Luis & Delta-Mendota Water Authority v. Salazar 
		760 F.Supp.2d 855
(E.D. Ca. 2010)
		3/3/09		LG		Water districts, state water contractors, and water users brought action under Endangered Species Act (ESA) challenging Fish and Wildlife Service's (FWS) biological opinion (BiOp) addressing impact of state water projects' coordinated operations on threatened delta smelt. Environmental organizations and state department of water resources subsequently intervened, and parties cross-moved for summary judgment.

		(7) FWS violated NEPA by not considering the environmental impacts of issuing the BiOp and RPA.
		Motion to re-argue NEPA claims denied. 		M		FONSIaff		8/9/10		648 F.3d 1012 (9th Cir. 2011); affirming. 


		DOI-FWS		Wyoming State Snowmobile Ass'n. v. U.S. Fish and Wildlife Service 
		741 F.Supp.2d 1245 (D. Wyo. 2010)
		5/4/09		B		Outdoor recreation associations brought action alleging Fish and Wildlife Service's revised designation of critical habitat for Canada lynx violated Endangered Species Act (ESA) and National Environmental Policy Act (NEPA). Environmental organizations intervened as defendants.
		Whether agency considered appropriate alternatives.		1 associations had standing to challenge Service's revised critical habitat designation;
2 Service sufficiently considered reasonable alternatives in compliance with NEPA and FONSI affirmed;
3 Service failed to consider full analysis of all economic impacts of its revised designation in violation of ESA.
Rule enjoined based on ESA claims, pending review by the Secretary of the full analysis. 		I1		EA1		8/25/10		N/A

		DOI-FWS		Jayne v. Rey 
		780 F.Supp.2d 1099 (D. Idaho 2011)
		1/16/09		PI		Environmental protection organization brought action against Fish and Wildlife Service (FWS), Forest Service, and others, alleging violations of Endangered Species Act (ESA) and National Environmental Policy Act (NEPA) relating to implementation of Idaho Roadless Rule. Parties cross-moved for summary judgment.
		Accuracy of data used in FEIS. 		1 organization had Article III standing to seek injunctive relief based on aesthetic and recreational injury;
2 FWS reasonably relied upon National Forest Supervisor's letters in determining that the Idaho Roadless Rule would not likely jeopardize the continued existence of caribou or grizzly bears;
3 Forest Service reasonably relied upon data and projections obtained from National Forests in determining that road building in National Forests under the Idaho Roadless Rule would not likely increase in the next 15 years;
4 Forest Service's restrictive interpretation of Idaho Roadless Rule in determining that logging would rise only a modest amount was supported by the language and expressed purpose of the Rule;
5 Forest Service not required to conduct a full evaluation of site-specific impacts of opening of roadless areas to road construction for phosphate mining; and
Defendants' motions granted.
		D		EA1		1/13/11		N/A

		DOI-FWS		Medina County Environmental Action Ass'n v. Surface Transp. Bd. 
		602 F.3d 687 (5th Cir. 2010)
		2/17/09		PI		Environmental group petitioned for review of the decision of the United States Fish and Wildlife Service (FWS) and the Surface Transportation Board (STB), granting an exemption from prior approval requirements in order to allow intervenor railroad to construct and operate a seven-mile rail line and rail loading loop to service proposed limestone quarry, alleging that exemption violated the Endangered Species Act (ESA). Group also moved to supplement the record.
		Whether EIS sufficiently analyzed in/direct effects of noise from construction, no-action alternative, and cumulative impacts.		1 decision that proposed rail line would not likely jeopardize any endangered or threatened species was not rendered arbitrary and capricious by scope of biological assessment;
2 decision was not rendered arbitrary and capricious by EIS effects analysis; and
		D		O		3/4/11		N/A

		DOI-FWS		Aquifer Guardians in Urban Areas v. Federal Highway Admin. 		779 F.Supp.2d 542 (W.D. Tex. 2011)
		2/26/08		PI		Environmental organization brought action against federal, state and regional transportation agencies, challenging freeway interchange project allegedly affecting endangered karst invertebrates. Organization moved for preliminary injunction.		Whether FWS engaged in improper segmentation; whether interchange improvements qualified for CE.		1 project components were not improperly segmented; 2 interchange improvements qualified for categorical exemption (CE) under federal regulations; and 3 organization failed to show irreparable injury in absence of injunction. Motion denied.		D		SEIS3		5/6/11		N/A

		DOI-FWS		Californians for Alternatives to Toxics v. U.S. Fish and Wildlife Service 		CIV. S–10–1477 FCD/CMK (E.D. Ca. 2011)		9/20/01		PI		Environmental organizations brought action against FWS and USFS, among others, seeking a permanent injunction enjoining them from implementing a proposed project to restore Paiute cutthroat trout to its historic range in a creek by eradicating non-native trout. 		Whether EIS needed to included species-level survey of all invertebrates that might be impacted; whether alternative actions considered.		1 FWS's environmental impact statement (EIS) complied with National Environmental Policy Act (NEPA);
2 USFS violated Wilderness Act by failing to consider potential extinction of native invertebrate species;
3 organizations demonstrate likelihood of irreparable harm; and
4 balance of equities favored granting injunction.
		I1		SEIS4		5/26/11		N/A

		DOI-FWS		Friends of the East Fork, Inc. v. Thom 
		688 F.Supp.2d 1245
		1/31/05		PI		Environmental groups brought action challenging decisions by National Marine Fisheries Service (NMFS) and United States Fish and Wildlife Service (FWS) granting mining company incidental take permits (ITP) allowing it to take endangered and potentially endangered species from river as part of its expanded gravel mining activities. Parties filed cross-motions for summary judgment.
		Adequate range of alternatives considered?		Court held that agencies had to consider company's reclamation obligations in connection with its prior activities as part of their environmental baseline analysis. Remanded to agency. No decision on NEPA issues. 
		D		FEDnot		6/13/11		N/A

		DOI-FWS		Cape Hatteras Access Preservation Alliance v. U.S. Dept. of Interior 		731 F.Supp.2d 15 (D.D.C. 2010)
		2/6/09		PI		Environmental groups and North Carolina counties brought action challenging Department of the Interior and its Fish and Wildlife Service's (FWS) revised critical habitat designations for the piping plover under the Endangered Species Act (ESA) and the National Environmental Policy Act (NEPA). 		Whether EIS needed and whether EA deficient because of flawed economic analysis and insufficient information regarding piping plover.		The District Court, Royce C. Lamberth, Chief Judge, held that:
1 plaintiffs had constitutional and prudential standing;
2 FWS properly designated and evaluated the special management considerations for each primary constituent element (PCE) as required by ESA, and properly considered economic and other impacts as required by the ESA; and
3 FWS correctly determined that an environmental impact statement (EIS) was not required pursuant to NEPA.
Government defendants' and intervening defendants' motions granted.
		D		O		9/20/11		N/A

		DOI-FWS		Delaware Audubon Soc. v. Salazar 		1:10–CV–00985 (D. Del.)		11/17/10		PI		Plaintiffs alleged that FSW's dune restoration project in state of Delaware to be conducted within refuge for migratory birds violated NEPA, National Wildlife Refuge System Improvement Act (RIA), and (APA).		(1) Whether agency adequately considered sufficient alternatives in EA; (2) whether agency properly considered both context and intensity factors in making FONSI.		Agency did not violate NEPA.		D		EIS1		10/31/11		N/A

		DOI-FWS		Greater Yellowstone Coalition v. Lewis 		628 F.3d 1143 (9th Cir. 2010)		10/10/08		PI		Coalition of environmental groups brought action alleging expansion of mine would violate National Environmental Policy Act (NEPA), Clean Water Act (CWA), and National Forest Management Act (NFMA). After coalition's motion for preliminary injunction was denied, 2008 WL 5101754, and Court of Appeals, 323 Fed.Appx. 512, affirmed in part, vacated in part, and remanded, parties filed cross-motions for summary judgment. The United States District Court for the District of Idaho, Mikel H. Williams, United States Magistrate Judge, 641 F.Supp.2d 1120, granted defendants' motion, and coalition appealed.		Whether agency took hard look at indirect impacts; whether agencies complied with NEPA's public disclosure requirements; whether angencies' decision was arbitrary and capricious. 		The Court of Appeals, Thomas, Circuit Judge, held that:
1 agencies' decision to approve mine expansion was not arbitrary or capricious in violation of CWA or NFMA;
2 agencies took requisite “hard look” under NEPA;
3 agencies did not violate NEPA's public disclosure requirements; and
4 mine operator was not required to obtain § 401 certification under CWA.
Affirmed.
		AD1		O		11/8/11		N/A

		DOI-FWS		Fund for Animals v. Hall 		777 F.Supp.2d 92 (D. D.C. 2011)		3/13/03		PI		Environmental organization brought action alleging that FWS failed to comply with NEPA when it opened and expanded recreational hunting on national wildlife refuges. Sport hunting organizations intervened. 		Whether FONSI was justified. 		EA adequately considered (1) cumulative impacts, (2) indirect impacts, (3) reasonable alternatives. EAs were not post hoc justifications. 		D		FONaff		11/14/11		N/A

		DOI-FWS		Defenders of Wildlife v. Hall		807 F. Supp. 2d 872 (D. Mont. 2011)		8/3/11		PI		Environmental organizations brought action challenging designation of wolves of northern Rocky Mountains as nonessential experimental species under the Endangered Species Act (ESA) and National Environmental Policy Act (NEPA). Cross-motions for summary judgment were filed, and defendants moved to dismiss.		Environmental organizations brought action challenging designation of wolves of northern Rocky Mountains as nonessential experimental species under the Endangered Species Act (ESA) and National Environmental Policy Act (NEPA). Cross-motions for summary judgment were filed, and defendants moved to dismiss.		PL had standing; PL challenge was not moot; FWS did not act arbitrarily or capriciously under NEPA by failing to account for efefcts form hypothetical changes to states' or tribes' wolf management objectives; and FWS did not act arbitrarily and capriciously in violation of NEPA by deciding not to prepare an EIS. 
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		DOI-NPS		WildEarth Guardians v. National Park Service 
		804 F.Supp.2d 1150 (D. Colo. 2011)
		3/25/08		PI		Environmental organization brought action against National Park Service (NPS), seeking review of agency decision as to elk population control plan.		Whether EIS took hard look at appropriate alternatives. 		1 decision of NPS not to include use of natural wolf population as alternative in environmental impact statement (EIS) was not arbitrary and capricious;
Affirmed.
		D		SEIS4		1/14/10		2012 WL 718496 (7th Cir. 2012). Affirming. 


		DOI-NPS		Board of County Com'rs of County of Park v. U.S. Dept. of Interior 
		2010 WL 6429153 (D. Wyo. 2010)
		11/20/09		M		State and county filed separate petitions for review of agency action, challenging National Park Service (NPS) rules governing snowmobile use in Yellowstone National Park and Grand Teton National Park. cases were consolidated, and recreational and environmental groups were permitted to intervene.		Whether Winter Use Plan as codified in the 2007 ROD is arbitrary and capricious and whether the FEIS is based on valid methodologies and considers alternative actions adequately. 		FEIS failed to adequately consider alternatives and environmental harm (namely deterioration of air quality). The Winter Use Plan, 2007 ROD, and 2007 FEIS are vacated and remanded to the agency for proceedings consistent with this opinion.		Rem		D2		3/24/10		N/A

		DOI-NPS		Weiss v. Kempthorne 
		683 F.Supp.2d 549 (W.D. Mich. 2010)
		11/3/08		C		City residents brought action against National Park Service, Army Corps of Engineers, city, and non-profit community development organization, among others, asserting claims under National Environmental Policy Act (NEPA), Clean Water Act (CWA), Land and Water Conservation Fund Act (LWCFA), and Michigan's Statewide Comprehensive Outdoor Recreation Plan (SCORP) arising out of proposed development of public park acreage as golf course. Parties cross-moved for summary judgment.
		Whether NPS adequately considered alternative actions. 		The District Court, Robert Holmes Bell, J., held that:
1 National Park Service did not act arbitrarily and capriciously in declining to prepare environmental impact statement under NEPA;
2 Service satisfied its obligation under NEPA to consider alternatives; and
3 residents lacked standing to challenge Service's appraisals under LWCFA.

		D		EIS1		5/10/10		438 Fed.Appx. 669 (10th Cir. 2011). Reversed; appeal dismissed.



		DOI-NPS		Friends of Animals v. Caldwell 		 434 Fed.Appx. 72 (3rd Cir. 2009)
		11/12/09		PI		Non–profit organizations dedicated to preserving wildlife and environment brought action against NPS, challenging procedures used by NPS in concluding that massive deer cull involving sharpshooters was best option for preserving vegetation in national park as violative of NEPA and APA. The United States District Court for the Eastern District of Pennsylvania, 2010 WL 4259753, granted NPS's motion for summary judgment. Organizations appealed.		(1) Whether NPS had acted in accordance with NEPA EIS process; (2) Whether district court's use of its own "common sense" review of NPS's decision warranted remand for failure to focus on stated reasons for rejecting coyote predation in EIS.		(1) NPS did not violate NEPA in rejecting coyote predation option; (2) any error by district court in accepting “common sense” interpretation not in administrative record did not warrant remand.		D		EIS2		8/5/10		N/A

		DOI-NPS		Recent Past Preservation Network v. Latschar 		701 F.Supp.2d 49 (D. D.C. 2010) 		3/31/10		PI		Historical preservation organization and individual plaintiffs brought action against NPS seeking declaratory and injunctive relief to ensure that defendants did not demolish former visitor center and museum at Gettysburg National Park, asserting that defendants' decision to remove center failed to comply with NEPA and NHPA, based in part on center's eligibility for listing in National Register of Historic Places. Plaintiffs moved to augment the record and for judicial notice, and both parties moved for summary judgment. Motions were referred to Alan Kay, United States Magistrate Judge, who recommended granting plaintiffs' motion to augment and for judicial notice, 2009 WL 6325769, and granting summary judgment in favor of plaintiffs on NEPA claims and in favor of defendants on NHPA claims, 2009 WL 6325768. Defendants objected.		Whether GMP/EIS assessed properly the impact of demolition of center.		The District Court held that NPS's (ROD) and final general management plan (GMP)/EIS did not trigger six-year limitations period for bringing action challenging decision to remove center and GMP/EIS failed to assess environmental impact of demolition of center as required by NEPA.
		M		FEDis		10/17/11		N/A
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		OSM		Dine Citizens Against Ruining Our Env’t v. Klein		747 F. Supp. 2d 1234 (D. Colo. 2010)		10/28/10		M		Plaintiffs alleged FONSI for a proposed revision to a permit to mine and extract coal was invalid under NEPA because the prior EISs and EAs did not contain adequate analyses of the specific mining activity proposed and were not conducted as part of a tiered NEPA analysis.		Sufficiency of the EA.		The agency erroneously determined that this was not the type of action for which an EIS would have normally been required under agency guidelines and EA was deficient in several respects. Approval of permit application vacated; case remanded to the agency for further proceedings.
		Rem		FONSIrev		10/28/10		439 Fed.Appx. 679 (10th Cir. 2011), denying appeal. 


		OSM		Dine Citizens Against Ruining Our Env't v. Klein		439 Fed. Appx. 679 (10th Cir. Colo. 2011)		8/26/11		M		Plaintiff organizations sought review in the District Court of the approval by defendant OSM of intervenor coal company's application to revise a mining plan. The district court remanded the matter to OSM. The company appealed the remand order.		Sufficiency of the EA and whether Court of Appeals had jurisdiction. 		Appeal dismissed. The Court lacked authority to repeal a remand to an administrative agency (administrative remand rule).  		Dis2		EA3		10/28/10		Appeal dismissed by Dine Citizens Against Ruining Our Env't v. Klein, 439 Fed. Appx. 679 (10th Cir. Colo. 2011)





DOJ
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		DOJ		Concerned Citizens for a Safe Community v. Office of Federal Detention Trustee 		2011 WL 2971000 (D. N.V. 2011)
		8/3/09		PI		Concerned Citizens alleged that the public was not adequately notified of the proposal to build a detention center, that there would not be adequate water or sewage facilities for the project, and that the EIS failed to adequately analyze the impact of the development on various animal and plant species. Plaintiffs also alleged that OFDT violated NEPA because the final EIS failed to adequately analyze the impact that the excess sewage at Waste Water Treatment Plant 3 would have on several animal species as well as humans who could potentially be exposed to coliform bacteria.		Whether EIS failed to adequately analyze in/direct effects.		Plaintiffs lack standing. Accordingly, Court expressed no opinon on NEPA claims. 		D		O		3/25/10		N/A

		DOJ		Cox v. Office of Federal Detention Trustee 
		2010 WL 4934842 (D. Nev. 2010)
		10/3/09		C		Plaintiffs seeking to enjoin Office of Federal Detention Trustee and PAVED, Inc. from building a detention center and/or placing inmates in the facility. Two causes of action: Count I alleges violations of NEPA and APA. In particular, Plaintiffs allege that the public was not adequately notified of the proposal, that there will not be adequate water or sewage facilities for the project, and that the EIS failed to adequately analyze the impact of the development on various animal and plant species. Count II alleges that Defendant violated NEPA because the final EIS failed to adequately analyze the impact that the excess sewage at Waste Water Treatment Plant 3 would have on several animal species as well as humans who could potentially be exposed to coliform bacteria. 		Whether EIS failed to look at in/direct effects, whether public was adequately nofitied of the proposal. 		Because of its determination that Plaintiffs do not have standing, the Court does not have subject matter jurisdiction to evaluate the merits of these alleged violations. Accordingly, the Court expresses no opinion as to the merit of these claims. Court recognizes plaintiffs may be able to amend complaint to fix standing issue. Complaint dismissed without prejudice. 
		D		EIS6		8/9/10		N/A





DOS

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		DOS		Turtle Island Restoration Network v. U.S. Dept. of State 		No. 09-5239 CW (N.D. Ca. 2010) 		11/5/09		PI		DOS's annual action authorizing the entry into the US of shrimp and shrimp products harvested by foreign nations.		Section 609 certification without NEPA analysis		Judgment for Defendant. TIRN's claims are dismissed with prejudice as barred by res judicata. Mayport Village's claims are dismissed without prejudice to refiling in a proper venue.
		D		EIS3		8/25/10		N/A

		DOS; ARMY-USACE		Sierra Club v. Clinton 		 689 F.Supp.2d 1147 (D. Minn. 2010)
		9/15/09		PI		Issuance of permits to construct and operate international oil pipeline (Alberta Clipper Pipeline).  		Whether EIS was adequate and whether DOS' issuance of a permit was unconstitutional. 		(1) Claim alleging NEPA and APA violations was rendered moot by completion of international oil pipeline; (2) whether State Department's issuance of FEIS and presidential permit violated NEPA was factual issue that could not be resolved on motion to dismiss; (3) DOS's issuance of a presidential permit was not unconstitutional. 
		D						N/A





DOT

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		DOT		Saint Paul Branch of N.A.A.C.P. v. U.S. D.O.T. 		764 F.Supp.2d 1092 (D. Minn. 2011)		1/27/11		PI		Neighborhood organizations, business owners, and residents brought action against the DOT, the FTA, and city council, alleging that defendants prepared a deficient FEIS for a light rail transit construction project, in violation of NEPA and the APA. 		Whether EIS adequately analyzed cumulative impacts of displacement from light rail project on African-American community. 		FEIS adequately analyzed cumulative impacts, mitigation of business interruption, and mitigation of displacement due to gentrification. Injunctive relief denied but FEIS must be supplemented to address the loss of business revenues from construction of the project.
		M		EIS1, SEIS3		5/19/10		N/A

		DOT		Hamilton v. U.S. Dept. of Transp. 
		2010 WL 889964 (E.D. Wash. 2010)
		3/8/10		C		Plaintiffs claim that Defendants violated NEPA and the Department of Transportation Act (DTA), 49 U.S.C. § 303, by failing to adequately consider the environmental impacts of a planned road project. The project at issue is the Bigelow Gulch Road/Forker Road Urban Connector, a road expansion plan that is part of the Spokane Corridor Project, connecting I-90 to U.S. Highways 2 and 395. 		Plaintiffs allege EA and FONSI not in compliance with NEPA because agency failed to take hard look at in/direct effects and cumulative impacts. Also allege alternatives not considered. 		EA justifed FONSI. Dismissed. 		D		O		12/13/10		N/A

		DOT		Yorkshire Towers Co., L.P. v. U.S. Dept. of Transp. 
		2011 WL 6003959 (S.D. N.Y. 2011); 11 Civ. 1058(TPG). 
		2/16/11		B		Plaintiffs suied DOT challenging the proposed location of the 86th Stree entrance of the Second Avenue Subway, primarily under a NEPA challenge. 		Whether the alternative chosen by DOT was arbitrary and capricious. Question of statute of limitatations. 		Preliminary injuction denied. Dismissed without leave to amend. NEPA claims dismissed because barred by statute of limitations.		D		EIS1		5/16/11		N/A

		DOT		Sierra Club North Star Chapter v. LaHood 
		693 F.Supp.2d 958 (D. Minn. 2010)		6/5/07		PI		Environmental organizations brought action against Secretary of Transportation, Secretary of Interior, and other federal officials, alleging that bridge plan violated Wild and Scenic Rivers Act (WSRA), Administrative Procedure Act (APA), Organic Act, General Authorities Act, Transportation Act, and National Environmental Policy Act (NEPA). Minnesota and Wisconsin Departments of Transportation intervened as defendants. 		Whether EIS adequately considered alternatives, in/direct effects. Whether permanent injunction warranted. 		1 National Park Service's (NPS's) failure to acknowledge previous position regarding negative impact of bridge project on river was arbitrary and capricious;
2 organization did not waive challenge to environmental impact statement (EIS) under NEPA;
3 discussion of alternatives in EIS was not arbitrary and capricious under NEPA;
4 indirect effect analysis in EIS for bridge project was sufficient under NEPA; and
5 permanent injunction barring federal government from funding or authorizing proposed bridge was warranted based on threat of permanent harm to plaintiffs. Strong public interest against building bridge.
Motions granted in part and denied in part.
		I2		SEIS3		12/28/11		N/A

		DOT		233 East 69th Street Owners Corp. v. LaHood 

		797 F.Supp.2d 326 (S.D. N.Y. 2011)
		1/21/10		P		Owner of residential complex that was located next to subway ancillary ventilation facility filed suit against United States Federal Transit Administration (FTA) and New York Metropolitan Transit Authority (MTA) seeking declaration that agencies' approval of final design of facility failed to comply with National Environmental Policy Act (NEPA). Defendants moved to strike affidavits and both parties moved for summary judgment.
		Questions on methodology used for FEIS and whether failure to provide notice and comment period to public for "environmental study" was a breach of NEPA. 		The District Court, William H. Pauley III, J., held that:
1 court would not consider evidence outside administrative record on motion for summary judgment;
2 study area was not so arbitrarily large as to result in dilution of environmental impact of facility; and
3 agencies complied with NEPA requirements in issuing final environmental impact statement (FEIS).
Defendants' motions granted and plaintiff's motion denied. Also,  although agencies failed to consider alternate designs or provide notice and comment to public regarding environmental study, they were not required to do so under NEPA.
		D		FEDis		12/29/11		N/A

		DOT		Preservation Pittsburgh v. Conturo		2011 WL 4025731 (W.D. Pa. 2011) (only the Westlaw citation is currently available)		9/9/11		PI		redevelopmen tof the Civic Arena, a public building recently declaired eligible for includion in the National Register of Historic Places		Whether the project is a "major federal action" under NEPA		the Court finds that it has no jurisdiction under NEPA as: (1) there is no evidence of federal involvement by the FHWA; (2) there is no evidence that, even if there is future federal funding, the redevelopment will be a “major federal action”; and (3) there is no final agency action required for judicial review under the APA





DOT-FAA

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		DOT-FAA		Barnes v. U.S. Dept. of Transp. 
		655 F.3d 1124 (9th Cir. 2011)
		3/9/10		C		Petitioners challenged an order of the Federal Aviation Administration (FAA) relieving the agency of preparing an Environmental impact statement (EIS) for the proposed construction of airport runway, and failing to afford them a public hearing.
		Whether FONSI was justified and whether agency failed to afford a public hearing. 		The Court of Appeals, B. Fletcher, Circuit Judge, held that:
1 agencies were required to analyze the impacts of the increased demand attributable to the additional runway as growth-inducing effects in determining whether EIS was required, and
2 gathering of members of public under the direction of a designated hearing officer for the purpose of allowing the public to “speak and hear” about the airport runway project was a “public hearing” within meaning of FAA's internal policy documents.
Petition granted; remanded to FAA.
		Rem		O		11/30/10		N/A

		DOT-FAA		Safeguarding the Historic Hanscom Area's Irreplaceable Resources, Inc. v. F.A.A. 
		651 F.3d 202 (1st Cir. 2011)
		8/16/10		PI		Preservationist organizations and concerned citizens filed petition for review of an order of the Federal Aviation Administration (FAA) permitting demolition of an existing hangar and allowing the development of a state-of-the-art fixed base operator (FBO) facility at mixed-use airport. Airport operator intervened defending FAA's decision to allow requested demolition and subsequent new construction.
		Whether FAA's rejection of no action alternative was arbitrary and capricious; delimitation of reasonably foreseeable impacts.		1 FAA's rejection of “do nothing” alternative to project as imprudent was neither arbitrary nor capricious;
2 FAA's decision to allow project to proceed was in compliance with National Historic Preservation Act (NHPA); and
3 FAA's decision to allow project to proceed was in compliance with National Environmental Policy Act (NEPA).
Petition denied.
		D		EA1		1/28/11		N/A





DOT-FHWA

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		DOT-FHWA		Slockish v. U.S. Federal Highway Admin. 
		2011 WL 7167042 (D. Or. 2011); CV–08–1169–ST
		10/6/08		I		The case involves the U.S. Highway 26 Wildwood–Wemme highway widening project near Mt. Hood, Oregon, which was substantially completed in 2008. Plaintiffs alleged violation of a suite of federal laws by FHWA. They also allege that defendants violated the due process clause of the Fifth Amendment to the U.S. Constitution, free exercise of religion under the First Amendment to the U.S. Constitution, and the public trust doctrine. 
		Challenge to FONSI. Alleged EA was legally deficient in terms of analysis of Native American artifacts. Also alleged failure to consult tribes.  		NEPA issues pending. 		PNL		CErev		3/31/10		644 F.3d 26 (1st Cir. 2011). Reversed in part, vacated in part, and remanded. Coast Guard's failure to prepare environmental analysis was not harmless error.




		DOT-FHWA		Latin Americans for Social and Economic Development v. Administrator of the Federal Highway Admin. 
		2010 WL 3259866 (E.D. Mich. 2010)
		1/11/10		PI		Plaintiffs claim that defendants-the Administrator of the FHWA, the Michigan Division Administrator of the FHWA, and the FHWA (collectively “the FHWA”)-failed to comply with the requirements of the National Environmental Protection Act (NEPA), Section 4(f) of the Department of Transportation Act (Section 4(f)), and Section 106 of the Historic Preservation Act when they issued the ROD.
								EIS3		5/4/10		663 F.3d 439 (9th Cir. 2011). Affirming in part. 


		DOT-FHWA		Sierra Club v. Federal Highway Admin. 		435 Fed.Appx. 368  (5th Ct. Tex. 2011)		8/2/11		PI		Plaintiff sought injunction to block highway construction project based on allegation that Administration's EIS violated NEPA. Parties cross-moved for summary judgment.		EIS sufficiency. 		EIS satisfied NEPA's alternatives requirement sufficiently considered environmental consequences to drainage and floodplains.		D		EIS1		5/19/10		Appeal dismissed by Sierra Club v. FHWA, 435 Fed.Appx. 368 (5th Ct. Tex. 2011)


		DOT-FHWA		Shenandoah Valley Network v. Capka 		3:07-CV-00066 (W.D. Va. 2010)		12/17/07		PI		Improvements to I-81 in Virginia.  FHWA undertook a tiered EIS process and conceptual-level improvements to the entire 325-mile length of I-81 in Virginia were evaluated in the Tier 1 EIS. The concept being advanced to Tier 2 is a non-separated variable lane highway facility that involves constructing no more than two general purpose lanes in each direction along I-81.		Claim: Insufficient Tier 1 EIS.		EIS was sufficient. 		D		EIS2		5/27/10		N/A

		DOT-FHWA		Highway J Citizens Group, U.A. v. U.S. Dept. of Transp. 
		2010 WL 1170572 (E.D. Wis. 2010)
		2/22/05		PI		Environmental organizations brought action against the United States Department of Transportation (DOT), and other federal agencies and their officials, challenging federal approval of project to expand an eighteen-mile segment of highway. Court previously granted plaintiff's request to vacate agencies' decisions. Defendants filed for reconsideration. 		Motion to reconsider NEPA claims. 		Reconsideration denied. EIS deficient in discussion of indirect effects, cumulative effects, and reasonable alternatives. 		O		EIS1		8/13/10		N/A

		DOT-FHWA		North Carolina Wildlife Federation v. North Carolina Dept. of Transp. 
		2011 WL 5042075 (E.D. N.C. 2011)
		11/2/10		PI		Plaintiffs allege that defendants have not carefully analyzed the environmental impacts associated with the Monroe Connector/Bypass, and thereby violated NEPA. Plaintiffs allege that defendants violated NEPA by: (1) failing to analyze the environmental impacts of the Monroe Connector/Bypass; (2) conducting a flawed analysis of alternatives; and (3) presenting materially false and misleading information to other agencies and to the public.		Whether (1) EIS was flawed, (2) analysis of alternatives was not sufficient, (3) material was falsified by defendants.		Court concludes that the misstatements were not materially false or misleading and that alternatives were adequately reviewed. 		D		EIS6		9/17/10		2012 WL 642126 (10th Cir. 2012).
Affirmed in part, vacated in part, and remanded.


		DOT-FHWA		Sierra Club v. Federal Highway Admin. 		 715 F.Supp.2d 721 (S.D Tex.)
		5/19/10		PI		Plaintiff sought injunction to block highway construction project based on allegation that Administration's EIS violated NEPA. Parties cross-moved for summary judgment.		EIS sufficiency. 		EIS satisfied NEPA's alternatives requirement sufficiently considered environmental consequences to drainage and floodplains.		D		EIS5		12/16/10		N/A

		DOT-FHWA		Clement v. LaHood 
		2010 WL 1779701 (E.D. Va. 2010)
		9/18/09		C		Plaintiffs, residents of Arlington, Virginia, challenged the FHWA's approval of a CE for the construction of a Spot Improvement Project to relieve traffic congestion in the westbound lanes of Interstate 66 (I-66) in Arlington and Fairfax Counties in Virginia.
		Challenge to whether CE invoked causes no significant impact. 		CE upheld. Additionally, Virginia DOT went above and beyond by having public meetings that were not required. 		D		SEIS3		2/14/11		2011 WL 882641 (D. Mont. 2011). Denying stay.


		DOT-FHWA		Karst Environmental Educ. and Protection, Inc. v. Federal Highway Admin. 		1:10–CV–00154–R (W.D. Kentucky 2011)		10/5/10		PI		Non-profit group alleged cost-benefit analysis (CBA) conducted by FHWA as part of EIS violated NEPA, among other violations. 		Whether EIS complied with NEPA; whether CBA was appropriate given the spirit of NEPA. 		Court concludes the FHWA adequately addressed the environmental impacts of the Project and complied with NEPA's procedural requirements. Impacts given due consideration. 		D		FONaff		4/13/11		N/A

		DOT-FHWA		Hall v. Regional Transp. Com'n of Southern Nev. 		362 Fed.Appx. 694 (9th Cir. 2010)
		2/26/08		P		Homeowner and environmental organization brought action seeking declaratory and injunctive relief to halt construction of a Las Vegas area highway, alleging defendants failed to comply with National Environmental Policy Act (NEPA) and the Federal Aid Highway Act (FAHWA). The United States District Court for the District of Nevada, Roger L. Hunt, Chief Judge, 2008 WL 2397296, dismissed the claim. Homeowner appealed pro se.		Pro se appellee argued, inter alia, that the statute of limitations should not apply, that he was entitled to actual notice, that Clark County was required to comply with NEPA even after termination of federal involvement		The Court of Appeals held that claim was untimely. Affirmed.
		D		CEaff		4/22/11		N/A

		DOT-FHWA		West v. Horner 		810 F.Supp.2d 228 (D. D.C. 2011)		11/24/09		C		Plaintiff's pro se suit claimed FHWA and state officials failed to comply with NEPA in planning road construction project by improperly issuing a CE.		Whether CE was appropriate		State officials withdrew project proposal, FHWA withdrew approval of the project by rescinding CE, and state officials announced state would seek approval of new project and would conduct an EA. Dismissed as moot. 		D		EIS1		9/6/11		N/A

		DOT-FHWA		Southeast Alaska Conservation Council v. Federal Highway Admin. 
		649 F.3d 1050 (9th Cir. 2011)
		6/10/09		PI		Environmental groups filed action against Federal Highway Administration (FHWA), Department of Transportation, Forest Service, Department of Agriculture, and individual federal officials alleging that environmental impact statement (EIS) issued by FHWA for project to improve surface access between Juneau and communities of Haines and Skagway in Lynn Canal corridor of Southeast Alaska violated National Environmental Policy Act (NEPA). State of Alaska intervened. The United States District Court for the District of Alaska, John W. Sedwick, J., granted summary judgment for plaintiffs. Alaska appealed.
		Plaintiff argued that the FHWA violated NEPA when it refused to consider in the EIS a reasonable alternative that called for improved ferry services using existing resources, and that the FHWA's justifications for not considering this alternative were arbitrary.		The Court of Appeals, Schroeder, Circuit Judge, held that refusal by FHWA to consider reassigning ferry vessels as alternative under project was arbitrary.
Affirmed. O'Scannlain, Circuit Judge, filed dissenting opinion.
		AD1		EIS1		10/24/11		N/A

		DOT-FHWA		Citizens for Smart Growth v. Peters 		716 F.Supp.2d 1215 (S.D. Fla. 2010) 		4/20/07		PI		Plaintiffs sought injunction alleging that federal and state transportation officials violated NEPA and Department of Transportation Act in connection with bridge construction project. 		Whether ROD approving bridge was unjustified.		Study area chosen in FEIS for project was not impermissibly narrow; consideration of alternatives was sufficient. 		D		EIS1		11/2/11		N/A

		DOT-FHWA		Prairie Band Pottawatomie Nation v. Federal Highway Admin. 
		751 F.Supp.2d 1174 (D. Kan. 2010)
		10/24/08		M		Indian tribe and environmental organizations brought action against the Federal Highway Administration (FHWA) and the Kansas Department of Transportation (KDOT), seeking judicial review of the FHWA's ROD which selected route for proposed highway project which affected historic site, and asserting violations of the National Environmental Policy Act (NEPA), National Historic Preservation Act (NHPA), and the Department of Transportation Act. FHWA moved to strike plaintiffs' exhibits.
		Whether FHWA's ROD for highway project was arbitrary and capricious because it allegedly violated NEPA noise study regulations, failed to consider specific alternative routes, and had erroneous methodologies. 		1 conceptual alternative route alignment was not a reasonable alternative that required discussion in final environmental impact statement (FEIS);
2 decision not to issue supplemental environmental impact statement (SEIS) under NEPA was not arbitrary and capricious;
3 FHWA violated NEPA noise study regulations;
4 FHWA's non-compliance with NEPA noise study regulations did rise to level of prejudicial error which would require reversal of route selection;
5 FHWA's cost estimate was clearly erroneous;
6 FHWA's finding that selected route would provide a net benefit to historic site which alternative did not provide was not arbitrary or capricious; and
7 FHWA reasonably believed that alternative route was imprudent as an alternative to selected route under Department of Transportation Act.
Record of decision affirmed; motion to strike sustained in part and overruled in part.
		D		EIS1		11/15/11		N/A

		DOT-FHWA		 North Carolina Alliance for Transp. Reform, Inc. v. U.S. Dept. of Transp. 		713 F.Supp.2d 491 (M.D. N.C. 2010)
		5/19/10		PI		Environmental groups brought action against federal and state transportation departments and their officials, alleging that construction of portion of beltway NEPA and North Carolina Environmental Policy Act (NCEPA). Upon agreement of the parties, court ordered an injunction in first action, which prohibited work on highway project until new environmental analysis and documentation process had been completed, and dismissed complaint. Defendants moved to dissolve injunction in first action, and in second action plaintiffs moved to supplement administrative record and parties cross-motioned for summary judgment.		Sufficiency of EIS, need for agencies to include project's greenhouse gas impacts.		(1) supplementaiton of final EIS not necessary, (2) continued imposition of injunction was inequitable, (3) agencies were not required to include in EIS the effect highway project would have on greenhouse gas emissions or global climate changes, (4) cour was authorized to modify injunction, and (5) pending additions to beltway were not reasonably foreseeable future actions requiring assessment in EIS.

		D		EIS1		12/30/11		N/A

		DOT-FHWA		Friends of Congaree Swamp v. Federal Highway Admin. 		 786 F.Supp.2d 1054 (D. S.C. 2011)
		4/28/11		PI		Environmental organizations brought action challenging decision of FHWA, among others, to authorize construction of new bridges and expanded causeways on highway within river floodplain. 		Whether decision not to prepare EIS violated NEPA.		FHWA's determination that it was unnecessary to prepare EIS under NEPA was neither arbitrary nor capricious and FHWA conducted sufficent alternatives analysis in EA. 		D		EIS3		2/3/12		N/A

		US Federal Highway Administration; ACHP; Oregon DOT		Slockish v. U.S. Federal Highway Administration		682 F. Supp. 2d 1178 (D. Or. 2010)		1/27/10		PI		 Action against Federal Highway Administration, Bureau of Land Management (BLM), and others, alleging violations of the National Historic Preservation Act (NHPA), National Environmental Policy Act (NEPA), and the Department of Transportation Act, arising out of a highway widening project. Defendants moved to dismiss for lack of subject matter jurisdiction of for failure to state a claim.		Washington Resident  and Native American Chief & environmental organizations  sought to preserve, protect, and rehabilitate Native American sacred and cultural sites that they assert were destroyed by the highway project.  		challenge to project was not rendered moot by completion of the project and allegations of individual member of historical preservation society who was of Native American ancestry were sufficient to establish individual standing to bring claims.





DOT-FTA

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		DOT-FTA		Colorado Rail Passenger Ass'n v. Federal Transit Admin. 		09–cv–01135 2011 WL 6934100 (D. Colo. 2010)
		12/30/11		B		Plaintiff brought suit against FTA seeking review of the ROD approving plans to redevelop the transit options at Denver Union Station. 		Whether ROD did not comport with NEPA because EIS failed to adequately consider alternatives, connected actions, cumulative impacts.		ROD affirmed. 		D





DOT-STB

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		DOT-STB		Village of Barrington, Ill. v. Surface Transp. Bd. 
		636 F.3d 650 (D.C. Cir. 2011)
		1/5/09		LG		Railroad petitioned for review of an order of the Surface Transportation Board, which imposed environmental conditions on its proposed acquisition of a Class I railroad in a “minor” merger. Local governmental entities also filed petitions for review, challenging the Board's compliance with NEPA.		Whether EIS was took hard look, looked at alternatives, considered mitigation.		The Court of Appeals, Tatel, Circuit Judge, held that:
1 Staggers Rail Act did not deprive the Surface Transportation Board of its authority to impose environmental conditions when approving “minor” railroad mergers, and
2 in approving “minor” merger, Board complied with NEPA, and the environmental conditions it imposed were neither arbitrary nor capricious.
Petitions denied.
		D		O		12/14/10		N/A

		DOT-STB		Northern Plains Resource Council, Inc. v. Surface Transp. Bd. 
		2011 WL 6826409 (9th Cir. 2011)
		11/7/07		M		Railroad filed two applications to construct railroad lines in southeastern Montana to serve new coal mines. The Surface Transportation Board (STB) approved each of the applications, 1996 WL 648614, 1999 WL 171162, and 2011 WL 6826409, and environmental groups petitioned for review on a number of environmental and public convenience and necessity grounds.
		Whether agency took hard look at in/direct effects.		The Court of Appeals, Milan D. Smith, Jr., Circuit Judge, held that:
1 STB failed to take the requisite “hard look” at certain material environmental impacts inherent in the project in the manner required by the National Environmental Policy Act (NEPA);
2 STB's reliance on stale aerial surveys and photography did not constitute a “hard look” as required by NEPA;
3 STB did not err in concluding that there was a clear public need or demand for the railroad lines; and
4 STB's decision to approve a third application for a new railroad line to connect with previously approved second line was arbitrary and capricious in light of the evidence it had before it regarding safety concerns that arose subsequent to the Board's approval of second line.
Affirmed in part, reversed in part, and remanded.
		Rem		EIS1		7/21/11		N/A





FRB

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		Federal Reserve Bank		Committe for Preservation of Seattle Federal Reserve Bank Bldg. v. Federal Reserve Bank of San Francisco 		C08-1700RSL (W.D. WA 2010)		11/21/08		PI		Plaintiff seeks a declaration that the FRB failed to comply with NEPA and NHPA when it agreed to sell the building to an undisclosed buyer, the invalidation of the purchase and sale agreement, an order directing the FRB to vacate actions it took before the Seattle Landmarks Preservation Board, and an injunction against further actions without compliance with applicable law.		Whether Federal Reserve Bank' sale of a building should have triggered NEPA.		The sale should have triggered NEPA. Court holds unlawful and sets aside the  purchase and sale agreement.		O		EIS1		9/23/10		N/A





FHFA

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		FHFA		California ex rel. Harris v. Federal Housing Finance Agency 
		2011 WL 3794942 (N.D. Ca. 2011)
		7/14/10		M		Aggregated lawsuits challenge actions by the FHFA, Fannie Mae and Freddie Mac which have allegedly blocked government programs financing energy conservation. Plaintiffs seek declaratory and injunctive relief, alleging violations of the Administrative Procedures Act (APA), the National Environmental Policy Act (NEPA), various state laws and the Constitution's Tenth Amendment and Spending Clause.
		Whether FHFA's financial involvement was a major federal action triggering NEPA. 		Plaintiffs have satisfied standing and the other requirements necessary to pursue claims for violation of the NEPA. Preliminary injunction granted. Defendants' motions to dismiss granted in part and denied in part. 		M; I1; PNL		EIS2		7/26/10		N/A

		FHFA		Town of Babylon v. Federal Housing Finance Agency 
		790 F.Supp.2d 47 (E.D. N.Y. 2011)
		10/26/10		O		Town brought action against Federal Housing Finance Agency (FHFA), Federal Home Loan Mortgage Corporation (Freddie Mac), Federal National Mortgage Association (Fannie Mae), and Office of the Comptroller of the Currency (OCC), seeking declaration and alleging that defendants' actions with respect to effect of town's Property Assessed Clean Energy (PACE) program on mortgage liens violated Administrative Procedure Act (APA), National Environmental Policy Act (NEPA), Tenth Amendment, and New York law. Defendants moved to dismiss.
		Action subject to NEPA?		1 Housing and Economic Recovery Act (HERA) specifically limited judicial power to review FHFA's actions in its role as conservator for Fannie Mae and Freddie Mac, and
2 town failed to demonstrate redressability, and thus lacked Article III standing to bring claims against OCC.
		D		FEDnot		8/3/11		N/A





HHS

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		HHS		Spreadbury v. U.S. Dept. of Health and Human Services 		CV 10-81-M-DWM-JCL (D. Mont.)		7/30/10		C		Alleges Defendants violated NEPA in relation to certain demolition and construction projects at the Rocky Mountain Laboratories in Hamilton, Montana. 		Whether 		Pro se plaintiff lacks standing. 		D1		FEDnot		2/22/10		N/A





Sag Harbor

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		INCORPORATED VILLAGE OF SAG HARBOR		Weiss v. Incorporated Village of Sag Harbor 
		762 F.Supp.2d 560 (E.D. N.Y. 2011)
		6/8/10		C		Citizen filed civil rights action against municipality alleging that allowing non-lawyers to serve as justices, with the power to incarcerate individuals appearing before them, violated her constitutional rights and federal law. Citizen also alleged decision to operate justice court out of village municipal building constituted major federal action. Defendant moved to dismiss.
		Whether decision to operate justice court out of village municipal building constituted major federal action. 		Local policymakers within municipality had not undertaken “major federal action,” as required for claim under NEPA, by deciding to operate Justice Court out of Village Municipal Building.		D		CEaff		2/19/10		N/A





NRC

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		NRC		San Luis Obispo Mothers for Peace v. NRC		635 F. 3d 1109 (9th Cir. 2011)		12/15/08		PI		Citizen group filed petition for review of Nuclear Regulatory Commission's (NRC) approval of electrical utility's application for proposed interim spent fuel storage installation (ISFSI). The Court of Appeals, 449 F.3d 1016, granted group's petition, and remanded. On remand, NRC entered orders denying group's requests for closed adjudicatory hearing on contentions challenging NRC's decision not to prepare full environmental impact statement (EIS) in connection with ISFSI and rejecting group's contentions regarding supplemental environmental assessment's (SEA) adequacy under National Environmental Policy Act (NEPA).		Whether sensitive security information must be shared with parties in a "closed"  hearing under NEPA when that information is exempted from disclosure by FOIA.		Holdings: The Court of Appeals, Thomas, Circuit Judge, held that: (1) NRC had no obligation under NEPA to disclose sensitive security information to citizen group in closed hearing; (2) NRC had no obligation under Atomic Energy Act to disclose information; (3) NRC did not abuse its discretion when it rejected argument tha SEA improperly screened its analysis, and; (4) NRC was not required by NEPA to include analysis of terrorist threats.		D		EA1		2/15/11		N/A

		NRC		Brodsky v. U.S. Nuclear Regulatory Com'n 
		783 F.Supp.2d 448 (S.D. N.Y. 2011)
		12/30/09		C		Citizens' group brought action challenging decision of the United States Nuclear Regulatory Commission to grant an exemption to owner, operator, and licensee of nuclear power plant from fire protection method requiring that electrical cables be able to withstand fire for at least one hour. Plaintiffs alleged that NRC's FONSI was arbitrary, capricious.		Whether FONSI was supported by EA. 		FONSI affirmed, EA affirmed. Public hearing on exemption was not required.
 		D		EIS1		3/17/11		N/A

		USNRC		Morris v. U.S. Nuclear Regulatory Com'n 		598 F.3d 677 (10th Cir. 2010)
		2/12/07		M		Non-profit environmental education organization, community organization, and two local ranchers petitioned for review of determinations of the Nuclear Regulatory Commission (NRC), 1999 WL 680115, 2004 WL 3247603, and 2006 WL 1333543, in issuing a license to conduct in situ leach (ISL) mining for uranium at multiple sites.
		Whether NRC took hard look at cumulative environmental impacts.		The Court of Appeals, Ebel, Circuit Judge, held that:
1 NRC was entitled to consider only the airborne radiation expected to result from the proposed ISL mining operation, rather than aggregating that amount with already existing radioactive emissions from a previously abandoned conventional mine site located in the area of the proposed operations, to determine whether licensee's activities would comply with the regulation setting forth radiation dose limits for individual members of the public;
2 NRC's consideration of the cumulative impact of airborne radiation amounted to the hard look required by the National Environmental Policy Act (NEPA);
3 NRC did not act arbitrarily or capriciously in determining that conditioning the license on a nine-pore-volume groundwater restoration effort was not inimical to the public's health and safety in violation of the Atomic Energy Act (AEA);
4 NRC complied with its responsibility under the AEA implementing regulations to set a surety in an amount adequate to insure that licensee would have the economic wherewithal to decommission the mine sites and restore the groundwater;
5 NRC did not deprive plaintiffs of their right under the AEA to an administrative hearing regarding the ability of licensee to restore the water quality; and
6 NRC took a hard look, as required by NEPA, at the cumulative environmental impacts that might result if licensee was unable to restore the groundwater quality.
Petition denied.
Lucero, Circuit Judge, dissented and filed opinion.
		D		EIS1		7/8/10		N/A





Ohio DOT

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		Ohio DOT		Cronin v. Ohio Dept. of Transp. 
		2011 WL 1297294 (N.D. Ohio 2011)
		12/16/09		C		Citizen brought suit against ODOT alleging that bridge plan was inadequate because it failed to address cyclist and pedestrian safety and violated NEPA and federal transportation laws. 		Whether ODOT failed to consider alternatives; whether court had jurisdiction. 		NEPA does not provide a private right of action and therefore court lacked subject matter jurisdiciton over NEPA claims. Motion to dismiss granted. The only remaining claim Plaintiffs have is under APA, but such claims not eligible for monetary damages. 		D		EIS1		3/26/10		651 F.3d 112 (D.C. Cir. 2011). Affirming. 






Tahoe RPA

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		TRPA		League to Save Lake Tahoe v. Tahoe Regional Planning Agency 
		739 F.Supp.2d 1260 (E.D. Ca. 2010)
		11/21/08		PI		Environmental groups brought action alleging that Tahoe Regional Planning Agency's (TRPA) adoption of amendments to its shorezone ordinances violated Tahoe Regional Planning Compact and implementing code of ordinances. Parties filed cross-motions for summary judgment.
		Whether EIS looked at alternatives, mitigation, full range of in/direct effects.		1 inclusion of existence of illegal buoys in environmental baseline was arbitrary and capricious;
2 determination that proposed amendments would have no significant impacts on air and water quality was arbitrary and capricious;
3 failure to address potential recreational impacts of additional buoys was arbitrary and capricious;
4 proposal to mitigate unavoidable impacts of new piers was arbitrary and capricious;
5 determination that proposed amendments would have no significant adverse impacts on scenery was not arbitrary or capricious;
6 determination that proposed amendments would have no significant impacts on noise was arbitrary and capricious; and, on TRPA's motion to alter or amend judgment,
7 proper remedy was to vacate amendments in their entirety.
Plaintiffs' motion granted.
		Rem		EIS1		4/28/10		445 Fed.Appx. 925 (9th Cir. 2011). The Court of Appeals held that agency failed to demonstrate that it met objectives of pertinent forest plan.
Reversed in part, vacated in part, and remanded.







TVA

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		TVA		Lichterman v. Pickwick Pines Marina, Inc. 		1:07CV256-SA-JAD (N.D. Miss.)		11/1/07		C		Citizens' action to enjoin the Tennessee Valley Authority (TVA) from violating NEPA by not adhereing to the conditions contained in an EA. 		Whether TVA was bound by an EA undertaken for a development project that was abandoned. 		Citing 5th Cir. Preedent that NEPA violation do not create an implied private right of action, the Court finds that Plaintiff's claims are moot and in this case there is no private cause of action under NEPA.
		D		EA3		1/5/11		N/A

		TVA		Long v. Tennessee Valley Authority 
		2010 WL 1223917 (E.D. Tenn. 2010)
		3/17/09		M		This litigation arises out of the failure of a coal ash containment dike at TVA's Kingston Fossil Fuel Plant in Roane County, Tennessee. As a result of the dike failure, approximately 5.4 million cubic yards of coal ash sludge spilled from the 84-acre containment pond to an adjacent area of about 300 acres.  Plaintiffs request an injunction precluding TVA “from presently or in the future disposing of coal ash sludge waste and/or other wastes into KIF's facilities, unless and until it prepares and publishes an adequate and complete EIS for the proposed actions." Plaintiffs also request an injunction precluding TVA from “engaging in the dredging plan and CAP [Corrective Action Plan] as presently published, unless and until it prepares and publishes an adequate and complete [EIS].”  		Whether federal court had jurisdiction to grant injunction. 		Court lacked jurisdiction because NEPA counts preempted by CERCLA § 113(h) which bars federal courts from exercising jurisdiction, not only under CERCLA, but under any federal law to review a challenge to a CERCLA remedial action. Dismissed. 		D		EIS2		11/29/11		N/A





USCG

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		USCG		U.S. v. Coalition for Buzzards Bay 		 644 F.3d 26		1/12/11		PI		United States brought action against state challenging provisions of Massachusetts Oil Spill Prevention Act (MOSPA) regulating commercial shipping. Industry organization, environmental groups, and local governments intervened. The United States District Court for the District of Massachusetts, Joseph L. Tauro, 440 F.Supp.2d 24, permanently enjoined all challenged provisions, and state appealed. The Court of Appeals, 493 F.3d 1, vacated and remanded. On remand, the United States District Court for the District of Massachusetts, Douglas P. Woodlock, J., 724 F.Supp.2d 170, entered summary judgment in United States' favor, and state appealed.		Inter alia, whether USCG needed to prepare an EIS for proposed rule. 		(1) Coast Guard's determination that its final rule was not likely to be highly controversial was arbitrary and capricious; (2) failure to conduct EA was not harmless error.		D		EA1		4/28/11		N/A

		USCG		U.S. v. Massachusetts 
		724 F.Supp.2d 170 (D. Mass. 2010)
		1/18/05		O		Government and intervenor-plaintiffs, which included several trade organizations and an association of independent tank owners, brought action challenging several provisions of Massachusetts' Oil Spill Prevention Act (MOSPA). The United States District Court for the District of Massachusetts, Joseph L. Tauro, 440 F.Supp.2d 24, permanently enjoined all of the challenged provisions. Commonwealth appealed. The Court of Appeals, Lynch, Circuit Judge, 493 F.3d 1, vacated and remanded. On remand, parties moved for summary judgment and for permanent injunction.
		Challege to use of CE. 		Use of CE was arbitrary and capricious because it was not based upon a consideration of the relevant factors (including failure to consider preemption).
United States would suffer irreparable harm in absence of permanent injunction precluding enforcement of MOSPA provisions governing regulations for tank vessels and tugboat escort requirements for certain vessels.
Judgment for plaintiffs.
Permanent injunction entered.
		I2		FONSIaff		6/16/11		N/A





USDA

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		USDA		Sierra Club v. U.S. Dept. of Agriculture 		777 F.Supp.2d 44
 		10/16/07		PI		Environmental organization brought action against Department of Agriculture's Rural Utilities Service (RUS) NEPA in connection with power plant expansion project. 		Whether agency action was a major federal action.		Agency's actions with respect to owner amounted to “approvals” of project and Agency provided sufficient assistance to make its involvement "major federal action"		Rem		O		2/24/10		N/A

		USDA		Confederated Tribes and Bands of Yakama Nation v. U.S. Dept. of Agriculture 
		2010 WL 3434091 (E.D. Wash. 2010)		7/28/10		M		Indian tribal nation sought preliminary injunction barring USDA from shipping garbage from Hawaii to a landfill located on the lands ceded by the tribal nation. 		Need for preliminary injunction given allegations of deficiencies in EA and FONSI.		Although the USDA argued that additional environmental analysis would occur, the tribal nation was likely to prevail on their claim alleging a violation of environmental law based on the USDA's failure to adequately analyze the environmental impacts of shipment at the outset. The tribal nation was also likely to suffer irreparable environmental and economic harm in the absence of a preliminary injunction because the landfill was located in the area in which tribal members exercised their hunting, gathering, and fishing rights, and the introduction of an invasive species or contamination would immeasurably harm the resources and waterways. Moreover, though the garbage would remain at a Hawaiian port longer than anticipated, the garbage had already been there for over 230 days.		I1		EA1		7/23/10		2011 WL 2802989 (D.C. Cir. 2011). Reversing judgment.


		USDA		Pacific Rivers Council v. U.S. Forest Service 		No. 08–17565, (9th Cir. 2012)
		5/10/10		PI		Environmental organization brought suit in federal district court challenging EIS recommending amendments to Sierra Nevada forest plan as inconsistent with NEPA and APA. The District Court for the Eastern District of California, Morrison C. England, J., 2008 WL 4291209, granted summary judgment to the Forest Service, and organization appealed.		Sufficiency of EIS.		Circuit Judge, held that EIS was deficient in failing to include analysis of the environmental consequences on individual fish species, but did satisfy NEPA's hard look requirement with respect to environmental consequences on amphibians. Affirmed in part, reversed in part, and remanded.
		M		EIS1		9/29/10		N/A

		USDA		Monsanto Co. v. Geertson Seed Farms 
		130 U.S. 2743 (2010)		2/16/06		M		Conventional alfalfa growers and environmental groups brought action against company that developed genetically-altered “Roundup Ready Alfalfa (RRA)” plant and Department of Agriculture, which through the Animal and Plant Health Inspection Service (APHIS), had deregulated the altered alfalfa plant before issuing environmental impact statement (EIS). The United States District Court for the Northern District of California, Charles R. Breyer, J., entered injunction preventing future planting of altered alfalfa until APHIS prepared an EIS. Company appealed. Amending and superseding its prior opinion, 541 F.3d 938, on petition for rehearing and rehearing en banc, the United States Court of Appeals for the Ninth Circuit, Mary Murphy Schroeder, Circuit Judge, 570 F.3d 1130, affirmed. Certiorari was granted.
		NEPA Issue: Whether district court abused its power in ordering temporary injunction while FEIS was being prepared.  		The Supreme Court, Justice Alito, held that:
1 owner and licensee of intellectual property rights to genetically-altered alfalfa had constitutional standing to seek review of lower court rulings;
2 conventional alfalfa growers and environmental groups had constitutional standing to seek injunctive relief from complete deregulation order at issue; and
3 district court abused its discretion in enjoining APHIS from effecting partial deregulation and in prohibiting the planting of the altered alfalfa pending agency's completion of its FEIS.
Reversed and remanded.
Justice Stevens filed dissenting opinion.
Justice Breyer did not participate.
		Rem		EIS1		10/18/10		N/A

		USDA		Center For Food Safety v. Vilsack 
		636 F.3d 1166 (9th Cir. 2011)
		9/9/10		PI		Organic seed business owners brought action against developer of genetically engineered herbicide-resistant sugar beets for injunctive relief, seeking destruction of sugar beets planted pursuant to permits issued by Department of Agriculture's Animal and Plant Health Inspection Service (APHIS), on ground that APHIS violated National Environmental Policy Act (NEPA) by segmenting its environmental analysis concerning donor organism that was plant pest. The United States District Court for the Northern District of California, Jeffrey S. White, J., 753 F.Supp.2d 1051, 2010 WL 4869117, granted preliminary injunction. Developer appealed.
		Need for preliminary injunction preventing planting of GE seeds pending FEIS; allegations of improper segmentation. 		Owners failed to demonstrate that permitted sugar beet steckling plants presented possibility, much less likelihood, of genetic contamination or other irreparable harm.
Reversed and remanded.
		AD2; Rem		EIS1		11/5/10		N/A

		USDA		Los Padres Forestwatch v. U.S. Forest Service 		776 F.Supp.2d 1042 (N.D. Cal. 2011)		3/4/11		PI		Environmental organization brought action alleging that USFS failed to comply with NEPA before approving project to clear vegetation near road in national forest. Organization moved for preliminary injunction.		Need for an EIS for vegetation clearing near road in national forest. 		District held that organization was likely to prevail on merits of its claim; did not rule on appropriateness of categorical exclusion. Injuction granted. 		I1		FEDis		5/17/11		N/A

		USDA		Natural Resources Defense Council, Inc. v. U.S. Dept. of Agriculture 		613 F.3d 76 (2nd Cir. 2010)		9/15/05		M		Environmental group and several states filed separate suits against Department of Agriculture alleging that its regulations for importation of solid wood packing material (SWPM) were implemented in violation of NEPA and the Plant Protection Act (PPA). After consolidation of suits, the United States District Court for the Southern District of New York, 2007 WL 1610420, Lawrence M. McKenna, J., granted defendants summary judgment. Plaintiffs appealed.		Whether agency considered appropriate alternatives.		Agency complied with NEPA and PPA. Affirmed.		D		EIS1		7/14/11		N/A

		USDA		Western Radio Services Co. v. U.S. Forest Service 		No. 08-6359-HO; 2010 WL 1169794 (D. Or. 2010)
		3/34/10		B		Small telecommunications company brought suit against USFS under NEPA and the NFMA regarding USFS's decision to allow another company to construct a telecommunications facility.		Whether USFS violated NEPA with its FONSI. 		Plaintiffs lacked standing because no injury in fact was shown by stating that the company and owner would sustain an injury to their interests in the absence of sufficient analysis of the project's impacts. 				EA1		8/19/11		N/A

		USDA		Natural Resources Defense Council, Inc. v. U.S. Dept. of Agriculture 
		2010 A.M.C. 2012 (2nd Cir. 2010)
		9/15/05		PI		NRDC challenged a final rule requiring solid wood packaging material “SWPM” to be heat treated or fumigated with methyl bromide prior to being used in the transport of goods into the United States. Plaintiffs claim that APHIS violated the NEPA and the PPA by failing to fully consider the reasonable alternative of a phased-in substitute materials requirement before adopting a final rule requiring that all SWPM be either heat treated or fumigated with methyl bromide prior to being used in the transport of goods into the United States.
		Whether USDA considered reasonable alternatives. 		The Sec. of Agriculture complied with the NEPA and the Plant Protection Act by balancing environmental considerations, international guidelines, and local trade concerns. The Dept. of Agriculture correctly considered alternatives, including the alternative urged by plaintiff, use of substitutes for wood as packaging material. The prohibition of wood as packaging material would potentially violate United States obligations under international trade agreements. Any decision by the Dept. of Agriculture requires international negotiations with other countries to insure their ability and concurrence with the measures being considered. The agency action is not disturbed.		D		FONSIaff		9/19/11		N/A

		USDA		Center For Food Safety v. Vilsack 
		753 F.Supp.2d 1051 (N.D. Ca. 2010)		9/9/10		PI		Food safety interest groups filed suit against United States Department of Agriculture (USDA) and Animal and Plant Health Inspection Service (APHIS) alleging that agency's issuance of permits to four seed companies to plant stecklings of genetically engineered sugar beets without conducting an environmental review violated National Environmental Policy Act (NEPA), Plant Protection Act (PPA), the Farm Bill, and the Administrative Procedure Act (APA). Seed companies intervened. Interest groups filed motion for preliminary injunction.
		Need for preliminary injunction preventing planting of GE seeds pending FEIS.		The District Court, Jeffrey S. White, J., held that:
1 interest groups demonstrated strong likelihood of irreparable harm absent preliminary injunction requiring destruction of seedlings;
2 balance of equities favored issuance of preliminary injunction;
3 public interest in preserving nature favored issuance of preliminary injunction;
4 even though preliminary injunction would in essence act as disfavored mandatory injunction, facts and law clearly favored its imposition;
5 requirement for bond would be waived given financial burden on interest group; and
6 court would impose five-day delay in issuance of preliminary injunction, rather than stay order pending appeal.
Motion granted.
		I1		FONaff		10/6/11		N/A

		USDA		Center for Biological Diversity v. Animal and Plant Health Inspection Service 
		2011 WL 4737405 (S.D. Fla. 2011)
		7/1/10		PI		Environmental groups brought action against APHIS and USDA alleging that APHIS did not comply with federal law in issuing certain permits to Arborgen. Arborgen is a biotechnology firm producing a genetically engineered hybrid specie of eucalyptus.
		Plaintiffs claim that APHIS violated NEPA in its preparation of these documents by (1) failing to consider a reasonable range of alternatives; (2) failing to adequately analyze the cumulative effects in relation to other past and future action with respect to the GE Eucalyptus; (3) failing to disclose conflicting scientific opinion and information; and (4) failing to prepare an EIS required because of the action's highly controversial nature.		(1) APHIS Need Not Have Performed EIS Where Action Purported to be Highly Controversial; (2) APHIS Did Not Fail to Deal With Cumulative Effects; (3) It Was Not Arbitrary For APHIS to Consider Two Alternatives.  

		D





USDA-USFS

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		USDA-FS		Umpqua Watersheds v. U.S. 
		725 F.Supp.2d 1232 (D. Or. 2010)
		12/7/09		PI		Environmental groups brought action challenging the Forest Service's decision authorizing construction of a off-highway vehicle (OHV), equestrian, and hiking trail in the Oregon Dunes National Recreation Area. 
		Whether USFS looked sufficiently at cumulative impacts, among other questions. 		1 Forest Service's analysis of the cumulative impacts of trail project was sufficient;
2 agency's conclusion that project would not significantly affect the Oregon Dunes was not arbitrary and capricious; and
3 Forest Service did not violate the National Forest Management Act (NFMA) by failing to follow the guidelines in its manual.
Defendant's motion granted.
		D		O		1/1/10		N/A

		USDA-FS		Timber Products Co. v. U.S. 
		2011 WL 6934815 (Cl. Ct. 2011)
		11/6/01		B		Timber products company brought action against United States, seeking damages and alleging that United States Forest Service (USFS) improperly awarded timber sale contract without performing environmental surveys.
		Whether USFS's forgoing of NEPA process was unlawful. 		Court of Federal Claims, Williams, J., held that:
1 agency's actions in suspending existing contract with company were unreasonable, and
2 length of suspension imposed as to company was not unreasonable.
Judgment for plaintiff. Damages awarded. 
		O		SEIS4		1/14/10		2012 WL 718496 (7th Cir. 2012). Affirmed. 


		USDA-FS		Idaho Conservation League v. Guzman 
		766 F.Supp.2d 1056 (D. Idaho 2011)
		1/22/10		PI		Environmental organizations brought action against United States Forest Service (USFS) and officials, challenging travel management plan for motor vehicle use in national forest. Parties cross-moved for summary judgment.
		Sufficiency of analysis of cumulative impacts in EIS; whether site-specific comments adequately considered; whether appropriate range of alternatives considered. 		1 agency's assessment as to cumulative impacts of past motorized use was proper;2 agency's cumulative impacts analysis as to motorized routes on roadless and recommended wilderness areas was arbitrary and capricious;
3 range of alternatives considered by agency was adequate;
4 plan failed properly to implement minimization criteria;
5 plan failed adequately to address site-specific comments; and
6 agency did not err by failing immediately to close routes alleged to be causing significant resource damage.
Motions granted in part and denied in part.		M		FONSIaff		2/10/10		N/A

		USDA-FS		Public Lands for the People, Inc. v. U.S. Dept. of Agriculture 
		733 F.Supp.2d 1172 (E.D. Ca. 2010)
		6/24/09		PI		Miners brought action challenging Forest Service's “travel management plan,” which limited motorized vehicle use of Forest Service roads and generally prohibited cross-country motorized travel. Federal defendants moved for a more definite statement as miners' National Environmental Policy Act (NEPA) claim, and to dismiss certain other claims.
		Assertion of unspecified violations of NEPA.		1 insofar as miners' claims argued that Forest Service's “travel management plan” prohibited access to mining sites, the claims were not fit for judicial decision, and therefore were not ripe for review;
2 miners' substantive claim that Forest Service lacked the authority to require miners to submit a notice of intent or plan of operations in order to use motorized vehicles on Forest Service roads not open to the general public and procedural claim that the Forest Service should have identified pre-existing rights of way prior to adoption of its “travel management plan” were ripe for review; and
3 miners lacked standing to raise certain claims as to which they failed to sufficiently allege injury based on interference with access to particular mining claims.
Motions granted.
		D		O		2/11/10		N/A

		USDA-FS		Russell Country Sportsmen v. U.S. Forest Service 
		668 F.3d 1037 (9th Cir. 2011)
		9/2/08		C		Recreational groups filed suit against United States Forest Service, seeking to invalidate travel management plan for parts of national forest as violating National Environmental Policy Act (NEPA) and the Montana Wilderness Study Act. The United States District Court for the District of Montana, Sam E. Haddon, J., 2010 WL 889870, granted the recreational groups' motion for summary judgment and denied the Service's cross-motion, and Service appealed.
		Need SEIS after rule modified from what was proposed in DEIS?		Supplementation of EIS for travel management plan was not required since Service's final decision modifying dispersed camping rule was a “minor variation” and qualitatively within the spectrum of alternatives discussed in the draft EIS 
Reversed.
		AD2		D1		3/1/10		N/A

		USDA-FS		Tongass Conservation Soc. v. U.S. Forest Service 
		385 Fed.Appx. 708 (9th Cir. 2010)
		3/11/10		PI		Environmental advocacy groups brought action against the United States Forest Service (USFS) and moved for a preliminary injunction to stop timber sale project. The United States District Court for the District of Alaska, Timothy M. Burgess, J., denied the requested injunctive relief, and plaintiffs appealed.
		Whether agency took hard look and in/direct effects on wolves, Sitka black-tailed deer, and other species. 		1 the district court did not abuse its discretion in holding that plaintiffs had a very low likelihood of succeeding on the merits of their claim that the USFS violated the National Environmental Policy Act (NEPA) by failing to take a “hard look” at the impacts of the project on the aquatic environment, Alexander Archipelago wolves, and the Sitka black-tailed deer, and
2 the district court did not abuse its discretion in holding that plaintiffs had a low likelihood of success on their claims that the USFS violated the National Forest Management Act (NFMA) by failing to comply with the requirements of the Tongass Land and Resource Management Plan regarding red culverts, wolf habitat management plans, and modeling deer habitat.
Affirmed.
		AD1		FONSIaff		3/8/10		N/A

		USDA-FS		Gifford Pinchot Task Force v. Clayton 
		783 F.Supp.2d 1160 (W.D. Wash. 2011)
		3/16/10		PI		Wildlife conservation organization brought action challenging Forest Service's decision notice (DN) and Finding of No Significant Impact (FONSI) for forest-thinning project as arbitrary and capricious, and alleging violation of National Environmental Policy Act (NEPA), National Forest Management Act (NFMA), and Administrative Procedure Act (APA). 		Whether FONSI was justified, whether cumulative impacts analyzed. 		1 Forest Service adequately addressed sediment increases in compliance with NEPA;
2 Forest Service appropriately disclosed and analyzed cumulative impacts of forest-thinning project under NEPA; and
3 Forest Service met NEPA procedural obligations.
Plaintiffs' motion denied; Defendants' motion granted.
		D		EIS6		3/10/10		2011 WL 4820942 (9th Cir. 2011). Reversed. 


		USDA-FS		Alliance for the Wild Rockies v. Bradford 
		720 F.Supp.2d 1193 (D. Mont. 2010)		11/16/09		PI		Environmental advocacy organization brought action against United States Forest Service and U.S. Fish and Wildlife Service, alleging violations of Endangered Species Act (ESA), National Forest Management Act (NFMA), and National Environmental Policy Act (NEPA). Parties cross-moved for summary judgment.
		Whether FS examined cumulative effects.		1 Forest Service's determination that its projects were not likely to adversely impact grizzly bear population was arbitrary and capricious in violation of ESA;
2 Forest Service failed to demonstrate how its projects would comply with forest plan in violation of NFMA; and
3 Forest Service failed to justify its decision to analyze cumulative effects of projects on bear management unit level in violation of NEPA.
Defendants are ENJOINED from implementing the Grizzly Project, Miller Project, and Little Beaver Project, and this matter is REMANDED to the Forest Service to address the deficiencies in the Project analyses set forth in this opinion.
		I1		EIS1		3/16/10		N/A

		USDA-FS		Wyoming v. U.S. Dept. of Agriculture 		661 F.3d 1209 (10th Cir. 2011)		1/12/07		SG		State of Wyoming challenged final rule promulgated by USFS that prohibited road construction and commercial timber harvesting in inventoried roadless areas of National Forest System (NFS) lands, alleging violation of NEPA, Wilderness Act, and APA, and seeking declaratory and injunctive relief. Environmental groups and mining-industry association intervened. The United States District Court for the District of Wyoming, Clarence A. Brimmer, J., 570 F.Supp.2d 1309, set aside and permanently enjoined rule. Environmental groups appealed.		Whether the Roadless Rule violated NEPA and the Wilderness Act.		(1) USFS did not violate NEPA scoping requirements in promulgating rule; (2) USFS's decision to deny Wyoming's request for cooperating-agency status was not judicially reviewable; (3) USFS's EIS reasonably limited its detailed analysis of alternatives to those that restricted road construction and timber harvest, in addition to required no-action alternative, and thus limitation of detailed analysis did not violate NEPA.		Rem		EA1		3/31/10		N/A

		USDA-FS		Earth Island Institute v. Carlton 
		626 F.3d 462 (9th Cir. 2010)
		9/1/09		PI		Nonprofit environmental organization sued United States Forest Service, challenging project to conduct post-wildfire logging in national forest, including extremely scarce snag forest habitat that was important to black-backed woodpecker, as management indicator species (MIS) for Sierra Nevada area. The United States District Court for the Eastern District of California, Frank C. Damrell, Senior District Judge, denied organization's motion for preliminary injunction preventing logging. Organization appealed.
		Whether scientific dissent was reasonably considered, whether EIS considered all potential in/direct effects. 		(1) None of NEPA's statutory provisions or regulations requires the Forest Service to affirmatively present every uncertainty in its environmental impact statement (EIS); (2) scientific dissent was reasonably considered. 
Affirmed.
		AD1		EIS1		4/6/10		N/A

		USDA-FS		Habitat Educ. Center v. U.S. Forest Service 		680 F.Supp.2d 1007 (E.D. Wis. 2010)
		10/20/03		PI		Environmental advocates brought action against the Forest Service and other federal officials and entities, challenging the Forest Service's approval of a timber project in the Chequamegon–Nicolet National Forest (CNNF), alleging that the Forest Service violated the National Environmental Policy Act (NEPA), and the National Forest Management Act (NFMA). Subsequently, the Forest Service was found to have violated NEPA and the project was enjoined until the Forest Service complied with NEPA, 363 F.Supp.2d 1070. Following the preparation of a supplemental environmental impact statement (SEIS) and new Record of Decision, in which the Forest Service re-approved the project, the parties cross-moved for summary judgment addressing the adequacy of the SEIS.
		The adequacy of the SEIS, especially in terms of discussion of reasonable alternatives.		The District Court, Lynn Adelman, J., held that:
1 environmental advocates had standing to oppose Forest Service's request to lift injunction;
2 Forest Service's choice of geographic scope for its cumulative-impacts analysis was not arbitrary and capricious; and
3 Forest Service's SEIS contained an adequate discussion of reasonable alternatives.
Plaintiffs' motion denied; defendants' motion granted.
		D		FONaff		5/15/10		N/A

		USDA-FS		Sierra Forest Legacy v. Sherman 		646 F.3d 1161 (9th Cir. 2011)		12/16/09		PI		State of California and environmental protection groups brought separate actions against USFS, alleging violations of NEPA in connection with amendment of national forest management plan. In addition, groups alleged violations of National Forest Management Act (NFMA) and challenged approval of timber harvesting projects. The United States District Court for the Eastern District of California, Morrison C. England, J., 2007 WL 3034931, denied preliminary injunction. Groups appealed. On rehearing, the Court of Appeals, 577 F.3d 1015, reversed and remanded. While appeal was pending, the District Court, England, J., 573 F.Supp.2d 1316 and 2008 WL 3863479, decided cross-motions for summary judgment in both cases, ruling in defendants' favor except with respect to one NEPA claim, on which it ruled for plaintiffs, and, in decision in both cases, 670 F.Supp.2d 1106, granted limited remedy for inadequacies in USFS's NEPA alternatives analysis, then, 691 F.Supp.2d 1204, granted partial stay pending appeal. Plaintiffs appealed.		Whether USFS complied with NEPA in amending natinoal forest management plan. 		USFS disclosed and focused adequately on short-term effects of intensified management in its SEIS for plan; SEIS did not violate NEPA by failing to disclose conflicting scientific opinion; district court's unwarranted deference to views of agency experts in considering permanent injunction warranted vacating narrow injunctive relief ordered. Affirmed in part and vacated in part.
		M		EIS1		6/17/10		10–1954 (4th Cir. 2012). Dismissed. 

		USDA-FS		Ark Initiative v. U.S. Forest Service 		06-cv-02418-WDM-MJW (D. Co. 2010)		12/4/06		M		Nonprofit corporation and two individuals brought action against USFS challenging defendants' acceptance of Master Development Plan (MDP) and analysis under NEPA, as well as decisions concerning improvement project related to ski area within national forest. 		Whether USFS's EIS was adequate.  		USFS sufficiently examined reasonable range of alternatives, cumulative impacts.		D		EIS4		6/18/10		N/A

		USDA-FS		Center for Biological Diversity v. U.S. Forest Service 
		408 Fed.Appx. 64 (9th Cir. 2011)
		7/6/09		PI		Environmental organizations brought action against Forest Service and Fish and Wildlife Service (FWS), alleging violations of Endangered Species Act (ESA), National Forest Management Act (NFMA), and National Environmental Policy Act (NEPA) in connection with Warm Fire Recovery Project. The United States District Court for the District of Arizona, Frederick J. Martone, J., 2009 WL 3740732, entered summary judgment for Forest Service and FWS. Organizations appealed.
		Whether EIS had complete essential information. 		1 FWS did not violate ESA with respect to Mexican spotted owl;
2 Forest Service did not violate NFMA with respect to Allen's lappet-browed bat; and
3 Forest Service did not violate NEPA with respect to Allen's lappet-browed bat.
Affirmed.
		AD1		EIS1		6/18/10		N/A

		USDA-FS		League of Wilderness Defenders-Blue Mountains Biodiversity Project v. Martin 
		2011 WL 2493765 (D. Or. 2011)
		10/29/10		PI		Environmental group alleged the Forest Service violated NEPA, NFMA, and APA when the Forest Service authorized logging activities under a Timber Sale in Oregon.
		Allege FS inadequately addressed impact on climate, issue of roadless wilderness areas, scientific opinion, and cumulative effects on the environment. FONSI challenged.		EA adequate and supported FONSI. 		D		EIS1		6/28/10		N/A

		USDA-FS		Friends of the Norbeck and Native Ecosystems Council v. U.S. Forest Service 		780 F.Supp.2d 975 (D. S.D. 2011) 		10/19/10		PI		Environmental organizations brought action alleging that USFS's approval of wildlife project violated Norbeck Organic Act (NOA), National Forest Management Act (NFMA), NEPA. State and secretary of state department of game, fish and parks intervened. Case was transferred.		Sufficiency of EIS. 		USFS took requisite hard look at project's environmental impacts, adequately evaluated and disclosed cumulative effects of grazing and reduced thermal cover, and relied on its science and methodology to form conclusions and plan of action.		D		O		7/19/10		No. 10–17059 (9th Cir. 2012). Affirmed. 

		USDA-FS		Ark Initiative v. U.S. Forest Service 

		660 F.3d 1256 (10th Cir. 2011)		1/14/07		PI		Nonprofit corporation and two individuals brought action against United States Forest Service (USFS) and its chief, challenging defendants' acceptance of Master Development Plan (MDP) and analysis under National Environmental Policy Act (NEPA), as well as decisions concerning improvement project related to ski area within national forest. The United States District Court for the District of Colorado, Walker D. Miller, Senior District Judge, 2010 WL 3323661, entered judgment in favor of defendants. Plaintiffs appealed.
		Whether Defendants violated NEPA by approving the project without examining certain cumulative effects—namely, effects on water resources, endangered fish, forest habitats.		The Court of Appeals, Paul J. Kelly, Jr., Circuit Judge, held that:
1 plaintiffs failed to administratively exhaust certain claims regarding cumulative impact of separate development project, and
2 plaintiffs failed to preserve certain issues by giving only minimal, if any, attention to those issues before district court. Affirmed.
		AD1		FONrev		7/27/10		N/A

		USDA-FS		Utah Environmental Congress v. MacWhorter 
		2011 WL 4901317 (D. Utah 2011)
		2/13/08		PI		Utah Environmental Congress (“UEC”), sought reversal of the approval by Defendant Robert MacWhorter of the Mt. Dutton Vegetation Management Project (“Mt. Dutton Project”) on the Dixie National Forest (“DNF”). UEC claims that the approval of the Mt. Dutton Project violates the NEPA and NFMA. 		Whether DNF failed to take a hard look at the peregrine falcon and roads and whether EA failed to address cumulative impacts. 		EA and FONSI created in compliance with NEPA. Dismissed. 		D		O		8/2/10		N/A

		USDA-FS		Earth Island Inst. V. Bird		2011 WL 4479802 (E.D. CA 2011)		9/26/11		PI		The Court enjoined the Champs Project (“the project”) until the Forest Service completed an “adequate and sufficient [NEPA] review.” Earth Island, 2009 WL 2423478 at *10. While the injunction has been in place, Defendants have prepared a supplement (“SEA”) to the original Champs Environmental Assessment (“EA”).   Plaintiff raises three additional alleged NEPA violations that were not addressed previously by the Court, arguing that these potential violations provide support for maintaining the injunction.
		Are Defendants now in compliance with NEPA and with the Court's order.		Court dissolved the injunction after finding that the Defendant's had satisfied the NEPA requirement. 		D		O		8/12/10		No. 10–35901 (9th Cir.). Affirmed. 

		USDA-FS		Earth Island Institute v. Gibson 
		2011 WL 2746115 (E.D. Ca. 2011)
		2/11/11		PI		Environmental groups filed suit against United States Forest Service (USFS) and its supervisor alleging that agency's fire restoration project violated National Forest Management Act (NFMA) and National Environmental Policy Act (NEPA), and seeking declaratory and injunctive relief. Both parties moved for summary judgment.
		Whether alternatives were examined, question of inaccuracies, whether agency responded to opposing viewpoints, whether agency took hard look at impact on climate change. 		The District Court, Garland E. Burrell, Jr., J., held that:
1 agency's determination regarding applicability of wildlife viability guidelines was entitled to deference;
2 agency complied with NEPA's alternatives provision;
3 agency's minor inaccuracy was not a material misrepresentation of a scientific study, in violation of NEPA;
4 agency complied with NEPA requirement to disclose and respond to responsible opposing viewpoints; and
5 agency took a hard look at impact project would have on climate change.
Plaintiffs' motion denied and defendants' motion granted.
		D		EA1		8/17/10		N/A

		USDA-FS		Fortune v. Thompson 
		2011 WL 206164 (D. Mont. 2011)
		9/30/09		C		Plaintiffs alleged Forest Service travel plan violated Establishment Clause the Establishment Clause where there was a secular purpose for the plan. The travel plan restricted motorized vehicle travel through portions of a national forest, and challengers alleged that these restrictions were to promote the practice of Native American religions. 		Fail to analyze cumulative impacts? Inappropriately rely upon certain scientific data? Need for programmatic EIS? 		Plan complied with NEPA. Plan did not violate Establishment Clause. The plan served purposes of benefiting air, water, and soil quality, and benefiting the wildlife and fish habitat. Consideration was also given to preservation of a cultural district and resources governed by the National Historic Preservation Act. Although mitigation of interference with Native American religious practices may have been a consideration, the Forest Service provided secular justifications for the plan. 		D		O		8/30/10		N/A

		USDA-FS		Karuk Tribe v. Kelley 
		2011 WL 2444668 (N.D. Ca. 2011)
		5/11/10		M		Action arises from the “preparation, approval, and implementation of the Orleans Community Fuels Reduction and Forest Health Project” in the Six Rivers National Forest. Plaintiffs—a federally recognized Indian tribe and three non-profit environmental advocates—claim that the way this project has been conducted violated federal laws, including NEPA. 		(1) Failure to state purpose and need; (2) failure to prepare new SEIS given differences between proposed and final project;  (3) failure to adequately disclose and analyze in/direct effects		EIS satisfactory. All three NEPA claims denied. However, defendants violated NHPA and project therefore enjoined. 		M		EIS1		9/9/10		N/A

		USDA-FS		Habitat Educ. Center v. U.S. Forest Services 
		680 F.Supp.2d 996 (E.D. Wis. 2010)
		10/20/03		PI		Environmental organizations and individuals brought action against the United States Forest Service, challenging the Forest Service's approval of a timber project in the Chequamegon–Nicolet National Forest (CNNF). After remand, 363 F.Supp.2d 1090, parties filed cross-motions for summary judgment addressing the adequacy of the supplemental environmental impact statement (SEIS), and Forest Service filed a motion to lift injunction entered in the case.
		Whether analysis of cumulative impacts deficient; whether SEIS appropriately considered alternatives.		1 cumulative-impacts analysis of timber project was not deficient, and
2 SEIS contained an adequate discussion of alternatives, and Forest Service did not violate National Environmental Policy Act (NEPA) by designating one of the four alternatives as its “preferred” alternative during the SEIS process.
Defendants' motion for summary judgment granted; injunction dissolved.
		D		FONaff; O		9/10/10		N/A

		USDA-FS		Pryors Coalition v. Weldon 
		803 F.Supp.2d 1184 (D. Mont. 2011)
		2/19/10		PI		Users of natural wilderness of the Pryor and Absaroka Mountain ranges brought action against United States Forest Service and their officials, challenging a ROD (record of decision) implementing a travel management rule (TMR) prohibiting cross-country motorized travel outside of designated routes within the Beartooth Ranger District. A trail bike riders association intervened and joined government's motion for summary judgment. Users filed cross-motion for summary judgment.
		Whether EIS took hard look at alternatives, cumulative impacts, in/direct effects. 		FEIS sufficient and supported ROD. 
Defendants' and intervenors' motions granted.
		D		FONSIaff		10/8/10		2010 WL 4137351 (E.D. Ca. 2010); denying motion for stay pending appeal. 424 Fed.Appx. 635 (9th Cir. 2011); affirming. 



		USDA-FS		League of Wilderness Defenders, Blue Mountain Biodiversity Project v. U.S. Forest Service 
		2011 WL 1871224 (D. Or. 2011); 10–6302–HO.
		9/22/10		PI		Environmental group sought declaratory and injunctive relief with respect to the Forest Service's decision to approve the EXF Thinning, Fuels Reduction, and Research Project located in the conifer forests of the eastern Cascades within the Lookout Mountain Unit of the Pringle Falls Experimental Forest of the Deschutes National Forest.		Whether EIS failed to consider reasonable range of alternatives, take hard look at in/direct effects, ensure scientific integrity with regard to methodology. 		FEIS complied with NEPA. 		D		O		10/12/10		N/A

		USDA-FS		Lands Council v. McNair 
		629 F.3d 1070 (9th Cir. 2010)
		11/18/09		PI		Advocacy groups dedicated to preservation of inland forests brought action challenging United States Forest Service (USFS) project to thin old-growth forest in Idaho Panhandle National Forest (IPNF), claiming that project violated National Forest Management Act (NFMA), IPNF plan, and National Environmental Policy Act (NEPA). The United States District Court for the District of Idaho, Edward J. Lodge, J., granted USFS's motion for summary judgment and denied groups' cross-motion for summary judgment. One group appealed.
		Whether SFEIS considered in/direct effects adequately. 		1 group exhausted its general argument that 10% old-growth standard was insufficient;
2 USFS reasonably relied on 10% old-growth standard and its own databases to determine that project complied with standard; and
3 USFS reasonably concluded that project was unlikely to harm old-growth dependent species.
Affirmed.
		D		EIS1		11/8/10		N/A

		USDA-FS		Forest Service Employees for Environmental Ethics v. U.S. Forest Service 		689 F.Supp.2d 891 (W.D. Ky. 2010)
		6/2/08		PI		Environmental corporation brought action seeking judicial review of United States Forest Service's decision to authorize open lands management project under Administrative Procedure Act (APA), and seeking to enjoin implementation of project. Cross-motions for summary judgment were filed.
		Whether FONSI justified/need for EIS. 		1 environmental corporation had standing to challenge decision;
2 environmental corporation exhausted administrative remedies prior to filing claims seeking to enjoin implementation of agreement;
3 Forest Service's decision not to prepare environmental impact statement (EIS) for affected area was not arbitrary or capricious, or in violation of National Environmental Policy Act (NEPA) because FONSI upheld. (4) Interpretation of Stewardship Act was unreasonable.
Motions granted in part and denied in part.
		M		O		11/30/10		N/A

		USDA-FS		Wilderness Society v. U.S. Forest Service 
		2011 WL 1042612 (D. Nev. 2011); No. 3:07-cv-00170-RLH-RAM
		4/5/07		PI		Plaintiffs alleged (1) the Forest Service violated NEPA by failing to adequately assess the environmental impact from illegal ATV traffic and (2) the Forest Service violated NEPA by failing to prepare a SEIS after adopting a significantly changed alternative to the proposed alternatives analyzed in the FEIS. 		Need for SEIS and whether in/direct effects of ATVs adequately analyzed in EIS.		Court concluded that each of Plaintiffs' arguments lacked merit. 		D		EISo		12/15/10		N/A

		USDA-FS		Forest Service Employees for Environmental Ethics v. U.S. Forest Service 
		726 F.Supp.2d 1195 (D. Mont. 2010)
		3/31/08		PI		National, not-for-profit organization dedicated to changing policies of United States Forest Service (USFS) sought review, under Administrative Procedure Act (APA), of actions and associated planning documents of USFS, United States Fish and Wildlife Service (FWS), and National Marine Fisheries Service (NOAA Fisheries) related to use of chemical fire retardant to fight wildfires on USFS lands, and alleged violations of National Environmental Policy Act (NEPA) and Endangered Species Act (ESA). Parties moved and cross-moved for summary judgment.
		Whether agency fully examined indirect and cumulative impacts; whether alternatives were considered; whether FONSI was justified. 		The District Court held that:
1 USFS's failure to prepare environmental impact statement violated NEPA;
2 organization had standing to bring ESA claim on behalf of its members;
3 FWS did not comply with ESA requirements by not discussing critical habitat's value for recovery;
4 FWS acted arbitrarily and capriciously when it concluded that proposed alternative would prevent harm to 45 species; and
5 failure on part of FWS and NOAA Fisheries to include incidental take statement with biological opinion violated ESA.
Motions granted in part and denied in part.
		Rem		EIS1		12/23/10		N/A

		USDA-FS		Swan View Coalition v. U.S. Forest Service 
		782 F.Supp.2d 1132 (D. Mont. 2011)
		8/26/09		PI		Environmental organizations brought action against United States Forest Service (USFS), challenging agency's approval of post-fire project on National Forest land based on ESA, NFMA, and NEPA grounds. 		Plaintiffs alleged violation of NEPA by failing to conduct a public process before amending the Forest Plan. 		The project authorized timber sale with site-specific road density changes rather than establishing new forest plan standard. NEPA claims fail because the Forest Service did not approve a new forest-wide management standard. Defendant's motion granted.
		D		EIS1		12/28/10		N/A

		USDA-FS		Native Ecosystems Council v. Tidwell 
		599 F.3d 926 (9th Cir. 2010)
		10/20/06		PI		Environmental organizations brought action, seeking declaratory and injunctive relief, alleging that the Forest Service's approval of a project to update grazing allotments in the Beaverhead-Deerlodge National Forest did not comply with the Forest Service's obligation to ensure species diversity as required under the National Forest Management Act (NFMA), and that the environmental assessment undertaken by the Forest Service project did not satisfy National Environmental Policy Act (NEPA). The United States District Court for the District of Montana granted summary judgment in favor of defendants. Environmental organizations appealed.
		Whether USFS violated hard look requirement with FONSI by using flawed methodology to measure habitat conditions, namely using sage grouse as a management indicator species to assess project's impact on al sagebrush species' diversity. 		1 Forest Service's use of proxy-on-proxy approach did not comply with NFMA, and
2 Forest Service failed to take requisite “hard look” at project as mandated by NEPA.
Reversed and remanded.
		Rem; AD2		EIS1		1/7/11		N/A

		USDA-FS		Tongass Conservation Soc. v. U.S. Forest Service 
		2011 WL 5101707 (9th Cir. 2011)		10/4/10		PI		Environmental organizations brought action against United States Forest Service (USFS), seeking to enjoin logging of predominately old growth forest and construction of temporary roads in Tongass National Forest. Lumber company intervened as defendant. The United States District Court for the District of Alaska, Timothy M. Burgess, J., granted summary judgment in favor of defendants. Organizations appealed.		Whether agency took hard look at cumulative impacts. 		1 agency took requisite “hard look” at cumulative impacts of project;
2 agency adequately disclosed concerns about wolf mortality; and
3 agency did not contravene National Forest Management Act (NFMA).
Affirmed.
		D		FONSIaff		1/31/11		N/A

		USDA-FS		Montana Wilderness Ass'n v. McAllister 
		2011 WL 6046248 (9th Cir. 2011); Nos. 09–36051, 09–36058, 09–36080.
		5/28/07		PI		Motorized recreation groups brought action under Administrative Procedure Act (APA), alleging that United States Forest Service's (USFS's) plan for management of travel in National Forest was too restrictive of motorized and mechanized recreational activity within Study Area. Action was then consolidated with environmental advocacy groups' APA action, alleging that USFS's plan unlawfully permitted increased motorized and mechanized recreational activity within designated Study Area, in violation of Montana Wilderness Study Act and National Environmental Policy Act (NEPA). The United States District Court for the District of Montana, Donald W. Molloy, J., 658 F.Supp.2d 1249, inter alia, granted summary judgment to USFS on recreation groups' claims. Recreation groups appealed.
		Whether FEIS considered no action alternative, reasonable range of alternatives, cumulative impacts. 		The Court of Appeals, held that:
1 USFS was not required to formally respond to miscellaneous documents groups submitted during public comment;
2 USFS satisfied its obligation to consider no–action alternative and reasonable range of alternatives; and
3 to extent it was required to do so, USFS satisfied its obligation to discuss cumulative impacts.
Affirmed.
		D		FEDnot		2/7/11		N/A

		USDA-FS		Wolf Recovery Foundation v. U.S. Forest Service 		692 F.Supp.2d 1264 (D. Idaho 2010)		12/31/09		PI		Environmental groups brought action against United States Forest Service (USFS) and others alleging that special use permit issued to use helicopters to dart and collar gray wolves in wilderness area violated the Wilderness Act and National Environmental Policy Act (NEPA). Groups moved to enjoin the flights.
		Challege to CEs used by FS. 		1 permit did not violate the Wilderness Act, and
2 permit did not violate NEPA. Permit fell within CE established by Secretary of Agriculture for inventories, research activities, and studies when such actions would be “clearly limited in context and intensity”; although use of helicopters in a wilderness area was highly intrusive and controversial, collaring operation was a research activity or study, fly-overs would be restricted to 20 landings over a two-week period during which fly-overs for the annual big game survey would occur, and use of helicopters was designed to restore, through monitoring of reintroduced wolf packs, a specific aspect of the wilderness character of the area that had been earlier destroyed by man. 
Motion denied.
		D		EIS1		2/16/11		2012 WL 690435 (9th Cir. 2012). Affirming. 


		USDA-FS		Organized Village of Kake v. U.S. Dept. of Agriculture 
		776 F.Supp.2d 960 (D. Alaska 2011)
		12/22/09		P		Organizations brought action against United States Department of Agriculture (USDA) and United States Forest Service, challenging a Forest Service rule exempting the Tongass National Forest from the Roadless Area Conservation Rule. Parties cross-moved for summary judgment.
		Whether defendants violated NEPA  by failing to prepare an EIS for the Tongass Exemption and relying on the alternatives presented in the FEIS for the Roadless Rule. 		The District Court, John W. Sedwick, J., held that promulgation of the exemption was arbitrary and capricious in violation of the Administrative Procedure Act (APA). No ruling on NEPA issues. 
Tongass Exemption vacated. 
		D		FONSIaff		3/4/11		N/A

		USDA-FS		Conservation Congress v. U.S. Forest Service 
		371 Fed.Appx. 723 (9th Cir. 2010)
		6/9/09		PI		Environmental group and others brought action against United States Forest Service, asserting violations of National Forest Management Act (NFMA) and National Environmental Policy Act (NEPA). The United States District Court for the Eastern District of California, Garland E. Burrell, J., entered summary judgment in Forest Service's favor, and environmental group appealed.
		Need for SEIS, need to prepare EIS for project to thin forest, need to monitor sensitive species in context of thinning project NEPA.		1 NEPA did not require United States Forest Service to monitor sensitive species populations in context of planned project for thinning forest;
2 Forest Service's failure to prepare EIS relating to its project to thin forest on various species and water quality did not state violation of NEPA; and
3 Forest Service's decision not to supplement its analysis under NEPA for monitoring of previously logged areas was not clear error of judgment.
Affirmed.
		D		EIS1		3/15/11		N/A

		USDA-FS		League Of Wilderness Defenders Blue Mountains Biodiversity Project v. Allen 
		615 F.3d 1122 (9th Cir. 2011)
		10/2/07		PI		Conservation groups brought action against the Forest Service and the supervisor of a national forest, alleging that project authorizing commercial logging and thinning in late successional reserve (LSR) area of the forest to reduce risk from fire and disease violated the National Forest Management Act (NFMA) and the National Environmental Policy Act (NEPA). The United States District Court for the District of Oregon, Michael R. Hogan, J., 2008 WL 4279807, granted summary judgment and an injunction in favor of the conservation groups. Forest Service and supervisor appealed.
		Did cumulative impacts section of EIS comply with NEPA? Were alternatives adequately considered? 		1 Forest Service's determination that project complied with forest plan developed under the NFMA was not arbitrary and capricious;
2 Environmental Impact Statement's (EIS's) assessment of the cumulative impact of project complied with NEPA; and
3 EIS adequately considered and responded to alternative views about the potential environmental consequences of the project in compliance with NEPA.
Judgment reversed, injunction vacated, and remanded with directions.		AD2; Rem		FONSIaff		3/28/11		443 Fed.Appx. 278 (9th Cir. 2011). Affirming. 


		USDA-FS		Western Watershed Project v. U.S. Forest Service 
		780 F.Supp.2d 1115 (D. Idaho 2011)
		12/4/09		PI		Environmental organization brought action alleging that environmental impact statement (EIS) prepared by United States Forest Service in connection with plan to permit sheep grazing in national forest and national recreation area violated National Forest Management Act (NFMA), National Environmental Policy Act (NEPA), and Sawtooth National Recreation Act (SNRA). Parties filed cross-motions for summary judgment.
		Whether EIS properly analyzed in/direct effects. 		1 EIS adequately considered plan's possible environmental effects;
2 Forest Service's proposal complied with NFMA and SNRA; and
3 Forest Service's method for measuring existing amount of sage grouse habitat was not arbitrary or capricious.
Forest Service's motion granted.
		D		O		3/31/11		N/A

		USDA-FS		Center for Sierra Nevada Conservation v. U.S. Forest Service 
		2011 WL 2119101 (E.D. Ca. 2011)
		9/9/09		PI		Three non-profit environmental organizations challenged “public wheeled motorized travel management decision” of Forest Service for Eldorado National Forest. 
		Whether FS properly examined alternative actions, in/direct effects. 		1 FS properly determined that Travel Management Rule did not require particular order of rule application;
2 FS properly examined alternatives to its chosen decision, as required under NEPA;
3 FS decision was arbitrary and capricious in violation of National Forest Management Act (NFMA); and
4 FS failed to adequately consult with Fish and Wildlife Service (FWS) regarding designation of routes as part of decision, in violation of Endangered Species Act (ESA).
		M		FONSIrev		5/3/11		2012 WL 314038 (D. Idaho 2012). Denying reconsideration. 


		USDA-FS		Lands Council v. Cottrell 
		731 F.Supp.2d 1074 (D. Idaho 2010)
		4/9/09		PI		Nonprofit corporation dedicated to long-term community and biological stability of river's ecosystem brought action seeking review of decision by Forest Service (FS) approving commercial logging and road construction project in St. Joe Ranger District of Idaho Panhandle National Forest (IPNF). Parties moved for summary judgment. The District Court, Ronald E. Bush, United States Magistrate Judge, 731 F.Supp.2d 1028, 2010 WL 3172662, issued Report and Recommendation granting corporation summary judgment in part. Defendants filed objections.
		Whether EIS examined reasonable alternatives that would mitigate impacts on species; need for permanent injunction. 		1 plaintiff's challenge was ripe;
2 FS's reliance on habitat-as-proxy was arbitrary and capricious;
3 environmental impact statement (EIS) violated National Forest Management Act (NFMA) and the National Environmental Policy Act (NEPA); and
4 issuance of permanent injunction prohibiting FS from implementing project was appropriate.
Plaintiff's motion granted.
		I2		O		5/23/11		N/A

		USDA-FS		Natural Resources Defense Council v. Vilsack 
		2011 WL 3471011 (D. Colo. 2011)		10/3/08		PI		Plaintiffs challenge final decisions by the United States Forest Service (“Forest Service”) and Bureau of Land Management (“BLM”) approving a natural gas drilling project in the White River National Forest in western Colorado. Plaintiffs challenge the decisions only as they relate to the drilling project's effects on air quality, and specifically, ozone pollution and visibility.		Whether Forest Service violated NEPA and NFMA by failing to consider the project's effects on ozone and air visibility. 		Agency adequately considered cumulative, direct, indirect impacts. Final decisions affirmed. 		D		EA3		5/24/11		N/A

		USDA-FS		Heartwood, Inc. v. Agpaoa 
		628 F.3d 261 (6th Cir. 2010)
		4/25/07		PI		Not-for-profit corporations active in forest and species protection brought action against Regional Forester and United States Forest Service, seeking declaratory and injunctive relief from defendants' approval of recovery project and their revised plan for management of national forest. The United States District Court for the Eastern District of Kentucky, Karl S. Forester, Senior District Judge, 611 F.Supp.2d 675, granted defendants' motion for judgment on the administrative record, and corporations appealed.
		Whether plaintiffs had Article III standing by suffering injury in fact; whether no action alternative and in/direct effects adequately considered in EIS.		The Court of Appeals, Cole, Circuit Judge, held that corporations lacked standing to sue.
Reversed and remanded.
		AD2		EIS1		5/26/11		N/A

		USDA-FS		Friends of the Norbeck v. U.S. Forest Service 		 661 F.3d 969 (8th Cir. 2010)
		10/19/10		C		Plaintiffs alleged USFS's approval of wildlife management project violated Norbeck Organic Act (NOA), National Forest Management Act (NFMA), and National Environmental Policy Act (NEPA). The United States District Court for the District of South Dakota, Jeffrey L. Viken, J., 780 F.Supp.2d 975, dismissed the complaint, and plaintiffs appealed.		Whether plaintiffs had exhausted administrative remedies.		Environmental groups failed to exhaust administrative remedies with regard to their claim that USFS violated NEPA by not preparing a separate EIS for its list of focus species effected by a wildlife management project; group's comments in the project's EIS challenged which species were included in the list, not the process of developing the list, and thus were insufficient to give USFS an opportunity to consider their claim that NEPA required an EIS for the focus species list before being sued in federal court. Affirmed. 		D		EIS1		5/27/11		N/A

		USDA-FS		The Save the Peaks Coalition v. U.S. Forest Service 
		2010 WL 4961417 (D. Ariz. 2010)
		9/21/09		PI		This lawsuit concerns challenges to the United States Forest Service's 2005 decision to allow Intervenor-Defendant Arizona Snowbowl Resort Limited Partnership to upgrade its operations by allowing the production of man-made snow using non-potable Class A+ reclaimed wastewater. Plaintiffs are specifically challenging whether the 2005 EIS prepared and issued by the Forest Service in connection with this upgrade violated NEPA by failing to properly and sufficiently consider and address the possibility or likelihood that people would ingest snow made from Class A+ reclaimed wastewater and the health impact of such potential ingestion.
		Adequacy of EIS in addressing in/direct effects. 		Plaintiff's claims barred by laches. Additionally, agency took hard look.		D		EIS1		6/6/11		N/A

		USDA-FS		Decker v. U.S. Forest Service 
		780 F.Supp.2d 1170 (D. Colo. 2011)
		11/13/09		C		Objectors filed action challenging proposed timber salvage project of the United States Forest Service within a national forest.
		Whether agency acted arb & cap in reaching FONSI; whether EA took hard look at in/direct effects. 		1 clearcutting was a permissible interpretation of “tree removal” and “appropriate tool” under Healthy Forests Restoration Act (HFRA);
2 Forest Service's finding that project was cost effective was reasonable; and
3 agency did not act arbitrarily and capriciously by failing to prepare full environmental impact statement (EIS).
Judgment for defendants.
		D		EIS1		6/13/11		2011 WL 4479436 (N.D. Ca. 2011). Terminating injunction.


		USDA-FS		Rock Creek Alliance v. U.S. Forest Service 
		703 F.Supp.2d 1152 (D. Mont. 2010)
		6/20/05		PI		Coalition of environmental advocacy groups brought action seeking review under Administrative Procedure Act (APA) of federal agency actions and associated planning documents relating to approval of proposed copper and silver mining operation which would run under mountain wilderness and have support facilities in national forest, and alleging violations of Endangered Species Act (ESA), National Environmental Policy Act (NEPA), Clean Water Act (CWA), Forest Service Organic Administration Act, and National Forest Management Act (NFMA).		Whether agency's actions were arbitrary and capricious under NEPA. 		Court held that:
1 failure to provide notice required under citizen suit provision of CWA deprived federal district court of jurisdiction over claims;
2 Forest Service's failure to require off-set of sediment introduced to watershed during first phase of mine violated Organic Act;
3 Forest Service's consideration of alternatives for mine project was not arbitrary and capricious under NEPA;
4 Forest Service's decision to issue Record of Decision despite relying on bull trout information that agency deemed “inadequate” was arbitrary and capricious under NEPA;
5 assessment of impact of plan on value of critical habitat for bull trout recovery was adequate under ESA; and
6 Fish and Wildlife Service's no jeopardy finding was rationally based on facts as required under ESA.
		M		FONSIaff		6/28/11		N/A

		USDA-FS		Klamath-Siskiyou Wildlands Center v. Grantham 
		2010 WL 3958640 (E.D. Ca. 2010)
		8/31/10		PI		Plaintiffs' allege FS violated NFMA, NEPA, and Appeals Reform Act (“ARA”) with its plan to salvage harvest in wetland areas affected by fire by failing to demonstrate that the harvest was necessary to attain Aquatic Conservation Strategy Objectives. Group sought preliminary injunction. 		Whether EA justified FONSI. Plaintiffs argued ecologically critical areas constituted "significance factors" necessitating full EIS. 		Plaintiffs failed to demonstrate a likelihood of success on NEPA claims. Injunction denied. 		D		FONSIaff		6/29/11		N/A

		USDA-FS		Hapner v. Tidwell 
		621 F.3d 1239 (9th Cir. 2010)
		7/1/08		PI		Environmental groups brought action against the Forest Service, alleging that project authorizing commercial logging and prescribed burning of national forest violated the National Environmental Policy Act (NEPA) and the National Forest Management Act (NFMA). After environmental groups were granted a preliminary injunction against implementation of the project, and the action was remanded to Forest Service, actions were consolidated. The United States District Court for the District of Montana, Donald W. Molloy, J., granted Forest Service summary judgment and dissolved injunction. Environmental groups appealed.
		Whether EA took hard look at in/direct effects, considered global warming impacts.		1 environmental assessment (EA) took “hard look” at environmental consequences of project, even though it failed to address whether forest thinning actually reduced wildfire intensity;
2 Forest Service adequately considered project's impact on global warming;
3 EA for commercial logging project sufficiently analyzed soil disturbance mitigation measures, as required by NEPA;
4 EA complied with NFMA's requirement that timber harvesting did not irreversibly damage soil;
5 Forest Service's reliance on management of species' habitat as proxy for management of species themselves was proper;
6 project would not threaten Yellowstone cutthroat trout through either long-term or short-term increases in sediment levels;
7 environmental groups' challenge to Forest Service reduction to road density requirements in national forests was not ripe for review; but
8 Forest Service violated NFMA by not ensuring that project complied with forest plan requirement that at least two-thirds of hiding cover associated with elk habitat components be maintained.
Affirmed in almost all parts, remanded. 
		AD1; D		O; FONaff		7/8/11		2011 WL 3793710 (D. Or. 2011). Subsequent determination following. 


		USDA-FS		Sierra Forest Legacy v. Rey 
		691 F.Supp.2d 1204 (E.D. 2010)
		1/31/05		PI		Environmental advocacy groups and State of California brought actions against United States Forest Service challenging amendment of forest plan for national forest land, asserting claims for violations of National Environmental Policy Act (NEPA). The District Court, Morrison C. England, Jr., J., 670 F.Supp.2d 1106, denied injunctive relief and issued a remedy order. Thereafter, groups sought injunction pending appeal and partial stay of remedy order.
		Whether injunction should be implimented pending SEIS release. 		1 groups failed to demonstrate likelihood of success; 
2 groups failed to demonstrate irreparable harm due to generic and blanket assertions; and
3 balance of hardships and public interest did not favor injunction.
Motion for injunction pending appeal denied, and partial stay of obligation to prepare SEIS granted.		D		EA1		7/12/11		N/A

		USDA-FS		Karuk Tribe of California v. U.S. Forest Service 
		640 F.3d 979 (9th Cir. 2011)
		10/15/04		I		Indian tribe brought action under National Forest Management Act (NFMA), National Environmental Policy Act (NEPA) and Endangered Species Act (ESA) alleging improper management of suction dredge and other mining operations in waterways and riparian areas within Klamath National Forest. The United States District Court for the Northern District of California, Saundra B. Armstrong, J., 379 F.Supp.2d 1071, granted summary judgment for defendants. Plaintiff appealed.
		Acceptance of NOIs major federal action? 		(1) Service's acceptance of four Notices of Intent (NOIs) did not violate its duty, under NEPA, to prepare an Environmental Assessment (EA) or Environmental Impact Statement (EIS) before allowing mining to proceed; Service's acceptance of the four NOIs was not a “major federal action” that triggered NEPA.
		AD1		EA1		7/29/11		N/A

		USDA-FS		McKeen v. U.S. Forest Service 
		615 F.3d 1244 (10th Cir. 2010)
		12/4/08		P		Holder of livestock grazing permits on National Forest System lands brought action against United States Forest Service (USFS) and several officials, seeking to have defendants' cancellation of his permits set aside pursuant to the Administrative Procedure Act (APA). The United States District Court for the District of New Mexico, M. Christina Armijo, J., denied holder's requests for relief. Holder appealed.
		Whether Forest Service's failure to consult the “planning committee” was in contravention of NEPA.		1 holder's request for declaratory relief was moot;
2 USFS's decision to cancel 25 percent of holder's permits was not arbitrary and capricious;
3 holder waived claim that USFS's decision was arbitrary and capricious based on implementation of its decision notice.
Affirmed in part, vacated in part, and remanded.
		D		FONSIaff		8/9/11		N/A

		USDA-FS		Wildlands v. U.S. Forest Service 
		791 F.Supp.2d 979 (D. Or. 2011)
		10/14/10		PI		Environmental organizations brought action for declaratory and injunctive relief, alleging that United States Forest Service violated federal law by not preparing a new or supplemental environmental assessment for a landscape management project situated in a portion of national forest. Timber harvester intervened as a defendant. Parties filed cross-motions for summary judgment.
		Whether and a new EA or SEA was needed given changed circumstances and new information. 		The District Court, Coffin, United States Magistrate Judge, held that timber sale would be enjoined pending Forest Service's preparation of a supplemental environmental assessment (EA) under National Environmental Policy Act (NEPA) addressing new information regarding the northern spotted owl and learning value of landscape management project.
Injunction issued.
		I1		EIS1		8/16/11		N/A

		USDA-FS		Minard Run Oil Co. v. U.S. Forest Service 
		2011 WL 4389220 (3d Cir. 2011)
		6/1/09		M		Owners of mineral rights in Allegheny National Forest brought action against United States Forest Service, seeking to enjoin Service from implementing policy that would halt owners from drilling in national forest until completion of EIS. Mineral-rights owners moved for preliminary injunction. The United States District Court for the Western District of Pennsylvania, Sean J. McLaughlin J., 2009 WL 4937785, granted motion. Service appealed.
		Whether USFS was justified in issuing temporary injuction halting drilling pending completion of EIS. 		The Court of Appeals, Roth, Circuit Judge, held that:
1 policy was final agency action subject to judicial review;
2 owners established likelihood of success on merits of claim that they were not required to obtain approval of Service before drilling in ANF;
3 owners established likelihood of success on merits of claim that policy was substantive rule that Service was required to promulgate pursuant to notice and comment procedure of Administrative Procedure Act (APA);
4 owners established irreparable injury; and
5 balance of the equities and public interest favored granting preliminary injunction.
Affirmed.
		AD1		EIS3		9/28/11		N/A

		USDA-FS		Colorado Wild v. Vilsack 
		713 F.Supp.2d 1235 (D. Colo. 2010)
		6/1/09		PI		Environmental organization brought action against Forest Service, under National Environmental Policy Act (NEPA) and National Forest Management Act (NFMA), challenging Forest Service's proposed timber sale in national forest. 		Whether to admit various declarations as part of the administrative record.		The District Court, Kane, J., held that:
1 organization's expert's extra-record declaration was admissible for purposes of supplementing the record, and
2 organization's claim based on Forest Service's failure to meet stream health standards would be stricken.
		M		FONSIaff		10/6/11		N/A

		USDA-FS		Greenpeace, Inc. v. Cole 
		2010 WL 1729739 (D. Alaska 2010)
		6/10/08		PI		Environmental organizations brought action against United States Forest Service (USFS) and agency officials, challenging approval of timber logging projects in Tongass National Forest under, inter alia, NEPA. 		Whether methodologies/calulations for "Deer Multiplier Model" EA/EIS contained clear errors or unreasonable numbers. 		Summary judgement granted to defendants. There may have been lack of scientific consensus, but number were not unreasonable. 		D		FONSIaff		10/17/11		N/A

		USDA-FS		Western Watersheds Project v. Leaverston 
		2011 WL 2415546 (D. Colo 2011); 09–cv–01604–REB–BNB
		7/7/09		PI		Environmental group challeged USFS's plan  to re-authorize livestock grazing in the Pike and San Isabel National Forests, while incorporating principles of adaptive management to improve environmental conditions in the forests. 		FONSI justified? EA failed to analyze a reasonable range of alternatives?		Decision complied with NEPA and was not arbitrary and capricious. 		D		O		10/24/11		N/A

		USDA-FS		Sierra Club v. Kimbell 
		623 F.3d 549 (8th Cir. 2010)
		8/15/06		PI		Environmental group and others brought action against Chief of the United States Forest Service and Secretary of Agriculture, alleging that Forest Service violated the National Environmental Policy Act (NEPA) in revising the forest plan for a national forest. Parties cross-moved for summary judgment. The United States District Court for the District of Minnesota, Patrick J. Schiltz, J., 595 F.Supp.2d 1021, granted defendants' motion, and group appealed.
		Whether agency took hard look at cumulative effects, inter alia. 		The Court of Appeals, Colloton, Circuit Judge, held that:
1 environmental group had standing to challenge forest plan;
2 Forest Service was required to consider how Boundary Waters Canoe Area Wilderness (BWCAW) would be affected by alternative forest management approaches discussed in final environmental impact statement (FEIS) for national forest; but
3 Forest Service took appropriate “hard look” at environmental consequences forest plan and FEIS had on BWCAW.
Affirmed.
		AD1		O		11/8/11		N/A

		USDA-FS		WildEarth Guardians v. U.S. Forest Service 		08–cv–02167–MSK (D. Colo.)		10/7/08		PI		Environmental organization sought review of FEIS issued by USFS with respect to coal mining operation on National Forest land.		Whether EIS adequately considered alternative options and whether amendment of coal leases was action triggering NEPA.		(1) Flaring of methane gas emssions and capture of methand gas emissions were not reasonable alternatives; (2) the FEIS adequately analyzed cumulative impacts of methane venting on climate change; (3) amendent of coal leases did not trigger NEPA. 		D		EIS1		11/16/11		N/A

		USDA-FS		Sequoia Forestkeeper v. U.S. Forest Service 
		2010 WL 5059621 (E.D. Ca. 2010)
		3/2/09		PI		Plaintiff alleged USFS violated NEPA by concluding that it had no authority to condition special use permit (SUP) to affect applicant's water rights. USFS concluded that since the applicant had received its water rights from the state, it did not have the authority to interfere with those rights by placing conditions on the renewal of the SUP. 		Appropriateness of agency's categorical exclusion. Whether 		This Court found that the USFS violated NEPA, however, because it failed to consider some comments based on its erroneous conclusion that it had no legal authority to place conditions that would restrict water flowing through the diversion. Accordingly, Sequoia Forestkeeper has established the likelihood of the merits on this claim only. Preliminary injunction and remanded to agency. 
		I1; Rem		JUR2		11/18/11		N/A

		USDA-FS		Uranium Watch v. U.S. Forest Service 
		2010 WL 3703807 (D. Utah 2010)
		7/29/10		PI		Plaintiffs Uranium Watch, Center for Water Advocacy, and Living Rivers motioned for Temporary Restraining Order and Preliminary Injunction seeking to stay the construction of two additional vent holes and the ground disturbance associated with the drilling of sixteen exploration holes by Denison Mines Corporation (USA) at its Pandora Mine located in the Manti-La Sal Forest.		Whether USFS's CE was appropriate. 		Plaintiffs failed to demonstrate that they will suffer irreparable injury. CE used by FS upheld. Plaintiff's motions for TRO and injunction denied. 		D		EIS3		12/29/11		N/A

		USDA-USFS		American Independence Mines and Minerals Co. v. U.S. Dept. of Agriculture 		733 F.Supp.2d 1241 (D. Idaho)
		6/10/10		B		Two Idaho corporations and the joint venture they comprised, which allegedly were “actively engaged in mining exploration and environmental assessment” in particular area, filed complaint against USDA/USFS challenging EIS and ROD underlying agency “Travel Management Rule.” Defendants moved to dismiss for lack of subject matter jurisdiction or failure to state a claim, and county moved to intervene.		Whether plaintiff's alleged injury was within zone of interest protected by NEPA; whether county could intervene; whether county's claims were moot or ripe. 		(1) plaintiffs' alleged injury was not within zone of interest protected by NEPA or NFMA, (2) country could not intervene as of right, (3) county had asserted procedural injury in fact and its alleged injury fell within zone of interests protected by NEPA and NFMA, (4) county's proposed claims were not moot or unripe, and county had administratively exhausted those claims, and (5) county would not be permitted to intervene. 		M		EIS1		7/23/10		N/A

		USDSA-FS		Greer Coalition, Inc. v. U.S. Forest Service 
		2011 WL 671750 (D. Ariz. 2011)
		3/7/11		PI		Action brought under APA to challenge Defendants' approval of an exchange of forest service land for private land. Plaintiffs assert that NEPA requires the agency to consider the cumulative impact of its past, current, and reasonably foreseeable future actions. Plaintiffs argue that the Forest Service failed to consider a prior conveyance of federal land to Owens-land that is adjacent to the Greer Parcels. The concern is that a single owner will now have 527 acres of prime development land in Greer, a community of approximately 600 property owners. Subdividing the 500+ acres into one-acre parcels and selling them would almost double the number of property owners in the community. 
		Challege to consideration of cumulative impacts. 		Plaintiffs' claims are either barred by res judicata or collateral estoppel, or fail to show that the Forest Service's approval of the BRLE was “arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with the law”. Summary jugdment for Defendants. 		D		FONSIaff		10/21/10		N/A

		USDSA-FS		Russell Country Sportsmen v. U.S. Forest Service 
		2010 WL 889870 (D. Mont. 2010)
		9/2/08		C		Recreational groups filed suit against United States Forest Service, seeking to invalidate travel management plan for parts of national forest as violating National Environmental Policy Act (NEPA) and the Montana Wilderness Study Act. 
		Whether EIS violated NEPA by not considering alternatives adequately. 		Court granted the recreational groups' motion for summary judgment and denied the Service's cross-motion. A final environmental impact statement (FEIS) and a record of decision (ROD) for a USFS travel plan created a unique and separate alternative not discussed in draft environmental impact statements (DEIS) and thus, violated NEPA. The public was never allowed to comment on major portions of either the FEIS and ROD because the DEIS was inadequate in its consideration of alternatives. The original DEIS was never supplemented with the alternative ultimately selected in the ROD, which fell outside the scope of the DEIS alternatives and made numerous significant changes to the DEIS. 		O		EIS1		1/29/11		N/A

		USDSA-FS		Pit River Tribe v. U.S. Forest Service 
		615 F.3d 1069 (9th Cir. 2010)
		6/17/02		I		Native American tribe and environmental groups sued Bureau of Land Management (BLM), United States Forest Service (USFS), Advisory Council on Historic Preservation, Department of Interior (DOI), and geothermal lessee, alleging that leasing procedures and approval of geothermal power plant, pursuant to Geothermal Steam Act, on federal land that had religious and cultural significance to tribe, violated National Environmental Policy Act (NEPA) and National Historic Preservation Act (NHPA). The United States District Court for the Eastern District of California, David F. Levi, Chief Judge, 306 F.Supp.2d 929, granted defendants summary judgment. Appeal was taken. The Court of Appeals, Wallace, Circuit Judge, 469 F.3d 768, reversed and remanded. On remand, the District Court for the Eastern District of California, John A. Mendez, J., 2008 WL 5381779, granted tribe summary judgment and remanded to agencies. Tribe appealed.
		Whether agency's leasing procedures and approval of geothermal plant on federal land that had religious and cultural significance to tribe violated NEPA and other federal statutes.		1 summary judgment and remand order did not constitute appealable final decision;
2 remand order was not appealable interlocutory order refusing injunction;
3 agencies had discretion to extend leases on remand; and
4 district court's remand guidance to agencies was appropriate.
Affirmed in part, reversed in part, and remanded with instructions.
		AD1		EIS1		2/25/11		N/A





USDA-RUS

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		USDA-RUS		Sierra Club v. USDA-RUS		777 F. Supp. 2d 44 (D. D.C. 2011)		10/16/07		PI		Plaintiff Sierra Club filed action alleging that RUS violated NEPA by not filing an EIS in conjunction with RUS's involvement by means in a project to expand a coal-fired power plant facility owned by Sunflower. RUS's had provided loans and loan guarantees under the Rural Electrification Act of 1936 (7 U.S.C. § 902) to Sunflower. As part of a loan restructuring agreement, the Sunflower agreed to obtain approval from RUS before undertaking a variety of activities or entering certain types of contracts. Sierra Club argued that RUS's approval of two new generating units constituted a "major federal action".     		(1) Whether the invovlement of RUS in their alleged sole capacity as a lender was sufficient to trigger NEPA, (2) whether RUS Regulations at 7 C.F.R. 1794 exempt the project from NEPA review.

  		The D.C. District held that: (1) RUS engaged in a major federal action sufficient to trigger NEPA review, (2) RUS's assertion that they lacked discretion to consider the impacts of the expansion was "wholly unpersuasive", (3) deference for RUS's interpretation of its own Regulations was irrelevant because the agency is not entitled to substantial deference with respect to its interpretation of CEQ's regulations. 		Rem		FEDis		3/29/11		N/A





USTR

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		USTR		Forest Stewardship Council-U.S. v. Office of U.S. Trade Representative 
		405 Fed.Appx. 144 (9th Cir. 2010)
		11/3/09		PI		Environmental organizations brought action challenging the 2006 United States-Canada Softwood Lumber Agreement (SLA) on grounds that the Office of the United States Trade Representative's (USTR) entry into the SLA did not comport with the requirements of the National Environmental Policy Act (NEPA) and the Miscellaneous Receipts Act (MRA). The United States District Court for the Western District of Washington, Richard A. Jones, J., dismissed the complaint. Organizations appealed.
		Do conservation groups have standing to sue USTR? Are claims that USTR violated NEPA justiciable? 		Organizations lacked standing (no demonstrated "injury in fact") to bring action challenging the SLA as violative of NEPA. Affirmed.
		AD1		EIS1		12/20/11		N/A





VA

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		VA		National Trust for Historic Preservation in U.S. v. U.S. Dept. of Veterans Affairs 
		2010 WL 2540823 (E.D. La. 2010)
		8/7/09		O		Plaintiff raises the following four arguments in support of its Motions: (1) the Court failed to consider whether the Programmatic Environmental Assessment (PEA) contained sufficient evidence and analysis to support a Finding of No Significant Impact (FONSI); (2) the Court incorrectly allowed the agencies to rely upon unrevealed mitigation measures to support their mitigated FONSI; (3) the Court failed to require the PEA to assess the U.S. Department of Housing and Urban Development's (HUD) noise-related National Environmental Policy Act (NEPA) regulations; and (4) the Court committed factual errors in its opinion which should be corrected.		Alleged factual errors, unjustified FONSI, and non-compliance with HUD's noise-related NEPA regulations. 		FONSI was made in compliance with NEPA and noise-related NEPA regulations were observed.		D		O		12/1/10		636 F.3d 1166 (9th Cir. 2011). Reversed and remanded. 


		VA		National Trust for Historic Preservation in the U.S. v. U.S. Dept. of Veterans Affairs		2010 WL 1416729 (E.D. Louisiana 2010). 		8/7/09		O		National Trust for Historic Preservation challenged agency's NEPA review for failing to adequately assess mitigating factors and socioeconomic interest of the Mid City neighborhood in New Orleans. 		Ripeness (granted); Standing (granted); laches do not bar present action; substantive questions about the adequecy of NEPA review		Court granted cross-motion for summary judgement for the government defendents.		D		EA1		9/26/11		N/A
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CEQ NEPA LITIGATION SURVEY QUESTIONNAIRE

(Attachment 3)



Going forward, as part of the annual NEPA Litigation Survey, CEQ is asking agencies to fill out the brief questionnaire below on the final outcomes of each case in which the NEPA claims were resolved during the 2010 or 2011 calendar years.  These questions require “yes”/ “no” or short answers (a few sentences at most).  



1. Did your agency resolve or respond to litigation in this report by adding supplemental mitigation measures to the proposed action? If so, please briefly discuss. 











2. Did your agency resolve or respond to the litigation by altering other features of the proposed action in order to improve environmental quality? If so, please briefly discuss. 













3. Did your agency resolve or respond to the litigation by abandoning or indefinitely deferring the proposed action? If so, please briefly discuss. 















4. For the cases above, approximately how long was the matter in litigation?













5. [bookmark: _GoBack]Please note any instances where NEPA claims have included environmental justice concerns such as issues involving environmental, health, cumulative or socioeconomic impacts on minority, low-income, or Tribal populations. Briefly describe how your agency has addressed the claim(s). 
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CEQ NEPA LITIGATION SURVEY INSTRUCTIONS 
AGENCY VERIFICATION OF 2010 AND 2011 LITIGATION DATA  


(Attachment 2) 
 
This document provides instructions for your agency to verify, update, and/or supplement the data that 
CEQ has compiled for the calendar year 2010 and 2011 NEPA Litigation Surveys Attachment 1.  It also 
provides a summary of the data types at issue, which remain the same as in previous surveys.  
 
Please review the instructions and data types before joining CEQ staff on Tuesday, June 5, 2012, at noon 
to discuss any questions and share your feedback on the Survey.  CEQ staff will be available to answer 
your Survey-related questions as they arise.  
 
Note, consistent with the goal of expeditious data collection and publication, CEQ is no longer accepting 
responses in text file format (e.g., Microsoft Word or WordPerfect).  By Friday, July 6, 2012, please 
provide your responses in the spreadsheet format provided in Attachment 1 via email to FN-CEQ-
NEPALitSurvey@ceq.eop.gov. 


 
INSTRUCTIONS 


 
Step 1: Verify the Data  
 
First, please review the data on published cases in Attachment 1 and verify that each data entry is 
accurate, fixing any inaccurate entries.   


To view the data entries pertaining to your agency, open Attachment 1 and look for the corresponding tab 
(e.g., “USACE,” “DOT,” or “DOC”) in the bottom navigation bar.  We recommend completing your 
review in your agency-specific tab, and we include the master tab (“Master”) with all agencies’ data 
entries only for reference, especially for departments that include multiple agencies subject to the Survey.  


Also note, the second tab of Attachment 1 contains an “Abbreviation Key,” which also appears below.  If 
you have any difficulty accessing the data or tabs in Attachment 1, please consult your agency’s technical 
support staff and then CEQ.  


Step 2: Update the Data as Needed 
 
Second, please provide any relevant updates on the litigation including, for example, the current 
procedural status of the NEPA claim(s).  
 
Step 3: Supplement the Data as Needed 
 
Finally, if Attachment 1 is missing any cases involving your agency that included NEPA claims filed or 
pending in the 2010 or 2011 calendar years, please add such case(s) to Attachment 1, including entries for 
columns “A” through “M,” described below.   With this step, CEQ is relying on agencies to capture the 
data that is not easily available to CEQ, including data on unreported cases, newly filed cases, settled 
cases, and pending appeals. 
 
Note, if there isn’t any NEPA claim involving your agency filed or pending in the 2010 and 2011 
calendar years, please report this fact to CEQ.   
 


 







SUMMARY OF DATA TYPES AT ISSUE 
 


The following briefly describes the data compiled for your review and explains its coding. 
 


Column 1:  Primary agency involved (i.e., named party or intervener);  
 


Column 2:  Case name (please include names of consolidated cases);  
 
Column 3:  Citation(s);  
 
Column 4:  Date case filed; 
 
Column 5:  Category of plaintiff; 
 


Plaintiff Type Abbreviation 
Public Interest Group PI 
Individual/Citizen Group C 
State Government SG 
Local Government LG 
Business Groups B 
Property Owners/ Residents P 
Indian Tribes I 
Multiple plaintiff types M 
Other O 


 
Column 6:  Concise description of the relevant facts (including, where applicable, the 
title of the proposed action from the EIS cover sheet required by 40 C.F.R. § 1502.11(b).  
This is intended to provide information on the location and categories of agency actions 
that are subject to litigation, not simply their statutory authority); 
 
Column 7:  Concise statement of plaintiff’s NEPA claim(s);  
 
Column 8:  Concise statement of court’s holding (if available);   
 
Column 9:  Case disposition and injunction (In the event that the case is still pending, 
indicate if NEPA issues are live (PNL) or have been disposed (PND)); 
  


Case disposition Abbreviation 
Judgment for defendant D 
Temporary Restraining Order TRO 
Preliminary Injunction I1 
Permanent Injunction I2 
Remand Rem 
Dismissal w/ settlement Dis1 
Dismissal w/o settlement Dis2 
Other O 


Case disposition (Continued) Abbreviation 
Case pending, live NEPA issue(s)  PNL 
Case pending, disposed NEPA 
issue(s)  PND 
Decision on Appeal, Lower Ct 
affirmed AD1 
Decision on Appeal, Lower Ct. 
reversed AD2 
Mixed Ruling M 







 
 
 
 
 
 
 
 
 
Column 10:  Disposition basis (if applicable);   
 


Disposition Basis (Reason for no 
decision) Abbreviation 


Dismissal/Withdraw  
Dismissal With Settlement  D1 
Dismissal Without Settlement  D2 
Jurisdictional Issues  
Jurisdictional Issues, Plaintiff 
prevailed JUR1 
Jurisdictional Issues, Defense 
prevailed JUR2 
Not Action Subject to NEPA FEDnot 
Is Action Subject to NEPA FEDis 
FONSI 


 FONSI agency determination 
affirmed FONaff 
FONSI agency determination 
reversed FONrev 
EIS 


 EIS adequate EIS1 
EIS incomplete, missing essential 
info EIS2 
EIS inadequate on in/direct effects EIS3 
EIS inadequate on cumulative 
effects EIS4 


Disposition Basis (Continued) Abbreviation 
EIS omitted no action alternative EIS5 
EIS alternatives excluded/not 
enough discussion EIS6 
Other EIS issue EISo 
EA 


 EA adequate EA1 
EA incomplete, essential info 
missing EA2 
EA inadequate on in/direct effects EA3 
EA inadequate on cumulative 
effects EA4 
Other EA issue EAo 
SEIS 


 SEIS needs to be prepared - new 
info SEIS1 
SEIS needs to be prepared - other SEIS2 
SEIS no need to prepare SEIS3 
 SEIS adequate SEIS4 
Categorical Exclusion 


 CE affirmed CEaff 
CE reversed CErev 
OTHER O 


 
Column 11:  Date of most recent court decision;  
 
Column 12:  Appeal citation and appeal disposition, if available; and 
 
Column 13:  Case “closed” (Answer “yes” or “no” depending on whether the NEPA claims 
have been resolved.  For example, if the most recent court decision remanded some portion of the 
NEPA review to the agency, then write “N.” As another example, if the court upheld the FONSI 
and no further agency NEPA action is required, write “Y”).  


 
 





Right-click icon to open or save file:
Attachment 2 - 2010 & 2011 NEPA Litigation Survey Instructions.pdf
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<ceirkson@cvm.fda.gov>, "annette.mccarthy@fda.hhs.gov" <annette.mccarthy@fda.hhs.gov>, 
"barry.hooberman@fda.hhs.gov" <barry.hooberman@fda.hhs.gov>, "sfitzpat@oc.fda.gov" 
<sfitzpat@oc.fda.gov>, "webber@cder.fda.gov" <webber@cder.fda.gov>, "stephen.aoyama@ihs.gov" 
<stephen.aoyama@ihs.gov>, "nottingv@mail.nih.gov" <nottingv@mail.nih.gov>, 
"david.reese@dhs.gov" <david.reese@dhs.gov>, "Robert.McMenamin@dhs.gov" 
<Robert.McMenamin@dhs.gov>, "edward.f.wandelt@uscg.dhs.gov" 
<edward.f.wandelt@uscg.dhs.gov>, "Kebby.Kelley@uscg.mil" <Kebby.Kelley@uscg.mil>, 
"Cristal.Fosbrook@uscg.mil" <Cristal.Fosbrook@uscg.mil>, "christopher.oh@dhs.gov" 
<christopher.oh@dhs.gov>, "Jennifer.hass@cbp.dhs.gov" <Jennifer.hass@cbp.dhs.gov>, 
"mary.hassell@cbp.dhs.gov" <mary.hassell@cbp.dhs.gov>, "mary.hassell@dhs.gov" 
<mary.hassell@dhs.gov>, "angela.gladwell@dhs.gov" <angela.gladwell@dhs.gov>, 
"jomar.maldonado@dhs.gov" <jomar.maldonado@dhs.gov>, "Kathleen.Callister@dhs.gov" 
<Kathleen.Callister@dhs.gov>, "Laura.shick@dhs.gov" <Laura.shick@dhs.gov>, 
"susan.hathaway@dhs.gov" <susan.hathaway@dhs.gov>, "mary.d.hassell@cbp.dhs.gov" 
<mary.d.hassell@cbp.dhs.gov>, "kathryn.jones@dhs.gov" <kathryn.jones@dhs.gov>, 
"andrew.bouie@dhs.gov" <andrew.bouie@dhs.gov>, "martin.fife@dhs.gov" <martin.fife@dhs.gov>, 
"willis.hunter@dhs.gov" <willis.hunter@dhs.gov>, "james.m.potter@hud.gov" 
<james.m.potter@hud.gov>, "charles.bien@hud.gov" <charles.bien@hud.gov>, 
"Christopher.h.hartenau@hud.gov" <Christopher.h.hartenau@hud.gov>, "danielle.l.schopp@hud.gov" 
<danielle.l.schopp@hud.gov>, "Roma.Campanile@hud.gov" <Roma.Campanile@hud.gov>, 
"Jerimiah.J.Sanders@hud.gov" <Jerimiah.J.Sanders@hud.gov>, "willie_taylor@ios.doi.gov" 
<willie_taylor@ios.doi.gov>, "Loretta_Sutton@ios.doi.gov" <Loretta_Sutton@ios.doi.gov>, 
"david_sire@ios.doi.gov" <david_sire@ios.doi.gov>, "tammy_whittington@nps.gov" 
<tammy_whittington@nps.gov>, "Patrick_Walsh@nps.gov" <Patrick_Walsh@nps.gov>, 
"jfbennett@boemre.gov" <jfbennett@boemre.gov>, "Robert.Martinson@boem.gov" 
<Robert.Martinson@boem.gov>, "Chuck.barbee@bsee.gov" <Chuck.barbee@bsee.gov>, 
"gvdavis@osmre.gov" <gvdavis@osmre.gov>, "lbilbao@osmre.gov" <lbilbao@osmre.gov>, 
"marv.keller@bia.gov" <marv.keller@bia.gov>, "kerodgers@blm.gov" <kerodgers@blm.gov>, 
"j2stout@blm.gov" <j2stout@blm.gov>, "atkach@blm.gov" <atkach@blm.gov>, 
"acoykendall@do.usbr.gov" <acoykendall@do.usbr.gov>, "ccunningham@usbr.gov" 
<ccunningham@usbr.gov>, "pat_carter@fws.gov" <pat_carter@fws.gov>, "Stephanie_Nash@fws.gov" 
<Stephanie_Nash@fws.gov>, "eeng@usgs.gov" <eeng@usgs.gov>, "lwoosley@usgs.gov" 
<lwoosley@usgs.gov>, "gdlecain@usgs.gov" <gdlecain@usgs.gov>, "Keisler.William@dol.gov" 
<Keisler.William@dol.gov>, "Puckett.philip@dol.gov" <Puckett.philip@dol.gov>, 
"stone.robert@dol.gov" <stone.robert@dol.gov>, "Gilbert.Susan.J@dol.gov" 
<Gilbert.Susan.J@dol.gov>, "matuszakjm@state.gov" <matuszakjm@state.gov>, "YuanAW@state.gov" 
<YuanAW@state.gov>, "WalkerG@state.gov" <WalkerG@state.gov>, "camille.mittelholtz@dot.gov" 
<camille.mittelholtz@dot.gov>, "Eric.Beightel@dot.gov" <Eric.Beightel@dot.gov>, 
"Rebecca.Higgins@dot.gov" <Rebecca.Higgins@dot.gov>, "Helen.Serassio@dot.gov" 
<Helen.Serassio@dot.gov>, "ronald.jackson@dot.gov" <ronald.jackson@dot.gov>, 
"amy.coyle@dot.gov" <amy.coyle@dot.gov>, "jonathan.moss@dot.gov" <jonathan.moss@dot.gov>, 
"michon.washington@faa.gov" <michon.washington@faa.gov>, "Thomas.Cuddy@faa.gov" 
<Thomas.Cuddy@faa.gov>, "gerald.solomon@dot.gov" <gerald.solomon@dot.gov>, 
"lamar.smith@dot.gov" <lamar.smith@dot.gov>, "carol.braegelmann@dot.gov" 
<carol.braegelmann@dot.gov>, "harold.peaks@dot.gov" <harold.peaks@dot.gov>, 
"glenn.elliott@dot.gov" <glenn.elliott@dot.gov>, "joseph.ossi@fta.dot.gov" <joseph.ossi@fta.dot.gov>, 
"nepaliaison@fta.dot.gov" <nepaliaison@fta.dot.gov>, "antoinette.quagliata@dot.gov" 
<antoinette.quagliata@dot.gov>, "Christopher.VanWyk@dot.gov" <Christopher.VanWyk@dot.gov>, 
"Angel.Jackson@dot.gov" <Angel.Jackson@dot.gov>, "carrie.gage@dot.gov" <carrie.gage@dot.gov>, 
"Russell.Krupen@dot.gov" <Russell.Krupen@dot.gov>, "Daniel.Yuska@dot.gov" 
<Daniel.Yuska@dot.gov>, "david.valenstein@dot.gov" <david.valenstein@dot.gov>, 
"andrea.martin@dot.gov" <andrea.martin@dot.gov>, "michelle.fishburne@dot.gov" 
<michelle.fishburne@dot.gov>, "sherri.pappas@dot.gov" <sherri.pappas@dot.gov>, 
"amelia.samaras@dot.gov" <amelia.samaras@dot.gov>, "elaine.walls@fmcsa.dot.gov" 
<elaine.walls@fmcsa.dot.gov>, "michael.johnsen@dot.gov" <michael.johnsen@dot.gov>, 
"rebecca.schade@dot.gov" <rebecca.schade@dot.gov>, "brian.cromie@sls.dot.gov" 
<brian.cromie@sls.dot.gov>, "carrie.mann@sls.dot.gov" <carrie.mann@sls.dot.gov>, 
"paul.valihura@volpe.dot.gov" <paul.valihura@volpe.dot.gov>, "allwell@volpe.dot.gov" 
<allwell@volpe.dot.gov>, "cassandra.allwell@volpe.dot.gov" <cassandra.allwell@volpe.dot.gov>, 
"rutsonv@stb.dot.gov" <rutsonv@stb.dot.gov>, "Christa.Dean@stb.dot.gov" 
<Christa.Dean@stb.dot.gov>, "Eric.Bradley@do.treas.gov" <Eric.Bradley@do.treas.gov>, 
"michelle.deGrandi@va.gov" <michelle.deGrandi@va.gov>, "Thomas.moran2@va.gov" 
<Thomas.moran2@va.gov>, "phillipa.anderson@va.gov" <phillipa.anderson@va.gov>, 
"Cynthia.cordova@va.gov" <Cynthia.cordova@va.gov>, "sue.nogas@va.gov" <sue.nogas@va.gov>, 
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"catherine.johnson7@va.gov" <catherine.johnson7@va.gov>, "Sara.Kemme@va.gov" 
<Sara.Kemme@va.gov>, "Cameron.gore@va.gov" <Cameron.gore@va.gov>, "jack.staudt@va.gov" 
<jack.staudt@va.gov>, "johnson@access-board.gov" <johnson@access-board.gov>, 
"cvaughn@achp.gov" <cvaughn@achp.gov>, "joglander@arcticgas.gov" <joglander@arcticgas.gov>, 
"dhughes@arc.gov" <dhughes@arc.gov>, "choward@arc.gov" <choward@arc.gov>, 
"jcartwright@arc.gov" <jcartwright@arc.gov>, "justin.seffens@afrh.gov" <justin.seffens@afrh.gov>, 
"Grace.Dant@afrh.gov" <Grace.Dant@afrh.gov>, "keith.bates@frb.gov" <keith.bates@frb.gov>, 
"rfranklin@cpsc.gov" <rfranklin@cpsc.gov>, "awetzel@denali.gov" <awetzel@denali.gov>, 
"bromm.susan@epa.gov" <bromm.susan@epa.gov>, "depaul.kimberley@epa.gov" 
<depaul.kimberley@epa.gov>, "rader.cliff@epa.gov" <rader.cliff@epa.gov>, "tracey.braun@exim.gov" 
<tracey.braun@exim.gov>, "DykstraG@fca.gov" <DykstraG@fca.gov>, "aliza.katz@fcc.gov" 
<aliza.katz@fcc.gov>, "lee.martin@fcc.gov" <lee.martin@fcc.gov>, "mwagner@fcc.gov" 
<mwagner@fcc.gov>, "dabeyta@fcc.gov" <dabeyta@fcc.gov>, "james.swartz@fcc.gov" 
<james.swartz@fcc.gov>, "donald.johnson@fcc.gov" <donald.johnson@fcc.gov>, "byellin@fdic.gov" 
<byellin@fdic.gov>, "Lauren.odonnell@ferc.gov" <Lauren.odonnell@ferc.gov>, 
"Michael.boyle@ferc.gov" <Michael.boyle@ferc.gov>, "david.swearingen@ferc.gov" 
<david.swearingen@ferc.gov>, "Timothy.Konnert@ferc.gov" <Timothy.Konnert@ferc.gov>, 
"ann.miles@ferc.gov" <ann.miles@ferc.gov>, "jennifer.hill@ferc.gov" <jennifer.hill@ferc.gov>, 
"Edward.Abrams@ferc.gov" <Edward.Abrams@ferc.gov>, "Chrystal.Brown@ferc.gov" 
<Chrystal.Brown@ferc.gov>, "Ellen.Brown@ferc.gov" <Ellen.Brown@ferc.gov>, "kgregory@fmc.gov" 
<kgregory@fmc.gov>, "jdaly@ftc.gov" <jdaly@ftc.gov>, "rebecca.odell@gsa.gov" 
<rebecca.odell@gsa.gov>, "carol.schafer@gsa.gov" <carol.schafer@gsa.gov>, 
"bryan.steverson@gsa.gov" <bryan.steverson@gsa.gov>, "carlos.pena@ibwc.gov" 
<carlos.pena@ibwc.gov>, "mgosliner@mmc.gov" <mgosliner@mmc.gov>, "binghamc@mcc.gov" 
<binghamc@mcc.gov>, "schehltp@mcc.gov" <schehltp@mcc.gov>, "tina.norwood-1@nasa.gov" 
<tina.norwood-1@nasa.gov>, "James.Leatherwood-1@nasa.gov" <James.Leatherwood-1@nasa.gov>, 
"david.levy@ncpc.gov" <david.levy@ncpc.gov>, "shane.dettman@ncpc.gov" 
<shane.dettman@ncpc.gov>, "fkressman@ncua.gov" <fkressman@ncua.gov>, "eliask@arts.gov" 
<eliask@arts.gov>, "jacobsn@arts.gov" <jacobsn@arts.gov>, "devinej@arts.gov" <devinej@arts.gov>, 
"dawn_houle@nigc.gov" <dawn_houle@nigc.gov>, "john_hay@nigc.gov" <john_hay@nigc.gov>, 
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"jeh.johnson@osd.mil" <jeh.johnson@osd.mil>, "Robert.dreher2@usdoj.gov" 
<Robert.dreher2@usdoj.gov>, "shapiro.robert@dol.gov" <shapiro.robert@dol.gov>, 
"kohhh@state.gov" <kohhh@state.gov>, "george.madison@treasury.gov" 
<george.madison@treasury.gov>, "cfalvey@cpsc.gov" <cfalvey@cpsc.gov>, "angela.freyre@exim.gov" 
<angela.freyre@exim.gov>, "rawlsc@fca.gov" <rawlsc@fca.gov>, "rosterman@fdic.gov" 
<rosterman@fdic.gov>, "brad.kieserman@fema.dhs.gov" <brad.kieserman@fema.dhs.gov>, 
"rfenneman@fmc.gov" <rfenneman@fmc.gov>, "wtom@ftc.gov" <wtom@ftc.gov>, 
"steven.fitten@ibwc.gov" <steven.fitten@ibwc.gov>, "mwholley@mail.hq.nasa.gov" 
<mwholley@mail.hq.nasa.gov>, "don.deamicis@opic.gov" <don.deamicis@opic.gov>, 
"sara.lipscomb@sba.gov" <sara.lipscomb@sba.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov>, 
"phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "Guillermo.Montero@usdoj.gov" 
<Guillermo.Montero@usdoj.gov>, "andrea.berlowe@usdoj.gov" <andrea.berlowe@usdoj.gov>, 
"chau.h.tran@usdoj.gov" <chau.h.tran@usdoj.gov>, "andrea.w.thi@usdoj.gov" 
<andrea.w.thi@usdoj.gov>, "Ellen.Harrison@usdoj.gov" <Ellen.Harrison@usdoj.gov>, 
"Debbie.W.Seguin@usdoj.gov" <Debbie.W.Seguin@usdoj.gov>, "Morgan.K.Goodman@usdoj.gov" 
<Morgan.K.Goodman@usdoj.gov>, "blyles@bop.gov" <blyles@bop.gov>, "Catherine.Shaw@ic.fbi.gov" 
<Catherine.Shaw@ic.fbi.gov>, "Melissa.FieriFetrow@usdoj.gov" <Melissa.FieriFetrow@usdoj.gov> 
Cc: "Greczmiel, Horst" <Horst_Greczmiel@ceq.eop.gov>, "Guzy, Gary S." 
<Gary_S._Guzy@ceq.eop.gov>, "Athas, Ellen" <Ellen_M._Athas@ceq.eop.gov>, "Csank, Diana" 
<Diana_A_Csank@ceq.eop.gov>, "Jediny, John" <John_H_Jediny@ceq.eop.gov>, "Dowd, Mark" 
<Mark_K_Dowd@ceq.eop.gov>, "Hickey, Mike" <Michael_Hickey@omb.eop.gov>, "Falk Curtin, Edna 
F." <Edna_F._Curtin@omb.eop.gov>, "Levenbach, Stuart" <Stuart_Levenbach@omb.eop.gov>, "Cahill, 
Kathleen" <Kathleen_Cahill@omb.eop.gov>, "Mancini, Dominic J." 
<Dominic_J._Mancini@omb.eop.gov>, "Crutchfield, Craig" <Craig_Crutchfield@omb.eop.gov>, "Laity, 
Jim" <James_A._Laity@omb.eop.gov>, "Hurban, James C." <James_C._Hurban@omb.eop.gov>, 
"Cycyota, Tim (Intern)" <Timothy_D_Cycyota@ceq.eop.gov>, "Comisky, Nicole E." 
<Comisky_N@omb.eop.gov>, "Kruszewski, Sophia (Intern)" <Sophia_S_Kruszewski@ceq.eop.gov> 

Agency Counsels:

 

Attached please find information on the 2010 and 2011 CEQ NEPA Litigation Survey.  As the cover 
memorandum explains, CEQ has compiled information on court decisions pending in the 2010 and 2011 
calendar years that include NEPA claims, and CEQ now requests agency verification of this data and 
completion of a brief questionnaire (attached).  

 

By Friday, July 6, 2012, please submit the verified data and completed questionnaire via email to FN-
CEQ-NEPALitSurvey@ceq.eop.gov.  

 

Note, we are copying Agency NEPA Contacts to ensure that the Survey reaches the right person in your 
respective counsel’s offices.  Please reply to FN-CEQ-NEPALitSurvey@ceq.eop.gov to identify your 
agency’s point of contact for future correspondence related to the Survey.  Your assistance with routing 
the Survey and sharing up-to-date contact information is much appreciated!

 

On Tuesday, June 5, 2012, at noon CEQ is hosting a conference call (# 202-395-6392; passcode 716 
9757) to address any questions and collect feedback on the Survey.  

 

We look forward to working with you to complete the Survey.

 

 

 

 

Best, 

 

Brandi Colander

Deputy General Counsel

Council on Environmental Quality 

(202) 456-6224
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http://www.whitehouse.gov/administration/eop/ceq

 

 P
Please consider the environment before printing this e-mail

 

 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.

http://www.whitehouse.gov/administration/eop/ceq
mailto:kris.durmer@gsa.gov
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Subject: Fwd: Appropriate Disposition of Awards Store Inventory
Date: Mon, 6 Aug 2012 12:57:22 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: "&L-RC" <LRC@gsa.gov>
Message-ID: <CAKV1UjokhQdp5KYiq29JeSBSeu_Ss1BdN-1i=+SPQB+Wruo=gQ@mail.gmail.com>
MD5: b42df033efaba1203cfea6cb0d73f87b

And further FYI sent to all RAs. 

---------- Forwarded message ---------- 
From: Dave Robbins (QSC) <david.robbins@gsa.gov>
Date: Mon, Aug 6, 2012 at 12:54 PM 
Subject: Re: Appropriate Disposition of Awards Store Inventory 
To: "Susan Brita (AD)" <susan.brita@gsa.gov> 
Cc: "Lennard Loewentritt (L)" <lenny.loewentritt@gsa.gov>, Kris Durmer <kris.durmer@gsa.gov>, 
"Robert Zarnetske (1A)" <robert.zarnetske@gsa.gov>, "Denise Pease (2A)" <denise.pease@gsa.gov>, 
"Sara Manzano-Diaz (3A)" <sara.manzano-diaz@gsa.gov>, "Shyam Reddy (4A)" 
<shyam.reddy@gsa.gov>, "Ann Kalayil (5A)" <ann.kalayil@gsa.gov>, "Jason Klumb (6A)" 
<jason.klumb@gsa.gov>, "Sylvia Hernandez (7QTC)" <sylvia.hernandez@gsa.gov>, "Susan Damour (8A)" 
<sue.damour@gsa.gov>, "Ruth Cox (9A)" <ruth.cox@gsa.gov>, "George Northcroft (10A)" 
<george.northcroft@gsa.gov>, "Julia Hudson (WA)" <julia.hudson@gsa.gov>, Bill Sisk 
<bill.sisk@gsa.gov> 

I have spoken with some of the regional Property Directors when they've had specific questions and 
disseminated some basic information regarding our decisions on disposal of some types of items from 
the stores.   

Many of the items from the stores are logo items with the GSA Starmark. From other discussion with 
Lenny's staff, we've determined the starmark is a registered trademark so we don't want to release 
those items for uncontrolled use.  If the starmark cannot be removed, then the items should be 
processed for abandonment/destruction.  

As far as gift cards, Lenny makes very good suggestions about possible internal, GSA official use. 
 Otherwise, gift cards are considered personal property and would go through the normal disposal 
process, most likely being requested for use by other federal agencies.

Thank you for bringing me into this discussion.

vr

Dave

David M. Robbins

Director

Office of Personal Property Management

GSA, Federal Acquisition Service

703-605-5609

Reuse is Recycling

On Mon, Aug 6, 2012 at 12:32 PM, Susan Brita (AD) <susan.brita@gsa.gov> wrote: 
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L - thanks for the update. I have included all the RA's in this reply. Dave, can you make any suggestions?  

On Mon, Aug 6, 2012 at 10:46 AM, Lennard Loewentritt (L) <lenny.loewentritt@gsa.gov> wrote: 

---------- Forwarded message ---------- 
From: Lennard Loewentritt <lenny.loewentritt@gsa.gov>
Date: Mon, Aug 6, 2012 at 9:25 AM 
Subject: Fw: Fwd: Excessing of Store Inventory 
To: Lennard Loewentritt <lenny.loewentritt@gsa.gov> 

Susan, while some of the suggested disposition of the property are certainly well intentioned, GSA does 
not have the authority to merely transfer the property directly to veteran groups and individual 
veterans. Once property is deemed surplus (after Federal agency screening) the property can be 
transferred to the State Agencies for Surplus Property which can in turn donate the property to state 
agencies or to certain non-profit eligible donees, including veterans associations. 

GSA could use the gift cards to acquire goods and services for its use rather than to declare the gift 
cards as excess to its needs.  If the gift cards are bank cards (such as Amex, VISA or Mastercard), those 
cards could be used by the agency to pay invoices from its vendors or they may be given to purchase 
card holders to acquire goods and services for office use.  The cards could be transferred to the Office 
of the Chief Financial Officer to pay invoices if the vendor accepts bankcard payments. 

We must ensure that any disposition of remaining property from the awards stores is used for official 
purposes of the agency or disposed of through the normal excess and surplus screening process.

Finally, I do not see that David Robbins has been copied on these emails. He is the agency's foremost 
expert on disposal of excess and surplus property as well as abandonment of Government property. I 
recommend that he be contacted to provide the appropriate guidance and direction to ensure the 
proper disposal of this property.   I am copying him on this email so that he is aware of the need to 
address the appropriate disposition of the awards store property. 

Lenny
 

From: Susan Brita (AD) [mailto:susan.brita@gsa.gov] 
Sent: Saturday, August 04, 2012 02:58 PM 
To: Lennard Loewentritt <lenny.loewentritt@gsa.gov>; Kathleen Turco <kathleen.turco@gsa.gov> 
Subject: Fwd: Excessing of Store Inventory 

 

FYI 

Sent from my iPad

Begin forwarded message: 

From: "Shyam Reddy (4A)" <shyam.reddy@gsa.gov> 
Date: August 4, 2012 2:44:27 PM EDT 
To: Ann Kalayil <ann.kalayil@gsa.gov>, Bob Zarnetske <robert.zarnetske@gsa.gov>,  Denise Pease 
<denise.pease@gsa.gov>, George Northcroft <george.northcroft@gsa.gov>,  Jason Klumb 
<jason.klumb@gsa.gov>, JD Salinas <jd.salinas@gsa.gov>,  Julia Hudson <julia.hudson@gsa.gov>, Ruth 
Cox <ruth.cox@gsa.gov>,  "sara.manzano-diaz@gsa.gov" <sara.manzano-diaz@gsa.gov>, Shyam Reddy 
<shyam.reddy@gsa.gov>,  "susan.damour@gsa.gov" <susan.damour@gsa.gov>, "Sylvia Hernandez 
(7A)" <sylvia.hernandez@gsa.gov> 
Cc: Susan Brita <susan.brita@gsa.gov> 
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Subject: Excessing of Store Inventory

I hope everyone is having a great weekend.  According to our Personal Property and Disposal experts in 
R4, gift cards undergo the normal excess process.   Accordingly, they will be offered to other Federal 
agencies first, State Gov't second, and to everyone else via auction last, if the aforementioned government 
agencies pass up on them. That being said, we are permitted to do a direct transfer to an agency before we 
place them into GSAXcess.  In support of the President's veterans' initiatives, I've asked our team to reach 
out to the VA, Wounded Warrior folks, and other applicable agencies with veteran programs to see if they 
can get GSA's excessed gift cards into the hands of veterans and disabled vets, particularly those without 
jobs.  I'm waiting to hear back on that and will let you know what I find out.  It would be really cool if we 
could coordinate a massive transfer at the national level.  

As to items with logos, I found out that there may be a way for us to sell the logoed items to a public 
entity (such as the Employee Association Group).  It's my understanding that some of the regions are 
considering this.  Anyway, CO is checking into this and should be issuing guidance to all regions.  If the 
logos can be removed from the items without damaging them, the agency can push them through the 
normal disposal process.  

Take care and talk to you soon.

Shyam

Shyam Reddy

Regional Administrator

General Services Administration

Southeast Sunbelt Region

77 Forsyth Street

Suite 600

Atlanta, Georgia  30303

Phone: 404-331-3200

Facsimile: 404-331-0931

Email: shyam.reddy@gsa.gov

Twitter:  @GSAReddy 

--

Susan F. Brita

Susan F. Brita

Deputy Administrator

General Services Administration

1275 1st NE

Washington, DC 20417

Phone: 202-501- 0800

Fax: 202-219-1243

--
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Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Re: Appropriate Disposition of Awards Store Inventory
Date: Mon, 6 Aug 2012 12:54:06 -0400
From: "Dave Robbins (QSC)" <david.robbins@gsa.gov>
To: "Susan Brita (AD)" <susan.brita@gsa.gov>
Cc: "Lennard Loewentritt (L)" <lenny.loewentritt@gsa.gov>, Kris Durmer 

<kris.durmer@gsa.gov>,  "Robert Zarnetske (1A)" <robert.zarnetske@gsa.gov>, "Denise 
Pease (2A)" <denise.pease@gsa.gov>,  "Sara Manzano-Diaz (3A)" <sara.manzano-
diaz@gsa.gov>, "Shyam Reddy (4A)" <shyam.reddy@gsa.gov>,  "Ann Kalayil (5A)" 
<ann.kalayil@gsa.gov>, "Jason Klumb (6A)" <jason.klumb@gsa.gov>,  "Sylvia Hernandez 
(7QTC)" <sylvia.hernandez@gsa.gov>, "Susan Damour (8A)" <sue.damour@gsa.gov>,  
"Ruth Cox (9A)" <ruth.cox@gsa.gov>, "George Northcroft (10A)" 
<george.northcroft@gsa.gov>,  "Julia Hudson (WA)" <julia.hudson@gsa.gov>, Bill Sisk 
<bill.sisk@gsa.gov>

Message-ID: <CAM_pWEJfoqk=83UHp90qLyEdud7ROzh772jYtM7gMvt7squ=8g@mail.gmail.com>
MD5: 337157d0646c7db426ce8b0b1b1844c7

I have spoken with some of the regional Property Directors when they've had specific questions and 
disseminated some basic information regarding our decisions on disposal of some types of items from 
the stores.   
 

Many of the items from the stores are logo items with the GSA Starmark. From other discussion with 
Lenny's staff, we've determined the starmark is a registered trademark so we don't want to release 
those items for uncontrolled use.  If the starmark cannot be removed, then the items should be 
processed for abandonment/destruction.  

As far as gift cards, Lenny makes very good suggestions about possible internal, GSA official use. 
 Otherwise, gift cards are considered personal property and would go through the normal disposal 
process, most likely being requested for use by other federal agencies.

Thank you for bringing me into this discussion.

vr

Dave

David M. Robbins

Director

Office of Personal Property Management

GSA, Federal Acquisition Service

703-605-5609

Reuse is Recycling

On Mon, Aug 6, 2012 at 12:32 PM, Susan Brita (AD) <susan.brita@gsa.gov> wrote: 
L - thanks for the update. I have included all the RA's in this reply. Dave, can you make any 
suggestions?  

On Mon, Aug 6, 2012 at 10:46 AM, Lennard Loewentritt (L) <lenny.loewentritt@gsa.gov> wrote: 

---------- Forwarded message ---------- 
From: Lennard Loewentritt <lenny.loewentritt@gsa.gov>
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Date: Mon, Aug 6, 2012 at 9:25 AM 
Subject: Fw: Fwd: Excessing of Store Inventory 
To: Lennard Loewentritt <lenny.loewentritt@gsa.gov> 

Susan, while some of the suggested disposition of the property are certainly well intentioned, GSA does 
not have the authority to merely transfer the property directly to veteran groups and individual 
veterans. Once property is deemed surplus (after Federal agency screening) the property can be 
transferred to the State Agencies for Surplus Property which can in turn donate the property to state 
agencies or to certain non-profit eligible donees, including veterans associations. 

GSA could use the gift cards to acquire goods and services for its use rather than to declare the gift 
cards as excess to its needs.  If the gift cards are bank cards (such as Amex, VISA or Mastercard), those 
cards could be used by the agency to pay invoices from its vendors or they may be given to purchase 
card holders to acquire goods and services for office use.  The cards could be transferred to the Office 
of the Chief Financial Officer to pay invoices if the vendor accepts bankcard payments. 

We must ensure that any disposition of remaining property from the awards stores is used for official 
purposes of the agency or disposed of through the normal excess and surplus screening process.

Finally, I do not see that David Robbins has been copied on these emails. He is the agency's foremost 
expert on disposal of excess and surplus property as well as abandonment of Government property. I 
recommend that he be contacted to provide the appropriate guidance and direction to ensure the 
proper disposal of this property.   I am copying him on this email so that he is aware of the need to 
address the appropriate disposition of the awards store property. 

Lenny
 

From: Susan Brita (AD) [mailto:susan.brita@gsa.gov] 
Sent: Saturday, August 04, 2012 02:58 PM 
To: Lennard Loewentritt <lenny.loewentritt@gsa.gov>; Kathleen Turco <kathleen.turco@gsa.gov> 
Subject: Fwd: Excessing of Store Inventory 

 

FYI 

Sent from my iPad

Begin forwarded message: 

From: "Shyam Reddy (4A)" <shyam.reddy@gsa.gov> 
Date: August 4, 2012 2:44:27 PM EDT 
To: Ann Kalayil <ann.kalayil@gsa.gov>, Bob Zarnetske <robert.zarnetske@gsa.gov>,  Denise Pease 
<denise.pease@gsa.gov>, George Northcroft <george.northcroft@gsa.gov>,  Jason Klumb 
<jason.klumb@gsa.gov>, JD Salinas <jd.salinas@gsa.gov>,  Julia Hudson <julia.hudson@gsa.gov>, Ruth 
Cox <ruth.cox@gsa.gov>,  "sara.manzano-diaz@gsa.gov" <sara.manzano-diaz@gsa.gov>, Shyam Reddy 
<shyam.reddy@gsa.gov>,  "susan.damour@gsa.gov" <susan.damour@gsa.gov>, "Sylvia Hernandez 
(7A)" <sylvia.hernandez@gsa.gov> 
Cc: Susan Brita <susan.brita@gsa.gov> 
Subject: Excessing of Store Inventory

I hope everyone is having a great weekend.  According to our Personal Property and Disposal experts in 
R4, gift cards undergo the normal excess process.   Accordingly, they will be offered to other Federal 
agencies first, State Gov't second, and to everyone else via auction last, if the aforementioned government 
agencies pass up on them. That being said, we are permitted to do a direct transfer to an agency before we 
place them into GSAXcess.  In support of the President's veterans' initiatives, I've asked our team to reach 
out to the VA, Wounded Warrior folks, and other applicable agencies with veteran programs to see if they 
can get GSA's excessed gift cards into the hands of veterans and disabled vets, particularly those without 
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jobs.  I'm waiting to hear back on that and will let you know what I find out.  It would be really cool if we 
could coordinate a massive transfer at the national level.  

As to items with logos, I found out that there may be a way for us to sell the logoed items to a public 
entity (such as the Employee Association Group).  It's my understanding that some of the regions are 
considering this.  Anyway, CO is checking into this and should be issuing guidance to all regions.  If the 
logos can be removed from the items without damaging them, the agency can push them through the 
normal disposal process.  

Take care and talk to you soon.

Shyam

Shyam Reddy

Regional Administrator

General Services Administration

Southeast Sunbelt Region

77 Forsyth Street

Suite 600

Atlanta, Georgia  30303

Phone: 404-331-3200

Facsimile: 404-331-0931

Email: shyam.reddy@gsa.gov

Twitter:  @GSAReddy 

--

Susan F. Brita

Susan F. Brita

Deputy Administrator

General Services Administration

1275 1st NE

Washington, DC 20417

Phone: 202-501- 0800

Fax: 202-219-1243

mailto:shyam.reddy@gsa.gov
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Subject: Fwd: FW: Requesting comment by COB on Tues., June 19, 2012, on Proposed 
Proclamation establishing the César E. Chávez National Monument

Date: Fri, 15 Jun 2012 11:35:30 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Eugenia Elllison <eugenia.ellison@gsa.gov>, Barry Segal <barry.segal@gsa.gov>,  Janet 

Harney <janet.harney@gsa.gov>, "Chip Morris (LD9)" <chip.morris@gsa.gov>
Cc: Lennard Loewentritt <lenny.loewentritt@gsa.gov>
Message-ID: <CAKV1Ujret6uDD_NQMuKeRDY03KtUa=XMC76xRDXa8WaSQ0bbmg@mail.gmail.com>
MD5: e3f934f890b2647af2885b8b65b266b0
Attachments: Cesar Chavez Monument Proclamation (6 14 12).docx ; La Paz Bndry. Map.pdf 

FYI, as appropriate. 

---------- Forwarded message ---------- 
From: Berger, Sam <Samuel_K._Berger@omb.eop.gov>
Date: Thu, Jun 14, 2012 at 6:13 PM 
Subject: FW: Requesting comment by COB on Tues., June 19, 2012, on Proposed Proclamation 
establishing the César E. Chávez National Monument 
To: "Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "Stephen.Burns@nrc.gov" 
<'Stephen.Burns@nrc.gov'>, "david.p.radzanowski@nasa.gov" <'david.p.radzanowski@nasa.gov'>, 
"elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, "elodie.n.baquerot@hud.gov" 
<'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, "bandrews@doc.gov" 
<'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" <'helen.r.kanovsky@hud.gov'>, 
"joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, "johnsonj@dodgc.osd.mil" 
<'johnsonj@dodgc.osd.mil'>, "jonathan.cordone@exim.gov" <'jonathan.cordone@exim.gov'>, 
"‘Angela.Coggins@nrc.gov’" <?Angela.Coggins@nrc.xn--gov-to0a>, "Katharine.Dickerson@hq.doe.gov" 
<'Katharine.Dickerson@hq.doe.gov'>, "kathie.whipple@opm.gov" <'kathie.whipple@opm.gov'>, 
"KohHH@state.gov" <'KohHH@state.gov'>, "kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, 
"lgomer@usaid.gov" <'lgomer@usaid.gov'>, "marlise.streitmatter@dot.gov" 
<'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" <'michael.c.wholley@nasa.gov'>, 
"Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Matt_Lee-Ashley@ios.doi.gov" <'Matt_Lee-
Ashley@ios.doi.gov'>, "Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, "robert.rivkin@dot.gov" 
<'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" <'robert.shriver@opm.gov'>, 
"sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, "sara.lipscomb@sba.gov" 
<'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, "steve.silverman@usda.gov" 
<'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" <'Ramona.Romero@usda.gov'>, 
"sullivanjj@state.gov" <'sullivanjj@state.gov'>, "TMoritz@doc.gov" <'TMoritz@doc.gov'>, 
"will.gunn@va.gov" <'will.gunn@va.gov'>, "williamsmef@mcc.gov" <'williamsmef@mcc.gov'>, 
"phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" <'joanne.weiss@ed.gov'>, 
"fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, "Marian.Zobler@nrc.gov" 
<Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, "Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, 
"Christopher.Meade@treasury.gov" <Christopher.Meade@treasury.gov> 
Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" 
<DODLRS@osd.mil>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Eric.Fygi@hq.doe.gov" <Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "Gemma.Button@va.gov" <Gemma.Button@va.gov>, 
"Greene.James@dol.gov" <Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" 
<John_Strylowski@ios.doi.gov>, "Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" 
<Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" 
<Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" 
<LEGTEAM@oge.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" 
<Linda.M.Cruciani@hud.gov>, "llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" 
<Lori.Templeman@ed.gov>, "Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" 
<Nanette.Jennings@nasa.gov>, "Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" 
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DRAFT

Presidential Proclamation 



Establishment of the César E. Chávez National Monument



By the President of the United States of America



A PROCLAMATION



[bookmark: OLE_LINK1][bookmark: OLE_LINK2]César Estrada Chávez is one of the most revered civil rights leaders in the United States.  From humble beginnings in Yuma, Arizona, to the founding of the United Farm Workers movement, César Chávez knew firsthand the hard work of farm workers in the fields across the United States and their contribution to feeding the nation.  He lived and saw the difficult conditions and hardships that confronted farm worker families across the United States.  And through his hard work, perseverance, and personal sacrifice, he gave his life in the struggle for respect and dignity for the farm workers of America.  The cornerstones of his life journey were found in his faith in our Lady of Guadalupe, and his passion for the non-violent struggle on behalf of farm workers that was rooted in the teachings and inspiration of Reverend Dr. Martin Luther King, Jr. and Mohandas Gandhi.  His iconic inspirational leadership for the world is perhaps best summed up in the prayer he personally wrote to reflect his life journey: 



Show me the suffering of the most miserable;
So I will know my people's plight.
Free me to pray for others;
For you are present in every person.
Help me take responsibility for my own life;
So that I can feel free at last.
Grant me courage to serve others;
For in service there is true life.
Give me honesty and patience;
So that I can work with other workers.
Bring forth song and celebration;
So that the Spirit will be alive among us.
Let the Spirit flourish and grow;
So that we will never tire of the struggle.
Let us remember those who have died for justice;
For they have given us life.
Help us love even those who hate us;
So we can change the world.



Nuestra Señora Reina de la Paz (Our Lady Queen of Peace), or “La Paz,” embodies the spirit of César Chávez and the farm worker movement as the national headquarters of the United Farm Workers of America, the home and workplace of César Chávez, his family, union members, and supporters, and the symbol of the movement’s most significant achievements and its expanding horizons, from the early 1970s until the death of the iconic farm labor leader in 1993.



In 1972, the United Farm Workers of America (UFW) made La Paz its official national headquarters.  With existing residential buildings, administrative spaces, maintenance shops, and supporting infrastructure from its former use as a tuberculosis sanatorium, the property supported a new community almost immediately.  César Chávez and his family moved to the property, and a fluctuating population of union employees, members, and supporters made La Paz their home as well. 



During the 1970s and up to César Chávez’s death, La Paz was at the forefront of the American farm worker movement.  Thousands of farm workers and their supporters from California and across the country streamed through La Paz to meet with movement leaders, learn from other farm workers, devise strategies, negotiate contracts, receive training, volunteer their time, and celebrate meaningful events.  Throughout this period, La Paz became a symbol of the accomplishments and broadening of the American farm worker movement.



At La Paz, members of the farm worker movement celebrated victories such as the passage of the Agricultural Labor Relations Act of 1975, the first law of the United States that recognized farm workers’ collective bargaining rights.  At La Paz, the UFW grew and expanded from its early roots as a union for farm workers to become a national voice for the poor and disenfranchised.



For César Chávez, La Paz also served as a refuge, providing him the respite he needed to continue serving the farm worker movement.  César Chávez’s attachment to La Paz as both a refuge and a place where he engaged in his life’s work grew stronger over the years.  La Paz was a place where he and other farm worker leaders strategized and reflected on challenges the union was facing.  It was where he celebrated victories and mourned losses.  La Paz was a place where he watched the union endure and modernize; it also was a place where he watched his children grow up, marry, and begin to raise children of their own.  That César Chávez wished to be buried at La Paz upon his death is an enduring testament to the strength of his association with the property.



This site marks the extraordinary achievements and contributions to the history of the United States of César Chávez and the farm worker movement that he led with great vision and fortitude.   La Paz reflects his conviction that ordinary people can do extraordinary things.



Section 2 of the Act of June 8, 1906 (34 Stat. 225, 16 U.S.C. § 431) (the “Antiquities Act”), authorizes the President, in his discretion, to declare by public proclamation historic landmarks, historic and prehistoric structures, and other objects of historic or scientific interest that are situated upon the lands owned or controlled by the Government of the United States to be national monuments, and to reserve as a part thereof parcels of land, the limits of which in all cases shall be confined to the smallest area compatible with the proper care and management of the objects to be protected.



Whereas Nuestra Señora Reina de la Paz (La Paz) was designated a National Historic Landmark on June __, 2012, establishing its national significance based on its association with César Chávez and the farm worker movement that he led;



Whereas the National Chávez Center and the César Chávez Foundation have expressed support for establishing a unit of the National Park System at La Paz;



Whereas the National Chávez Center has donated certain property at La Paz, (including fee title in the Visitors’ Center that contains the office of César Chávez and legal aid offices, the Memorial Garden that includes the grave of César Chávez, and César Chávez ’s home) to the United States for administration by the National Park Service; 



Whereas it would be in the public interest to preserve historic objects at La Paz and certain lands and buildings necessary for their care and management as the César E. Chávez National Monument;



Now, Therefore, I, Barack Obama, President of the United States of America, by the authority vested in me by section 2 of the Act of June 8, 1906 (34 Stat. 225, 16 U.S.C. § 431), do hereby proclaim and set apart and reserve as the César E. Chávez National Monument, for the purpose of protecting the objects identified above, all lands and interests in lands owned or controlled by the United States within the boundaries described on the accompanying map, which is attached to and forms a part of this proclamation.  The Federal lands and interests in lands within the monument’s boundaries encompass approximately 13 acres, together with appurtenant easements for all necessary purposes, which is the smallest area compatible with the proper care and management of the objects to be protected.



All Federal lands and interests in lands within the boundaries of this monument are hereby appropriated and withdrawn from all forms of entry, location, selection, sale, or leasing or other disposition under the public land laws, including but not limited to withdrawal from location, entry, and patent under the mining laws, and from disposition under all laws relating to mineral and geothermal leasing.  Lands and interests in lands within the monument's boundaries not owned or controlled by the United States shall be reserved as part of the monument upon acquisition of ownership or control by the United States.



The Secretary of the Interior shall manage the monument through the National Park Service, pursuant to applicable legal authorities, consistent with the purposes and provisions of this proclamation.   For the purpose of preserving, restoring, and enhancing the public visitation and appreciation of the monument, the Secretary shall prepare a management plan for the monument within 3 years of the date of this proclamation.  The management plan will ensure that the monument fulfills the following purposes for the benefit of present and future generations: (1) to preserve the historic resources, (2) to commemorate the life and work of César Chávez, and (3) to interpret the struggles and achievements of the broader farm labor movement throughout the United States.  The management plan shall, among other provisions, set forth the desired relationship of the national monument to other related resources, programs, and organizations at La Paz, as well as at other sites significant to the farm worker movement, such as the Forty Acres National Historic Landmark site and the Filipino Community Hall in Delano, California, the Santa Rita Center in Phoenix, Arizona, and McDonnell Hall in San Jose, California, including march routes.  The management planning process shall provide for maximum public involvement, and will identify steps to be taken to provide interpretive opportunities for the entirety of the National Historic Landmark District at La Paz and related sites as described above, where appropriate for a broader understanding of the farm labor movement.  



[bookmark: _GoBack]The National Park Service shall consult with the National Chávez Center, the César Chávez Foundation, and other organizations in planning for interpretation and visitor services at the monument.  The National Park Service shall, in its interpretive programming, recognize the contributions of many people and cultures to the farm worker movement, such as the Filipino community, women, youth, and religious organizations.  To the extent practicable and appropriate, the National Park Service and the National Chávez Center will seek to provide coordinated visitor services and interpretive opportunities throughout the La Paz site, on property owned and managed by the National Chávez Center as well as on property administered by the National Park Service.  However, nothing in this Proclamation constrains the National Chávez Center in the development of its interpretive messages or materials.



The National Park Service is directed to use applicable authorities to enter into cooperative or other appropriate agreements with the National Chávez Center to address common interests, including provision of visitor services, interpretation and education, establishment and care of museum collections, and care of historic resources. 



Further, to the extent authorized by law, the Secretary shall promulgate any additional regulations needed for the proper care and management of the national monument.



The establishment of this national monument is subject to valid existing rights.



Nothing in this proclamation shall be deemed to revoke any existing withdrawal, reservation, or appropriation; however, the national monument shall be the dominant reservation.



Warning is hereby given to all unauthorized persons not to appropriate, injure, destroy, or remove any feature of this monument and not to locate or settle upon any of the lands thereof.

In Witness Whereof, I have hereunto set my hand this ____day of June, in the year of our Lord two thousand twelve, and of the Independence of the United States of America the two hundred and thirty-sixth.
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"James.Brown@HQ.DHS.GOV" <James.Brown@hq.dhs.gov>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "State-LRM@state.gov" <State-LRM@state.gov>, "Susan.Beard@hq.doe.gov" 
<Susan.Beard@hq.doe.gov>, "usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" 
<CLA@opm.gov>, "Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, 
"Megan_Feeney@ios.doi.gov" <Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" 
<mark_lawyer@ios.doi.gov>, "ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, 
"kenny.shannon@epa.gov" <kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, 
"owens.nicole@epa.gov" <owens.nicole@epa.gov>, "Bershteyn, Boris" 
<Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov> 

 

Ladies and Gentlemen:

 

Attached for comment by COB on Tuesday, June 19, 2012, is a proposed presidential 
proclamation that would establish the Cesar E. Chavez National Monument.

 

All comments should be forwarded to your agency’s usual points of contact (cced on this 
email).

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Thursday, June 14, 2012 5:23 PM 
To: Aaron.SantaAnna@hud.gov;  Camille.E.Acevedo@hud.gov; Wallace, Christopher M.;  chughey@fec.gov; 
CLRM@doc.gov;  DCIA_Policy@ucia.gov; dni-lrm@dni.gov;  DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; 
Eric.Fygi@hq.doe.gov;  Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; Greene.James@dol.gov;  
HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov;  Ken.Greenberg@va.gov; 
Krison@nsf.gov;  Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov;  LEGTEAM@oge.gov; 
lgomer@usaid.gov;  Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov;  Mlevitt@doc.gov; 
Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov;  Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; 
Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov;  Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; 
juliana.totaro@HQ.DHS.GOV;  James.Brown@HQ.DHS.GOV; SSAExecSec@ssa.gov; State-LRM@state.gov;  
Energy.GC71@hq.doe.gov; usdaleg@obpa.usda.gov; CLA@opm.gov;  Bernice.Ammon@nrc.gov; 
Megan_Feeney@ios.doi.gov; mark_lawyer@ios.doi.gov;  ca.legislation@gsa.gov; kenny.shannon@epa.gov; 
WHIA@hq.dhs.gov;  owens.nicole@epa.gov
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by COB on Tues., June 19, 2012, on Proposed Proclamation establishing the César E. 
Chávez National Monument

 

To all:

 
Attached for comment by COB on Tuesday, June 19, 2012, is a proposed presidential 
proclamation prepared by the Department of the Interior.  The proposed proclamation would 
establish the Cesar E. Chavez National Monument. 

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
COB on Tuesday, June 19, 2012.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
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--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Re: Appropriate Disposition of Awards Store Inventory
Date: Mon, 6 Aug 2012 12:32:56 -0400
From: "Susan Brita (AD)" <susan.brita@gsa.gov>
To: "Lennard Loewentritt (L)" <lenny.loewentritt@gsa.gov>
Cc: David Robbins <david.robbins@gsa.gov>, Kris Durmer <kris.durmer@gsa.gov>,  "Robert 

Zarnetske (1A)" <robert.zarnetske@gsa.gov>, "Denise Pease (2A)" 
<denise.pease@gsa.gov>,  "Sara Manzano-Diaz (3A)" <sara.manzano-diaz@gsa.gov>, 
"Shyam Reddy (4A)" <shyam.reddy@gsa.gov>,  "Ann Kalayil (5A)" <ann.kalayil@gsa.gov>, 
"Jason Klumb (6A)" <jason.klumb@gsa.gov>,  "Sylvia Hernandez (7QTC)" 
<sylvia.hernandez@gsa.gov>, "Susan Damour (8A)" <sue.damour@gsa.gov>,  "Ruth Cox 
(9A)" <ruth.cox@gsa.gov>, "George Northcroft (10A)" <george.northcroft@gsa.gov>,  
"Julia Hudson (WA)" <julia.hudson@gsa.gov>

Message-ID: <CABiLoQzhwfwBSem7nuts_yA_Oa6S9dABM365TofraAaCw7ex6g@mail.gmail.com>
MD5: 630a6b0c81632f495bd1a4f0a7e8820f

L - thanks for the update. I have included all the RA's in this reply. Dave, can you make any suggestions?  

On Mon, Aug 6, 2012 at 10:46 AM, Lennard Loewentritt (L) <lenny.loewentritt@gsa.gov> wrote: 

 

---------- Forwarded message ---------- 
From: Lennard Loewentritt <lenny.loewentritt@gsa.gov>
Date: Mon, Aug 6, 2012 at 9:25 AM 
Subject: Fw: Fwd: Excessing of Store Inventory 
To: Lennard Loewentritt <lenny.loewentritt@gsa.gov> 

Susan, while some of the suggested disposition of the property are certainly well intentioned, GSA does 
not have the authority to merely transfer the property directly to veteran groups and individual 
veterans. Once property is deemed surplus (after Federal agency screening) the property can be 
transferred to the State Agencies for Surplus Property which can in turn donate the property to state 
agencies or to certain non-profit eligible donees, including veterans associations. 

GSA could use the gift cards to acquire goods and services for its use rather than to declare the gift 
cards as excess to its needs.  If the gift cards are bank cards (such as Amex, VISA or Mastercard), those 
cards could be used by the agency to pay invoices from its vendors or they may be given to purchase 
card holders to acquire goods and services for office use.  The cards could be transferred to the Office 
of the Chief Financial Officer to pay invoices if the vendor accepts bankcard payments. 

We must ensure that any disposition of remaining property from the awards stores is used for official 
purposes of the agency or disposed of through the normal excess and surplus screening process.

Finally, I do not see that David Robbins has been copied on these emails. He is the agency's foremost 
expert on disposal of excess and surplus property as well as abandonment of Government property. I 
recommend that he be contacted to provide the appropriate guidance and direction to ensure the 
proper disposal of this property.   I am copying him on this email so that he is aware of the need to 
address the appropriate disposition of the awards store property. 

Lenny
 

From: Susan Brita (AD) [mailto:susan.brita@gsa.gov] 
Sent: Saturday, August 04, 2012 02:58 PM 
To: Lennard Loewentritt <lenny.loewentritt@gsa.gov>; Kathleen Turco <kathleen.turco@gsa.gov> 
Subject: Fwd: Excessing of Store Inventory 

 

FYI 

Sent from my iPad
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Begin forwarded message: 

From: "Shyam Reddy (4A)" <shyam.reddy@gsa.gov> 
Date: August 4, 2012 2:44:27 PM EDT 
To: Ann Kalayil <ann.kalayil@gsa.gov>, Bob Zarnetske <robert.zarnetske@gsa.gov>,  Denise Pease 
<denise.pease@gsa.gov>, George Northcroft <george.northcroft@gsa.gov>,  Jason Klumb 
<jason.klumb@gsa.gov>, JD Salinas <jd.salinas@gsa.gov>,  Julia Hudson <julia.hudson@gsa.gov>, Ruth 
Cox <ruth.cox@gsa.gov>,  "sara.manzano-diaz@gsa.gov" <sara.manzano-diaz@gsa.gov>, Shyam Reddy 
<shyam.reddy@gsa.gov>,  "susan.damour@gsa.gov" <susan.damour@gsa.gov>, "Sylvia Hernandez 
(7A)" <sylvia.hernandez@gsa.gov> 
Cc: Susan Brita <susan.brita@gsa.gov> 
Subject: Excessing of Store Inventory

I hope everyone is having a great weekend.  According to our Personal Property and Disposal experts in 
R4, gift cards undergo the normal excess process.   Accordingly, they will be offered to other Federal 
agencies first, State Gov't second, and to everyone else via auction last, if the aforementioned government 
agencies pass up on them. That being said, we are permitted to do a direct transfer to an agency before we 
place them into GSAXcess.  In support of the President's veterans' initiatives, I've asked our team to reach 
out to the VA, Wounded Warrior folks, and other applicable agencies with veteran programs to see if they 
can get GSA's excessed gift cards into the hands of veterans and disabled vets, particularly those without 
jobs.  I'm waiting to hear back on that and will let you know what I find out.  It would be really cool if we 
could coordinate a massive transfer at the national level.  

As to items with logos, I found out that there may be a way for us to sell the logoed items to a public 
entity (such as the Employee Association Group).  It's my understanding that some of the regions are 
considering this.  Anyway, CO is checking into this and should be issuing guidance to all regions.  If the 
logos can be removed from the items without damaging them, the agency can push them through the 
normal disposal process.  

Take care and talk to you soon.

Shyam

Shyam Reddy

Regional Administrator

General Services Administration

Southeast Sunbelt Region

77 Forsyth Street

Suite 600

Atlanta, Georgia  30303

Phone: 404-331-3200

Facsimile: 404-331-0931

Email: shyam.reddy@gsa.gov

Twitter:  @GSAReddy 

--

Susan F. Brita
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Susan F. Brita

Deputy Administrator

General Services Administration

1275 1st NE

Washington, DC 20417

Phone: 202-501- 0800

Fax: 202-219-1243
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Subject: Fwd: Appropriate Disposition of Awards Store Inventory
Date: Mon, 6 Aug 2012 12:42:38 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: "&L-RC" <LRC@gsa.gov>
Message-ID: <CAKV1Ujptk0opp2py8eVz1v80RvRdL2fqPL3-9-9-Cqzs4sihmA@mail.gmail.com>
MD5: 6e81a8402dd758cfae6af29779b5035c

FYI should the question arise. 
 

Kris 

---------- Forwarded message ---------- 
From: Lennard Loewentritt (L) <lenny.loewentritt@gsa.gov>
Date: Mon, Aug 6, 2012 at 10:46 AM 
Subject: Appropriate Disposition of Awards Store Inventory 
To: Susan Brita <susan.brita@gsa.gov> 
Cc: David Robbins <david.robbins@gsa.gov>, Kris Durmer <kris.durmer@gsa.gov> 

---------- Forwarded message ---------- 
From: Lennard Loewentritt <lenny.loewentritt@gsa.gov>
Date: Mon, Aug 6, 2012 at 9:25 AM 
Subject: Fw: Fwd: Excessing of Store Inventory 
To: Lennard Loewentritt <lenny.loewentritt@gsa.gov> 

Susan, while some of the suggested disposition of the property are certainly well intentioned, GSA does 
not have the authority to merely transfer the property directly to veteran groups and individual 
veterans. Once property is deemed surplus (after Federal agency screening) the property can be 
transferred to the State Agencies for Surplus Property which can in turn donate the property to state 
agencies or to certain non-profit eligible donees, including veterans associations. 

GSA could use the gift cards to acquire goods and services for its use rather than to declare the gift 
cards as excess to its needs.  If the gift cards are bank cards (such as Amex, VISA or Mastercard), those 
cards could be used by the agency to pay invoices from its vendors or they may be given to purchase 
card holders to acquire goods and services for office use.  The cards could be transferred to the Office 
of the Chief Financial Officer to pay invoices if the vendor accepts bankcard payments. 

We must ensure that any disposition of remaining property from the awards stores is used for official 
purposes of the agency or disposed of through the normal excess and surplus screening process.

Finally, I do not see that David Robbins has been copied on these emails. He is the agency's foremost 
expert on disposal of excess and surplus property as well as abandonment of Government property. I 
recommend that he be contacted to provide the appropriate guidance and direction to ensure the 
proper disposal of this property.   I am copying him on this email so that he is aware of the need to 
address the appropriate disposition of the awards store property. 

Lenny
 

From: Susan Brita (AD) [mailto:susan.brita@gsa.gov] 
Sent: Saturday, August 04, 2012 02:58 PM 
To: Lennard Loewentritt <lenny.loewentritt@gsa.gov>; Kathleen Turco <kathleen.turco@gsa.gov> 
Subject: Fwd: Excessing of Store Inventory 

 

FYI 
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Sent from my iPad

Begin forwarded message: 

From: "Shyam Reddy (4A)" <shyam.reddy@gsa.gov> 
Date: August 4, 2012 2:44:27 PM EDT 
To: Ann Kalayil <ann.kalayil@gsa.gov>, Bob Zarnetske <robert.zarnetske@gsa.gov>,  Denise Pease 
<denise.pease@gsa.gov>, George Northcroft <george.northcroft@gsa.gov>,  Jason Klumb 
<jason.klumb@gsa.gov>, JD Salinas <jd.salinas@gsa.gov>,  Julia Hudson <julia.hudson@gsa.gov>, Ruth 
Cox <ruth.cox@gsa.gov>,  "sara.manzano-diaz@gsa.gov" <sara.manzano-diaz@gsa.gov>, Shyam Reddy 
<shyam.reddy@gsa.gov>,  "susan.damour@gsa.gov" <susan.damour@gsa.gov>, "Sylvia Hernandez 
(7A)" <sylvia.hernandez@gsa.gov> 
Cc: Susan Brita <susan.brita@gsa.gov> 
Subject: Excessing of Store Inventory

I hope everyone is having a great weekend.  According to our Personal Property and Disposal experts in 
R4, gift cards undergo the normal excess process.   Accordingly, they will be offered to other Federal 
agencies first, State Gov't second, and to everyone else via auction last, if the aforementioned government 
agencies pass up on them. That being said, we are permitted to do a direct transfer to an agency before we 
place them into GSAXcess.  In support of the President's veterans' initiatives, I've asked our team to reach 
out to the VA, Wounded Warrior folks, and other applicable agencies with veteran programs to see if they 
can get GSA's excessed gift cards into the hands of veterans and disabled vets, particularly those without 
jobs.  I'm waiting to hear back on that and will let you know what I find out.  It would be really cool if we 
could coordinate a massive transfer at the national level.  

As to items with logos, I found out that there may be a way for us to sell the logoed items to a public 
entity (such as the Employee Association Group).  It's my understanding that some of the regions are 
considering this.  Anyway, CO is checking into this and should be issuing guidance to all regions.  If the 
logos can be removed from the items without damaging them, the agency can push them through the 
normal disposal process.  

Take care and talk to you soon.

Shyam

Shyam Reddy

Regional Administrator

General Services Administration

Southeast Sunbelt Region

77 Forsyth Street

Suite 600

Atlanta, Georgia  30303

Phone: 404-331-3200

Facsimile: 404-331-0931

Email: shyam.reddy@gsa.gov

Twitter:  @GSAReddy 

--
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Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Re: Appropriate Disposition of Awards Store Inventory
Date: Mon, 6 Aug 2012 10:56:25 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: "Lennard Loewentritt (L)" <lenny.loewentritt@gsa.gov>
Message-ID: <CAKV1Ujo39VQLotvAK=mqdqZ29o=MCTDGJWqzqEqHAK8rbPmnNQ@mail.gmail.com>
MD5: f67eb1fefb7ebdb8656d6ed31f0c7734

Lenny, please see me on this.  Thanks. 
 

Kris  

On Mon, Aug 6, 2012 at 10:46 AM, Lennard Loewentritt (L) <lenny.loewentritt@gsa.gov> wrote: 

---------- Forwarded message ---------- 
From: Lennard Loewentritt <lenny.loewentritt@gsa.gov>
Date: Mon, Aug 6, 2012 at 9:25 AM 
Subject: Fw: Fwd: Excessing of Store Inventory 
To: Lennard Loewentritt <lenny.loewentritt@gsa.gov> 

Susan, while some of the suggested disposition of the property are certainly well intentioned, GSA does 
not have the authority to merely transfer the property directly to veteran groups and individual 
veterans. Once property is deemed surplus (after Federal agency screening) the property can be 
transferred to the State Agencies for Surplus Property which can in turn donate the property to state 
agencies or to certain non-profit eligible donees, including veterans associations. 

GSA could use the gift cards to acquire goods and services for its use rather than to declare the gift 
cards as excess to its needs.  If the gift cards are bank cards (such as Amex, VISA or Mastercard), those 
cards could be used by the agency to pay invoices from its vendors or they may be given to purchase 
card holders to acquire goods and services for office use.  The cards could be transferred to the Office 
of the Chief Financial Officer to pay invoices if the vendor accepts bankcard payments. 

We must ensure that any disposition of remaining property from the awards stores is used for official 
purposes of the agency or disposed of through the normal excess and surplus screening process.

Finally, I do not see that David Robbins has been copied on these emails. He is the agency's foremost 
expert on disposal of excess and surplus property as well as abandonment of Government property. I 
recommend that he be contacted to provide the appropriate guidance and direction to ensure the 
proper disposal of this property.   I am copying him on this email so that he is aware of the need to 
address the appropriate disposition of the awards store property. 

Lenny
 

From: Susan Brita (AD) [mailto:susan.brita@gsa.gov] 
Sent: Saturday, August 04, 2012 02:58 PM 
To: Lennard Loewentritt <lenny.loewentritt@gsa.gov>; Kathleen Turco <kathleen.turco@gsa.gov> 
Subject: Fwd: Excessing of Store Inventory 

 

FYI 

Sent from my iPad

Begin forwarded message: 
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From: "Shyam Reddy (4A)" <shyam.reddy@gsa.gov> 
Date: August 4, 2012 2:44:27 PM EDT 
To: Ann Kalayil <ann.kalayil@gsa.gov>, Bob Zarnetske <robert.zarnetske@gsa.gov>,  Denise Pease 
<denise.pease@gsa.gov>, George Northcroft <george.northcroft@gsa.gov>,  Jason Klumb 
<jason.klumb@gsa.gov>, JD Salinas <jd.salinas@gsa.gov>,  Julia Hudson <julia.hudson@gsa.gov>, Ruth 
Cox <ruth.cox@gsa.gov>,  "sara.manzano-diaz@gsa.gov" <sara.manzano-diaz@gsa.gov>, Shyam Reddy 
<shyam.reddy@gsa.gov>,  "susan.damour@gsa.gov" <susan.damour@gsa.gov>, "Sylvia Hernandez 
(7A)" <sylvia.hernandez@gsa.gov> 
Cc: Susan Brita <susan.brita@gsa.gov> 
Subject: Excessing of Store Inventory

I hope everyone is having a great weekend.  According to our Personal Property and Disposal experts in 
R4, gift cards undergo the normal excess process.   Accordingly, they will be offered to other Federal 
agencies first, State Gov't second, and to everyone else via auction last, if the aforementioned government 
agencies pass up on them. That being said, we are permitted to do a direct transfer to an agency before we 
place them into GSAXcess.  In support of the President's veterans' initiatives, I've asked our team to reach 
out to the VA, Wounded Warrior folks, and other applicable agencies with veteran programs to see if they 
can get GSA's excessed gift cards into the hands of veterans and disabled vets, particularly those without 
jobs.  I'm waiting to hear back on that and will let you know what I find out.  It would be really cool if we 
could coordinate a massive transfer at the national level.  

As to items with logos, I found out that there may be a way for us to sell the logoed items to a public 
entity (such as the Employee Association Group).  It's my understanding that some of the regions are 
considering this.  Anyway, CO is checking into this and should be issuing guidance to all regions.  If the 
logos can be removed from the items without damaging them, the agency can push them through the 
normal disposal process.  

Take care and talk to you soon.

Shyam

Shyam Reddy

Regional Administrator

General Services Administration

Southeast Sunbelt Region

77 Forsyth Street

Suite 600

Atlanta, Georgia  30303

Phone: 404-331-3200

Facsimile: 404-331-0931

Email: shyam.reddy@gsa.gov

Twitter:  @GSAReddy 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417
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Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: FW: Requesting comment by COB on Tues., June 19, 2012, on Proposed Proclamation 
establishing the César E. Chávez National Monument

Date: Thu, 14 Jun 2012 22:13:53 +0000
From: "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>
To: "'Adewale.Adeyemo@treasury.gov'" <Adewale.Adeyemo@treasury.gov>, 

"'brandon.hurlbut@hq.doe.gov'" <'brandon.hurlbut@hq.doe.gov'>, 
"'Stephen.Burns@nrc.gov'" <'Stephen.Burns@nrc.gov'>, 
"'david.p.radzanowski@nasa.gov'" <'david.p.radzanowski@nasa.gov'>, 
"'elaine.kaplan@opm.gov'" <'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'jonathan.cordone@exim.gov'" 
<'jonathan.cordone@exim.gov'>, '‘Angela.Coggins@nrc.gov’'<?Angela.Coggins@nrc.xn--
gov-to0a>, "'Katharine.Dickerson@hq.doe.gov'" <'Katharine.Dickerson@hq.doe.gov'>, 
"'kathie.whipple@opm.gov'" <'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" 
<'KohHH@state.gov'>, "'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, 
"'lgomer@usaid.gov'" <'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-Ashley@ios.doi.gov'>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "'stephewp@ucia.gov'" <stephewp@ucia.gov>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>, "'fay_iudicello@ios.doi.gov'" <fay_iudicello@ios.doi.gov>, 
"'Marian.Zobler@nrc.gov'" <Marian.Zobler@nrc.gov>, 
"'Mallory.Brenda@epamail.epa.gov'" <Mallory.Brenda@epamail.epa.gov>, 
"'ivan.fong@dhs.gov'" <ivan.fong@dhs.gov>, "'Jeff.Navin@hq.doe.gov'" 
<Jeff.Navin@hq.doe.gov>, "'Christopher.Meade@treasury.gov'" 
<Christopher.Meade@treasury.gov>

Cc: "'Aaron.SantaAnna@hud.gov'" <Aaron.SantaAnna@hud.gov>, 
"'Camille.E.Acevedo@hud.gov'" <Camille.E.Acevedo@hud.gov>, "'Wallace, Christopher 
M.'" <Christopher.Wallace@opm.gov>, "'chughey@fec.gov'" <chughey@fec.gov>, 
"'CLRM@doc.gov'" <CLRM@doc.gov>, "'DCIA_Policy@ucia.gov'" 
<DCIA_Policy@ucia.gov>, "'dni-lrm@dni.gov'" <dni-lrm@dni.gov>, "'DODLRS@osd.mil'" 
<DODLRS@osd.mil>, "'DOT.LEGISLATION@dot.gov'" <DOT.LEGISLATION@dot.gov>, 
"'Eric.Fygi@hq.doe.gov'" <Eric.Fygi@hq.doe.gov>, "'Faisal.Siddiqui@exim.gov'" 
<Faisal.Siddiqui@exim.gov>, "'Gemma.Button@va.gov'" <Gemma.Button@va.gov>, 
"'Greene.James@dol.gov'" <Greene.James@dol.gov>, "'HHSExecSec@hhs.gov'" 
<HHSExecSec@hhs.gov>, "'Jane.DeCell@dot.gov'" <Jane.DeCell@dot.gov>, 
"'John_Strylowski@ios.doi.gov'" <John_Strylowski@ios.doi.gov>, 
"'Ken.Greenberg@va.gov'" <Ken.Greenberg@va.gov>, "'Krison@nsf.gov'" 
<Krison@nsf.gov>, "'Kyle.Dupre@dhs.gov'" <Kyle.Dupre@dhs.gov>, 
"'Larry.Box@nasa.gov'" <Larry.Box@nasa.gov>, "'laverne.jordan@gsa.gov'" 
<laverne.jordan@gsa.gov>, "'LEGTEAM@oge.gov'" <LEGTEAM@oge.gov>, 
"'lgomer@usaid.gov'" <lgomer@usaid.gov>, "'Linda.M.Cruciani@hud.gov'" 
<Linda.M.Cruciani@hud.gov>, "'llr@do.treas.gov'" <llr@do.treas.gov>, 
"'Lori.Templeman@ed.gov'" <Lori.Templeman@ed.gov>, "'Mlevitt@doc.gov'" 
<Mlevitt@doc.gov>, "'Nanette.Jennings@nasa.gov'" <Nanette.Jennings@nasa.gov>, 
"'Otte.Jill@dol.gov'" <Otte.Jill@dol.gov>, "'Pat.Mendonca@usps.gov'" 
<Pat.Mendonca@usps.gov>, "'Patricia.Hirsch@nrc.gov'" <Patricia.Hirsch@nrc.gov>, 
"'Paul.D'Amato@osd.mil'" <Paul.D'Amato@osd.mil>, "'Paul.Riddle@ed.gov'" 
<Paul.Riddle@ed.gov>, "'Rosemary.Hart@usdoj.gov'" <Rosemary.Hart@usdoj.gov>, 
"'Sonnita.Neal@dhs.gov'" <Sonnita.Neal@dhs.gov>, "'juliana.totaro@HQ.DHS.GOV'" 
<juliana.totaro@HQ.DHS.GOV>, "'James.Brown@HQ.DHS.GOV'" 
<James.Brown@HQ.DHS.GOV>, "'SSAExecSec@ssa.gov'" <SSAExecSec@ssa.gov>, "'State-
LRM@state.gov'" <State-LRM@state.gov>, "'Susan.Beard@hq.doe.gov'" 
<Susan.Beard@hq.doe.gov>, "'usdaleg@obpa.usda.gov'" <usdaleg@obpa.usda.gov>, 
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"'CLA@opm.gov'" <CLA@opm.gov>, "'Bernice.Ammon@nrc.gov'" 
<Bernice.Ammon@nrc.gov>, "'Megan_Feeney@ios.doi.gov'" 
<Megan_Feeney@ios.doi.gov>, "'mark_lawyer@ios.doi.gov'" 
<mark_lawyer@ios.doi.gov>, "'ca.legislation@gsa.gov'" <ca.legislation@gsa.gov>, 
"'kenny.shannon@epa.gov'" <kenny.shannon@epa.gov>, "'WHIA@hq.dhs.gov'" 
<WHIA@hq.dhs.gov>, "'owens.nicole@epa.gov'" <owens.nicole@epa.gov>, "Bershteyn, 
Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov>

Message-ID: <755ADF8191A69544AFBAE37563EA83F81AB0CCEB@SMEOPM01.DS.EOP.GOV>
MD5: 3f44e01a9a8310f384a4265c0d453d91
Attachments: Cesar Chavez Monument Proclamation (6 14 12).docx ; La Paz Bndry. Map.pdf 

Ladies and Gentlemen: 

 

Attached for comment by COB on Tuesday, June 19, 2012, is a proposed presidential 
proclamation that would establish the Cesar E. Chavez National Monument.

 

All comments should be forwarded to your agency’s usual points of contact (cced on this 
email).

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Thursday, June 14, 2012 5:23 PM 
To: Aaron.SantaAnna@hud.gov;  Camille.E.Acevedo@hud.gov; Wallace, Christopher M.;  chughey@fec.gov; 
CLRM@doc.gov;  DCIA_Policy@ucia.gov; dni-lrm@dni.gov;  DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; 
Eric.Fygi@hq.doe.gov;  Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; Greene.James@dol.gov;  
HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov;  Ken.Greenberg@va.gov; 
Krison@nsf.gov;  Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov;  LEGTEAM@oge.gov; 
lgomer@usaid.gov;  Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov;  Mlevitt@doc.gov; 
Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov;  Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; 
Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov;  Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; 
juliana.totaro@HQ.DHS.GOV;  James.Brown@HQ.DHS.GOV; SSAExecSec@ssa.gov; State-LRM@state.gov;  
Energy.GC71@hq.doe.gov; usdaleg@obpa.usda.gov; CLA@opm.gov;  Bernice.Ammon@nrc.gov; 
Megan_Feeney@ios.doi.gov; mark_lawyer@ios.doi.gov;  ca.legislation@gsa.gov; kenny.shannon@epa.gov; 
WHIA@hq.dhs.gov;  owens.nicole@epa.gov
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by COB on Tues., June 19, 2012, on Proposed Proclamation establishing the César E. 
Chávez National Monument

 

To all:

 
Attached for comment by COB on Tuesday, June 19, 2012, is a proposed presidential 
proclamation prepared by the Department of the Interior.  The proposed proclamation would 
establish the Cesar E. Chavez National Monument. 

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
COB on Tuesday, June 19, 2012.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
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DRAFT

Presidential Proclamation 



Establishment of the César E. Chávez National Monument



By the President of the United States of America



A PROCLAMATION



[bookmark: OLE_LINK1][bookmark: OLE_LINK2]César Estrada Chávez is one of the most revered civil rights leaders in the United States.  From humble beginnings in Yuma, Arizona, to the founding of the United Farm Workers movement, César Chávez knew firsthand the hard work of farm workers in the fields across the United States and their contribution to feeding the nation.  He lived and saw the difficult conditions and hardships that confronted farm worker families across the United States.  And through his hard work, perseverance, and personal sacrifice, he gave his life in the struggle for respect and dignity for the farm workers of America.  The cornerstones of his life journey were found in his faith in our Lady of Guadalupe, and his passion for the non-violent struggle on behalf of farm workers that was rooted in the teachings and inspiration of Reverend Dr. Martin Luther King, Jr. and Mohandas Gandhi.  His iconic inspirational leadership for the world is perhaps best summed up in the prayer he personally wrote to reflect his life journey: 



Show me the suffering of the most miserable;
So I will know my people's plight.
Free me to pray for others;
For you are present in every person.
Help me take responsibility for my own life;
So that I can feel free at last.
Grant me courage to serve others;
For in service there is true life.
Give me honesty and patience;
So that I can work with other workers.
Bring forth song and celebration;
So that the Spirit will be alive among us.
Let the Spirit flourish and grow;
So that we will never tire of the struggle.
Let us remember those who have died for justice;
For they have given us life.
Help us love even those who hate us;
So we can change the world.



Nuestra Señora Reina de la Paz (Our Lady Queen of Peace), or “La Paz,” embodies the spirit of César Chávez and the farm worker movement as the national headquarters of the United Farm Workers of America, the home and workplace of César Chávez, his family, union members, and supporters, and the symbol of the movement’s most significant achievements and its expanding horizons, from the early 1970s until the death of the iconic farm labor leader in 1993.



In 1972, the United Farm Workers of America (UFW) made La Paz its official national headquarters.  With existing residential buildings, administrative spaces, maintenance shops, and supporting infrastructure from its former use as a tuberculosis sanatorium, the property supported a new community almost immediately.  César Chávez and his family moved to the property, and a fluctuating population of union employees, members, and supporters made La Paz their home as well. 



During the 1970s and up to César Chávez’s death, La Paz was at the forefront of the American farm worker movement.  Thousands of farm workers and their supporters from California and across the country streamed through La Paz to meet with movement leaders, learn from other farm workers, devise strategies, negotiate contracts, receive training, volunteer their time, and celebrate meaningful events.  Throughout this period, La Paz became a symbol of the accomplishments and broadening of the American farm worker movement.



At La Paz, members of the farm worker movement celebrated victories such as the passage of the Agricultural Labor Relations Act of 1975, the first law of the United States that recognized farm workers’ collective bargaining rights.  At La Paz, the UFW grew and expanded from its early roots as a union for farm workers to become a national voice for the poor and disenfranchised.



For César Chávez, La Paz also served as a refuge, providing him the respite he needed to continue serving the farm worker movement.  César Chávez’s attachment to La Paz as both a refuge and a place where he engaged in his life’s work grew stronger over the years.  La Paz was a place where he and other farm worker leaders strategized and reflected on challenges the union was facing.  It was where he celebrated victories and mourned losses.  La Paz was a place where he watched the union endure and modernize; it also was a place where he watched his children grow up, marry, and begin to raise children of their own.  That César Chávez wished to be buried at La Paz upon his death is an enduring testament to the strength of his association with the property.



This site marks the extraordinary achievements and contributions to the history of the United States of César Chávez and the farm worker movement that he led with great vision and fortitude.   La Paz reflects his conviction that ordinary people can do extraordinary things.



Section 2 of the Act of June 8, 1906 (34 Stat. 225, 16 U.S.C. § 431) (the “Antiquities Act”), authorizes the President, in his discretion, to declare by public proclamation historic landmarks, historic and prehistoric structures, and other objects of historic or scientific interest that are situated upon the lands owned or controlled by the Government of the United States to be national monuments, and to reserve as a part thereof parcels of land, the limits of which in all cases shall be confined to the smallest area compatible with the proper care and management of the objects to be protected.



Whereas Nuestra Señora Reina de la Paz (La Paz) was designated a National Historic Landmark on June __, 2012, establishing its national significance based on its association with César Chávez and the farm worker movement that he led;



Whereas the National Chávez Center and the César Chávez Foundation have expressed support for establishing a unit of the National Park System at La Paz;



Whereas the National Chávez Center has donated certain property at La Paz, (including fee title in the Visitors’ Center that contains the office of César Chávez and legal aid offices, the Memorial Garden that includes the grave of César Chávez, and César Chávez ’s home) to the United States for administration by the National Park Service; 



Whereas it would be in the public interest to preserve historic objects at La Paz and certain lands and buildings necessary for their care and management as the César E. Chávez National Monument;



Now, Therefore, I, Barack Obama, President of the United States of America, by the authority vested in me by section 2 of the Act of June 8, 1906 (34 Stat. 225, 16 U.S.C. § 431), do hereby proclaim and set apart and reserve as the César E. Chávez National Monument, for the purpose of protecting the objects identified above, all lands and interests in lands owned or controlled by the United States within the boundaries described on the accompanying map, which is attached to and forms a part of this proclamation.  The Federal lands and interests in lands within the monument’s boundaries encompass approximately 13 acres, together with appurtenant easements for all necessary purposes, which is the smallest area compatible with the proper care and management of the objects to be protected.



All Federal lands and interests in lands within the boundaries of this monument are hereby appropriated and withdrawn from all forms of entry, location, selection, sale, or leasing or other disposition under the public land laws, including but not limited to withdrawal from location, entry, and patent under the mining laws, and from disposition under all laws relating to mineral and geothermal leasing.  Lands and interests in lands within the monument's boundaries not owned or controlled by the United States shall be reserved as part of the monument upon acquisition of ownership or control by the United States.



The Secretary of the Interior shall manage the monument through the National Park Service, pursuant to applicable legal authorities, consistent with the purposes and provisions of this proclamation.   For the purpose of preserving, restoring, and enhancing the public visitation and appreciation of the monument, the Secretary shall prepare a management plan for the monument within 3 years of the date of this proclamation.  The management plan will ensure that the monument fulfills the following purposes for the benefit of present and future generations: (1) to preserve the historic resources, (2) to commemorate the life and work of César Chávez, and (3) to interpret the struggles and achievements of the broader farm labor movement throughout the United States.  The management plan shall, among other provisions, set forth the desired relationship of the national monument to other related resources, programs, and organizations at La Paz, as well as at other sites significant to the farm worker movement, such as the Forty Acres National Historic Landmark site and the Filipino Community Hall in Delano, California, the Santa Rita Center in Phoenix, Arizona, and McDonnell Hall in San Jose, California, including march routes.  The management planning process shall provide for maximum public involvement, and will identify steps to be taken to provide interpretive opportunities for the entirety of the National Historic Landmark District at La Paz and related sites as described above, where appropriate for a broader understanding of the farm labor movement.  



[bookmark: _GoBack]The National Park Service shall consult with the National Chávez Center, the César Chávez Foundation, and other organizations in planning for interpretation and visitor services at the monument.  The National Park Service shall, in its interpretive programming, recognize the contributions of many people and cultures to the farm worker movement, such as the Filipino community, women, youth, and religious organizations.  To the extent practicable and appropriate, the National Park Service and the National Chávez Center will seek to provide coordinated visitor services and interpretive opportunities throughout the La Paz site, on property owned and managed by the National Chávez Center as well as on property administered by the National Park Service.  However, nothing in this Proclamation constrains the National Chávez Center in the development of its interpretive messages or materials.



The National Park Service is directed to use applicable authorities to enter into cooperative or other appropriate agreements with the National Chávez Center to address common interests, including provision of visitor services, interpretation and education, establishment and care of museum collections, and care of historic resources. 



Further, to the extent authorized by law, the Secretary shall promulgate any additional regulations needed for the proper care and management of the national monument.



The establishment of this national monument is subject to valid existing rights.



Nothing in this proclamation shall be deemed to revoke any existing withdrawal, reservation, or appropriation; however, the national monument shall be the dominant reservation.



Warning is hereby given to all unauthorized persons not to appropriate, injure, destroy, or remove any feature of this monument and not to locate or settle upon any of the lands thereof.

In Witness Whereof, I have hereunto set my hand this ____day of June, in the year of our Lord two thousand twelve, and of the Independence of the United States of America the two hundred and thirty-sixth.
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Subject: Appropriate Disposition of Awards Store Inventory
Date: Mon, 6 Aug 2012 10:46:13 -0400
From: "Lennard Loewentritt (L)" <lenny.loewentritt@gsa.gov>
To: Susan Brita <susan.brita@gsa.gov>
Cc: David Robbins <david.robbins@gsa.gov>, Kris Durmer <kris.durmer@gsa.gov>
Message-ID: <CAEhyDphnXz01q+4h7kkzCX8OT21g71w2RTM2qxFedW6-PMk=vA@mail.gmail.com>
MD5: d7891d1315ce5a11a21d1561da9ea3ff

---------- Forwarded message ---------- 
From: Lennard Loewentritt <lenny.loewentritt@gsa.gov>
Date: Mon, Aug 6, 2012 at 9:25 AM 
Subject: Fw: Fwd: Excessing of Store Inventory 
To: Lennard Loewentritt <lenny.loewentritt@gsa.gov> 

 

Susan, while some of the suggested disposition of the property are certainly well intentioned, GSA does 
not have the authority to merely transfer the property directly to veteran groups and individual 
veterans. Once property is deemed surplus (after Federal agency screening) the property can be 
transferred to the State Agencies for Surplus Property which can in turn donate the property to state 
agencies or to certain non-profit eligible donees, including veterans associations. 

GSA could use the gift cards to acquire goods and services for its use rather than to declare the gift 
cards as excess to its needs.  If the gift cards are bank cards (such as Amex, VISA or Mastercard), those 
cards could be used by the agency to pay invoices from its vendors or they may be given to purchase 
card holders to acquire goods and services for office use.  The cards could be transferred to the Office 
of the Chief Financial Officer to pay invoices if the vendor accepts bankcard payments. 

We must ensure that any disposition of remaining property from the awards stores is used for official 
purposes of the agency or disposed of through the normal excess and surplus screening process.

Finally, I do not see that David Robbins has been copied on these emails. He is the agency's foremost 
expert on disposal of excess and surplus property as well as abandonment of Government property. I 
recommend that he be contacted to provide the appropriate guidance and direction to ensure the 
proper disposal of this property.   I am copying him on this email so that he is aware of the need to 
address the appropriate disposition of the awards store property. 

Lenny
 

From: Susan Brita (AD) [mailto:susan.brita@gsa.gov] 
Sent: Saturday, August 04, 2012 02:58 PM 
To: Lennard Loewentritt <lenny.loewentritt@gsa.gov>; Kathleen Turco <kathleen.turco@gsa.gov> 
Subject: Fwd: Excessing of Store Inventory 

 

FYI 

Sent from my iPad

Begin forwarded message: 

From: "Shyam Reddy (4A)" <shyam.reddy@gsa.gov> 
Date: August 4, 2012 2:44:27 PM EDT 
To: Ann Kalayil <ann.kalayil@gsa.gov>, Bob Zarnetske <robert.zarnetske@gsa.gov>,  Denise Pease 
<denise.pease@gsa.gov>, George Northcroft <george.northcroft@gsa.gov>,  Jason Klumb 
<jason.klumb@gsa.gov>, JD Salinas <jd.salinas@gsa.gov>,  Julia Hudson <julia.hudson@gsa.gov>, Ruth 
Cox <ruth.cox@gsa.gov>,  "sara.manzano-diaz@gsa.gov" <sara.manzano-diaz@gsa.gov>, Shyam Reddy 
<shyam.reddy@gsa.gov>,  "susan.damour@gsa.gov" <susan.damour@gsa.gov>, "Sylvia Hernandez 
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(7A)" <sylvia.hernandez@gsa.gov> 
Cc: Susan Brita <susan.brita@gsa.gov> 
Subject: Excessing of Store Inventory

I hope everyone is having a great weekend.  According to our Personal Property and Disposal experts in 
R4, gift cards undergo the normal excess process.   Accordingly, they will be offered to other Federal 
agencies first, State Gov't second, and to everyone else via auction last, if the aforementioned government 
agencies pass up on them. That being said, we are permitted to do a direct transfer to an agency before we 
place them into GSAXcess.  In support of the President's veterans' initiatives, I've asked our team to reach 
out to the VA, Wounded Warrior folks, and other applicable agencies with veteran programs to see if they 
can get GSA's excessed gift cards into the hands of veterans and disabled vets, particularly those without 
jobs.  I'm waiting to hear back on that and will let you know what I find out.  It would be really cool if we 
could coordinate a massive transfer at the national level.  

As to items with logos, I found out that there may be a way for us to sell the logoed items to a public 
entity (such as the Employee Association Group).  It's my understanding that some of the regions are 
considering this.  Anyway, CO is checking into this and should be issuing guidance to all regions.  If the 
logos can be removed from the items without damaging them, the agency can push them through the 
normal disposal process.  

Take care and talk to you soon.

Shyam

Shyam Reddy

Regional Administrator

General Services Administration

Southeast Sunbelt Region

77 Forsyth Street

Suite 600

Atlanta, Georgia  30303

Phone: 404-331-3200

Facsimile: 404-331-0931

Email: shyam.reddy@gsa.gov

Twitter:  @GSAReddy 
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Subject: Re: Fw: Comment by 12 p.m. on Tu., July 24, 2012, on draft sanctions EO re: Iran 
(petroleum & petrochemicals)

Date: Mon, 23 Jul 2012 11:32:20 -0400
From: "Barry Segal (LR)" <barry.segal@gsa.gov>
To: "Kris Durmer (L)" <kris.durmer@gsa.gov>
Cc: "Ronald White (L)" <ronald.white@gsa.gov>,  "Bruce Samuel Holliday (LR-C)" 

<bruce.holliday@gsa.gov>,  "Richard Butterworth (LR)" <richard.butterworth@gsa.gov>
Message-ID: <CAO95xahQYcmJkGmZjr=DsdHmwHQGiCkHvdW-d219q1P4C1r_xA@mail.gmail.com>
MD5: c3085b19bc811607531805868605acfc

No LR comment 

Barry D. Segal 

Associate General Counsel 
Real Property Division

(202) 501-0973

On Sat, Jul 21, 2012 at 7:05 AM, Kris Durmer (L) <kris.durmer@gsa.gov> wrote:

FYI.
 

From: Sur, Indraneel [mailto:Indraneel_Sur@omb.eop.gov] 
Sent: Friday, July 20, 2012 07:31 PM 
To: Aaron.SantaAnna@hud.gov <Aaron.SantaAnna@hud.gov>; Camille.E.Acevedo@hud.gov 
<Camille.E.Acevedo@hud.gov>; Wallace, Christopher M. <Christopher.Wallace@opm.gov>; CLRM@doc.gov 
<CLRM@doc.gov>; DCIA_Policy@ucia.gov <DCIA_Policy@ucia.gov>; dni-lrm@dni.gov <dni-lrm@dni.gov>; 
DODLRS@osd.mil <DODLRS@osd.mil>; DOT.LEGISLATION@dot.gov <DOT.LEGISLATION@dot.gov>; 
Eric.Fygi@hq.doe.gov <Eric.Fygi@hq.doe.gov>; Faisal.Siddiqui@exim.gov <Faisal.Siddiqui@exim.gov>; 
Gemma.Button@va.gov <Gemma.Button@va.gov>; Greene.James@dol.gov <Greene.James@dol.gov>; 
HHSExecSec@hhs.gov <HHSExecSec@hhs.gov>; Jane.DeCell@dot.gov <Jane.DeCell@dot.gov>; 
John_Strylowski@ios.doi.gov <John_Strylowski@ios.doi.gov>; Ken.Greenberg@va.gov <Ken.Greenberg@va.gov>; 
Krison@nsf.gov <Krison@nsf.gov>; Kyle.Dupre@dhs.gov <Kyle.Dupre@dhs.gov>; Larry.Box@nasa.gov 
<Larry.Box@nasa.gov>; laverne.jordan@gsa.gov <laverne.jordan@gsa.gov>; LEGTEAM@oge.gov 
<LEGTEAM@oge.gov>; lgomer@usaid.gov <lgomer@usaid.gov>; Linda.M.Cruciani@hud.gov 
<Linda.M.Cruciani@hud.gov>; llr@do.treas.gov <llr@do.treas.gov>; Lori.Templeman@ed.gov 
<Lori.Templeman@ed.gov>; Mlevitt@doc.gov <Mlevitt@doc.gov>; Nanette.Jennings@nasa.gov 
<Nanette.Jennings@nasa.gov>; Otte.Jill@dol.gov <Otte.Jill@dol.gov>; Pat.Mendonca@usps.gov 
<Pat.Mendonca@usps.gov>; Patricia.Hirsch@nrc.gov <Patricia.Hirsch@nrc.gov>; Paul.D'Amato@osd.mil 
<Paul.D'Amato@osd.mil>; Paul.Riddle@ed.gov <Paul.Riddle@ed.gov>; Rosemary.Hart@usdoj.gov 
<Rosemary.Hart@usdoj.gov>; Sonnita.Neal@dhs.gov <Sonnita.Neal@dhs.gov>; juliana.totaro@HQ.DHS.GOV 
<juliana.totaro@HQ.DHS.GOV>; James.Brown@HQ.DHS.GOV <James.Brown@HQ.DHS.GOV>; 
SSAExecSec@ssa.gov <SSAExecSec@ssa.gov>; State-LRM@state.gov <State-LRM@state.gov>; 
Energy.GC71@hq.doe.gov <Energy.GC71@hq.doe.gov>; usdaleg@obpa.usda.gov <usdaleg@obpa.usda.gov>; 
CLA@opm.gov <CLA@opm.gov>; Bernice.Ammon@nrc.gov <Bernice.Ammon@nrc.gov>; 
Megan_Feeney@ios.doi.gov <Megan_Feeney@ios.doi.gov>; mark_lawyer@ios.doi.gov 
<mark_lawyer@ios.doi.gov>; ca.legislation@gsa.gov <ca.legislation@gsa.gov>; kenny.shannon@epa.gov 
<kenny.shannon@epa.gov>; WHIA@hq.dhs.gov <WHIA@hq.dhs.gov>; owens.nicole@epa.gov 
<owens.nicole@epa.gov>; nancy.a.baugher@nasa.gov <nancy.a.baugher@nasa.gov>; Martin.Conrey@sba.gov 
<Martin.Conrey@sba.gov>; Adewale.Adeyemo@treasury.gov <Adewale.Adeyemo@treasury.gov>; 
'brandon.hurlbut@hq.doe.gov' <'brandon.hurlbut@hq.doe.gov'>; 'david.p.radzanowski@nasa.gov' 
<'david.p.radzanowski@nasa.gov'>; 'elaine.kaplan@opm.gov' <'elaine.kaplan@opm.gov'>; 
'elodie.n.baquerot@hud.gov' <'elodie.n.baquerot@hud.gov'>; 'ckerry@doc.gov' <'ckerry@doc.gov'>; 
'bandrews@doc.gov' <'bandrews@doc.gov'>; 'helen.r.kanovsky@hud.gov' <'helen.r.kanovsky@hud.gov'>; 
'joan.deboer@dot.gov' <'joan.deboer@dot.gov'>; 'johnsonj@dodgc.osd.mil' <'johnsonj@dodgc.osd.mil'>; 
'jonathan.cordone@exim.gov' <'jonathan.cordone@exim.gov'>; Gregory.Woods@Hq.Doe.Gov 
<Gregory.Woods@Hq.Doe.Gov>; 'kathie.whipple@opm.gov' <'kathie.whipple@opm.gov'>; 'KohHH@state.gov' 
<'KohHH@state.gov'>; 'kris.durmer@gsa.gov' <'kris.durmer@gsa.gov'>; 'lgomer@usaid.gov' 
<'lgomer@usaid.gov'>; 'marlise.streitmatter@dot.gov' <'marlise.streitmatter@dot.gov'>; 
'michael.c.wholley@nasa.gov' <'michael.c.wholley@nasa.gov'>; 'Noah.Kroloff@dhs.gov' 
<'Noah.Kroloff@dhs.gov'>; 'Matt_Lee-Ashley@ios.doi.gov' <'Matt_Lee-Ashley@ios.doi.gov'>; 
'Laura_Davis@ios.doi.gov' <'Laura_Davis@ios.doi.gov'>; 'robert.rivkin@dot.gov' <'robert.rivkin@dot.gov'>; 
'robert.shriver@opm.gov' <'robert.shriver@opm.gov'>; 'sally.howard@hhs.gov' <'sally.howard@hhs.gov'>; 
'sara.lipscomb@sba.gov' <'sara.lipscomb@sba.gov'>; stephewp@ucia.gov <stephewp@ucia.gov>; 
'steve.silverman@usda.gov' <'steve.silverman@usda.gov'>; 'Ramona.Romero@usda.gov' 
<'Ramona.Romero@usda.gov'>; 'sullivanjj@state.gov' <'sullivanjj@state.gov'>; 'TMoritz@doc.gov' 
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<'TMoritz@doc.gov'>; 'will.gunn@va.gov' <'will.gunn@va.gov'>; 'williamsmef@mcc.gov' <'williamsmef@mcc.gov'>; 
'phil.rosenfelt@ed.gov' <'phil.rosenfelt@ed.gov'>; 'joanne.weiss@ed.gov' <'joanne.weiss@ed.gov'>; 
fay_iudicello@ios.doi.gov <fay_iudicello@ios.doi.gov>; Marian.Zobler@nrc.gov <Marian.Zobler@nrc.gov>; 
Mallory.Brenda@epamail.epa.gov <Mallory.Brenda@epamail.epa.gov>; ivan.fong@dhs.gov <ivan.fong@dhs.gov>; 
Jeff.Navin@hq.doe.gov <Jeff.Navin@hq.doe.gov>; Christopher.Meade@treasury.gov 
<Christopher.Meade@treasury.gov>; Martin.Conrey@sba.gov <Martin.Conrey@sba.gov>; DL-OMB-PADs and 
Policy Officials <DL-OMB-PADsandPolicyOfficials@dsr.eop.gov>; DL-OMB-DADs <DL-OMB-DADs@dsr.eop.gov>; DL-
OMB-Branch Chiefs <DL-OMB-BranchChiefs@dsr.eop.gov>; DL-OMB-Assistants to Policy Officials <DL-OMB-
AssistantstoPolicyOfficials@dsr.eop.gov> 
Cc: Bershteyn, Boris <Boris_Bershteyn@omb.eop.gov>; Lue, Thomas <Thomas_S_Lue@omb.eop.gov>; Berger, Sam 
<Samuel_K._Berger@omb.eop.gov>; Nusraty, Tim <Temim_H_Nusraty@omb.eop.gov> 
Subject: Comment by 12 p.m. on Tu., July 24, 2012, on draft sanctions EO re: Iran (petroleum & petrochemicals) 

 

To Agency Staff; General Counsels and Chiefs of Staff; and OMB Colleagues:  Attached for comment 
by NOON on Tuesday, July 24, 2012, is a proposed Executive Order entitled “Authorizing Additional 
Sanctions With Respect to Iran,” and a related Message to the Congress. These materials were drafted 
by Treasury Department staff, in consultation with relevant personnel from the Departments of State 
and Justice and the National Security Staff.

 

The proposed order takes additional steps with respect to the national emergency declared in EO 
12957 of March 15, 1995, concerning the actions and policies of the Government of Iran- particularly 
in light of its use of revenue from petroleum, petroleum products, and petrochemicals for illicit 
purposes; Iran's continued attempts to evade international sanctions through deceptive practices; and 
the unacceptable risk posed to the international financial system by Iran's activities.  The proposed 
order would authorize the Secretary of the Treasury and the Secretary of State (as applicable) to 
impose sanctions on persons meeting the criteria in the proposed order.  (Note that several of the 
provisions of the proposed order remain under policy discussion and appear in BRACKETS for further 
discussion during the clearance process.)

 

On behalf of the Director of the OMB, this office is collecting input on the proposed order and message 
via e-mail. Please communicate any comments or objections to

 

OGCexecutiveorder@omb.eop.gov

 

by NOON on Tuesday, July 24, 2012. Agencies not responding by that date will be recorded as not 
objecting to these materials.

 

If you have any questions, please call Indraneel Sur at (202) 395-6018.  Thank you in advance for your 
assistance.

 

 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov
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Subject: Re: Comment by 7 p.m. on M., July 16, 2012, on draft EO re: Veterans' Mental Health 
Servs.

Date: Thu, 12 Jul 2012 09:03:02 -0400
From: "Barry Segal (LR)" <barry.segal@gsa.gov>
To: "Kris Durmer (L)" <kris.durmer@gsa.gov>
Cc: "Ronald White (L)" <ronald.white@gsa.gov>,  "Bruce Samuel Holliday (LR-C)" 

<bruce.holliday@gsa.gov>
Message-ID: <CAO95xajzasxAN+261KcfhrbuSgArf+FxJMcGR6x2Cqes4sa5Wg@mail.gmail.com>
MD5: 00de2cb9cf96bf819b45129b7fdddc40

No LR comment 

Barry D. Segal 

Associate General Counsel 
Real Property Division

(202) 501-0973

On Wed, Jul 11, 2012 at 5:08 PM, Kris Durmer (L) <kris.durmer@gsa.gov> wrote: 
FYI. 

---------- Forwarded message ---------- 
From: Sur, Indraneel <Indraneel_Sur@omb.eop.gov>
Date: Wed, Jul 11, 2012 at 4:45 PM 
Subject: Comment by 7 p.m. on M., July 16, 2012, on draft EO re: Veterans' Mental Health Servs. 
To: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-
lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" 
<Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, 
"Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" <Krison@nsf.gov>, 
"Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, 
"laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, 
"llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, 
"Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" 
<Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"juliana.totaro@HQ.DHS.GOV" <juliana.totaro@hq.dhs.gov>, "James.Brown@HQ.DHS.GOV" 
<James.Brown@hq.dhs.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-LRM@state.gov" 
<State-LRM@state.gov>, "Energy.GC71@hq.doe.gov" <Energy.GC71@hq.doe.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, 
"Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" 
<Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "kenny.shannon@epa.gov" 
<kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, "owens.nicole@epa.gov" 
<owens.nicole@epa.gov>, "Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "david.p.radzanowski@nasa.gov" 
<'david.p.radzanowski@nasa.gov'>, "elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, 
"elodie.n.baquerot@hud.gov" <'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, 
"bandrews@doc.gov" <'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" 
<'helen.r.kanovsky@hud.gov'>, "joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, 
"johnsonj@dodgc.osd.mil" <'johnsonj@dodgc.osd.mil'>, "jonathan.cordone@exim.gov" 
<'jonathan.cordone@exim.gov'>, "Gregory.Woods@Hq.Doe.Gov" <Gregory.Woods@hq.doe.gov>, 
"kathie.whipple@opm.gov" <'kathie.whipple@opm.gov'>, "KohHH@state.gov" <'KohHH@state.gov'>, 
"kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, "lgomer@usaid.gov" <'lgomer@usaid.gov'>, 

mailto:kris.durmer@gsa.gov
mailto:Indraneel_Sur@omb.eop.gov
mailto:Aaron.SantaAnna@hud.gov
mailto:Aaron.SantaAnna@hud.gov
mailto:Camille.E.Acevedo@hud.gov
mailto:Camille.E.Acevedo@hud.gov
mailto:Christopher.Wallace@opm.gov
mailto:CLRM@doc.gov
mailto:CLRM@doc.gov
mailto:DCIA_Policy@ucia.gov
mailto:DCIA_Policy@ucia.gov
mailto:dni-lrm@dni.gov
mailto:dni-lrm@dni.gov
mailto:dni-lrm@dni.gov
mailto:DODLRS@osd.mil
mailto:DODLRS@osd.mil
mailto:DOT.LEGISLATION@dot.gov
mailto:DOT.LEGISLATION@dot.gov
mailto:Eric.Fygi@hq.doe.gov
mailto:Eric.Fygi@hq.doe.gov
mailto:Faisal.Siddiqui@exim.gov
mailto:Faisal.Siddiqui@exim.gov
mailto:Gemma.Button@va.gov
mailto:Gemma.Button@va.gov
mailto:Greene.James@dol.gov
mailto:Greene.James@dol.gov
mailto:HHSExecSec@hhs.gov
mailto:HHSExecSec@hhs.gov
mailto:Jane.DeCell@dot.gov
mailto:Jane.DeCell@dot.gov
mailto:John_Strylowski@ios.doi.gov
mailto:John_Strylowski@ios.doi.gov
mailto:Ken.Greenberg@va.gov
mailto:Ken.Greenberg@va.gov
mailto:Krison@nsf.gov
mailto:Krison@nsf.gov
mailto:Kyle.Dupre@dhs.gov
mailto:Kyle.Dupre@dhs.gov
mailto:Larry.Box@nasa.gov
mailto:Larry.Box@nasa.gov
mailto:laverne.jordan@gsa.gov
mailto:laverne.jordan@gsa.gov
mailto:LEGTEAM@oge.gov
mailto:LEGTEAM@oge.gov
mailto:lgomer@usaid.gov
mailto:lgomer@usaid.gov
mailto:Linda.M.Cruciani@hud.gov
mailto:Linda.M.Cruciani@hud.gov
mailto:llr@do.treas.gov
mailto:llr@do.treas.gov
mailto:Lori.Templeman@ed.gov
mailto:Lori.Templeman@ed.gov
mailto:Mlevitt@doc.gov
mailto:Mlevitt@doc.gov
mailto:Nanette.Jennings@nasa.gov
mailto:Nanette.Jennings@nasa.gov
mailto:Otte.Jill@dol.gov
mailto:Otte.Jill@dol.gov
mailto:Pat.Mendonca@usps.gov
mailto:Pat.Mendonca@usps.gov
mailto:Patricia.Hirsch@nrc.gov
mailto:Patricia.Hirsch@nrc.gov
mailto:Paul.D'Amato@osd.mil
mailto:Paul.D'Amato@osd.mil
mailto:Paul.Riddle@ed.gov
mailto:Paul.Riddle@ed.gov
mailto:Rosemary.Hart@usdoj.gov
mailto:Rosemary.Hart@usdoj.gov
mailto:Sonnita.Neal@dhs.gov
mailto:Sonnita.Neal@dhs.gov
mailto:juliana.totaro@HQ.DHS.GOV
mailto:juliana.totaro@hq.dhs.gov
mailto:James.Brown@HQ.DHS.GOV
mailto:James.Brown@hq.dhs.gov
mailto:SSAExecSec@ssa.gov
mailto:SSAExecSec@ssa.gov
mailto:State-LRM@state.gov
mailto:State-LRM@state.gov
mailto:Energy.GC71@hq.doe.gov
mailto:Energy.GC71@hq.doe.gov
mailto:usdaleg@obpa.usda.gov
mailto:usdaleg@obpa.usda.gov
mailto:CLA@opm.gov
mailto:CLA@opm.gov
mailto:Bernice.Ammon@nrc.gov
mailto:Bernice.Ammon@nrc.gov
mailto:Megan_Feeney@ios.doi.gov
mailto:Megan_Feeney@ios.doi.gov
mailto:mark_lawyer@ios.doi.gov
mailto:mark_lawyer@ios.doi.gov
mailto:ca.legislation@gsa.gov
mailto:ca.legislation@gsa.gov
mailto:kenny.shannon@epa.gov
mailto:kenny.shannon@epa.gov
mailto:WHIA@hq.dhs.gov
mailto:WHIA@hq.dhs.gov
mailto:owens.nicole@epa.gov
mailto:owens.nicole@epa.gov
mailto:Adewale.Adeyemo@treasury.gov
mailto:Adewale.Adeyemo@treasury.gov
mailto:brandon.hurlbut@hq.doe.gov
mailto:brandon.hurlbut@hq.doe.gov
mailto:david.p.radzanowski@nasa.gov
mailto:david.p.radzanowski@nasa.gov
mailto:elaine.kaplan@opm.gov
mailto:elaine.kaplan@opm.gov
mailto:elodie.n.baquerot@hud.gov
mailto:elodie.n.baquerot@hud.gov
mailto:ckerry@doc.gov
mailto:ckerry@doc.gov
mailto:bandrews@doc.gov
mailto:bandrews@doc.gov
mailto:helen.r.kanovsky@hud.gov
mailto:helen.r.kanovsky@hud.gov
mailto:joan.deboer@dot.gov
mailto:joan.deboer@dot.gov
mailto:johnsonj@dodgc.osd.mil
mailto:johnsonj@dodgc.osd.mil
mailto:jonathan.cordone@exim.gov
mailto:jonathan.cordone@exim.gov
mailto:Gregory.Woods@Hq.Doe.Gov
mailto:Gregory.Woods@hq.doe.gov
mailto:kathie.whipple@opm.gov
mailto:kathie.whipple@opm.gov
mailto:KohHH@state.gov
mailto:KohHH@state.gov
mailto:kris.durmer@gsa.gov
mailto:kris.durmer@gsa.gov
mailto:lgomer@usaid.gov
mailto:lgomer@usaid.gov


Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #198 Page #575

"marlise.streitmatter@dot.gov" <'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" 
<'michael.c.wholley@nasa.gov'>, "Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Matt_Lee-
Ashley@ios.doi.gov" <'Matt_Lee-Ashley@ios.doi.gov'>, "Laura_Davis@ios.doi.gov" 
<'Laura_Davis@ios.doi.gov'>, "robert.rivkin@dot.gov" <'robert.rivkin@dot.gov'>, 
"robert.shriver@opm.gov" <'robert.shriver@opm.gov'>, "sally.howard@hhs.gov" 
<'sally.howard@hhs.gov'>, "sara.lipscomb@sba.gov" <'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" 
<stephewp@ucia.gov>, "steve.silverman@usda.gov" <'steve.silverman@usda.gov'>, 
"Ramona.Romero@usda.gov" <'Ramona.Romero@usda.gov'>, "sullivanjj@state.gov" 
<'sullivanjj@state.gov'>, "TMoritz@doc.gov" <'TMoritz@doc.gov'>, "will.gunn@va.gov" 
<'will.gunn@va.gov'>, "williamsmef@mcc.gov" <'williamsmef@mcc.gov'>, "phil.rosenfelt@ed.gov" 
<'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" <'joanne.weiss@ed.gov'>, 
"fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, "Marian.Zobler@nrc.gov" 
<Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, "Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, 
"Christopher.Meade@treasury.gov" <Christopher.Meade@treasury.gov>, DL-OMB-PADs and Policy 
Officials <DL-OMB-PADsandPolicyOfficials@dsr.eop.gov>, DL-OMB-DADs <DL-OMB-
DADs@dsr.eop.gov>, DL-OMB-Branch Chiefs <DL-OMB-BranchChiefs@dsr.eop.gov>, DL-OMB-Assistants 
to Policy Officials <DL-OMB-AssistantstoPolicyOfficials@dsr.eop.gov> 
Cc: "Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>, "Nusraty, Tim" 
<Temim_H_Nusraty@omb.eop.gov> 

To Agency Staff; General Counsels and Chiefs of Staff; and OMB Colleagues:  Attached for comment 
by 7 p.m. on Monday, July 16, 2012, is a proposed Executive Order, entitled “Improving Access to 
Mental Health Services for Veterans, Service Members, and Military Families and Establishing an 
Interagency Military Mental Health Task Force.”

 

The proposed EO directs the Departments of Veterans Affairs (VA), Defense (DOD), and Health and 
Human Services (HHS), and the Office of Personnel Management (OPM), to take additional steps to 
meet the current and future demand for mental health treatment services for veterans, service 
members, and their families.

 

On behalf of the Director of the OMB, this office is collecting input on the proposed order.  Please 
communicate any comments or objections to

 

OGCexecutiveorder@omb.eop.gov

 

by 7 p.m. on Monday, July 16, 2012.  Agencies not responding by that date will be recorded as not 
objecting to the proposed order.

 

If you have any questions, please call Indraneel Sur at (202) 395-6018.  Thank you in advance for your 
assistance.

 

 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration
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1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

mailto:kris.durmer@gsa.gov
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Subject: Re: Requesting comment by COB on Tues., July 17, 2012, on Proposed Memorandum: 
"Improving the Implementation of Federal Programs in the Commonwealth of Puerto 
Rico"

Date: Wed, 11 Jul 2012 09:17:57 -0400
From: "Barry Segal (LR)" <barry.segal@gsa.gov>
To: "Kris Durmer (L)" <kris.durmer@gsa.gov>
Cc: "Bruce Samuel Holliday (LR-C)" <bruce.holliday@gsa.gov>, "Ronald White (L)" 

<ronald.white@gsa.gov>
Message-ID: <CAO95xahSk4vR3Ci-OW0s7BHkTL6PmEPtXY_KbXvH=h4x3M_0Lw@mail.gmail.com>
MD5: 1fd9c012713e16628d094e521513469f

No LR comment 

Barry D. Segal 

Associate General Counsel 
Real Property Division

(202) 501-0973

On Tue, Jul 10, 2012 at 11:11 AM, Kris Durmer (L) <kris.durmer@gsa.gov> wrote: 
FYI, as appropriate. 

---------- Forwarded message ---------- 
From: Berger, Sam <Samuel_K._Berger@omb.eop.gov>
Date: Tue, Jul 10, 2012 at 10:08 AM 
Subject: Requesting comment by COB on Tues., July 17, 2012, on Proposed Memorandum: "Improving 
the Implementation of Federal Programs in the Commonwealth of Puerto Rico" 
To: "Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "Stephen.Burns@nrc.gov" 
<'Stephen.Burns@nrc.gov'>, "david.p.radzanowski@nasa.gov" <'david.p.radzanowski@nasa.gov'>, 
"elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, "elodie.n.baquerot@hud.gov" 
<'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, "bandrews@doc.gov" 
<'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" <'helen.r.kanovsky@hud.gov'>, 
"joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, "johnsonj@dodgc.osd.mil" 
<'johnsonj@dodgc.osd.mil'>, "jonathan.cordone@exim.gov" <'jonathan.cordone@exim.gov'>, 
"Gregory.Woods@Hq.Doe.Gov" <Gregory.Woods@hq.doe.gov>, "kathie.whipple@opm.gov" 
<'kathie.whipple@opm.gov'>, "KohHH@state.gov" <'KohHH@state.gov'>, "kris.durmer@gsa.gov" 
<'kris.durmer@gsa.gov'>, "lgomer@usaid.gov" <'lgomer@usaid.gov'>, "marlise.streitmatter@dot.gov" 
<'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" <'michael.c.wholley@nasa.gov'>, 
"Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Matt_Lee-Ashley@ios.doi.gov" <'Matt_Lee-
Ashley@ios.doi.gov'>, "Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, 
"robert.rivkin@dot.gov" <'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" 
<'robert.shriver@opm.gov'>, "sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, 
"sara.lipscomb@sba.gov" <'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, 
"steve.silverman@usda.gov" <'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" 
<'Ramona.Romero@usda.gov'>, "sullivanjj@state.gov" <'sullivanjj@state.gov'>, "TMoritz@doc.gov" 
<'TMoritz@doc.gov'>, "will.gunn@va.gov" <'will.gunn@va.gov'>, "williamsmef@mcc.gov" 
<'williamsmef@mcc.gov'>, "phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" 
<'joanne.weiss@ed.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, 
"Marian.Zobler@nrc.gov" <Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, 
"Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, "Christopher.Meade@treasury.gov" 
<Christopher.Meade@treasury.gov> 
Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-
lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" 
<Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, 
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"Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" <Krison@nsf.gov>, 
"Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, 
"laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, 
"llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, 
"Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" 
<Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"juliana.totaro@HQ.DHS.GOV" <juliana.totaro@hq.dhs.gov>, "James.Brown@HQ.DHS.GOV" 
<James.Brown@hq.dhs.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-LRM@state.gov" 
<State-LRM@state.gov>, "Energy.GC71@hq.doe.gov" <Energy.GC71@hq.doe.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, 
"Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" 
<Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "kenny.shannon@epa.gov" 
<kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, "owens.nicole@epa.gov" 
<owens.nicole@epa.gov>, "Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov> 

Ladies and Gentlemen:

 
Attached for comment by COB on Tuesday, July 17, 2012, is a proposed presidential 
memorandum prepared by the Domestic Policy Council.  The proposed memorandum would 
direct members of the President’s Task Force on Puerto Rico’s Status to develop an agency plan 
of action for improving the implementation of Federal programs in Puerto Rico.  In particular, 
the plan should identify proposals and initiatives that can be implemented expeditiously to help 
promote job creation, education, health care, clean energy, safety and security, and economic 
development in Puerto Rico.   

All comments should be forwarded to your agency’s usual points of contact (cced on this 
email).

 

Thanks,

 

Sam Berger 

(202) 395-2862
 

 

From: Berger, Sam 
Sent: Tuesday, July 10, 2012 10:04 AM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'CLRM@doc.gov'; 
'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 
'State-LRM@state.gov'; 'Energy.GC71@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 
'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov'; 
'kenny.shannon@epa.gov'; 'WHIA@hq.dhs.gov'; owens.nicole@epa.gov
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by COB on Tues., July 17, 2012, on Proposed Memorandum: "Improving the 
Implementation of Federal Programs in the Commonwealth of Puerto Rico"

 

To all:
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Attached for comment by COB on Tuesday, July 17, 2012, is a proposed presidential 
memorandum prepared by the Domestic Policy Council.  The proposed memorandum would 
direct members of the President’s Task Force on Puerto Rico’s Status to develop an agency plan 
of action for improving the implementation of Federal programs in Puerto Rico.  In particular, 
the plan should identify proposals and initiatives that can be implemented expeditiously to help 
promote job creation, education, health care, clean energy, safety and security, and economic 
development in Puerto Rico.     

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
COB on Tuesday, July 17, 2012.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
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Subject: Re: Fw: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, 
on the Office of Management and Budget's proposed memorandum entitled "Regulation 
and Job Impacts"

Date: Tue, 6 Sep 2011 08:31:21 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: "Lennard Loewentritt (L)" <lenny.loewentritt@gsa.gov>
Message-ID: <CAKV1Ujo5gouwpkC=h8V0emjEJaoXzWCLPkaURS-c0VUcFyd=MA@mail.gmail.com>
MD5: 7e708a630152e2e825f8133f0541137a

Michael and I have discussed this a couple of times, and neither of us have any comment and/or 
objection nor do we see why GSA would object.  That is why neither of us has responded, but Mac 
keeps sending it out (maybe other agencies have some issues).  And because we keep getting this from 
OMB, I wanted to ask the others at least here in OGC to see if I was missing something.  Thanks. 
 

Kris 

On Tue, Sep 6, 2011 at 8:15 AM, Lennard Loewentritt (L) <lenny.loewentritt@gsa.gov> wrote: 
Kris, either you could reply with no objection or merely not reply.  If Mr. Reed expects some response, 
you may wish to respond so that he knows that you have read his message and the proposed memo 
and that you see no objection to either the President or the Director issuing the memorandum. I could 
not find a reference that indicates who will be signing the memo.  The only other question is whether 
GSA's official reply comes from you or Michael or someone else.  I know that the draft was sent to you 
and to Michael.  Does he wish to respond on behalf of both of you or do you each respond separately?  

Lenny

On Tue, Sep 6, 2011 at 7:29 AM, Kris Durmer <kris.durmer@gsa.gov> wrote:

I have not made any comment on this to date. Do any of you see any reason/need to do so? 
Kris
 

From: Reed, McGavock D. [mailto:McGavock_D._Reed@omb.eop.gov] 
Sent: Monday, September 05, 2011 05:11 PM 
To: Sullivanjj@state.gov <Sullivanjj@state.gov>; Koh, Harold Hongju <KohHH@state.gov>; 
JohnsonJ@dodgc.osd.mil <JohnsonJ@dodgc.osd.mil>; emoran@doc.gov <emoran@doc.gov>; Moritz, Thomas 
<TMoritz@doc.gov>; Sally.Howard@hhs.gov <Sally.Howard@hhs.gov>; Elodie.N.Baquerot@hud.gov 
<Elodie.N.Baquerot@hud.gov>; Helen.R.Kanovsky@hud.gov <Helen.R.Kanovsky@hud.gov>; 
Brandon.hurlbut@hq.doe.gov <Brandon.hurlbut@hq.doe.gov>; Will.Gunn@va.gov <Will.Gunn@va.gov>; Kroloff, 
Noah <Noah.Kroloff@dhs.gov>; STEPHWEP@ucia.gov <STEPHWEP@ucia.gov>; kris.durmer@gsa.gov 
<kris.durmer@gsa.gov>; Stephen.Burns@nrc.gov <Stephen.Burns@nrc.gov>; Joshua.Batkin@nrc.gov 
<Joshua.Batkin@nrc.gov>; Radzanowski, David P. (HQ-AH000) <david.p.radzanowski@nasa.gov>; 
Kathie.Whipple@opm.gov <Kathie.Whipple@opm.gov>; Shriver, Robert H. <Robert.Shriver@opm.gov>; Gomer, 
Lisa (GC) <lgomer@usaid.gov>; Jonathan Cordone <Jonathan.Cordone@exim.gov>; Lipscomb, Sara D. 
<Sara.Lipscomb@sba.gov>; Minor, Wilsie <WMinor@cns.gov>; phil.rosenfelt@ed.gov <phil.rosenfelt@ed.gov>; 
joanne.weiss@ed.gov <joanne.weiss@ed.gov> 
Cc: Kadakia, Pooja <Pooja_Kadakia@omb.eop.gov>; Weaver, Bessie M. <Bessie_M._Weaver@omb.eop.gov> 
Subject: FW: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Regulation and Job Impacts" 

 

Ladies and Gentlemen,

 

            Just checking, did your respective agencies have any comments on OMB’s attached 
proposed memorandum entitled “Regulation and Job Impacts”? 

 

The proposed memorandum is not being sent to regular staff contacts but only to 
agency general counsels and chiefs of staff for review and comment.

 

The proposed memorandum would direct agencies to provide, for economically 
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significant regulations, a quantitative assessment of the impacts, over time, of proposed 
regulations on employment.  When a quantitative assessment is not feasible for such 
regulations, the proposed memorandum would direct agencies to provide a qualitative 
assessment.

 

Thank you very much, Mac Reed (202) 395-3563
 

 

From: Reed, McGavock D. 
Sent: Sunday, August 28, 2011 2:43 PM 
To: Sullivanjj@state.gov; Koh, Harold Hongju; JohnsonJ@dodgc.osd.mil; Caroline.Krass@usdoj.gov; 
emoran@doc.gov; Moritz, Thomas; maxwell.mary@dol.gov; Sally.Howard@hhs.gov; Elodie.N.Baquerot@hud.gov; 
Helen.R.Kanovsky@hud.gov; joan.deboer@dot.gov; marlise.streitmatter@dot.gov; robert.rivkin@dot.gov; 
Brandon.hurlbut@hq.doe.gov; Will.Gunn@va.gov; Kroloff, Noah; STEPHWEP@ucia.gov; kris.durmer@gsa.gov; 
Stephen.Burns@nrc.gov; Joshua.Batkin@nrc.gov; Radzanowski, David P. (HQ-AH000); 
michael.c.wholley@nasa.gov; Kathie.Whipple@opm.gov; Robert.Shriver@opm.gov; Gomer, Lisa (GC); Jonathan 
Cordone; Lipscomb, Sara D.; Minor, Wilsie; Minor, Wilsie; Rose, Charlie; matthew.yale@ed.gov
Cc: Kadakia, Pooja; Taransky, Naomi Stern; Weaver, Bessie M. 
Subject: FW: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Regulation and Job Impacts"

 

Ladies and Gentlemen,

 

            Just checking, did your respective agencies have any comments on OMB’s attached 
proposed memorandum entitled “Regulation and Job Impacts”?

 

The proposed memorandum is not being sent to regular staff contacts but only to 
agency general counsels and chiefs of staff for review and comment.

 

The proposed memorandum would direct agencies to provide, for economically 
significant regulations, a quantitative assessment of the impacts, over time, of proposed 
regulations on employment.  When a quantitative assessment is not feasible for such 
regulations, the proposed memorandum would direct agencies to provide a qualitative 
assessment.

 

Thank you very much, Mac Reed (202) 395-3563

 

      

From: Reed, McGavock D. 
Sent: Friday, August 19, 2011 6:17 PM 
To: Sullivanjj@state.gov; Koh, Harold Hongju; alastair.fitzpayne@do.treas.gov; Knipe, Michael; 
Steve.Silverman@usda.gov; JohnsonJ@dodgc.osd.mil; Caroline.Krass@usdoj.gov; Davis, Laura; Matt_Lee-
Ashley@ios.doi.gov; emoran@doc.gov; Moritz, Thomas; garza.iraseman.t@dol.gov; maxwell.mary@dol.gov; 
Sally.Howard@hhs.gov; Elodie.N.Baquerot@hud.gov; Helen.R.Kanovsky@hud.gov; joan.deboer@dot.gov; 
marlise.streitmatter@dot.gov; robert.rivkin@dot.gov; Brandon.hurlbut@hq.doe.gov; Will.Gunn@va.gov; Kroloff, 
Noah; Brenda Mallory; STEPHWEP@ucia.gov; kris.durmer@gsa.gov; Stephen.Burns@nrc.gov; 
Joshua.Batkin@nrc.gov; Radzanowski, David P. (HQ-AH000); michael.c.wholley@nasa.gov; 
Kathie.Whipple@opm.gov; Robert.Shriver@opm.gov; Gomer, Lisa (GC); Jonathan Cordone; Lipscomb, Sara D.; 
Minor, Wilsie; williamsmef@mcc.gov
Cc: Kadakia, Pooja; Taransky, Naomi Stern; Weaver, Bessie M. 
Subject: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Regulation and Job Impacts"

 

Close-Hold --To all:

 

            Attached for review and comment by 5:00 p.m. on Wednesday, August 24, 2011, is a 
proposed memorandum (Memo) entitled “Regulation and Job Impacts.”  The proposed 
memorandum was prepared by the Office of Management and Budget.  This memorandum is 
not being sent to regular staff contacts but only to agency general counsels and chiefs of staff 
for review and comment.
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            The proposed memorandum would direct agencies to provide, for economically 
significant regulations, a quantitative assessment of the impacts, over time, of proposed 
regulations on employment.  When a quantitative assessment is not feasible for such 
regulations, the proposed memo would direct agencies to provide a qualitative assessment.
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
5:00 p.m. on Wednesday, August 24, 2011.  Agencies not responding by that date will be 
recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, 
Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed (202) 395-3563

 
 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Re: Fw: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, 
on the Office of Management and Budget's proposed memorandum entitled "Regulation 
and Job Impacts"

Date: Tue, 6 Sep 2011 08:15:11 -0400
From: "Lennard Loewentritt (L)" <lenny.loewentritt@gsa.gov>
To: Kris Durmer <kris.durmer@gsa.gov>
Message-ID: <CAEhyDpiSRQLO5YvGT4KrOzenyUFPcQM5E=2HOeAb3AYoWYcuoQ@mail.gmail.com>
MD5: 8e8d121a13be61588b15005849a412a0

Kris, either you could reply with no objection or merely not reply.  If Mr. Reed expects some response, 
you may wish to respond so that he knows that you have read his message and the proposed memo and 
that you see no objection to either the President or the Director issuing the memorandum. I could not 
find a reference that indicates who will be signing the memo.  The only other question is whether GSA's 
official reply comes from you or Michael or someone else.  I know that the draft was sent to you and to 
Michael.  Does he wish to respond on behalf of both of you or do you each respond separately?   
 

Lenny 

On Tue, Sep 6, 2011 at 7:29 AM, Kris Durmer <kris.durmer@gsa.gov> wrote:

I have not made any comment on this to date. Do any of you see any reason/need to do so? 
Kris
 

From: Reed, McGavock D. [mailto:McGavock_D._Reed@omb.eop.gov] 
Sent: Monday, September 05, 2011 05:11 PM 
To: Sullivanjj@state.gov <Sullivanjj@state.gov>; Koh, Harold Hongju <KohHH@state.gov>; 
JohnsonJ@dodgc.osd.mil <JohnsonJ@dodgc.osd.mil>; emoran@doc.gov <emoran@doc.gov>; Moritz, Thomas 
<TMoritz@doc.gov>; Sally.Howard@hhs.gov <Sally.Howard@hhs.gov>; Elodie.N.Baquerot@hud.gov 
<Elodie.N.Baquerot@hud.gov>; Helen.R.Kanovsky@hud.gov <Helen.R.Kanovsky@hud.gov>; 
Brandon.hurlbut@hq.doe.gov <Brandon.hurlbut@hq.doe.gov>; Will.Gunn@va.gov <Will.Gunn@va.gov>; Kroloff, 
Noah <Noah.Kroloff@dhs.gov>; STEPHWEP@ucia.gov <STEPHWEP@ucia.gov>; kris.durmer@gsa.gov 
<kris.durmer@gsa.gov>; Stephen.Burns@nrc.gov <Stephen.Burns@nrc.gov>; Joshua.Batkin@nrc.gov 
<Joshua.Batkin@nrc.gov>; Radzanowski, David P. (HQ-AH000) <david.p.radzanowski@nasa.gov>; 
Kathie.Whipple@opm.gov <Kathie.Whipple@opm.gov>; Shriver, Robert H. <Robert.Shriver@opm.gov>; Gomer, 
Lisa (GC) <lgomer@usaid.gov>; Jonathan Cordone <Jonathan.Cordone@exim.gov>; Lipscomb, Sara D. 
<Sara.Lipscomb@sba.gov>; Minor, Wilsie <WMinor@cns.gov>; phil.rosenfelt@ed.gov <phil.rosenfelt@ed.gov>; 
joanne.weiss@ed.gov <joanne.weiss@ed.gov> 
Cc: Kadakia, Pooja <Pooja_Kadakia@omb.eop.gov>; Weaver, Bessie M. <Bessie_M._Weaver@omb.eop.gov> 
Subject: FW: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Regulation and Job Impacts" 

 

Ladies and Gentlemen,

 

            Just checking, did your respective agencies have any comments on OMB’s attached 
proposed memorandum entitled “Regulation and Job Impacts”? 

 

The proposed memorandum is not being sent to regular staff contacts but only to 
agency general counsels and chiefs of staff for review and comment.

 

The proposed memorandum would direct agencies to provide, for economically 
significant regulations, a quantitative assessment of the impacts, over time, of proposed 
regulations on employment.  When a quantitative assessment is not feasible for such 
regulations, the proposed memorandum would direct agencies to provide a qualitative 
assessment.

 

Thank you very much, Mac Reed (202) 395-3563
 

 

From: Reed, McGavock D. 
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Sent: Sunday, August 28, 2011 2:43 PM 
To: Sullivanjj@state.gov; Koh, Harold Hongju; JohnsonJ@dodgc.osd.mil; Caroline.Krass@usdoj.gov; 
emoran@doc.gov; Moritz, Thomas; maxwell.mary@dol.gov; Sally.Howard@hhs.gov; Elodie.N.Baquerot@hud.gov; 
Helen.R.Kanovsky@hud.gov; joan.deboer@dot.gov; marlise.streitmatter@dot.gov; robert.rivkin@dot.gov; 
Brandon.hurlbut@hq.doe.gov; Will.Gunn@va.gov; Kroloff, Noah; STEPHWEP@ucia.gov; kris.durmer@gsa.gov; 
Stephen.Burns@nrc.gov; Joshua.Batkin@nrc.gov; Radzanowski, David P. (HQ-AH000); 
michael.c.wholley@nasa.gov; Kathie.Whipple@opm.gov; Robert.Shriver@opm.gov; Gomer, Lisa (GC); Jonathan 
Cordone; Lipscomb, Sara D.; Minor, Wilsie; Minor, Wilsie; Rose, Charlie; matthew.yale@ed.gov
Cc: Kadakia, Pooja; Taransky, Naomi Stern; Weaver, Bessie M. 
Subject: FW: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Regulation and Job Impacts"

 

Ladies and Gentlemen,

 

            Just checking, did your respective agencies have any comments on OMB’s attached 
proposed memorandum entitled “Regulation and Job Impacts”?

 

The proposed memorandum is not being sent to regular staff contacts but only to 
agency general counsels and chiefs of staff for review and comment.

 

The proposed memorandum would direct agencies to provide, for economically 
significant regulations, a quantitative assessment of the impacts, over time, of proposed 
regulations on employment.  When a quantitative assessment is not feasible for such 
regulations, the proposed memorandum would direct agencies to provide a qualitative 
assessment.

 

Thank you very much, Mac Reed (202) 395-3563

 

      

From: Reed, McGavock D. 
Sent: Friday, August 19, 2011 6:17 PM 
To: Sullivanjj@state.gov; Koh, Harold Hongju; alastair.fitzpayne@do.treas.gov; Knipe, Michael; 
Steve.Silverman@usda.gov; JohnsonJ@dodgc.osd.mil; Caroline.Krass@usdoj.gov; Davis, Laura; Matt_Lee-
Ashley@ios.doi.gov; emoran@doc.gov; Moritz, Thomas; garza.iraseman.t@dol.gov; maxwell.mary@dol.gov; 
Sally.Howard@hhs.gov; Elodie.N.Baquerot@hud.gov; Helen.R.Kanovsky@hud.gov; joan.deboer@dot.gov; 
marlise.streitmatter@dot.gov; robert.rivkin@dot.gov; Brandon.hurlbut@hq.doe.gov; Will.Gunn@va.gov; Kroloff, 
Noah; Brenda Mallory; STEPHWEP@ucia.gov; kris.durmer@gsa.gov; Stephen.Burns@nrc.gov; 
Joshua.Batkin@nrc.gov; Radzanowski, David P. (HQ-AH000); michael.c.wholley@nasa.gov; 
Kathie.Whipple@opm.gov; Robert.Shriver@opm.gov; Gomer, Lisa (GC); Jonathan Cordone; Lipscomb, Sara D.; 
Minor, Wilsie; williamsmef@mcc.gov
Cc: Kadakia, Pooja; Taransky, Naomi Stern; Weaver, Bessie M. 
Subject: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Regulation and Job Impacts"

 

Close-Hold --To all:

 

            Attached for review and comment by 5:00 p.m. on Wednesday, August 24, 2011, is a 
proposed memorandum (Memo) entitled “Regulation and Job Impacts.”  The proposed 
memorandum was prepared by the Office of Management and Budget.  This memorandum is 
not being sent to regular staff contacts but only to agency general counsels and chiefs of staff 
for review and comment.

 

            The proposed memorandum would direct agencies to provide, for economically 
significant regulations, a quantitative assessment of the impacts, over time, of proposed 
regulations on employment.  When a quantitative assessment is not feasible for such 
regulations, the proposed memo would direct agencies to provide a qualitative assessment.
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
5:00 p.m. on Wednesday, August 24, 2011.  Agencies not responding by that date will be 

mailto:Sullivanjj@state.gov
mailto:JohnsonJ@dodgc.osd.mil
mailto:Caroline.Krass@usdoj.gov
mailto:emoran@doc.gov
mailto:maxwell.mary@dol.gov
mailto:Sally.Howard@hhs.gov
mailto:Elodie.N.Baquerot@hud.gov
mailto:Helen.R.Kanovsky@hud.gov
mailto:joan.deboer@dot.gov
mailto:marlise.streitmatter@dot.gov
mailto:robert.rivkin@dot.gov
mailto:Brandon.hurlbut@hq.doe.gov
mailto:Will.Gunn@va.gov
mailto:STEPHWEP@ucia.gov
mailto:kris.durmer@gsa.gov
mailto:Stephen.Burns@nrc.gov
mailto:Joshua.Batkin@nrc.gov
mailto:michael.c.wholley@nasa.gov
mailto:Kathie.Whipple@opm.gov
mailto:Robert.Shriver@opm.gov
mailto:matthew.yale@ed.gov
mailto:Sullivanjj@state.gov
mailto:alastair.fitzpayne@do.treas.gov
mailto:Steve.Silverman@usda.gov
mailto:JohnsonJ@dodgc.osd.mil
mailto:Caroline.Krass@usdoj.gov
mailto:Matt_Lee-Ashley@ios.doi.gov
mailto:Matt_Lee-Ashley@ios.doi.gov
mailto:emoran@doc.gov
mailto:garza.iraseman.t@dol.gov
mailto:maxwell.mary@dol.gov
mailto:Sally.Howard@hhs.gov
mailto:Elodie.N.Baquerot@hud.gov
mailto:Helen.R.Kanovsky@hud.gov
mailto:joan.deboer@dot.gov
mailto:marlise.streitmatter@dot.gov
mailto:robert.rivkin@dot.gov
mailto:Brandon.hurlbut@hq.doe.gov
mailto:Will.Gunn@va.gov
mailto:STEPHWEP@ucia.gov
mailto:kris.durmer@gsa.gov
mailto:Stephen.Burns@nrc.gov
mailto:Joshua.Batkin@nrc.gov
mailto:michael.c.wholley@nasa.gov
mailto:Kathie.Whipple@opm.gov
mailto:Robert.Shriver@opm.gov
mailto:williamsmef@mcc.gov
mailto:OGCexecutiveorder@omb.eop.gov


Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #201 Page #585

recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, 
Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed (202) 395-3563
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Subject: Re: Request comment by cob on Tuesday, August 30, 2011, on the revised proposed 
executive order entitled "Structural Reforms to Improve the Security of Classified 
Networks and the Responsible Sharing and Safeguarding of Classified Information"

Date: Tue, 30 Aug 2011 16:49:49 -0500
From: Kelly Friends <kelly.friends@gsa.gov>
To: kris.durmer@gsa.gov
Message-ID: <ea4b163d70885198c5a8596a6e7aff88@mail.gmail.com>
MD5: 7c87230acbe69b44636507146f6f17f1

Kris: 

Great, thanks - will do. 

Kelly
  
From: Kris Durmer (L) [mailto:kris.durmer@gsa.gov] 
Sent: Tuesday, August 30, 2011 04:44 PM 
To: Kelly Gillin Friends <kelly.friends@gsa.gov> 
Subject: Re: Request comment by cob on Tuesday, August 30, 2011, on the revised proposed executive order 
entitled "Structural Reforms to Improve the Security of Classified Networks and the Responsible Sharing and 
Safeguarding of Classified Information" 

  
I heard nothing back from either Casey C. or Michael R., so, yes, just close out. Thanks. 

Kris 

On Tue, Aug 30, 2011 at 5:21 PM, Kelly Gillin Friends <kelly.friends@gsa.gov> wrote: 
Hi Kris - 

I just wanted to check to see if you received a response to your e-mail as this item is due today. Since 
LP has no comments, a response is most likely waived; however, I wanted to close the issue out 
internally. 

Thanks - have a great evening!

Kelly

On Mon, Aug 29, 2011 at 12:43 PM, Kris Durmer (L) <kris.durmer@gsa.gov> wrote: 
I sent it along to Casey Coleman and Michael Robertson so see if they have anything.  Let's wait to hear 
from them before responding.  Thanks.

Kris 

On Mon, Aug 29, 2011 at 10:27 AM, Kelly Gillin Friends <kelly.friends@gsa.gov> wrote: 
Hi Kris:

John Cornell reviewed this item for LP and has no substantive comments. As such, would you prefer 
that I respond directly to Mac or would you like to send the response to OMB?

Thanks in advance!

Kelly
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---------- Forwarded message ---------- 
From: Janet Harney (LP) <janet.harney@gsa.gov>
Date: Sat, Aug 27, 2011 at 1:32 PM 
Subject: Request comment by cob on Tuesday, August 30, 2011, on the revised proposed executive 
order entitled "Structural Reforms to Improve the Security of Classified Networks and the Responsible 
Sharing and Safeguarding of Classified Information" 
To: "John Cornell (LP)" <john.cornell@gsa.gov> 
Cc: Thedlus Thompson <thedlus.thompson@gsa.gov>, Kelly Friends <kelly.friends@gsa.gov> 

John:

Please review.  If there are comments to submit, please advise Kelly on Monday or Theedie on 
Tuesday. 

Janet

---------- Forwarded message ---------- 
From: Kris Durmer (L) <kris.durmer@gsa.gov>
Date: Fri, Aug 26, 2011 at 1:14 PM 
Subject: Fwd: FW: Request comment by cob on Tuesday, August 30, 2011, on the revised proposed 
executive order entitled "Structural Reforms to Improve the Security of Classified Networks and the 
Responsible Sharing and Safeguarding of Classified Information" 
To: Eugenia Elllison <eugenia.ellison@gsa.gov>, Janet Harney <janet.harney@gsa.gov> 

FYI. 

---------- Forwarded message ---------- 
From: Reed, McGavock D. <McGavock_D._Reed@omb.eop.gov>
Date: Fri, Aug 26, 2011 at 1:09 PM 
Subject: FW: Request comment by cob on Tuesday, August 30, 2011, on the revised proposed executive 
order entitled "Structural Reforms to Improve the Security of Classified Networks and the Responsible 
Sharing and Safeguarding of Classified Information" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Steve.Silverman@usda.gov" <Steve.Silverman@usda.gov>, 
"Ramona.Romero@osec.usda.gov" <Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" 
<Laura_Davis@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, 
"emoran@doc.gov" <emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, 
"garza.iraseman.t@dol.gov" <garza.iraseman.t@dol.gov>, "maxwell.mary@dol.gov" 
<maxwell.mary@dol.gov>, "Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>, "robert.rivkin@dot.gov" 
<robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, 
"Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" <Joshua.Batkin@nrc.gov>, "Radzanowski, David P. 
(HQ-AH000)" <david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
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<michael.c.wholley@nasa.gov>, "Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, 
"Robert.Shriver@opm.gov" <Robert.Shriver@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, 
Jonathan Cordone <Jonathan.Cordone@exim.gov>, "Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, 
"Minor, Wilsie" <WMinor@cns.gov> 
Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" <kpt@obpa.usda.gov>, 
"DODLRS@osd.mil" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, 
"Hart, Rosemary (SMO)" <Rosemary.Hart@usdoj.gov>, "Venugopal, Pankaj (SMO)" 
<Pankaj.Venugopal@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, "Levitt, Michael" 
<mLevitt@doc.gov>, "Otte, Jill - SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, "Kramer, Allison - SOL" <Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" 
<Mantel.Brad@dol.gov>, "Angel, Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn R." 
<KRISON@nsf.gov>, CLA <CLA@sba.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, LEGTEAM 
<legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" <pat.mendonca@usps.gov>, "Wallace, 
Christopher M." <Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA-LA 
<CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Faisal B Siddiqui 
<Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>, "Street, Patricia 
(OCEO)" <trefrypg@mcc.gov>, "Minor, Wilsie" <WMinor@cns.gov> 

Ladies and Gentlemen, 

 

Attached, for your review and policy-level comment only by cob on Tuesday, August 30, 2011, 
is the revised proposed executive order entitled “Structural Reforms to Improve the Security of 
Classified Networks and the Responsible Sharing and Safeguarding of Classified Information.”  The 
proposed EO would direct certain structural reforms to ensure responsible sharing and safeguarding of 
classified information on computer networks.  

 

The proposed EO, which was previously circulated for comment on July 1, 2011, has been 
revised based on agencies’ comments.  National Security Staff and policy officials have very carefully 
considered the agencies’ comments and, after much thought, revised the proposed EO to its current 
content.  Agencies that provided substantive comments on the previous version of the EO will receive 
National Security Staff drafted responses from our office today.

 

All comments should be forwarded to your agency’s usual EO points of contact who are copied 
on this email.

 

Thank you very much, Mac Reed (202) 395-3563

               

 

From: Reed, McGavock D. 
Sent: Friday, August 26, 2011 12:42 PM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; D'Amato, 
Paul, Mr, DoD OGC; Hart, Rosemary (SMO); Venugopal, Pankaj (SMO); Feeney, Megan; Strylowski, John A; 
CLRM@doc.gov; 'Levitt, Michael'; Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; 
Angel, Usbaldo - SOL; OS HHSExecSec; Cruciani, Linda M; Acevedo, Camille E; Santa Anna, Aaron; 
DOT.LEGISLATION@dot.gov; Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Riddle, Paul; Templeman, Lori; 
Greenberg, Ken (SES); Button, Gemma; Neal, Sonnita; Totaro, Juliana; Dupre, Kyle; 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); 
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Box, Larry (HQ-AH000); Rison, Kathryn R.; CLA; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; 
Mendonca, Pat - Washington, DC; Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B 
Siddiqui; Mantini, John C (OGC/OGC-ADM); Street, Patricia (OCEO); Minor, Wilsie 
Cc: Kadakia, Pooja; Taransky, Naomi Stern; Weaver, Bessie M. 
Subject: Request comment by cob on Tuesday, August 30, 2011, on the revised proposed executive order entitled 
"Structural Reforms to Improve the Security of Classified Networks and the Responsible Sharing and Safeguarding 
of Classified Information"

 

To all:

 

Attached, for your review and policy-level comment only by cob on Tuesday, August 30, 2011, 
is the revised proposed executive order entitled “Structural Reforms to Improve the Security of 
Classified Networks and the Responsible Sharing and Safeguarding of Classified Information.”  The 
proposed EO would direct certain structural reforms to ensure responsible sharing and safeguarding of 
classified information on computer networks.  

 

The proposed EO, which was previously circulated for comment on July 1, 2011, has been 
revised based on agencies’ comments.  National Security Staff and policy officials have very carefully 
considered the agencies’ comments and, after much thought, revised the proposed EO to its current 
content.  Agencies that provided substantive comments on the previous version of the EO will receive 
National Security Staff drafted responses from our office today.

 

Please note that we have established the following new email address to collect your input.  
Please communicate any policy-level comments only to  OGCexecutiveorder@omb.eop.gov by cob on 
Tuesday, August 30, 2011.  Agencies not responding by that date will be recorded as not objecting to 
this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, Naomi 
Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  

 

Thank you very much. Mac Reed (202) 395-3563

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
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--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Re: Request comment by cob on Tuesday, August 30, 2011, on the revised proposed 
executive order entitled "Structural Reforms to Improve the Security of Classified 
Networks and the Responsible Sharing and Safeguarding of Classified Information"

Date: Tue, 30 Aug 2011 17:21:01 -0400
From: Kelly Gillin Friends <kelly.friends@gsa.gov>
To: "Kris Durmer (L)" <kris.durmer@gsa.gov>
Message-ID: <CABj_AVrAvXDnGm4KJgsY4v3r+GdrAN7DrPAWLw93B236y9nwbg@mail.gmail.com>
MD5: 6bbc70b8536e9854561cbc646c84809c

Hi Kris -  
 

I just wanted to check to see if you received a response to your e-mail as this item is due today. Since 
LP has no comments, a response is most likely waived; however, I wanted to close the issue out 
internally. 

Thanks - have a great evening!

Kelly

On Mon, Aug 29, 2011 at 12:43 PM, Kris Durmer (L) <kris.durmer@gsa.gov> wrote: 
I sent it along to Casey Coleman and Michael Robertson so see if they have anything.  Let's wait to hear 
from them before responding.  Thanks.

Kris 

On Mon, Aug 29, 2011 at 10:27 AM, Kelly Gillin Friends <kelly.friends@gsa.gov> wrote: 
Hi Kris:

John Cornell reviewed this item for LP and has no substantive comments. As such, would you prefer 
that I respond directly to Mac or would you like to send the response to OMB?

Thanks in advance!

Kelly

---------- Forwarded message ---------- 
From: Janet Harney (LP) <janet.harney@gsa.gov>
Date: Sat, Aug 27, 2011 at 1:32 PM 
Subject: Request comment by cob on Tuesday, August 30, 2011, on the revised proposed executive 
order entitled "Structural Reforms to Improve the Security of Classified Networks and the Responsible 
Sharing and Safeguarding of Classified Information" 
To: "John Cornell (LP)" <john.cornell@gsa.gov> 
Cc: Thedlus Thompson <thedlus.thompson@gsa.gov>, Kelly Friends <kelly.friends@gsa.gov> 

John:

Please review.  If there are comments to submit, please advise Kelly on Monday or Theedie on 
Tuesday. 
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Janet

---------- Forwarded message ---------- 
From: Kris Durmer (L) <kris.durmer@gsa.gov>
Date: Fri, Aug 26, 2011 at 1:14 PM 
Subject: Fwd: FW: Request comment by cob on Tuesday, August 30, 2011, on the revised proposed 
executive order entitled "Structural Reforms to Improve the Security of Classified Networks and the 
Responsible Sharing and Safeguarding of Classified Information" 
To: Eugenia Elllison <eugenia.ellison@gsa.gov>, Janet Harney <janet.harney@gsa.gov> 

FYI. 

---------- Forwarded message ---------- 
From: Reed, McGavock D. <McGavock_D._Reed@omb.eop.gov>
Date: Fri, Aug 26, 2011 at 1:09 PM 
Subject: FW: Request comment by cob on Tuesday, August 30, 2011, on the revised proposed executive 
order entitled "Structural Reforms to Improve the Security of Classified Networks and the Responsible 
Sharing and Safeguarding of Classified Information" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Steve.Silverman@usda.gov" <Steve.Silverman@usda.gov>, 
"Ramona.Romero@osec.usda.gov" <Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" 
<Laura_Davis@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, 
"emoran@doc.gov" <emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, 
"garza.iraseman.t@dol.gov" <garza.iraseman.t@dol.gov>, "maxwell.mary@dol.gov" 
<maxwell.mary@dol.gov>, "Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>, "robert.rivkin@dot.gov" 
<robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, 
"Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" <Joshua.Batkin@nrc.gov>, "Radzanowski, David P. 
(HQ-AH000)" <david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, 
"Robert.Shriver@opm.gov" <Robert.Shriver@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, 
Jonathan Cordone <Jonathan.Cordone@exim.gov>, "Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, 
"Minor, Wilsie" <WMinor@cns.gov> 
Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" <kpt@obpa.usda.gov>, 
"DODLRS@osd.mil" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, 
"Hart, Rosemary (SMO)" <Rosemary.Hart@usdoj.gov>, "Venugopal, Pankaj (SMO)" 
<Pankaj.Venugopal@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, "Levitt, Michael" 
<mLevitt@doc.gov>, "Otte, Jill - SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, "Kramer, Allison - SOL" <Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" 
<Mantel.Brad@dol.gov>, "Angel, Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
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<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn R." 
<KRISON@nsf.gov>, CLA <CLA@sba.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, LEGTEAM 
<legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" <pat.mendonca@usps.gov>, "Wallace, 
Christopher M." <Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA-LA 
<CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Faisal B Siddiqui 
<Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>, "Street, Patricia 
(OCEO)" <trefrypg@mcc.gov>, "Minor, Wilsie" <WMinor@cns.gov> 

Ladies and Gentlemen, 

 

Attached, for your review and policy-level comment only by cob on Tuesday, August 30, 2011, 
is the revised proposed executive order entitled “Structural Reforms to Improve the Security of 
Classified Networks and the Responsible Sharing and Safeguarding of Classified Information.”  The 
proposed EO would direct certain structural reforms to ensure responsible sharing and safeguarding of 
classified information on computer networks.  

 

The proposed EO, which was previously circulated for comment on July 1, 2011, has been 
revised based on agencies’ comments.  National Security Staff and policy officials have very carefully 
considered the agencies’ comments and, after much thought, revised the proposed EO to its current 
content.  Agencies that provided substantive comments on the previous version of the EO will receive 
National Security Staff drafted responses from our office today.

 

All comments should be forwarded to your agency’s usual EO points of contact who are copied 
on this email.

 

Thank you very much, Mac Reed (202) 395-3563

               

 

From: Reed, McGavock D. 
Sent: Friday, August 26, 2011 12:42 PM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; D'Amato, 
Paul, Mr, DoD OGC; Hart, Rosemary (SMO); Venugopal, Pankaj (SMO); Feeney, Megan; Strylowski, John A; 
CLRM@doc.gov; 'Levitt, Michael'; Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; 
Angel, Usbaldo - SOL; OS HHSExecSec; Cruciani, Linda M; Acevedo, Camille E; Santa Anna, Aaron; 
DOT.LEGISLATION@dot.gov; Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Riddle, Paul; Templeman, Lori; 
Greenberg, Ken (SES); Button, Gemma; Neal, Sonnita; Totaro, Juliana; Dupre, Kyle; 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); 
Box, Larry (HQ-AH000); Rison, Kathryn R.; CLA; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; 
Mendonca, Pat - Washington, DC; Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B 
Siddiqui; Mantini, John C (OGC/OGC-ADM); Street, Patricia (OCEO); Minor, Wilsie 
Cc: Kadakia, Pooja; Taransky, Naomi Stern; Weaver, Bessie M. 
Subject: Request comment by cob on Tuesday, August 30, 2011, on the revised proposed executive order entitled 
"Structural Reforms to Improve the Security of Classified Networks and the Responsible Sharing and Safeguarding 
of Classified Information"

 

To all:

 

Attached, for your review and policy-level comment only by cob on Tuesday, August 30, 2011, 
is the revised proposed executive order entitled “Structural Reforms to Improve the Security of 
Classified Networks and the Responsible Sharing and Safeguarding of Classified Information.”  The 
proposed EO would direct certain structural reforms to ensure responsible sharing and safeguarding of 
classified information on computer networks.  

 

The proposed EO, which was previously circulated for comment on July 1, 2011, has been 
revised based on agencies’ comments.  National Security Staff and policy officials have very carefully 
considered the agencies’ comments and, after much thought, revised the proposed EO to its current 
content.  Agencies that provided substantive comments on the previous version of the EO will receive 
National Security Staff drafted responses from our office today.
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Please note that we have established the following new email address to collect your input.  
Please communicate any policy-level comments only to  OGCexecutiveorder@omb.eop.gov by cob on 
Tuesday, August 30, 2011.  Agencies not responding by that date will be recorded as not objecting to 
this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, Naomi 
Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  

 

Thank you very much. Mac Reed (202) 395-3563

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
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you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
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Subject: Re: Request comment by cob on Tuesday, August 30, 2011, on the revised proposed 
executive order entitled "Structural Reforms to Improve the Security of Classified 
Networks and the Responsible Sharing and Safeguarding of Classified Information"

Date: Mon, 29 Aug 2011 12:43:35 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Kelly Gillin Friends <kelly.friends@gsa.gov>
Message-ID: <CAKV1UjqRjBgwqFXWJp-ZWAv01F8J2Po7yMfVjW1wGS8fudZnGg@mail.gmail.com>
MD5: ecfc96dc7381d01b9c9b6d63689c1e54

I sent it along to Casey Coleman and Michael Robertson so see if they have anything.  Let's wait to hear 
from them before responding.  Thanks. 
 

Kris 

On Mon, Aug 29, 2011 at 10:27 AM, Kelly Gillin Friends <kelly.friends@gsa.gov> wrote: 
Hi Kris:

John Cornell reviewed this item for LP and has no substantive comments. As such, would you prefer 
that I respond directly to Mac or would you like to send the response to OMB?

Thanks in advance!

Kelly

---------- Forwarded message ---------- 
From: Janet Harney (LP) <janet.harney@gsa.gov>
Date: Sat, Aug 27, 2011 at 1:32 PM 
Subject: Request comment by cob on Tuesday, August 30, 2011, on the revised proposed executive 
order entitled "Structural Reforms to Improve the Security of Classified Networks and the Responsible 
Sharing and Safeguarding of Classified Information" 
To: "John Cornell (LP)" <john.cornell@gsa.gov> 
Cc: Thedlus Thompson <thedlus.thompson@gsa.gov>, Kelly Friends <kelly.friends@gsa.gov> 

John:

Please review.  If there are comments to submit, please advise Kelly on Monday or Theedie on 
Tuesday. 

Janet

---------- Forwarded message ---------- 
From: Kris Durmer (L) <kris.durmer@gsa.gov>
Date: Fri, Aug 26, 2011 at 1:14 PM 
Subject: Fwd: FW: Request comment by cob on Tuesday, August 30, 2011, on the revised proposed 
executive order entitled "Structural Reforms to Improve the Security of Classified Networks and the 
Responsible Sharing and Safeguarding of Classified Information" 
To: Eugenia Elllison <eugenia.ellison@gsa.gov>, Janet Harney <janet.harney@gsa.gov> 

FYI. 
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---------- Forwarded message ---------- 
From: Reed, McGavock D. <McGavock_D._Reed@omb.eop.gov>
Date: Fri, Aug 26, 2011 at 1:09 PM 
Subject: FW: Request comment by cob on Tuesday, August 30, 2011, on the revised proposed executive 
order entitled "Structural Reforms to Improve the Security of Classified Networks and the Responsible 
Sharing and Safeguarding of Classified Information" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Steve.Silverman@usda.gov" <Steve.Silverman@usda.gov>, 
"Ramona.Romero@osec.usda.gov" <Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" 
<Laura_Davis@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, 
"emoran@doc.gov" <emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, 
"garza.iraseman.t@dol.gov" <garza.iraseman.t@dol.gov>, "maxwell.mary@dol.gov" 
<maxwell.mary@dol.gov>, "Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>, "robert.rivkin@dot.gov" 
<robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, 
"Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" <Joshua.Batkin@nrc.gov>, "Radzanowski, David P. 
(HQ-AH000)" <david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, 
"Robert.Shriver@opm.gov" <Robert.Shriver@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, 
Jonathan Cordone <Jonathan.Cordone@exim.gov>, "Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, 
"Minor, Wilsie" <WMinor@cns.gov> 
Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" <kpt@obpa.usda.gov>, 
"DODLRS@osd.mil" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, 
"Hart, Rosemary (SMO)" <Rosemary.Hart@usdoj.gov>, "Venugopal, Pankaj (SMO)" 
<Pankaj.Venugopal@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, "Levitt, Michael" 
<mLevitt@doc.gov>, "Otte, Jill - SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, "Kramer, Allison - SOL" <Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" 
<Mantel.Brad@dol.gov>, "Angel, Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn R." 
<KRISON@nsf.gov>, CLA <CLA@sba.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, LEGTEAM 
<legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" <pat.mendonca@usps.gov>, "Wallace, 
Christopher M." <Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA-LA 
<CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Faisal B Siddiqui 
<Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>, "Street, 
Patricia (OCEO)" <trefrypg@mcc.gov>, "Minor, Wilsie" <WMinor@cns.gov> 

Ladies and Gentlemen, 

 

Attached, for your review and policy-level comment only by cob on Tuesday, August 30, 2011, 
is the revised proposed executive order entitled “Structural Reforms to Improve the Security of 
Classified Networks and the Responsible Sharing and Safeguarding of Classified Information.”  The 
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proposed EO would direct certain structural reforms to ensure responsible sharing and safeguarding of 
classified information on computer networks.  

 

The proposed EO, which was previously circulated for comment on July 1, 2011, has been 
revised based on agencies’ comments.  National Security Staff and policy officials have very carefully 
considered the agencies’ comments and, after much thought, revised the proposed EO to its current 
content.  Agencies that provided substantive comments on the previous version of the EO will receive 
National Security Staff drafted responses from our office today.

 

All comments should be forwarded to your agency’s usual EO points of contact who are copied 
on this email.

 

Thank you very much, Mac Reed (202) 395-3563

               

 

From: Reed, McGavock D. 
Sent: Friday, August 26, 2011 12:42 PM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; D'Amato, 
Paul, Mr, DoD OGC; Hart, Rosemary (SMO); Venugopal, Pankaj (SMO); Feeney, Megan; Strylowski, John A; 
CLRM@doc.gov; 'Levitt, Michael'; Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; 
Angel, Usbaldo - SOL; OS HHSExecSec; Cruciani, Linda M; Acevedo, Camille E; Santa Anna, Aaron; 
DOT.LEGISLATION@dot.gov; Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Riddle, Paul; Templeman, Lori; 
Greenberg, Ken (SES); Button, Gemma; Neal, Sonnita; Totaro, Juliana; Dupre, Kyle; 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); 
Box, Larry (HQ-AH000); Rison, Kathryn R.; CLA; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; 
Mendonca, Pat - Washington, DC; Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B 
Siddiqui; Mantini, John C (OGC/OGC-ADM); Street, Patricia (OCEO); Minor, Wilsie 
Cc: Kadakia, Pooja; Taransky, Naomi Stern; Weaver, Bessie M. 
Subject: Request comment by cob on Tuesday, August 30, 2011, on the revised proposed executive order entitled 
"Structural Reforms to Improve the Security of Classified Networks and the Responsible Sharing and Safeguarding 
of Classified Information"

 

To all:

 

Attached, for your review and policy-level comment only by cob on Tuesday, August 30, 2011, 
is the revised proposed executive order entitled “Structural Reforms to Improve the Security of 
Classified Networks and the Responsible Sharing and Safeguarding of Classified Information.”  The 
proposed EO would direct certain structural reforms to ensure responsible sharing and safeguarding of 
classified information on computer networks.  

 

The proposed EO, which was previously circulated for comment on July 1, 2011, has been 
revised based on agencies’ comments.  National Security Staff and policy officials have very carefully 
considered the agencies’ comments and, after much thought, revised the proposed EO to its current 
content.  Agencies that provided substantive comments on the previous version of the EO will receive 
National Security Staff drafted responses from our office today.

 

Please note that we have established the following new email address to collect your input.  
Please communicate any policy-level comments only to  OGCexecutiveorder@omb.eop.gov by cob on 
Tuesday, August 30, 2011.  Agencies not responding by that date will be recorded as not objecting to 
this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, Naomi 
Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  

 

Thank you very much. Mac Reed (202) 395-3563

 

--
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Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Re: Request comment by cob on Tuesday, August 30, 2011, on the revised proposed 
executive order entitled "Structural Reforms to Improve the Security of Classified 
Networks and the Responsible Sharing and Safeguarding of Classified Information"

Date: Mon, 29 Aug 2011 13:53:39 -0400
From: Kelly Gillin Friends <kelly.friends@gsa.gov>
To: "Kris Durmer (L)" <kris.durmer@gsa.gov>
Message-ID: <CABj_AVpt9AJPhuKfx7Gtto=sF8Gsh_ypf=081Bj7GObN5kurRQ@mail.gmail.com>
MD5: 4165a603955006ad6aa2283899ad073d

Great - thanks! 
 

Kelly

On Mon, Aug 29, 2011 at 12:43 PM, Kris Durmer (L) <kris.durmer@gsa.gov> wrote: 
I sent it along to Casey Coleman and Michael Robertson so see if they have anything.  Let's wait to hear 
from them before responding.  Thanks.

Kris 

On Mon, Aug 29, 2011 at 10:27 AM, Kelly Gillin Friends <kelly.friends@gsa.gov> wrote: 
Hi Kris:

John Cornell reviewed this item for LP and has no substantive comments. As such, would you prefer 
that I respond directly to Mac or would you like to send the response to OMB?

Thanks in advance!

Kelly

---------- Forwarded message ---------- 
From: Janet Harney (LP) <janet.harney@gsa.gov>
Date: Sat, Aug 27, 2011 at 1:32 PM 
Subject: Request comment by cob on Tuesday, August 30, 2011, on the revised proposed executive 
order entitled "Structural Reforms to Improve the Security of Classified Networks and the Responsible 
Sharing and Safeguarding of Classified Information" 
To: "John Cornell (LP)" <john.cornell@gsa.gov> 
Cc: Thedlus Thompson <thedlus.thompson@gsa.gov>, Kelly Friends <kelly.friends@gsa.gov> 

John:

Please review.  If there are comments to submit, please advise Kelly on Monday or Theedie on 
Tuesday. 

Janet

---------- Forwarded message ---------- 
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From: Kris Durmer (L) <kris.durmer@gsa.gov>
Date: Fri, Aug 26, 2011 at 1:14 PM 
Subject: Fwd: FW: Request comment by cob on Tuesday, August 30, 2011, on the revised proposed 
executive order entitled "Structural Reforms to Improve the Security of Classified Networks and the 
Responsible Sharing and Safeguarding of Classified Information" 
To: Eugenia Elllison <eugenia.ellison@gsa.gov>, Janet Harney <janet.harney@gsa.gov> 

FYI. 

---------- Forwarded message ---------- 
From: Reed, McGavock D. <McGavock_D._Reed@omb.eop.gov>
Date: Fri, Aug 26, 2011 at 1:09 PM 
Subject: FW: Request comment by cob on Tuesday, August 30, 2011, on the revised proposed executive 
order entitled "Structural Reforms to Improve the Security of Classified Networks and the Responsible 
Sharing and Safeguarding of Classified Information" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Steve.Silverman@usda.gov" <Steve.Silverman@usda.gov>, 
"Ramona.Romero@osec.usda.gov" <Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" 
<Laura_Davis@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, 
"emoran@doc.gov" <emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, 
"garza.iraseman.t@dol.gov" <garza.iraseman.t@dol.gov>, "maxwell.mary@dol.gov" 
<maxwell.mary@dol.gov>, "Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>, "robert.rivkin@dot.gov" 
<robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, 
"Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" <Joshua.Batkin@nrc.gov>, "Radzanowski, David P. 
(HQ-AH000)" <david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, 
"Robert.Shriver@opm.gov" <Robert.Shriver@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, 
Jonathan Cordone <Jonathan.Cordone@exim.gov>, "Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, 
"Minor, Wilsie" <WMinor@cns.gov> 
Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" <kpt@obpa.usda.gov>, 
"DODLRS@osd.mil" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, 
"Hart, Rosemary (SMO)" <Rosemary.Hart@usdoj.gov>, "Venugopal, Pankaj (SMO)" 
<Pankaj.Venugopal@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, "Levitt, Michael" 
<mLevitt@doc.gov>, "Otte, Jill - SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, "Kramer, Allison - SOL" <Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" 
<Mantel.Brad@dol.gov>, "Angel, Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn R." 
<KRISON@nsf.gov>, CLA <CLA@sba.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, LEGTEAM 
<legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" <pat.mendonca@usps.gov>, "Wallace, 
Christopher M." <Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA-LA 
<CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Faisal B Siddiqui 
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<Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>, "Street, Patricia 
(OCEO)" <trefrypg@mcc.gov>, "Minor, Wilsie" <WMinor@cns.gov> 

Ladies and Gentlemen, 

 

Attached, for your review and policy-level comment only by cob on Tuesday, August 30, 2011, 
is the revised proposed executive order entitled “Structural Reforms to Improve the Security of 
Classified Networks and the Responsible Sharing and Safeguarding of Classified Information.”  The 
proposed EO would direct certain structural reforms to ensure responsible sharing and safeguarding of 
classified information on computer networks.  

 

The proposed EO, which was previously circulated for comment on July 1, 2011, has been 
revised based on agencies’ comments.  National Security Staff and policy officials have very carefully 
considered the agencies’ comments and, after much thought, revised the proposed EO to its current 
content.  Agencies that provided substantive comments on the previous version of the EO will receive 
National Security Staff drafted responses from our office today.

 

All comments should be forwarded to your agency’s usual EO points of contact who are copied 
on this email.

 

Thank you very much, Mac Reed (202) 395-3563

               

 

From: Reed, McGavock D. 
Sent: Friday, August 26, 2011 12:42 PM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; D'Amato, 
Paul, Mr, DoD OGC; Hart, Rosemary (SMO); Venugopal, Pankaj (SMO); Feeney, Megan; Strylowski, John A; 
CLRM@doc.gov; 'Levitt, Michael'; Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; 
Angel, Usbaldo - SOL; OS HHSExecSec; Cruciani, Linda M; Acevedo, Camille E; Santa Anna, Aaron; 
DOT.LEGISLATION@dot.gov; Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Riddle, Paul; Templeman, Lori; 
Greenberg, Ken (SES); Button, Gemma; Neal, Sonnita; Totaro, Juliana; Dupre, Kyle; 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); 
Box, Larry (HQ-AH000); Rison, Kathryn R.; CLA; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; 
Mendonca, Pat - Washington, DC; Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B 
Siddiqui; Mantini, John C (OGC/OGC-ADM); Street, Patricia (OCEO); Minor, Wilsie 
Cc: Kadakia, Pooja; Taransky, Naomi Stern; Weaver, Bessie M. 
Subject: Request comment by cob on Tuesday, August 30, 2011, on the revised proposed executive order entitled 
"Structural Reforms to Improve the Security of Classified Networks and the Responsible Sharing and Safeguarding 
of Classified Information"

 

To all:

 

Attached, for your review and policy-level comment only by cob on Tuesday, August 30, 2011, 
is the revised proposed executive order entitled “Structural Reforms to Improve the Security of 
Classified Networks and the Responsible Sharing and Safeguarding of Classified Information.”  The 
proposed EO would direct certain structural reforms to ensure responsible sharing and safeguarding of 
classified information on computer networks.  

 

The proposed EO, which was previously circulated for comment on July 1, 2011, has been 
revised based on agencies’ comments.  National Security Staff and policy officials have very carefully 
considered the agencies’ comments and, after much thought, revised the proposed EO to its current 
content.  Agencies that provided substantive comments on the previous version of the EO will receive 
National Security Staff drafted responses from our office today.

 

Please note that we have established the following new email address to collect your input.  
Please communicate any policy-level comments only to  OGCexecutiveorder@omb.eop.gov by cob on 
Tuesday, August 30, 2011.  Agencies not responding by that date will be recorded as not objecting to 
this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, Naomi 
Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  
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Thank you very much. Mac Reed (202) 395-3563

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
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Subject: Re: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, on 
the Office of Management and Budget's proposed memorandum entitled "Regulation 
and Job Impacts"

Date: Sun, 28 Aug 2011 20:11:11 -0500
From: Kris Durmer <kris.durmer@gsa.gov>
To: michael.robertson@gsa.gov
Message-ID: <95f70c010996b27aa605a012290b6ff4@mail.gmail.com>
MD5: 56369a24656360e19ceafa2b086e4aa0

I agree. No need for us and/or GSA to comment further. Thanks. 

My best, 
Kris
  
From: Michael Robertson [mailto:michael.robertson@gsa.gov] 
Sent: Sunday, August 28, 2011 07:14 PM 
To: kris.durmer@gsa.gov <kris.durmer@gsa.gov> 
Subject: Re: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Regulation and Job Impacts" 

  
I think we're good.
  
 

From: Kris Durmer [mailto:kris.durmer@gsa.gov] 
Sent: Sunday, August 28, 2011 02:35 PM 
To: Michael.Robertson@gsa.gov <Michael.Robertson@gsa.gov> 
Subject: Fw: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Regulation and Job Impacts" 

  
FYI. We had discussed this last week, I believe. 

Kris
 

From: Reed, McGavock D. [mailto:McGavock_D._Reed@omb.eop.gov] 
Sent: Sunday, August 28, 2011 01:42 PM 
To: Sullivanjj@state.gov <Sullivanjj@state.gov>; Koh, Harold Hongju <KohHH@state.gov>; 
JohnsonJ@dodgc.osd.mil <JohnsonJ@dodgc.osd.mil>; Caroline.Krass@usdoj.gov <Caroline.Krass@usdoj.gov>; 
emoran@doc.gov <emoran@doc.gov>; Moritz, Thomas <TMoritz@doc.gov>; maxwell.mary@dol.gov 
<maxwell.mary@dol.gov>; Sally.Howard@hhs.gov <Sally.Howard@hhs.gov>; Elodie.N.Baquerot@hud.gov 
<Elodie.N.Baquerot@hud.gov>; Helen.R.Kanovsky@hud.gov <Helen.R.Kanovsky@hud.gov>; joan.deboer@dot.gov 
<joan.deboer@dot.gov>; marlise.streitmatter@dot.gov <marlise.streitmatter@dot.gov>; robert.rivkin@dot.gov 
<robert.rivkin@dot.gov>; Brandon.hurlbut@hq.doe.gov <Brandon.hurlbut@hq.doe.gov>; Will.Gunn@va.gov 
<Will.Gunn@va.gov>; Kroloff, Noah <Noah.Kroloff@dhs.gov>; STEPHWEP@ucia.gov <STEPHWEP@ucia.gov>; 
kris.durmer@gsa.gov <kris.durmer@gsa.gov>; Stephen.Burns@nrc.gov <Stephen.Burns@nrc.gov>; 
Joshua.Batkin@nrc.gov <Joshua.Batkin@nrc.gov>; Radzanowski, David P. (HQ-AH000) 
<david.p.radzanowski@nasa.gov>; michael.c.wholley@nasa.gov <michael.c.wholley@nasa.gov>; 
Kathie.Whipple@opm.gov <Kathie.Whipple@opm.gov>; Robert.Shriver@opm.gov <Robert.Shriver@opm.gov>; 
Gomer, Lisa (GC) <lgomer@usaid.gov>; Jonathan Cordone <Jonathan.Cordone@exim.gov>; Lipscomb, Sara D. 
<Sara.Lipscomb@sba.gov>; Minor, Wilsie <WMinor@cns.gov>; Minor, Wilsie <WMinor@cns.gov>; Rose, Charlie 
<Charlie.Rose@ed.gov>; matthew.yale@ed.gov <matthew.yale@ed.gov> 
Cc: Kadakia, Pooja <Pooja_Kadakia@omb.eop.gov>; Taransky, Naomi Stern <Naomi_S_Taransky@omb.eop.gov>; 
Weaver, Bessie M. <Bessie_M._Weaver@omb.eop.gov> 
Subject: FW: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Regulation and Job Impacts" 

 

Ladies and Gentlemen,

 

            Just checking, did your respective agencies have any comments on OMB’s attached 
proposed memorandum entitled “Regulation and Job Impacts”?

 

The proposed memorandum is not being sent to regular staff contacts but only to 
agency general counsels and chiefs of staff for review and comment.

The proposed memorandum would direct agencies to provide, for economically 
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significant regulations, a quantitative assessment of the impacts, over time, of proposed 
regulations on employment.  When a quantitative assessment is not feasible for such 
regulations, the proposed memorandum would direct agencies to provide a qualitative 
assessment.

 

Thank you very much, Mac Reed (202) 395-3563

 

      

From: Reed, McGavock D. 
Sent: Friday, August 19, 2011 6:17 PM 
To: Sullivanjj@state.gov; Koh, Harold Hongju; alastair.fitzpayne@do.treas.gov; Knipe, Michael; 
Steve.Silverman@usda.gov; JohnsonJ@dodgc.osd.mil; Caroline.Krass@usdoj.gov; Davis, Laura; Matt_Lee-
Ashley@ios.doi.gov; emoran@doc.gov; Moritz, Thomas; garza.iraseman.t@dol.gov; maxwell.mary@dol.gov; 
Sally.Howard@hhs.gov; Elodie.N.Baquerot@hud.gov; Helen.R.Kanovsky@hud.gov; joan.deboer@dot.gov; 
marlise.streitmatter@dot.gov; robert.rivkin@dot.gov; Brandon.hurlbut@hq.doe.gov; Will.Gunn@va.gov; Kroloff, 
Noah; Brenda Mallory; STEPHWEP@ucia.gov; kris.durmer@gsa.gov; Stephen.Burns@nrc.gov; 
Joshua.Batkin@nrc.gov; Radzanowski, David P. (HQ-AH000); michael.c.wholley@nasa.gov; 
Kathie.Whipple@opm.gov; Robert.Shriver@opm.gov; Gomer, Lisa (GC); Jonathan Cordone; Lipscomb, Sara D.; 
Minor, Wilsie; williamsmef@mcc.gov
Cc: Kadakia, Pooja; Taransky, Naomi Stern; Weaver, Bessie M. 
Subject: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Regulation and Job Impacts"

 

Close-Hold --To all:

 

            Attached for review and comment by 5:00 p.m. on Wednesday, August 24, 2011, is a 
proposed memorandum (Memo) entitled “Regulation and Job Impacts.”  The proposed 
memorandum was prepared by the Office of Management and Budget.  This memorandum is 
not being sent to regular staff contacts but only to agency general counsels and chiefs of staff 
for review and comment.

 

            The proposed memorandum would direct agencies to provide, for economically 
significant regulations, a quantitative assessment of the impacts, over time, of proposed 
regulations on employment.  When a quantitative assessment is not feasible for such 
regulations, the proposed memo would direct agencies to provide a qualitative assessment.
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
5:00 p.m. on Wednesday, August 24, 2011.  Agencies not responding by that date will be 
recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, 
Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed (202) 395-3563
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Subject: Re: Request comment by cob on Tuesday, August 30, 2011, on the revised proposed 
executive order entitled "Structural Reforms to Improve the Security of Classified 
Networks and the Responsible Sharing and Safeguarding of Classified Information"

Date: Tue, 30 Aug 2011 17:44:54 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Kelly Gillin Friends <kelly.friends@gsa.gov>
Message-ID: <CAKV1Ujo+Gy-FLZFAyc91PfyW3if7byNtvP36KUBLF5LWbCPY=Q@mail.gmail.com>
MD5: 74b98700d9486e05fa932dac63b1d47b

I heard nothing back from either Casey C. or Michael R., so, yes, just close out. Thanks. 
 

Kris 

On Tue, Aug 30, 2011 at 5:21 PM, Kelly Gillin Friends <kelly.friends@gsa.gov> wrote: 
Hi Kris - 

I just wanted to check to see if you received a response to your e-mail as this item is due today. Since 
LP has no comments, a response is most likely waived; however, I wanted to close the issue out 
internally. 

Thanks - have a great evening!

Kelly

On Mon, Aug 29, 2011 at 12:43 PM, Kris Durmer (L) <kris.durmer@gsa.gov> wrote: 
I sent it along to Casey Coleman and Michael Robertson so see if they have anything.  Let's wait to hear 
from them before responding.  Thanks.

Kris 

On Mon, Aug 29, 2011 at 10:27 AM, Kelly Gillin Friends <kelly.friends@gsa.gov> wrote: 
Hi Kris:

John Cornell reviewed this item for LP and has no substantive comments. As such, would you prefer 
that I respond directly to Mac or would you like to send the response to OMB?

Thanks in advance!

Kelly

---------- Forwarded message ---------- 
From: Janet Harney (LP) <janet.harney@gsa.gov>
Date: Sat, Aug 27, 2011 at 1:32 PM 
Subject: Request comment by cob on Tuesday, August 30, 2011, on the revised proposed executive 
order entitled "Structural Reforms to Improve the Security of Classified Networks and the Responsible 
Sharing and Safeguarding of Classified Information" 
To: "John Cornell (LP)" <john.cornell@gsa.gov> 
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Cc: Thedlus Thompson <thedlus.thompson@gsa.gov>, Kelly Friends <kelly.friends@gsa.gov> 

John:

Please review.  If there are comments to submit, please advise Kelly on Monday or Theedie on 
Tuesday. 

Janet

---------- Forwarded message ---------- 
From: Kris Durmer (L) <kris.durmer@gsa.gov>
Date: Fri, Aug 26, 2011 at 1:14 PM 
Subject: Fwd: FW: Request comment by cob on Tuesday, August 30, 2011, on the revised proposed 
executive order entitled "Structural Reforms to Improve the Security of Classified Networks and the 
Responsible Sharing and Safeguarding of Classified Information" 
To: Eugenia Elllison <eugenia.ellison@gsa.gov>, Janet Harney <janet.harney@gsa.gov> 

FYI. 

---------- Forwarded message ---------- 
From: Reed, McGavock D. <McGavock_D._Reed@omb.eop.gov>
Date: Fri, Aug 26, 2011 at 1:09 PM 
Subject: FW: Request comment by cob on Tuesday, August 30, 2011, on the revised proposed executive 
order entitled "Structural Reforms to Improve the Security of Classified Networks and the Responsible 
Sharing and Safeguarding of Classified Information" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Steve.Silverman@usda.gov" <Steve.Silverman@usda.gov>, 
"Ramona.Romero@osec.usda.gov" <Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" 
<Laura_Davis@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, 
"emoran@doc.gov" <emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, 
"garza.iraseman.t@dol.gov" <garza.iraseman.t@dol.gov>, "maxwell.mary@dol.gov" 
<maxwell.mary@dol.gov>, "Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>, "robert.rivkin@dot.gov" 
<robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, 
"Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" <Joshua.Batkin@nrc.gov>, "Radzanowski, David P. 
(HQ-AH000)" <david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, 
"Robert.Shriver@opm.gov" <Robert.Shriver@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, 
Jonathan Cordone <Jonathan.Cordone@exim.gov>, "Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, 
"Minor, Wilsie" <WMinor@cns.gov> 
Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" <kpt@obpa.usda.gov>, 
"DODLRS@osd.mil" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, 
"Hart, Rosemary (SMO)" <Rosemary.Hart@usdoj.gov>, "Venugopal, Pankaj (SMO)" 
<Pankaj.Venugopal@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, "Levitt, Michael" 
<mLevitt@doc.gov>, "Otte, Jill - SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, "Kramer, Allison - SOL" <Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" 
<Mantel.Brad@dol.gov>, "Angel, Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, OS HHSExecSec 
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<HHSExecSec@hhs.gov>, "Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn R." 
<KRISON@nsf.gov>, CLA <CLA@sba.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, LEGTEAM 
<legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" <pat.mendonca@usps.gov>, "Wallace, 
Christopher M." <Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA-LA 
<CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Faisal B Siddiqui 
<Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>, "Street, Patricia 
(OCEO)" <trefrypg@mcc.gov>, "Minor, Wilsie" <WMinor@cns.gov> 

Ladies and Gentlemen, 

 

Attached, for your review and policy-level comment only by cob on Tuesday, August 30, 2011, 
is the revised proposed executive order entitled “Structural Reforms to Improve the Security of 
Classified Networks and the Responsible Sharing and Safeguarding of Classified Information.”  The 
proposed EO would direct certain structural reforms to ensure responsible sharing and safeguarding of 
classified information on computer networks.  

 

The proposed EO, which was previously circulated for comment on July 1, 2011, has been 
revised based on agencies’ comments.  National Security Staff and policy officials have very carefully 
considered the agencies’ comments and, after much thought, revised the proposed EO to its current 
content.  Agencies that provided substantive comments on the previous version of the EO will receive 
National Security Staff drafted responses from our office today.

 

All comments should be forwarded to your agency’s usual EO points of contact who are copied 
on this email.

 

Thank you very much, Mac Reed (202) 395-3563

               

 

From: Reed, McGavock D. 
Sent: Friday, August 26, 2011 12:42 PM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; D'Amato, 
Paul, Mr, DoD OGC; Hart, Rosemary (SMO); Venugopal, Pankaj (SMO); Feeney, Megan; Strylowski, John A; 
CLRM@doc.gov; 'Levitt, Michael'; Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; 
Angel, Usbaldo - SOL; OS HHSExecSec; Cruciani, Linda M; Acevedo, Camille E; Santa Anna, Aaron; 
DOT.LEGISLATION@dot.gov; Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Riddle, Paul; Templeman, Lori; 
Greenberg, Ken (SES); Button, Gemma; Neal, Sonnita; Totaro, Juliana; Dupre, Kyle; 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); 
Box, Larry (HQ-AH000); Rison, Kathryn R.; CLA; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; 
Mendonca, Pat - Washington, DC; Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B 
Siddiqui; Mantini, John C (OGC/OGC-ADM); Street, Patricia (OCEO); Minor, Wilsie 
Cc: Kadakia, Pooja; Taransky, Naomi Stern; Weaver, Bessie M. 
Subject: Request comment by cob on Tuesday, August 30, 2011, on the revised proposed executive order entitled 
"Structural Reforms to Improve the Security of Classified Networks and the Responsible Sharing and Safeguarding 
of Classified Information"

 

To all:

 

Attached, for your review and policy-level comment only by cob on Tuesday, August 30, 2011, 
is the revised proposed executive order entitled “Structural Reforms to Improve the Security of 
Classified Networks and the Responsible Sharing and Safeguarding of Classified Information.”  The 
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proposed EO would direct certain structural reforms to ensure responsible sharing and safeguarding of 
classified information on computer networks.  

 

The proposed EO, which was previously circulated for comment on July 1, 2011, has been 
revised based on agencies’ comments.  National Security Staff and policy officials have very carefully 
considered the agencies’ comments and, after much thought, revised the proposed EO to its current 
content.  Agencies that provided substantive comments on the previous version of the EO will receive 
National Security Staff drafted responses from our office today.

 

Please note that we have established the following new email address to collect your input.  
Please communicate any policy-level comments only to  OGCexecutiveorder@omb.eop.gov by cob on 
Tuesday, August 30, 2011.  Agencies not responding by that date will be recorded as not objecting to 
this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, Naomi 
Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  

 

Thank you very much. Mac Reed (202) 395-3563

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

mailto:OGCexecutiveorder@omb.eop.gov
mailto:kris.durmer@gsa.gov
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Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Fwd: Close-Hold: Request comment by 5:00 pm on Tuesday, November 22, 2011, on the 
National Security Staff's revised proposed memorandum entitled "International Initiatives 
to Advance the Human Rights of Lesbian, Gay, Bisexual, and Transgender Persons

Date: Fri, 18 Nov 2011 16:59:50 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Janet Harney <janet.harney@gsa.gov>, Eugenia Elllison <eugenia.ellison@gsa.gov>
Message-ID: <CAKV1UjoGNc=CEXznOT+nbnuqSVbf2iVBGByz3XMv8bO1=PzGoQ@mail.gmail.com>
MD5: 02d1998df29b1e3f52ea54ce0f0237d5
Attachments: Memo Human Rights of Lesbian, Gay, Bisexual, and Transgender Persons (11 18 11)(1 30 

pm.doc 

FYI.  This should have attachment. 

---------- Forwarded message ---------- 
From: Kris Durmer (L) <kris.durmer@gsa.gov>
Date: Fri, Nov 18, 2011 at 4:02 PM 
Subject: Fwd: Close-Hold: Request comment by 5:00 pm on Tuesday, November 22, 2011, on the 
National Security Staff's revised proposed memorandum entitled "International Initiatives to Advance 
the Human Rights of Lesbian, Gay, Bisexual, and Transgender Persons 
To: Lennard Loewentritt <lenny.loewentritt@gsa.gov> 

Is this LG or others? 

 

---------- Forwarded message ---------- 
From: Reed, McGavock D. <McGavock_D._Reed@omb.eop.gov>
Date: Fri, Nov 18, 2011 at 3:44 PM 
Subject: Close-Hold: Request comment by 5:00 pm on Tuesday, November 22, 2011, on the National 
Security Staff's revised proposed memorandum entitled "International Initiatives to Advance the 
Human Rights of Lesbian, Gay, Bisexual, and Transgender Persons" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Silverman, Steve (Steve.Silverman@osec.usda.gov)" 
<Steve.Silverman@osec.usda.gov>, "Ramona.Romero@osec.usda.gov" 
<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, 
"Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" <Laura_Davis@ios.doi.gov>, 
"Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, "Kerry, Cameron" 
<CKerry@doc.gov>, "Andrews, Bruce (BAndrews@doc.gov)" <BAndrews@doc.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" 
<Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Burns, Stephen" <Stephen.Burns@nrc.gov>, 
"Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Green, Valerie E." <VGreen@cns.gov>, 
"phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" <joanne.weiss@ed.gov>, 
Jonathan Cordone <Jonathan.Cordone@exim.gov>, "Williams, Melvin F (OGC/VP)" 
<williamsmef@mcc.gov>, "McNamara, Phil" <Phil.Mcnamara@dhs.gov>, "D'Amato, Paul, Mr, DoD 
OGC" <Paul.D'Amato@osd.mil>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov> 
Cc: "Weaver, Bessie M." <Bessie_M._Weaver@omb.eop.gov> 

Close-Hold:  Ladies and Gentlemen,

 

            Attached for review and comment by 5:00 pm on Tuesday, November 22, 2011, is a 
revised proposed memorandum entitled “International Initiatives to Advance the Human 
Rights of Lesbian, Gay, Bisexual, and Transgender Persons.”  The proposed memorandum has 
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Draft 11/18/11; 1:30 pm

MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES


SUBJECT:
International Initiatives to Advance the Human Rights of Lesbian, Gay, Bisexual, and Transgender Persons 


The struggle to end discrimination against lesbian, gay, bisexual, and transgender (LGBT) persons is a global challenge, and one that is central to the United States’ commitment to promoting human rights.  I am deeply concerned by the violence and discrimination targeting LGBT persons around the world—whether it is hanging children for their perceived sexual orientation, passing laws that criminalize LGBT status, or beating citizens simply for joining  peaceful LGBT pride celebrations.  That is why I declared before the heads of state of the world gathered at the United Nations, “No country should deny people their rights because of who they love, which is why we must stand up for the rights of gays and lesbians everywhere.” Our deep commitment to advancing the human rights of all people is strengthened when we as the United States bring our tools to bear to forcefully advance the human rights of LGBT persons. 

By this memorandum I am directing all executive departments and agencies engaged abroad (“agencies engaged abroad”) to ensure that U.S. diplomacy and foreign assistance promote and protect the human rights of LGBT persons.  Specifically, I direct the following actions, consistent with applicable law:  


Section 1.  Combating Criminalization of LGBT Status or Conduct Abroad. Agencies engaged abroad are directed to develop strategies and strengthen existing efforts to effectively combat the criminalization of LGBT status or conduct abroad and  to expand efforts to combat discrimination, homophobia, and intolerance on the basis of LGBT status or conduct.

Sec. 2.  Protecting Vulnerable LGBT Refugees and Asylum Seekers.  LGBT persons who seek refuge from violence and persecution face daunting challenges.   In order to improve protection for LGBT refugees and asylum seekers at all stages of displacement, the Departments of State and Homeland Security shall enhance their ongoing efforts to ensure that LGBT refugees have equal access to protection and assistance in countries of first asylum. In addition, the Departments of State and Homeland Security shall put in place appropriate training so that relevant U.S. Government personnel and key partners can effectively address the protection of LGBT refugees and asylum seekers, including by providing to them adequate assistance and ensuring that we have the ability to identify and expedite resettlement of urgent or highly vulnerable cases. 


Sec. 3.  Foreign Assistance to Protect Human Rights and Advance Nondiscrimination.  Agencies that provide foreign aid, assistance, and development shall enhance their ongoing efforts to ensure regular Federal Government engagement with governments, citizens, civil society, and the private sector in order to build respect for the human rights of LGBT persons.  Those agencies shall also incorporate the advancement and protection of the human rights of LGBT persons into U.S. assistance and development programming, and into appropriate foreign assistance operational and management systems. 

Sec. 4.  Promoting Nondiscrimination by Government Contractors and Grantees.  In order to advance core principles of equality and nondiscrimination, the Departments of State and Defense, the United States Agency for International Development (USAID), and the Department of Health and Human Services shall include in their grant agreements and contracts provisions strongly encouraging all contractors and grantees to implement and enforce employment nondiscrimination policies that include protection on the basis of sexual orientation and gender identity.  

Sec. 5. Swift and Meaningful U.S. Responses to Serious Human Rights Abuses of LGBT Persons.  The Department of State shall report within ninety days to the NSS on the structure and membership of a standing group, with appropriate inter-agency representation, and on plans for development of operational protocols, including, as warranted, establishing temporary task forces to address particular incidents, in order to ensure the Federal Government’s timely and effective response to serious incidents that threaten the rights, livelihood, or lives of LGBT persons abroad.

Sec. 6. Engage International Organizations in the Fight Against LGBT Discrimination.  Multilateral fora and international organizations are key vehicles to promote respect for the human rights of LGBT persons and to bring global attention to LGBT issues. Agencies engaged abroad should strengthen the work they have begun and initiate additional efforts in these multilateral fora and organizations:  to counter discrimination on the basis of LGBT status;  to broaden the number of countries willing to support and defend LGBT issues in the multilateral arena;  to strengthen the role of civil society advocates on behalf of LGBT issues; and to strengthen the policies and programming of multilateral institutions on LGBT issues. 

Sec. 7. Reporting on Progress.  All agencies engaged abroad shall prepare a report 180 days from the date of this memorandum, and every year thereafter, on their progress advancing these initiatives. All such agencies shall submit their reports to the Department of State, which will compile a report on the Federal Government’s progress advancing these initiatives for transmittal to the President.

Sec. 8.  Definitions.  For the purposes of this memorandum, agencies engaged abroad include the Departments of State, Defense, Homeland Security, Justice, Commerce, Agriculture, Health and Human Services, and the Treasury, USAID, Millennium Challenge Corporation, Export-Import Bank, and the U.S. Trade Representative.  For the purposes of this memorandum, agencies involved with foreign aid, assistance, and development include the Departments of State, Defense, Homeland Security, Justice, Health and Human Services, and the Treasury, USAID, Millennium Challenge Corporation, Export-Import Bank, and the U.S. Trade Representative.  

This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


The Secretary of State is hereby authorized and directed to publish this memorandum in the Federal Register.



Right-click icon to open or save file:
Memo Human Rights of Lesbian, Gay, Bisexual, and Transgender Persons (11 18 11)(1 30 pm.doc
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been revised based upon agencies’ comments received pursuant to the August 26, 2011, 
circulation of the memorandum.  This memorandum is not being sent to regular staff contacts 
but only to agency general counsels and chiefs of staff for review and comment.  To the 
extent you elect to share this proposed memorandum with other appropriate personnel within 
your agencies, please do so mindful of the close-hold nature of the document.  Also, please 
send only a consolidated list of all comments from your agency. 

 

The revised proposed memorandum would direct all executive departments and 
agencies engaged overseas to ensure that U.S. diplomacy and foreign assistance promote and 
protect the human rights of Lesbian, Gay, Bisexual, and Transgender persons, among other 
things.
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
5:00 pm on Tuesday, November 22, 2011.  Agencies not responding by that date will be 
recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 
or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed 
 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
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any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
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Kris E. Durmer

General Counsel
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U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Fwd: Close-Hold: Request comment by 5:00 pm on Tuesday, November 22, 2011, on the 
National Security Staff's revised proposed memorandum entitled "International Initiatives 
to Advance the Human Rights of Lesbian, Gay, Bisexual, and Transgender Persons

Date: Fri, 18 Nov 2011 16:02:04 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Lennard Loewentritt <lenny.loewentritt@gsa.gov>
Message-ID: <CAKV1Ujrpx3UK0PpJnBQHfFuhmMFz3CRsiLjR_yeKVFQ8vGMmeA@mail.gmail.com>
MD5: 0ff3b5e86bfb3748fee9a3afdbbbacfb
Attachments: Memo Human Rights of Lesbian, Gay, Bisexual, and Transgender Persons (11 18 11)(1 30 

pm.doc 

Is this LG or others? 

---------- Forwarded message ---------- 
From: Reed, McGavock D. <McGavock_D._Reed@omb.eop.gov>
Date: Fri, Nov 18, 2011 at 3:44 PM 
Subject: Close-Hold: Request comment by 5:00 pm on Tuesday, November 22, 2011, on the National 
Security Staff's revised proposed memorandum entitled "International Initiatives to Advance the Human 
Rights of Lesbian, Gay, Bisexual, and Transgender Persons" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Silverman, Steve (Steve.Silverman@osec.usda.gov)" 
<Steve.Silverman@osec.usda.gov>, "Ramona.Romero@osec.usda.gov" 
<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, 
"Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" <Laura_Davis@ios.doi.gov>, 
"Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, "Kerry, Cameron" <CKerry@doc.gov>, 
"Andrews, Bruce (BAndrews@doc.gov)" <BAndrews@doc.gov>, "Sally.Howard@hhs.gov" 
<Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" 
<joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" <Marlise.Streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" 
<Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, 
"Burns, Stephen" <Stephen.Burns@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, 
"Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, "Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, 
"Green, Valerie E." <VGreen@cns.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, 
"joanne.weiss@ed.gov" <joanne.weiss@ed.gov>, Jonathan Cordone <Jonathan.Cordone@exim.gov>, 
"Williams, Melvin F (OGC/VP)" <williamsmef@mcc.gov>, "McNamara, Phil" <Phil.Mcnamara@dhs.gov>, 
"D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, "fay_iudicello@ios.doi.gov" 
<fay_iudicello@ios.doi.gov> 
Cc: "Weaver, Bessie M." <Bessie_M._Weaver@omb.eop.gov> 

 

Close-Hold:  Ladies and Gentlemen,

 

            Attached for review and comment by 5:00 pm on Tuesday, November 22, 2011, is a 
revised proposed memorandum entitled “International Initiatives to Advance the Human 
Rights of Lesbian, Gay, Bisexual, and Transgender Persons.”  The proposed memorandum has 
been revised based upon agencies’ comments received pursuant to the August 26, 2011, 
circulation of the memorandum.  This memorandum is not being sent to regular staff contacts 
but only to agency general counsels and chiefs of staff for review and comment.  To the 
extent you elect to share this proposed memorandum with other appropriate personnel within 
your agencies, please do so mindful of the close-hold nature of the document.  Also, please 
send only a consolidated list of all comments from your agency. 

 

The revised proposed memorandum would direct all executive departments and 
agencies engaged overseas to ensure that U.S. diplomacy and foreign assistance promote and 
protect the human rights of Lesbian, Gay, Bisexual, and Transgender persons, among other 
things.
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Draft 11/18/11; 1:30 pm

MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES


SUBJECT:
International Initiatives to Advance the Human Rights of Lesbian, Gay, Bisexual, and Transgender Persons 


The struggle to end discrimination against lesbian, gay, bisexual, and transgender (LGBT) persons is a global challenge, and one that is central to the United States’ commitment to promoting human rights.  I am deeply concerned by the violence and discrimination targeting LGBT persons around the world—whether it is hanging children for their perceived sexual orientation, passing laws that criminalize LGBT status, or beating citizens simply for joining  peaceful LGBT pride celebrations.  That is why I declared before the heads of state of the world gathered at the United Nations, “No country should deny people their rights because of who they love, which is why we must stand up for the rights of gays and lesbians everywhere.” Our deep commitment to advancing the human rights of all people is strengthened when we as the United States bring our tools to bear to forcefully advance the human rights of LGBT persons. 

By this memorandum I am directing all executive departments and agencies engaged abroad (“agencies engaged abroad”) to ensure that U.S. diplomacy and foreign assistance promote and protect the human rights of LGBT persons.  Specifically, I direct the following actions, consistent with applicable law:  


Section 1.  Combating Criminalization of LGBT Status or Conduct Abroad. Agencies engaged abroad are directed to develop strategies and strengthen existing efforts to effectively combat the criminalization of LGBT status or conduct abroad and  to expand efforts to combat discrimination, homophobia, and intolerance on the basis of LGBT status or conduct.

Sec. 2.  Protecting Vulnerable LGBT Refugees and Asylum Seekers.  LGBT persons who seek refuge from violence and persecution face daunting challenges.   In order to improve protection for LGBT refugees and asylum seekers at all stages of displacement, the Departments of State and Homeland Security shall enhance their ongoing efforts to ensure that LGBT refugees have equal access to protection and assistance in countries of first asylum. In addition, the Departments of State and Homeland Security shall put in place appropriate training so that relevant U.S. Government personnel and key partners can effectively address the protection of LGBT refugees and asylum seekers, including by providing to them adequate assistance and ensuring that we have the ability to identify and expedite resettlement of urgent or highly vulnerable cases. 


Sec. 3.  Foreign Assistance to Protect Human Rights and Advance Nondiscrimination.  Agencies that provide foreign aid, assistance, and development shall enhance their ongoing efforts to ensure regular Federal Government engagement with governments, citizens, civil society, and the private sector in order to build respect for the human rights of LGBT persons.  Those agencies shall also incorporate the advancement and protection of the human rights of LGBT persons into U.S. assistance and development programming, and into appropriate foreign assistance operational and management systems. 

Sec. 4.  Promoting Nondiscrimination by Government Contractors and Grantees.  In order to advance core principles of equality and nondiscrimination, the Departments of State and Defense, the United States Agency for International Development (USAID), and the Department of Health and Human Services shall include in their grant agreements and contracts provisions strongly encouraging all contractors and grantees to implement and enforce employment nondiscrimination policies that include protection on the basis of sexual orientation and gender identity.  

Sec. 5. Swift and Meaningful U.S. Responses to Serious Human Rights Abuses of LGBT Persons.  The Department of State shall report within ninety days to the NSS on the structure and membership of a standing group, with appropriate inter-agency representation, and on plans for development of operational protocols, including, as warranted, establishing temporary task forces to address particular incidents, in order to ensure the Federal Government’s timely and effective response to serious incidents that threaten the rights, livelihood, or lives of LGBT persons abroad.

Sec. 6. Engage International Organizations in the Fight Against LGBT Discrimination.  Multilateral fora and international organizations are key vehicles to promote respect for the human rights of LGBT persons and to bring global attention to LGBT issues. Agencies engaged abroad should strengthen the work they have begun and initiate additional efforts in these multilateral fora and organizations:  to counter discrimination on the basis of LGBT status;  to broaden the number of countries willing to support and defend LGBT issues in the multilateral arena;  to strengthen the role of civil society advocates on behalf of LGBT issues; and to strengthen the policies and programming of multilateral institutions on LGBT issues. 

Sec. 7. Reporting on Progress.  All agencies engaged abroad shall prepare a report 180 days from the date of this memorandum, and every year thereafter, on their progress advancing these initiatives. All such agencies shall submit their reports to the Department of State, which will compile a report on the Federal Government’s progress advancing these initiatives for transmittal to the President.

Sec. 8.  Definitions.  For the purposes of this memorandum, agencies engaged abroad include the Departments of State, Defense, Homeland Security, Justice, Commerce, Agriculture, Health and Human Services, and the Treasury, USAID, Millennium Challenge Corporation, Export-Import Bank, and the U.S. Trade Representative.  For the purposes of this memorandum, agencies involved with foreign aid, assistance, and development include the Departments of State, Defense, Homeland Security, Justice, Health and Human Services, and the Treasury, USAID, Millennium Challenge Corporation, Export-Import Bank, and the U.S. Trade Representative.  

This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


The Secretary of State is hereby authorized and directed to publish this memorandum in the Federal Register.
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On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
5:00 pm on Tuesday, November 22, 2011.  Agencies not responding by that date will be 
recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 
or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed 
 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Re: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, on 
the Office of Management and Budget's proposed memorandum entitled "Regulation 
and Job Impacts"

Date: Sun, 28 Aug 2011 19:14:01 -0500
From: Michael Robertson <michael.robertson@gsa.gov>
To: kris.durmer@gsa.gov
Message-ID: <90772cd17ff4c03dbc1e125b9f766ab1@mail.gmail.com>
MD5: baa8e25e47789a177319d62efb10da2d

I think we're good.
  
From: Kris Durmer [mailto:kris.durmer@gsa.gov] 
Sent: Sunday, August 28, 2011 02:35 PM 
To: Michael.Robertson@gsa.gov <Michael.Robertson@gsa.gov> 
Subject: Fw: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Regulation and Job Impacts" 

  
FYI. We had discussed this last week, I believe. 

Kris
  
 

From: Reed, McGavock D. [mailto:McGavock_D._Reed@omb.eop.gov] 
Sent: Sunday, August 28, 2011 01:42 PM 
To: Sullivanjj@state.gov <Sullivanjj@state.gov>; Koh, Harold Hongju <KohHH@state.gov>; 
JohnsonJ@dodgc.osd.mil <JohnsonJ@dodgc.osd.mil>; Caroline.Krass@usdoj.gov <Caroline.Krass@usdoj.gov>; 
emoran@doc.gov <emoran@doc.gov>; Moritz, Thomas <TMoritz@doc.gov>; maxwell.mary@dol.gov 
<maxwell.mary@dol.gov>; Sally.Howard@hhs.gov <Sally.Howard@hhs.gov>; Elodie.N.Baquerot@hud.gov 
<Elodie.N.Baquerot@hud.gov>; Helen.R.Kanovsky@hud.gov <Helen.R.Kanovsky@hud.gov>; 
joan.deboer@dot.gov <joan.deboer@dot.gov>; marlise.streitmatter@dot.gov <marlise.streitmatter@dot.gov>; 
robert.rivkin@dot.gov <robert.rivkin@dot.gov>; Brandon.hurlbut@hq.doe.gov <Brandon.hurlbut@hq.doe.gov>; 
Will.Gunn@va.gov <Will.Gunn@va.gov>; Kroloff, Noah <Noah.Kroloff@dhs.gov>; STEPHWEP@ucia.gov 
<STEPHWEP@ucia.gov>; kris.durmer@gsa.gov <kris.durmer@gsa.gov>; Stephen.Burns@nrc.gov 
<Stephen.Burns@nrc.gov>; Joshua.Batkin@nrc.gov <Joshua.Batkin@nrc.gov>; Radzanowski, David P. (HQ-
AH000) <david.p.radzanowski@nasa.gov>; michael.c.wholley@nasa.gov <michael.c.wholley@nasa.gov>; 
Kathie.Whipple@opm.gov <Kathie.Whipple@opm.gov>; Robert.Shriver@opm.gov <Robert.Shriver@opm.gov>; 
Gomer, Lisa (GC) <lgomer@usaid.gov>; Jonathan Cordone <Jonathan.Cordone@exim.gov>; Lipscomb, Sara D. 
<Sara.Lipscomb@sba.gov>; Minor, Wilsie <WMinor@cns.gov>; Minor, Wilsie <WMinor@cns.gov>; Rose, Charlie 
<Charlie.Rose@ed.gov>; matthew.yale@ed.gov <matthew.yale@ed.gov> 
Cc: Kadakia, Pooja <Pooja_Kadakia@omb.eop.gov>; Taransky, Naomi Stern <Naomi_S_Taransky@omb.eop.gov>; 
Weaver, Bessie M. <Bessie_M._Weaver@omb.eop.gov> 
Subject: FW: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Regulation and Job Impacts" 

 

Ladies and Gentlemen,

 

            Just checking, did your respective agencies have any comments on OMB’s attached 
proposed memorandum entitled “Regulation and Job Impacts”?

 

The proposed memorandum is not being sent to regular staff contacts but only to 
agency general counsels and chiefs of staff for review and comment.

The proposed memorandum would direct agencies to provide, for economically 
significant regulations, a quantitative assessment of the impacts, over time, of proposed 
regulations on employment.  When a quantitative assessment is not feasible for such 
regulations, the proposed memorandum would direct agencies to provide a qualitative 
assessment.

 

Thank you very much, Mac Reed (202) 395-3563

 

      

From: Reed, McGavock D. 
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Sent: Friday, August 19, 2011 6:17 PM 
To: Sullivanjj@state.gov; Koh, Harold Hongju; alastair.fitzpayne@do.treas.gov; Knipe, Michael; 
Steve.Silverman@usda.gov; JohnsonJ@dodgc.osd.mil; Caroline.Krass@usdoj.gov; Davis, Laura; Matt_Lee-
Ashley@ios.doi.gov; emoran@doc.gov; Moritz, Thomas; garza.iraseman.t@dol.gov; maxwell.mary@dol.gov; 
Sally.Howard@hhs.gov; Elodie.N.Baquerot@hud.gov; Helen.R.Kanovsky@hud.gov; joan.deboer@dot.gov; 
marlise.streitmatter@dot.gov; robert.rivkin@dot.gov; Brandon.hurlbut@hq.doe.gov; Will.Gunn@va.gov; Kroloff, 
Noah; Brenda Mallory; STEPHWEP@ucia.gov; kris.durmer@gsa.gov; Stephen.Burns@nrc.gov; 
Joshua.Batkin@nrc.gov; Radzanowski, David P. (HQ-AH000); michael.c.wholley@nasa.gov; 
Kathie.Whipple@opm.gov; Robert.Shriver@opm.gov; Gomer, Lisa (GC); Jonathan Cordone; Lipscomb, Sara D.; 
Minor, Wilsie; williamsmef@mcc.gov
Cc: Kadakia, Pooja; Taransky, Naomi Stern; Weaver, Bessie M. 
Subject: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Regulation and Job Impacts"

 

Close-Hold --To all:

 

            Attached for review and comment by 5:00 p.m. on Wednesday, August 24, 2011, is a 
proposed memorandum (Memo) entitled “Regulation and Job Impacts.”  The proposed 
memorandum was prepared by the Office of Management and Budget.  This memorandum is 
not being sent to regular staff contacts but only to agency general counsels and chiefs of staff 
for review and comment.

 

            The proposed memorandum would direct agencies to provide, for economically 
significant regulations, a quantitative assessment of the impacts, over time, of proposed 
regulations on employment.  When a quantitative assessment is not feasible for such 
regulations, the proposed memo would direct agencies to provide a qualitative assessment.
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
5:00 p.m. on Wednesday, August 24, 2011.  Agencies not responding by that date will be 
recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, 
Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed (202) 395-3563
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Subject: Fwd: FW: Close-Hold: Just checking, did your agency have any comments on the National 
Security Staff's revised memorandum entitled "International Initiatives to Advance the 
Human Rights of Lesbian, Gay, Bisexual, and Transgender Persons"

Date: Wed, 23 Nov 2011 10:24:49 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: LENNARD LOEWENTRITT <lenny.loewentritt@gsa.gov>
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Lenny, this came in last week and I sent to a couple of our Assoc. GCs.  Please follow up, handle, and 
make sure we (GSA) responds to Mac at OMB.  Thanks. 
Kris---------- Forwarded message ---------- 
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov> 
Date: Nov 23, 2011 9:55 AM 
Subject: FW: Close-Hold: Just checking, did your agency have any comments on the National Security 
Staff&apos;s revised memorandum entitled "International Initiatives to Advance the Human Rights of 
Lesbian, Gay, Bisexual, and Transgender Persons" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael - OGC" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Silverman, Steve (Steve.Silverman@osec.usda.gov)" 
<Steve.Silverman@osec.usda.gov>, "Ramona.Romero@osec.usda.gov" 
<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, "Kerry, 
Cameron" <CKerry@doc.gov>, "Andrews, Bruce (BAndrews@doc.gov)" <BAndrews@doc.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" 
<Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <NoahKroloff@dsr.eop.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Radzanowski, David P. (HQ-
AH000)" <david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "phil.rosenfelt@ed.gov" 
<phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" <joanne.weiss@ed.gov>, "Jonathan Cordone" 
<Jonathan.Cordone@exim.gov>, "McNamara, Phil (phil.mcnamara@HQ.DHS.GOV)" 
<phil.mcnamara@hq.dhs.gov>, "D&apos;Amato, Paul, Mr, DoD OGC" <Paul.D&#39;Amato@osd.mil> 

 

Close-Hold:  Ladies and Gentlemen,

 

            Just checking, did your agency have any comments on the National Security Staff's 
revised memorandum entitled "International Initiatives to Advance the Human Rights of 
Lesbian, Gay, Bisexual, and Transgender Persons"?

 

            Thank you very much, Mac Reed (202) 395-3563

 
 

From: Reed, McGavock D. 
Sent: Friday, November 18, 2011 3:45 PM 
To: Sullivanjj@state.gov; Koh, Harold Hongju; alastair.fitzpayne@do.treas.gov; Knipe, Michael; Silverman, Steve 
(Steve.Silverman@osec.usda.gov); Ramona.Romero@osec.usda.gov; JohnsonJ@dodgc.osd.mil; 
Caroline.Krass@usdoj.gov; Davis, Laura; Matt_Lee-Ashley@ios.doi.gov; Kerry, Cameron; Andrews, Bruce 
(BAndrews@doc.gov); Sally.Howard@hhs.gov; Elodie.N.Baquerot@hud.gov; Helen.R.Kanovsky@hud.gov; 
joan.deboer@dot.gov; Marlise.Streitmatter@dot.gov; robert.rivkin@dot.gov; Brandon.hurlbut@hq.doe.gov; 
Will.Gunn@va.gov; Kroloff, Noah; Mallory.Brenda@epamail.epa.gov; STEPHWEP@ucia.gov; kris.durmer@gsa.gov; 
Burns, Stephen; Radzanowski, David P. (HQ-AH000); michael.c.wholley@nasa.gov; Kaplan, Elaine; 
Kathie.Whipple@opm.gov; Green, Valerie E.; phil.rosenfelt@ed.gov; joanne.weiss@ed.gov; Jonathan Cordone; 
Williams, Melvin F (OGC/VP); McNamara, Phil; 'D'Amato, Paul, Mr, DoD OGC'; fay_iudicello@ios.doi.gov
Cc: Weaver, Bessie M. 
Subject: Close-Hold: Request comment by 5:00 pm on Tuesday, November 22, 2011, on the National Security 
Staff's revised proposed memorandum entitled "International Initiatives to Advance the Human Rights of Lesbian, 
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Draft 11/18/11; 1:30 pm

MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES


SUBJECT:
International Initiatives to Advance the Human Rights of Lesbian, Gay, Bisexual, and Transgender Persons 


The struggle to end discrimination against lesbian, gay, bisexual, and transgender (LGBT) persons is a global challenge, and one that is central to the United States’ commitment to promoting human rights.  I am deeply concerned by the violence and discrimination targeting LGBT persons around the world—whether it is hanging children for their perceived sexual orientation, passing laws that criminalize LGBT status, or beating citizens simply for joining  peaceful LGBT pride celebrations.  That is why I declared before the heads of state of the world gathered at the United Nations, “No country should deny people their rights because of who they love, which is why we must stand up for the rights of gays and lesbians everywhere.” Our deep commitment to advancing the human rights of all people is strengthened when we as the United States bring our tools to bear to forcefully advance the human rights of LGBT persons. 

By this memorandum I am directing all executive departments and agencies engaged abroad (“agencies engaged abroad”) to ensure that U.S. diplomacy and foreign assistance promote and protect the human rights of LGBT persons.  Specifically, I direct the following actions, consistent with applicable law:  


Section 1.  Combating Criminalization of LGBT Status or Conduct Abroad. Agencies engaged abroad are directed to develop strategies and strengthen existing efforts to effectively combat the criminalization of LGBT status or conduct abroad and  to expand efforts to combat discrimination, homophobia, and intolerance on the basis of LGBT status or conduct.

Sec. 2.  Protecting Vulnerable LGBT Refugees and Asylum Seekers.  LGBT persons who seek refuge from violence and persecution face daunting challenges.   In order to improve protection for LGBT refugees and asylum seekers at all stages of displacement, the Departments of State and Homeland Security shall enhance their ongoing efforts to ensure that LGBT refugees have equal access to protection and assistance in countries of first asylum. In addition, the Departments of State and Homeland Security shall put in place appropriate training so that relevant U.S. Government personnel and key partners can effectively address the protection of LGBT refugees and asylum seekers, including by providing to them adequate assistance and ensuring that we have the ability to identify and expedite resettlement of urgent or highly vulnerable cases. 


Sec. 3.  Foreign Assistance to Protect Human Rights and Advance Nondiscrimination.  Agencies that provide foreign aid, assistance, and development shall enhance their ongoing efforts to ensure regular Federal Government engagement with governments, citizens, civil society, and the private sector in order to build respect for the human rights of LGBT persons.  Those agencies shall also incorporate the advancement and protection of the human rights of LGBT persons into U.S. assistance and development programming, and into appropriate foreign assistance operational and management systems. 

Sec. 4.  Promoting Nondiscrimination by Government Contractors and Grantees.  In order to advance core principles of equality and nondiscrimination, the Departments of State and Defense, the United States Agency for International Development (USAID), and the Department of Health and Human Services shall include in their grant agreements and contracts provisions strongly encouraging all contractors and grantees to implement and enforce employment nondiscrimination policies that include protection on the basis of sexual orientation and gender identity.  

Sec. 5. Swift and Meaningful U.S. Responses to Serious Human Rights Abuses of LGBT Persons.  The Department of State shall report within ninety days to the NSS on the structure and membership of a standing group, with appropriate inter-agency representation, and on plans for development of operational protocols, including, as warranted, establishing temporary task forces to address particular incidents, in order to ensure the Federal Government’s timely and effective response to serious incidents that threaten the rights, livelihood, or lives of LGBT persons abroad.

Sec. 6. Engage International Organizations in the Fight Against LGBT Discrimination.  Multilateral fora and international organizations are key vehicles to promote respect for the human rights of LGBT persons and to bring global attention to LGBT issues. Agencies engaged abroad should strengthen the work they have begun and initiate additional efforts in these multilateral fora and organizations:  to counter discrimination on the basis of LGBT status;  to broaden the number of countries willing to support and defend LGBT issues in the multilateral arena;  to strengthen the role of civil society advocates on behalf of LGBT issues; and to strengthen the policies and programming of multilateral institutions on LGBT issues. 

Sec. 7. Reporting on Progress.  All agencies engaged abroad shall prepare a report 180 days from the date of this memorandum, and every year thereafter, on their progress advancing these initiatives. All such agencies shall submit their reports to the Department of State, which will compile a report on the Federal Government’s progress advancing these initiatives for transmittal to the President.

Sec. 8.  Definitions.  For the purposes of this memorandum, agencies engaged abroad include the Departments of State, Defense, Homeland Security, Justice, Commerce, Agriculture, Health and Human Services, and the Treasury, USAID, Millennium Challenge Corporation, Export-Import Bank, and the U.S. Trade Representative.  For the purposes of this memorandum, agencies involved with foreign aid, assistance, and development include the Departments of State, Defense, Homeland Security, Justice, Health and Human Services, and the Treasury, USAID, Millennium Challenge Corporation, Export-Import Bank, and the U.S. Trade Representative.  

This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


The Secretary of State is hereby authorized and directed to publish this memorandum in the Federal Register.
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Mail #211 Page #619

Gay, Bisexual, and Transgender Persons"

 

Close-Hold:  Ladies and Gentlemen,

 

            Attached for review and comment by 5:00 pm on Tuesday, November 22, 2011, is a 
revised proposed memorandum entitled “International Initiatives to Advance the Human 
Rights of Lesbian, Gay, Bisexual, and Transgender Persons.”  The proposed memorandum has 
been revised based upon agencies’ comments received pursuant to the August 26, 2011, 
circulation of the memorandum.  This memorandum is not being sent to regular staff contacts 
but only to agency general counsels and chiefs of staff for review and comment.  To the 
extent you elect to share this proposed memorandum with other appropriate personnel within 
your agencies, please do so mindful of the close-hold nature of the document.  Also, please 
send only a consolidated list of all comments from your agency. 

 

The revised proposed memorandum would direct all executive departments and 
agencies engaged overseas to ensure that U.S. diplomacy and foreign assistance promote and 
protect the human rights of Lesbian, Gay, Bisexual, and Transgender persons, among other 
things.
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
5:00 pm on Tuesday, November 22, 2011.  Agencies not responding by that date will be 
recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 
or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed 
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Subject: FW: Close-Hold:  Just checking, did your agency have any comments on the National 
Security Staff's revised memorandum entitled "International Initiatives to Advance the 
Human Rights of Lesbian, Gay, Bisexual, and Transgender Persons"

Date: Wed, 23 Nov 2011 09:55:13 -0500
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" 

<KohHH@state.gov>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Knipe, Michael - OGC" 
<MICHAEL.KNIPE@OGC.USDA.GOV>, "Silverman, Steve 
(Steve.Silverman@osec.usda.gov)" <Steve.Silverman@osec.usda.gov>, 
"Ramona.Romero@osec.usda.gov" <Ramona.Romero@osec.usda.gov>, 
"JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, "Kerry, Cameron" 
<CKerry@doc.gov>, "Andrews, Bruce (BAndrews@doc.gov)" <BAndrews@doc.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"Marlise.Streitmatter@dot.gov" <Marlise.Streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" 
<Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, 
Noah" <NoahKroloff@dsr.eop.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "phil.rosenfelt@ed.gov" 
<phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" <joanne.weiss@ed.gov>, Jonathan 
Cordone <Jonathan.Cordone@exim.gov>, "McNamara, Phil 
(phil.mcnamara@HQ.DHS.GOV)" <phil.mcnamara@HQ.DHS.GOV>, "'D'Amato, Paul, Mr, 
DoD OGC'" <Paul.D'Amato@osd.mil>
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Close-Hold:  Ladies and Gentlemen, 
 
            Just checking, did your agency have any comments on the National Security Staff's 
revised memorandum entitled "International Initiatives to Advance the Human Rights of 
Lesbian, Gay, Bisexual, and Transgender Persons"?
 
            Thank you very much, Mac Reed (202) 395-3563
 
 

From: Reed,  McGavock D. 
Sent: Friday,  November  18, 2011 3:45 PM 
To: Sullivanjj@state.gov;  Koh, Harold Hongju;  alastair.fitzpayne@do.treas.gov;  Knipe,  Michael; Silverman,  Steve  
(Steve.Silverman@osec.usda.gov);  Ramona.Romero@osec.usda.gov;  JohnsonJ@dodgc.osd.mil;  
Caroline.Krass@usdoj.gov;  Davis,  Laura;  Matt_Lee-Ashley@ios.doi.gov;  Kerry,  Cameron;  Andrews,  Bruce 
(BAndrews@doc.gov);  Sally.Howard@hhs.gov;  Elodie.N.Baquerot@hud.gov;  Helen.R.Kanovsky@hud.gov;  
joan.deboer@dot.gov;  Marlise.Streitmatter@dot.gov;  robert.rivkin@dot.gov;  Brandon.hurlbut@hq.doe.gov;  
Will.Gunn@va.gov;  Kroloff,  Noah; Mallory.Brenda@epamail.epa.gov;  STEPHWEP@ucia.gov;  kris.durmer@gsa.gov;  
Burns,  Stephen;  Radzanowski,  David  P. (HQ-AH000);  michael.c.wholley@nasa.gov;  Kaplan,  Elaine; 
Kathie.Whipple@opm.gov;  Green, Valerie E.; phil.rosenfelt@ed.gov;  joanne.weiss@ed.gov;  Jonathan  Cordone;  
Williams,  Melvin F (OGC/VP);  McNamara,  Phil; 'D'Amato,  Paul, Mr, DoD OGC'; fay_iudicello@ios.doi.gov 
Cc: Weaver,  Bessie  M. 
Subject: Close-Hold:  Request  comment  by 5:00 pm on Tuesday,  November  22, 2011, on the National Security  
Staff's  revised  proposed  memorandum  entitled "International  Initiatives  to Advance  the Human Rights  of Lesbian,  
Gay, Bisexual,  and Transgender  Persons"

 

Close-Hold:  Ladies and Gentlemen,
 
            Attached for review and comment by 5:00 pm on Tuesday, November 22, 2011, is a 
revised proposed memorandum entitled “International Initiatives to Advance the Human Rights 
of Lesbian, Gay, Bisexual, and Transgender Persons.”  The proposed memorandum has been 












Draft 11/18/11; 1:30 pm

MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES


SUBJECT:
International Initiatives to Advance the Human Rights of Lesbian, Gay, Bisexual, and Transgender Persons 


The struggle to end discrimination against lesbian, gay, bisexual, and transgender (LGBT) persons is a global challenge, and one that is central to the United States’ commitment to promoting human rights.  I am deeply concerned by the violence and discrimination targeting LGBT persons around the world—whether it is hanging children for their perceived sexual orientation, passing laws that criminalize LGBT status, or beating citizens simply for joining  peaceful LGBT pride celebrations.  That is why I declared before the heads of state of the world gathered at the United Nations, “No country should deny people their rights because of who they love, which is why we must stand up for the rights of gays and lesbians everywhere.” Our deep commitment to advancing the human rights of all people is strengthened when we as the United States bring our tools to bear to forcefully advance the human rights of LGBT persons. 

By this memorandum I am directing all executive departments and agencies engaged abroad (“agencies engaged abroad”) to ensure that U.S. diplomacy and foreign assistance promote and protect the human rights of LGBT persons.  Specifically, I direct the following actions, consistent with applicable law:  


Section 1.  Combating Criminalization of LGBT Status or Conduct Abroad. Agencies engaged abroad are directed to develop strategies and strengthen existing efforts to effectively combat the criminalization of LGBT status or conduct abroad and  to expand efforts to combat discrimination, homophobia, and intolerance on the basis of LGBT status or conduct.

Sec. 2.  Protecting Vulnerable LGBT Refugees and Asylum Seekers.  LGBT persons who seek refuge from violence and persecution face daunting challenges.   In order to improve protection for LGBT refugees and asylum seekers at all stages of displacement, the Departments of State and Homeland Security shall enhance their ongoing efforts to ensure that LGBT refugees have equal access to protection and assistance in countries of first asylum. In addition, the Departments of State and Homeland Security shall put in place appropriate training so that relevant U.S. Government personnel and key partners can effectively address the protection of LGBT refugees and asylum seekers, including by providing to them adequate assistance and ensuring that we have the ability to identify and expedite resettlement of urgent or highly vulnerable cases. 


Sec. 3.  Foreign Assistance to Protect Human Rights and Advance Nondiscrimination.  Agencies that provide foreign aid, assistance, and development shall enhance their ongoing efforts to ensure regular Federal Government engagement with governments, citizens, civil society, and the private sector in order to build respect for the human rights of LGBT persons.  Those agencies shall also incorporate the advancement and protection of the human rights of LGBT persons into U.S. assistance and development programming, and into appropriate foreign assistance operational and management systems. 

Sec. 4.  Promoting Nondiscrimination by Government Contractors and Grantees.  In order to advance core principles of equality and nondiscrimination, the Departments of State and Defense, the United States Agency for International Development (USAID), and the Department of Health and Human Services shall include in their grant agreements and contracts provisions strongly encouraging all contractors and grantees to implement and enforce employment nondiscrimination policies that include protection on the basis of sexual orientation and gender identity.  

Sec. 5. Swift and Meaningful U.S. Responses to Serious Human Rights Abuses of LGBT Persons.  The Department of State shall report within ninety days to the NSS on the structure and membership of a standing group, with appropriate inter-agency representation, and on plans for development of operational protocols, including, as warranted, establishing temporary task forces to address particular incidents, in order to ensure the Federal Government’s timely and effective response to serious incidents that threaten the rights, livelihood, or lives of LGBT persons abroad.

Sec. 6. Engage International Organizations in the Fight Against LGBT Discrimination.  Multilateral fora and international organizations are key vehicles to promote respect for the human rights of LGBT persons and to bring global attention to LGBT issues. Agencies engaged abroad should strengthen the work they have begun and initiate additional efforts in these multilateral fora and organizations:  to counter discrimination on the basis of LGBT status;  to broaden the number of countries willing to support and defend LGBT issues in the multilateral arena;  to strengthen the role of civil society advocates on behalf of LGBT issues; and to strengthen the policies and programming of multilateral institutions on LGBT issues. 

Sec. 7. Reporting on Progress.  All agencies engaged abroad shall prepare a report 180 days from the date of this memorandum, and every year thereafter, on their progress advancing these initiatives. All such agencies shall submit their reports to the Department of State, which will compile a report on the Federal Government’s progress advancing these initiatives for transmittal to the President.

Sec. 8.  Definitions.  For the purposes of this memorandum, agencies engaged abroad include the Departments of State, Defense, Homeland Security, Justice, Commerce, Agriculture, Health and Human Services, and the Treasury, USAID, Millennium Challenge Corporation, Export-Import Bank, and the U.S. Trade Representative.  For the purposes of this memorandum, agencies involved with foreign aid, assistance, and development include the Departments of State, Defense, Homeland Security, Justice, Health and Human Services, and the Treasury, USAID, Millennium Challenge Corporation, Export-Import Bank, and the U.S. Trade Representative.  

This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


The Secretary of State is hereby authorized and directed to publish this memorandum in the Federal Register.
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revised based upon agencies’ comments received pursuant to the August 26, 2011, circulation of 
the memorandum.  This memorandum is not being sent to regular staff contacts but only to 
agency general counsels and chiefs of staff for review and comment.  To the extent you elect 
to share this proposed memorandum with other appropriate personnel within your agencies, 
please do so mindful of the close-hold nature of the document.  Also, please send only a 
consolidated list of all comments from your agency. 
 

The revised proposed memorandum would direct all executive departments and agencies 
engaged overseas to ensure that U.S. diplomacy and foreign assistance promote and protect the 
human rights of Lesbian, Gay, Bisexual, and Transgender persons, among other things.
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 5:00 
pm on Tuesday, November 22, 2011.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

 
If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 or 

Bess Weaver at (202) 395-3556.  
 
Thank you very much.  Mac Reed 

 

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: FW: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council on 
Environmental Quality's proposed memorandum entitled " Implementation of Energy 
Savings Projects and Performance Based Contracting for Energy Savings"

Date: Fri, 18 Nov 2011 19:43:48 -0500
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" 

<KohHH@state.gov>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@OGC.USDA.GOV>, "Knipe, Michael" 
<MICHAEL.KNIPE@OGC.USDA.GOV>, "Silverman, Steve 
(Steve.Silverman@osec.usda.gov)" <Steve.Silverman@osec.usda.gov>, 
"Ramona.Romero@osec.usda.gov" <Ramona.Romero@osec.usda.gov>, 
"JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "Davis, Laura" <Laura_Davis@ios.doi.gov>, "Matt_Lee-
Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, "Kerry, Cameron" 
<CKerry@doc.gov>, "Andrews, Bruce (BAndrews@doc.gov)" <BAndrews@doc.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"Marlise.Streitmatter@dot.gov" <Marlise.Streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" 
<Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, 
Noah" <Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Burns, Stephen" 
<Stephen.Burns@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Green, Valerie E." 
<VGreen@cns.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, 
"joanne.weiss@ed.gov" <joanne.weiss@ed.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Williams, Melvin F (OGC/VP)" <williamsmef@mcc.gov>

Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" 
<kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, "'D'Amato, Paul, Mr, 
DoD OGC'" <Paul.D'Amato@osd.mil>, "'Hart, Rosemary (OLC)'" 
<Rosemary.Hart@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, 
"Strylowski, John A" <John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, "Kramer, Allison 
- SOL" <Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" <Mantel.Brad@dol.gov>, "Angel, 
Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, OS HHSExecSec <HHSExecSec@hhs.gov>, 
"Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, "Riddle, Paul" 
<Paul.Riddle@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, 
Gemma" <Gemma.Button@va.gov>, "Neal, Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, 
Juliana" <Juliana.Totaro@dhs.gov>, "Dupre, Kyle (kyle.dupre@hq.dhs.gov)" 
<kyle.dupre@hq.dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, 
Kathryn R." <KRISON@nsf.gov>, CLA <CLA@sba.gov>, "dni-lrm@dni.gov" <dni-
lrm@dni.gov>, LEGTEAM <legteam@oge.gov>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "Hirsch, Patricia" <Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - 
Washington, DC" <pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA-LA 
<CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Faisal B Siddiqui 
<Faisal.Siddiqui@exim.gov>, "Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "Green, 
Valerie E." <VGreen@cns.gov>
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DRAFT 11/18/2011; 7:00 pm

 MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES


SUBJECT:  Implementation of Energy Saving Projects and Performance Based Contracting for Energy Savings

The Federal Government owns and operates nearly 3 billion square feet of federal building space.  Upgrading the energy performance of buildings is one of the fastest and most effective ways to reduce energy costs, cut pollution, and create jobs in the construction and energy sectors.  We have a responsibility to American citizens to lead by example, reduce our energy use, and operate our buildings efficiently.

Meeting that responsibility requires executive departments and agencies (agencies) to evaluate their facilities, identify potential savings, and appropriately leverage both private and public sector funding to invest in comprehensive energy conservation projects that yield the greatest return on investment.  This can be accomplished by committing each agency that controls federal buildings to increase the pace of and improve the results from its energy efficiency investments.  

In Executive Order 13514 of October 5, 2009 (Federal Leadership in Environmental, Energy, and Economic Performance), my Administration affirmed a commitment to reduce energy intensity in agency buildings by three percent BTU per gross square foot annually, and by 30 percent by no later than 2015.  In order to ensure agencies fully meet these goals and maximize the cost reduction and jobs creation potential of making Federal buildings more energy efficient, I hereby direct the following:


Section 1.  Complete Required Energy and Water Evaluations.  (a) No later than January 31, 2012, agencies shall identify in the Department of Energy’s Compliance Tracking System (CTS) any energy and water conservation measures (ECMs) that have been implemented or awarded, and ensure that the CTS is regularly updated thereafter. 


 (b) No later than June 30, 2012, agencies shall complete all energy and water evaluations required by Section 432 of the Energy Investment and Security Act of 2007 (P.L. 110-140) and report the ECMs and associated cost saving opportunities identified through these evaluations to the CTS.  

(c) Agencies should consider, where appropriate, using Energy Savings Performance Contracts (ESPCs) or Utility Energy Savings Contracts (UESCs) for preliminary assessments to identify the potential ECMs and associated opportunities for energy and cost savings, metering, and implementation of enterprise energy management systems.


Sec. 2. Prioritize Energy Conservation Measures.  Agencies shall fully implement all ECMs with a simple payback time of less than 10 years, consistent with real property plans.  Agencies shall prioritize ECMs with the greatest return on investment, leveraging both direct appropriations and performance contracting, consistent with existing Office of Management and Budget (OMB) guidance, including OMB Circular A-11. 

(a) The Federal Government shall enter into a minimum of [$2 billion]
 in performance-based contracts in Federal building efficiency within 24 months from the date of this memorandum.  Each agency shall include its anticipated total performance-based contract volume in its plan submitted pursuant to subsection (d).

(b) In order to maximize efficiency and return on investment to the American taxpayer, agencies are encouraged to undertake installation-wide and portfolio-wide performance contracts and to bundle short-term and long-term ECMs into comprehensive projects. 

(c) Agencies shall prioritize new projects based on return on investment, develop a planned implementation schedule, and reconcile all investments with ongoing real property plans and other elements of the Campaign to Cut Waste, established in Executive Order 13576 of June 13, 2011 (Delivering an Efficient, Effective, and Accountable Government).

(d) No later than January 31, 2012, agencies shall report the planned implementation schedule described in subsection (c) to the Department of Energy Federal Management Program (FEMP), OMB and the Council on Environmental Quality (CEQ). 

(e) Agencies shall incorporate the planned implementation schedule into their Annual Strategic Sustainability Performance Plans in furtherance of Executive Order 13514, beginning with their June 2012 plan submission. 

 Sec. 3.  Transparency and Accountability.  (a) Agencies shall connect meters and advanced metering devices to enterprise energy management systems to streamline and optimize measurement, management, and reporting of facility energy use. 

(b) FEMP shall assist agencies with timely project implementation.  Consistent with its mission and responsibilities, FEMP shall also track government-wide progress and publicly report it each year.  FEMP shall publish these results, as well as facility energy usage data, in machine readable formats on agency websites, consistent with applicable OMB guidance.  

(c) OMB shall continue to track agency implementation and progress towards goal achievement on its Energy and Sustainability Scorecard, and publicly report on agency progress, pursuant to the requirements of EO 13514.

Sec. 4.  Applicability. This memorandum shall apply to the activities, personnel, resources, and facilities of each agency that is located within the United States.  The head of an agency may apply this memorandum to activities, personnel, resources, and facilities of the agency that are not located within the United States, to the extent the head of the agency determines that doing so is in the interest of the United States.

Sec. 5. Exemption Authority.  (a) The Director of National Intelligence may exempt an intelligence activity of the United States, and related personnel, resources, and facilities, from the provisions of this memorandum, to the extent the Director determines necessary to protect intelligence sources and methods from unauthorized disclosure.


(b) The head of an agency may exempt particular facilities from the provisions of this memorandum where it is in the interest of national security.  If the head of an agency issues an exemption under this subsection, the agency must notify the CEQ Chair in writing within 30 days of issuance of the exemption.  To the maximum extent practicable, and without compromising national security, each agency shall strive to comply with the purposes, goals, and implementation steps in this memorandum.


Sec. 6. Definitions.  (a) “Energy Conservation Measure” (ECM) is any type of project conducted or technology or process implemented to reduce the consumption of energy in a building. These reductions can come from conservation of a variety of resources, water, electricity, and gas being the main three for industrial and commercial enterprises.  The aim of an ECM should be to achieve a reduction in the amount of energy used by a particular process, technology, or facility.


 (b) “Energy Savings Performance Contract” (ESPC), authorized by 42 U.S.C. 8259, is a contract (or task order) awarded to an energy service company (ESCO) for up to 25 years that provides for the design, acquisition, financing, installation, testing, operation, and maintenance and repair of identified ECMs, or renewable energy at one or more locations.  Under an ESPC, the ESCO incurs investment costs of project implementation, including audits, acquiring and installing equipment, and training personnel in exchange for a predetermined share of the resulting energy savings.  Payment to the ESCO is contingent upon realizing a guaranteed stream of future savings, with excess savings accruing to the Federal government.

(c) “Performance-based contracts” identify expected deliverables, performance measures, or outcomes, and make payment contingent on their successful achievement.  Performance-based contracts also use appropriate techniques, which may include but are not limited to, consequences and/or incentives to ensure that agreed upon value to the agency is received.

(d) “Utility Energy Savings Contract” (UESCs) is a contract between an agency and its local utility to provide energy, water, or sewage services, as well as technical services or upfront project financing for energy efficiency, water conservation, or renewable energy investments, allowing Federal agencies to pay for the services over time, either on their utility bill, or through a separate agreement.  Savings are anticipated, but not guaranteed. 

(e) “Agency” means an agency as defined in Executive Order 13514.

(f) “United States” means the fifty States, the District of Columbia, the Commonwealth of Puerto Rico, Guam, American Samoa, the United States Virgin Islands, and the Northern Mariana Islands, and associated territorial waters and airspace.

Sec. 7.  General Provisions.

(a) This memorandum shall be implemented consistent with applicable law, including international trade obligations, and subject to the availability of appropriations.

(b) This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.

(c) Nothing in this memorandum shall be construed to impair or otherwise affect:


(1) authority granted by law to a department, agency, or the head thereof; or


(2) functions of the Director of OMB relating to budgetary, administrative, or legislative proposals.

�CEQ invites comment on this government-wide minimum.
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worked on the Memo (11 18 11).doc 

Ladies and Gentlemen, 
 
             Attached for comment by 12:00 noon on Tuesday, November 22, 2011, is a proposed 
memorandum prepared by Council on Environmental Quality entitled “Implementation of 
Energy Savings Projects and Performance Based Contracting for Energy Savings.”   
 

The proposed memorandum would direct all executive departments and agencies to 
improve energy savings by, among other things, completing required energy and water 
evaluations, prioritizing energy conservation measures, entering into a minimum total 
government-wide of $2 billion in performance-based contracts in Federal building efficiency, 
and utilizing advanced metering devices to improve energy use. 

 
For your assistance, please note that we have attached a list of agency points of contact 

that have already informally worked on the proposed memorandum.
 
All comments should be forwarded to your agency’s usual EO points of contact who are 

copied on this email.
 
Thank you very much, Mac Reed (202) 395-3563

 

From: Reed,  McGavock D. 
Sent: Friday,  November  18, 2011 7:29  PM 
To: State-LRM;  LLR@treasury.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  'D'Amato,  
Paul, Mr, DoD OGC'; 'Hart, Rosemary  (OLC)';  Feeney,  Megan; Strylowski,  John A; CLRM@doc.gov;  Levitt,  Michael; 
Otte, Jill - SOL;  Greene,  James  A - SOL;  Kramer,  Allison - SOL;  Mantel, Brad - SOL;  Angel,  Usbaldo  - SOL;  OS 
HHSExecSec;  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, Aaron; DOT.LEGISLATION@dot.gov;  
Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Templeman,  Lori; Riddle,  Paul; Greenberg,  Ken (SES);  Button, 
Gemma;  Neal, Sonnita  (Sonnita.Neal@HQ.DHS.GOV);  Totaro,  Juliana;  Dupre,  Kyle; 
Mallory.Brenda@epamail.epa.gov;  DCIA_Policy@ucia.gov;  ca.legislation@gsa.gov;  Jennings,  Nanette (HQ-LP030);  
Box, Larry  (HQ-AH000);  Rison,  Kathryn R.; CLA; dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; 
Mendonca, Pat - Washington,  DC; Wallace,  Christopher  M.; Ford, Crystal  D.; CLA-LA;  Gomer, Lisa (GC);  Faisal  B 
Siddiqui;  Street,  Patricia (OCEO);  Green, Valerie E. 
Cc: Weaver,  Bessie  M. 
Subject: Request  comment  by 12:00  noon on Tuesday,  November  22, 2011, on the Council  on Environmental  
Quality's proposed  memorandum  entitled " Implementation  of Energy  Savings  Projects  and Performance  Based  
Contracting  for Energy  Savings"

 

To all:
 
                Attached for comment by 12:00 noon on Tuesday, November 22, 2011, is a 
proposed memorandum prepared by Council on Environmental Quality entitled 
“Implementation of Energy Savings Projects and Performance Based Contracting for Energy 
Savings.”   
 

The proposed memorandum would direct all executive departments and agencies to 
improve energy savings by, among other things, completing required energy and water 
evaluations, prioritizing energy conservation measures, entering into a minimum total 
government-wide of $2 billion in performance-based contracts in Federal building efficiency, 
and utilizing advanced metering devices to improve energy use. 
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
12:00 on Tuesday, November 22, 2011.  Agencies not responding by that date will be recorded 
as not objecting to this proposal.

 
For your assistance, please note that we have attached a list of agency points of contact 

that have already informally worked on the proposed memorandum.
 
If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 or 

mailto:OGCexecutiveorder@omb.eop.gov
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Bess Weaver at (202) 395-3556.  
 
Thank you very much.  Mac Reed (202) 395-3563
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Subject:
Date: Wed, 23 Nov 2011 11:34:25 -0500
From: "Lennard Loewentritt (L)" <lenny.loewentritt@gsa.gov>
To: Thedlus Thompson <Thedlus.Thompson@gsa.gov>, janet Harney 

<janet.harney@gsa.gov>,  Laura Leussing <Laura.Leussing@gsa.gov>, Marcia Smart 
<marcia.smart@gsa.gov>

Cc: Kris Durmer <kris.durmer@gsa.gov>
Message-ID: <CAEhyDpjN5+iu=cZ0O+beQB0p-P_QqVTbrB+uxroMmScV-4vk7Q@mail.gmail.com>
MD5: 13265294fea9705872c81727a5216ad0
Attachments: Memo Human Rights of Lesbian, Gay, Bisexual, and Transgender Persons (11 18 11)(1 30 

pm.doc 

Thedius, Laura and Marcia, please take a look at the proposed Presidential memorandum on human 
rights.  Do you see anything in the proposed memo that we should comment upon?  The one section on 
incorporating a nondiscrimination clause in contracts and grants by certain agencies reads as follows: 

Sec. 4.  Promoting Nondiscrimination by Government Contractors and Grantees.  In order to 
advance core principles of equality and nondiscrimination, the Departments of State and 
Defense, the United States Agency for International Development (USAID), and the Department 
of Health and Human Services shall include in their grant agreements and contracts provisions 
strongly encouraging all contractors and grantees to implement and enforce employment 
nondiscrimination policies that include protection on the basis of sexual orientation and gender 
identity.   

Is there a basis in the EEO authorities and the FAR to insert such language relating to sexual 
orientation and gender identity?  If not, then can such language be added to our contracts by 
virtue of a Presidential memorandum.  This was due to the White House yesterday. So if we 
have any comments, we need to forward them today to the Office of Congressional and 
Intergovernmental Affairs for consideration and submission to the White House. 

Lenny
---------- Forwarded message ---------- 
From: Kris Durmer (L) <kris.durmer@gsa.gov>
Date: Wed, Nov 23, 2011 at 10:24 AM 
Subject: Fwd: FW: Close-Hold: Just checking, did your agency have any comments on the National 
Security Staff's revised memorandum entitled "International Initiatives to Advance the Human Rights of 
Lesbian, Gay, Bisexual, and Transgender Persons" 
To: LENNARD LOEWENTRITT <lenny.loewentritt@gsa.gov> 

Lenny, this came in last week and I sent to a couple of our Assoc. GCs.  Please follow up, 
handle, and make sure we (GSA) responds to Mac at OMB.  Thanks. 
Kris

---------- Forwarded message ---------- 
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov> 
Date: Nov 23, 2011 9:55 AM 
Subject: FW: Close-Hold: Just checking, did your agency have any comments on the National Security 
Staff&apos;s revised memorandum entitled "International Initiatives to Advance the Human Rights of 
Lesbian, Gay, Bisexual, and Transgender Persons" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael - OGC" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Silverman, Steve (Steve.Silverman@osec.usda.gov)" 
<Steve.Silverman@osec.usda.gov>, "Ramona.Romero@osec.usda.gov" 
<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, "Kerry, 
Cameron" <CKerry@doc.gov>, "Andrews, Bruce (BAndrews@doc.gov)" <BAndrews@doc.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" 
<Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
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MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES


SUBJECT:
International Initiatives to Advance the Human Rights of Lesbian, Gay, Bisexual, and Transgender Persons 


The struggle to end discrimination against lesbian, gay, bisexual, and transgender (LGBT) persons is a global challenge, and one that is central to the United States’ commitment to promoting human rights.  I am deeply concerned by the violence and discrimination targeting LGBT persons around the world—whether it is hanging children for their perceived sexual orientation, passing laws that criminalize LGBT status, or beating citizens simply for joining  peaceful LGBT pride celebrations.  That is why I declared before the heads of state of the world gathered at the United Nations, “No country should deny people their rights because of who they love, which is why we must stand up for the rights of gays and lesbians everywhere.” Our deep commitment to advancing the human rights of all people is strengthened when we as the United States bring our tools to bear to forcefully advance the human rights of LGBT persons. 

By this memorandum I am directing all executive departments and agencies engaged abroad (“agencies engaged abroad”) to ensure that U.S. diplomacy and foreign assistance promote and protect the human rights of LGBT persons.  Specifically, I direct the following actions, consistent with applicable law:  


Section 1.  Combating Criminalization of LGBT Status or Conduct Abroad. Agencies engaged abroad are directed to develop strategies and strengthen existing efforts to effectively combat the criminalization of LGBT status or conduct abroad and  to expand efforts to combat discrimination, homophobia, and intolerance on the basis of LGBT status or conduct.

Sec. 2.  Protecting Vulnerable LGBT Refugees and Asylum Seekers.  LGBT persons who seek refuge from violence and persecution face daunting challenges.   In order to improve protection for LGBT refugees and asylum seekers at all stages of displacement, the Departments of State and Homeland Security shall enhance their ongoing efforts to ensure that LGBT refugees have equal access to protection and assistance in countries of first asylum. In addition, the Departments of State and Homeland Security shall put in place appropriate training so that relevant U.S. Government personnel and key partners can effectively address the protection of LGBT refugees and asylum seekers, including by providing to them adequate assistance and ensuring that we have the ability to identify and expedite resettlement of urgent or highly vulnerable cases. 


Sec. 3.  Foreign Assistance to Protect Human Rights and Advance Nondiscrimination.  Agencies that provide foreign aid, assistance, and development shall enhance their ongoing efforts to ensure regular Federal Government engagement with governments, citizens, civil society, and the private sector in order to build respect for the human rights of LGBT persons.  Those agencies shall also incorporate the advancement and protection of the human rights of LGBT persons into U.S. assistance and development programming, and into appropriate foreign assistance operational and management systems. 

Sec. 4.  Promoting Nondiscrimination by Government Contractors and Grantees.  In order to advance core principles of equality and nondiscrimination, the Departments of State and Defense, the United States Agency for International Development (USAID), and the Department of Health and Human Services shall include in their grant agreements and contracts provisions strongly encouraging all contractors and grantees to implement and enforce employment nondiscrimination policies that include protection on the basis of sexual orientation and gender identity.  

Sec. 5. Swift and Meaningful U.S. Responses to Serious Human Rights Abuses of LGBT Persons.  The Department of State shall report within ninety days to the NSS on the structure and membership of a standing group, with appropriate inter-agency representation, and on plans for development of operational protocols, including, as warranted, establishing temporary task forces to address particular incidents, in order to ensure the Federal Government’s timely and effective response to serious incidents that threaten the rights, livelihood, or lives of LGBT persons abroad.

Sec. 6. Engage International Organizations in the Fight Against LGBT Discrimination.  Multilateral fora and international organizations are key vehicles to promote respect for the human rights of LGBT persons and to bring global attention to LGBT issues. Agencies engaged abroad should strengthen the work they have begun and initiate additional efforts in these multilateral fora and organizations:  to counter discrimination on the basis of LGBT status;  to broaden the number of countries willing to support and defend LGBT issues in the multilateral arena;  to strengthen the role of civil society advocates on behalf of LGBT issues; and to strengthen the policies and programming of multilateral institutions on LGBT issues. 

Sec. 7. Reporting on Progress.  All agencies engaged abroad shall prepare a report 180 days from the date of this memorandum, and every year thereafter, on their progress advancing these initiatives. All such agencies shall submit their reports to the Department of State, which will compile a report on the Federal Government’s progress advancing these initiatives for transmittal to the President.

Sec. 8.  Definitions.  For the purposes of this memorandum, agencies engaged abroad include the Departments of State, Defense, Homeland Security, Justice, Commerce, Agriculture, Health and Human Services, and the Treasury, USAID, Millennium Challenge Corporation, Export-Import Bank, and the U.S. Trade Representative.  For the purposes of this memorandum, agencies involved with foreign aid, assistance, and development include the Departments of State, Defense, Homeland Security, Justice, Health and Human Services, and the Treasury, USAID, Millennium Challenge Corporation, Export-Import Bank, and the U.S. Trade Representative.  

This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


The Secretary of State is hereby authorized and directed to publish this memorandum in the Federal Register.
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"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <NoahKroloff@dsr.eop.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Radzanowski, David P. (HQ-
AH000)" <david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "phil.rosenfelt@ed.gov" 
<phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" <joanne.weiss@ed.gov>, "Jonathan Cordone" 
<Jonathan.Cordone@exim.gov>, "McNamara, Phil (phil.mcnamara@HQ.DHS.GOV)" 
<phil.mcnamara@hq.dhs.gov>, "D&apos;Amato, Paul, Mr, DoD OGC" <Paul.D&#39;Amato@osd.mil> 

Close-Hold:  Ladies and Gentlemen,

 

            Just checking, did your agency have any comments on the National Security Staff's 
revised memorandum entitled "International Initiatives to Advance the Human Rights of 
Lesbian, Gay, Bisexual, and Transgender Persons"?

 

            Thank you very much, Mac Reed (202) 395-3563

 
 

From: Reed, McGavock D. 
Sent: Friday, November 18, 2011 3:45 PM 
To: Sullivanjj@state.gov; Koh, Harold Hongju; alastair.fitzpayne@do.treas.gov; Knipe, Michael; Silverman, Steve 
(Steve.Silverman@osec.usda.gov); Ramona.Romero@osec.usda.gov; JohnsonJ@dodgc.osd.mil; 
Caroline.Krass@usdoj.gov; Davis, Laura; Matt_Lee-Ashley@ios.doi.gov; Kerry, Cameron; Andrews, Bruce 
(BAndrews@doc.gov); Sally.Howard@hhs.gov; Elodie.N.Baquerot@hud.gov; Helen.R.Kanovsky@hud.gov; 
joan.deboer@dot.gov; Marlise.Streitmatter@dot.gov; robert.rivkin@dot.gov; Brandon.hurlbut@hq.doe.gov; 
Will.Gunn@va.gov; Kroloff, Noah; Mallory.Brenda@epamail.epa.gov; STEPHWEP@ucia.gov; kris.durmer@gsa.gov; 
Burns, Stephen; Radzanowski, David P. (HQ-AH000); michael.c.wholley@nasa.gov; Kaplan, Elaine; 
Kathie.Whipple@opm.gov; Green, Valerie E.; phil.rosenfelt@ed.gov; joanne.weiss@ed.gov; Jonathan Cordone; 
Williams, Melvin F (OGC/VP); McNamara, Phil; 'D'Amato, Paul, Mr, DoD OGC'; fay_iudicello@ios.doi.gov
Cc: Weaver, Bessie M. 
Subject: Close-Hold: Request comment by 5:00 pm on Tuesday, November 22, 2011, on the National Security 
Staff's revised proposed memorandum entitled "International Initiatives to Advance the Human Rights of Lesbian, 
Gay, Bisexual, and Transgender Persons"

 

Close-Hold:  Ladies and Gentlemen,

 

            Attached for review and comment by 5:00 pm on Tuesday, November 22, 2011, is a 
revised proposed memorandum entitled “International Initiatives to Advance the Human 
Rights of Lesbian, Gay, Bisexual, and Transgender Persons.”  The proposed memorandum has 
been revised based upon agencies’ comments received pursuant to the August 26, 2011, 
circulation of the memorandum.  This memorandum is not being sent to regular staff contacts 
but only to agency general counsels and chiefs of staff for review and comment.  To the 
extent you elect to share this proposed memorandum with other appropriate personnel within 
your agencies, please do so mindful of the close-hold nature of the document.  Also, please 
send only a consolidated list of all comments from your agency. 

 

The revised proposed memorandum would direct all executive departments and 
agencies engaged overseas to ensure that U.S. diplomacy and foreign assistance promote and 
protect the human rights of Lesbian, Gay, Bisexual, and Transgender persons, among other 
things.
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
5:00 pm on Tuesday, November 22, 2011.  Agencies not responding by that date will be 
recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 
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or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed 
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Subject: Fwd: FW: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the 
Council on Environmental Quality's proposed memorandum entitled " Implementation of 
Energy Savings Projects and Performance Based Contracting for Energy Savings"

Date: Sat, 19 Nov 2011 11:33:20 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: LENNARD LOEWENTRITT <lennard.loewentritt@gsa.gov>, Eugenia Elllison 

<eugenia.ellison@gsa.gov>,  Barry Segal <barry.segal@gsa.gov>, Janet Harney 
<janet.harney@gsa.gov>,  Susan Brita <susan.brita@gsa.gov>, Michael Robertson 
<Michael.Robertson@gsa.gov>,  Stephen Leeds <steve.leeds@gsa.gov>

Message-ID: <CAKV1Ujp-GV4K5Us1=h_BgmEiU3MD_cxWejVqK8F=3Hj1MXeWvg@mail.gmail.com>
MD5: 775c2ac0776a209f7babbb70fb914e30
Attachments: Memo Energy Savings (11 18 11)(7 00pm).doc ; Agency Contacts that have already 

worked on the Memo (11 18 11).doc 

FYI.---------- Forwarded message ---------- 
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov> 
Date: Nov 18, 2011 7:44 PM 
Subject: FW: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council on 
Environmental Quality&apos;s proposed memorandum entitled " Implementation of Energy Savings 
Projects and Performance Based Contracting for Energy Savings" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Silverman, Steve (Steve.Silverman@osec.usda.gov)" 
<Steve.Silverman@osec.usda.gov>, "Ramona.Romero@osec.usda.gov" 
<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, 
"Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" <Laura_Davis@ios.doi.gov>, 
"Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, "Kerry, Cameron" <CKerry@doc.gov>, 
"Andrews, Bruce (BAndrews@doc.gov)" <BAndrews@doc.gov>, "Sally.Howard@hhs.gov" 
<Sally.Howard@hhs.gov>, "Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" 
<Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Burns, Stephen" <Stephen.Burns@nrc.gov>, 
"Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Green, Valerie E." <VGreen@cns.gov>, 
"phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" <joanne.weiss@ed.gov>, 
"Jonathan Cordone" <Jonathan.Cordone@exim.gov>, "Williams, Melvin F (OGC/VP)" 
<williamsmef@mcc.gov> 
Cc: "State-LRM" <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" <kpt@obpa.usda.gov>, 
"DODLRS@osd.mil" <DODLRS@osd.mil>, "D&apos;Amato, Paul, Mr, DoD OGC" 
<Paul.D&#39;Amato@osd.mil>, "Hart, Rosemary (OLC)" <Rosemary.Hart@usdoj.gov>, "Feeney, Megan" 
<Megan_Feeney@ios.doi.gov>, "Strylowski, John A" <John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill - SOL" <Otte.Jill@dol.gov>, "Greene, 
James A - SOL" <Greene.James@dol.gov>, "Kramer, Allison - SOL" <Kramer.Allison@dol.gov>, "Mantel, 
Brad - SOL" <Mantel.Brad@dol.gov>, "Angel, Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, "OS 
HHSExecSec" <HHSExecSec@hhs.gov>, "Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>, "Acevedo, 
Camille E" <CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, "Riddle, Paul" 
<Paul.Riddle@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle (kyle.dupre@hq.dhs.gov)" <kyle.dupre@hq.dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-
LP030)" <nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn 
R." <KRISON@nsf.gov>, "CLA" <CLA@sba.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, "LEGTEAM" 
<legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" <pat.mendonca@usps.gov>, "Wallace, 
Christopher M." <Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, "CLA-
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DRAFT 11/18/2011; 7:00 pm

 MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES


SUBJECT:  Implementation of Energy Saving Projects and Performance Based Contracting for Energy Savings

The Federal Government owns and operates nearly 3 billion square feet of federal building space.  Upgrading the energy performance of buildings is one of the fastest and most effective ways to reduce energy costs, cut pollution, and create jobs in the construction and energy sectors.  We have a responsibility to American citizens to lead by example, reduce our energy use, and operate our buildings efficiently.

Meeting that responsibility requires executive departments and agencies (agencies) to evaluate their facilities, identify potential savings, and appropriately leverage both private and public sector funding to invest in comprehensive energy conservation projects that yield the greatest return on investment.  This can be accomplished by committing each agency that controls federal buildings to increase the pace of and improve the results from its energy efficiency investments.  

In Executive Order 13514 of October 5, 2009 (Federal Leadership in Environmental, Energy, and Economic Performance), my Administration affirmed a commitment to reduce energy intensity in agency buildings by three percent BTU per gross square foot annually, and by 30 percent by no later than 2015.  In order to ensure agencies fully meet these goals and maximize the cost reduction and jobs creation potential of making Federal buildings more energy efficient, I hereby direct the following:


Section 1.  Complete Required Energy and Water Evaluations.  (a) No later than January 31, 2012, agencies shall identify in the Department of Energy’s Compliance Tracking System (CTS) any energy and water conservation measures (ECMs) that have been implemented or awarded, and ensure that the CTS is regularly updated thereafter. 


 (b) No later than June 30, 2012, agencies shall complete all energy and water evaluations required by Section 432 of the Energy Investment and Security Act of 2007 (P.L. 110-140) and report the ECMs and associated cost saving opportunities identified through these evaluations to the CTS.  

(c) Agencies should consider, where appropriate, using Energy Savings Performance Contracts (ESPCs) or Utility Energy Savings Contracts (UESCs) for preliminary assessments to identify the potential ECMs and associated opportunities for energy and cost savings, metering, and implementation of enterprise energy management systems.


Sec. 2. Prioritize Energy Conservation Measures.  Agencies shall fully implement all ECMs with a simple payback time of less than 10 years, consistent with real property plans.  Agencies shall prioritize ECMs with the greatest return on investment, leveraging both direct appropriations and performance contracting, consistent with existing Office of Management and Budget (OMB) guidance, including OMB Circular A-11. 

(a) The Federal Government shall enter into a minimum of [$2 billion]
 in performance-based contracts in Federal building efficiency within 24 months from the date of this memorandum.  Each agency shall include its anticipated total performance-based contract volume in its plan submitted pursuant to subsection (d).

(b) In order to maximize efficiency and return on investment to the American taxpayer, agencies are encouraged to undertake installation-wide and portfolio-wide performance contracts and to bundle short-term and long-term ECMs into comprehensive projects. 

(c) Agencies shall prioritize new projects based on return on investment, develop a planned implementation schedule, and reconcile all investments with ongoing real property plans and other elements of the Campaign to Cut Waste, established in Executive Order 13576 of June 13, 2011 (Delivering an Efficient, Effective, and Accountable Government).

(d) No later than January 31, 2012, agencies shall report the planned implementation schedule described in subsection (c) to the Department of Energy Federal Management Program (FEMP), OMB and the Council on Environmental Quality (CEQ). 

(e) Agencies shall incorporate the planned implementation schedule into their Annual Strategic Sustainability Performance Plans in furtherance of Executive Order 13514, beginning with their June 2012 plan submission. 

 Sec. 3.  Transparency and Accountability.  (a) Agencies shall connect meters and advanced metering devices to enterprise energy management systems to streamline and optimize measurement, management, and reporting of facility energy use. 

(b) FEMP shall assist agencies with timely project implementation.  Consistent with its mission and responsibilities, FEMP shall also track government-wide progress and publicly report it each year.  FEMP shall publish these results, as well as facility energy usage data, in machine readable formats on agency websites, consistent with applicable OMB guidance.  

(c) OMB shall continue to track agency implementation and progress towards goal achievement on its Energy and Sustainability Scorecard, and publicly report on agency progress, pursuant to the requirements of EO 13514.

Sec. 4.  Applicability. This memorandum shall apply to the activities, personnel, resources, and facilities of each agency that is located within the United States.  The head of an agency may apply this memorandum to activities, personnel, resources, and facilities of the agency that are not located within the United States, to the extent the head of the agency determines that doing so is in the interest of the United States.

Sec. 5. Exemption Authority.  (a) The Director of National Intelligence may exempt an intelligence activity of the United States, and related personnel, resources, and facilities, from the provisions of this memorandum, to the extent the Director determines necessary to protect intelligence sources and methods from unauthorized disclosure.


(b) The head of an agency may exempt particular facilities from the provisions of this memorandum where it is in the interest of national security.  If the head of an agency issues an exemption under this subsection, the agency must notify the CEQ Chair in writing within 30 days of issuance of the exemption.  To the maximum extent practicable, and without compromising national security, each agency shall strive to comply with the purposes, goals, and implementation steps in this memorandum.


Sec. 6. Definitions.  (a) “Energy Conservation Measure” (ECM) is any type of project conducted or technology or process implemented to reduce the consumption of energy in a building. These reductions can come from conservation of a variety of resources, water, electricity, and gas being the main three for industrial and commercial enterprises.  The aim of an ECM should be to achieve a reduction in the amount of energy used by a particular process, technology, or facility.


 (b) “Energy Savings Performance Contract” (ESPC), authorized by 42 U.S.C. 8259, is a contract (or task order) awarded to an energy service company (ESCO) for up to 25 years that provides for the design, acquisition, financing, installation, testing, operation, and maintenance and repair of identified ECMs, or renewable energy at one or more locations.  Under an ESPC, the ESCO incurs investment costs of project implementation, including audits, acquiring and installing equipment, and training personnel in exchange for a predetermined share of the resulting energy savings.  Payment to the ESCO is contingent upon realizing a guaranteed stream of future savings, with excess savings accruing to the Federal government.

(c) “Performance-based contracts” identify expected deliverables, performance measures, or outcomes, and make payment contingent on their successful achievement.  Performance-based contracts also use appropriate techniques, which may include but are not limited to, consequences and/or incentives to ensure that agreed upon value to the agency is received.

(d) “Utility Energy Savings Contract” (UESCs) is a contract between an agency and its local utility to provide energy, water, or sewage services, as well as technical services or upfront project financing for energy efficiency, water conservation, or renewable energy investments, allowing Federal agencies to pay for the services over time, either on their utility bill, or through a separate agreement.  Savings are anticipated, but not guaranteed. 

(e) “Agency” means an agency as defined in Executive Order 13514.

(f) “United States” means the fifty States, the District of Columbia, the Commonwealth of Puerto Rico, Guam, American Samoa, the United States Virgin Islands, and the Northern Mariana Islands, and associated territorial waters and airspace.

Sec. 7.  General Provisions.

(a) This memorandum shall be implemented consistent with applicable law, including international trade obligations, and subject to the availability of appropriations.

(b) This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.

(c) Nothing in this memorandum shall be construed to impair or otherwise affect:


(1) authority granted by law to a department, agency, or the head thereof; or


(2) functions of the Director of OMB relating to budgetary, administrative, or legislative proposals.

�CEQ invites comment on this government-wide minimum.
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LA" <CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, "Faisal B Siddiqui" 
<Faisal.Siddiqui@exim.gov>, "Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "Green, Valerie E." 
<VGreen@cns.gov> 

 

Ladies and Gentlemen,

 

             Attached for comment by 12:00 noon on Tuesday, November 22, 2011, is a proposed 
memorandum prepared by Council on Environmental Quality entitled “Implementation of 
Energy Savings Projects and Performance Based Contracting for Energy Savings.”   

 

The proposed memorandum would direct all executive departments and agencies to 
improve energy savings by, among other things, completing required energy and water 
evaluations, prioritizing energy conservation measures, entering into a minimum total 
government-wide of $2 billion in performance-based contracts in Federal building efficiency, 
and utilizing advanced metering devices to improve energy use. 

 

For your assistance, please note that we have attached a list of agency points of contact 
that have already informally worked on the proposed memorandum.

 

All comments should be forwarded to your agency’s usual EO points of contact who are 
copied on this email.

 

Thank you very much, Mac Reed (202) 395-3563
 

From: Reed, McGavock D. 
Sent: Friday, November 18, 2011 7:29 PM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; 'D'Amato, 
Paul, Mr, DoD OGC'; 'Hart, Rosemary (OLC)'; Feeney, Megan; Strylowski, John A; CLRM@doc.gov; Levitt, Michael; 
Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; Angel, Usbaldo - SOL; OS 
HHSExecSec; Cruciani, Linda M; Acevedo, Camille E; Santa Anna, Aaron; DOT.LEGISLATION@dot.gov; 
Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Templeman, Lori; Riddle, Paul; Greenberg, Ken (SES); Button, 
Gemma; Neal, Sonnita (Sonnita.Neal@HQ.DHS.GOV); Totaro, Juliana; Dupre, Kyle; 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); 
Box, Larry (HQ-AH000); Rison, Kathryn R.; CLA; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; 
Mendonca, Pat - Washington, DC; Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B 
Siddiqui; Street, Patricia (OCEO); Green, Valerie E. 
Cc: Weaver, Bessie M. 
Subject: Request comment by 12:00 noon on Tuesday, November 22, 2011, on the Council on Environmental 
Quality's proposed memorandum entitled " Implementation of Energy Savings Projects and Performance Based 
Contracting for Energy Savings"

 

To all:

 

                Attached for comment by 12:00 noon on Tuesday, November 22, 2011, is a proposed 
memorandum prepared by Council on Environmental Quality entitled “Implementation of 
Energy Savings Projects and Performance Based Contracting for Energy Savings.”   

 

The proposed memorandum would direct all executive departments and agencies to 
improve energy savings by, among other things, completing required energy and water 
evaluations, prioritizing energy conservation measures, entering into a minimum total 
government-wide of $2 billion in performance-based contracts in Federal building efficiency, 
and utilizing advanced metering devices to improve energy use. 

 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
12:00 on Tuesday, November 22, 2011.  Agencies not responding by that date will be recorded 
as not objecting to this proposal.
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For your assistance, please note that we have attached a list of agency points of contact 
that have already informally worked on the proposed memorandum.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 
or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed (202) 395-3563
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Subject: FW: Request comment by 12:00 noon on Friday, December 2, 2011, on the National 
Security Staff's proposed executive order entitled "Instituting a National Action Plan on 
Women, Peace, and Security"

Date: Wed, 30 Nov 2011 11:44:01 -0500
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" 

<KohHH@state.gov>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Knipe, Michael - OGC" 
<MICHAEL.KNIPE@OGC.USDA.GOV>, "Silverman, Steve 
(Steve.Silverman@osec.usda.gov)" <Steve.Silverman@osec.usda.gov>, 
"Ramona.Romero@osec.usda.gov" <Ramona.Romero@osec.usda.gov>, 
"JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "Davis, Laura" <Laura_Davis@ios.doi.gov>, "Matt_Lee-
Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, "Kerry, Cameron" 
<CKerry@doc.gov>, "Andrews, Bruce (BAndrews@doc.gov)" <BAndrews@doc.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"Marlise.Streitmatter@dot.gov" <Marlise.Streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" 
<Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, 
Noah" <NoahKroloff@dsr.eop.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Green, Valerie E." 
<VGreen@cns.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, 
"joanne.weiss@ed.gov" <joanne.weiss@ed.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Williams, Melvin F (OGC/VP)" <williamsmef@mcc.gov>

Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, "Pope-
Trice, Karolynne" <kpt@obpa.usda.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, 
DoD OGC" <Paul.D'Amato@osd.mil>, "'Rosemary.Hart@usdoj.gov'" 
<Rosemary.Hart@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, 
"Strylowski, John A" <John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, "Kramer, Allison 
- SOL" <Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" <Mantel.Brad@dol.gov>, "Angel, 
Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, OS HHSExecSec <HHSExecSec@hhs.gov>, 
"Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, "Riddle, Paul" 
<Paul.Riddle@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, 
Gemma" <Gemma.Button@va.gov>, "Neal, Sonnita (Sonnita.Neal@HQ.DHS.GOV)" 
<Sonnita.Neal@HQ.DHS.GOV>, "Totaro, Juliana" <Juliana.Totaro@dhs.gov>, "Dupre, 
Kyle" <Kyle.Dupre@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, 
Kathryn R." <KRISON@nsf.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, LEGTEAM 
<legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA 
<CLA@sba.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Faisal B Siddiqui 
<Faisal.Siddiqui@exim.gov>, "Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "Green, 
Valerie E." <VGreen@cns.gov>

Message-ID: <D7BABD804A3D7D44B383F43EF2D587AB36B47E53E4@SMOMB105CMS.DS.EOP.GOV>
MD5: 490d10089aead41f4f7a0f0a63e87cb0
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              Draft 11/30/11; 11:30 am 

EXECUTIVE ORDER

- - - - - - -


Instituting a National Action Plan on Women, Peace, and Security

By the authority vested in me as President by the Constitution and laws of the United States of America, it is hereby ordered as follows:


Section 1.  Policy.

(a) The United States recognizes that promoting women’s participation in conflict prevention, management, and resolution, as well as in post-conflict relief and recovery, advances peace, national security, and international cooperation.  


(b) The United States recognizes the responsibility of all nations to protect their populations from genocide, war crimes, ethnic cleansing and crimes against humanity, including when implemented by means of sexual violence; and that sexual violence, when used or commissioned as a tactic of war or as a part of a widespread or systematic attack against civilians, can exacerbate and prolong armed conflict and impede the restoration of peace and security.


(c)
Therefore, it shall be the policy and practice of the Government of the United States to have a National Action Plan on Women, Peace, and Security to promote women’s participation in conflict prevention, management, and resolution, as well as in post-conflict relief and recovery; and to strengthen efforts to protect women from harm, exploitation, discrimination, and abuse, including sexual and gender-based violence and trafficking in persons, and to hold perpetrators accountable, in conflict-affected environments.   


Sec. 2.  National Action Plan.

The National Action Plan, which I am releasing concurrently with this Executive Order, identifies and develops activities and initiatives in the following areas: 


(a) National integration and institutionalization:  Through interagency coordination, policy development, enhanced professional training and education, and evaluation, the United States Government will institutionalize a gender-sensitive approach to its diplomatic, development, and defense-related work in conflict-affected environments.


(b) Participation in peace processes and decisionmaking:  The United States Government will improve the prospects for inclusive, just, and sustainable peace by promoting and strengthening women’s rights, and effective leadership and substantive participation in peace processes, conflict prevention,  peacebuilding, transitional processes, and decisionmaking institutions in conflict-affected environments.  


(c) Protection from violence:  The United States Government will strengthen its efforts to prevent, and protect women and children from harm, exploitation, discrimination, and abuse, including sexual and gender-based violence and trafficking in persons, in conflict- affected environments, and to hold perpetrators accountable.


(d) Conflict prevention:  The United States Government will promote women’s roles in conflict prevention, improve conflict early warning and response systems through the integration of gender perspectives, and invest in women and girls’ health and education to create conditions for stable societies and lasting peace.


(e) Access to relief and recovery:  The United States Government will address the distinct needs of women and children in disaster and crisis response, including their safe, equitable access to humanitarian assistance.  


Sec. 3.  Responsibility of executive departments and agencies.

(a) All executive departments and agencies (as defined in 5 U.S.C. 101-105, including boards and commissions, and hereinafter referred to collectively as agency or agencies) shall maintain a current awareness of U.S. policy with regard to Women, Peace, and Security as it is relevant to their functions, and shall perform such functions so as to respect and implement that policy fully.  Under this order, all such agencies shall retain their established institutional roles in the implementation, interpretation, and enforcement of Federal law and policy.


(b) The Department of State, the Department of Defense, and the U.S. Agency for International Development (USAID) shall:

(i) designate one or more officer(s), as appropriate, as responsible for coordinating and implementing the National Action Plan on Women, Peace, and Security;


(ii) within 120 days, develop and submit to the Assistant to the President for National Security Affairs an agency-specific implementation Plan that will identify the actions each agency plans to take to implement the National Action Plan; and


(iii) execute their agency-specific implementation plans, and monitor and report to the Assistant to the President for National Security Affairs on such execution.


Sec. 4.  Interagency process.    

The Assistant to the President for National Security Affairs shall establish an interagency process for coordinating the implementation of this order, which shall, inter alia:

(a) coordinate implementation of the National Action Plan on Women, Peace, and Security and agency-specific implementation plans as specified in Section 3(b); 


(b) establish a mechanism for departments and agencies to report progress in implementing the National Action Plan and agency-specific implementation plans, as appropriate and as specified in Section 3(b), and in meeting the objectives of this order.

(c) coordinate a periodic review of and update to the National Action Plan.  The review of and update to the National Action Plan will be informed by consultation with relevant civil society organizations.  The first review will take place in 2015.


Sec. 5.  General Provisions.

(a) Nothing in this Executive Order shall be construed to impair or otherwise affect:


(i) authority granted to a department or agency or the head thereof; or


(ii) functions of the Director of OMB relating to budgetary, administrative, or legislative proposals.


(b) This Executive Order shall be implemented consistent with applicable law and subject to the availability of appropriations.


(c) This Executive Order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


THE WHITE HOUSE,
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             Attached for comment by 12:00 noon on Friday, December 2, 2011, is a proposed 
executive order prepared by National Security Staff entitled “Instituting a National Action Plan 
on Women, Peace, and Security.”  
 

The proposed executive order (EO) would direct all executive departments and agencies 
to maintain a current awareness of U.S. policy with regard to Women, Peace, and Security as it 
is relevant to their functions.  It also directs the Department of State, Department of Defense, 
and the U.S. Agency for International Development to submit a plan for implementing the 
National Action Plan for Women, Peace, and Security and designate an officer responsible for 
implementation.  Finally, it directs the Assistant to the President for National Security Affairs to 
establish an interagency process for coordinating implementation of the National Action Plan 
and updating it periodically.

 
All comments should be forwarded to your agency’s usual EO points of contact who are 

copied on this email.
 
Thank you very much. Mac Reed (202) 395-3563

 

From: Reed,  McGavock D. 
Sent: Wednesday,  November  30, 2011 11:14  AM 
To: State-LRM;  LLR@treasury.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  D'Amato,  
Paul, Mr, DoD OGC; 'Rosemary.Hart@usdoj.gov';  Feeney,  Megan; Strylowski,  John A; CLRM@doc.gov;  Levitt,  
Michael; Otte, Jill - SOL;  Greene,  James  A - SOL;  Kramer,  Allison - SOL;  Mantel, Brad - SOL;  Angel,  Usbaldo  - SOL;  OS 
HHSExecSec;  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, Aaron; DOT.LEGISLATION@dot.gov;  
Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Templeman,  Lori; Riddle,  Paul; Greenberg,  Ken (SES);  Button, 
Gemma;  Neal, Sonnita  (Sonnita.Neal@HQ.DHS.GOV);  Totaro,  Juliana;  Dupre,  Kyle; 
Mallory.Brenda@epamail.epa.gov;  DCIA_Policy@ucia.gov;  ca.legislation@gsa.gov;  Jennings,  Nanette (HQ-LP030);  
Box, Larry  (HQ-AH000);  Rison,  Kathryn R.; dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; 
Mendonca, Pat - Washington,  DC; Wallman,  Katherine  K.; Ford, Crystal  D.; CLA-LA;  Gomer, Lisa (GC);  Faisal  B 
Siddiqui;  Street,  Patricia (OCEO);  Green, Valerie E. 
Cc: Weaver,  Bessie  M. 
Subject: Request  comment  by 12:00  noon on Friday,  December  2, 2011, on the National Security  Staff's  proposed  
executive  order entitled "Instituting  a National Action Plan on Women, Peace,  and Security"

 

To all:
 
             Attached for comment by 12:00 noon on Friday, December 2, 2011, is a proposed 
executive order prepared by National Security Staff entitled “Instituting a National Action Plan 
on Women, Peace, and Security.”  
 

The proposed executive order would direct all executive departments and agencies to 
maintain a current awareness of U.S. policy with regard to Women, Peace, and Security as it is 
relevant to their functions.  It also directs the Department of State, Department of Defense, and 
the U.S. Agency for International Development to submit a plan for implementing the National 
Action Plan for Women, Peace, and Security and designate an officer responsible for 
implementation.  Finally, it directs the Assistant to the President for National Security Affairs to 
establish an interagency process for coordinating implementation of the National Action Plan 
and updating it periodically.

 
On behalf of the Director of the OMB, this office is collecting input on this proposal. 

 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
12:00 noon on Friday, December 2, 2011.  Agencies not responding by that date will be 
recorded as not objecting to this proposal.

 
If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 or 

Bess Weaver at (202) 395-3556.  
 

Thank you very much.  Mac Reed 
 

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Fwd: FW: Request comment by 12:00 noon on Friday, December 2, 2011, on the National 
Security Staff's proposed executive order entitled "Instituting a National Action Plan on 
Women, Peace, and Security"

Date: Wed, 30 Nov 2011 13:13:08 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Eugenia Elllison <eugenia.ellison@gsa.gov>
Cc: Lennard Loewentritt <lenny.loewentritt@gsa.gov>
Message-ID: <CAKV1Ujq9V=2te2L+Q2qsbrLWL=O0mrM9T70gLxCVqOgjpZ0EJA@mail.gmail.com>
MD5: f3fc557fc8a5efcb6f17d88d3607a1d0
Attachments: Women Peace and Security EO (11 30 11)(11 30 am).doc 

Eugenia, is this your group?  Thanks. 
 

Kris 

---------- Forwarded message ---------- 
From: Reed, McGavock D. <McGavock_D._Reed@omb.eop.gov>
Date: Wed, Nov 30, 2011 at 11:44 AM 
Subject: FW: Request comment by 12:00 noon on Friday, December 2, 2011, on the National Security 
Staff's proposed executive order entitled "Instituting a National Action Plan on Women, Peace, and 
Security" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael - OGC" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Silverman, Steve (Steve.Silverman@osec.usda.gov)" 
<Steve.Silverman@osec.usda.gov>, "Ramona.Romero@osec.usda.gov" 
<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, 
"Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" <Laura_Davis@ios.doi.gov>, 
"Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, "Kerry, Cameron" 
<CKerry@doc.gov>, "Andrews, Bruce (BAndrews@doc.gov)" <BAndrews@doc.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"Marlise.Streitmatter@dot.gov" <Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" 
<robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, 
"Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" <NoahKroloff@dsr.eop.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Radzanowski, David P. (HQ-
AH000)" <david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Green, Valerie E." <VGreen@cns.gov>, 
"phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" <joanne.weiss@ed.gov>, 
Jonathan Cordone <Jonathan.Cordone@exim.gov>, "Williams, Melvin F (OGC/VP)" 
<williamsmef@mcc.gov> 
Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, "Pope-Trice, 
Karolynne" <kpt@obpa.usda.gov>, "usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, 
"DODLRS@osd.mil" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, 
"Rosemary.Hart@usdoj.gov" <Rosemary.Hart@usdoj.gov>, "Feeney, Megan" 
<Megan_Feeney@ios.doi.gov>, "Strylowski, John A" <John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill - SOL" <Otte.Jill@dol.gov>, 
"Greene, James A - SOL" <Greene.James@dol.gov>, "Kramer, Allison - SOL" <Kramer.Allison@dol.gov>, 
"Mantel, Brad - SOL" <Mantel.Brad@dol.gov>, "Angel, Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, OS 
HHSExecSec <HHSExecSec@hhs.gov>, "Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>, "Acevedo, 
Camille E" <CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, "Riddle, Paul" 
<Paul.Riddle@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita (Sonnita.Neal@HQ.DHS.GOV)" <Sonnita.Neal@hq.dhs.gov>, 
"Totaro, Juliana" <Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-
LP030)" <nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, 
Kathryn R." <KRISON@nsf.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, LEGTEAM <legteam@oge.gov>, 
"SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" <Patricia.Hirsch@nrc.gov>, 
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              Draft 11/30/11; 11:30 am 

EXECUTIVE ORDER

- - - - - - -


Instituting a National Action Plan on Women, Peace, and Security

By the authority vested in me as President by the Constitution and laws of the United States of America, it is hereby ordered as follows:


Section 1.  Policy.

(a) The United States recognizes that promoting women’s participation in conflict prevention, management, and resolution, as well as in post-conflict relief and recovery, advances peace, national security, and international cooperation.  


(b) The United States recognizes the responsibility of all nations to protect their populations from genocide, war crimes, ethnic cleansing and crimes against humanity, including when implemented by means of sexual violence; and that sexual violence, when used or commissioned as a tactic of war or as a part of a widespread or systematic attack against civilians, can exacerbate and prolong armed conflict and impede the restoration of peace and security.


(c)
Therefore, it shall be the policy and practice of the Government of the United States to have a National Action Plan on Women, Peace, and Security to promote women’s participation in conflict prevention, management, and resolution, as well as in post-conflict relief and recovery; and to strengthen efforts to protect women from harm, exploitation, discrimination, and abuse, including sexual and gender-based violence and trafficking in persons, and to hold perpetrators accountable, in conflict-affected environments.   


Sec. 2.  National Action Plan.

The National Action Plan, which I am releasing concurrently with this Executive Order, identifies and develops activities and initiatives in the following areas: 


(a) National integration and institutionalization:  Through interagency coordination, policy development, enhanced professional training and education, and evaluation, the United States Government will institutionalize a gender-sensitive approach to its diplomatic, development, and defense-related work in conflict-affected environments.


(b) Participation in peace processes and decisionmaking:  The United States Government will improve the prospects for inclusive, just, and sustainable peace by promoting and strengthening women’s rights, and effective leadership and substantive participation in peace processes, conflict prevention,  peacebuilding, transitional processes, and decisionmaking institutions in conflict-affected environments.  


(c) Protection from violence:  The United States Government will strengthen its efforts to prevent, and protect women and children from harm, exploitation, discrimination, and abuse, including sexual and gender-based violence and trafficking in persons, in conflict- affected environments, and to hold perpetrators accountable.


(d) Conflict prevention:  The United States Government will promote women’s roles in conflict prevention, improve conflict early warning and response systems through the integration of gender perspectives, and invest in women and girls’ health and education to create conditions for stable societies and lasting peace.


(e) Access to relief and recovery:  The United States Government will address the distinct needs of women and children in disaster and crisis response, including their safe, equitable access to humanitarian assistance.  


Sec. 3.  Responsibility of executive departments and agencies.

(a) All executive departments and agencies (as defined in 5 U.S.C. 101-105, including boards and commissions, and hereinafter referred to collectively as agency or agencies) shall maintain a current awareness of U.S. policy with regard to Women, Peace, and Security as it is relevant to their functions, and shall perform such functions so as to respect and implement that policy fully.  Under this order, all such agencies shall retain their established institutional roles in the implementation, interpretation, and enforcement of Federal law and policy.


(b) The Department of State, the Department of Defense, and the U.S. Agency for International Development (USAID) shall:

(i) designate one or more officer(s), as appropriate, as responsible for coordinating and implementing the National Action Plan on Women, Peace, and Security;


(ii) within 120 days, develop and submit to the Assistant to the President for National Security Affairs an agency-specific implementation Plan that will identify the actions each agency plans to take to implement the National Action Plan; and


(iii) execute their agency-specific implementation plans, and monitor and report to the Assistant to the President for National Security Affairs on such execution.


Sec. 4.  Interagency process.    

The Assistant to the President for National Security Affairs shall establish an interagency process for coordinating the implementation of this order, which shall, inter alia:

(a) coordinate implementation of the National Action Plan on Women, Peace, and Security and agency-specific implementation plans as specified in Section 3(b); 


(b) establish a mechanism for departments and agencies to report progress in implementing the National Action Plan and agency-specific implementation plans, as appropriate and as specified in Section 3(b), and in meeting the objectives of this order.

(c) coordinate a periodic review of and update to the National Action Plan.  The review of and update to the National Action Plan will be informed by consultation with relevant civil society organizations.  The first review will take place in 2015.


Sec. 5.  General Provisions.

(a) Nothing in this Executive Order shall be construed to impair or otherwise affect:


(i) authority granted to a department or agency or the head thereof; or


(ii) functions of the Director of OMB relating to budgetary, administrative, or legislative proposals.


(b) This Executive Order shall be implemented consistent with applicable law and subject to the availability of appropriations.


(c) This Executive Order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


THE WHITE HOUSE,
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"Mendonca, Pat - Washington, DC" <pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA <CLA@sba.gov>, 
"Gomer, Lisa (GC)" <lgomer@usaid.gov>, Faisal B Siddiqui <Faisal.Siddiqui@exim.gov>, "Street, Patricia 
(OCEO)" <trefrypg@mcc.gov>, "Green, Valerie E." <VGreen@cns.gov> 

Ladies and Gentlemen,

 

             Attached for comment by 12:00 noon on Friday, December 2, 2011, is a proposed 
executive order prepared by National Security Staff entitled “Instituting a National Action Plan 
on Women, Peace, and Security.”  

 

The proposed executive order (EO) would direct all executive departments and agencies 
to maintain a current awareness of U.S. policy with regard to Women, Peace, and Security as it 
is relevant to their functions.  It also directs the Department of State, Department of Defense, 
and the U.S. Agency for International Development to submit a plan for implementing the 
National Action Plan for Women, Peace, and Security and designate an officer responsible for 
implementation.  Finally, it directs the Assistant to the President for National Security Affairs to 
establish an interagency process for coordinating implementation of the National Action Plan 
and updating it periodically.

 

All comments should be forwarded to your agency’s usual EO points of contact who are 
copied on this email.

 

Thank you very much. Mac Reed (202) 395-3563
 

From: Reed, McGavock D. 
Sent: Wednesday, November 30, 2011 11:14 AM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; D'Amato, 
Paul, Mr, DoD OGC; 'Rosemary.Hart@usdoj.gov'; Feeney, Megan; Strylowski, John A; CLRM@doc.gov; Levitt, 
Michael; Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; Angel, Usbaldo - SOL; OS 
HHSExecSec; Cruciani, Linda M; Acevedo, Camille E; Santa Anna, Aaron; DOT.LEGISLATION@dot.gov; 
Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Templeman, Lori; Riddle, Paul; Greenberg, Ken (SES); Button, 
Gemma; Neal, Sonnita (Sonnita.Neal@HQ.DHS.GOV); Totaro, Juliana; Dupre, Kyle; 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); 
Box, Larry (HQ-AH000); Rison, Kathryn R.; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; 
Mendonca, Pat - Washington, DC; Wallman, Katherine K.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B 
Siddiqui; Street, Patricia (OCEO); Green, Valerie E. 
Cc: Weaver, Bessie M. 
Subject: Request comment by 12:00 noon on Friday, December 2, 2011, on the National Security Staff's proposed 
executive order entitled "Instituting a National Action Plan on Women, Peace, and Security"

 

To all:

 

             Attached for comment by 12:00 noon on Friday, December 2, 2011, is a proposed 
executive order prepared by National Security Staff entitled “Instituting a National Action Plan 
on Women, Peace, and Security.”  

 

The proposed executive order would direct all executive departments and agencies to 
maintain a current awareness of U.S. policy with regard to Women, Peace, and Security as it is 
relevant to their functions.  It also directs the Department of State, Department of Defense, 
and the U.S. Agency for International Development to submit a plan for implementing the 
National Action Plan for Women, Peace, and Security and designate an officer responsible for 
implementation.  Finally, it directs the Assistant to the President for National Security Affairs to 
establish an interagency process for coordinating implementation of the National Action Plan 
and updating it periodically.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
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Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
12:00 noon on Friday, December 2, 2011.  Agencies not responding by that date will be 
recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 
or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed 
 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Fwd: FW: Request Comment by 5:00 pm on Monday, October 31, 2011, on the Office of 
Management and Budget's proposed executive order entitled "Promoting Efficient 
Spending"

Date: Fri, 28 Oct 2011 10:42:30 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: LENNARD LOEWENTRITT <lennard.loewentritt@gsa.gov>, Eugenia Elllison 

<eugenia.ellison@gsa.gov>,  Barry Segal <barry.segal@gsa.gov>, Janet Harney 
<janet.harney@gsa.gov>

Message-ID: <CAKV1UjoDsFqptX_vKXJzScJT0PckLo9G3r8QoLYfOhhVoU2Epg@mail.gmail.com>
MD5: f403d1c20d2514b54bedec74b4d923fe
Attachments: EO Promoting Efficient Spending (10 28 11)(10 00am).doc 

FYI, as appropriate.---------- Forwarded message ---------- 
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov> 
Date: Oct 28, 2011 10:35 AM 
Subject: FW: Request Comment by 5:00 pm on Monday, October 31, 2011, on the Office of 
Management and Budget&apos;s proposed executive order entitled "Promoting Efficient Spending" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Steve.Silverman@usda.gov" <Steve.Silverman@usda.gov>, 
"Ramona.Romero@osec.usda.gov" <Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" 
<Laura_Davis@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, 
"emoran@doc.gov" <emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" 
<Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Burns, Stephen" <Stephen.Burns@nrc.gov>, 
"Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Shriver, Robert H." 
<Robert.Shriver@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, "Jonathan Cordone" 
<Jonathan.Cordone@exim.gov>, "Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, "Green, Valerie E." 
<VGreen@cns.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" 
<joanne.weiss@ed.gov>, "Ma, Ana M." <Ana.Ma@sba.gov> 
Cc: "State-LRM" <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" <kpt@obpa.usda.gov>, 
"DODLRS@osd.mil" <DODLRS@osd.mil>, "D&apos;Amato, Paul, Mr, DoD OGC" 
<Paul.D&#39;Amato@osd.mil>, "Hart, Rosemary (OLC)" <Rosemary.Hart@usdoj.gov>, "Feeney, Megan" 
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                                                                                                Draft 10/28/11; 10:00 am


Executive Order


Promoting Efficient Spending

by the authority vested in me as President by the Constitution and the laws of the United States of America, and in order to promote efficient spending in the Federal Government, it is hereby ordered as follows:


Section 1.  Policy.  My Administration is committed to tightening the Federal Government’s fiscal belt and identifying additional opportunities to promote efficient spending.  The Federal Government performs critical functions that support the basic protections that Americans have counted on for decades.  As they serve taxpayers, executive departments and agencies (agencies) must also act in a fiscally responsible manner, including by minimizing their costs, in order to focus agency resources on mission-critical functions.  

Sec. 2.  Travel and Conferences.  (a)  Not later than February 7, 2012, agencies shall adopt a “local first” policy on government travel and conference-related spending.  Accordingly, agencies should make all appropriate efforts to limit travel to circumstances when the activity can only be performed in a different location (e.g., a diplomatic mission, an enforcement inspection) or where a different location is more cost-effective.  Agencies should make all appropriate efforts to conduct business and attend conferences, whether hosted or sponsored by an agency or a non-governmental organization, in locations that are within an employee’s duty station location or do so through teleconferencing or videoconferencing.  Agencies shall also limit international travel by focusing such travel on essential activities.  If agencies are hosting or sponsoring conferences, they shall use conference space controlled by the Federal government, wherever practicable.  

(b)  Each agency and agency component shall designate a senior level official responsible for ensuring efficient spending on travel and conference-related activities, and approving all international travel, consistent with subsection (a) of this section.  Designations shall be reported to the Office of Management and Budget (OMB) within 30 days from the date of this order.

(c)  Each agency shall review its policies associated with permanent change of duty station travel (relocations), including eligibility rules, to identify strategies to reduce costs and ensure appropriate controls are in place.  Agencies shall report the results of these reviews to the OMB within 90 days from the date of this order.

Sec. 3.  Employee Information Technology Devices.  Not later than February 7, 2012, each agency shall take steps to limit the number of IT devices (e.g. cell phones, smartphones, laptops, tablet personal computers) issued to employees.  In addition, agencies shall establish controls to ensure they are not paying for unused IT equipment or services.  The Chief Information Officer of each agency shall report to the OMB within 90 days from the date of this order on steps taken by the agency to implement this section. 

Sec. 4.  Printing.  Agencies shall limit publication and printing of hard copy documents and presume that information should be provided in an electronic form, whenever practicable.  In addition, I direct the OMB to work with agencies to identify reports that are unnecessary, duplicative, or can be automatically generated from existing data to reduce preparation and printing costs.  Lastly, agencies shall identify any legal requirements that documents be generated in printed form and report all such requirements to the OMB not later than 90 days from the date of this order. 


Sec. 5.  Federal Fleet Efficiencies.  The Presidential Memorandum, Federal Fleet Performance, dated May 24, 2011, directed agencies to improve the performance of the Federal fleet of motor vehicles by focusing improvement efforts on vehicle technologies, optimizing fleet size, and improving agency fleet management.  Building upon this effort, I hereby direct the Administrator to establish policies and procedures that define allowable executive transportation, and to analyze the viability of requiring agencies to consolidate motor pools.  The Administrator shall report the results of the analysis of executive transportation and shared motor pools to the OMB within 90 days from the date of this order.  


Sec. 6.  Non-essential Promotional Items.  Agencies shall take immediate steps to limit the purchase of nonessential items used to promote the agency, such as promotional clothing, coffee mugs, non-work related gadgets, and other items.  This policy shall not apply to items used for recognition of exemplary performance (i.e., highest agency awards) given to Federal employees or as a part of retirement from the Federal government.

Sec. 7.  Agency Reduction Targets.  Agencies shall establish a plan for reducing costs associated with the activities covered under this order by not less than 20 percent below Fiscal Year 2010 levels by the end of Fiscal Year 2013.  Agency plans shall be reported to the OMB within 45 days from the date of this order.  OMB shall monitor progress towards achieving the goals in these plans on a quarterly basis consistent with Executive Order 13576 (Delivering an Efficient, Effective and Accountable Government). 

Sec. 8.  General Provisions.  (a)  Nothing in this order shall be construed to impair or otherwise affect:


(i)   authority granted by law to a department or agency, or the head thereof; or


(ii)  functions of the Director of the OMB related to budgetary, administrative, or legislative proposals.


(b)  This order shall be implemented consistent with applicable law and subject to the availability of appropriations.


(c)  This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.

THE WHITE HOUSE,
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<trefrypg@mcc.gov>, "Green, Valerie E." <VGreen@cns.gov> 

 

Ladies and Gentlemen,

 

            Attached for your comment by 5:00 pm on Monday, October 31, 2011, is a proposed 
executive order (EO) prepared by the Office of Management and Budget (OMB) entitled 
“Promoting Efficient Spending.”  

 

           The proposed EO would direct executive departments and agencies (agencies) to take 
certain actions to promote efficient spending.  Among other things, the proposed EO would 
direct agencies to:  (i) adopt a “local first” policy on government travel and conference-related 
spending; (ii) limit international travel by focusing such travel on essential activities; and (iii) 
limit the number of Information Technology devices (e.g., cell phones, smart phones, laptops, 
tablet personal computers) issued to employee; (iv) limit publication and printing of hard copy 
documents; and (v) limit the purchase of non-essential promotional items.  The proposed EO 
would direct each agency to establish a plan for reducing costs associated with the activities 
covered by the proposed EO by not less than 20 percent below Fiscal Year 2010 levels by the 
end of Fiscal Year 2013 and to report such plan to OMB within 45 days from the date of the EO.

 

All comments should be forwarded to your agency’s usual EO points of contact who are 
copied on this email.

 

Thank you very much, Mac Reed (202) 395-3563
 

 

From: Reed, McGavock D. 
Sent: Friday, October 28, 2011 10:18 AM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; D'Amato, 
Paul, Mr, DoD OGC; Hart, Rosemary (OLC); Feeney, Megan; Strylowski, John A; CLRM@doc.gov; Levitt, Michael; 
Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; Angel, Usbaldo - SOL; OS 
HHSExecSec; Cruciani, Linda M; Acevedo, Camille E; Santa Anna, Aaron; DOT.LEGISLATION@dot.gov; 
Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Templeman, Lori; Riddle, Paul; Greenberg, Ken (SES); Button, 
Gemma; Neal, Sonnita (Sonnita.Neal@HQ.DHS.GOV); Totaro, Juliana; Dupre, Kyle (kyle.dupre@hq.dhs.gov); 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); 
Box, Larry (HQ-AH000); Rison, Kathryn R.; CLA; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; 
Mendonca, Pat - Washington, DC; Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B 
Siddiqui; Mantini, John C (OGC/OGC-ADM); Street, Patricia (OCEO); Green, Valerie E. 
Cc: Weaver, Bessie M. 
Subject: Request Comment by 5:00 pm on Monday, October 31, 2011, on the Office of Management and Budget's 
proposed executive order entitled "Promoting Efficient Spending"

 

To all:

 

                Attached for your comment by 5:00 pm on Monday, October 31, 2011, is a proposed 
executive order (EO) prepared by the Office of Management and Budget (OMB) entitled “Promoting 
Efficient Spending.”  

 

               The proposed EO would direct executive departments and agencies (agencies) to take certain 
actions to promote efficient spending.  Among other things, the proposed EO would direct agencies to:  
(i) adopt a “local first” policy on government travel and conference-related spending; (ii) limit 
international travel by focusing such travel on essential activities; and (iii) limit the number of 
Information Technology devices (e.g., cell phones, smart phones, laptops, tablet personal computers) 
issued to employee; (iv) limit publication and printing of hard copy documents; and (v) limit the 
purchase of non-essential promotional items.  The proposed EO would direct each agency to establish a 
plan for reducing costs associated with the activities covered by the proposed EO by not less than 20 
percent below Fiscal Year 2010 levels by the end of Fiscal Year 2013 and to report such plan to OMB 
within 45 days from the date of the EO.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal.  Please 
note that we have established the following new email address to collect your input.  Please 
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communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 5:00 pm on 
Monday, October 31, 2011.  Agencies not responding by that date will be recorded as not objecting to 
this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 or Bess 
Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed 
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Subject: FW: Request Comment by 5:00 pm on Monday, October 31, 2011, on the Office of 
Management and Budget's proposed executive order entitled "Promoting Efficient 
Spending"

Date: Fri, 28 Oct 2011 10:35:06 -0400
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" 

<KohHH@state.gov>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@OGC.USDA.GOV>, "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>, "Ramona.Romero@osec.usda.gov" 
<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, 
"Davis, Laura" <Laura_Davis@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-
Ashley@ios.doi.gov>, "emoran@doc.gov" <emoran@doc.gov>, "Moritz, Thomas" 
<TMoritz@doc.gov>, "Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" 
<joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" 
<Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" 
<kris.durmer@gsa.gov>, "Burns, Stephen" <Stephen.Burns@nrc.gov>, "Radzanowski, 
David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Shriver, Robert H." 
<Robert.Shriver@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, "Green, 
Valerie E." <VGreen@cns.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, 
"joanne.weiss@ed.gov" <joanne.weiss@ed.gov>, "Ma, Ana M." <Ana.Ma@sba.gov>

Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" 
<kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, 
DoD OGC" <Paul.D'Amato@osd.mil>, "Hart, Rosemary (OLC)" 
<Rosemary.Hart@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, 
"Strylowski, John A" <John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, "Kramer, Allison 
- SOL" <Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" <Mantel.Brad@dol.gov>, "Angel, 
Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, OS HHSExecSec <HHSExecSec@hhs.gov>, 
"Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, 
Gemma" <Gemma.Button@va.gov>, "Neal, Sonnita (Sonnita.Neal@HQ.DHS.GOV)" 
<Sonnita.Neal@HQ.DHS.GOV>, "Totaro, Juliana" <Juliana.Totaro@dhs.gov>, "Dupre, Kyle 
(kyle.dupre@hq.dhs.gov)" <kyle.dupre@hq.dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "ca.legislation@gsa.gov" 
<ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" <nanette.jennings@nasa.gov>, 
"Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn R." <KRISON@nsf.gov>, 
LEGTEAM <legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, 
Patricia" <Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA-LA 
<CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Faisal B Siddiqui 
<Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>, 
"Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "Green, Valerie E." <VGreen@cns.gov>
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Executive Order


Promoting Efficient Spending

by the authority vested in me as President by the Constitution and the laws of the United States of America, and in order to promote efficient spending in the Federal Government, it is hereby ordered as follows:


Section 1.  Policy.  My Administration is committed to tightening the Federal Government’s fiscal belt and identifying additional opportunities to promote efficient spending.  The Federal Government performs critical functions that support the basic protections that Americans have counted on for decades.  As they serve taxpayers, executive departments and agencies (agencies) must also act in a fiscally responsible manner, including by minimizing their costs, in order to focus agency resources on mission-critical functions.  

Sec. 2.  Travel and Conferences.  (a)  Not later than February 7, 2012, agencies shall adopt a “local first” policy on government travel and conference-related spending.  Accordingly, agencies should make all appropriate efforts to limit travel to circumstances when the activity can only be performed in a different location (e.g., a diplomatic mission, an enforcement inspection) or where a different location is more cost-effective.  Agencies should make all appropriate efforts to conduct business and attend conferences, whether hosted or sponsored by an agency or a non-governmental organization, in locations that are within an employee’s duty station location or do so through teleconferencing or videoconferencing.  Agencies shall also limit international travel by focusing such travel on essential activities.  If agencies are hosting or sponsoring conferences, they shall use conference space controlled by the Federal government, wherever practicable.  

(b)  Each agency and agency component shall designate a senior level official responsible for ensuring efficient spending on travel and conference-related activities, and approving all international travel, consistent with subsection (a) of this section.  Designations shall be reported to the Office of Management and Budget (OMB) within 30 days from the date of this order.

(c)  Each agency shall review its policies associated with permanent change of duty station travel (relocations), including eligibility rules, to identify strategies to reduce costs and ensure appropriate controls are in place.  Agencies shall report the results of these reviews to the OMB within 90 days from the date of this order.

Sec. 3.  Employee Information Technology Devices.  Not later than February 7, 2012, each agency shall take steps to limit the number of IT devices (e.g. cell phones, smartphones, laptops, tablet personal computers) issued to employees.  In addition, agencies shall establish controls to ensure they are not paying for unused IT equipment or services.  The Chief Information Officer of each agency shall report to the OMB within 90 days from the date of this order on steps taken by the agency to implement this section. 

Sec. 4.  Printing.  Agencies shall limit publication and printing of hard copy documents and presume that information should be provided in an electronic form, whenever practicable.  In addition, I direct the OMB to work with agencies to identify reports that are unnecessary, duplicative, or can be automatically generated from existing data to reduce preparation and printing costs.  Lastly, agencies shall identify any legal requirements that documents be generated in printed form and report all such requirements to the OMB not later than 90 days from the date of this order. 


Sec. 5.  Federal Fleet Efficiencies.  The Presidential Memorandum, Federal Fleet Performance, dated May 24, 2011, directed agencies to improve the performance of the Federal fleet of motor vehicles by focusing improvement efforts on vehicle technologies, optimizing fleet size, and improving agency fleet management.  Building upon this effort, I hereby direct the Administrator to establish policies and procedures that define allowable executive transportation, and to analyze the viability of requiring agencies to consolidate motor pools.  The Administrator shall report the results of the analysis of executive transportation and shared motor pools to the OMB within 90 days from the date of this order.  


Sec. 6.  Non-essential Promotional Items.  Agencies shall take immediate steps to limit the purchase of nonessential items used to promote the agency, such as promotional clothing, coffee mugs, non-work related gadgets, and other items.  This policy shall not apply to items used for recognition of exemplary performance (i.e., highest agency awards) given to Federal employees or as a part of retirement from the Federal government.

Sec. 7.  Agency Reduction Targets.  Agencies shall establish a plan for reducing costs associated with the activities covered under this order by not less than 20 percent below Fiscal Year 2010 levels by the end of Fiscal Year 2013.  Agency plans shall be reported to the OMB within 45 days from the date of this order.  OMB shall monitor progress towards achieving the goals in these plans on a quarterly basis consistent with Executive Order 13576 (Delivering an Efficient, Effective and Accountable Government). 

Sec. 8.  General Provisions.  (a)  Nothing in this order shall be construed to impair or otherwise affect:


(i)   authority granted by law to a department or agency, or the head thereof; or


(ii)  functions of the Director of the OMB related to budgetary, administrative, or legislative proposals.


(b)  This order shall be implemented consistent with applicable law and subject to the availability of appropriations.


(c)  This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.

THE WHITE HOUSE,

1
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Ladies and Gentlemen, 
 
            Attached for your comment by 5:00 pm on Monday, October 31, 2011, is a proposed 
executive order (EO) prepared by the Office of Management and Budget (OMB) entitled 
“Promoting Efficient Spending.”  
 
           The proposed EO would direct executive departments and agencies (agencies) to take 
certain actions to promote efficient spending.  Among other things, the proposed EO would 
direct agencies to:  (i) adopt a “local first” policy on government travel and conference-related 
spending; (ii) limit international travel by focusing such travel on essential activities; and (iii) 
limit the number of Information Technology devices (e.g., cell phones, smart phones, laptops, 
tablet personal computers) issued to employee; (iv) limit publication and printing of hard copy 
documents; and (v) limit the purchase of non-essential promotional items.  The proposed EO 
would direct each agency to establish a plan for reducing costs associated with the activities 
covered by the proposed EO by not less than 20 percent below Fiscal Year 2010 levels by the 
end of Fiscal Year 2013 and to report such plan to OMB within 45 days from the date of the EO.

 

All comments should be forwarded to your agency’s usual EO points of contact who are 
copied on this email.

 
Thank you very much, Mac Reed (202) 395-3563

 

 

From: Reed,  McGavock D. 
Sent: Friday,  October 28, 2011 10:18  AM 
To: State-LRM;  LLR@treasury.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  D'Amato,  
Paul, Mr, DoD OGC; Hart, Rosemary  (OLC);  Feeney,  Megan; Strylowski,  John A; CLRM@doc.gov;  Levitt,  Michael; 
Otte, Jill - SOL;  Greene,  James  A - SOL;  Kramer,  Allison - SOL;  Mantel, Brad - SOL;  Angel,  Usbaldo  - SOL;  OS 
HHSExecSec;  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, Aaron; DOT.LEGISLATION@dot.gov;  
Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Templeman,  Lori; Riddle,  Paul; Greenberg,  Ken (SES);  Button, 
Gemma;  Neal, Sonnita  (Sonnita.Neal@HQ.DHS.GOV);  Totaro,  Juliana;  Dupre,  Kyle (kyle.dupre@hq.dhs.gov);  
Mallory.Brenda@epamail.epa.gov;  DCIA_Policy@ucia.gov;  ca.legislation@gsa.gov;  Jennings,  Nanette (HQ-LP030);  
Box, Larry  (HQ-AH000);  Rison,  Kathryn R.; CLA; dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; 
Mendonca, Pat - Washington,  DC; Wallace,  Christopher  M.; Ford, Crystal  D.; CLA-LA;  Gomer, Lisa (GC);  Faisal  B 
Siddiqui;  Mantini, John C (OGC/OGC-ADM);  Street,  Patricia (OCEO);  Green, Valerie E. 
Cc: Weaver,  Bessie  M. 
Subject: Request  Comment  by 5:00 pm on Monday, October 31, 2011, on the Office of Management  and Budget's  
proposed  executive  order entitled "Promoting Efficient  Spending"

 

To all:

 

                Attached for your comment by 5:00 pm on Monday, October 31, 2011, is a proposed 
executive order (EO) prepared by the Office of Management and Budget (OMB) entitled “Promoting 
Efficient Spending.” 

 

               The proposed EO would direct executive departments and agencies (agencies) to take certain 
actions to promote efficient spending.  Among other things, the proposed EO would direct agencies to:  
(i) adopt a “local first” policy on government travel and conference-related spending; (ii) limit 
international travel by focusing such travel on essential activities; and (iii) limit the number of 
Information Technology devices (e.g., cell phones, smart phones, laptops, tablet personal computers) 
issued to employee; (iv) limit publication and printing of hard copy documents; and (v) limit the 
purchase of non-essential promotional items.  The proposed EO would direct each agency to establish a 
plan for reducing costs associated with the activities covered by the proposed EO by not less than 20 
percent below Fiscal Year 2010 levels by the end of Fiscal Year 2013 and to report such plan to OMB 
within 45 days from the date of the EO.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal.  Please 
note that we have established the following new email address to collect your input.  Please 
communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 5:00 pm on 
Monday, October 31, 2011.  Agencies not responding by that date will be recorded as not objecting to 
this proposal.

 

mailto:OGCexecutiveorder@omb.eop.gov
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If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 or Bess 
Weaver at (202) 395-3556. 

 

Thank you very much.  Mac Reed
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Subject: Close-Hold:  Request comment by 5:00 pm on Tuesday, November 22, 2011, on the 
National Security Staff's revised proposed memorandum entitled "International Initiatives 
to Advance the Human Rights of Lesbian, Gay, Bisexual, and Transgender Persons"

Date: Fri, 18 Nov 2011 15:44:45 -0500
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" 

<KohHH@state.gov>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@OGC.USDA.GOV>, "Silverman, Steve 
(Steve.Silverman@osec.usda.gov)" <Steve.Silverman@osec.usda.gov>, 
"Ramona.Romero@osec.usda.gov" <Ramona.Romero@osec.usda.gov>, 
"JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "Davis, Laura" <Laura_Davis@ios.doi.gov>, "Matt_Lee-
Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, "Kerry, Cameron" 
<CKerry@doc.gov>, "Andrews, Bruce (BAndrews@doc.gov)" <BAndrews@doc.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"Marlise.Streitmatter@dot.gov" <Marlise.Streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" 
<Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, 
Noah" <Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Burns, Stephen" 
<Stephen.Burns@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Green, Valerie E." 
<VGreen@cns.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, 
"joanne.weiss@ed.gov" <joanne.weiss@ed.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Williams, Melvin F (OGC/VP)" <williamsmef@mcc.gov>, 
"McNamara, Phil" <Phil.Mcnamara@dhs.gov>, "'D'Amato, Paul, Mr, DoD OGC'" 
<Paul.D'Amato@osd.mil>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>

Cc: "Weaver, Bessie M." <Bessie_M._Weaver@omb.eop.gov>
Message-ID: <D7BABD804A3D7D44B383F43EF2D587AB36B46FFA72@SMOMB105CMS.DS.EOP.GOV>
MD5: 50325d58674f1d2ee1997811c8202836
Attachments: Memo Human Rights of Lesbian, Gay, Bisexual, and Transgender Persons (11 18 11)(1 30 

pm.doc 

Close-Hold:  Ladies and Gentlemen, 
 
            Attached for review and comment by 5:00 pm on Tuesday, November 22, 2011, is a 
revised proposed memorandum entitled “International Initiatives to Advance the Human Rights 
of Lesbian, Gay, Bisexual, and Transgender Persons.”  The proposed memorandum has been 
revised based upon agencies’ comments received pursuant to the August 26, 2011, circulation of 
the memorandum.  This memorandum is not being sent to regular staff contacts but only to 
agency general counsels and chiefs of staff for review and comment.  To the extent you elect 
to share this proposed memorandum with other appropriate personnel within your agencies, 
please do so mindful of the close-hold nature of the document.  Also, please send only a 
consolidated list of all comments from your agency. 
 

The revised proposed memorandum would direct all executive departments and agencies 
engaged overseas to ensure that U.S. diplomacy and foreign assistance promote and protect the 
human rights of Lesbian, Gay, Bisexual, and Transgender persons, among other things.
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 5:00 
pm on Tuesday, November 22, 2011.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

 
If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 or 

Bess Weaver at (202) 395-3556.  

mailto:OGCexecutiveorder@omb.eop.gov











Draft 11/18/11; 1:30 pm

MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES


SUBJECT:
International Initiatives to Advance the Human Rights of Lesbian, Gay, Bisexual, and Transgender Persons 


The struggle to end discrimination against lesbian, gay, bisexual, and transgender (LGBT) persons is a global challenge, and one that is central to the United States’ commitment to promoting human rights.  I am deeply concerned by the violence and discrimination targeting LGBT persons around the world—whether it is hanging children for their perceived sexual orientation, passing laws that criminalize LGBT status, or beating citizens simply for joining  peaceful LGBT pride celebrations.  That is why I declared before the heads of state of the world gathered at the United Nations, “No country should deny people their rights because of who they love, which is why we must stand up for the rights of gays and lesbians everywhere.” Our deep commitment to advancing the human rights of all people is strengthened when we as the United States bring our tools to bear to forcefully advance the human rights of LGBT persons. 

By this memorandum I am directing all executive departments and agencies engaged abroad (“agencies engaged abroad”) to ensure that U.S. diplomacy and foreign assistance promote and protect the human rights of LGBT persons.  Specifically, I direct the following actions, consistent with applicable law:  


Section 1.  Combating Criminalization of LGBT Status or Conduct Abroad. Agencies engaged abroad are directed to develop strategies and strengthen existing efforts to effectively combat the criminalization of LGBT status or conduct abroad and  to expand efforts to combat discrimination, homophobia, and intolerance on the basis of LGBT status or conduct.

Sec. 2.  Protecting Vulnerable LGBT Refugees and Asylum Seekers.  LGBT persons who seek refuge from violence and persecution face daunting challenges.   In order to improve protection for LGBT refugees and asylum seekers at all stages of displacement, the Departments of State and Homeland Security shall enhance their ongoing efforts to ensure that LGBT refugees have equal access to protection and assistance in countries of first asylum. In addition, the Departments of State and Homeland Security shall put in place appropriate training so that relevant U.S. Government personnel and key partners can effectively address the protection of LGBT refugees and asylum seekers, including by providing to them adequate assistance and ensuring that we have the ability to identify and expedite resettlement of urgent or highly vulnerable cases. 


Sec. 3.  Foreign Assistance to Protect Human Rights and Advance Nondiscrimination.  Agencies that provide foreign aid, assistance, and development shall enhance their ongoing efforts to ensure regular Federal Government engagement with governments, citizens, civil society, and the private sector in order to build respect for the human rights of LGBT persons.  Those agencies shall also incorporate the advancement and protection of the human rights of LGBT persons into U.S. assistance and development programming, and into appropriate foreign assistance operational and management systems. 

Sec. 4.  Promoting Nondiscrimination by Government Contractors and Grantees.  In order to advance core principles of equality and nondiscrimination, the Departments of State and Defense, the United States Agency for International Development (USAID), and the Department of Health and Human Services shall include in their grant agreements and contracts provisions strongly encouraging all contractors and grantees to implement and enforce employment nondiscrimination policies that include protection on the basis of sexual orientation and gender identity.  

Sec. 5. Swift and Meaningful U.S. Responses to Serious Human Rights Abuses of LGBT Persons.  The Department of State shall report within ninety days to the NSS on the structure and membership of a standing group, with appropriate inter-agency representation, and on plans for development of operational protocols, including, as warranted, establishing temporary task forces to address particular incidents, in order to ensure the Federal Government’s timely and effective response to serious incidents that threaten the rights, livelihood, or lives of LGBT persons abroad.

Sec. 6. Engage International Organizations in the Fight Against LGBT Discrimination.  Multilateral fora and international organizations are key vehicles to promote respect for the human rights of LGBT persons and to bring global attention to LGBT issues. Agencies engaged abroad should strengthen the work they have begun and initiate additional efforts in these multilateral fora and organizations:  to counter discrimination on the basis of LGBT status;  to broaden the number of countries willing to support and defend LGBT issues in the multilateral arena;  to strengthen the role of civil society advocates on behalf of LGBT issues; and to strengthen the policies and programming of multilateral institutions on LGBT issues. 

Sec. 7. Reporting on Progress.  All agencies engaged abroad shall prepare a report 180 days from the date of this memorandum, and every year thereafter, on their progress advancing these initiatives. All such agencies shall submit their reports to the Department of State, which will compile a report on the Federal Government’s progress advancing these initiatives for transmittal to the President.

Sec. 8.  Definitions.  For the purposes of this memorandum, agencies engaged abroad include the Departments of State, Defense, Homeland Security, Justice, Commerce, Agriculture, Health and Human Services, and the Treasury, USAID, Millennium Challenge Corporation, Export-Import Bank, and the U.S. Trade Representative.  For the purposes of this memorandum, agencies involved with foreign aid, assistance, and development include the Departments of State, Defense, Homeland Security, Justice, Health and Human Services, and the Treasury, USAID, Millennium Challenge Corporation, Export-Import Bank, and the U.S. Trade Representative.  

This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


The Secretary of State is hereby authorized and directed to publish this memorandum in the Federal Register.
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Thank you very much.  Mac Reed 
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Subject: FW: Requesting comment by 7 p.m. on W., Jan. 4, 2012, on Proposed PM on rulemaking 
re: standards for designating competitive service positions as national security sensitive

Date: Wed, 28 Dec 2011 21:38:34 +0000
From: "Sur, Indraneel" <Indraneel_Sur@omb.eop.gov>
To: "'alastair.fitzpayne@do.treas.gov'" <alastair.fitzpayne@do.treas.gov>, 

"'brandon.hurlbut@hq.doe.gov'" <brandon.hurlbut@hq.doe.gov>, 
"'Stephen.Burns@nrc.gov'" <Stephen.Burns@nrc.gov>, 
"'david.p.radzanowski@nasa.gov'" <david.p.radzanowski@nasa.gov>, 
"'elaine.kaplan@opm.gov'" <elaine.kaplan@opm.gov>, "'elodie.n.baquerot@hud.gov'" 
<elodie.n.baquerot@hud.gov>, "'ckerry@doc.gov'" <ckerry@doc.gov>, 
"'bandrews@doc.gov'" <bandrews@doc.gov>, "'helen.r.kanovsky@hud.gov'" 
<helen.r.kanovsky@hud.gov>, "'joan.deboer@dot.gov'" <joan.deboer@dot.gov>, 
"'johnsonj@dodgc.osd.mil'" <johnsonj@dodgc.osd.mil>, "'jonathan.cordone@exim.gov'" 
<jonathan.cordone@exim.gov>, "'joshua.batkin@nrc.gov'" <joshua.batkin@nrc.gov>, 
"'Katharine.Dickerson@hq.doe.gov'" <Katharine.Dickerson@hq.doe.gov>, 
"'kathie.whipple@opm.gov'" <kathie.whipple@opm.gov>, "'KohHH@state.gov'" 
<KohHH@state.gov>, "'kris.durmer@gsa.gov'" <kris.durmer@gsa.gov>, 
"'lgomer@usaid.gov'" <lgomer@usaid.gov>, "'marlise.streitmatter@dot.gov'" 
<marlise.streitmatter@dot.gov>, "'michael.c.wholley@nasa.gov'" 
<michael.c.wholley@nasa.gov>, "Kroloff, Noah" <NoahKroloff@dsr.eop.gov>, "'Matt_Lee-
Ashley@ios.doi.gov'" <Matt_Lee-Ashley@ios.doi.gov>, "'Laura_Davis@ios.doi.gov'" 
<Laura_Davis@ios.doi.gov>, "'robert.rivkin@dot.gov'" <robert.rivkin@dot.gov>, 
"'robert.shriver@opm.gov'" <robert.shriver@opm.gov>, "'sally.howard@hhs.gov'" 
<sally.howard@hhs.gov>, "'sara.lipscomb@sba.gov'" <sara.lipscomb@sba.gov>, 
"'stephwep@ucia.gov'" <stephwep@ucia.gov>, "'steve.silverman@usda.gov'" 
<steve.silverman@usda.gov>, "'Ramona.Romero@usda.gov'" 
<Ramona.Romero@usda.gov>, "'sullivanjj@state.gov'" <sullivanjj@state.gov>, 
"'TMoritz@doc.gov'" <TMoritz@doc.gov>, "'will.gunn@va.gov'" <will.gunn@va.gov>, 
"'williamsmef@mcc.gov'" <williamsmef@mcc.gov>, "'phil.rosenfelt@ed.gov'" 
<phil.rosenfelt@ed.gov>, "'joanne.weiss@ed.gov'" <joanne.weiss@ed.gov>

Cc: "Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>, 
"Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>

Message-ID: <988D0C81ECCAA54F83A95E62E5C15FCA0525B69A@SMEOPD01.DS.EOP.GOV>
MD5: a9759c7a9f2608cc21fd94cc804129bf
Attachments: national security sensitive designation PM (12.28.11).docx 

Attached for comment by 7 p.m. on Wednesday, January 4, 2012, is a proposed presidential 
memorandum sponsored by the Office of the Director of National Intelligence and the Office of 
Personnel Management. The proposed presidential memorandum would direct the Director of 
National Intelligence and the Director of the Office of Personnel Management to jointly 
propose certain amended regulations concerning the standards for designating positions in the 
competitive service as national security sensitive. 

 
All comments should be forwarded to your agency’s usual EO points of contact, who received the e-
mail below.  We appreciate your help.

 

From: Sur, Indraneel 
Sent: Wednesday, December 28, 2011 4:36 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Christopher.Wallace@opm.gov'; 
'chughey@fec.gov'; 'CLRM@doc.gov'; 'Crystal.Ford@opm.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 
'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 
'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 
'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 
'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 'lgomer@usaid.gov'; 
'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 'Mallory.Brenda@epamail.epa.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 
'usdaleg@obpa.usda.gov' 
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam; Reed, McGavock D. 
Subject: Requesting comment by 7 p.m. on W., Jan. 4, 2012, on Proposed PM on rulemaking re: standards for 
designating competitive service positions as national security sensitive


DRAFT:  Deliberative, Privileged, Confidential, Pre-decisional

December 28, 2011



[bookmark: _GoBack]MEMORANDUM FOR THE DIRECTOR OF NATIONAL INTELLIGENCE AND THE DIRECTOR OF THE OFFICE OF PERSONNEL MANAGEMENT



SUBJECT:  Rulemaking concerning the standards for designating positions in the competitive service as national security sensitive



Without prejudice to the authorities of the Director of National Intelligence and the Director of the Office of Personnel Management under any executive order, and to the extent permitted by law, the Director of National Intelligence and the Director of the Office of Personnel Management shall jointly propose, in a chapter of the Code of Federal Regulations designated by the Office of the Federal Register, the amended regulations contained in the Office of Personnel Management’s notice of proposed rulemaking in 75 Fed. Reg. 77783 (Dec. 14, 2010), concerning the standards for designating positions in the competitive service as national security sensitive.



This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.



The Director of the Office of Personnel Management is hereby authorized and directed to publish this memorandum in the Federal Register.
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Attached for comment by 7 p.m. on Wednesday, January 4, 2012, is a proposed presidential 
memorandum sponsored by the Office of the Director of National Intelligence and the Office of 
Personnel Management. The proposed presidential memorandum would direct the Director of 
National Intelligence and the Director of the Office of Personnel Management to jointly 
propose certain amended regulations concerning the standards for designating positions in the 
competitive service as national security sensitive.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
Please communicate any comments or objections to

 

OGCexecutiveorder@omb.eop.gov

 

by 7 p.m. on Wednesday, January 4, 2012. Agencies not responding by that date will be 
recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Indraneel Sur at (202) 395-6018.
 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov

 

 

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Fw: Requesting Comment by noon on Th., Dec. 29, 2011, on Proposed PM on Promotion 
of Biobased Markets

Date: Fri, 23 Dec 2011 13:01:01 -0600
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: janet.harney@gsa.gov
Message-ID: <84971118d2f1b51f8d34df4b2184ca05@mail.gmail.com>
MD5: 197a402baa017c13bbb4060ad51c545b
Attachments: BioPreferred PM 122311 circ.docx 

FYI.
  
From: Sur, Indraneel [mailto:Indraneel_Sur@omb.eop.gov] 
Sent: Friday, December 23, 2011 12:04 PM 
To: alastair.fitzpayne@do.treas.gov <alastair.fitzpayne@do.treas.gov>; archuleta.katherine@dol.gov 
<archuleta.katherine@dol.gov>; brandon.hurlbut@hq.doe.gov <brandon.hurlbut@hq.doe.gov>; 
Stephen.Burns@nrc.gov <Stephen.Burns@nrc.gov>; david.p.radzanowski@nasa.gov 
<david.p.radzanowski@nasa.gov>; elaine.kaplan@opm.gov <elaine.kaplan@opm.gov>; 
elodie.n.baquerot@hud.gov <elodie.n.baquerot@hud.gov>; ckerry@doc.gov <ckerry@doc.gov>; 
bandrews@doc.gov <bandrews@doc.gov>; helen.r.kanovsky@hud.gov <helen.r.kanovsky@hud.gov>; 
joan.deboer@dot.gov <joan.deboer@dot.gov>; johnsonj@dodgc.osd.mil <johnsonj@dodgc.osd.mil>; 
jonathan.cordone@exim.gov <jonathan.cordone@exim.gov>; joshua.batkin@nrc.gov <joshua.batkin@nrc.gov>; 
Katharine.Dickerson@hq.doe.gov <Katharine.Dickerson@hq.doe.gov>; kathie.whipple@opm.gov 
<kathie.whipple@opm.gov>; KohHH@state.gov <KohHH@state.gov>; kris.durmer@gsa.gov 
<kris.durmer@gsa.gov>; lgomer@usaid.gov <lgomer@usaid.gov>; marlise.streitmatter@dot.gov 
<marlise.streitmatter@dot.gov>; michael.c.wholley@nasa.gov <michael.c.wholley@nasa.gov>; Kroloff, Noah 
<NoahKroloff@dsr.eop.gov>; Matt_Lee-Ashley@ios.doi.gov <Matt_Lee-Ashley@ios.doi.gov>; 
Laura_Davis@ios.doi.gov <Laura_Davis@ios.doi.gov>; robert.rivkin@dot.gov <robert.rivkin@dot.gov>; 
robert.shriver@opm.gov <robert.shriver@opm.gov>; Robin.Kaplan@ssa.gov <Robin.Kaplan@ssa.gov>; 
rod.oconnor@hq.doe.gov <rod.oconnor@hq.doe.gov>; sally.howard@hhs.gov <sally.howard@hhs.gov>; 
sara.lipscomb@sba.gov <sara.lipscomb@sba.gov>; stephwep@ucia.gov <stephwep@ucia.gov>; 
steve.silverman@usda.gov <steve.silverman@usda.gov>; Ramona.Romero@usda.gov 
<Ramona.Romero@usda.gov>; sullivanjj@state.gov <sullivanjj@state.gov>; thomas.crawley@ssa.gov 
<thomas.crawley@ssa.gov>; thomas_strickland@ios.doi.gov <thomas_strickland@ios.doi.gov>; TMoritz@doc.gov 
<TMoritz@doc.gov>; will.gunn@va.gov <will.gunn@va.gov>; williamsmef@mcc.gov <williamsmef@mcc.gov>; 
phil.rosenfelt@ed.gov <phil.rosenfelt@ed.gov>; joanne.weiss@ed.gov <joanne.weiss@ed.gov> 
Cc: Bershteyn, Boris <Boris_Bershteyn@omb.eop.gov>; Lue, Thomas <Thomas_S_Lue@omb.eop.gov>; Berger, Sam 
<Samuel_K._Berger@omb.eop.gov>; Reed, McGavock D. <McGavock_D._Reed@omb.eop.gov> 
Subject: FW: Requesting Comment by noon on Th., Dec. 29, 2011, on Proposed PM on Promotion of Biobased 
Markets 

  
 

Attached for comment by 12:00 noon on Thursday, December 29, 2011, is a proposed presidential 
memorandum entitled “Driving Innovation and Creating Jobs in Rural America through Biobased and 
Sustainable Product Procurement.”  The proposed presidential memorandum would direct that 
agencies take additional coordinated steps to significantly increase Federal procurement of biobased 
and sustainable products.

 

All comments should be forwarded to your agency’s usual EO points of contact, who received the e-
mail below.  We appreciate your help.

 

 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov

 

From: Sur, Indraneel 
Sent: Friday, December 23, 2011 12:55 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Christopher.Wallace@opm.gov'; 
'chughey@fec.gov'; 'CLRM@doc.gov'; 'Crystal.Ford@opm.gov'; 'Dawn.Smalls@hhs.gov'; 'DCIA_Policy@ucia.gov'; 
'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 'Eric.Fygi@hq.doe.gov'; 
'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 'HHSExecSec@hhs.gov'; 
'Jane.DeCell@dot.gov'; 'Jessica.Bulman-Pozen@usdoj.gov'; 'John_Strylowski@ios.doi.gov'; 
'Ken.Greenberg@va.gov'; 'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 
'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 
'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 'Mallory.Brenda@epamail.epa.gov'; 'Mlevitt@doc.gov'; 
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The White House





Presidential Memorandum on the Promotion of Biobased Markets





MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES



SUBJECT: Driving Innovation and Creating Jobs in Rural America through Biobased and Sustainable Product Procurement



The BioPreferred program − established by the Farm Security and Rural Investment Act of 2002 and strengthened by the 2008 Farm Bill – is intended to increase Federal procurement of biobased products to promote rural economic development, create new jobs, and provide new markets for farm commodities.  Biobased and sustainable products help to increase the United States’ energy security and independence.



The Federal Government, with leadership from the Department of Agriculture (USDA), has made significant strides in implementing the BioPreferred program.  It is a key element in my efforts to promote sustainable acquisition government-wide under Executive Order 13514, “Federal Leadership in Environmental, Energy, and Economic Performance.”  Further efforts will drive innovation and economic growth and create jobs at marginal cost to the American public.  In this memorandum, I direct that Federal agencies take additional coordinated steps to significantly increase Federal procurement of biobased and sustainable products.



Section 1:  Executive Order 13514 Related Actions



(a) Federal agencies shall include and report on sustainable acquisition goals and milestones as part of the Strategic Sustainability Performance Plan submitted annually, as required by section 8 of Executive Order (E.O.) 13514, to the Office of Management and Budget (OMB), the Council on Environmental Quality (CEQ);


(b) Federal agencies shall include the acquisition of biobased products in their Affirmative Procurement Programs and/or Preferable Purchasing Programs (as originally required by E.O. 13101 and reinforced by E.O. 13423 and 13514);


(c) Federal agencies shall include biobased products as part of their procurement review and monitoring program required by Section 9002(a) of the 2008 Farm Bill, incorporating data collection and reporting requirements as part of their program evaluation; and


(d) Federal agency Senior Sustainability Officers and Chief Acquisition Officers shall provide appropriate training for acquisition and procurement personnel to meet the sustainable acquisition requirements of EO 13514 and this memorandum.



(e) OMB Sustainability/Energy scorecards for FY2012 and FY2013 shall emphasize BioPreferred purchasing.  



Section 2:  Biobased Product Designations 



USDA has already designated 64 categories of biobased products for preferred Federal procurement.  Although these categories represent an estimated 9,000 individual products, less than half of the known biobased products are currently included in the preference program.  Increasing the number of products subject to the procurement preference will increase Federal procurement of biobased products.  Therefore, I direct the Secretary of Agriculture to:



(a) Increase the number of categories of biobased products designated and individual products eligible for preferred purchasing each by 50 percent within one year; and


(b) Establish a web-based process whereby biobased product manufacturers can request USDA to establish a new product category for designation.  USDA shall determine the merit of the request and when deemed eligible, propose designation within 180 days of the request.



Section 3:  Changes in Procurement Mechanisms



Several actions can be taken to facilitate improvement in and compliance with the requirements to purchase biobased products.  To achieve these changes, I direct:



(a) Agency Senior Sustainability Officers and Chief Acquisition Officers to randomly sample procurement actions (solicitations, awards, etc) to verify that biobased considerations are included and delivered as appropriate.  Agencies will include results of these sampling efforts in the annual scorecard reported to OMB;


(b) The Senior Sustainability Officers of all Federal agencies with electronic product procurement catalogs identify and implement solutions to increase the visibility of biobased and other sustainable products with the intent of featuring these products as preferred alternatives to non-sustainable products in the catalog; 


(c) The Senior Sustainability Officers of all Federal agencies that have established agency-specific product specifications to review and revise all specifications under their control to assure that, wherever possible, such specifications require the use of sustainable products including USDA-designated biobased products and that any language prohibiting the use of biobased products is removed.  The review shall be on a four-year cycle with the first 25 percent of the review completed within one year of the effective date of this memorandum and results of the reviews reported to the OMB and Office of Science and Technology Policy; and


(d) The Secretary of Agriculture to amend the Department’s automated contract writing system, the Integrated Acquisition System (IAS), to serve as a model for biobased product procurement throughout the Federal Government by adding elements related to acquisition planning, evaluation factors for source selection, and specifications and requirements.  Once completed, USDA shall share the model with all Federal agencies and work with them to adopt similar mechanisms.



Section 4:  Small Business Assistance



A majority of the biobased product manufacturers and vendors selling biobased products to the Federal Government are small businesses. To improve the ability of small businesses to sell biobased products and services that use biobased products to the Federal Government, I direct:



(a) The Secretary of Commerce, with assistance from the Secretary of Agriculture, to modify the infrastructure and performance metrics of the Manufacturers Extension Partnership to increase the performance and competitiveness of biobased product manufactures through targeted assistance;


(b) The Secretary of Agriculture to work cooperatively with the 97 Procurement Technical Assistance Center programs located across the nation to provide training and assistance to biobased product companies to make these companies aware of the BioPreferred program and opportunities to sell biobased products to Federal, State, and local government agencies; and


(c) The Secretary of Agriculture to develop training and the Administrator of the Small Business Administration (SBA) to disseminate that training for all small businesses on the BioPreferred program and opportunities for them within six months of the effective date of this memorandum.  Once completed, the training shall be disseminated to all Small Business Development Centers and featured on the SBA web site.


Section 5:  Reporting



The Federal Government should create more reliable information to gauge its progress in purchasing biobased products, the annual number of procurements that include direct purchase of biobased products, the annual number of construction and service contracts that include the purchase of biobased products, and the annual volume and type of biobased products the Federal Government purchases.  I direct that:



(a) Within one year, the FAR Council will ensure that the Federal Acquisition Regulation (FAR) is amended to require contractor reporting of biobased product purchases and that these data are made public on an annual basis; and   


(b) The Secretary of Agriculture, in consultation with the Chief Acquisition Officers Council, develop a reporting template that contractors may use to facilitate the annual reporting requirement. 



Section 6:  Jobs Creation Research



Biobased products are creating jobs across America.  These innovative products are creating new markets for agriculture and expanding opportunities in rural America.  Data on the number of jobs associated with the manufacture, distribution, and sale of biobased products would be highly beneficial for adjusting Federal acquisition policies.  Therefore, I direct the Secretary of Agriculture to commission a study of jobs creation and economic impact associated with the biobased product industry.  The study shall include (1) the number of American jobs originating from the biobased product industry annually over the last ten years; (2) the dollar value of the current domestic biobased products industry including intermediates, feedstocks, and finished products, but excluding biofuels; (3) a forecast for biobased job creation potential over the next ten years; and (4) a forecast for growth in the biobased industry over the next ten years. The study shall include jobs data for both biofuels and biobased products but shall generate separate data for each category.



Section 7:  Education and Outreach



In compliance with the 2002 Farm Bill, several agencies established “agency promotion programs” to support the biobased products procurement preference.  The Federal Acquisition Institute has added biobased procurement training to its course offerings.  To assure both formal and informal educational and outreach instruction on the BioPreferred program are in place and being implemented by each Federal agency, I direct:



(a) The Secretary of Agriculture to update all existing USDA BioPreferred and related sustainable acquisition training materials within one year of the effective date of this memorandum;


(b) The Senior Sustainability Officers of Federal agencies to work cooperatively with the Secretary of Agriculture to immediately implement such BioPreferred program agency education and outreach programs as are necessary to meet all legal requirements.  The Senior Sustainability Officers of Federal agencies shall report on training metrics to the Secretary of Agriculture within one year of the effective date of this memorandum; and


(c) The Secretary of Agriculture to work actively with the Executive Director of the AbilityOne Commission to promote education and outreach to program, technical, and contracting personnel, and purchase card holders on BioPreferred AbilityOne products.  



This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by a party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.



The Secretary of Agriculture is hereby authorized and directed to publish this memorandum in the Federal Register.





BARACK OBAMA



[bookmark: _GoBack] 

*   *   *   Dec 23 2011 DRAFT   *   *   *5





Right-click icon to open or save file:
BioPreferred PM 122311 circ.docx



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #222 Page #647

'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 'Patricia.Hirsch@nrc.gov'; 
'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 'Sonnita.Neal@dhs.gov'; 
'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 'Steven.Crockett@nrc.gov'; 'Susan.Beard@hq.doe.gov'; 
'usdaleg@obpa.usda.gov' 
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam; Reed, McGavock D. 
Subject: Requesting Comment by noon on Th., Dec. 29, 2011, on Proposed PM on Promotion of Biobased Markets

 

To all:

 

Attached for comment by 12:00 noon on Thursday, December 29, 2011, is a proposed presidential 
memorandum entitled “Driving Innovation and Creating Jobs in Rural America through Biobased and 
Sustainable Product Procurement.”  The proposed presidential memorandum would direct that 
agencies take additional coordinated steps to significantly increase Federal procurement of biobased 
and sustainable products.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal.  Please note that 
we have established an e-mail address to collect your input, so lease communicate any comments or 
objections to   OGCexecutiveorder@omb.eop.gov by 12:00 noon on Thursday, December 29, 2011.  
Agencies not responding by that date will be recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Indraneel Sur at (202) 395-6018.

 

 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov
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Subject: FW: Requesting Comment by noon on Th., Dec. 29, 2011, on Proposed PM on Promotion 
of Biobased Markets

Date: Fri, 23 Dec 2011 18:04:43 +0000
From: "Sur, Indraneel" <Indraneel_Sur@omb.eop.gov>
To: "alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, 

"archuleta.katherine@dol.gov" <archuleta.katherine@dol.gov>, 
"brandon.hurlbut@hq.doe.gov" <brandon.hurlbut@hq.doe.gov>, 
"Stephen.Burns@nrc.gov" <Stephen.Burns@nrc.gov>, "david.p.radzanowski@nasa.gov" 
<david.p.radzanowski@nasa.gov>, "elaine.kaplan@opm.gov" <elaine.kaplan@opm.gov>, 
"elodie.n.baquerot@hud.gov" <elodie.n.baquerot@hud.gov>, "ckerry@doc.gov" 
<ckerry@doc.gov>, "bandrews@doc.gov" <bandrews@doc.gov>, 
"helen.r.kanovsky@hud.gov" <helen.r.kanovsky@hud.gov>, "joan.deboer@dot.gov" 
<joan.deboer@dot.gov>, "johnsonj@dodgc.osd.mil" <johnsonj@dodgc.osd.mil>, 
"jonathan.cordone@exim.gov" <jonathan.cordone@exim.gov>, "joshua.batkin@nrc.gov" 
<joshua.batkin@nrc.gov>, "Katharine.Dickerson@hq.doe.gov" 
<Katharine.Dickerson@hq.doe.gov>, "kathie.whipple@opm.gov" 
<kathie.whipple@opm.gov>, "KohHH@state.gov" <KohHH@state.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "lgomer@usaid.gov" 
<lgomer@usaid.gov>, "marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>, 
"michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, "Kroloff, Noah" 
<NoahKroloff@dsr.eop.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-
Ashley@ios.doi.gov>, "Laura_Davis@ios.doi.gov" <Laura_Davis@ios.doi.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, "robert.shriver@opm.gov" 
<robert.shriver@opm.gov>, "Robin.Kaplan@ssa.gov" <Robin.Kaplan@ssa.gov>, 
"rod.oconnor@hq.doe.gov" <rod.oconnor@hq.doe.gov>, "sally.howard@hhs.gov" 
<sally.howard@hhs.gov>, "sara.lipscomb@sba.gov" <sara.lipscomb@sba.gov>, 
"stephwep@ucia.gov" <stephwep@ucia.gov>, "steve.silverman@usda.gov" 
<steve.silverman@usda.gov>, "Ramona.Romero@usda.gov" 
<Ramona.Romero@usda.gov>, "sullivanjj@state.gov" <sullivanjj@state.gov>, 
"thomas.crawley@ssa.gov" <thomas.crawley@ssa.gov>, 
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Attached for comment by 12:00 noon on Thursday, December 29, 2011, is a proposed presidential 
memorandum entitled “Driving Innovation and Creating Jobs in Rural America through Biobased and 
Sustainable Product Procurement.”  The proposed presidential memorandum would direct that agencies 
take additional coordinated steps to significantly increase Federal procurement of biobased and 
sustainable products. 

 

All comments should be forwarded to your agency’s usual EO points of contact, who received the e-
mail below.  We appreciate your help.

 

 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov

 

From: Sur, Indraneel 
Sent: Friday, December 23, 2011 12:55 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Christopher.Wallace@opm.gov'; 
'chughey@fec.gov'; 'CLRM@doc.gov'; 'Crystal.Ford@opm.gov'; 'Dawn.Smalls@hhs.gov'; 'DCIA_Policy@ucia.gov'; 
'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 'Eric.Fygi@hq.doe.gov'; 
'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 'HHSExecSec@hhs.gov'; 
'Jane.DeCell@dot.gov'; 'Jessica.Bulman-Pozen@usdoj.gov'; 'John_Strylowski@ios.doi.gov'; 


The White House





Presidential Memorandum on the Promotion of Biobased Markets





MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES



SUBJECT: Driving Innovation and Creating Jobs in Rural America through Biobased and Sustainable Product Procurement



The BioPreferred program − established by the Farm Security and Rural Investment Act of 2002 and strengthened by the 2008 Farm Bill – is intended to increase Federal procurement of biobased products to promote rural economic development, create new jobs, and provide new markets for farm commodities.  Biobased and sustainable products help to increase the United States’ energy security and independence.



The Federal Government, with leadership from the Department of Agriculture (USDA), has made significant strides in implementing the BioPreferred program.  It is a key element in my efforts to promote sustainable acquisition government-wide under Executive Order 13514, “Federal Leadership in Environmental, Energy, and Economic Performance.”  Further efforts will drive innovation and economic growth and create jobs at marginal cost to the American public.  In this memorandum, I direct that Federal agencies take additional coordinated steps to significantly increase Federal procurement of biobased and sustainable products.



Section 1:  Executive Order 13514 Related Actions



(a) Federal agencies shall include and report on sustainable acquisition goals and milestones as part of the Strategic Sustainability Performance Plan submitted annually, as required by section 8 of Executive Order (E.O.) 13514, to the Office of Management and Budget (OMB), the Council on Environmental Quality (CEQ);


(b) Federal agencies shall include the acquisition of biobased products in their Affirmative Procurement Programs and/or Preferable Purchasing Programs (as originally required by E.O. 13101 and reinforced by E.O. 13423 and 13514);


(c) Federal agencies shall include biobased products as part of their procurement review and monitoring program required by Section 9002(a) of the 2008 Farm Bill, incorporating data collection and reporting requirements as part of their program evaluation; and


(d) Federal agency Senior Sustainability Officers and Chief Acquisition Officers shall provide appropriate training for acquisition and procurement personnel to meet the sustainable acquisition requirements of EO 13514 and this memorandum.



(e) OMB Sustainability/Energy scorecards for FY2012 and FY2013 shall emphasize BioPreferred purchasing.  



Section 2:  Biobased Product Designations 



USDA has already designated 64 categories of biobased products for preferred Federal procurement.  Although these categories represent an estimated 9,000 individual products, less than half of the known biobased products are currently included in the preference program.  Increasing the number of products subject to the procurement preference will increase Federal procurement of biobased products.  Therefore, I direct the Secretary of Agriculture to:



(a) Increase the number of categories of biobased products designated and individual products eligible for preferred purchasing each by 50 percent within one year; and


(b) Establish a web-based process whereby biobased product manufacturers can request USDA to establish a new product category for designation.  USDA shall determine the merit of the request and when deemed eligible, propose designation within 180 days of the request.



Section 3:  Changes in Procurement Mechanisms



Several actions can be taken to facilitate improvement in and compliance with the requirements to purchase biobased products.  To achieve these changes, I direct:



(a) Agency Senior Sustainability Officers and Chief Acquisition Officers to randomly sample procurement actions (solicitations, awards, etc) to verify that biobased considerations are included and delivered as appropriate.  Agencies will include results of these sampling efforts in the annual scorecard reported to OMB;


(b) The Senior Sustainability Officers of all Federal agencies with electronic product procurement catalogs identify and implement solutions to increase the visibility of biobased and other sustainable products with the intent of featuring these products as preferred alternatives to non-sustainable products in the catalog; 


(c) The Senior Sustainability Officers of all Federal agencies that have established agency-specific product specifications to review and revise all specifications under their control to assure that, wherever possible, such specifications require the use of sustainable products including USDA-designated biobased products and that any language prohibiting the use of biobased products is removed.  The review shall be on a four-year cycle with the first 25 percent of the review completed within one year of the effective date of this memorandum and results of the reviews reported to the OMB and Office of Science and Technology Policy; and


(d) The Secretary of Agriculture to amend the Department’s automated contract writing system, the Integrated Acquisition System (IAS), to serve as a model for biobased product procurement throughout the Federal Government by adding elements related to acquisition planning, evaluation factors for source selection, and specifications and requirements.  Once completed, USDA shall share the model with all Federal agencies and work with them to adopt similar mechanisms.



Section 4:  Small Business Assistance



A majority of the biobased product manufacturers and vendors selling biobased products to the Federal Government are small businesses. To improve the ability of small businesses to sell biobased products and services that use biobased products to the Federal Government, I direct:



(a) The Secretary of Commerce, with assistance from the Secretary of Agriculture, to modify the infrastructure and performance metrics of the Manufacturers Extension Partnership to increase the performance and competitiveness of biobased product manufactures through targeted assistance;


(b) The Secretary of Agriculture to work cooperatively with the 97 Procurement Technical Assistance Center programs located across the nation to provide training and assistance to biobased product companies to make these companies aware of the BioPreferred program and opportunities to sell biobased products to Federal, State, and local government agencies; and


(c) The Secretary of Agriculture to develop training and the Administrator of the Small Business Administration (SBA) to disseminate that training for all small businesses on the BioPreferred program and opportunities for them within six months of the effective date of this memorandum.  Once completed, the training shall be disseminated to all Small Business Development Centers and featured on the SBA web site.


Section 5:  Reporting



The Federal Government should create more reliable information to gauge its progress in purchasing biobased products, the annual number of procurements that include direct purchase of biobased products, the annual number of construction and service contracts that include the purchase of biobased products, and the annual volume and type of biobased products the Federal Government purchases.  I direct that:



(a) Within one year, the FAR Council will ensure that the Federal Acquisition Regulation (FAR) is amended to require contractor reporting of biobased product purchases and that these data are made public on an annual basis; and   


(b) The Secretary of Agriculture, in consultation with the Chief Acquisition Officers Council, develop a reporting template that contractors may use to facilitate the annual reporting requirement. 



Section 6:  Jobs Creation Research



Biobased products are creating jobs across America.  These innovative products are creating new markets for agriculture and expanding opportunities in rural America.  Data on the number of jobs associated with the manufacture, distribution, and sale of biobased products would be highly beneficial for adjusting Federal acquisition policies.  Therefore, I direct the Secretary of Agriculture to commission a study of jobs creation and economic impact associated with the biobased product industry.  The study shall include (1) the number of American jobs originating from the biobased product industry annually over the last ten years; (2) the dollar value of the current domestic biobased products industry including intermediates, feedstocks, and finished products, but excluding biofuels; (3) a forecast for biobased job creation potential over the next ten years; and (4) a forecast for growth in the biobased industry over the next ten years. The study shall include jobs data for both biofuels and biobased products but shall generate separate data for each category.



Section 7:  Education and Outreach



In compliance with the 2002 Farm Bill, several agencies established “agency promotion programs” to support the biobased products procurement preference.  The Federal Acquisition Institute has added biobased procurement training to its course offerings.  To assure both formal and informal educational and outreach instruction on the BioPreferred program are in place and being implemented by each Federal agency, I direct:



(a) The Secretary of Agriculture to update all existing USDA BioPreferred and related sustainable acquisition training materials within one year of the effective date of this memorandum;


(b) The Senior Sustainability Officers of Federal agencies to work cooperatively with the Secretary of Agriculture to immediately implement such BioPreferred program agency education and outreach programs as are necessary to meet all legal requirements.  The Senior Sustainability Officers of Federal agencies shall report on training metrics to the Secretary of Agriculture within one year of the effective date of this memorandum; and


(c) The Secretary of Agriculture to work actively with the Executive Director of the AbilityOne Commission to promote education and outreach to program, technical, and contracting personnel, and purchase card holders on BioPreferred AbilityOne products.  



This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by a party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.



The Secretary of Agriculture is hereby authorized and directed to publish this memorandum in the Federal Register.





BARACK OBAMA
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Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam; Reed, McGavock D. 
Subject: Requesting Comment by noon on Th., Dec. 29, 2011, on Proposed PM on Promotion of Biobased Markets

 

To all:

 

Attached for comment by 12:00 noon on Thursday, December 29, 2011, is a proposed presidential 
memorandum entitled “Driving Innovation and Creating Jobs in Rural America through Biobased and 
Sustainable Product Procurement.”  The proposed presidential memorandum would direct that 
agencies take additional coordinated steps to significantly increase Federal procurement of biobased 
and sustainable products.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal.  Please note that 
we have established an e-mail address to collect your input, so lease communicate any comments or 
objections to   OGCexecutiveorder@omb.eop.gov by 12:00 noon on Thursday, December 29, 2011.  
Agencies not responding by that date will be recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Indraneel Sur at (202) 395-6018.

 

 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov
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Various efforts by the Office of Management and Budget and General Services Administration to boost the 
White House information technology agenda will continue to receive funding this fiscal year under an omnibus 
spending bill approved by the House and Senate. 

The bill, known as an omnibus because it consolidates a majority of individual spending bills, secured Senate 
passage Dec. 17 in a 67-31 vote a day after the House approved it 296-121. President Obama is expected to 
sign the bill into law. 

The bill funds the e-government fund at $12.4 million and keeps it separate from GSA's Federal Citizen 
Services Fund, which gets $34.1 million.  Congress earlier this year considered merging the two in fiscal 2012, 
which started on Oct. 1. 

The Federal Citizen Services Fund pays for the salaries of the Office of Citizen Services and Innovative 
Technologies within GSA.  It supports efforts including Challenge.gov, USA.gov and promotes the adoption of 
mobile apps within the government. 

The e-gov fund supports a number of efforts, including data.gov, USAspending.gov and FedRamp; the amount 
approved by a conference of House and Senate lawmakers is more than the $8 million the fund received in the 
current fiscal year.  Last year's amount was a significant decreases relative to the $34 million it received the 
year before, although a Government Accountability Office suggests that at least some of that $34 million was 
spent on efforts that failed to return on their investment.  Among the failed efforts of years' past was a social 
network for federal employees that received $5 million in funding before being canceled in May 2011. 

OMB, meanwhile, will also gain another $5 million under a line item called "Integrated, Efficient and Effective 
Uses of Information Technology."  In the budget request the White House delivered to Congress in February, it 
said OMB would make use of the fund to "to implement a phased approach to a shared services delivery model 
for federal information technology." 

GSA's Office of Governmentwide Policy is set to get $61.11 million under the omnibus.  OGP funds, among 
other things, an effort to consolidate federal online acquisition systems into a single website known as SAM. 

For more:
- download the conference report covering independent agencies within the fiscal 2012 omnibus 
(http://rules.house.gov/Media/file/PDF_112_1/HR2055CRbill/pcConferenceDivC-BillOCR.pdf).

National
 
Nelsen to graduates: "It's about you" (UTPA)
UTPA

(12/19/2011  8:00 AM, Jennifer Berghom and Gail Fagan) 
Heather Martinez started college some 18 years ago.  It just wasn't for her at the time, she said. 

Martinez, now 37, got married and had three children.  She worked at a law firm and for an accountant 
between years of raising her children, ages 13, 11 and 6.  She thought about going back to school but wasn't 
sure how to manage the time it would require with her family responsibilities.  However, she discovered a way 
back to school through a chance meeting with a college faculty member at a barbeque. 

"She told me I could get a lot of courses online. I enrolled the next day," she said. 

Martinez got her associate degree online at South Texas College in 18 months and then transferred to The 
University of Texas-Pan American, where she appreciated the support of caring faculty whom she said always 
made themselves available to help her when needed. 

"I was able to get my four year degree in three and a half years," said Martinez, an honors graduate who hopes 
to work for the FDIC.  "It's never too late to go back to school and to keep learning." 

Martinez was among more than 1,300 students who received their degrees from The University of Texas-Pan 
American in three Fall 2011 commencement ceremonies held Saturday, Dec. 17 at the McAllen Convention 
Center. She was also among three students highlighted by UT Pan Am President Robert S. Nelsen during the 
day's ceremonies. 

"The reason I wanted to tell you about her is she exemplifies the drive and the power in the Valley. She did it in 
a way (online) that wasn't even available to her 19 years ago", Nelsen said. "Each of you has your own story to 
tell, your own successes, your own challenges and they are amazing stories." 

During each of the ceremonies, Nelsen also acknowledged the veterans who were graduating. More than 

http://rules.house.gov/Media/file/PDF_112_1/HR2055CRbill/pcConferenceDivC-BillOCR.pdf
http://www.utpa.edu/news/index.cfm?newsid=4500
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1,600 veterans have enrolled at UTPA since the Iraq war began and close to 700 have graduated. 

Nelsen said one of the greatest opportunities Americans have is to be able to learn and be educated, noting a 
free society depends on an educated citizenry.  He described as "profound and so true" a quote from writer and 
philosopher G.K. Chesterton, who said "Education is simply the soul of a society as it passes from one 
generation to another." 

"Today, what I ask for you all to think about is what can I do to help future generations.  What can I do to make 
sure that there are not just 60,000 students who have graduated from Pan Am but 120,000; 200,000; 300,000 
graduates," he said. 

During the 9 a.m. morning ceremony, graduates heard from UT Pan Am alumna Minerva Perez, who talked 
about the challenges and successes during her long career as a pioneering and award-winning Latina TV 
journalist. 

An Alamo native who grew up poor, Perez said she depended, like many of the graduates, on scholarships and 
part-time jobs to go to UT Pan Am, where she earned her mass communications degree in 1981.  She began 
her TV news career locally at KGBT-TV before moving on to be a reporter and anchor at major news markets 
across the United States, including San Antonio, Austin, Dallas, Phoenix, Los Angeles, and Houston. 

When she became the first Hispanic female to anchor the news at KTLA in Los Angeles, Perez said she was 
criticized as being too Latina and letters to the station asked her to "go back to Mexico. 

"Those were some of the hoops I had to jump as the only Latina and first Latina anchor there," she said. "It was 
not easy.  Sometimes it was hurtful.  But because of my journey and job I have seen the world." 

Perez described some of the well-known stories she covered, including the Rodney King beating and the 
Pope's visit to Los Angeles, as well as some of the personalities she has met, including Cuban leader Fidel 
Castro and late actor Marlon Brando.  Her reporting colleagues have included Elizabeth Vargas, among others. 

She currently co-hosts "Latino Voices: Smart Talk," a show she said she created to give a voice to not just 
Latinas, but to women at large.  The show airs locally on KGBT-TV, is syndicated nationally, and also appears 
on latinovoices.com. Perez ended her talk with some advice for the graduates. 

"Stay grounded folks, it is the only way you are going to succeed.  Stay adventurous and have fun out there. 
And most of all, stay Valley," she said. 

During the 1 p.m. ceremony, former Hidalgo County Judge J.D. Salinas tore up a speech he had prepared, 
telling the crowd it was too much about him and not enough about the graduates. 

Instead, Salinas, who graduated from UTPA in 2003 with a Master of Public Administration, congratulated 
graduates on their accomplishments and encouraged them to help others who are looking to better themselves 
through education. 

"As President Obama said, the key to the economy is education. (It is) you who will need to be ambassadors, 
to pull people up the hill … perhaps how others helped you," said Salinas, who is now a regional administrator 
for the U.S. General Services Administration. 

At that ceremony, Nelsen acknowledged graduate Gloria Hamill, a young wife and mother who received her 
Bachelor of Arts in Theatre. 

Hamill, a native of San Luis Potosi in Mexico, came to the United States at age 10 with her parents.  She 
struggled at first in an all English speaking class but the puppet shows and plays she enjoyed and participated 
in as a child at her church helped her better grasp the language and gave her confidence.  It also initiated her 
love of theatre. 

"I thought this is fun.  I can pretend to be someone else and get away from my problems," she said. "I love 
acting.  It's beautiful how humans can interact that way. 

A first generation college student, Hamill, now 28, said she lacked direction and support when she first entered 
UTPA and eventually dropped out.  She later married, had a son and finally returned to school at STC, where 
she earned an associate degree. 

At UT Pan American, Hamill had the opportunity to become involved in the Latino Theatre Initiative, which 
performed children's plays in Spanish for many Valley children who had never seen a play. The ensemble later 
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performed the bilingual play "Crawling with Monsters." 

Hamill transcribed and translated interviews taken of people in Mexico affected by the drug war in that 
country.  Their interviews were the basis of the play, which received a top award at an international festival in 
New York City. 

"It was a play to us at the beginning, it eventually turned into a message ... we have to let people know what is 
going on in Mexico, especially to kids. Kids are suffering," said Hamill, who hopes the play will also generate 
more support for community theatre. 

She described her experience at UTPA as amazing, with faculty who always made themselves available to her. 
Her future plans include pursuing a master's degree, possibly in drama therapy. 

"A scholar, a mother ... she's everything we stand for," Nelsen said. 

At the final ceremony at 5 p.m., Nelsen lauded the achievements of Cassandra Reyna, who graduated that day 
cum laude with a Bachelor of Science in Rehabilitative Services. 

Reyna developed a passion for helping others through mission trips she would take with her family to 
Mexico.  She has continued to help others in the Rio Grande Valley through various community outreach 
programs.  At UTPA, Reyna was the president of the Sigma Lambda Gamma National Honor Sorority and the 
Multicultural Greek Council and worked as a student career counselor in the Office of Career Services. 

"She is the perfect example of what the health professions are all about," Nelsen said. 

Before the ceremony, Reyna said she has been going on mission trips with her family since she was 5 years 
old and through those experiences she was inspired to help underserved children. 

"I felt if I had a degree I could help them more," Reyna said. 

The Harlingen native said she was honored that the president was going to mention her in his speech and 
praised UTPA's Rehabilitative Services and its faculty.  Donning her graduation cap decorated with the words, 
"I made it," Reyna said she is glad she didn't have to travel far from her family to get the full college experience 
and feels that UT Pan American has prepared her well for helping children with special needs. 

Reyna was recently hired by Valley Ear, Nose and Throat Specialists, where she will assist audiologists in 
giving hearing aids to people with hearing impairment or total hearing loss. 

That ceremony's keynote speaker, Texas National Bank President Joe Quiroga, talked about how he moved to 
the United States from Mexico when he was 5 years old not knowing any English, and how his love of reading 
led him to be the first one in his family to graduate from college and have a successful banking career. 

Though he found success, Quiroga told graduates that humility is the foundation of success and that they 
should not be afraid to learn from their mistakes. 

"Graduates, don't be afraid to humble yourself and seek guidance from others more 
experienced," Quiroga said.

Public Buildings Service (PBS)
 
Three Architects Selected to Receive the 2012 American Institute of Architects Thomas Jefferson 
Award for Public Architecture (The American Institute of Architects)
The American Institute of Architects

(12/19/2011  8:00 AM, Matt Tinder) 
Washington, D.C. - The American Institute of Architects (AIA) has selected, Alexander Cooper, FAIA, 
Daniel Feil, FAIA, and Robert Peck, Hon. AIA, to receive the 2012 Thomas Jefferson Award for Public 
Architecture.  This year's award recipients will be honored and receive their awards at the 2012 AIA National 
Convention and Design Exposition in Washington D.C. 

The Thomas Jefferson Award recognizes excellence in architectural advocacy and achievement in three 
categories: Private-sector architects who have established a portfolio of accomplishment in the design of 
architecturally distinguished public facilities (category 1); public-sector architects who manage or produce 
quality design within their agencies (category 2); and public officials or other individuals who by their role of 
advocacy have furthered the public's awareness and/or appreciation of design excellence (category 3). 

Category One: Alexander Cooper, FAIA

http://www.aia.org/press/releases/AIAB092209
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After graduating from Yale with an architecture degree, Cooper began his career in public service with the New 
York City mayor John Lindsay's administration.  He served as director of design at the New York City Housing 
and Development Administration from 1968 until 1971, when he became director of the Urban Design Group 
within the city's planning department.  In that position, which he held until 1973, Cooper guided planning, 
design, and zoning issues citywide. From 1973 until 1979, Cooper was the director of the Urban Design 
Program at Columbia University, and also served on New York City's planning commission.  As the head of 
Cooper, Robertson & Partners, a New York-based firm Cooper co-founded in 1979, he has been instrumental 
in developing virtually all of New York City's most revered public spaces.  After the events of 9/11, Coopers firm 
prepared a security plan so 30,000 workers could safely return to work in Lower Manhattan, helped select a site 
for the memorial, and planned which streets should continue through the affected area. Learn more about 
Alexander Cooper, FAIA, here. 

Category Two: Daniel Feil, FAIA
Feil began his career in 1971 as a planning architect for the U.S. Navy, where he developed master plans and 
site studies for facilities and infrastructure valued at more than $2 billion.  In 1986, he took on the job of 
National Airport site design manager with the Metropolitan Washington Airports Authority, a position he held 
until 2004.  In this role he oversaw the redevelopment of the 860-acre Ronald Reagan Washington National 
Airport campus, including the renovation of its historic 1941 terminal and the design of a new, light-filled and 
airy 1.1-million-square-foot terminal.  Feil's support for public architecture has not been limited to his role in 
public service.  As a member of the AIA Committee on Public Architecture from 1986-1996, he led a campaign 
that resulted in the U.S. Office of Personnel Management revising its job classification standards to allow 
architects to qualify for federal managerial positions, while previously they had been restricted to production 
roles. Since 2005, Feil has been the executive architect on the Dwight D. Eisenhower Memorial 
Commission.  Learn more about Daniel Feil, FAIA, here. 

Category Three: Robert Peck, Hon. AIA
Peck currently serves as Commissioner of Public Buildings at the US General Services Administration and also 
served in this position during the Clinton Administration where he was an early and crucial supporter of the 
agency's Design Excellence Program, which GSA launched in 1994 as a way to attract and select the best 
architects for capital construction projects.  Private sector experience includes managing director of Jones Lang 
LaSalle, president of the Greater Washington Board of Trade.  His prior federal experience includes positions at 
the Office of Management and Budget, the National Endowment for the Arts, and the Federal Communications 
Commission. He also was associate counsel to the Senate's Committee on Environment and Public Works and 
Chief of Staff to the late U.S. Senator Daniel Patrick Moynihan.  Peck served as a Special Forces officer in the 
U.S. Army Reserve.  He is a past president of the D.C. Preservation League, a former appointee to the D.C. 
Board of Education and has served on numerous other public and nonprofit boards.  Peck holds a bachelor's 
degree in economics from the University of Pennsylvania, a Juris Doctor from Yale Law School and was a 
Visiting Loeb Fellow at Harvard University's Graduate School of Design.  Learn more about Robert Peck, Hon. 
AIA, here. 

About The American Institute of Architects
For over 150 years, members of the American Institute of Architects have worked with each other and their 
communities to create more valuable, healthy, secure, and sustainable buildings and cityscapes. Members 
adhere to a code of ethics and professional conduct to ensure the highest standards in professional practice. 
Embracing their responsibility to serve society, AIA members engage civic and government leaders and the 
public in helping find needed solutions to pressing issues facing our communities, institutions, nation and world. 
Visit www.aia.org.
 
Supreme Court Justice Clarence Thomas speaks at Tuscaloosa federal building dedication (al.com)
al.com

(12/19/2011  2:13 PM, Chris Pow) 
PHOTOS: TUSCALOOSA, Alabama -- Hundreds of people gathered at the Tuscaloosa Federal Building and 
United States Courthouse for a dedication ceremony Monday morning. 

U.S. Supreme Court Justice Clarence Thomas and U.S. Sen. Richard Shelby delivered dedication addresses 
at the ceremony.  U.S. District Judge Scott Coogler, U.S. Bankruptcy Judge Michael Stilson, 11th Circuit Court 
of Appeals Chief Judge Joel Dubina, federal officials and architecture and construction project leaders also 
spoke at the ceremony. 

The building, part of the city's Downtown Urban Renewal Project, is the new home of the Western Division of 
the U.S. District Court for the Northern District of Alabama and will serve 10 counties. 

The $47.8 million, 127,376-square-foot building includes space for the U.S. District Court, U.S. Bankruptcy 
court, the U.S. Probation Office, U.S. Marshals Service, U.S. Attorney's Office, U.S. General Services 
Administration, congressional offices, the Social Security Administration and the FBI. 

http://www.aia.org/practicing/awards/2012/thomas-jefferson-award/alexander-cooper/index.htm
http://www.aia.org/practicing/awards/2012/thomas-jefferson-award/daniel-feil/index.htm
http://www.aia.org/practicing/awards/2012/thomas-jefferson-award/robert-peck/index.htm
http://www.aia.org
http://blog.al.com/tuscaloosa/2011/12/supreme_court_justice_clarence.html
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Shelby, in an opening address, recalled walking around the area about 10 years ago and discussing a vision of 
downtown revitalization. 

"I believe it's going to be here a long time," Shelby said. "A lot of that is because of the vision and work of the 
architects.  It's a good day.  I hope it will be a center of justice for all." 

In his remarks, Thomas lauded those involved in the project. 

"All of you who played a role in making this beautiful building possible, on time and within budget, have much to 
be proud of," Thomas said.  "It is a magnificent achievement.  Tuscaloosa is now home to one of the most 
modern courthouses in the United States." 

Thomas said civil and criminal cases filed annually in the Northern district climbed from 934 filed 50 years ago 
to 3,638 filed last year. 

Thomas emphasized the rule of law in the founding fathers' establishment of a limited national government with 
powers divided into three coequal branches. 

"As I stand here in front of this stunning new courthouse, I cannot help but think of the cases and controversies 
that will someday be heard and decided within the walls of this edifice," Thomas said. "Though the art and 
architecture are to be greatly admired, what happens here in the years to come will define and give real 
meaning to this courthouse." 

Following the ceremony, the building was opened to the public.  Fourteen large murals painted by Caleb 
O'Connor depicting the history of the region are currently on display on the walls of the main hallway of the 
second floor of the building.  Two more murals will soon be added to the space.
 
Congress OKs funds to complete CG headquarters (MilitaryTimes)
MilitaryTimes

(12/19/2011  11:50 AM, Andy Medici) 
Congress on Saturday approved $56 million to complete the new 1.1-million-square-foot Coast Guard 
headquarters in Washington on the campus of the former St. Elizabeths Hospital facility, but it withheld funding 
to continue work on the other facilities that will populate the envisioned Department of Homeland Security 
headquarters campus. 

Headquarters facilities for the Federal Emergency Management Agency, Immigration and Customs 
Enforcement and the Transportation Security Administration will be delayed by at least a half decade, 
according to DHS estimates, which were obtained through a Freedom of Information Act request. In addition, 
the cost to complete the whole project will climb by at least a half-billion dollars. 

The initial plan called for $3.45 billion to consolidate DHS headquarters operations at the site of the former 
St. Elizabeths Hospital in southeast Washington by the end of fiscal 2016. 

But now the same project will cost $3.96 billion and take until the end of fiscal 2021 to complete - delaying the 
relocation of more than 10,000 federal workers. 

DHS and the General Services Administration, which manages the project's construction, requested $668 
million for the headquarters project in 2011 but got only $77 million - 12 percent of that request. 

For 2012, the agencies requested $376 million. The legislation provides $56 million for DHS and $50 million for 
all new GSA construction projects. 

To complete the Coast Guard facility by spring 2013, DHS has relied mostly on $200 million in stimulus funding 
and some 2009 funds. It is the only component of the DHS headquarters projects that appears on track to wrap 
up on time.
 
Spending bill delays DHS headquarters project 5 years (Federal Times)
Federal Times

(12/19/2011  8:00 AM, Andy Medici) 
The Department of Homeland Security consolidation project will be delayed at least five years and cost $500 
million because of legislation passed Saturday. 

Congress approved $56 million to complete the new 1.1-million-square-foot Coast Guard headquarters, but it 
withheld funding to continue work on the other facilities that will populate the envisioned DHS headquarters 

http://www.militarytimes.com/news/2011/12/coast-guard-congress-oks-funds-headquarters-121911w/
http://www.federaltimes.com/article/20111219/DEPARTMENTS03/112190302/1027/FACILITIES
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campus. 

As a result, headquarters facilities for the Federal Emergency Management Agency, Immigration and Customs 
Enforcement and the Transportation Security Administration will be delayed by at least a half decade, 
according to DHS estimates, which were obtained through a Freedom of Information Act request. In addition, 
the cost to complete the whole project will climb by at least a half-billion dollars. 

The initial plan called for $3.45 billion to consolidate DHS headquarters operations at the site of the former 
St. Elizabeths Hospital in southeast Washington by the end of fiscal 2016. 

But now the same project will cost $3.96 billion and take until the end of fiscal 2021 to complete - delaying the 
relocation of more than 10,000 federal workers. 

DHS and the General Services Administration, which manages the project's construction, requested $668 
million for the headquarters project in 2011 but got only $77 million - 12 percent of that request. 

For 2012, the agencies requested $376 million. The legislation provides $56 million for DHS and $50 million for 
all new GSA construction projects. 

To complete the Coast Guard facility by spring 2013, DHS has relied mostly on $200 million in stimulus funding 
and some 2009 funds. It is the only component of the DHS headquarters projects that appears on track to wrap 
up on time.
 
Minnesota Vikings stadium: Ramsey board may ask for credentials from architects and engineers 
(TwinCities.com)
TwinCities.com

(12/19/2011  7:00 PM, Frederick Melo) 
Not just any old firm can design a $1.1 billion football stadium.  The Ramsey County Commissioners on 
Tuesday will consider issuing a "request for qualifications" - an RFQu, for short - asking engineering and 
architectural firms to submit their credentials for what could be one of the most expensive public projects in 
state history. 

The agenda item was submitted by Ramsey County Commissioners Rafael Ortega and Tony Bennett, who 
have proposed drawing the Minnesota Vikings out of Minneapolis and situating them in a new stadium on the 
site of a decommissioned military ammunition plant in Arden Hills. 

The "RFQu" has raised the hackles of two commissioners who are opposed to using county tax dollars for the 
stadium, which would be publicly owned.  The request for qualifications is not a formal request for contract 
proposals, but more of a precursor to it, said Ramsey County Board Chair Victoria Reinhardt. 

In an email Monday morning, fellow commissioner and stadium critic Janice Rettman asked the county 
administrator's office to provide her a copy of the county's RFQu policy, as well as "any legal or fiscal authority 
and / or past precedence of the (county board) providing this service to a for-profit entity." 

If a vote indeed takes place, it would be the first formal test of where the seven county commissioners' 
allegiances rest with regard to the stadium question.  To date, the Vikings have proposed contributing about 
$420 million, with the expectation that state and local sources would provide the remaining $650 million. 

Bennett and Ortega have recently proposed a 3 percent countywide food and beverage tax to raise $24 million 
per year toward the county share of a new stadium.  Reinhardt and Rettman have been steadfastly opposed to 
using county tax dollars at a time of cuts in state aid to counties, rising tax levies and budget reductions. 

Commissioners Jim McDonough and Jan Parker have gone on record supporting general stadium efforts, and 
Commissioner Toni Carter has described herself as open to reviewing the details of any formal stadium bill. 

The commissioners voted last month to proceed with buying the 430-acre Arden Hills site from the U.S. 
General Services Administration, which handles sales of federal property, as long as the state funds the $28.5 
million purchase by August 2012. 

Reinhardt and Rettman voted for the deal, but said they were interested in seeing the polluted land cleaned up 
to commercial or industrial standards as part of the package, and their vote was not an endorsement of a 
stadium there.
 
New Social Security office up and running at Bella Terra (Lodi News-Sentinel)
Lodi New s-Sent inel

http://www.twincities.com/localnews/ci_19580811
http://www.lodinews.com/news/article_188f2ec9-cae9-56cd-847b-016d96a82350.html
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(12/20/2011  12:00 AM, Maggie Creamer) 
[Photo Caption] At the groundbreaking for the new Social Security building, Councilman Alan Nakanishi cuts 
the ribbon while Chy Vang, the new office's district manager, and Cyrus Sanandaji, a contracting officer with 
the U.S. General Services Administration Public Buildings Service, hold the ribbon on Monday afternoon. 

[Lodi, CA] A new Social Security office held its ribbon-cutting on Monday afternoon on Kettleman Lane. 

The new office is located in Bella Terra Plaza at Kettleman Lane and Fairmont Avenue. There are 50,000 
claimants who receive benefits through the office, and it serves a variety of areas, including Lodi, Galt, Isleton 
and Woodbridge, district manager Chy Vang said. 

Local residents will be able to go to the office if they need a replacement check, are filing for benefits for the 
first time or applying to collect disability, Vang said. 

Ten years ago, the office was located in the exact same place, Bella Terra Plaza managing director 
Shawn Nejad said. The federal agency moved about two blocks down the road for a decade, and have now 
moved back and signed a 15-year lease, Nejad said. 

Not much has changed from the old office, with the exception of more parking, Vang said. 

"It's centrally located and people can see us off the street. ... The clientele doesn't have to worry about where to 
park. Before, they had to drive around," Vang said. 

Nejad organized the commemoration, and said he is glad to see the new office open after working on the 
project for two years. 

"They are a good tenant that will stay for 15 years and generate traffic for the other businesses in the 
center," Nejad said.

Office of Citizen Services & Innovative Technologies (OCSIT)

Federal website survey paints a messy picture (Federal Computer Week)
Federal Computer Week

(12/19/2011  8:00 AM, Alice Lipowicz) 
NASA leads the count in federal agency public-facing websites with 1,590 sites under its management, 
according to a new report on federal website operations prepared by a White House task force. 

A Dec. 16 report from the ".gov Reform Task Force" provides one of the first in-depth looks into how federal 
agencies create and maintain their website and what can be done to streamline those efforts.  The task force 
was created as part of the Barack Obama administration's campaign to cut waste. 

The task force found a wide variety of website practices, including some agencies with large numbers of 
websites, and others with just a few. 

Following NASA, other federal departments with large numbers of public websites include Health and Human 
Services, with 686; Interior, 642; Commerce, 593; and Veterans Affairs, 554, the report said. 

The departments reporting the fewest public websites included Justice, 21; Environmental Protection Agency, 
16; and Housing and Urban Development, 3. 

Overall, most federal agencies have at least 50 public websites, the report said. The departments reporting the 
fewest public websites included Justice, 21; Environmental Protection Agency, 16; and Housing and Urban 
Development, 3. 

At the same time, agency officials emphasized that the exact number of public websites is not known and the 
figures provided are estimates. 

The task force also found wide disparities in the number of domains reported by federal agencies. Domains are 
higher-level Internet identifying structures, such as nasa.gov, that can be used to control or host multiple 
websites. 

The Treasury Department has the most Web domains with 160 domains; followed by HHS with 155; 
Commerce with 145; and General Services Administration with 140. 

On the other hand 40 percent of the agencies surveyed reported fewer than 25 domains. 

http://fcw.com/articles/2011/12/19/nasa-leads-on-websites-treasury-has-the-most-web-domains.aspx
http://www.usa.gov/webreform/state-of-the-web.pdf
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Of the 1,367 federal agency Web domains reported in one survey, 54 percent were active; 28 percent were 
being used to redirect users; and 18 percent were inactive. 

The majority of the Treasury Department's domains were either redirects (42 percent) or inactive (24 percent). 
Only 52 of its domains, or 33 percent, were active.
 
Only half of dot-gov sites are active, GSA reports (Nextgov)
Nextgov

(12/19/2011  8:00 AM, Joseph Marks) 
Nearly one-fifth of federal Web domains are inactive and one-fourth redirect to other dot-gov sites, according to 
an inventory conducted between August and October. 

Active government domains employ 150 different content management systems, a hodgepodge of design 
templates that vary wildly from one division to the next, and a host of different performance metrics, according 
to a report compiled by the General Services Administration and the Office of Management and Budget. 

The report, released Friday, was put together as part of GSA's dot-gov reform initiative, which aims to 
drastically reduce the number of federal websites and to impose a more standardized look and feel on those 
that remain. The initiative is linked with another plan to improve the government's online customer service. 

The report lists 1,489 total government Web domains and about 11,000 websites. 

For the purposes of the reform initiative, a top-level domain is essentially a unique Web address with a World 
Wide Web prefix and a dot-gov suffix such as www.state.gov.  The list of websites also includes lower-level 
domains such as Travel.state.gov, the State Department's traveler resources page. 

At most of the inactive sites in the report, agencies appear to own the Web domain name but are no longer 
maintaining it.  Some sites may have been shut down as part of the reform initiative, though. 

Agencies already have announced plans to entirely shut down 26 percent of dot-gov domains, most of which 
are already on the inactive list, and to merge 4 percent of domains into other domains, the report said. 

GSA and the Office of Management and Budget likely will push greater consolidation measures on agencies 
after that initial phase.  During an address Friday, Federal Chief Information Officer 
Steven VanRoekel mentioned a British project that pulled that nation's roughly 2,000 government sites under 
two main Web domains. 

Such a massive consolidation would be impractical for the much larger U.S. Web footprint, VanRoekel said, but 
additional stateside consolidation is likely. 

Less than half of those surveyed had developed an agencywide Web strategy and most said they managed 
their websites in a highly decentralized way with different sites managed by different divisions. 

The number of Web domains per agency varied widely from only a few at the Nuclear Regulatory Commission 
to more than 100 at the Interior, Treasury, Commerce, and Health and Human Services departments, and 
GSA. 

Some agencies that one might expect to have sprawling Web presences are actually quite compact.  The State 
Department hosts only 24 domains, partly because it has organized the pages of different embassies as 
subdomains of USembassy.gov.  The Defense Department also has kept its Web footprint at a tidy 38 
domains, partly because the sites for individual military bases are under the separate dot-mil master domain. 

The report's count of 1,489 sites doesn't jibe with a separate list of domains maintained by GSA. That list 
shows 1,551 domains. 

Some of the discrepancy is "due to the fact that agencies were eliminating and consolidating domains during 
the course of completing the survey," the report stated.  That doesn't explain, though, why the more recently 
updated Data.gov list would include more sites rather than fewer. GSA did not respond to a Nextgov request 
for clarification Friday.
 
Feds@Work: GSA Manager Moves Agencies Toward Mobile Services (Aol Government)
Aol Government

(12/19/2011  8:00 AM, Judi Hasson) 
Jacob Parcell, GSA's manager of Mobile Programs, has become the help desk for agencies that want to 
develop mobile services and communicate with the public using the most innovative technologies available. 

http://www.nextgov.com/nextgov/ng_20111219_9136.php?oref=topstory
http://www.state.gov
http://gov.aol.com/2011/12/19/feds-work-gsa-manager-moves-agencies-toward-mobile-services/
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Parcell is the point person for 45 federal agencies as they move into a new age of getting their message out on 
a platform that includes mobile web, SMS and mobile apps.  He's available at any time to troubleshoot 
problems. 

His job is essential for the federal government undergoing significant change.  While mobile tech has caught on 
quickly for consumers shifting from personal computers to mobile tools -- 96 percent of Americans ages 18-29 
own a cell phone -- government has some catching up to do. 

"We have our fingers on the pulse of mobile government," Parcell told AOL Government.  "We're working on 
accelerating mobile, growing the mobile government community." 

In his role, Parcell helps agencies jumpstart programs.  He provides information on how to do it, what kind of 
services to offer and the best ways to connect with citizens.  He holds regular tutorials with agencies, among 
many other services.  His office also holds an annual new users conference in May in Washington. 

"Every agency is thinking about mobile services," he said. 

And there's plenty of confusion about which way to go, he adds. Should there be mobile websites?  How do 
they deliver free service?  Do they abandon their traditional websites and totally embrace mobile?  How much 
will it cost and will it save money for their strapped budgets? 

The GSA has said government needs to make technology investments and build systems that will support the 
way people are communicating today and in the future. 

"Early mobile adopters -- like the early Web adopters-- are experimenting.  Some have created 
products.  Some are beginning to build programs and strategies.  But in the 90s, there was no overall 
coordination of federal Web efforts.  Websites grew like kudzu, creating not only great services but also, in 
many cases, redundancies that confused citizens and consumed resources," GSA said on its website outlining 
the changing website world. 

"Mobile is on government's doorstep, and it's knocking. Government needs to get ready and welcome it in," the 
GSA said. 

Parcell's mandate is simple: Educate federal departments and agencies on the benefits of mobile use, identify 
better mobile projects and how to implement them and support interagency acceleration to mobile government. 

In July, his office launched a how-to page called Making Mobile Gov.  It also has an apps site that lists 90 free 
government apps, including FEMA, the IRS, EPA and the FBI. 

On the first Friday of each month, Parcell's team takes an agency's website and conducts a web usability study 
that's available for all agencies to review. 

He has four strategic steps for agencies to get focused and get started:

Look at the mission and the audience they serve 
Evaluate current tools and data centers 
Identify what services and information they need 
Figure out how to get the equipment and software they need internally or from vendors 

Parcell acknowledges it's a learning curve for agencies.  When an agency asks for help in developing mobile 
services, Purcell points to the GSA's apps page which lists 90 agency apps with dozens of interesting ones, 
apps numbers that have grown dramatically in just the last year. 

He shares current trends with agencies and connects them with other agencies to learn about going mobile. 

The development work is done by the agency, but Purcell is available as a resource and troubleshooter. 

GSA has also asked the public for their ideas to get the citizen to take part in new ways to create mobile apps 
that people want.  The winning suggestions carry monetary awards and are incorporated into an agency's site. 

How GSA Mobile Helped the SBA
In a very short time, Parcell has made a difference in helping agencies launch their own mobile services. 

The Small Business Administration tapped into Parcell's expertise before it launched its mobile services eight 
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months ago, according to Jack Bienko, SBA deputy director for Entrepreneurship Education. 

Parcell gave the SBA advice on what strategy they should be taking and whether they should optimize a 
website for mobile or work strictly on Mobile.  The SBA is doing both, Bienko said. 

He also helped the agency conduct a review for IT security and how to test for accessibility issues for users 
impaired by sight and hearing disabilities, among other issues, and how to implement those services on a 
mobile device,Bienko said. 

"We want to share SBA information designed for entrepreneurs who are on the go," Bienko said.  "Mobile apps 
are an excellent choice to find resources in their community." 

The SBA also took advantage of GSA's intranet where it can look up other agencies and get lessons on hurdles 
they faced as well as a place to share best practices and successful ideas, he said. 

"Jacob's team is available on an as needed basis. It serves as a hotline for us.  We can pick up the 
phone.  They can quickly give us an answer.  They are customer focused," Bienko added. 

Parcell has a Master's Degree in Public Administration and Policy from Virginia Tech.  Prior to his current 
position, he worked at the GSA's National Contact Center (NCC) which serves as a single point of contact for 
citizens who have questions about federal agencies, programs, and services.  You can reach him 
at jacob.parcell@gsa.gov.
 
FedMentors Year in Review (fedscoop)
fedscoop

(12/19/2011  8:00 AM, David Stegon) 
VIDEOS: This March, FedScoop launched FedMentors, a movement to educate and inspire the next 
generation of government leaders.  Each week, FedScoop featured videos of this generation of government 
leaders providing advice on working for the government to help guide the next generation as they progress in 
their public-service careers.  Here are some of our favorites. 

Videos at source link include:

GSA Associate Administrator Dave McClure 

Brig. Gen. Steven Spano

Department of Veterans Affairs CIO Roger Baker 

Department of Health and Human Services CTO Todd Park 

Air Force CIO Lt. Gen. William Lord 

Department of Commerce CIO Simon Szykman

NASA CIO Linda Cureton

Department of Education CIO Danny Harris 

Department of Housing and Urban Development CIO Jerry Williams 

Department of Veterans Affairs CTO Peter Levin

For information on the program and to view previous videos, visit www.fedmentors.com.

Office of Small Business Utilization (OSBU)
 
Surviving and Thriving as a Small Government Contractor (GovWin)
GovWin

(12/19/2011  1:16 PM, Elliot S. Volkman) 
During a Fairfax County Chamber of Commerce event small, woman-owned and veteran-owned businesses 
converged to learn about the federal government contracting outlook for 2012 and hear from those who have 
been in small business shoes. 

Freedom Bank's Vice President and Relationship Manager of Government Contracting Lending, Michael 

mailto:jacob.parcell@gsa.gov
http://fedscoop.com/fedmentors-year-in-review/
http://www.fedmentors.com
http://govwin.com/elliotsv_blog/surviving-and-thriving-as-small/340486
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Marsden, led a panel discussion that included an analyst from Bloomberg Government; Phil Panzarella, the 
president and CEO of CPS Professionals Services, a veteran-owned contractor; and Dawn Halfaker, the CEO 
of Halfaker & Associates, a woman-owned, 8a, service-disabled veteran-owned contractor. 

The panelists' companies represent a wide array of socioeconomic statuses that act as differentiators and could 
allow them to fulfill the specific teaming needs of other contactors. However, 
both Panzarella and Halfaker stated that leading with socioeconomic statuses is not a key to surviving or 
thriving as a government contractor. 

So if your company's unique qualities won't make you stand out, what is the best way to get started and win 
your first government contract? 

Relationships and Networking
Data from Paul Murphy, Bloomberg Government Senior Data Analyst, and advice 
from Panzarella and Halfaker had a common theme: would-be contractors should network and create valuable 
relationships. 

Murphy's data showed that while some socioeconomic goals have not been met by certain agencies, they have 
been increasing.  By focusing on the agencies that are striving to meet their small business contract goals and 
creating relationships with contacts within them, a company will be making a better investment of its time than 
trying to focus on every agency at once. 

The Departments of Veteran Affairs, Homeland Security, Energy and General Services Administration are 
among the agencies increasing their spending with small businesses.  However, not all agencies are making 
these increases.  The Small Business Administration is one such agency: Murphy stated that the SBA will be 
making cuts, which means less monitoring and enforcement of rules. 

Furthermore, heavy cuts will affect the SBA business development centers. This will affect relationships in a 
couple of ways: Small businesses will have to rely more on each other, and valuable relationships may be 
better invested in other potential teaming and subcontracting partners. 

"We had a lot of success partnering with other large companies. It is easier to connect with their points of 
contacts compared to agency contacts. Leverage those relationships.  You need to focus on agencies, but limit 
it," saidHalfaker. 

She went on to say that at times, it can be difficult to identify the right point of contact in both agencies and 
large companies. Relationships with existing connections can help point you in the right direction. 

When it comes to partnering and opening a line of communication to other contractors, there must be a 
give/take relationship, and you must work at it.  Unless you continue to communicate with agencies and 
partners, your relationship could become strained. "Out of sight, and out of mind," said Panzarella. 

Panzarella also stated that prior to building a partnership, CPS Professionals Services requires that small 
businesses already have a scope and plan in place. 

Planning and Preparing for Growth
Though Halfaker & Associates and CPS Professionals Services may have started in the proverbial basement 
and were initially funded by equity loans, they knew that as they began to win more contracts, growth and 
complications would be inevitable.  Contractors must plan not only how to grow by adding new employees and 
infrastructure, but what to do in case of delays in federal payments. Panzarella and Halfaker suggested that 
spending time wisely (not wasting it on events that won't result in new connections or beneficial information) 
and creating a focused plan led to their companies' growth. 

"Hard work.  We put in a lot of hours because I believe in where we are going as an organization.  We don't 
have to go in and win multi-million-dollar awards, we can take the million-dollar contracts," said Panzarella. His 
company remained very focused on what it wanted, picked a few agencies, and pursued them. 

Tips from Dawn Halfaker

Know what drives revenue - Focus on the events that will provided the best return. 
Leverage social media - Appear as big as you can. Brand yourself internally and externally more 
effectively. 
Know your next hire - Make sure you can afford and pay for the new employee.

 
{End of Report}
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EXECUTIVE ORDER 


------------


ADJUSTMENTS OF CERTAIN RATES OF PAY


By the authority vested in me as President by the Constitution and the laws of the United 


States of America, including the Continuing Appropriations and Surface Transportation Extensions Act, 2011 (Public Law 111-322), which freezes certain pay schedules for civilian Federal employees at 2010 levels through 2012 and provides for the phase-in of the full applicable locality pay rates in non-foreign areas pursuant to the Non-Foreign Area Retirement Equity Assurance Act of 2009 (5 U.S.C. 5304 note), it is hereby ordered as follows:


Section 1. Statutory Pay Systems. Pursuant to the Continuing Appropriations and Surface Transportation Extensions Act, 2011 (Public Law 111-322; December 22, 2010), the rates of basic pay or salaries of the statutory pay systems (as defined in 5 U.S.C. 5302(1)) are set forth on the schedules attached hereto and made a part hereof:

(a) The General Schedule (5 U.S.C. 5332(a)) at Schedule 1;


(b) The Foreign Service Schedule (22 U.S.C. 3963) at Schedule 2; and


(c) The schedules for the Veterans Health Administration of the Department of Veterans 


Affairs (38 U.S.C. 7306, 7404; section 301(a) of Public Law 102–40) at Schedule 3.


Sec. 2. Senior Executive Service. The ranges of rates of basic pay for senior executives in 


the Senior Executive Service, as established pursuant to 5 U.S.C. 5382, are set forth on Schedule 


4 attached hereto and made a part hereof.


Sec. 3. Certain Executive, Legislative, and Judicial Salaries. The rates of basic pay or 


salaries for the following offices and positions are set forth on the schedules attached hereto and 


made a part hereof:


(a) The Executive Schedule (5 U.S.C. 5312–5318) at Schedule 5;


(b) The Vice President (3 U.S.C. 104) and the Congress (2 U.S.C. 31) at Schedule 6; and


(c) Justices and judges (28 U.S.C. 5, 44(d), 135, 252, and 461(a), and section 140 of 


Public Law 97–92) at Schedule 7.


Sec. 4. Uniformed Services. The rates of monthly basic pay (37 U.S.C. 203(a)) for members of the uniformed services, as adjusted under 37 U.S.C. 1009, and the rate of monthly cadet or midshipman pay (37 U.S.C. 203(c)) are set forth on Schedule 8 attached hereto and made a part hereof.


Sec. 5. Locality-Based Comparability Payments. (a) Pursuant to section 5304 of title 5, United States Code, the Non-Foreign Area Retirement Equity Assurance Act of 2009 (5 U.S.C. 5304 note), and the Continuing Appropriations and Surface Transportation Extensions Act, 2011 (Public Law 111-322; December 22, 2010), locality-based comparability payments shall be paid in accordance with Schedule 9 attached hereto and made a part hereof.


(b) The Director of the Office of Personnel Management shall take such actions as may be necessary to implement these payments and to publish appropriate notice of such payments in the Federal Register.


Sec. 6. Administrative Law Judges. Pursuant to section 5372 of title 5, United States Code, the rates of basic pay for administrative law judges are set forth on Schedule 10 attached hereto and made a part hereof.


Sec. 7. Effective Dates. Schedule 8 is effective January 1, 2012. The other schedules contained herein are effective on the first day of the first applicable pay period beginning on or after January 1, 2012.


Sec. 8. Prior Order Superseded. Executive Order 13561 of December 22, 2010,


is superseded.

THE WHITE HOUSE,

SCHEDULE 1‑‑GENERAL SCHEDULE

(Effective on the first day of the first applicable pay period beginning on or after January 1, 2012)


   
   1

   2

   3

   4

   5

   6

   7

   8

   9

   10


     GS-1      $17,803   $18,398   $18,990   $19,579   $20,171   $20,519   $21,104   $21,694   $21,717   $22,269 


     GS-2       20,017    20,493    21,155    21,717    21,961    22,607    23,253    23,899    24,545    25,191 


     GS-3       21,840    22,568    23,296    24,024    24,752    25,480    26,208    26,936    27,664    28,392 


     GS-4       24,518    25,335    26,152    26,969    27,786    28,603    29,420    30,237    31,054    31,871 


     GS-5       27,431    28,345    29,259    30,173    31,087    32,001    32,915    33,829    34,743    35,657 


     GS-6       30,577    31,596    32,615    33,634    34,653    35,672    36,691    37,710    38,729    39,748 


     GS-7       33,979    35,112    36,245    37,378    38,511    39,644    40,777    41,910    43,043    44,176 


     GS-8       37,631    38,885    40,139    41,393    42,647    43,901    45,155    46,409    47,663    48,917 


     GS-9       41,563    42,948    44,333    45,718    47,103    48,488    49,873    51,258    52,643    54,028 


     GS-10      45,771    47,297    48,823    50,349    51,875    53,401    54,927    56,453    57,979    59,505 


     GS-11      50,287    51,963    53,639    55,315    56,991    58,667    60,343    62,019    63,695    65,371 


     GS-12      60,274    62,283    64,292    66,301    68,310    70,319    72,328    74,337    76,346    78,355 


     GS-13      71,674    74,063    76,452    78,841    81,230    83,619    86,008    88,397    90,786    93,175 


     GS-14      84,697    87,520    90,343    93,166    95,989    98,812   101,635   104,458   107,281   110,104 


     GS-15      99,628   102,949   106,270   109,591   112,912   116,233   119,554   122,875   126,196   129,517


SCHEDULE 2‑‑FOREIGN SERVICE SCHEDULE

(Effective on the first day of the first applicable pay period beginning on or after January 1, 2012)


 Class
 Class
 Class
 Class
 Class
 Class
 Class
 Class
 Class


          Step         1         2         3         4         5         6         7         8         9


            1       $99,628   $80,728   $65,413   $53,003   $42,948   $38,394   $34,324   $30,684   $27,431 


            2       102,617    83,150    67,375    54,593    44,236    39,546    35,354    31,605    28,254 


            3       105,695    85,644    69,397    56,231    45,564    40,732    36,414    32,553    29,102 


            4       108,866    88,214    71,479    57,918    46,930    41,954    37,507    33,529    29,975 


            5       112,132    90,860    73,623    59,655    48,338    43,213    38,632    34,535    30,874 


            6       115,496    93,586    75,832    61,445    49,789    44,509    39,791    35,571    31,800 


            7       118,961    96,393    78,107    63,288    51,282    45,844    40,985    36,638    32,754 


            8       122,530    99,285    80,450    65,187    52,821    47,220    42,214    37,737    33,737 


            9       126,206   102,264    82,863    67,143    54,405    48,636    43,481    38,870    34,749 


           10       129,517   105,332    85,349    69,157    56,037    50,095    44,785    40,036    35,791 


           11       129,517   108,492    87,910    71,232    57,719    51,598    46,129    41,237    36,865 


           12       129,517   111,746    90,547    73,369    59,450    53,146    47,512    42,474    37,971 


           13       129,517   115,099    93,263    75,570    61,234    54,741    48,938    43,748    39,110 


           14       129,517   118,552    96,061    77,837    63,071    56,383    50,406    45,060    40,283      


SCHEDULE 3‑‑VETERANS HEALTH ADMINISTRATION SCHEDULES


 DEPARTMENT OF VETERANS AFFAIRS

(Effective on the first day of the first applicable pay period


beginning on or after January 1, 2012)


Schedule for the Office of the Under Secretary for Health


(38 U.S.C. 7306)*


Assistant Under Secretaries for Health  . . . . . . . . . . . . . . $157,279**



(Only applies to incumbents who are not physicians or dentists)


  Minimum
   Maximum

Service Directors . . . . . . . . . . . . . . . . . . . $116,844
  $145,113


Director, National Center


  for Preventive Health . . . . . . . . . . . . . . . .   99,628
   145,113


Physician and Dentist Base and Longevity Schedule***


Physician Grade . . . . . . . . . . . . . . . . . . . .  $97,987
  $143,725

Dentist Grade . . . . . . . . . . . . . . . . . . . . .   97,987
   143,725


    Clinical Podiatrist,  SEQ CHAPTER \h \r 1Chiropractor, and Optometrist Schedule


Chief Grade . . . . . . . . . . . . . . . . . . . . . .  $99,628
  $129,517


Senior Grade. . . . . . . . . . . . . . . . . . . . . .   84,697
   110,104


Intermediate Grade. . . . . . . . . . . . . . . . . . .   71,674
    93,175


Full Grade. . . . . . . . . . . . . . . . . . . . . . .   60,274      78,355


Associate Grade . . . . . . . . . . . . . . . . . . . .   50,287
    65,371


     Physician Assistant and Expanded‑Function


Dental Auxiliary Schedule ****


Director Grade. . . . . . . . . . . . . . . . . . . . .  $99,628
  $129,517


Assistant Director Grade. . . . . . . . . . . . . . . .   84,697
   110,104


Chief Grade . . . . . . . . . . . . . . . . . . . . . .   71,674      93,175


Senior Grade. . . . . . . . . . . . . . . . . . . . . .   60,274
    78,355


Intermediate Grade. . . . . . . . . . . . . . . . . . .   50,287
    65,371


Full Grade. . . . . . . . . . . . . . . . . . . . . . .   41,563
    54,028


Associate Grade . . . . . . . . . . . . . . . . . . . .   35,766
    46,494


Junior Grade. . . . . . . . . . . . . . . . . . . . . .   30,577
    39,748


   ______________________________


*     This schedule does not apply to the Deputy Under Secretary for Health, the


Associate Deputy Under Secretary for Health, Assistant Under Secretaries 


for Health who are physicians or dentists, Medical Directors, the Assistant 


Under Secretary for Nursing Programs, or the Director of Nursing Services.


**    Pursuant to 38 U.S.C. 7404(d), the rate of basic pay payable to these 


employees is limited to the rate for level V of the Executive Schedule, 

which is $145,700.


***
Pursuant to section 3 of Public Law 108-445 and 38 U.S.C. 7431, Veterans Health Administration physicians and dentists may also be paid market pay and performance pay.


****
Pursuant to section 301(a) of Public Law 102‑40, these positions are paid according to the Nurse Schedule in 38 U.S.C. 4107(b), as in effect on August 14, 1990, with subsequent adjustments.


SCHEDULE 4‑‑SENIOR EXECUTIVE SERVICE

(Effective on the first day of the first applicable pay period


beginning on or after January 1, 2012)


Agencies with a Certified SES



Minimum
 Maximum

Performance Appraisal System . . . . . . . . . . $119,554
 $179,700

Agencies without a Certified SES


Performance Appraisal System . . . . . . . . . . $119,554
 $165,300 


SCHEDULE 5‑‑EXECUTIVE SCHEDULE


(Effective on the first day of the first applicable pay period


  beginning on or after January 1, 2012)


Level I  . . . . . . . . . . . . . . . . . . . . . . . . . . $199,700

Level II . . . . . . . . . . . . . . . . . . . . . . . . . .  179,700

Level III. . . . . . . . . . . . . . . . . . . . . . . . . .  165,300

Level IV . . . . . . . . . . . . . . . . . . . . . . . . . .  155,500

Level V  . . . . . . . . . . . . . . . . . . . . . . . . . .  145,700

SCHEDULE 6‑‑VICE PRESIDENT AND MEMBERS OF CONGRESS

(Effective on the first day of the first applicable pay period

 beginning on or after January 1, 2012)


Vice President . . . . . . . . . . . . . . . . . . . . . . . $230,700

Senators . . . . . . . . . . . . . . . . . . . . . . . . . .  174,000

Members of the House of Representatives. . . . . . . . . . .  174,000


Delegates to the House of Representatives. . . . . . . . . .  174,000

Resident Commissioner from Puerto Rico . . . . . . . . . . .  174,000

President pro tempore of the Senate. . . . . . . . . . . . .  193,400

Majority leader and minority leader of the Senate. . . . . .  193,400

Majority leader and minority leader of the House


  of Representatives . . . . . . . . . . . . . . . . . . . .  193,400

Speaker of the House of Representatives. . . . . . . . . . .  223,500

SCHEDULE 7‑‑JUDICIAL SALARIES

(Effective on the first day of the first applicable pay period


  beginning on or after January 1, 2012)

Chief Justice of the United States . . . . . . . . . . . . . $223,500

Associate Justices of the Supreme Court. . . . . . . . . . .  213,900

Circuit Judges . . . . . . . . . . . . . . . . . . . . . . .  184,500

District Judges. . . . . . . . . . . . . . . . . . . . . . .  174,000

Judges of the Court of International Trade . . . . . . . . .  174,000

SCHEDULE 8-PAY OF THE UNIFORMED SERVICES


(Effective January 1, 2012)

Part I-MONTHLY BASIC PAY

 YEARS OF SERVICE (COMPUTED UNDER 37 U.S.C. 205)

Pay Grade   2 or less    Over 2      Over 3      Over 4      Over 6      Over 8       Over 10      Over 12      Over 14      Over 16      Over 18

COMMISSIONED OFFICERS

   O-10**       -           -           -           -           -           -            -            -            -            -            -


   O-9          -           -           -           -           -           -            -            -            -            -            -


   O-8     $9,683.10  $10,000.20  $10,210.80  $10,269.60   $10,532.40  $10,971.00   $11,073.30   $11,489.70   $11,609.10   $11,968.20   $12,487.80


   O-7      8,045.70    8,419.80    8,592.60    8,730.00     8,979.00    9,225.00     9,509.40     9,792.90    10,077.30    10,971.00    11,725.50


   O-6      5,963.40    6,551.70    6,981.30    6,981.30     7,008.00    7,308.60     7,348.20     7,348.20     7,765.80     8,504.10     8,937.60


   O-5      4,971.30    5,600.40    5,988.00    6,061.20     6,303.00    6,447.60     6,765.90     6,999.30     7,301.10     7,763.10     7,982.40


   O-4      4,289.40    4,965.60    5,296.80    5,370.60     5,678.10    6,007.80     6,418.50     6,738.30     6,960.60     7,088.10     7,161.90


   O-3***   3,771.30    4,275.30    4,614.60    5,031.00     5,271.90    5,536.50     5,707.80     5,988.90     6,135.60     6,135.60     6,135.60


   O-2***   3,258.60    3,711.30    4,274.40    4,418.70     4,509.60    4,509.60     4,509.60     4,509.60     4,509.60     4,509.60     4,509.60


   O-1***   2,828.40    2,943.90    3,558.60    3,558.60     3,558.60    3,558.60     3,558.60     3,558.60     3,558.60     3,558.60     3,558.60

COMMISSIONED OFFICERS WITH OVER 4 YEARS ACTIVE DUTY SERVICE


AS AN ENLISTED MEMBER OR WARRANT OFFICER****


   O-3E         -           -           -      $5,031.00    $5,271.90   $5,536.50    $5,707.80    $5,988.90    $6,226.20    $6,362.40    $6,548.10


   O-2E         -           -           -       4,418.70     4,509.60    4,653.30     4,895.70     5,082.90     5,222.40     5,222.40     5,222.40


   O-1E         -           -           -       3,558.60     3,800.10    3,940.80     4,084.50     4,225.50     4,418.70     4,418.70     4,418.70  

WARRANT OFFICERS

   W-5          -           -           -           -            -           -            -            -            -            -            -

   W-4     $3,897.60   $4,192.50   $4,312.80   $4,431.30    $4,635.00   $4,836.90    $5,040.90    $5,348.70    $5,618.10    $5,874.30    $6,084.00


   W-3      3,558.90    3,707.40    3,859.50    3,909.30     4,068.90    4,382.70     4,709.10     4,862.70     5,040.60     5,224.20     5,553.60


   W-2      3,149.40    3,447.30    3,539.10    3,602.10     3,806.40    4,123.80     4,281.00     4,436.10     4,625.40     4,773.30     4,907.40


   W-1      2,764.50    3,061.80    3,141.90    3,311.10     3,511.20    3,805.80     3,943.50     4,135.50     4,324.80     4,473.60     4,610.70











*     Basic pay is limited to the rate of basic pay for level II of the Executive Schedule, which is $14,975.10 per month for officers at pay grades O-7 through O-10, and limited to the rate of basic pay for level V of the Executive Schedule, which is $12,141.60 per month, for officers at O-6 and below.


**    For officers serving as Chairman or Vice Chairman of the Joint Chiefs of Staff, Chief of Staff of the Army, Chief of Naval Operations, Chief of Staff of the Air Force, Commandant of the Marine Corps, Commandant of the Coast Guard, or commander of a unified or specified combatant command (as defined in 10 U.S.C. 161(c)), basic pay for this grade is calculated to be $20,587.80 per month, regardless of cumulative years of service computed under 37 U.S.C. 205.  Nevertheless, actual basic pay for these officers is limited to the rate of basic pay for level II of the Executive Schedule, which is $14,975.10 per month.


***   Does not apply to commissioned officers who have been credited with over 4 years of active duty service as an enlisted member or warrant officer.

****  Reservists with at least 1,460 points as an enlisted member and/or warrant officer which are creditable toward reserve retirement also qualify for these rates.

SCHEDULE 8-PAY OF THE UNIFORMED SERVICES (PAGE 2)

(Effective January 1, 2012)

Part I-MONTHLY BASIC PAY

 YEARS OF SERVICE (COMPUTED UNDER 37 U.S.C. 205)

Pay Grade   Over 20     Over 22     Over 24     Over 26     Over 28     Over 30      Over 32      Over 34      Over 36      Over 38      Over 40

COMMISSIONED OFFICERS

  O-10**  $15,647.10* $15,723.30* $16,050.60* $16,620.00* $16,620.00* $17,451.00*  $17,451.00*  $18,323.40*  $18,323.40*  $19,239.90*  $19,239.90*

  O-9      13,685.10   13,882.50   14,167.20   14,664.00   14,664.00   15,397.50*   15,397.50*   16,167.60*   16,167.60*   16,975.80*   16,975.80*

  O-8      12,966.60   13,286.40   13,286.40   13,286.40   13,286.40   13,618.80    13,618.80    13,959.30    13,959.30    13,959.30    13,959.30


  O-7      11,725.50   11,725.50   11,725.50   11,785.20   11,785.20   12,021.00    12,021.00    12,021.00    12,021.00    12,021.00    12,021.00


  O-6       9,370.50    9,617.10    9,866.70   10,350.60   10,350.60   10,557.30    10,557.30    10,557.30    10,557.30    10,557.30    10,557.30


  O-5       8,199.30    8,446.20    8,446.20    8,446.20    8,446.20    8,446.20     8,446.20     8,446.20     8,446.20     8,446.20     8,446.20


  O-4       7,161.90    7,161.90    7,161.90    7,161.90    7,161.90    7,161.90     7,161.90     7,161.90     7,161.90     7,161.90     7,161.90


  O-3***    6,135.60    6,135.60    6,135.60    6,135.60    6,135.60    6,135.60     6,135.60     6,135.60     6,135.60     6,135.60     6,135.60


  O-2***    4,509.60    4,509.60    4,509.60    4,509.60    4,509.60    4,509.60     4,509.60     4,509.60     4,509.60     4,509.60     4,509.60


  O-1***    3,558.60    3,558.60    3,558.60    3,558.60    3,558.60    3,558.60     3,558.60     3,558.60     3,558.60     3,558.60     3,558.60











COMMISSIONED OFFICERS WITH OVER 4 YEARS ACTIVE DUTY SERVICE


AS AN ENLISTED MEMBER OR WARRANT OFFICER****

  O-3E     $6,548.10   $6,548.10   $6,548.10   $6,548.10   $6,548.10   $6,548.10    $6,548.10    $6,548.10    $6,548.10    $6,548.10    $6,548.10


  O-2E      5,222.40    5,222.40    5,222.40    5,222.40    5,222.40    5,222.40     5,222.40     5,222.40     5,222.40     5,222.40     5,222.40


  O-1E      4,418.70    4,418.70    4,418.70    4,418.70    4,418.70    4,418.70     4,418.70     4,418.70     4,418.70     4,418.70     4,418.70















WARRANT OFFICERS

  W-5      $6,930.00   $7,281.60   $7,543.50   $7,833.30   $7,833.30   $8,225.40    $8,225.40    $8,636.40    $8,636.40    $9,068.70    $9,068.70


  W-4       6,288.60    6,589.20    6,836.10    7,117.80    7,117.80    7,260.00     7,260.00     7,260.00     7,260.00     7,260.00     7,260.00


  W-3       5,776.20    5,909.40    6,051.00    6,243.30    6,243.30    6,243.30     6,243.30     6,243.30     6,243.30     6,243.30     6,243.30


  W-2       5,067.60    5,173.20    5,256.90    5,256.90    5,256.90    5,256.90     5,256.90     5,256.90     5,256.90     5,256.90     5,256.90


  W-1       4,776.90    4,776.90    4,776.90    4,776.90    4,776.90    4,776.90     4,776.90     4,776.90     4,776.90     4,776.90     4,776.90  

*     Basic pay is limited to the rate of basic pay for level II of the Executive Schedule, which is $14,975.10 per month for officers at pay grades O-7 through O-10, and limited to the rate of basic pay for level V of the Executive Schedule, which is $12,141.60 per month, for officers at O-6 and below.


**    For officers serving as Chairman or Vice Chairman of the Joint Chiefs of Staff, Chief of Staff of the Army, Chief of Naval Operations, Chief of Staff of the Air Force, Commandant of the Marine Corps, Commandant of the Coast Guard, or commander of a unified or specified combatant command (as defined in 10 U.S.C. 161(c)), basic pay for this grade is calculated to be $20,587.80 per month, regardless of cumulative years of service computed under 37 U.S.C. 205.  Nevertheless, actual basic pay for these officers is limited to the rate of basic pay for level II of the Executive Schedule, which is $14,975.10 per month.


***   Does not apply to commissioned officers who have been credited with over 4 years of active duty service as an enlisted member or warrant officer.

****  Reservists with at least 1,460 points as an enlisted member and/or warrant officer which are creditable toward reserve retirement also qualify for these rates.

SCHEDULE 8-PAY OF THE UNIFORMED SERVICES (PAGE 3)

(Effective January 1, 2012)

Part I-MONTHLY BASIC PAY

 YEARS OF SERVICE (COMPUTED UNDER 37 U.S.C. 205)

Pay Grade  2 or less     Over 2      Over 3      Over 4      Over 6      Over 8      Over 10      Over 12      Over 14      Over 16      Over 18

ENLISTED MEMBERS

   E-9*         -           -           -           -           -           -       $4,708.80    $4,815.60    $4,950.00    $5,108.10    $5,267.70


   E-8          -           -           -           -           -      $3,854.70     4,025.10     4,130.70     4,257.30     4,394.40     4,641.60


   E-7     $2,679.60   $2,924.70   $3,036.60   $3,185.10   $3,300.90    3,499.80     3,611.70     3,810.90     3,976.20     4,089.00     4,209.30


   E-6      2,317.80    2,550.30    2,662.80    2,772.30    2,886.30    3,143.10     3,243.30     3,436.80     3,496.20     3,539.40     3,589.80


   E-5      2,123.40    2,265.90    2,375.40    2,487.60    2,662.20    2,845.20     2,994.60     3,012.90     3,012.90     3,012.90     3,012.90


   E-4      1,946.70    2,046.30    2,157.30    2,266.50    2,363.10    2,363.10     2,363.10     2,363.10     2,363.10     2,363.10     2,363.10


   E-3      1,757.40    1,868.10    1,981.20    1,981.20    1,981.20    1,981.20     1,981.20     1,981.20     1,981.20     1,981.20     1,981.20


   E-2      1,671.30    1,671.30    1,671.30    1,671.30    1,671.30    1,671.30     1,671.30     1,671.30     1,671.30     1,671.30     1,671.30


   E-1**    1,491.00    1,491.00    1,491.00    1,491.00    1,491.00    1,491.00     1,491.00     1,491.00     1,491.00     1,491.00     1,491.00


   E-1***   1,378.80        -           -           -           -           -            -            -            -            -            - 












*    For noncommissioned officers serving as Sergeant Major of the Army, Master Chief Petty Officer of the Navy or Coast Guard, Chief Master Sergeant of the Air Force, Sergeant Major of the Marine Corps, or Senior Enlisted Advisor to the Chairman of the Joint Chiefs of Staff, basic pay for this grade is $7,609.50 per month, regardless of cumulative years of service under 37 U.S.C. 205.


**   Applies to personnel who have served 4 months or more on active duty.


***  Applies to personnel who have served less than 4 months on active duty.

SCHEDULE 8-PAY OF THE UNIFORMED SERVICES (PAGE 4)

(Effective January 1, 2012)

Part I-MONTHLY BASIC PAY

 YEARS OF SERVICE (COMPUTED UNDER 37 U.S.C. 205)

Pay Grade   Over 20     Over 22     Over 24     Over 26     Over 28      Over 30      Over 32      Over 34      Over 36      Over 38      Over 40

ENLISTED MEMBERS

  E-9*     $5,523.60   $5,739.60   $5,967.30   $6,315.30    $6,315.30    $6,630.60   $6,630.60    $6,962.40    $6,962.40    $7,311.00    $7,311.00


  E-8       4,766.70    4,980.00    5,098.20    5,389.50     5,389.50     5,497.80    5,497.80     5,497.80     5,497.80     5,497.80     5,497.80


  E-7       4,256.10    4,412.40    4,496.40    4,815.90     4,815.90     4,815.90    4,815.90     4,815.90     4,815.90     4,815.90     4,815.90


  E-6       3,589.80    3,589.80    3,589.80    3,589.80     3,589.80     3,589.80    3,589.80     3,589.80     3,589.80     3,589.80     3,589.80


  E-5       3,012.90    3,012.90    3,012.90    3,012.90     3,012.90     3,012.90    3,012.90     3,012.90     3,012.90     3,012.90     3,012.90


  E-4       2,363.10    2,363.10    2,363.10    2,363.10     2,363.10     2,363.10    2,363.10     2,363.10     2,363.10     2,363.10     2,363.10


  E-3       1,981.20    1,981.20    1,981.20    1,981.20     1,981.20     1,981.20    1,981.20     1,981.20     1,981.20     1,981.20     1,981.20


  E-2       1,671.30    1,671.30    1,671.30    1,671.30     1,671.30     1,671.30    1,671.30     1,671.30     1,671.30     1,671.30     1,671.30


  E-1**     1,491.00    1,491.00    1,491.00    1,491.00     1,491.00     1,491.00    1,491.00     1,491.00     1,491.00     1,491.00     1,491.00


  E-1***        -           -           -           -            -            -           -            -            -            -            -


*    For noncommissioned officers serving as Sergeant Major of the Army, Master Chief Petty Officer of the Navy or Coast Guard, Chief Master Sergeant of the Air Force, Sergeant Major of the Marine Corps, or Senior Enlisted Advisor to the Chairman of the Joint Chiefs of Staff, basic pay for this grade is $7,609.50 per month, regardless of cumulative years of service under 37 U.S.C. 205.


**   Applies to personnel who have served 4 months or more on active duty.


***  Applies to personnel who have served less than 4 months on active duty.

SCHEDULE 8-PAY OF THE UNIFORMED SERVICES (PAGE 5)


Part II-RATE OF MONTHLY CADET OR MIDSHIPMAN PAY


The rate of monthly cadet or midshipman pay authorized by 37 U.S.C. 203(c) is $990.00.


Note:
As a result of the enactment of sections 602-604 of Public Law 105-85, the National Defense Authorization Act for Fiscal Year 1998, the Secretary of Defense now has the authority to adjust the rates of basic allowances for subsistence and housing.  Therefore, these allowances are no longer adjusted by the President in conjunction with the adjustment of basic pay for members of the uniformed services.  Accordingly, the tables of allowances included in previous orders are not included here.


SCHEDULE 9--LOCALITY-BASED COMPARABILITY PAYMENTS


(Effective on the first day of the first applicable pay period


beginning on or after January 1, 2012)


Locality Pay Area*                                           Rate

  
   Alaska** . . . . . . . . . . . . . . . . . . . . . . . . .  24.69%


Atlanta-Sandy Springs-Gainesville, GA-AL. . . . . . . . .  19.29%


Boston-Worcester-Manchester, MA-NH-RI-ME. . . . . . . . .  24.80%


Buffalo-Niagara-Cattaraugus, NY . . . . . . . . . . . . .  16.98%


Chicago-Naperville-Michigan City, IL-IN-WI. . . . . . . .  25.10%


Cincinnati-Middletown-Wilmington, OH-KY-IN  . . . . . . .  18.55%


Cleveland-Akron-Elyria, OH  . . . . . . . . . . . . . . .  18.68%


Columbus-Marion-Chillicothe, OH . . . . . . . . . . . . .  17.16%


Dallas-Fort Worth, TX . . . . . . . . . . . . . . . . . .  20.67%


Dayton-Springfield-Greenville, OH . . . . . . . . . . . .  16.24%


Denver-Aurora-Boulder, CO . . . . . . . . . . . . . . . .  22.52%


Detroit-Warren-Flint, MI  . . . . . . . . . . . . . . . .  24.09%


Hartford-West Hartford-Willimantic, CT-MA . . . . . . . .  25.82%


     Hawaii** . . . . . . . . . . . . . . . . . . . . . . . . .  16.51%


Houston-Baytown-Huntsville, TX  . . . . . . . . . . . . .  28.71%


Huntsville-Decatur, AL. . . . . . . . . . . . . . . . . .  16.02%


Indianapolis-Anderson-Columbus, IN. . . . . . . . . . . .  14.68%


Los Angeles-Long Beach-Riverside, CA. . . . . . . . . . .  27.16%


Miami-Fort Lauderdale-Pompano Beach, FL . . . . . . . . .  20.79%


Milwaukee-Racine-Waukesha, WI . . . . . . . . . . . . . .  18.10%


Minneapolis-St. Paul-St. Cloud, MN-WI . . . . . . . . . .  20.96%


New York-Newark-Bridgeport, NY-NJ-CT-PA . . . . . . . . .  28.72%


Philadelphia-Camden-Vineland, PA-NJ-DE-MD   . . . . . . .  21.79%


Phoenix-Mesa-Scottsdale, AZ . . . . . . . . . . . . . . .  16.76%


Pittsburgh-New Castle, PA . . . . . . . . . . . . . . . .  16.37%


Portland-Vancouver-Beaverton, OR-WA . . . . . . . . . . .  20.35%


Raleigh-Durham-Cary, NC . . . . . . . . . . . . . . . . .  17.64%


Richmond, VA. . . . . . . . . . . . . . . . . . . . . . .  16.47%


Sacramento—Arden-Arcade—Yuba City, CA-NV. . . . . . . . .  22.20%


San Diego-Carlsbad-San Marcos, CA . . . . . . . . . . . .  24.19%


San Jose-San Francisco-Oakland, CA  . . . . . . . . . . .  35.15%


Seattle-Tacoma-Olympia, WA. . . . . . . . . . . . . . . .  21.81%


Washington-Baltimore-Northern Virginia, DC-MD-VA-WV-PA     24.22%


Rest of U.S**  . . . . . . . . . . . . . . . . . . . . . .  14.16%


*      Locality Pay Areas are defined in 5 CFR 531.603. 

**    Under the Non-Foreign Area Retirement Equity Assurance Act of 2009 (sections 1911-1919, Public Law 111-84, October 28, 2009), the full amount of the applicable locality pay rate approved by the President applies in non-foreign areas effective with the first pay period beginning in January 2012.  Alaska and Hawaii have separate locality pay rates as shown above.  Other non-foreign areas (as identified in 5 CFR 591.205(b)(3)-(16)) are part of the Rest of U.S. locality pay area.

SCHEDULE 10-ADMINISTRATIVE LAW JUDGES

(Effective on the first day of the first applicable pay period


beginning on or after January 1, 2012)


AL-3/A . . . . . . . . . . . . . . . . . . . . . . . . . . . $103,900


AL-3/B . . . . . . . . . . . . . . . . . . . . . . . . . . .  111,800


AL-3/C . . . . . . . . . . . . . . . . . . . . . . . . . . .  119,900


AL-3/D . . . . . . . . . . . . . . . . . . . . . . . . . . .  127,800


AL-3/E . . . . . . . . . . . . . . . . . . . . . . . . . . .  135,900


AL-3/F . . . . . . . . . . . . . . . . . . . . . . . . . . .  143,700


AL-2 . . . . . . . . . . . . . . . . . . . . . . . . . . . .  151,800


AL-1 . . . . . . . . . . . . . . . . . . . . . . . . . . . .  155,500
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Ladies and Gentlemen,
 

Attached for comment by 10:00 am on Wednesday, December 14, 2011, is a proposed 
executive order prepared by the Office of Personnel Management entitled “Adjustments of 
Certain Rates of Pay.”  

 

On December 22, 2010, the President signed into law a freeze in the pay of civilian 
Federal employees under statutory pay systems, including senior executives and senior-level 
employees, for 2011 and 2012.  The proposed executive order (EO) maintains the existing 
schedules set forth in Executive Order 13561 of December 22, 2010, with one exception.  The 
proposed EO provides the 1.6 percent increase provided by statute for the uniformed military 
(Schedule 8).

 

All comments should be forwarded to your agency’s usual EO points of contact who are 
copied on this email.

 

Thank you very much, Mac Reed (202) 395-3563
 

 

From: Reed, McGavock D. 
Sent: Tuesday, December 13, 2011 12:38 PM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; D'Amato, 
Paul, Mr, DoD OGC; Hart, Rosemary (OLC); Feeney, Megan; Strylowski, John A; CLRM@doc.gov; Levitt, Michael; 
Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; Angel, Usbaldo - SOL; OS 
HHSExecSec; Cruciani, Linda M; Acevedo, Camille E; Santa Anna, Aaron; DOT.LEGISLATION@dot.gov; 
Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Templeman, Lori; Riddle, Paul; Greenberg, Ken (SES); Button, 
Gemma; Neal, Sonnita (Sonnita.Neal@HQ.DHS.GOV); Totaro, Juliana; Dupre, Kyle; 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); 
Box, Larry (HQ-AH000); Rison, Kathryn R.; CLA; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; 
Mendonca, Pat - Washington, DC; Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B 
Siddiqui; Street, Patricia (OCEO); Green, Valerie E. 
Cc: Weaver, Bessie M. 
Subject: Request Comment by 10:00 am on Wednesday, December 14, 2011, on the Office of Personnel 
Management's proposed executive order entitled "Adjustments of Certain Rates of Pay"

 

To all:

 

             Attached for comment by 10:00 am on Wednesday, December 14, 2011, is a proposed 
executive order prepared by the Office of Personnel Management entitled “Adjustments of 
Certain Rates of Pay.”  

 

On December 22, 2010, the President signed into law a freeze in the pay of civilian 
Federal employees under statutory pay systems, including senior executives and senior-level 
employees, for 2011 and 2012.  The proposed executive order (EO) maintains the existing 
schedules set forth in Executive Order 13561 of December 22, 2010, with one exception.  The 
proposed EO provides the 1.6 percent increase provided by statute for the uniformed military 
(Schedule 8).

 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
10:00 am on Wednesday, December 14, 2011.  Agencies not responding by that date will be 
recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 
or Bess Weaver at (202) 395-3556.  
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Thank you very much.  Mac Reed (202) 395-3563
 



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #226 Page #666

Subject: FW: Request Comment by 10:00 am on Wednesday, December 14, 2011, on the Office of 
Personnel Management's proposed executive order entitled "Adjustments of Certain 
Rates of Pay"

Date: Tue, 13 Dec 2011 12:57:44 -0500
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" 

<KohHH@state.gov>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Knipe, Michael - OGC" 
<MICHAEL.KNIPE@OGC.USDA.GOV>, "Silverman, Steve 
(Steve.Silverman@osec.usda.gov)" <Steve.Silverman@osec.usda.gov>, 
"Ramona.Romero@osec.usda.gov" <Ramona.Romero@osec.usda.gov>, 
"JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "Davis, Laura" <Laura_Davis@ios.doi.gov>, "Matt_Lee-
Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, "Moran, Ellen" 
<EMoran@doc.gov>, "Kerry, Cameron" <CKerry@doc.gov>, "Andrews, Bruce 
(BAndrews@doc.gov)" <BAndrews@doc.gov>, "maxwell.mary@dol.gov" 
<maxwell.mary@dol.gov>, "Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" 
<joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" 
<Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <NoahKroloff@dsr.eop.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" 
<kris.durmer@gsa.gov>, "Burns, Stephen" <Stephen.Burns@nrc.gov>, "Radzanowski, 
David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Green, Valerie E." 
<VGreen@cns.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, 
"joanne.weiss@ed.gov" <joanne.weiss@ed.gov>, "Williams, Melvin F (OGC/VP)" 
<williamsmef@mcc.gov>, Jonathan Cordone <Jonathan.Cordone@exim.gov>

Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" 
<kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, 
DoD OGC" <Paul.D'Amato@osd.mil>, "Hart, Rosemary (OLC)" 
<Rosemary.Hart@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, 
"Strylowski, John A" <John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, "Kramer, Allison 
- SOL" <Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" <Mantel.Brad@dol.gov>, "Angel, 
Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, OS HHSExecSec <HHSExecSec@hhs.gov>, 
"Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, 
Gemma" <Gemma.Button@va.gov>, "Neal, Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, 
Juliana" <Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "ca.legislation@gsa.gov" 
<ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" <nanette.jennings@nasa.gov>, 
"Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn R." <KRISON@nsf.gov>, 
"dni-lrm@dni.gov" <dni-lrm@dni.gov>, LEGTEAM <legteam@oge.gov>, 
"SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA-LA 
<CLA-LA@opm.gov>, CLA <CLA@sba.gov>, Faisal B Siddiqui <Faisal.Siddiqui@exim.gov>, 
"Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "Green, Valerie E." <VGreen@cns.gov>
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EXECUTIVE ORDER 


------------


ADJUSTMENTS OF CERTAIN RATES OF PAY


By the authority vested in me as President by the Constitution and the laws of the United 


States of America, including the Continuing Appropriations and Surface Transportation Extensions Act, 2011 (Public Law 111-322), which freezes certain pay schedules for civilian Federal employees at 2010 levels through 2012 and provides for the phase-in of the full applicable locality pay rates in non-foreign areas pursuant to the Non-Foreign Area Retirement Equity Assurance Act of 2009 (5 U.S.C. 5304 note), it is hereby ordered as follows:


Section 1. Statutory Pay Systems. Pursuant to the Continuing Appropriations and Surface Transportation Extensions Act, 2011 (Public Law 111-322; December 22, 2010), the rates of basic pay or salaries of the statutory pay systems (as defined in 5 U.S.C. 5302(1)) are set forth on the schedules attached hereto and made a part hereof:

(a) The General Schedule (5 U.S.C. 5332(a)) at Schedule 1;


(b) The Foreign Service Schedule (22 U.S.C. 3963) at Schedule 2; and


(c) The schedules for the Veterans Health Administration of the Department of Veterans 


Affairs (38 U.S.C. 7306, 7404; section 301(a) of Public Law 102–40) at Schedule 3.


Sec. 2. Senior Executive Service. The ranges of rates of basic pay for senior executives in 


the Senior Executive Service, as established pursuant to 5 U.S.C. 5382, are set forth on Schedule 


4 attached hereto and made a part hereof.


Sec. 3. Certain Executive, Legislative, and Judicial Salaries. The rates of basic pay or 


salaries for the following offices and positions are set forth on the schedules attached hereto and 


made a part hereof:


(a) The Executive Schedule (5 U.S.C. 5312–5318) at Schedule 5;


(b) The Vice President (3 U.S.C. 104) and the Congress (2 U.S.C. 31) at Schedule 6; and


(c) Justices and judges (28 U.S.C. 5, 44(d), 135, 252, and 461(a), and section 140 of 


Public Law 97–92) at Schedule 7.


Sec. 4. Uniformed Services. The rates of monthly basic pay (37 U.S.C. 203(a)) for members of the uniformed services, as adjusted under 37 U.S.C. 1009, and the rate of monthly cadet or midshipman pay (37 U.S.C. 203(c)) are set forth on Schedule 8 attached hereto and made a part hereof.


Sec. 5. Locality-Based Comparability Payments. (a) Pursuant to section 5304 of title 5, United States Code, the Non-Foreign Area Retirement Equity Assurance Act of 2009 (5 U.S.C. 5304 note), and the Continuing Appropriations and Surface Transportation Extensions Act, 2011 (Public Law 111-322; December 22, 2010), locality-based comparability payments shall be paid in accordance with Schedule 9 attached hereto and made a part hereof.


(b) The Director of the Office of Personnel Management shall take such actions as may be necessary to implement these payments and to publish appropriate notice of such payments in the Federal Register.


Sec. 6. Administrative Law Judges. Pursuant to section 5372 of title 5, United States Code, the rates of basic pay for administrative law judges are set forth on Schedule 10 attached hereto and made a part hereof.


Sec. 7. Effective Dates. Schedule 8 is effective January 1, 2012. The other schedules contained herein are effective on the first day of the first applicable pay period beginning on or after January 1, 2012.


Sec. 8. Prior Order Superseded. Executive Order 13561 of December 22, 2010,


is superseded.

THE WHITE HOUSE,

SCHEDULE 1‑‑GENERAL SCHEDULE

(Effective on the first day of the first applicable pay period beginning on or after January 1, 2012)


   
   1

   2

   3

   4

   5

   6

   7

   8

   9

   10


     GS-1      $17,803   $18,398   $18,990   $19,579   $20,171   $20,519   $21,104   $21,694   $21,717   $22,269 


     GS-2       20,017    20,493    21,155    21,717    21,961    22,607    23,253    23,899    24,545    25,191 


     GS-3       21,840    22,568    23,296    24,024    24,752    25,480    26,208    26,936    27,664    28,392 


     GS-4       24,518    25,335    26,152    26,969    27,786    28,603    29,420    30,237    31,054    31,871 


     GS-5       27,431    28,345    29,259    30,173    31,087    32,001    32,915    33,829    34,743    35,657 


     GS-6       30,577    31,596    32,615    33,634    34,653    35,672    36,691    37,710    38,729    39,748 


     GS-7       33,979    35,112    36,245    37,378    38,511    39,644    40,777    41,910    43,043    44,176 


     GS-8       37,631    38,885    40,139    41,393    42,647    43,901    45,155    46,409    47,663    48,917 


     GS-9       41,563    42,948    44,333    45,718    47,103    48,488    49,873    51,258    52,643    54,028 


     GS-10      45,771    47,297    48,823    50,349    51,875    53,401    54,927    56,453    57,979    59,505 


     GS-11      50,287    51,963    53,639    55,315    56,991    58,667    60,343    62,019    63,695    65,371 


     GS-12      60,274    62,283    64,292    66,301    68,310    70,319    72,328    74,337    76,346    78,355 


     GS-13      71,674    74,063    76,452    78,841    81,230    83,619    86,008    88,397    90,786    93,175 


     GS-14      84,697    87,520    90,343    93,166    95,989    98,812   101,635   104,458   107,281   110,104 


     GS-15      99,628   102,949   106,270   109,591   112,912   116,233   119,554   122,875   126,196   129,517


SCHEDULE 2‑‑FOREIGN SERVICE SCHEDULE

(Effective on the first day of the first applicable pay period beginning on or after January 1, 2012)


 Class
 Class
 Class
 Class
 Class
 Class
 Class
 Class
 Class


          Step         1         2         3         4         5         6         7         8         9


            1       $99,628   $80,728   $65,413   $53,003   $42,948   $38,394   $34,324   $30,684   $27,431 


            2       102,617    83,150    67,375    54,593    44,236    39,546    35,354    31,605    28,254 


            3       105,695    85,644    69,397    56,231    45,564    40,732    36,414    32,553    29,102 


            4       108,866    88,214    71,479    57,918    46,930    41,954    37,507    33,529    29,975 


            5       112,132    90,860    73,623    59,655    48,338    43,213    38,632    34,535    30,874 


            6       115,496    93,586    75,832    61,445    49,789    44,509    39,791    35,571    31,800 


            7       118,961    96,393    78,107    63,288    51,282    45,844    40,985    36,638    32,754 


            8       122,530    99,285    80,450    65,187    52,821    47,220    42,214    37,737    33,737 


            9       126,206   102,264    82,863    67,143    54,405    48,636    43,481    38,870    34,749 


           10       129,517   105,332    85,349    69,157    56,037    50,095    44,785    40,036    35,791 


           11       129,517   108,492    87,910    71,232    57,719    51,598    46,129    41,237    36,865 


           12       129,517   111,746    90,547    73,369    59,450    53,146    47,512    42,474    37,971 


           13       129,517   115,099    93,263    75,570    61,234    54,741    48,938    43,748    39,110 


           14       129,517   118,552    96,061    77,837    63,071    56,383    50,406    45,060    40,283      


SCHEDULE 3‑‑VETERANS HEALTH ADMINISTRATION SCHEDULES


 DEPARTMENT OF VETERANS AFFAIRS

(Effective on the first day of the first applicable pay period


beginning on or after January 1, 2012)


Schedule for the Office of the Under Secretary for Health


(38 U.S.C. 7306)*


Assistant Under Secretaries for Health  . . . . . . . . . . . . . . $157,279**



(Only applies to incumbents who are not physicians or dentists)


  Minimum
   Maximum

Service Directors . . . . . . . . . . . . . . . . . . . $116,844
  $145,113


Director, National Center


  for Preventive Health . . . . . . . . . . . . . . . .   99,628
   145,113


Physician and Dentist Base and Longevity Schedule***


Physician Grade . . . . . . . . . . . . . . . . . . . .  $97,987
  $143,725

Dentist Grade . . . . . . . . . . . . . . . . . . . . .   97,987
   143,725


    Clinical Podiatrist,  SEQ CHAPTER \h \r 1Chiropractor, and Optometrist Schedule


Chief Grade . . . . . . . . . . . . . . . . . . . . . .  $99,628
  $129,517


Senior Grade. . . . . . . . . . . . . . . . . . . . . .   84,697
   110,104


Intermediate Grade. . . . . . . . . . . . . . . . . . .   71,674
    93,175


Full Grade. . . . . . . . . . . . . . . . . . . . . . .   60,274      78,355


Associate Grade . . . . . . . . . . . . . . . . . . . .   50,287
    65,371


     Physician Assistant and Expanded‑Function


Dental Auxiliary Schedule ****


Director Grade. . . . . . . . . . . . . . . . . . . . .  $99,628
  $129,517


Assistant Director Grade. . . . . . . . . . . . . . . .   84,697
   110,104


Chief Grade . . . . . . . . . . . . . . . . . . . . . .   71,674      93,175


Senior Grade. . . . . . . . . . . . . . . . . . . . . .   60,274
    78,355


Intermediate Grade. . . . . . . . . . . . . . . . . . .   50,287
    65,371


Full Grade. . . . . . . . . . . . . . . . . . . . . . .   41,563
    54,028


Associate Grade . . . . . . . . . . . . . . . . . . . .   35,766
    46,494


Junior Grade. . . . . . . . . . . . . . . . . . . . . .   30,577
    39,748


   ______________________________


*     This schedule does not apply to the Deputy Under Secretary for Health, the


Associate Deputy Under Secretary for Health, Assistant Under Secretaries 


for Health who are physicians or dentists, Medical Directors, the Assistant 


Under Secretary for Nursing Programs, or the Director of Nursing Services.


**    Pursuant to 38 U.S.C. 7404(d), the rate of basic pay payable to these 


employees is limited to the rate for level V of the Executive Schedule, 

which is $145,700.


***
Pursuant to section 3 of Public Law 108-445 and 38 U.S.C. 7431, Veterans Health Administration physicians and dentists may also be paid market pay and performance pay.


****
Pursuant to section 301(a) of Public Law 102‑40, these positions are paid according to the Nurse Schedule in 38 U.S.C. 4107(b), as in effect on August 14, 1990, with subsequent adjustments.


SCHEDULE 4‑‑SENIOR EXECUTIVE SERVICE

(Effective on the first day of the first applicable pay period


beginning on or after January 1, 2012)


Agencies with a Certified SES



Minimum
 Maximum

Performance Appraisal System . . . . . . . . . . $119,554
 $179,700

Agencies without a Certified SES


Performance Appraisal System . . . . . . . . . . $119,554
 $165,300 


SCHEDULE 5‑‑EXECUTIVE SCHEDULE


(Effective on the first day of the first applicable pay period


  beginning on or after January 1, 2012)


Level I  . . . . . . . . . . . . . . . . . . . . . . . . . . $199,700

Level II . . . . . . . . . . . . . . . . . . . . . . . . . .  179,700

Level III. . . . . . . . . . . . . . . . . . . . . . . . . .  165,300

Level IV . . . . . . . . . . . . . . . . . . . . . . . . . .  155,500

Level V  . . . . . . . . . . . . . . . . . . . . . . . . . .  145,700

SCHEDULE 6‑‑VICE PRESIDENT AND MEMBERS OF CONGRESS

(Effective on the first day of the first applicable pay period

 beginning on or after January 1, 2012)


Vice President . . . . . . . . . . . . . . . . . . . . . . . $230,700

Senators . . . . . . . . . . . . . . . . . . . . . . . . . .  174,000

Members of the House of Representatives. . . . . . . . . . .  174,000


Delegates to the House of Representatives. . . . . . . . . .  174,000

Resident Commissioner from Puerto Rico . . . . . . . . . . .  174,000

President pro tempore of the Senate. . . . . . . . . . . . .  193,400

Majority leader and minority leader of the Senate. . . . . .  193,400

Majority leader and minority leader of the House


  of Representatives . . . . . . . . . . . . . . . . . . . .  193,400

Speaker of the House of Representatives. . . . . . . . . . .  223,500

SCHEDULE 7‑‑JUDICIAL SALARIES

(Effective on the first day of the first applicable pay period


  beginning on or after January 1, 2012)

Chief Justice of the United States . . . . . . . . . . . . . $223,500

Associate Justices of the Supreme Court. . . . . . . . . . .  213,900

Circuit Judges . . . . . . . . . . . . . . . . . . . . . . .  184,500

District Judges. . . . . . . . . . . . . . . . . . . . . . .  174,000

Judges of the Court of International Trade . . . . . . . . .  174,000

SCHEDULE 8-PAY OF THE UNIFORMED SERVICES


(Effective January 1, 2012)

Part I-MONTHLY BASIC PAY

 YEARS OF SERVICE (COMPUTED UNDER 37 U.S.C. 205)

Pay Grade   2 or less    Over 2      Over 3      Over 4      Over 6      Over 8       Over 10      Over 12      Over 14      Over 16      Over 18

COMMISSIONED OFFICERS

   O-10**       -           -           -           -           -           -            -            -            -            -            -


   O-9          -           -           -           -           -           -            -            -            -            -            -


   O-8     $9,683.10  $10,000.20  $10,210.80  $10,269.60   $10,532.40  $10,971.00   $11,073.30   $11,489.70   $11,609.10   $11,968.20   $12,487.80


   O-7      8,045.70    8,419.80    8,592.60    8,730.00     8,979.00    9,225.00     9,509.40     9,792.90    10,077.30    10,971.00    11,725.50


   O-6      5,963.40    6,551.70    6,981.30    6,981.30     7,008.00    7,308.60     7,348.20     7,348.20     7,765.80     8,504.10     8,937.60


   O-5      4,971.30    5,600.40    5,988.00    6,061.20     6,303.00    6,447.60     6,765.90     6,999.30     7,301.10     7,763.10     7,982.40


   O-4      4,289.40    4,965.60    5,296.80    5,370.60     5,678.10    6,007.80     6,418.50     6,738.30     6,960.60     7,088.10     7,161.90


   O-3***   3,771.30    4,275.30    4,614.60    5,031.00     5,271.90    5,536.50     5,707.80     5,988.90     6,135.60     6,135.60     6,135.60


   O-2***   3,258.60    3,711.30    4,274.40    4,418.70     4,509.60    4,509.60     4,509.60     4,509.60     4,509.60     4,509.60     4,509.60


   O-1***   2,828.40    2,943.90    3,558.60    3,558.60     3,558.60    3,558.60     3,558.60     3,558.60     3,558.60     3,558.60     3,558.60

COMMISSIONED OFFICERS WITH OVER 4 YEARS ACTIVE DUTY SERVICE


AS AN ENLISTED MEMBER OR WARRANT OFFICER****


   O-3E         -           -           -      $5,031.00    $5,271.90   $5,536.50    $5,707.80    $5,988.90    $6,226.20    $6,362.40    $6,548.10


   O-2E         -           -           -       4,418.70     4,509.60    4,653.30     4,895.70     5,082.90     5,222.40     5,222.40     5,222.40


   O-1E         -           -           -       3,558.60     3,800.10    3,940.80     4,084.50     4,225.50     4,418.70     4,418.70     4,418.70  

WARRANT OFFICERS

   W-5          -           -           -           -            -           -            -            -            -            -            -

   W-4     $3,897.60   $4,192.50   $4,312.80   $4,431.30    $4,635.00   $4,836.90    $5,040.90    $5,348.70    $5,618.10    $5,874.30    $6,084.00


   W-3      3,558.90    3,707.40    3,859.50    3,909.30     4,068.90    4,382.70     4,709.10     4,862.70     5,040.60     5,224.20     5,553.60


   W-2      3,149.40    3,447.30    3,539.10    3,602.10     3,806.40    4,123.80     4,281.00     4,436.10     4,625.40     4,773.30     4,907.40


   W-1      2,764.50    3,061.80    3,141.90    3,311.10     3,511.20    3,805.80     3,943.50     4,135.50     4,324.80     4,473.60     4,610.70











*     Basic pay is limited to the rate of basic pay for level II of the Executive Schedule, which is $14,975.10 per month for officers at pay grades O-7 through O-10, and limited to the rate of basic pay for level V of the Executive Schedule, which is $12,141.60 per month, for officers at O-6 and below.


**    For officers serving as Chairman or Vice Chairman of the Joint Chiefs of Staff, Chief of Staff of the Army, Chief of Naval Operations, Chief of Staff of the Air Force, Commandant of the Marine Corps, Commandant of the Coast Guard, or commander of a unified or specified combatant command (as defined in 10 U.S.C. 161(c)), basic pay for this grade is calculated to be $20,587.80 per month, regardless of cumulative years of service computed under 37 U.S.C. 205.  Nevertheless, actual basic pay for these officers is limited to the rate of basic pay for level II of the Executive Schedule, which is $14,975.10 per month.


***   Does not apply to commissioned officers who have been credited with over 4 years of active duty service as an enlisted member or warrant officer.

****  Reservists with at least 1,460 points as an enlisted member and/or warrant officer which are creditable toward reserve retirement also qualify for these rates.

SCHEDULE 8-PAY OF THE UNIFORMED SERVICES (PAGE 2)

(Effective January 1, 2012)

Part I-MONTHLY BASIC PAY

 YEARS OF SERVICE (COMPUTED UNDER 37 U.S.C. 205)

Pay Grade   Over 20     Over 22     Over 24     Over 26     Over 28     Over 30      Over 32      Over 34      Over 36      Over 38      Over 40

COMMISSIONED OFFICERS

  O-10**  $15,647.10* $15,723.30* $16,050.60* $16,620.00* $16,620.00* $17,451.00*  $17,451.00*  $18,323.40*  $18,323.40*  $19,239.90*  $19,239.90*

  O-9      13,685.10   13,882.50   14,167.20   14,664.00   14,664.00   15,397.50*   15,397.50*   16,167.60*   16,167.60*   16,975.80*   16,975.80*

  O-8      12,966.60   13,286.40   13,286.40   13,286.40   13,286.40   13,618.80    13,618.80    13,959.30    13,959.30    13,959.30    13,959.30


  O-7      11,725.50   11,725.50   11,725.50   11,785.20   11,785.20   12,021.00    12,021.00    12,021.00    12,021.00    12,021.00    12,021.00


  O-6       9,370.50    9,617.10    9,866.70   10,350.60   10,350.60   10,557.30    10,557.30    10,557.30    10,557.30    10,557.30    10,557.30


  O-5       8,199.30    8,446.20    8,446.20    8,446.20    8,446.20    8,446.20     8,446.20     8,446.20     8,446.20     8,446.20     8,446.20


  O-4       7,161.90    7,161.90    7,161.90    7,161.90    7,161.90    7,161.90     7,161.90     7,161.90     7,161.90     7,161.90     7,161.90


  O-3***    6,135.60    6,135.60    6,135.60    6,135.60    6,135.60    6,135.60     6,135.60     6,135.60     6,135.60     6,135.60     6,135.60


  O-2***    4,509.60    4,509.60    4,509.60    4,509.60    4,509.60    4,509.60     4,509.60     4,509.60     4,509.60     4,509.60     4,509.60


  O-1***    3,558.60    3,558.60    3,558.60    3,558.60    3,558.60    3,558.60     3,558.60     3,558.60     3,558.60     3,558.60     3,558.60











COMMISSIONED OFFICERS WITH OVER 4 YEARS ACTIVE DUTY SERVICE


AS AN ENLISTED MEMBER OR WARRANT OFFICER****

  O-3E     $6,548.10   $6,548.10   $6,548.10   $6,548.10   $6,548.10   $6,548.10    $6,548.10    $6,548.10    $6,548.10    $6,548.10    $6,548.10


  O-2E      5,222.40    5,222.40    5,222.40    5,222.40    5,222.40    5,222.40     5,222.40     5,222.40     5,222.40     5,222.40     5,222.40


  O-1E      4,418.70    4,418.70    4,418.70    4,418.70    4,418.70    4,418.70     4,418.70     4,418.70     4,418.70     4,418.70     4,418.70















WARRANT OFFICERS

  W-5      $6,930.00   $7,281.60   $7,543.50   $7,833.30   $7,833.30   $8,225.40    $8,225.40    $8,636.40    $8,636.40    $9,068.70    $9,068.70


  W-4       6,288.60    6,589.20    6,836.10    7,117.80    7,117.80    7,260.00     7,260.00     7,260.00     7,260.00     7,260.00     7,260.00


  W-3       5,776.20    5,909.40    6,051.00    6,243.30    6,243.30    6,243.30     6,243.30     6,243.30     6,243.30     6,243.30     6,243.30


  W-2       5,067.60    5,173.20    5,256.90    5,256.90    5,256.90    5,256.90     5,256.90     5,256.90     5,256.90     5,256.90     5,256.90


  W-1       4,776.90    4,776.90    4,776.90    4,776.90    4,776.90    4,776.90     4,776.90     4,776.90     4,776.90     4,776.90     4,776.90  

*     Basic pay is limited to the rate of basic pay for level II of the Executive Schedule, which is $14,975.10 per month for officers at pay grades O-7 through O-10, and limited to the rate of basic pay for level V of the Executive Schedule, which is $12,141.60 per month, for officers at O-6 and below.


**    For officers serving as Chairman or Vice Chairman of the Joint Chiefs of Staff, Chief of Staff of the Army, Chief of Naval Operations, Chief of Staff of the Air Force, Commandant of the Marine Corps, Commandant of the Coast Guard, or commander of a unified or specified combatant command (as defined in 10 U.S.C. 161(c)), basic pay for this grade is calculated to be $20,587.80 per month, regardless of cumulative years of service computed under 37 U.S.C. 205.  Nevertheless, actual basic pay for these officers is limited to the rate of basic pay for level II of the Executive Schedule, which is $14,975.10 per month.


***   Does not apply to commissioned officers who have been credited with over 4 years of active duty service as an enlisted member or warrant officer.

****  Reservists with at least 1,460 points as an enlisted member and/or warrant officer which are creditable toward reserve retirement also qualify for these rates.

SCHEDULE 8-PAY OF THE UNIFORMED SERVICES (PAGE 3)

(Effective January 1, 2012)

Part I-MONTHLY BASIC PAY

 YEARS OF SERVICE (COMPUTED UNDER 37 U.S.C. 205)

Pay Grade  2 or less     Over 2      Over 3      Over 4      Over 6      Over 8      Over 10      Over 12      Over 14      Over 16      Over 18

ENLISTED MEMBERS

   E-9*         -           -           -           -           -           -       $4,708.80    $4,815.60    $4,950.00    $5,108.10    $5,267.70


   E-8          -           -           -           -           -      $3,854.70     4,025.10     4,130.70     4,257.30     4,394.40     4,641.60


   E-7     $2,679.60   $2,924.70   $3,036.60   $3,185.10   $3,300.90    3,499.80     3,611.70     3,810.90     3,976.20     4,089.00     4,209.30


   E-6      2,317.80    2,550.30    2,662.80    2,772.30    2,886.30    3,143.10     3,243.30     3,436.80     3,496.20     3,539.40     3,589.80


   E-5      2,123.40    2,265.90    2,375.40    2,487.60    2,662.20    2,845.20     2,994.60     3,012.90     3,012.90     3,012.90     3,012.90


   E-4      1,946.70    2,046.30    2,157.30    2,266.50    2,363.10    2,363.10     2,363.10     2,363.10     2,363.10     2,363.10     2,363.10


   E-3      1,757.40    1,868.10    1,981.20    1,981.20    1,981.20    1,981.20     1,981.20     1,981.20     1,981.20     1,981.20     1,981.20


   E-2      1,671.30    1,671.30    1,671.30    1,671.30    1,671.30    1,671.30     1,671.30     1,671.30     1,671.30     1,671.30     1,671.30


   E-1**    1,491.00    1,491.00    1,491.00    1,491.00    1,491.00    1,491.00     1,491.00     1,491.00     1,491.00     1,491.00     1,491.00


   E-1***   1,378.80        -           -           -           -           -            -            -            -            -            - 












*    For noncommissioned officers serving as Sergeant Major of the Army, Master Chief Petty Officer of the Navy or Coast Guard, Chief Master Sergeant of the Air Force, Sergeant Major of the Marine Corps, or Senior Enlisted Advisor to the Chairman of the Joint Chiefs of Staff, basic pay for this grade is $7,609.50 per month, regardless of cumulative years of service under 37 U.S.C. 205.


**   Applies to personnel who have served 4 months or more on active duty.


***  Applies to personnel who have served less than 4 months on active duty.

SCHEDULE 8-PAY OF THE UNIFORMED SERVICES (PAGE 4)

(Effective January 1, 2012)

Part I-MONTHLY BASIC PAY

 YEARS OF SERVICE (COMPUTED UNDER 37 U.S.C. 205)

Pay Grade   Over 20     Over 22     Over 24     Over 26     Over 28      Over 30      Over 32      Over 34      Over 36      Over 38      Over 40

ENLISTED MEMBERS

  E-9*     $5,523.60   $5,739.60   $5,967.30   $6,315.30    $6,315.30    $6,630.60   $6,630.60    $6,962.40    $6,962.40    $7,311.00    $7,311.00


  E-8       4,766.70    4,980.00    5,098.20    5,389.50     5,389.50     5,497.80    5,497.80     5,497.80     5,497.80     5,497.80     5,497.80


  E-7       4,256.10    4,412.40    4,496.40    4,815.90     4,815.90     4,815.90    4,815.90     4,815.90     4,815.90     4,815.90     4,815.90


  E-6       3,589.80    3,589.80    3,589.80    3,589.80     3,589.80     3,589.80    3,589.80     3,589.80     3,589.80     3,589.80     3,589.80


  E-5       3,012.90    3,012.90    3,012.90    3,012.90     3,012.90     3,012.90    3,012.90     3,012.90     3,012.90     3,012.90     3,012.90


  E-4       2,363.10    2,363.10    2,363.10    2,363.10     2,363.10     2,363.10    2,363.10     2,363.10     2,363.10     2,363.10     2,363.10


  E-3       1,981.20    1,981.20    1,981.20    1,981.20     1,981.20     1,981.20    1,981.20     1,981.20     1,981.20     1,981.20     1,981.20


  E-2       1,671.30    1,671.30    1,671.30    1,671.30     1,671.30     1,671.30    1,671.30     1,671.30     1,671.30     1,671.30     1,671.30


  E-1**     1,491.00    1,491.00    1,491.00    1,491.00     1,491.00     1,491.00    1,491.00     1,491.00     1,491.00     1,491.00     1,491.00


  E-1***        -           -           -           -            -            -           -            -            -            -            -


*    For noncommissioned officers serving as Sergeant Major of the Army, Master Chief Petty Officer of the Navy or Coast Guard, Chief Master Sergeant of the Air Force, Sergeant Major of the Marine Corps, or Senior Enlisted Advisor to the Chairman of the Joint Chiefs of Staff, basic pay for this grade is $7,609.50 per month, regardless of cumulative years of service under 37 U.S.C. 205.


**   Applies to personnel who have served 4 months or more on active duty.


***  Applies to personnel who have served less than 4 months on active duty.

SCHEDULE 8-PAY OF THE UNIFORMED SERVICES (PAGE 5)


Part II-RATE OF MONTHLY CADET OR MIDSHIPMAN PAY


The rate of monthly cadet or midshipman pay authorized by 37 U.S.C. 203(c) is $990.00.


Note:
As a result of the enactment of sections 602-604 of Public Law 105-85, the National Defense Authorization Act for Fiscal Year 1998, the Secretary of Defense now has the authority to adjust the rates of basic allowances for subsistence and housing.  Therefore, these allowances are no longer adjusted by the President in conjunction with the adjustment of basic pay for members of the uniformed services.  Accordingly, the tables of allowances included in previous orders are not included here.


SCHEDULE 9--LOCALITY-BASED COMPARABILITY PAYMENTS


(Effective on the first day of the first applicable pay period


beginning on or after January 1, 2012)


Locality Pay Area*                                           Rate

  
   Alaska** . . . . . . . . . . . . . . . . . . . . . . . . .  24.69%


Atlanta-Sandy Springs-Gainesville, GA-AL. . . . . . . . .  19.29%


Boston-Worcester-Manchester, MA-NH-RI-ME. . . . . . . . .  24.80%


Buffalo-Niagara-Cattaraugus, NY . . . . . . . . . . . . .  16.98%


Chicago-Naperville-Michigan City, IL-IN-WI. . . . . . . .  25.10%


Cincinnati-Middletown-Wilmington, OH-KY-IN  . . . . . . .  18.55%


Cleveland-Akron-Elyria, OH  . . . . . . . . . . . . . . .  18.68%


Columbus-Marion-Chillicothe, OH . . . . . . . . . . . . .  17.16%


Dallas-Fort Worth, TX . . . . . . . . . . . . . . . . . .  20.67%


Dayton-Springfield-Greenville, OH . . . . . . . . . . . .  16.24%


Denver-Aurora-Boulder, CO . . . . . . . . . . . . . . . .  22.52%


Detroit-Warren-Flint, MI  . . . . . . . . . . . . . . . .  24.09%


Hartford-West Hartford-Willimantic, CT-MA . . . . . . . .  25.82%


     Hawaii** . . . . . . . . . . . . . . . . . . . . . . . . .  16.51%


Houston-Baytown-Huntsville, TX  . . . . . . . . . . . . .  28.71%


Huntsville-Decatur, AL. . . . . . . . . . . . . . . . . .  16.02%


Indianapolis-Anderson-Columbus, IN. . . . . . . . . . . .  14.68%


Los Angeles-Long Beach-Riverside, CA. . . . . . . . . . .  27.16%


Miami-Fort Lauderdale-Pompano Beach, FL . . . . . . . . .  20.79%


Milwaukee-Racine-Waukesha, WI . . . . . . . . . . . . . .  18.10%


Minneapolis-St. Paul-St. Cloud, MN-WI . . . . . . . . . .  20.96%


New York-Newark-Bridgeport, NY-NJ-CT-PA . . . . . . . . .  28.72%


Philadelphia-Camden-Vineland, PA-NJ-DE-MD   . . . . . . .  21.79%


Phoenix-Mesa-Scottsdale, AZ . . . . . . . . . . . . . . .  16.76%


Pittsburgh-New Castle, PA . . . . . . . . . . . . . . . .  16.37%


Portland-Vancouver-Beaverton, OR-WA . . . . . . . . . . .  20.35%


Raleigh-Durham-Cary, NC . . . . . . . . . . . . . . . . .  17.64%


Richmond, VA. . . . . . . . . . . . . . . . . . . . . . .  16.47%


Sacramento—Arden-Arcade—Yuba City, CA-NV. . . . . . . . .  22.20%


San Diego-Carlsbad-San Marcos, CA . . . . . . . . . . . .  24.19%


San Jose-San Francisco-Oakland, CA  . . . . . . . . . . .  35.15%


Seattle-Tacoma-Olympia, WA. . . . . . . . . . . . . . . .  21.81%


Washington-Baltimore-Northern Virginia, DC-MD-VA-WV-PA     24.22%


Rest of U.S**  . . . . . . . . . . . . . . . . . . . . . .  14.16%


*      Locality Pay Areas are defined in 5 CFR 531.603. 

**    Under the Non-Foreign Area Retirement Equity Assurance Act of 2009 (sections 1911-1919, Public Law 111-84, October 28, 2009), the full amount of the applicable locality pay rate approved by the President applies in non-foreign areas effective with the first pay period beginning in January 2012.  Alaska and Hawaii have separate locality pay rates as shown above.  Other non-foreign areas (as identified in 5 CFR 591.205(b)(3)-(16)) are part of the Rest of U.S. locality pay area.

SCHEDULE 10-ADMINISTRATIVE LAW JUDGES

(Effective on the first day of the first applicable pay period


beginning on or after January 1, 2012)


AL-3/A . . . . . . . . . . . . . . . . . . . . . . . . . . . $103,900


AL-3/B . . . . . . . . . . . . . . . . . . . . . . . . . . .  111,800


AL-3/C . . . . . . . . . . . . . . . . . . . . . . . . . . .  119,900


AL-3/D . . . . . . . . . . . . . . . . . . . . . . . . . . .  127,800


AL-3/E . . . . . . . . . . . . . . . . . . . . . . . . . . .  135,900


AL-3/F . . . . . . . . . . . . . . . . . . . . . . . . . . .  143,700


AL-2 . . . . . . . . . . . . . . . . . . . . . . . . . . . .  151,800


AL-1 . . . . . . . . . . . . . . . . . . . . . . . . . . . .  155,500
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Ladies and Gentlemen, 
 

Attached for comment by 10:00 am on Wednesday, December 14, 2011, is a proposed 
executive order prepared by the Office of Personnel Management entitled “Adjustments of 
Certain Rates of Pay.”  
 

On December 22, 2010, the President signed into law a freeze in the pay of civilian 
Federal employees under statutory pay systems, including senior executives and senior-level 
employees, for 2011 and 2012.  The proposed executive order (EO) maintains the existing 
schedules set forth in Executive Order 13561 of December 22, 2010, with one exception.  The 
proposed EO provides the 1.6 percent increase provided by statute for the uniformed military 
(Schedule 8).

 
All comments should be forwarded to your agency’s usual EO points of contact who are 

copied on this email.
 
Thank you very much, Mac Reed (202) 395-3563

 

 

From: Reed,  McGavock D. 
Sent: Tuesday,  December  13, 2011 12:38  PM 
To: State-LRM;  LLR@treasury.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  D'Amato,  
Paul, Mr, DoD OGC; Hart, Rosemary  (OLC);  Feeney,  Megan; Strylowski,  John A; CLRM@doc.gov;  Levitt,  Michael; 
Otte, Jill - SOL;  Greene,  James  A - SOL;  Kramer,  Allison - SOL;  Mantel, Brad - SOL;  Angel,  Usbaldo  - SOL;  OS 
HHSExecSec;  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, Aaron; DOT.LEGISLATION@dot.gov;  
Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Templeman,  Lori; Riddle,  Paul; Greenberg,  Ken (SES);  Button, 
Gemma;  Neal, Sonnita  (Sonnita.Neal@HQ.DHS.GOV);  Totaro,  Juliana;  Dupre,  Kyle; 
Mallory.Brenda@epamail.epa.gov;  DCIA_Policy@ucia.gov;  ca.legislation@gsa.gov;  Jennings,  Nanette (HQ-LP030);  
Box, Larry  (HQ-AH000);  Rison,  Kathryn R.; CLA; dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; 
Mendonca, Pat - Washington,  DC; Wallace,  Christopher  M.; Ford, Crystal  D.; CLA-LA;  Gomer, Lisa (GC);  Faisal  B 
Siddiqui;  Street,  Patricia (OCEO);  Green, Valerie E. 
Cc: Weaver,  Bessie  M. 
Subject: Request  Comment  by 10:00  am on Wednesday,  December  14, 2011, on the Office of Personnel  
Management's  proposed  executive  order entitled "Adjustments  of Certain Rates  of Pay"

 

To all:
 
             Attached for comment by 10:00 am on Wednesday, December 14, 2011, is a 
proposed executive order prepared by the Office of Personnel Management entitled 
“Adjustments of Certain Rates of Pay.”  
 

On December 22, 2010, the President signed into law a freeze in the pay of civilian 
Federal employees under statutory pay systems, including senior executives and senior-level 
employees, for 2011 and 2012.  The proposed executive order (EO) maintains the existing 
schedules set forth in Executive Order 13561 of December 22, 2010, with one exception.  The 
proposed EO provides the 1.6 percent increase provided by statute for the uniformed military 
(Schedule 8).

 
On behalf of the Director of the OMB, this office is collecting input on this proposal. 

 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
10:00 am on Wednesday, December 14, 2011.  Agencies not responding by that date will be 
recorded as not objecting to this proposal.

 
If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 or 

Bess Weaver at (202) 395-3556.  
 

Thank you very much.  Mac Reed (202) 395-3563
 

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Fwd: MOU and charters with Mexico and Canada
Date: Mon, 5 Dec 2011 13:35:39 -0500
From: "Laura Leussing (LG)" <laura.leussing@gsa.gov>
To: Kris Durmer <kris.durmer@gsa.gov>, Lennard Loewentritt <lenny.loewentritt@gsa.gov>
Cc: Eugenia Ellison <eugenia.ellison@gsa.gov>, John Peters <john.h.peters@gsa.gov>
Message-ID: <CADfr=tC3XcqvciuBwXqO3UW7YRxbi-uBr+dvdyYgnV-ZByeMaw@mail.gmail.com>
MD5: cc3765f18040da33a1bd0b0399d71e55
Attachments: MOU Final.docx 

Kris & Lenny,  
 

I've spent some time reviewing the MOU and charters and got this follow-up from Darlene.  Can we 
meet with you this afternoon to discuss next steps?   

---------- Forwarded message ---------- 
From: Darlene Meskell (XC) <darlene.meskell@gsa.gov>
Date: Mon, Dec 5, 2011 at 1:28 PM 
Subject: MOU and charters with Mexico and Canada 
To: "Laura Leussing (LG)" <laura.leussing@gsa.gov> 

Laura, 

Thanks a million for the expedited review.

Here below is the final correspondence with the State Department on the MOU.  We have 
subsequently met in person with individuals from the Mexico and Canada desks to brief them on the 
status of the MOU and the two projects.  I'll forward other correspondence if I can find it.

GSA is the home for this program and Dave is the US signatory and the US member of the executive 
committee.  We are committed to finding the appropriate people in the US government to participate 
in these projects.  If HHS or CDC or DHS had declined our offer to participate, we would have had to 
choose a different topic for collaboration (same as with the other countries).  So we are committing to 
use our influence to make sure these projects are completed.  We are allocating my time and efforts as 
well as Dave's and Kathy Conrad's and others, travel and training funds for us.

Does that help? 
.

---------- Forwarded message ---------- 
From:  <darlene.meskell@gsa.gov>
Date: Fri, May 6, 2011 at 5:49 PM 
Subject: Final MOU with Canada and Mexico 
To: ScarlataGM@state.gov

Hi Georgina, 

We have a final version of our MOU with Mexico and Canada that has been approved by all three 
countries. It is attached. 

We would like to have it signed by all three signatories in Mexico City on July 12th or 13th during our 
annual North American Day meeting. 

Does the State Department require that we take any specific steps to accomplish this? Or can we just 
proceed with the MOU now that your lawyers have approved it? 

mailto:darlene.meskell@gsa.gov
mailto:laura.leussing@gsa.gov
mailto:darlene.meskell@gsa.gov
mailto:ScarlataGM@state.gov
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MEMORANDUM OF UNDERSTANDING AMONG THE MINISTRY OF PUBLIC ADMINISTRATION OF THE FEDERAL GOVERNMENT OF THE UNITED MEXICAN STATES; THE GENERAL SERVICES ADMINISTRATION OF THE UNITED STATES OF AMERICA AND THE TREASURY BOARD OF CANADA, SECRETARIAT.





The Ministry of Public Administration of the Federal Government of the United Mexican States, the General Services Administration of the United States of America and the Treasury Board of Canada, Secretariat, hereinafter referred to as “the Participants”;



CONSIDERING the mutual interest in strengthening the links among the participating institutions, for the purpose of sharing successful experiences in areas of public administration;



ACKNOWLEDGING that the development of government policies is a priority in the countries of the participating institutions; and 



RECOGNIZING the advantages of developing cooperation and technical assistance among the participating institutions, for the purpose of strengthening and further modernizing public administration;



Have reached the following understandings:





PARAGRAPH 1

OBJECTIVE



1.	The objective of this Memorandum of Understanding (hereinafter referred to as “MoU”), is to promote cooperation and cooperative activities among the Participants for the purpose of strengthening and modernizing their federal public administration.



2.	In particular, the Participants, within their respective jurisdictions, intend to encourage cooperation among Mexican, American and Canadian organizations to provide professional and technical assistance in strategies of administrative modernization and to facilitate their application, as well as to explore mechanisms to establish a more efficient administrative framework.



PARAGRAPH 2

AREAS OF COOPERATION



To achieve the objective of this MoU, the Participants, within their respective jurisdictions, plan to identify and carry out cooperative activities in areas of information and communication technologies for use or application in the federal public administration, particularly with regard to:



a. Interoperability, but not including telecommunications interoperability;

b. Technical standards for information exchange;

c. Execution of digital projects except for those involving telecommunications or broadcasting; and

d. Any other area jointly decided by the Participants.



The Participants seek to ensure that none of the activities described under this MoU, or the output of the processes they develop, address issues or topics that are related to telecommunications or that may conflict with any international agreements.



PARAGRAPH 3

MODALITIES OF COOPERATION



1.	The cooperation among the Participants may be carried out through any or all of the following modalities:

a. Exchange of specialists and researchers;

b. Organization of seminars, workshops, and conferences;

c. Training of specialized personnel;

d. Exchange of technological tools and technical information, as well as laws and regulations;

e. Provision of professional and technical advice; and

f. Any other modality of cooperation that the Participants may jointly decide.



2.	The Participants may formalize supplementary arrangements for the development of cooperative activities under this MoU.







PARAGRAPH 4

OTHER PARTICIPANTS



The Participants may invite public and private organizations to collaborate on any of the cooperative activities under this MoU.



PARAGRAPH 5

EXCHANGE OF INFORMATION



Any Participant receiving information within the framework of this MoU is not to disclose such information to any third party without prior written consent of the Participant that has provided the information, subject to applicable domestic law.  



PARAGRAPH 6

FINANCING



1. The Participants intend to develop cooperative activities that are considered in the supplementary arrangements under this MoU, subject to their respective domestic laws as well as the availability of sufficient funds.



2. Each Participant is to decide about the resources, where appropriate, that it may provide for the development of the cooperative activities under this MoU. 



3. Each Participant plans to bear the cost of its participation in the implementation of this MoU, subject to their respective domestic laws, as well as the availability of sufficient funds.



PARAGRAPH 7

FOLLOW-UP MECHANISMS





1.	For adequate development and follow-up of the cooperative activities under this MoU, the Participants designate the following authorities:

a) For the Ministry of Public Administration of the Federal Government of the United Mexican States, the Minister of Public Administration.

b) For the United States General Services Administration, the Associate Administrator for Citizen Services and Innovative Technologies.

c) For the Treasury Board of Canada, Secretariat, the Chief Information Officer of the Government of Canada.



2.	The Participants may hold periodic meetings alternatively in the three countries, subject to their respective domestic laws and the availability of funds, to review and evaluate cooperative activities identified under this MoU.





PARAGRAPH 8

INTELLECTUAL PROPERTY



The Participants intend to protect intellectual property, if any, arising from cooperative activities under this MoU, in accordance with applicable international agreements, as well as the applicable domestic law in each country.





PARAGRAPH 9

FINAL DISPOSITIONS



1. Participation under this MoU is intended to commence on the date of its signature and to cease after four (4) years. The cooperative activities under this MoU are subject to the applicable domestic law in each country.



2. This MoU does not create legally binding rights or obligations under either domestic or international law. 



3. This MoU may be modified, in whole or in part, by mutual consent of the Participants, formalized through written communications specifying the effective date of the modifications.  



4. Any disagreement regarding the interpretation or application of this MoU  should be resolved jointly by the Participants.



5. The Participants intend to jointly review and evaluate the implementation of this MoU at least six (6) months prior to the date of its conclusion.



6. Any Participant should endeavor to give advance notice of its intent to discontinue cooperation under this MoU through notification to the other Participants. 



7. In the event this MoU is terminated early, Participants intend to decide jointly whether cooperative activities in progress will continue.



Signed in triplicate at the City of ________on________two thousand            , in Spanish, English and French languages.



		FOR THE MINISTRY OF PUBLIC ADMINISTRATION OF THE FEDERAL GOVERNMENT OF THE

UNITED MEXICAN STATES



Salvador Vega Casillas

Minister



		FOR THE GENERAL SERVICES ADMINISTRATION  OF THE UNITED STATES OF AMERICA





David L. McClure, Ph.D.

Associate Administrator

Citizen Services and Innovative Technologies







FOR THE TREASURY BOARD            

OF CANADA, SECRETARIAT





Corinne Charette

Chief Information Officer

of the Government of Canada
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I hope you have a great weekend! 

Thanks, 

Darlene 

(See attached f ile: MOU Final.docx)

Darlene Meskell 
Director, Global Government Innovation Networks 
GSA Office of Citizen Services and Innovative Technologies 
202-501-1092

Linking People. Sharing Knowledge. Serving Citizens. 

-- 
Darlene Meskell

Director, Global Government Innovation Networks

GSA Office of Citizen Services and Innovative Technologies

202-501-1092

darlene.meskell@gsa.gov

Linking People. Sharing Knowledge. Serving Citizens. 

-- 
Laura M. Leussing

Deputy Associate General Counsel

General Law Division

(202) 501-1460

mailto:darlene.meskell@gsa.gov
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Subject: Close-Hold -- Request comment by cob on Thursday, November 3, 2011, on White House 
Counsel's Office proposed memorandum entitled "Promoting Merit-Based and 
Competitive Allocation of Federal Funds."

Date: Tue, 1 Nov 2011 14:33:51 -0400
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" 

<KohHH@state.gov>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@OGC.USDA.GOV>, "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>, "Ramona.Romero@osec.usda.gov" 
<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, 
"Davis, Laura" <Laura_Davis@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-
Ashley@ios.doi.gov>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, 
"emoran@doc.gov" <emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, 
"maxwell.mary@dol.gov" <maxwell.mary@dol.gov>, "Lipscomb, Sara D." 
<Sara.Lipscomb@sba.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"Marlise.Streitmatter@dot.gov" <Marlise.Streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" 
<Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, 
Noah" <Noah.Kroloff@dhs.gov>, "McNamara, Phil" <Phil.Mcnamara@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" 
<kris.durmer@gsa.gov>, "Burns, Stephen" <Stephen.Burns@nrc.gov>, "Radzanowski, 
David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>, "Shriver, Robert H." <Robert.Shriver@opm.gov>, "Gomer, 
Lisa (GC)" <lgomer@usaid.gov>, "Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, 
"Williams, Melvin F (OGC/VP)" <williamsmef@mcc.gov>, "Green, Valerie E." 
<VGreen@cns.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, 
"joanne.weiss@ed.gov" <joanne.weiss@ed.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>

Cc: "Weaver, Bessie M." <Bessie_M._Weaver@omb.eop.gov>
Message-ID: <D7BABD804A3D7D44B383F43EF2D587AB2206D2A0F1@SMOMB105CMS.DS.EOP.GOV>
MD5: e45d5778d501b152c26b8dd87cee0f5f
Attachments: Memo Promoting Merit-Based and Competitive Allocation of Federal Funds (11 1 11)(2 

00pm).doc 

Close-Hold – Ladies and Gentlemen: 

 

                Attached for your comment by cob on Thursday, November 3, 2011, is a proposed 
memorandum prepared by White House Counsel’s Office entitled “Promoting Merit-Based and 
Competitive Allocation of Federal Funds.”

 

This memorandum was not sent to regular staff contacts but only to agency general counsels 
and chiefs of staff for review and comment.  To the extent you elect to share this proposed 
memorandum with other appropriate personnel within your agencies, please do so mindful of the close-
hold nature of the document.  Also, please only send a consolidated list of all comments from your 
agency.

 

The proposed memorandum would direct executive departments and agencies (agencies) to 
take certain actions to provide additional transparency and promote greater efficiency in the allocation 
of Federal monies.  It would direct agencies to make available to the public all written communications 
from any Member of Congress, including all Member and Committee staff:  (i) referencing earmarks 
previously enacted into law or referenced in congressional reports or other legislative materials; (ii) 
requesting that agencies give special consideration to any specific person, organization, or entity, or 
consideration targeted to any State, locality, or congressional district, in the course of agency decision-
making with respect to any Federal program or expenditure; and (iii) make such communications 
available within 30 days of receipt as part of the agencies’ existing Open Government Plans.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal.  Please 












                 Draft 11/1/11; 2:00 pm

MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES


SUBJECT:
Promoting Merit-Based and Competitive Allocation of Federal Funds

My Administration has repeatedly called for the elimination of earmarks.  Earmarks threaten the integrity of the lawmaking process, undermine public confidence in government, and waste taxpayer dollars.  I have therefore called on Congress not to send me legislation containing earmarks.  In addition, my Office of Management and Budget (OMB) records legislative earmarks in a publicly available catalogue of bills containing earmarks (http://earmarks.omb.gov/earmarks-public). 


Earmarks written into law or otherwise referenced in legislative materials are not the only threat to merit-based and competitive criteria for the use of government funds, however.  Too often, federal agencies are pressured informally to show special favor to certain parties or interests in the course of agency decision-making concerning federal projects, programs, contracts, and grants.  According to some reports, such pressures have increased over the past year.  Like legislated earmarks, these pressures on agency decision-making also undermine the neutral application of merit-based and competitive criteria for the allocation of federal resources.

Accordingly, to implement Executive Order 13457, and to build upon that Order by providing additional transparency and promoting greater efficiency in the allocation of federal monies, I direct the following, effective today and prospectively:


First, executive department and agencies shall make available to the public, in searchable form on the Internet, all written communications from any Member of Congress, including all Member and committee staff, in any way referencing earmarks previously enacted into law or referenced in congressional reports or other legislative materials.

Second, whether or not such communications reference earmarks enacted into legislation or otherwise contained in legislative materials, executive departments and agencies shall make available to the public in searchable form on the Internet all written communications from any Member of Congress, including all Member and committee staff, requesting that agencies give special consideration to any specific person, organization, or other entity or group of entities, or consideration targeted to any State, locality, or congressional district, in the course of agency decision-making with respect to any federal project, program, contract, grant, or other expenditure.  

Third, executive departments and agencies shall make the above communications available within 30 days of receiving such communications, as part of their existing Open Government Plans.


The independent agencies are strongly encouraged to comply with this memorandum.


This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.  Nothing in this memorandum shall be construed to impair or otherwise affect the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.


The Director of OMB is authorized and directed to publish this memorandum in the Federal Register.




Right-click icon to open or save file:
Memo Promoting Merit-Based and Competitive Allocation of Federal Funds (11 1 11)(2 00pm).doc
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note that we have established the following new email address to collect your input.  Please 
communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by cob on Thursday, 
November 3, 2011.  Agencies not responding by that date will be recorded as not objecting to this 
proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 or Bess 
Weaver at (202) 395-3556. 

 

Thank you very much.  Mac Reed (202) 395-3563

 

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Fwd: Close-Hold -- Request comment by cob on Thursday, November 3, 2011, on White 
House Counsel's Office proposed memorandum entitled "Promoting Merit-Based and 
Competitive Allocation of Federal Funds."

Date: Wed, 2 Nov 2011 15:21:04 -0400
From: "Janet Harney (LP)" <janet.harney@gsa.gov>
To: "Kris Durmer (L)" <kris.durmer@gsa.gov>
Cc: "Lennard Loewentritt (L)" <lenny.loewentritt@gsa.gov>,  "Eugenia Ellison (LG)" 

<eugenia.ellison@gsa.gov>, "Barry Segal (LR)" <barry.segal@gsa.gov>
Message-ID: <CAHMyOfAFULFGTwTLjUwzmjFGPO9zDGC_BFp6Z0r3=f95Fp9OnQ@mail.gmail.com>
MD5: 1cc2f0716350f4c97274aadd2e06224a
Attachments: Memo Promoting Merit-Based and Competitive Allocation of Federal Funds (11 1 11)(2 

00pm).doc 

Kris: 
 

• In paragraph 4, line 1, "executive department" should be "executive departments." 

• In paragraph 5, the word "communications" is broadly defined and not limited to those relating to 
earmarks.  Any written communications from any Member of Congress (including all Member and 
committee staff) requesting that agencies give "special consideration to any specific person, 
organization, or other entity or group of entities, or consideration targeted to any State, locality, or 
congressional district with respect to any federal project, program, contract, grant, or other 
expenditure" are to be posted on-line in a searchable format.  

The phrase "special consideration" is not defined, but in light of the fact that the language is quite 
broad and therefore may be interpreted to encompass typical constituent work by Members of 
Congress or their staffs, it may be advisable to consider additional language addressing the point.  It is 
not uncommon for a Member of Congress, who has been contacted by a constituent, to write to GSA 
on behalf of the constituent.  For example, from time to time the agency receives correspondence 
asking GSA to reconsider the cancellation of a multiple award schedule contract (due to no sales under 
the contract or other reason) or similar type of contract issue or action.  The text of the memorandum 
is not clear on whether communications of this sort would constitute a request for "special 
consideration" and therefore are to be posted on-line.

Janet

---------- Forwarded message ---------- 
From: Kris Durmer (L) <kris.durmer@gsa.gov>
Date: Tue, Nov 1, 2011 at 3:29 PM 
Subject: Fwd: Close-Hold -- Request comment by cob on Thursday, November 3, 2011, on White House 
Counsel's Office proposed memorandum entitled "Promoting Merit-Based and Competitive Allocation 
of Federal Funds." 
To: Lennard Loewentritt <lenny.loewentritt@gsa.gov>, Eugenia Elllison <eugenia.ellison@gsa.gov>, 
Barry Segal <barry.segal@gsa.gov>, Janet Harney <janet.harney@gsa.gov> 

Any thoughts and/or comments?  

Kris 

---------- Forwarded message ---------- 
From: Reed, McGavock D. <McGavock_D._Reed@omb.eop.gov>
Date: Tue, Nov 1, 2011 at 2:33 PM 
Subject: Close-Hold -- Request comment by cob on Thursday, November 3, 2011, on White House 
Counsel's Office proposed memorandum entitled "Promoting Merit-Based and Competitive Allocation 
of Federal Funds." 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Steve.Silverman@usda.gov" <Steve.Silverman@usda.gov>, 

mailto:kris.durmer@gsa.gov
mailto:lenny.loewentritt@gsa.gov
mailto:eugenia.ellison@gsa.gov
mailto:barry.segal@gsa.gov
mailto:janet.harney@gsa.gov
mailto:McGavock_D._Reed@omb.eop.gov
mailto:Sullivanjj@state.gov
mailto:Sullivanjj@state.gov
mailto:KohHH@state.gov
mailto:alastair.fitzpayne@do.treas.gov
mailto:alastair.fitzpayne@do.treas.gov
mailto:MICHAEL.KNIPE@ogc.usda.gov
mailto:Steve.Silverman@usda.gov
mailto:Steve.Silverman@usda.gov











                 Draft 11/1/11; 2:00 pm

MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES


SUBJECT:
Promoting Merit-Based and Competitive Allocation of Federal Funds

My Administration has repeatedly called for the elimination of earmarks.  Earmarks threaten the integrity of the lawmaking process, undermine public confidence in government, and waste taxpayer dollars.  I have therefore called on Congress not to send me legislation containing earmarks.  In addition, my Office of Management and Budget (OMB) records legislative earmarks in a publicly available catalogue of bills containing earmarks (http://earmarks.omb.gov/earmarks-public). 


Earmarks written into law or otherwise referenced in legislative materials are not the only threat to merit-based and competitive criteria for the use of government funds, however.  Too often, federal agencies are pressured informally to show special favor to certain parties or interests in the course of agency decision-making concerning federal projects, programs, contracts, and grants.  According to some reports, such pressures have increased over the past year.  Like legislated earmarks, these pressures on agency decision-making also undermine the neutral application of merit-based and competitive criteria for the allocation of federal resources.

Accordingly, to implement Executive Order 13457, and to build upon that Order by providing additional transparency and promoting greater efficiency in the allocation of federal monies, I direct the following, effective today and prospectively:


First, executive department and agencies shall make available to the public, in searchable form on the Internet, all written communications from any Member of Congress, including all Member and committee staff, in any way referencing earmarks previously enacted into law or referenced in congressional reports or other legislative materials.

Second, whether or not such communications reference earmarks enacted into legislation or otherwise contained in legislative materials, executive departments and agencies shall make available to the public in searchable form on the Internet all written communications from any Member of Congress, including all Member and committee staff, requesting that agencies give special consideration to any specific person, organization, or other entity or group of entities, or consideration targeted to any State, locality, or congressional district, in the course of agency decision-making with respect to any federal project, program, contract, grant, or other expenditure.  

Third, executive departments and agencies shall make the above communications available within 30 days of receiving such communications, as part of their existing Open Government Plans.


The independent agencies are strongly encouraged to comply with this memorandum.


This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.  Nothing in this memorandum shall be construed to impair or otherwise affect the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.


The Director of OMB is authorized and directed to publish this memorandum in the Federal Register.
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"Ramona.Romero@osec.usda.gov" <Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" 
<Laura_Davis@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, 
"fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, "emoran@doc.gov" <emoran@doc.gov>, 
"Moritz, Thomas" <TMoritz@doc.gov>, "maxwell.mary@dol.gov" <maxwell.mary@dol.gov>, "Lipscomb, 
Sara D." <Sara.Lipscomb@sba.gov>, "Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" 
<joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" <Marlise.Streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" 
<Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>, "McNamara, Phil" <Phil.Mcnamara@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Burns, Stephen" 
<Stephen.Burns@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, 
"michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>, "Shriver, Robert H." <Robert.Shriver@opm.gov>, "Gomer, Lisa (GC)" 
<lgomer@usaid.gov>, "Williams, Melvin F (OGC/VP)" <williamsmef@mcc.gov>, "Green, Valerie E." 
<VGreen@cns.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" 
<joanne.weiss@ed.gov>, Jonathan Cordone <Jonathan.Cordone@exim.gov> 
Cc: "Weaver, Bessie M." <Bessie_M._Weaver@omb.eop.gov> 

Close-Hold – Ladies and Gentlemen:

 

                Attached for your comment by cob on Thursday, November 3, 2011, is a proposed 
memorandum prepared by White House Counsel’s Office entitled “Promoting Merit-Based and 
Competitive Allocation of Federal Funds.”

 

This memorandum was not sent to regular staff contacts but only to agency general counsels 
and chiefs of staff for review and comment.  To the extent you elect to share this proposed 
memorandum with other appropriate personnel within your agencies, please do so mindful of the close-
hold nature of the document.  Also, please only send a consolidated list of all comments from your 
agency.

 

The proposed memorandum would direct executive departments and agencies (agencies) to 
take certain actions to provide additional transparency and promote greater efficiency in the allocation 
of Federal monies.  It would direct agencies to make available to the public all written communications 
from any Member of Congress, including all Member and Committee staff:  (i) referencing earmarks 
previously enacted into law or referenced in congressional reports or other legislative materials; (ii) 
requesting that agencies give special consideration to any specific person, organization, or entity, or 
consideration targeted to any State, locality, or congressional district, in the course of agency decision-
making with respect to any Federal program or expenditure; and (iii) make such communications 
available within 30 days of receipt as part of the agencies’ existing Open Government Plans.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal.  Please 
note that we have established the following new email address to collect your input.  Please 
communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by cob on Thursday, 
November 3, 2011.  Agencies not responding by that date will be recorded as not objecting to this 
proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 or Bess 
Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed (202) 395-3563

 

--
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Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
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Subject: FW: Request comment by cob on Tuesday, November 15, 2011, on the proposed 
executive order entitled "Continuance of Certain Federal Advisory Committees"

Date: Thu, 10 Nov 2011 14:23:44 -0500
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" 

<KohHH@state.gov>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@OGC.USDA.GOV>, "Silverman, Steve 
(Steve.Silverman@osec.usda.gov)" <Steve.Silverman@osec.usda.gov>, 
"Ramona.Romero@osec.usda.gov" <Ramona.Romero@osec.usda.gov>, 
"JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "Davis, Laura" <Laura_Davis@ios.doi.gov>, "Matt_Lee-
Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, "Kerry, Cameron" 
<CKerry@doc.gov>, "Andrews, Bruce (BAndrews@doc.gov)" <BAndrews@doc.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"Marlise.Streitmatter@dot.gov" <Marlise.Streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" 
<Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, 
Noah" <Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Burns, Stephen" 
<Stephen.Burns@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Shriver, Robert H." 
<Robert.Shriver@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, "Green, 
Valerie E." <VGreen@cns.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, 
"joanne.weiss@ed.gov" <joanne.weiss@ed.gov>

Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" 
<kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, 
DoD OGC" <Paul.D'Amato@osd.mil>, "Hart, Rosemary (OLC)" 
<Rosemary.Hart@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, 
"Strylowski, John A" <John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Kramer, Allison - SOL" <Kramer.Allison@dol.gov>, "Mantel, Brad - 
SOL" <Mantel.Brad@dol.gov>, "Angel, Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, OS 
HHSExecSec <HHSExecSec@hhs.gov>, "Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>, 
"Acevedo, Camille E" <CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" 
<Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "Beard, 
Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, "Templeman, 
Lori" <Lori.Templeman@ed.gov>, "Riddle, Paul" <Paul.Riddle@ed.gov>, "Greenberg, Ken 
(SES)" <ken.greenberg@va.gov>, "Button, Gemma" <Gemma.Button@va.gov>, "Neal, 
Sonnita (Sonnita.Neal@HQ.DHS.GOV)" <Sonnita.Neal@HQ.DHS.GOV>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "ca.legislation@gsa.gov" 
<ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" <nanette.jennings@nasa.gov>, 
"Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn R." <KRISON@nsf.gov>, 
LEGTEAM <legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, 
Patricia" <Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA-LA 
<CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Faisal B Siddiqui 
<Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>, 
"Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "Green, Valerie E." <VGreen@cns.gov>

Message-ID:
<D7BABD804A3D7D44B383F43EF2D587AB36B4458DD9@SMOMB105CMS.DS.EOP.GOV
>

MD5: b3518ebfaf75aaa26d3c27b51bbc3eb9
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Attachments: EO Continuance (to 2013) of Certain Federal Advisory Committees (11 10 11)(2 
00pm).doc 

Ladies and Gentlemen, 
 
            Attached for your comment by cob on Tuesday, November 15, 2011, is a proposed 
executive order (EO) entitled “Continuance of Certain Federal Advisory Committees.”  
 

The proposed EO would continue until September 30, 2013, certain Federal Advisory 
Committees that would otherwise expire before September 2012.  (Note: EO 13585 (signed 
9/30/11) continued certain Federal Advisory Committees that would otherwise have expired on 
September 30, 2011.)  The proposed EO would also add certain officials to the membership of 
the President’s Export Council, including the heads of the National Governors Association and 
the U.S. Conference of Mayors.

 
All comments should be forwarded to your agency’s usual EO points of contact who are 

copied on this email.
 
Thank you all very much, Mac Reed (202) 395-3563

 

 

From: Reed,  McGavock D. 
Sent: Thursday,  November  10, 2011 1:54  PM 
To: State-LRM;  LLR@treasury.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  D'Amato,  
Paul, Mr, DoD OGC; Hart, Rosemary  (OLC);  Feeney,  Megan; Strylowski,  John A; CLRM@doc.gov;  Levitt,  Michael; 
Otte, Jill - SOL;  Kramer,  Allison - SOL;  Mantel, Brad - SOL;  Angel,  Usbaldo  - SOL;  OS HHSExecSec;  Cruciani,  Linda M; 
Acevedo,  Camille  E; Santa  Anna, Aaron; DOT.LEGISLATION@dot.gov;  Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  
Eric; Templeman,  Lori; Riddle,  Paul; Greenberg,  Ken (SES);  Button, Gemma;  Neal, Sonnita  
(Sonnita.Neal@HQ.DHS.GOV);  Totaro,  Juliana;  Dupre,  Kyle (kyle.dupre@hq.dhs.gov);  
Mallory.Brenda@epamail.epa.gov;  DCIA_Policy@ucia.gov;  ca.legislation@gsa.gov;  Jennings,  Nanette (HQ-LP030);  
Box, Larry  (HQ-AH000);  Rison,  Kathryn R.; CLA; dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; 
Mendonca, Pat - Washington,  DC; Wallace,  Christopher  M.; Ford, Crystal  D.; CLA-LA;  Gomer, Lisa (GC);  Faisal  B 
Siddiqui;  Mantini, John C (OGC/OGC-ADM);  Street,  Patricia (OCEO);  Green, Valerie E. 
Cc: Weaver,  Bessie  M. 
Subject: Request  comment  by cob on Tuesday,  November  15, 2011, on the proposed  executive  order entitled 
"Continuance  of Certain Federal  Advisory  Committees"

 

To all:

 

                Attached for your comment by cob on Tuesday, November 15, 2011, is a proposed executive 
order (EO) entitled “Continuance of Certain Federal Advisory Committees.” 

 

The proposed EO would continue until September 30, 2013, certain Federal Advisory 
Committees that would otherwise expire before September 2012.  (Note: EO 13585 (signed 9/30/11) 
continued certain Federal Advisory Committees that would otherwise have expired on September 30, 
2011.)  The proposed EO would also add certain officials to the membership of the President’s Export 
Council, including the heads of the National Governors Association and the U.S. Conference of Mayors.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal.  Please 
note that we have established the following new email address to collect your input.  Please 
communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by cob on Tuesday, 
November 15, 2011.  Agencies not responding by that date will be recorded as not objecting to this 
proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 or Bess 
Weaver at (202) 395-3556. 

 

Thank you very much.  Mac Reed (202 395-3563

 

 

mailto:OGCexecutiveorder@omb.eop.gov



Draft 11/10/11; 2:00 pm


EXECUTIVE ORDER



     

       _ _ _ _ _ _ _ _ 

CONTINUANCE OF CERTAIN FEDERAL ADVISORY COMMITTEES

By the authority vested in me as President by the Constitution and the laws of the United States of America, and consistent with the provisions of the Federal Advisory Committee Act, as amended (5 U.S.C. App.), it is hereby ordered as follows:


Section 1. Each advisory committee listed below is continued until September 30, 2013.


(a) Presidential Commission for the Study of Bioethical Issues; Executive Order 13521 (Department of Health and Human Services).  


(b) National Council on Federal Labor-Management Relations; Executive Order 13522 (Office of Personnel Management).  

(c) President’s Board of Advisors on Historically Black Colleges and Universities; Executive Order 13532 (Department of Education).


(d) President’s Management Advisory Board; Executive Order 13538 (General Services Administration). 

(e) President’s Council of Advisors on Science and Technology; Executive Order 13539 (Office of Science and Technology Policy).

(f) Interagency Task Force on Veterans Small Business Development; Executive Order 13540 (Small Business Administration).


(g) Advisory Group on Prevention, Health Promotion, and Integrative and Public Health; Executive Order 13544 (Health and Human Services).

(h) SLTPS Policy Advisory Committee: Executive Order 13549, as amended (National Archives and Records Administration).

Sec. 2.  Section 6 of Executive Order 13530 of January 29, 2010 (President’s Advisory Council on Financial Capability), is amended to read as follows:  “Unless extended by the President, the Council shall terminate on January 29, 2013.” 

Sec. 3.  Notwithstanding the provisions of any other Executive Order, the functions of the President under the Federal Advisory Committee Act that are applicable to the committees listed in sections 1 and 2 of this order shall be performed by the head of the department or agency designated after each committee, in accordance with the guidelines and procedures established by the Administrator of General Services.


Sec. 4. Section 1-102 of Executive Order 12131, as amended, is further amended to read as follows:


“(a)
The heads of the following executive departments, agencies, or offices, or their representatives:


(1)
Department of State.


(2)
Department of the Treasury.


(3)
Department of Agriculture.


(4)
Department of Commerce.


(5)
Department of Labor.


(6)
Department of Energy.


(7)
Department of Homeland Security.


(8)
Department of Transportation


(9)
Office of United States Trade Representative.


(10)
Export-Import Bank of the United States.


(11)
Small Business Administration.


(12)
United States Trade and Development Agency.


(13)
Overseas Private Investment Corporation.

(14) 
Council of Economic Advisers.


(15)
Office of Management and Budget.


(16) 
National Economic Council.


(17)
National Security Staff.

(b)
The heads of the following organizations or their designees:


(1)
National Governors Association.


(2)
United States Conference of Mayors.


(c)
Five members of the United States Senate, designated by the President of the Senate, and five members of the United States House of Representatives, designated by the Speaker of the House, to serve for a two-year term.


(d)
Not to exceed 28 citizens appointed by the President. These individuals shall be selected from those who are not full-time Federal officers or employees. They shall include representatives of business and industry, agriculture, and labor.”

THE WHITE HOUSE,



Right-click icon to open or save file:
EO Continuance (to 2013) of Certain Federal Advisory Committees (11 10 11)(2 00pm).doc
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Subject: Fwd: FW: Request comment by cob on Tuesday, November 15, 2011, on the proposed 
executive order entitled "Continuance of Certain Federal Advisory Committees"

Date: Thu, 10 Nov 2011 15:04:49 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Lesly Wilson <lesly.wilson@gsa.gov>, Eugenia Elllison <eugenia.ellison@gsa.gov>
Message-ID: <CAKV1UjoXMObHpavNBQHzDSvazdc7qQoJxGV4J3ZecGf35LJVBw@mail.gmail.com>
MD5: cddc1f4d4901bf785c9730cae8209625
Attachments: EO Continuance (to 2013) of Certain Federal Advisory Committees (11 10 11)(2 

00pm).doc 

FYI, as appropriate.Kris 

---------- Forwarded message ---------- 
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov> 
Date: Nov 10, 2011 2:23 PM 
Subject: FW: Request comment by cob on Tuesday, November 15, 2011, on the proposed executive 
order entitled "Continuance of Certain Federal Advisory Committees" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Silverman, Steve (Steve.Silverman@osec.usda.gov)" 
<Steve.Silverman@osec.usda.gov>, "Ramona.Romero@osec.usda.gov" 
<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, 
"Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" <Laura_Davis@ios.doi.gov>, 
"Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, "Kerry, Cameron" 
<CKerry@doc.gov>, "Andrews, Bruce (BAndrews@doc.gov)" <BAndrews@doc.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" 
<Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Burns, Stephen" <Stephen.Burns@nrc.gov>, 
"Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Shriver, Robert H." 
<Robert.Shriver@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, "Jonathan Cordone" 
<Jonathan.Cordone@exim.gov>, "Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, "Green, Valerie E." 
<VGreen@cns.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" 
<joanne.weiss@ed.gov> 
Cc: "State-LRM" <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" <kpt@obpa.usda.gov>, 
"DODLRS@osd.mil" <DODLRS@osd.mil>, "D&apos;Amato, Paul, Mr, DoD OGC" 
<Paul.D&#39;Amato@osd.mil>, "Hart, Rosemary (OLC)" <Rosemary.Hart@usdoj.gov>, "Feeney, 
Megan" <Megan_Feeney@ios.doi.gov>, "Strylowski, John A" <John_Strylowski@ios.doi.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Kramer, Allison - SOL" <Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" 
<Mantel.Brad@dol.gov>, "Angel, Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, "OS HHSExecSec" 
<HHSExecSec@hhs.gov>, "Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, "Riddle, Paul" 
<Paul.Riddle@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita (Sonnita.Neal@HQ.DHS.GOV)" <Sonnita.Neal@hq.dhs.gov>, 
"Totaro, Juliana" <Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-
LP030)" <nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, 
Kathryn R." <KRISON@nsf.gov>, "LEGTEAM" <legteam@oge.gov>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "Hirsch, Patricia" <Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, 
DC" <pat.mendonca@usps.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, "Ford, 
Crystal D." <Crystal.Ford@opm.gov>, "CLA-LA" <CLA-LA@opm.gov>, "Gomer, Lisa (GC)" 
<lgomer@usaid.gov>, "Faisal B Siddiqui" <Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-
ADM)" <mantinijc@mcc.gov>, "Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "Green, Valerie E." 
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EXECUTIVE ORDER



     

       _ _ _ _ _ _ _ _ 

CONTINUANCE OF CERTAIN FEDERAL ADVISORY COMMITTEES

By the authority vested in me as President by the Constitution and the laws of the United States of America, and consistent with the provisions of the Federal Advisory Committee Act, as amended (5 U.S.C. App.), it is hereby ordered as follows:


Section 1. Each advisory committee listed below is continued until September 30, 2013.


(a) Presidential Commission for the Study of Bioethical Issues; Executive Order 13521 (Department of Health and Human Services).  


(b) National Council on Federal Labor-Management Relations; Executive Order 13522 (Office of Personnel Management).  

(c) President’s Board of Advisors on Historically Black Colleges and Universities; Executive Order 13532 (Department of Education).


(d) President’s Management Advisory Board; Executive Order 13538 (General Services Administration). 

(e) President’s Council of Advisors on Science and Technology; Executive Order 13539 (Office of Science and Technology Policy).

(f) Interagency Task Force on Veterans Small Business Development; Executive Order 13540 (Small Business Administration).


(g) Advisory Group on Prevention, Health Promotion, and Integrative and Public Health; Executive Order 13544 (Health and Human Services).

(h) SLTPS Policy Advisory Committee: Executive Order 13549, as amended (National Archives and Records Administration).

Sec. 2.  Section 6 of Executive Order 13530 of January 29, 2010 (President’s Advisory Council on Financial Capability), is amended to read as follows:  “Unless extended by the President, the Council shall terminate on January 29, 2013.” 

Sec. 3.  Notwithstanding the provisions of any other Executive Order, the functions of the President under the Federal Advisory Committee Act that are applicable to the committees listed in sections 1 and 2 of this order shall be performed by the head of the department or agency designated after each committee, in accordance with the guidelines and procedures established by the Administrator of General Services.


Sec. 4. Section 1-102 of Executive Order 12131, as amended, is further amended to read as follows:


“(a)
The heads of the following executive departments, agencies, or offices, or their representatives:


(1)
Department of State.


(2)
Department of the Treasury.


(3)
Department of Agriculture.


(4)
Department of Commerce.


(5)
Department of Labor.


(6)
Department of Energy.


(7)
Department of Homeland Security.


(8)
Department of Transportation


(9)
Office of United States Trade Representative.


(10)
Export-Import Bank of the United States.


(11)
Small Business Administration.


(12)
United States Trade and Development Agency.


(13)
Overseas Private Investment Corporation.

(14) 
Council of Economic Advisers.


(15)
Office of Management and Budget.


(16) 
National Economic Council.


(17)
National Security Staff.

(b)
The heads of the following organizations or their designees:


(1)
National Governors Association.


(2)
United States Conference of Mayors.


(c)
Five members of the United States Senate, designated by the President of the Senate, and five members of the United States House of Representatives, designated by the Speaker of the House, to serve for a two-year term.


(d)
Not to exceed 28 citizens appointed by the President. These individuals shall be selected from those who are not full-time Federal officers or employees. They shall include representatives of business and industry, agriculture, and labor.”

THE WHITE HOUSE,
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<VGreen@cns.gov> 

Ladies and Gentlemen,

 

            Attached for your comment by cob on Tuesday, November 15, 2011, is a proposed 
executive order (EO) entitled “Continuance of Certain Federal Advisory Committees.”  

 

The proposed EO would continue until September 30, 2013, certain Federal Advisory 
Committees that would otherwise expire before September 2012.  (Note: EO 13585 (signed 
9/30/11) continued certain Federal Advisory Committees that would otherwise have expired 
on September 30, 2011.)  The proposed EO would also add certain officials to the membership 
of the President’s Export Council, including the heads of the National Governors Association 
and the U.S. Conference of Mayors.

 

All comments should be forwarded to your agency’s usual EO points of contact who are 
copied on this email.

 

Thank you all very much, Mac Reed (202) 395-3563
 

 

From: Reed, McGavock D. 
Sent: Thursday, November 10, 2011 1:54 PM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; D'Amato, 
Paul, Mr, DoD OGC; Hart, Rosemary (OLC); Feeney, Megan; Strylowski, John A; CLRM@doc.gov; Levitt, Michael; 
Otte, Jill - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; Angel, Usbaldo - SOL; OS HHSExecSec; Cruciani, Linda M; 
Acevedo, Camille E; Santa Anna, Aaron; DOT.LEGISLATION@dot.gov; Jane.DeCell@dot.gov; Beard, Susan; Fygi, 
Eric; Templeman, Lori; Riddle, Paul; Greenberg, Ken (SES); Button, Gemma; Neal, Sonnita 
(Sonnita.Neal@HQ.DHS.GOV); Totaro, Juliana; Dupre, Kyle (kyle.dupre@hq.dhs.gov); 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); 
Box, Larry (HQ-AH000); Rison, Kathryn R.; CLA; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; 
Mendonca, Pat - Washington, DC; Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B 
Siddiqui; Mantini, John C (OGC/OGC-ADM); Street, Patricia (OCEO); Green, Valerie E. 
Cc: Weaver, Bessie M. 
Subject: Request comment by cob on Tuesday, November 15, 2011, on the proposed executive order entitled 
"Continuance of Certain Federal Advisory Committees"

 

To all:

 

                Attached for your comment by cob on Tuesday, November 15, 2011, is a proposed executive 
order (EO) entitled “Continuance of Certain Federal Advisory Committees.”  

 

The proposed EO would continue until September 30, 2013, certain Federal Advisory 
Committees that would otherwise expire before September 2012.  (Note: EO 13585 (signed 9/30/11) 
continued certain Federal Advisory Committees that would otherwise have expired on September 30, 
2011.)  The proposed EO would also add certain officials to the membership of the President’s Export 
Council, including the heads of the National Governors Association and the U.S. Conference of Mayors.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal.  Please 
note that we have established the following new email address to collect your input.  Please 
communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by cob on Tuesday, 
November 15, 2011.  Agencies not responding by that date will be recorded as not objecting to this 
proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 or Bess 
Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed (202 395-3563
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Subject: Fwd: Close-Hold -- Request comment by cob on Thursday, November 3, 2011, on White 
House Counsel's Office proposed memorandum entitled "Promoting Merit-Based and 
Competitive Allocation of Federal Funds."

Date: Tue, 1 Nov 2011 15:29:56 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Lennard Loewentritt <lenny.loewentritt@gsa.gov>, Eugenia Elllison 

<eugenia.ellison@gsa.gov>,  Barry Segal <barry.segal@gsa.gov>, Janet Harney 
<janet.harney@gsa.gov>

Message-ID: <CAKV1UjqatiCDkLXoccYt0iSG2h-A76QUAxQhofJBPk8cASjOuQ@mail.gmail.com>
MD5: 85f294289bbce8c766bb222f8abe737e
Attachments: Memo Promoting Merit-Based and Competitive Allocation of Federal Funds (11 1 11)(2 

00pm).doc 

Any thoughts and/or comments?   
 

Kris 

---------- Forwarded message ---------- 
From: Reed, McGavock D. <McGavock_D._Reed@omb.eop.gov>
Date: Tue, Nov 1, 2011 at 2:33 PM 
Subject: Close-Hold -- Request comment by cob on Thursday, November 3, 2011, on White House 
Counsel's Office proposed memorandum entitled "Promoting Merit-Based and Competitive Allocation 
of Federal Funds." 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Steve.Silverman@usda.gov" <Steve.Silverman@usda.gov>, 
"Ramona.Romero@osec.usda.gov" <Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" 
<Laura_Davis@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, 
"fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, "emoran@doc.gov" <emoran@doc.gov>, 
"Moritz, Thomas" <TMoritz@doc.gov>, "maxwell.mary@dol.gov" <maxwell.mary@dol.gov>, 
"Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" 
<Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, "McNamara, Phil" 
<Phil.Mcnamara@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, 
"Burns, Stephen" <Stephen.Burns@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Shriver, Robert H." 
<Robert.Shriver@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, "Williams, Melvin F (OGC/VP)" 
<williamsmef@mcc.gov>, "Green, Valerie E." <VGreen@cns.gov>, "phil.rosenfelt@ed.gov" 
<phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" <joanne.weiss@ed.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov> 
Cc: "Weaver, Bessie M." <Bessie_M._Weaver@omb.eop.gov> 

Close-Hold – Ladies and Gentlemen:

 

                Attached for your comment by cob on Thursday, November 3, 2011, is a proposed 
memorandum prepared by White House Counsel’s Office entitled “Promoting Merit-Based and 
Competitive Allocation of Federal Funds.”

 

This memorandum was not sent to regular staff contacts but only to agency general counsels 
and chiefs of staff for review and comment.  To the extent you elect to share this proposed 
memorandum with other appropriate personnel within your agencies, please do so mindful of the close-
hold nature of the document.  Also, please only send a consolidated list of all comments from your 
agency.
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                 Draft 11/1/11; 2:00 pm

MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES


SUBJECT:
Promoting Merit-Based and Competitive Allocation of Federal Funds

My Administration has repeatedly called for the elimination of earmarks.  Earmarks threaten the integrity of the lawmaking process, undermine public confidence in government, and waste taxpayer dollars.  I have therefore called on Congress not to send me legislation containing earmarks.  In addition, my Office of Management and Budget (OMB) records legislative earmarks in a publicly available catalogue of bills containing earmarks (http://earmarks.omb.gov/earmarks-public). 


Earmarks written into law or otherwise referenced in legislative materials are not the only threat to merit-based and competitive criteria for the use of government funds, however.  Too often, federal agencies are pressured informally to show special favor to certain parties or interests in the course of agency decision-making concerning federal projects, programs, contracts, and grants.  According to some reports, such pressures have increased over the past year.  Like legislated earmarks, these pressures on agency decision-making also undermine the neutral application of merit-based and competitive criteria for the allocation of federal resources.

Accordingly, to implement Executive Order 13457, and to build upon that Order by providing additional transparency and promoting greater efficiency in the allocation of federal monies, I direct the following, effective today and prospectively:


First, executive department and agencies shall make available to the public, in searchable form on the Internet, all written communications from any Member of Congress, including all Member and committee staff, in any way referencing earmarks previously enacted into law or referenced in congressional reports or other legislative materials.

Second, whether or not such communications reference earmarks enacted into legislation or otherwise contained in legislative materials, executive departments and agencies shall make available to the public in searchable form on the Internet all written communications from any Member of Congress, including all Member and committee staff, requesting that agencies give special consideration to any specific person, organization, or other entity or group of entities, or consideration targeted to any State, locality, or congressional district, in the course of agency decision-making with respect to any federal project, program, contract, grant, or other expenditure.  

Third, executive departments and agencies shall make the above communications available within 30 days of receiving such communications, as part of their existing Open Government Plans.


The independent agencies are strongly encouraged to comply with this memorandum.


This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.  Nothing in this memorandum shall be construed to impair or otherwise affect the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.


The Director of OMB is authorized and directed to publish this memorandum in the Federal Register.
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The proposed memorandum would direct executive departments and agencies (agencies) to 
take certain actions to provide additional transparency and promote greater efficiency in the allocation 
of Federal monies.  It would direct agencies to make available to the public all written communications 
from any Member of Congress, including all Member and Committee staff:  (i) referencing earmarks 
previously enacted into law or referenced in congressional reports or other legislative materials; (ii) 
requesting that agencies give special consideration to any specific person, organization, or entity, or 
consideration targeted to any State, locality, or congressional district, in the course of agency decision-
making with respect to any Federal program or expenditure; and (iii) make such communications 
available within 30 days of receipt as part of the agencies’ existing Open Government Plans.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal.  Please 
note that we have established the following new email address to collect your input.  Please 
communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by cob on Thursday, 
November 3, 2011.  Agencies not responding by that date will be recorded as not objecting to this 
proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 or Bess 
Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed (202) 395-3563

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: 2010 and 2011 CEQ NEPA Litigation Survey
Date: Fri, 1 Jun 2012 19:25:42 +0000
From: "Colander, Brandi" <Brandi_A_Colander@ceq.eop.gov>
To: "charlie.walthall@ars.usda.gov" <charlie.walthall@ars.usda.gov>, 

"mrozum@nifa.usda.gov" <mrozum@nifa.usda.gov>, 
"Elizabeth.E.Nelson@aphis.usda.gov" <Elizabeth.E.Nelson@aphis.usda.gov>, 
"matthew.ponish@wdc.usda.gov" <matthew.ponish@wdc.usda.gov>, 
"amy.braun@wdc.usda.gov" <amy.braun@wdc.usda.gov>, 
"Terrell.Erickson1@wdc.usda.gov" <Terrell.Erickson1@wdc.usda.gov>, 
"jcarbone@fs.fed.us" <jcarbone@fs.fed.us>, "mtwarkins@fs.fed.us" 
<mtwarkins@fs.fed.us>, "pgaulke@fs.fed.us" <pgaulke@fs.fed.us>, "jsmalls@fs.fed.us" 
<jsmalls@fs.fed.us>, "Richard.vaughn@ne.usda.gov" <Richard.vaughn@ne.usda.gov>, 
"sarah.bridges@wdc.usda.gov" <sarah.bridges@wdc.usda.gov>, 
"Julie.Hawkins@va.usda.gov" <Julie.Hawkins@va.usda.gov>, "Linda.rodgers@usda.gov" 
<Linda.rodgers@usda.gov>, "Frank.Mancino@wdc.usda.gov" 
<Frank.Mancino@wdc.usda.gov>, "mark.plank@usda.gov" <mark.plank@usda.gov>, 
"richard.fristik@wdc.usda.gov" <richard.fristik@wdc.usda.gov>, 
"richard.lawrence@usda.gov" <richard.lawrence@usda.gov>, 
"Terrell.Erickson1@wdc.usda.gov" <Terrell.Erickson1@wdc.usda.gov>, 
"Andree.DuVarney@wdc.usda.gov" <Andree.DuVarney@wdc.usda.gov>, 
"lois.schiffer@noaa.gov" <lois.schiffer@noaa.gov>, "gwalker@doc.gov" 
<gwalker@doc.gov>, "Jay.Nunenkamp@noaa.gov" <Jay.Nunenkamp@noaa.gov>, 
"Pat.Montanio@noaa.gov" <Pat.Montanio@noaa.gov>, "Steve.kokkinakis@noaa.gov" 
<Steve.kokkinakis@noaa.gov>, "cristi.reid@noaa.gov" <cristi.reid@noaa.gov>, 
"Steve.Leathery@noaa.gov" <Steve.Leathery@noaa.gov>, "Patience.whitten@noaa.gov" 
<Patience.whitten@noaa.gov>, "david.keys@noaa.gov" <david.keys@noaa.gov>, 
"fmonteferrante@ntia.doc.gov" <fmonteferrante@ntia.doc.gov>, 
"david.raymond.ives@eda.gov" <david.raymond.ives@eda.gov>, 
"Terry.Bowers@osd.mil" <Terry.Bowers@osd.mil>, "Maureen.Sullivan@osd.mil" 
<Maureen.Sullivan@osd.mil>, "Patricia.Huheey@osd.mil" <Patricia.Huheey@osd.mil>, 
"Cheryl.Antosh@hqda.army.mil" <Cheryl.Antosh@hqda.army.mil>, 
"colleen.rathbun@us.army.mil" <colleen.rathbun@us.army.mil>, 
"David.howlett@conus.army.mil" <David.howlett@conus.army.mil>, 
"julius@hqda.army.mil" <julius@hqda.army.mil>, "mike.ackerman@us.army.mil" 
<mike.ackerman@us.army.mil>, "Mark.Matusiak@usace.army.mil" 
<Mark.Matusiak@usace.army.mil>, "John.C.Furry@usace.army.mil" 
<John.C.Furry@usace.army.mil>, "Charles.R.Smith567.civ@mail.mil" 
<Charles.R.Smith567.civ@mail.mil>, "Jennifer.A.Moyer@usace.army.mil" 
<Jennifer.A.Moyer@usace.army.mil>, "Suzanne.L.Chubb@us.army.mil" 
<Suzanne.L.Chubb@us.army.mil>, "Lance.D.Wood@usace.army.mil" 
<Lance.D.Wood@usace.army.mil>, "Ann.D.Navaro@lrdor.usace.army.mil" 
<Ann.D.Navaro@lrdor.usace.army.mil>, "Jack.Bush@pentagon.af.mil" 
<Jack.Bush@pentagon.af.mil>, "Tom.egeland@navy.mil" <Tom.egeland@navy.mil>, 
"karen.foskey@navy.mil" <karen.foskey@navy.mil>, "nicole.pak@navy.mil" 
<nicole.pak@navy.mil>, "michael.doherty1@navy.mil" <michael.doherty1@navy.mil>, 
"sue.goodfellow@usmc.mil" <sue.goodfellow@usmc.mil>, "Ann.Engelberger@dla.mil" 
<Ann.Engelberger@dla.mil>, "vannessj@dodgc.osd.mil" <vannessj@dodgc.osd.mil>, 
"Beverly.Babers@ed.gov" <Beverly.Babers@ed.gov>, "Heather.Acord@ed.gov" 
<Heather.Acord@ed.gov>, "Jane.Hess@ed.gov" <Jane.Hess@ed.gov>, 
"carol.borgstrom@hq.doe.gov" <carol.borgstrom@hq.doe.gov>, 
"matthew.mcmillen@hq.doe.gov" <matthew.mcmillen@hq.doe.gov>, "carol.hammel-
smith@hq.doe.gov" <carol.hammel-smith@hq.doe.gov>, "kspierce@bpa.gov" 
<kspierce@bpa.gov>, "collins@wapa.gov" <collins@wapa.gov>, 
"edward.pfister@hhs.gov" <edward.pfister@hhs.gov>, "apiesen@hrsa.gov" 
<apiesen@hrsa.gov>, "sdb4@cdc.gov" <sdb4@cdc.gov>, "raanan.bloom@fda.hhs.gov" 
<raanan.bloom@fda.hhs.gov>, "sdb4@cdc.gov" <sdb4@cdc.gov>, 
"ceirkson@cvm.fda.gov" <ceirkson@cvm.fda.gov>, "annette.mccarthy@fda.hhs.gov" 
<annette.mccarthy@fda.hhs.gov>, "barry.hooberman@fda.hhs.gov" 
<barry.hooberman@fda.hhs.gov>, "sfitzpat@oc.fda.gov" <sfitzpat@oc.fda.gov>, 
"webber@cder.fda.gov" <webber@cder.fda.gov>, "stephen.aoyama@ihs.gov" 
<stephen.aoyama@ihs.gov>, "nottingv@mail.nih.gov" <nottingv@mail.nih.gov>, 
"david.reese@dhs.gov" <david.reese@dhs.gov>, "Robert.McMenamin@dhs.gov" 
<Robert.McMenamin@dhs.gov>, "edward.f.wandelt@uscg.dhs.gov" 
<edward.f.wandelt@uscg.dhs.gov>, "Kebby.Kelley@uscg.mil" <Kebby.Kelley@uscg.mil>, 
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"Cristal.Fosbrook@uscg.mil" <Cristal.Fosbrook@uscg.mil>, "christopher.oh@dhs.gov" 
<christopher.oh@dhs.gov>, "Jennifer.hass@cbp.dhs.gov" <Jennifer.hass@cbp.dhs.gov>, 
"mary.hassell@cbp.dhs.gov" <mary.hassell@cbp.dhs.gov>, "mary.hassell@dhs.gov" 
<mary.hassell@dhs.gov>, "angela.gladwell@dhs.gov" <angela.gladwell@dhs.gov>, 
"jomar.maldonado@dhs.gov" <jomar.maldonado@dhs.gov>, 
"Kathleen.Callister@dhs.gov" <Kathleen.Callister@dhs.gov>, "Laura.shick@dhs.gov" 
<Laura.shick@dhs.gov>, "susan.hathaway@dhs.gov" <susan.hathaway@dhs.gov>, 
"mary.d.hassell@cbp.dhs.gov" <mary.d.hassell@cbp.dhs.gov>, "kathryn.jones@dhs.gov" 
<kathryn.jones@dhs.gov>, "andrew.bouie@dhs.gov" <andrew.bouie@dhs.gov>, 
"martin.fife@dhs.gov" <martin.fife@dhs.gov>, "willis.hunter@dhs.gov" 
<willis.hunter@dhs.gov>, "james.m.potter@hud.gov" <james.m.potter@hud.gov>, 
"charles.bien@hud.gov" <charles.bien@hud.gov>, "Christopher.h.hartenau@hud.gov" 
<Christopher.h.hartenau@hud.gov>, "danielle.l.schopp@hud.gov" 
<danielle.l.schopp@hud.gov>, "Roma.Campanile@hud.gov" 
<Roma.Campanile@hud.gov>, "Jerimiah.J.Sanders@hud.gov" 
<Jerimiah.J.Sanders@hud.gov>, "willie_taylor@ios.doi.gov" <willie_taylor@ios.doi.gov>, 
"Loretta_Sutton@ios.doi.gov" <Loretta_Sutton@ios.doi.gov>, "david_sire@ios.doi.gov" 
<david_sire@ios.doi.gov>, "tammy_whittington@nps.gov" 
<tammy_whittington@nps.gov>, "Patrick_Walsh@nps.gov" <Patrick_Walsh@nps.gov>, 
"jfbennett@boemre.gov" <jfbennett@boemre.gov>, "Robert.Martinson@boem.gov" 
<Robert.Martinson@boem.gov>, "Chuck.barbee@bsee.gov" <Chuck.barbee@bsee.gov>, 
"gvdavis@osmre.gov" <gvdavis@osmre.gov>, "lbilbao@osmre.gov" 
<lbilbao@osmre.gov>, "marv.keller@bia.gov" <marv.keller@bia.gov>, 
"kerodgers@blm.gov" <kerodgers@blm.gov>, "j2stout@blm.gov" <j2stout@blm.gov>, 
"atkach@blm.gov" <atkach@blm.gov>, "acoykendall@do.usbr.gov" 
<acoykendall@do.usbr.gov>, "ccunningham@usbr.gov" <ccunningham@usbr.gov>, 
"pat_carter@fws.gov" <pat_carter@fws.gov>, "Stephanie_Nash@fws.gov" 
<Stephanie_Nash@fws.gov>, "eeng@usgs.gov" <eeng@usgs.gov>, "lwoosley@usgs.gov" 
<lwoosley@usgs.gov>, "gdlecain@usgs.gov" <gdlecain@usgs.gov>, 
"Keisler.William@dol.gov" <Keisler.William@dol.gov>, "Puckett.philip@dol.gov" 
<Puckett.philip@dol.gov>, "stone.robert@dol.gov" <stone.robert@dol.gov>, 
"Gilbert.Susan.J@dol.gov" <Gilbert.Susan.J@dol.gov>, "matuszakjm@state.gov" 
<matuszakjm@state.gov>, "YuanAW@state.gov" <YuanAW@state.gov>, 
"WalkerG@state.gov" <WalkerG@state.gov>, "camille.mittelholtz@dot.gov" 
<camille.mittelholtz@dot.gov>, "Eric.Beightel@dot.gov" <Eric.Beightel@dot.gov>, 
"Rebecca.Higgins@dot.gov" <Rebecca.Higgins@dot.gov>, "Helen.Serassio@dot.gov" 
<Helen.Serassio@dot.gov>, "ronald.jackson@dot.gov" <ronald.jackson@dot.gov>, 
"amy.coyle@dot.gov" <amy.coyle@dot.gov>, "jonathan.moss@dot.gov" 
<jonathan.moss@dot.gov>, "michon.washington@faa.gov" 
<michon.washington@faa.gov>, "Thomas.Cuddy@faa.gov" <Thomas.Cuddy@faa.gov>, 
"gerald.solomon@dot.gov" <gerald.solomon@dot.gov>, "lamar.smith@dot.gov" 
<lamar.smith@dot.gov>, "carol.braegelmann@dot.gov" <carol.braegelmann@dot.gov>, 
"harold.peaks@dot.gov" <harold.peaks@dot.gov>, "glenn.elliott@dot.gov" 
<glenn.elliott@dot.gov>, "joseph.ossi@fta.dot.gov" <joseph.ossi@fta.dot.gov>, 
"nepaliaison@fta.dot.gov" <nepaliaison@fta.dot.gov>, "antoinette.quagliata@dot.gov" 
<antoinette.quagliata@dot.gov>, "Christopher.VanWyk@dot.gov" 
<Christopher.VanWyk@dot.gov>, "Angel.Jackson@dot.gov" <Angel.Jackson@dot.gov>, 
"carrie.gage@dot.gov" <carrie.gage@dot.gov>, "Russell.Krupen@dot.gov" 
<Russell.Krupen@dot.gov>, "Daniel.Yuska@dot.gov" <Daniel.Yuska@dot.gov>, 
"david.valenstein@dot.gov" <david.valenstein@dot.gov>, "andrea.martin@dot.gov" 
<andrea.martin@dot.gov>, "michelle.fishburne@dot.gov" 
<michelle.fishburne@dot.gov>, "sherri.pappas@dot.gov" <sherri.pappas@dot.gov>, 
"amelia.samaras@dot.gov" <amelia.samaras@dot.gov>, "elaine.walls@fmcsa.dot.gov" 
<elaine.walls@fmcsa.dot.gov>, "michael.johnsen@dot.gov" <michael.johnsen@dot.gov>, 
"rebecca.schade@dot.gov" <rebecca.schade@dot.gov>, "brian.cromie@sls.dot.gov" 
<brian.cromie@sls.dot.gov>, "carrie.mann@sls.dot.gov" <carrie.mann@sls.dot.gov>, 
"paul.valihura@volpe.dot.gov" <paul.valihura@volpe.dot.gov>, "allwell@volpe.dot.gov" 
<allwell@volpe.dot.gov>, "cassandra.allwell@volpe.dot.gov" 
<cassandra.allwell@volpe.dot.gov>, "rutsonv@stb.dot.gov" <rutsonv@stb.dot.gov>, 
"Christa.Dean@stb.dot.gov" <Christa.Dean@stb.dot.gov>, "Eric.Bradley@do.treas.gov" 
<Eric.Bradley@do.treas.gov>, "michelle.deGrandi@va.gov" <michelle.deGrandi@va.gov>, 
"Thomas.moran2@va.gov" <Thomas.moran2@va.gov>, "phillipa.anderson@va.gov" 
<phillipa.anderson@va.gov>, "Cynthia.cordova@va.gov" <Cynthia.cordova@va.gov>, 
"sue.nogas@va.gov" <sue.nogas@va.gov>, "catherine.johnson7@va.gov" 
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<catherine.johnson7@va.gov>, "Sara.Kemme@va.gov" <Sara.Kemme@va.gov>, 
"Cameron.gore@va.gov" <Cameron.gore@va.gov>, "jack.staudt@va.gov" 
<jack.staudt@va.gov>, "johnson@access-board.gov" <johnson@access-board.gov>, 
"cvaughn@achp.gov" <cvaughn@achp.gov>, "joglander@arcticgas.gov" 
<joglander@arcticgas.gov>, "dhughes@arc.gov" <dhughes@arc.gov>, 
"choward@arc.gov" <choward@arc.gov>, "jcartwright@arc.gov" <jcartwright@arc.gov>, 
"justin.seffens@afrh.gov" <justin.seffens@afrh.gov>, "Grace.Dant@afrh.gov" 
<Grace.Dant@afrh.gov>, "keith.bates@frb.gov" <keith.bates@frb.gov>, 
"rfranklin@cpsc.gov" <rfranklin@cpsc.gov>, "awetzel@denali.gov" 
<awetzel@denali.gov>, "bromm.susan@epa.gov" <bromm.susan@epa.gov>, 
"depaul.kimberley@epa.gov" <depaul.kimberley@epa.gov>, "rader.cliff@epa.gov" 
<rader.cliff@epa.gov>, "tracey.braun@exim.gov" <tracey.braun@exim.gov>, 
"DykstraG@fca.gov" <DykstraG@fca.gov>, "aliza.katz@fcc.gov" <aliza.katz@fcc.gov>, 
"lee.martin@fcc.gov" <lee.martin@fcc.gov>, "mwagner@fcc.gov" <mwagner@fcc.gov>, 
"dabeyta@fcc.gov" <dabeyta@fcc.gov>, "james.swartz@fcc.gov" 
<james.swartz@fcc.gov>, "donald.johnson@fcc.gov" <donald.johnson@fcc.gov>, 
"byellin@fdic.gov" <byellin@fdic.gov>, "Lauren.odonnell@ferc.gov" 
<Lauren.odonnell@ferc.gov>, "Michael.boyle@ferc.gov" <Michael.boyle@ferc.gov>, 
"david.swearingen@ferc.gov" <david.swearingen@ferc.gov>, 
"Timothy.Konnert@ferc.gov" <Timothy.Konnert@ferc.gov>, "ann.miles@ferc.gov" 
<ann.miles@ferc.gov>, "jennifer.hill@ferc.gov" <jennifer.hill@ferc.gov>, 
"Edward.Abrams@ferc.gov" <Edward.Abrams@ferc.gov>, "Chrystal.Brown@ferc.gov" 
<Chrystal.Brown@ferc.gov>, "Ellen.Brown@ferc.gov" <Ellen.Brown@ferc.gov>, 
"kgregory@fmc.gov" <kgregory@fmc.gov>, "jdaly@ftc.gov" <jdaly@ftc.gov>, 
"rebecca.odell@gsa.gov" <rebecca.odell@gsa.gov>, "carol.schafer@gsa.gov" 
<carol.schafer@gsa.gov>, "bryan.steverson@gsa.gov" <bryan.steverson@gsa.gov>, 
"carlos.pena@ibwc.gov" <carlos.pena@ibwc.gov>, "mgosliner@mmc.gov" 
<mgosliner@mmc.gov>, "binghamc@mcc.gov" <binghamc@mcc.gov>, 
"schehltp@mcc.gov" <schehltp@mcc.gov>, "tina.norwood-1@nasa.gov" 
<tina.norwood-1@nasa.gov>, "James.Leatherwood-1@nasa.gov" 
<James.Leatherwood-1@nasa.gov>, "david.levy@ncpc.gov" <david.levy@ncpc.gov>, 
"shane.dettman@ncpc.gov" <shane.dettman@ncpc.gov>, "fkressman@ncua.gov" 
<fkressman@ncua.gov>, "eliask@arts.gov" <eliask@arts.gov>, "jacobsn@arts.gov" 
<jacobsn@arts.gov>, "devinej@arts.gov" <devinej@arts.gov>, "dawn_houle@nigc.gov" 
<dawn_houle@nigc.gov>, "john_hay@nigc.gov" <john_hay@nigc.gov>, 
"richard.turtil@nrc.gov" <richard.turtil@nrc.gov>, "Andrew.Pessin@nrc.gov" 
<Andrew.Pessin@nrc.gov>, "Joan.olmstead@nrc.gov" <Joan.olmstead@nrc.gov>, 
"Richard.Raione@nrc.gov" <Richard.Raione@nrc.gov>, "cblanco@nsf.gov" 
<cblanco@nsf.gov>, "dthibode@nsf.gov" <dthibode@nsf.gov>, "hesmith@nsf.gov" 
<hesmith@nsf.gov>, "bhoutman@nsf.gov" <bhoutman@nsf.gov>, "plehman@nsf.gov" 
<plehman@nsf.gov>, "mkamiya@nsf.gov" <mkamiya@nsf.gov>, "mboom@opic.gov" 
<mboom@opic.gov>, "jpelka@presidiotrust.gov" <jpelka@presidiotrust.gov>, 
"gary.fox@sba.gov" <gary.fox@sba.gov>, "eric.benderson@sba.gov" 
<eric.benderson@sba.gov>, "Darryl.hairston@sba.gov" <Darryl.hairston@sba.gov>, 
"erma.gaines@sba.gov" <erma.gaines@sba.gov>, "laraine.williams@ssa.gov" 
<laraine.williams@ssa.gov>, "denise.copperthite@ssa.gov" 
<denise.copperthite@ssa.gov>, "kelly.fields@ssa.gov" <kelly.fields@ssa.gov>, 
"cpnicholson@tva.gov" <cpnicholson@tva.gov>, "blyeager@tva.gov" 
<blyeager@tva.gov>, "jhester@usaid.gov" <jhester@usaid.gov>, "eclesceri@usaid.gov" 
<eclesceri@usaid.gov>, "ghigginbotham@usaid.gov" <ghigginbotham@usaid.gov>, 
"Tbernhard@usaid.gov" <Tbernhard@usaid.gov>, "gary.w.bigelow@usps.gov" 
<gary.w.bigelow@usps.gov>, "mrodriguez@vallescaldera.gov" 
<mrodriguez@vallescaldera.gov>, "cahnm@sec.gov" <cahnm@sec.gov>, 
"dlockard@abilityone.gov" <dlockard@abilityone.gov>, "michael.bardee@ferc.gov" 
<michael.bardee@ferc.gov>, "ogc@ogc.law.navy.mil" <ogc@ogc.law.navy.mil>, 
"marian.zobler@nrc.gov" <marian.zobler@nrc.gov>, "hilary.tompkins@sol.doi.gov" 
<hilary.tompkins@sol.doi.gov>, "Edward.boling@sol.doi.gov" 
<Edward.boling@sol.doi.gov>, "ramona.romero@ogc.usda.gov" 
<ramona.romero@ogc.usda.gov>, "lois.schiffer@noaa.gov" <lois.schiffer@noaa.gov>, 
"earl.h.stockdale@usace.army.mil" <earl.h.stockdale@usace.army.mil>, 
"brad.carson@us.army.mil" <brad.carson@us.army.mil>, 
"craig.schmauder@us.army.mil" <craig.schmauder@us.army.mil>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, "fred.wagner@dot.gov" 
<fred.wagner@dot.gov>, "dorval.carter@dot.gov" <dorval.carter@dot.gov>, 
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"kathryn.thompson@dot.gov" <kathryn.thompson@dot.gov>, 
"gregory.woods@hq.doe.gov" <gregory.woods@hq.doe.gov>, "fulton.scott@epa.gov" 
<fulton.scott@epa.gov>, "helen.kanovsky@hud.gov" <helen.kanovsky@hud.gov>, 
"carole.w.wilson@hud.gov" <carole.w.wilson@hud.gov>, 
"charles.blanchard@pentagon.af.mil" <charles.blanchard@pentagon.af.mil>, 
"rerodgers@tva.gov" <rerodgers@tva.gov>, "lrudolph@nsf.gov" <lrudolph@nsf.gov>, 
"austin.schlick@fcc.gov" <austin.schlick@fcc.gov>, "kris.durmer@gsa.gov" 
<kris.durmer@gsa.gov>, "mgibbons@usps.gov" <mgibbons@usps.gov>, 
"William.Schultz@hhs.gov" <William.Schultz@hhs.gov>, 
"elizabeth.dickinson@fda.hhs.gov" <elizabeth.dickinson@fda.hhs.gov>, 
"will.gunn@va.gov" <will.gunn@va.gov>, "ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, 
"alfonso.robles@dhs.gov" <alfonso.robles@dhs.gov>, "frederick.j.kenney@uscg.mil" 
<frederick.j.kenney@uscg.mil>, "jeh.johnson@osd.mil" <jeh.johnson@osd.mil>, 
"Robert.dreher2@usdoj.gov" <Robert.dreher2@usdoj.gov>, "shapiro.robert@dol.gov" 
<shapiro.robert@dol.gov>, "kohhh@state.gov" <kohhh@state.gov>, 
"george.madison@treasury.gov" <george.madison@treasury.gov>, "cfalvey@cpsc.gov" 
<cfalvey@cpsc.gov>, "angela.freyre@exim.gov" <angela.freyre@exim.gov>, 
"rawlsc@fca.gov" <rawlsc@fca.gov>, "rosterman@fdic.gov" <rosterman@fdic.gov>, 
"brad.kieserman@fema.dhs.gov" <brad.kieserman@fema.dhs.gov>, 
"rfenneman@fmc.gov" <rfenneman@fmc.gov>, "wtom@ftc.gov" <wtom@ftc.gov>, 
"steven.fitten@ibwc.gov" <steven.fitten@ibwc.gov>, "mgosliner@mmc.gov" 
<mgosliner@mmc.gov>, "mwholley@mail.hq.nasa.gov" <mwholley@mail.hq.nasa.gov>, 
"don.deamicis@opic.gov" <don.deamicis@opic.gov>, "sara.lipscomb@sba.gov" 
<sara.lipscomb@sba.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov>, 
"phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "lois.schiffer@noaa.gov" 
<lois.schiffer@noaa.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Guillermo.Montero@usdoj.gov" <Guillermo.Montero@usdoj.gov>, 
"andrea.berlowe@usdoj.gov" <andrea.berlowe@usdoj.gov>, "chau.h.tran@usdoj.gov" 
<chau.h.tran@usdoj.gov>, "andrea.w.thi@usdoj.gov" <andrea.w.thi@usdoj.gov>, 
"Ellen.Harrison@usdoj.gov" <Ellen.Harrison@usdoj.gov>, "Debbie.W.Seguin@usdoj.gov" 
<Debbie.W.Seguin@usdoj.gov>, "Morgan.K.Goodman@usdoj.gov" 
<Morgan.K.Goodman@usdoj.gov>, "blyles@bop.gov" <blyles@bop.gov>, 
"Catherine.Shaw@ic.fbi.gov" <Catherine.Shaw@ic.fbi.gov>, 
"Melissa.FieriFetrow@usdoj.gov" <Melissa.FieriFetrow@usdoj.gov>

Cc: "Greczmiel, Horst" <Horst_Greczmiel@ceq.eop.gov>, "Guzy, Gary S." 
<Gary_S._Guzy@ceq.eop.gov>, "Athas, Ellen" <Ellen_M._Athas@ceq.eop.gov>, "Csank, 
Diana" <Diana_A_Csank@ceq.eop.gov>, "Jediny, John" <John_H_Jediny@ceq.eop.gov>, 
"Dowd, Mark" <Mark_K_Dowd@ceq.eop.gov>, "Hickey, Mike" 
<Michael_Hickey@omb.eop.gov>, "Falk Curtin, Edna F." 
<Edna_F._Curtin@omb.eop.gov>, "Levenbach, Stuart" 
<Stuart_Levenbach@omb.eop.gov>, "Cahill, Kathleen" <Kathleen_Cahill@omb.eop.gov>, 
"Mancini, Dominic J." <Dominic_J._Mancini@omb.eop.gov>, "Crutchfield, Craig" 
<Craig_Crutchfield@omb.eop.gov>, "Laity, Jim" <James_A._Laity@omb.eop.gov>, 
"Hurban, James C." <James_C._Hurban@omb.eop.gov>, "Cycyota, Tim (Intern)" 
<Timothy_D_Cycyota@ceq.eop.gov>, "Comisky, Nicole E." <Comisky_N@omb.eop.gov>, 
"Kruszewski, Sophia (Intern)" <Sophia_S_Kruszewski@ceq.eop.gov>
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MD5: 577dc55e8cb80aaacc95cfd69a4cf665
Attachments: Attachment 1 - 2010 & 2011 NEPA Litigation Survey Data.xlsx ; CEQ Memorandum re 

2010 & 2011 NEPA Litigation Survey.pdf ; Attachment 3 - 2010 & 2011 NEPA Litigation 
Survey Questionnaire.docx ; Attachment 2 - 2010 & 2011 NEPA Litigation Survey 
Instructions.pdf 

Agency Counsels: 

 

Attached please find information on the 2010 and 2011 CEQ NEPA Litigation Survey.  As the cover 
memorandum explains, CEQ has compiled information on court decisions pending in the 2010 and 2011 
calendar years that include NEPA claims, and CEQ now requests agency verification of this data and 
completion of a brief questionnaire (attached). 

 

By Friday, July 6, 2012, please submit the verified data and completed questionnaire via email to FN-
CEQ-NEPALitSurvey@ceq.eop.gov. 

 

mailto:FN-CEQ-NEPALitSurvey@ceq.eop.gov
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Master

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		ARMY-USACE		Hillsdale Environmental Loss Prevention, Inc. v. U.S. Army Corps of Engineers 
		2011 WL 2579799 (D. Kan. 2011)
		1/7/10		PI		Plaintiffs alleged the Corps violated NEPA, APA, CWA by granting a Section 404 CWA permit to BNSF Railway Company without completing an EIS.		Whether FONSI was justified and whether practicable alertatives sufficiently considered. 		Corps conducted adequate EA. FONSI was appropriate exercise of agency judgment. Plaintiffs' Motions Denied. 		D		EA1		3/8/10		131 U.S. 602 (2010). Petition for certiorari denied. 


		ARMY-USACE		Miccosukee Tribe of Indians of Florida v. U.S. Army Corps of Engineers 		619 F.3d 1289 (11th Cir. 2010)		6/18/08		I		Indian tribe brought action against United States, alleging that planned replacement of section of roadway with bridge, in order to increase flow of water into Everglades National Park, violated NEPA and Federal Advisory Committee Act (FACA). The United States District Court for the Southern District of Florida, No. 08-21747-CV-UU, Ursula Ungaro, J., 650 F.Supp.2d 1235, granted United States' motion to dismiss. Tribe appealed. Tribe brought separate action against United States, alleging that planned replacement of roadway with bridge violated Endangered Species Act (ESA). The District Court, No. 08-22966-CV-PAS, Patricia A. Seitz, J., 2009 WL 2872989, granted United States' motion to dismiss. Tribe appealed. Appeals were consolidated.		Whether planned bridge work triggered NEPA. 		The Court of Appeals, Wilson, Circuit Judge, held that appropriations act repealed NEPA, FACA, and ESA for purposes of tribe's suits, and thus deprived federal courts of subject matter jurisdiction over suits.		AD1; D		O		3/19/10		N/A

		ARMY-USACE		Sierra Club v. U.S. Army Corps of Engineers 		4:10CV4017 (W.D. Arkansas 2011)		2/11/10		PI		Environmental organization and hunting club filed suits against Army Corps of Engineers (Corps), FWS, and electric utility, seeking injunctive and declaratory relief and claiming that utility's process to obtain CWA permit to construct new coal-fired power plant violated CWA, NEPA, and ESA. The United States District Court for the Western District of Arkansas, William R. Wilson, Jr., J., granted in part plaintiffs' motions for preliminary injunctions, and ordered work authorized by CWA permit to halt immediately. Utility appealed.		Whether agency adequately considered appropriate alternatives and the potential harm to defendants, inter alia. 		Plaintiffs had standing and would suffer irreparable harm absent injunction. Affirmed. 		AD1		EIS1		7/8/10		N/A

		ARMY-USACE		Galveston Beach to Bay Preserve v. U.S. Army Corps of Engineers 
		2010 WL 3362266 (S.D. Tex. 2010)
		11/27/07		PI		In 2009 the court enjoined a permit which the United State Army Corps of Engineers had granted to Anchor Bay, Ltd. and Franklin Jones, III (“the intervenors”), approving development of a real estate project on the west end of Galveston Island. Her, Defendants' bring Motion to Lift Injunction, having already provided an addendum to the EA to support FONSI.		Whether Corps' addendum to EA now justifies FONSI. 		EA now sufficient to justify FONSI. Injunction terminated. 		D		FONSIaff		7/16/10		N/A

		ARMY-USACE		Village of Bald Head Island v. U.S. Army Corps of Engineers 
		2011 WL 5526080 (E.D. N.C. 2011)
		12/28/10		P		Village brought action against United States, and Army Corps of Engineers and its officers, alleging violations of National Environmental Policy Act (NEPA), Administrative Procedure Act (APA), and federal regulations in relation to Corps' dredging and maintenance of harbor channel, as well as breach of contract and breach of maritime contract. Two towns located near channel intervened. Defendants moved to dismiss and village moved for summary judgment and for preliminary injunction.
		Basically, whether court could compel agency to take a particular action outlined in EA. 		1 sand management plan (SMP) was not final agency action subject to judicial review;
2 neither NEPA nor APA provided basis for injunctive relief to compel Corps action; (3) EA and FONSI related to harbor channel dredging project created no independent duty on Corps to dredge according to any particular schedule in order to deposit sand on local beaches
Defendants' motion granted, and other motions denied.
		D		O		8/25/10		N/A

		ARMY-USACE		Sierra Club v. Van Antwerp 
		661 F.3d 1147 (D.C. Cir. 2011)
		10/1/07		PI		Environmental groups filed suit against, inter alia, United States Army Corps of Engineers, alleging violations under National Environmental Policy Act (NEPA), Clean Water Act (CWA), and Endangered Species Act (ESA) in connection with issuance of permit for Florida mall development project located on wetlands. The United States District Court for the District of Columbia, Royce C. Lamberth, Chief Judge, 719 F.Supp.2d. 58, granted in part and denied in part parties' motion for summary judgment. Parties appealed.
		Whether FONSI was arbitrary and capricious; whether formal consultation was needed under NEPA with regard to wood stork. 		The Court of Appeals, Williams, Senior Circuit Judge, held that:
1 Corps acted within its discretion in its practicability analysis of CWA permit;
2 Corps did not act arbitrarily, capriciously, or in abuse of its discretion by issuing finding of no significant impact (FONSI) under NEPA;
3 Corps did not act arbitrarily, capriciously, or in abuse of its discretion by finding that no formal consultation was required under ESA or NEPA with regard to wood stork; and
4 remand to Corps was required for determination of issue of habitat fragmentation in relation to eastern indigo snake.
Affirmed in part, and reversed and remanded in part.
		M		EIS4		9/1/10		632 F.3d 472 (9th Cir. 2010); Affirmed in part, vacated in part, and remanded. 132 U.S. 366 (2011); denial of certiorari.

 


		ARMY-USACE		New Jersey, Dept. of Environmental Protection v. U.S. Army Corps of Engineers 
		2011 WL 115878 (D. N.J. 2011)
		11/2/09		SG		Plaintiffs challenged defendants' action in connection with the Delaware River Mainstem and Channel Deepening Project to deepen the Delaware River on NEPA grounds. 		Need for FONSI after Corps issued a secondary EA to assess project changes and need for SEIS. 		 In its 2009 EA, the Corps determined that a second SEIS was not required; therefore, the Plaintiffs argue, the Corps violated NEPA by failing to prepare a FONSI. Plaintiffs have produced no support, however, that a FONSI is required if an EA determines that no supplementation to an existing EIS or SEIS is required. The Corps issued its 2009 EA, not to determine whether to prepare an EIS, but rather to assess project changes and new information and to determine whether the existing EIS and SEIS required supplementation. This use of an EA comports with NEPA.
		D		O		12/3/10		Related Action: 2011 WL 902120 (E.D. Ca. 2011). Modifying opinion on reconsideration. NEPA rulings unchanged. 

		ARMY-USACE		Gouger v. U.S. Army Corps of Engineers 
		779 F.Supp.2d 588 (S.D. Tex. 2011)
		3/15/10		P		Property owners brought action against Army Corps of Engineers, alleging violations of Clean Water Act (CWA) and National Environmental Policy Act (NEPA) regarding review of developer's nearby housing development project along waterway. Both parties moved for summary judgment.
		Whether Corps adequately considered practicable alternatives, public comment, cumulative impacts. 		1 Corps' definition of developer's overall project purpose was not arbitrary or capricious;
2 Corps did not err in its analysis regarding practicable alternatives to proposed project;
3 Corps properly conducted public interest review of developer's petition to modify permit; and
4 Corps conducted adequate cumulative impacts analysis of proposed housing development.
Defendant's motion granted.
		D		EIS4		2/4/11		N/A

		ARMY-USACE		In re Katrina Canal Breaches Consol. Litigation 
		2011 WL 651946 (E.D. La. 2011)
		9/19/05		M		Insureds brought actions in state court seeking recovery under their homeowners/all risk policies or, in the case of a university, under a commercial all risk policy for damage arising from flooding resulting from breaches or overtopping of canal wall which occurred in the aftermath of Hurricane Katrina. Entergy Plaintiffs alleged that EBIA project was a major federal action subject to NEPA and that an EIS was needed that would have documented the hazards of the project for nearby floodwalls. 		Whether NEPA applies. 		The Court cannot however find that the NEPA violations alleged herein are of a magnitude sufficient to find that a mandate has been violated.		D (for NEPA issues)		EA1		3/15/11		N/A

		ARMY-USACE		Holy Cross Neighborhood Ass'n v. U.S. Army Corps of Engineers 
		2011 WL 4015694 (E.D. L.A. 2011)
		2/6/03		PI		Non-profit corporation composed of residents of neighborhood that bordered lock in harbor navigational canal brought action against the United States Army Corps of Engineers, seeking declaratory judgment and injunctive relief to enjoin the Corps from dredging, stirring up, releasing, and disposing of allegedly hazardous waste-contaminated sediments of the canal in connection with project to modernize lock. 		Need for an additional SEIS given extra-record materials.		The District Court, Fallon, J., held that Corps was required to supplement its environmental impact statement (EIS) after taking requisite hard look at post-decision, extra-record materials. SEIS and ROD vacated and remanded and the Corps is enjoined from continuing with the Project until it complies with NEPA and the CWA.
		I1, Rem		EIS6		5/4/11		N/A

		ARMY-USACE		Sierra Club v. Van Antwerp 
		719 F.Supp.2d 58 (D. D.C. 2011)		10/1/07		PI		Environmental groups filed suit against federal defendants, alleging violations under the National Environmental Policy Act (NEPA), the Clean Water Act (CWA), and the Endangered Species Act (ESA) in connection with issuance of a permit for a development of a Florida real estate project located on wetlands. Plaintiffs, governmental defendants and intervening defendants filed cross-motions for summary judgment.		Whether a "convincing case" was made to justify FONSI.		The District Court, Royce C. Lamberth, Chief Judge, held that:
1 Corps failed to make a “convincing case” that the potential environmental impact was not significant enough to require preparation of an environmental impact statement (EIS);
2 Corps unlawfully issued CWA permit for discharges of dredged and fill material into wetlands; and
3 determination that the proposed development project was not likely to adversely affect any species listed under Endangered Species Act (ESA) was not arbitrary or capricious.
Motions granted in part and denied in part.
		Rem		EA1		8/5/11		N/A

		ARMY-USACE		Northwest Environmental Defense Center v. U.S. Army Corps of Engineers 
		2011 WL 4369129 (D. Or. 2011)
		9/20/10		PI		Environmental organization brought action against Army Corps of Engineers and National Marine Fisheries Service (NMFS), challenging issuance of a regional general permit authorizing limited commercial in-stream gravel mining in a river. Organization moved for a preliminary injunction.
		Whether FONSI was justified and whether practicable alertatives sufficiently considered. 		The District Court, Acosta, United States Magistrate Judge, held that:
1 NMFS's surrogate for measuring extent of incidental take was sufficient under Endangered Species Act (ESA);
2 Corps performed a sufficient analysis of practicable alternatives under Clean Water Act (CWA);
3 Corps reasonably concluded that no environmental impact statement (EIS) was need under National Environmental Policy Act (NEPA); and
4 organization failed to establish a likelihood of irreparable harm.
Motion denied.
		D		SEIS1		9/9/11		N/A

		ARMY-USACE		Kentucky Riverkeeper, Inc. v. Midkiff 		800 F.Supp.2d 846 (E.D. Ky. 2011)		1/27/05		PI		Environmental organizations brought action against Corps of Engineers challenging Corps' nationwide permitting program for coal mining activities. Mining companies intervened as defendants. 		Whether cumulative impact analysis conducted under NEPA was arbitrary and capricious, inter alia. 		Corps conducted adequate EIS that analyzed cumulative impacts. 		D		EIS1		9/30/11		N/A

		ARMY-USACE		Phippsburg Shellfish Conservation Com'n v. U.S. Army Corps of Engineers 
		800 F.Supp.2d 312 (D. Me. 2011)
		7/1/11		M		Local residents, business owners, and conservationists brought action against United States Army Corps of Engineers, seeking injunction to restrict Corps' proposed dredging of river in order to minimize harm to area's marine and economic life. Plaintiffs moved for preliminary injunctive relief.
		Motion for injunctive relief given Corps' alleged improper rejection of no action alternative and several other alternatives. 		1 Corps adequately considered alternatives before making its decisions as to dredging activities and disposal sites;
2 plaintiffs did not face irreparable injury;
3 balance of harms weighed heavily in favor of Corps; and
4 public interest weighed against preliminary injunctive relief.
Motion denied.
		D		O		11/14/11		N/A

		ARMY-USACE		Natural Resources Defense Council, Inc. v. U.S. Army Corp of Engineers 
		2010 WL 1416681 (N.D. Ohio 2010)
		1/14/09		PI		NRDC alleged United States Army Corps of Engineers violated NEPA in granting a § 404 permit to a fuel company to build a coal-to-liquid fuel plant without issuing an EIS. 		Whether Corps violated NEPA in granting a § 404 permit without an EIS. Challege to EA FONSI.		The Corp's EIS did not violate NEPA because the scope of the Corps's review was limited to the effect of filling a small portion of U.S. waters, therefore the Corps showed that the proposed project would not have significantly affected human health or the environment. Accordingly, the Corps was not obligated to issue an EIS.		D		EIS1		11/18/11		N/A

		California DOT		Bair v. California Dept. of Transp. 
		2011 WL 2650896 (N.D. Ca. 2011)
		7/6/11		PI		Environmental-impact litigation arose out of a proposal to widen Highway 101 through old-growth redwood trees. Plaintiffs sought preliminary injunction and vacating of FONSI. The complaint claims defendants violated NEPA by failing to (1) establish the need and purpose for the project, (2) disclose and evaluate the significant environmental effects, (3) explore and evaluate reasonable alternatives to the project, (4) adequately document public comments and concerns and responses to those comments, and (5) prepare an environmental impact statement 
		Whether alternatives, in/direct impacts examined. Whether FONSI justified. 		Court found that plaintiffs raised serious NEPA questions on the merits. Preliminary injunction granted. 
		I1		FONaff		3/31/10		N/A

		DOC		Coastal Conservation Ass'n v. Locke 
		2011 WL 4530631 (M.D. Fla. 2011)
		9/28/09		PI		In determining to implement the grouper and tilefish IFQ, the Federal Defendants, the Gulf Council and the NMFS examined several viable alternatives, eventually adopting Amendment 29, in order to manage the Gulf of Mexico's Reef Fish Fishery. 		re: NEPA: Whether Federal Defendants ignored the environmental impact Amendment 29 would have on the recreational sector within the Gulf Reef Fishery, thereby violating NEPA.		Federal Defendants were consistent with the ten (10) national standards listed in the MSA, complied with the APA, NEPA, RFA, and the United States Constitution. As such, any injunctive relief requested by the Plaintiffs in their respective memoranda of law should be denied and summary judgment should be found in favor of the Federal Defendants and the Intervenor Defendants.		D		O		5/21/10		N/A

		DOC		San Luis & Delta-Mendota Water Authority v. Locke 		1:09-cv-01053 OWW DLB (E.D. Ca. 2010)		6/15/09		LG		Plaintiffs seek temporary restraining order on the grounds that  the 2009 Salmonid BiOp is arbitrary, capricious, and contrary to NEPA and ESA.
		Whether Bureau of Reclamation took requisite hard look and considered alternative actions. 		Water district was entitled to TRO because Reclamation failed to consider reasonable alternatives and take hard look. 		TRO		FONaff		7/30/10		N/A

		DOC		Oceana v. Locke 
		2011 WL 6357795 (D. D.C.)
		5/7/10		PI		Case revolved around Amendment 16 to the New England Fishery Management Council's (NEFMC) Northeast Multispecies FMP. Oceana argued that, in adopting Amendment 16, NMFS violated NEPA by failing both to take a hard look at the environmental impacts of the Amendment and to consider all reasonable alternatives to one provision, the ABC Control Rule.
		Whether NMFS violated NEPA by failing to take a hard look at impacts of amendment and failing to consider all reasonable alternatives. 		Court ultimately finds in favor of Defendants on each of Plaintiff's claims save one: that Amendment 16 fails to establish adequate accountability measures for five species. This violation requires a limited remand.
		D		EA1		9/15/10		N/A

		DOC		Turtle Island Restoration Network v. U.S. Dept. of Commerce 
		766 F.Supp.2d 1039 (D. Haw. 2011)
		6/24/10		PI		In suit challenging National Marine Fisheries Service's (NMFS) final rule implementing an amendment to Fishery Management Plan by increasing the annual number of allowable incidental interactions between the fishery and loggerhead sea turtles, nonprofit environmental organizations and federal defendants filed joint motion to enter stipulated injunction as an order of the court.
		Whether NMFS should have undertaken NEPA process. 		The District Court, David Alan Ezra, J., held that proposed consent decree was fair, reasonable, and equitable, and did not violate the law or public policy.

NEPA, ESA, APA are not applicable to consent decrees. 		D		FEDnot		3/1/11		N/A

		DOC		Humane Soc. of U.S. v. Locke 		626 F.3d 1040 (9th Cir. 2010)		12/6/08		PI		Environmental groups and several individual plaintiffs challenged decision of National Marine Fisheries Service (NMFS), which authorized Oregon, Washington, and Idaho to kill certain California sea lions that were preying on endangered and threatened Columbia River salmon and steelhead, alleging decision violated MMPA, NEPA, and APA. Oregon and Washington fish and wildlife departments intervened. The United States District Court for the District of Oregon, Michael W. Mosman, J., 625 F.Supp.2d 1052, granted defendants summary judgment. Plaintiffs appealed, and moved to stay NMFS approval pending appeal.		Inter alia, whether NMFS decision regarding killing sea lions significantly impacted the quality of the human environment, thus triggering EIS requirement. 		After the Court of Appeals, 558 F.3d 896, denied stay, the Court of Appeals, Fisher, Circuit Judge, held that: 1 NMFS decision was arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with law, in violation of APA;2 NMFS's interpretation of MMPA requirement that “individually identifiable pinnipeds” were having a significant negative impact on decline or recovery of listed salmonid populations was permissible and reasonable under Chevron framework;
3 NMFS was not required, under NEPA, to prepare environmental impact statement (EIS) in connection with its decision;
4 District Court abused its discretion in striking NMFS's previous, fishery-related environment assessments (EA) to extent they were not included in administrative record of decision and challenge; and
5 NMFS properly used bioenergetic modeling to supplement Army Corps of Engineers' observation-based estimates of sea lion predation.
Affirmed in part, reversed in part and remanded.
		M

		DOC-NMFS		San Joaquin River Group Authority v. National Marine Fisheries Service 		2011 WL 4591071 (E.D. Ca. 2011)		5/5/11		C		River group authority comprised of California irrigation districts, river authorities, and city, brought action challenging adoption of commercial troll and recreational fishing management measures permitting commercial and recreational fishing for Sacramento River fall-run Chinook Salmon for the 2011 fishing season, and the National Marine Fisheries Service's (NMFS) approval of recommended measures. 		EA: (a) failed to consider whether the 2011 management measures would violate laws or requirements imposed to protect the environment; and (b) failed to consider a reasonable range of alternatives.		1 river authority lacked standing to challenge fishing management measures;
2 adoption of fishing management measures did not violate Magnuson–Stevens Fishery Conservation and Management Act and Administrative Procedure Act (APA); and
3 there was no evidence that agency failed to take hard look at whether measures would violate any Federal, State, or local law when adopting fishing management measures.
Plaintiff's motion denied; Defendants' motion granted.
		D		AD1		1/15/10		N/A

		DOC-NMFS		Oceana, Inc. v. Locke 
		725 F.Supp.2d 46 (D.D.C. 2010)
		2/25/08		PI		Environmental organization brought action against Department of Commerce, the National Oceanic and Atmospheric Administration (NOAA); and the National Marine Fisheries Service (NMFS), alleging, inter alia, that the standardized bycatch reporting methodology (SBRM) developed by defendants for the thirteen federal fisheries in the Northeast region violated the Magnuson-Stevens Fishery Conservation and Management Act (MSA). Parties filed cross-motions for summary judgment.
		Whether EA took sufficiently hard look at cumulative and in/direct effects. 		1 prioritization process established by SBRM amendment sufficiently satisfied MSA's bycatch reporting requirement;
2 agency did not violate National Environmental Policy Act (NEPA) in developing SBRM.
Defendants' motion granted.
		D		EA2		7/8/10		N/A

		DOC-NMFS		Pacific Coast Federation Of Fishermen's Ass'n v. Locke 
		2011 WL 3443533 (N.D. Ca. 2011)
		10/22/10		B		Fishing group challenged Amendments that created ground fish allowances: 90% to trawlers and 10% to non-trawling fishers. Plaintiffs argued the decision was predetermined, and the National Marine Fisheries Service (“NMFS”) and the Pacific Fishery Management Council (“the Council”) did not go through a real deliberative process before enacting them, violating, inter alia, NEPA. 		(1) unlawful segmentation of the two EISs, (2) whether range of alternatives considered, (3) in/direct effects considered		Federal Defendants complied with NEPA in all parts. 		D		EA1		7/10/10		N/A

		DOC-NMFS		Olenec v. National Marine Fisheries Service 
		765 F.Supp.2d 1277 (D. Or. 2011)
		12/20/10		M		Citizens and environmental organizations brought action against United States government agencies and officials, challenging granting of permit for operation of chromite mining project. Plaintiffs moved for temporary restraining order (TRO) and preliminary injunction.
		Whether Corps failed to take hard look at in/direct effects and alternative actions. Need for TRO and injunction.		1 National Marine Fisheries Service (NMFS) used best scientific and commercial data available in assessing impact of project;
2 Army Corps of Engineers took “hard look” as to potential impact of project;
3 Corps did not improperly discount alternative mine sites from its Clean Water Act (CWA) analysis; and
4 plaintiffs failed to show irreparable harm in absence of TRO and injunction.
Motion denied.
		D		SEIS3		10/12/11		N/A

		DOD		Malama Makua v. Gates 
		2010 WL 668815 (D. Haw. 2010)
		8/12/09		PI		Plaintiffs claimed the Army had to prepare an EIS addressing the effects of military training with live ammunition at the Makua Military Reservation in West Oahu, Hawaii.		Whether EA used flawed/deficient methods, whether 2007 Settlement Agreement mandated testing on edible limu (seaweed) and other marine resources that are eaten by residents of the Waianae Coast to evaluate whether they posed a human health risk. 
		EA was sufficient in all respects. The Army breached the 2007 Settlement Agreement by failing to test anything qualifying as an “other marine resource” and by failing to test limu eaten by area residents. In all other respects, Mâlama Mâkua does not show that the Army breached the agreement.
IT IS SO ORDERED.
		D		JUR2		3/31/11		N/A

		DOE		California Wilderness Coalition v. U.S. Dept. of Energy 
		631 F.3d 1072 (9th Cir. 2011)
		3/14/08		PI		Department of Energy (DOE) issued order formally designating two national interest electric transmission corridors (NIETCs). Interested entities petitioned for judicial review.
		Whether DOE designation was major federal action. 		1 requirement under Energy Policy Act for DOE to undertake study of electric transmission congestion “in consultation with affected States” meant that DOE had to confer with affected States before it completed study;
2 consultation requirement had not been met;
3 failure of DOE to consult with affected States regarding study of electric transmission congestion was not harmless error;
4 entire study had to be vacated;
5 designation of NIETCs were final agency actions that constituted major federal action under National Environmental Policy Act;
6 formal environmental assessment (EA) was required; and
7 failure to undertake study of environmental impacts of designating NIETCs was not harmless error.
Vacated and remanded.
		Rem		EIS1		3/11/10		N/A

		DOE		Save Strawberry Canyon v. U.S. Dept. of Energy 		C 11–01564 WHA (N.D. CA 2011)		3/31/11		PI		Environmental organization brought NEPA action against DOE, challenging agency's decision not to complete EIS with respect to proposed research facility.		Whether FONSI was justified. 		FONSI justified in all aspects. 		D		EIS1		8/18/10		660 F.3d 1256 (10th Cir. 2011). Affirmed. 

		DOE		Sierra Club v. U.S. Dept. of Energy 
		2011 WL 5822140 (D.D.C. 2011)
						Environmental group brought action against DOE challenging DOE's funding to power company, under Clean Coal Power Initiative (CCPI), for construction and operation of coal power plant on grounds that environmental impact statement (EIS) evaluating funding's environmental effects was legally insufficient under National Environmental Policy Act (NEPA). Power company intervened as defendant. Group moved for preliminary injunction and DOE moved to dismiss some of group's claims.
		Sufficiency of EIS. 		1 requested injunctive relief did not redress alleged injuries to group's members;
2 group failed to show that its members would be irreparably harmed in absence of injunctive relief;
3 group's claims were not ripe in relation to purported loan guarantees to company; and
4 EIS did not constitute final agency action subject to judicial review.
Group's motion denied and DOE's motion granted.
		D		FEDis		2/1/11		N/A

		DOE		Colorado Environmental Coalition v. Office of Legacy Management 		2011 WL 4940662
(D. Colo. 2011)		10/18/11		PI		Environmental organizations brought action seeking judicial review of DOE's decision to expand uranium lease program in Colorado and issuance of leases under program.		Plaintiffs alleged 6 violations of NEPA including: failure to prepare an EIS, failure to review reasonable alternatives, failure to include cooperating agencies, unlawfully using categorical exclusions. 		(1) DOE acted arbitrarily and capriciously in failing to analyze site-specific impacts of expanding uranium leasing program in EA; (2) DOE acted arbitrarily and capriciously by failing to invite EPA to serve as cooperating agency; (3) DOE's use of categorical exclusions to approve exploration activities was not arbitrary and capricious; (4) injunction was warranted. 


		Rem		FEDis		3/4/11		N/A

		DOE-FERC		South Coast Air Quality Management Dist. v. F.E.R.C. 
		621 F.3d 1085 (9th Cir. 2010)
		5/29/08		SG		Air quality management district petitioned for review of orders of Federal Energy Regulatory Commission (FERC), 2007 WL 2857804, approving pipeline expansion project, pursuant to Natural Gas Act (NGA), to allow northward flow of foreign-sourced natural gas from Mexico into California, and confirming earlier EIS.		Whether EIS considered in/direct effects from end-use burning of foreign-sourced liquefied natural gas transported from Mexico to California. 		1 EIS adequately considered environmental impact of end-use burning of gas (FEIS acknowledged project's potential for affecting air quality by introducing gas with higher emissions of ozone precursor, and FERC mitigated impact by requiring pipeline to only deliver gas meeting strictest gas quality standards imposed by California regulatory agencies on downstream local distribution companies and pipelines);
2 FERC was not obligated by Clean Air Act (CAA) to perform full conformity determination as to end-use burning.
Petition denied.
		D		EIS3; EIS6		9/16/10		2012 WL 639264 (9th Cir. 2012). AFFIRMED in part, VACATED in part, and REMANDED.



		DOE-NNSA		Los Alamos Study Group v. DOE/NNSA		794 F. Supp. 2d 1216 (D. NM 2011)		8/16/10		PI		Study group brought action under NEPA challenging the adequacy of the Department of Energy/National Nuclear Security Administration's (DOE/NNSA) analysis of potential environmental impacts from the construction and operation of the proposed chemistry and metallurgy research replacement nuclear facility.		Whether DOE/NNSA has failed to consider "connected actions" and whether the updated proposal differs significantly enough from the one addressed in the 2003 EIS and ROD that a new EIS must be prepared. 		In ruling on group's objections to the US Magistrate Judge's proposed findings and recommended disposition of dismissal, the District Court, Judith C. Herrera, J., held that: (1) dismissal based on prudential mootness was appropriate, and (2) the suit was not ripe for review. Objections denied.		D		O		5/23/11		N/A

		DOI		Defenders of Wildlife v. Bureau of Ocean Energy Management, Regulation, and Enforcement 
		791 F.Supp.2d 1158 (S.D. Ala. 2011)
		5/1/10		PI		Environmental organization brought action against federal agencies, alleging failure to modify policies and practices concerning offshore oil and gas leasing operations in Gulf of Mexico following drilling rig explosion and oil spill. Petroleum company and trade associations intervened as defendants. Defendants moved for dismissal.
		Need for SEIS		1 claim alleging failure to prepare supplemental environmental impact statement (SEIS) was moot;
2 voluntary cessation exception to mootness was inapplicable to SEIS claim;
3 claim alleging failure to prepare SEIS was ripe for review;
4 claim alleging failure under Endangered Species Act (ESA) to reinitiate consultation was moot;
5 claim alleging failure under ESA to ensure “no jeopardy” was ripe for review;
6 third-party intervenors lacked ability to challenge venue;
7 EIS-based claims alleged “major federal action” under National Environmental Policy Act (NEPA);
8 organization was not barred from raising “no jeopardy” claim;
9 ESA-based claims alleged “final agency action”; and
10 organization provided adequate pre-suit notice to agencies.
Motions granted in part and denied in part.
		M		EA1		2/24/10		N/A

		DOI		Bluewater Network v. Salazar 
		721 F.Supp.2d 7 (D.D.C. 2010)
		5/15/08		PI		Environmental organizations brought action against Department of the Interior and National Park Service, challenging decision to allow personal watercraft back into two national parks after banning them under both a national rule and park-specific decisions. 		Justification of FONSI, whether agency took hard look in EA. 		1 User failed to establish “actual and imminent” injury element for standing to raise statutory challenge to reintroduction of previously banned personal watercraft in national park;
2 user's participation in prior environmental litigation gave him standing to participate in an entirely new suit to enforce settlement of the earlier litigation, but only on grounds authorized by settlement agreement;
3 rule was arbitrary and capricious because NPS's conclusion that personal watercraft use would result in non-impairment under the Organic Act and NEPA was not based on reasoned explanations. NPS faile to take "hard look" at impacts. 
Motions granted in part and denied in part.		M		EIS1		3/1/10		N/A

		DOI		Protect Lake Pleasant, LLC v. Connor 		CIV 07-0454-PHX-RCB (D. Arizona 2010)		2/27/07		B		Plaintiffs allege that Reclamation violated NEPA by issuing a FONSI with respect to the Scorpion Bay project. Plaintiffs further allege that Reclamation violated NEPA by not preparing an EIS. Alternatively, if the court determines that an EIS was not required, plaintiffs allege that Reclamation violated NEPA by failing to perform an adequate EA. Plaintiffs' final NEPA claim is based upon Reclamation's supposed failure to provide meaningful opportunity for public comment of the Final EA.		Validity of FONSI and alleged deficiencies of EA. 		FONSI was made in compliance with NEPA. 		D		EIS4		3/5/10		N/A

		DOI		Public Employees for Environmental Responsibility v. U.S. Dept. of the Interior 
		2011 WL 6812854 (D.D.C. 2011)
		7/28/10		PI		Environmental group brought action against DOI and NPS Secretary alleging violation of Administrative Procedure Act (APA) and National Environmental Policy Act (NEPA) with regard to denial of group's petition for special regulations restricting hunting in Mojave National Preserve and NPS's failure to supplement environmental impact statement (EIS) with assessment of denial's impact on threatened desert tortoise population. Groups dedicated to protecting hunting and gun rights intervened. 		Whether agency failed to take hard look at impacts on desert tortoise and should have issued SEIS. 		1 group had constitutional, prudential, and associational standing to bring suit;
2 agencies' denial of petition was not arbitrary of capricious under APA; and
3 agencies took requisite hard look prior to denying group's petition.
Motions granted in part and denied in part.
		D		CEaff		4/30/10		397 Fed.Appx. 859 (4th Cir. 2010). Affirming. 


		DOI		Center for Environmental Law and Policy v. U.S. Bureau of Reclamation 		655 F.3d 1000; (9th Cir. 2011)
		9/15/09		PI		Environmental groups brought action against Bureau of Reclamation and its Commissioner for violations of NEPA relating to lake drawdown project. The District Court for the Eastern District of Washington, 715 F.Supp.2d 1185, entered summary judgment in government's favor, and groups appealed.		Adequacy of EA in assessing cumulative impacts, indirect impacts, and reasonable alternatives.		The district court was affirmed: (1) EA was not post hoc agency rationalization, (2) discussion of cumulative impacts was adequate, (3) Bureau was not required to discuss impacts of future project in EA, (4) Bureau adequately discussed alternatives in EA. 		D		EA1		5/21/10		No. 10–35646; 655 F.3d 1000; (9th Cir. 2011)


		DOI		Center for Biological Diversity v. Salazar 
		431 Fed.Appx. 593 (9th Cir. 2011)		11/16/09		PI		Case arised out of the renewed operation of a uranium mine near Grand Canyon National Park. Plaintiffs alleged that BLM violated mining and environmental laws when it allowed the mine to resume operations. Plaintiffs filed a motion for a preliminary injunction. District Court of Arizon granted defendants summary judgment. Environmental groups appealed.		Need SEIS? 		Appellants failed to raise serious questions on the merits of their claims of violations of NEPA and FLPMA. Affirmed. 		AD1		SEIS3		6/17/10		431 Fed.Appx. 593 (9th Cir. 2011). Affirmed. 

		DOI		South Fork Band v. U.S. Dept. of Interior 		3:08-CV-00616-LRH-RAM (D. Nevada 2010)		11/20/08		I		Plaintiffs contend that the BLM's ROD approving a gold mining and processing operation, on and around Mt. Tenabo, Nevada violated NEPA process. Court granted preliminary injunction and ordered SEIS. 		Plaintiffs alleged a host of violations in BLM's EIS including inadequate consideration of alternatives and inappropiately allowing industry to assist in EIS preparation. 		Mixed ruling. (1) Enter summary judgment in Plaintiffs' favor on their NEPA declaratory relief claims relating to mine dewatering and off-site ore transportation and processing; (2) for all other NEPA claims, judgment for defendants. 		M		EIS1		7/23/10		N/A

		DOI		In Defense of Animals v. U.S. Dept. of Interior 		737 F.Supp.2d 1125 (E.D. Ca. 2010)
		7/15/10		PI		Animal rights group and sanctuary for wild horses and burros filed suit against Department of Interior and Bureau of Land Management (BLM) alleging violations of Wild Free–Roaming Horses and Burros Act and National Environmental Policy Act (NEPA) and seeking to halt scheduled round-up of wild horses and burros from herd management area (HMA) on either side of border between California and Nevada. Plaintiffs moved for preliminary injunction.
		Whether BLM's actions should have triggered NEPA process. 		1 BLM had discretion to determine method of culling disabled animals from group;
2 BLM had discretion to determine when to cull animals from herd;
3 plan to round-up animals met Wild Free–Roaming Horses and Burros Act requirement for employing only minimal management;
4 BLM took “hard look” at environmental impact of planned scheduled round-up;
5 environmental analysis (EA) provided a thorough and reasoned explanation for BLM's determinations, as required by NEPA;
6 environmental impact statement (EIS) was not necessary;
7 animal rights groups would not suffer irreparable harm without a preliminary injunction;
8 balance of hardships favored round-up; and
9 public interest did not support preliminary injunction.
Motion denied.
		D		O		8/2/10		N/A

		DOI		Center for Biological Diversity v. Salazar 
		2010 WL 2493988 (D. Ariz. 2010)		11/16/09		PI		Case arised out of the renewed operation of a uranium mine near Grand Canyon National Park. Plaintiffs alleged that BLM violated mining and environmental laws when it allowed the mine to resume operations. Plaintiffs filed a motion for a preliminary injunction.		Need SEIS? 		Court denied request for a preliminary injunction. The Court need not address the remaining preliminary injunction requirements.		D		O		11/23/10		N/A

		DOI		Defenders of Wildlife v. Salazar 
		698 F.Supp.2d 141 (D.D.C. 2010)
		6/3/08		PI		Wildlife conservation organization brought action against United States Secretary of the Interior and others, challenging comprehensive bison and elk management plan adopted jointly by United States Fish and Wildlife Service (FWS) and the National Park Service, alleging that the plan violated National Wildlife Refuge System Improvement Act and National Environmental Policy Act (NEPA). State of Wyoming intervened. 		Did EIS look at all the aspects mandated by NEPA?		(1) plan was not arbitrary, capricious, or an abuse of discretion, and (2) environmental impact statement (EIS) complied with NEPA.

		D		EA1		1/20/11		N/A

		DOI		In re Polar Bear Endangered Species Act Listing and |4(d) Rule Litigation 		F.Supp.2d - (D. D.C. 2011)		10/17/11		PI		Environmental groups brought action against United States Fish and Wildlife Service (FWS) alleging that its special rule for the polar bear, which specified protective mechanisms that applied to the species as a result of its threatened status, violated Endangered Species Act (ESA) and National Environmental Policy Act (NEPA). After oil and gas producers were permitted to intervene as defendants, and actions were consolidated, all parties moved for summary judgment.		Need for DOI to prepare EA for polar bear rule. 		FWS's imposition of special protections for the polar bear species was not arbitrary or capricious; but FWS violated NEPA by not preparing an EA.		O		EIS1		1/27/11		N/A

		DOI		Government of the Province of Manitoba v. Salazar 		691 F.Supp.2d 37 (D. D.C. 2010)		10/22/02		O		Province of Manitoba, Canada, sued the DOI and various officials of the Bureau of Reclamation, alleging noncompliance with the NEPA in connection with a joint federal-state water supply project which planned to withdraw over 3.5 billion gallons of river water from a lake every year. North Dakota intervened as a defendant.		Whether Reclamation (1) took requisite hard look and (2) considered cumulative impacts. 		Court will order Reclamation to take a “hard look” at (1) the cumulative impacts of water withdrawal on the water levels of Lake Sakakawea and the Missouri River, and (2) the consequences of biota transfer into the Hudson Bay Basin, including Canada. Motion to life injunction denied. 		I1		EIS1		1/28/11		661 F.3d 969 (8th Cir. 2011). Affirmed. 

		DOI		County of Charles Mix v. U.S. Dept. of Interior 
		799 F.Supp.2d 1027 (D. S.D. 2011)
		6/11/10		LG		County brought action, under the Administrative Procedure Act (APA), seeking declaratory and injunctive relief from decision of the Department of the Interior (DOI) to take 39 acres of land into trust for Indian tribe. Defendants moved to dismiss or for summary judgment, and County cross-moved for summary judgment.
		Whether NEPA violated in unspecified way. 		1 statute did not have effect of depriving County of a republican form of government;
2 Bureau of Indian Affairs (BIA) did not act arbitrarily or capriciously in deciding to take the land into trust. "NEPA requirement was satisfied because both an Environmental Site Assessment and a Categorical Exclusion document were prepared." 
Defendants' motion granted and County's motion denied.
		D		FEDnot		1/31/11		2012 WL 834073 (9th Cir. 2012); No. 11–15783; affirming. 


		DOI		Central New York Fair Business Ass'n v. Salazar 
		2010 WL 786526 (N.D. N.Y. 2010)
		6/21/08		B		The instant action arises from a May 20, 2008 decision by the Department of Interior (“DOI”) to accept into trust approximately 13,000 acres of land for the Oneida Indian Nation of New York (“OIN”). Following that final decision, Plaintiffs brought a variety of challenges to the DOI's decision. 		(1) Plaintiff's standing to bring NEPA claim; (2) whether DOI took hard look in EIS.		Plaintiff lacked standing. Dismissed. 		D		FONaff		3/7/11		N/A

		DOI		Native Village of Point Hope v. Salazar 		730 F.Supp.2d 1009

 		1/31/08		PI		Plaintiffs sought declaratory and injunctive relief against DOI Minerals Management Service (MMS) challenging decision to offer approximately 29.4 million acres of public lands on the outer continental shelf of the Chukchi Sea for oil and gas leasing.		Whether MMS took requisite hard look.		MMS took requisite hard look at effects of seismic surveying and cumulative effects to threatened eiders but failed to take hard look at impact of natural gas exploration. Remanded to agency.
		M		FEDis		3/29/11		Civ. Action No. 07–1860(EGS). Lower court affirmed. RUS ordered to complete an EIS. 

		DOI		Reed v. Salazar		744 F.Supp.2d 98		9/28/10		M		Former refuge manager, farmer, and former FWS employees brought actions challenging annual funding agreement entered into between FWS and consolidated Indian tribe for the operation and management of the National Bison Range Complex (NBRC), a part of the National Wildlife Refuge System. Tribe intervened as a defendant. Plaintiffs, defendants, and tribe all moved for summary judgment.		Plaintiffs' standing to bring claim under NEPA and necessity of an EIS for the funding agreement between FWS and tribes.		(1) Plaintiffs had standing to bring claims under NEPA, (2) FWS's failure to explain its application of a categorical exclusion was arbitrary and capricious, and (3)  proper remedy for FWS's violation of NEPA was to set aside its agreement with tribe.		Dis2		EIS1		8/2/11		N/A

		DOI		Theodore Roosevelt Conservation Partnership v. Salazar 
		661 F.3d 66 (D.C. Cir. 2011)
		6/18/08		PI		Conservation association brought action against Department of Interior, seeking declaratory and injunctive relief as to oil and gas operations on land managed by Bureau of Land Management (BLM). The United States District Court for the District of Columbia, 744 F.Supp.2d 151, granted summary judgment for government, and association appealed.
		Whether EIS considered reasonable range of alternatives.		The Court of Appeals, Sentelle, Chief Judge, held that:
1 BLM considered a reasonable range of alternatives in the environmental impact statement (EIS) addressing the proposal to expand natural gas development, and
2 BLM did not act arbitrarily or capriciously in determining that its plan would prevent unnecessary or undue degradation of the project area.
Affirmed.
		D; AD1		EIS1		8/5/11		N/A

		DOI		Western Watersheds Project v. Salazar 
		2011 WL 4526746 (D. Idaho 2011)
		11/28/08		PI		Plaintiff WWP challenges 16 separate BLM Resource Management Plans (RMPs), and their associated Environmental Impact Statements (EISs). These RMPs and EISs were prepared by separate BLM offices in six different states: (1) Idaho; (2) Montana; (3) Utah; (4) California; (5) Wyoming; and (6) Nevada. The lands associated with the 16 RMPs at issue comprise the range of the sage grouse, and WWP alleges that each of the challenged RMPs and EISs failed to adequately consider the environmental impacts of grazing and energy development, among other influences, on the sage grouse.
		Whether EIS adequately consider impacts of plans on sage grouse. 		Plaintiffs demonstrated injury in fact. RMPs remanded. 		Rem		EAo		8/25/11		N/A

		DOI		Western Watersheds Project v. Salazar 		766 F.Supp.2d 1095 (D. Mont. 2011)
		11/9/09		PI		Citizens and environmental organizations brought action against Department of Interior, National Park Service (NPS), United States Forest Service (USFS), and officials, challenging adaptive management changes within Interagency Bison Management Plan (IBMP) pertaining to Yellowstone bison herd.		Need for SEIS given recently published studies on brucellosis transmision from bison to cattle. 		1 government's decision not to issue supplemental environmental impact statement (SEIS) with respect to plan changes was not arbitrary and capricious;
2 plan changes did not contravene National Forest Management Act (NFMA);
3 plan changes did not contravene National Park Service Organic Act or Yellowstone Enabling Act; and
4 plaintiffs failed to show irreparable harm in absence of injunctive relief.
Defendants' motion granted.
		D		FEDis		8/26/11		2011 WL 4536894 (N.D. Ca. 2011). Having considered the parties' submissions, the Court GRANTS IN PART Defendants' expedited motion, permitting a limited ten-day stay to allow the FHFA to seek a stay from the Ninth Circuit, but DENIES imposition of a stay pending resolution of the appeal.


		DOI		Theodore Roosevelt Conservation P'ship v. Salazar		392 U.S. App. D.C. 316 (D.C. App. 2010)		7/23/10		PI		Appellant environmental groups sued Appellee, the BLM, seeking declaratory and injunctive relief from the district court under NEPA, FLPMA, and the APA. The district court granted summary judgment for the BLM. The environmental groups appealed.				The appellate court affirmed the district court on all issues. Inter alia, the appellate court held that while the BLM’s various drilling projects did far exceed the projections described in the draft EIS for the RMP, there was no NEPA or FLPMA violation because such a projection was an analytical baseline for evaluating environmental impacts, not a point past which further exploration and development was prohibited. Moreover, appellants cited no evidence showing that the environmental impact of that drilling exceeded the impact contemplated by the RMP.
		AD1		JUR2		8/26/11		N/A

		DOI		Center for Environmental Law and Policy v. U.S. Bureau of Reclamation 		715 F.Supp.2d 1185 (E.D. Wash. 2010) 
		5/21/10		PI		Environmental group brought action against Bureau of Reclamation and its Commissioner for violations of NEPA relating to lake drawdown project. 		Adequacy of EA in assessing cumulative impacts, indirect impacts, and reasonable alternatives.		EA adequately considered (1) cumulative impacts, (2) indirect impacts, (3) reasonable alternatives. 		D		EA3; CErev		10/18/11		N/A

		DOI		Theodore Roosevelt Conservation Partnership v. Salazar 		616 F.3d 497 (D.C. Cir. 2010) 		8/17/07		PI		Environmental groups alleged BLM's ROD, which established natural gas field development project in Wyoming, its accompanying EIS, and subsequent drilling permits issued in connection with project, violated NEPA, FLPMA, and APA. Operators that were granted drilling permits and State of Wyoming intervened as defendants. Parties cross-moved for summary judgment. The United States District Court for the District of Columbia, Richard J. Leon, J., 605 F.Supp.2d 263, granted defendants' motions for summary judgment. Environmental groups appealed, and appeals were consolidated.		Defensibility of BLM's ROD. 		(1) (ROD) was consistent with project area's resource management plan (RMP), as required by FLPMA; (2) BLM took a hard look at project's impacts, per NEPA; (3) BLM afforded adequate opportunity for public to comment on EAs. 
		AD1		EIS1		10/21/11		N/A

		DOI		Kawaiisu Tribe of Tejon v. Salazar 
		2011 WL 489561 (E.D. Ca. 2011); 1:09–cv–01977 OWW SMS
		11/10/09		I		Non-federally recognized Indian group claimed sites existed on privately owned real property which were sacred to its group Plaintiffs alleged these were “tribal lands” for purposes of the Native American Graves Protection and Repatriation Act (NAGPRA) and alleged violations of NEPA and a litany of other statutes.  		NEPA violated? 		Plaintiffs failed to allege major federal action. NEPA claim dismissed along with all other claims. 		D		O		12/1/11		N/A

		DOI		Quechan Tribe of Fort Yuma Indian Reservation v. U.S. Dept. of Interior 
		755 F.Supp.2d 1104 (S.D. Ca. 2010)
		10/29/10		I		Indian tribe filed action against Department of Interior, alleging that decision to approve solar energy project violated various provisions of federal law, and seeking preliminary injunction enjoining project. 		Whether tribe was likely to prevail on NHPA and NEPA claim, where tribe was entitled to be consulted under NEPA. 		1 Tribe was entitled to be consulted under NEPA as under NHPA.
2 tribe was likely to prevail on claim that it was not adequately consulted under NHPA before solar energy project was approved;
3 tribe was likely to suffer irreparable harm absent preliminary injunction;
4 balance of equities weighed in favor of granting preliminary injunction; and
5 preliminary injunction was in public interest.
		I1		EIS1		12/1/11		N/A

		DOI-BLM		Western Watersheds Project v. Kraayenbrink 
		620 F.3d 1187 (9th Cir. 2011)
		6/21/05		PI		Environmental advocacy organization brought action alleging that the Bureau of Land Management's (BLM) revisions to nationwide grazing regulations for federal lands violated the Endangered Species Act (ESA), the National Environmental Policy Act (NEPA), and the Federal Land Policy and Management Act (FLPMA). Two organizations that represented the interests of ranchers in the western states intervened on behalf of the BLM to defend the proposed amendments. The United States District Court for the District of Idaho, B. Lynn Winmill, Chief Judge, 538 F.Supp.2d 1302, granted summary judgment to organization and enjoined enforcement of the proposed regulations, and BLM and intervenors separately appealed.		Whether grazing rule violated NEPA by failing to take a hard look at environmental consequences, whether rule violated ESA.		Following dismissal of BLM's appeal, the Court of Appeals, Paez, Circuit Judge, held that:
1 BLM violated National Environmental Policy Act (NEPA) by failing to take a “hard look” at the environmental consequences of the proposed regulatory changes, and
2 BLM violated the Endangered Species Act (ESA) by failing to consult with Fish and Wildlife Service (FWS) before approving revisions to nationwide grazing regulations.
Affirmed in part, vacated in part, and remanded.
		Rem		EIS1		1/15/10		N/A

		DOI-BLM		Shoshone-Bannock Tribes of Fort Hall Reservation v. U.S. Dept. of Interior 
		2011 WL 1743656 (D. Idaho 2011)
		1/6/10		I		Indian group challenged FONSI issued by BLM for two phosphate processing facilities. 		Whether cumulative impacts adequately considered; whether significant enough uncertainty and controversy to mandate EIS. 		The Tribes “need not show that significant effects will in fact occur,” but if they raise “substantial questions whether a project may have a significant effect, an EIS must be prepared.” This is a “low standard.” The Tribes have met that standard, and hence are entitled to a summary judgment that the EA violates NEPA and the BLM is required to prepare an EIS. Because the Court decided the pending motions under NEPA, the Court finds no need to resolve the other issues raised by the Tribes under FLPMA and the trust obligations.
		Rem		EISo		3/9/10		N/A

		DOI-BLM		Western Watersheds Project v. Kenna 		CV–10–1096–PHX–SMM (D. Ariz. 2011)		5/19/10		PI		Plaintiff challenged the adequacy of a Resource Management Plan (“RMP”) and EIS. The RMP describes a long-term management plan for about 1.3 million acres of land in southwestern Arizona and parts of California.		Sufficiency of EIS; whether BLM's actions were arbitrary and capricious. 		EIS complied with NEPA in all aspects. 		D		EIS1		5/3/10		11–11056 (11th Cir. 2012). Affirmed.

		DOI-BLM		Cloud Foundation v. U.S. Bureau of Land Management 
		738 F.Supp.2d 35 (D.D.C. 2010)
		8/28/09		PI		Environmental groups brought against the federal government, alleging violations of the Administrative Procedure Act (APA) and Wild Free–Roaming Horses and Burros Act. Groups filed motion for leave to amend their complaint and government filed motion to dismiss.
		Challege to CE used for horse gathers. 		1 groups' challenge to government's round up and removal of wild horses from horse range was moot;
2 allegations were sufficient to plead jurisdiction to challenge government's on-going policy of categorically excluding horse gathers from National Environmental Policy Act (NEPA); and
4 on motion to reconsider, district court did not misunderstand, overreach or cause harm to the government in considering environmental groups' second amended complaint.
Plaintiffs' motion granted, and defendant's motion granted in part and denied in part.
Defendant's motion for reconsideration denied.
		M		O		5/24/10		N/A

		DOI-BLM		Oregon Natural Desert Ass'n v. McDaniel 
		2011 WL 3841550 (D. Or. 2011)
		4/10/09		PI		Plaintiff Oregon Natural Desert Association (ONDA) brought action arising from the travel management planning process for the Steens Mountain. ONDA alleged that either BLM's decision adopting its Travel Management Plan (TMP) or the Interior Board of Land Appeals' (“IBLA”) decision approving BLM's adoption of the TMP violates the Steens Mountain Cooperative Management and Protection Act of 2000 (“Steens Act”), FLPMA, the Wilderness Act of 1964, and NEPA.		Whether FONSI was justifed due to allegations that EA contained inaccuracies. 		(1) Route inventory was flawed and additionally failed to address seven legal issues related to the route inventory, rendering the decision inadequate to permit meaningful judicial review; BUT (2) court, however, explicitly declined to find any violations of the substantive environmental statutes alleged by plaintiffs. 		I1		EIS4		6/29/10		N/A

		DOI-BLM		Biodiversity Conservation Alliance v. Bureau of Land Management 		2010 WL 3209444 (D. Wyo. 2010)
		1/13/09		PI		Environmental organization filed petition for review of Interior Board of Land Appeals' (IBLA) decision affirming Bureau of Land Management's (BLM) record of decision (ROD) authorizing drilling project. State of Wyoming and energy companies intervened.		Whether BLM took requisite hardlook. 		Biodiversity Conservation Alliance (BCA) did not demonstrate that BLM's decision was not in accordance with law. The administrative report was over 54,000 pages long and included extensive comment from interested parties, experts, and cooperating agencies regarding the proposal for the drilling and pertinent factors considered in determining whether the project should be approved. BCA never clearly identified a specific portion of the Interior Board of Land Appeals that it claimed to be in error, except for sweeping arguments concerning the 47 page decision.		D		FONrev		6/30/10		661 F.3d 1147 (D.C. Cir. 2011). Affirmed in part, and reversed and remanded in part.



		DOI-BLM		Theodore Roosevelt Conservation Partnership v. Salazar 		744 F.Supp.2d 151 (D. D.C. 2010)
		9/29/10		PI		Conservation association brought action against Department of Interior, seeking declaratory and injunctive relief as to oil and gas operations on BLM land. Natural gas producers intervened as defendants.		Whether BLM (1) considered no action alternative, (2) considered reasonable range of alternatives and mitigation options. 		(1) agency's determination that unnecessary or undue degradation would not occur due to oil and gas operations was not arbitrary and capricious; (2)  agency properly considered “no action” alternative, reasonable range of alternatives, and mitigation options. 		D		EA1		7/7/10		N/A

		DOI-BLM		In Defense of Animals v. Salazar 
		713 F.Supp.2d 20 (D.D.C. 2010)
		5/24/10		PI		Non-profit organization and individual plaintiffs brought action to prevent Secretary of the Interior and Bureau of Land Management (BLM) from implementing plan to capture approximately 2700 wild horses located in western Nevada and transport horses to long-term holding facilities located in other states, alleging that BLM lacked statutory authority to carry out plan and that plan violated Wild Free-Roaming Horses and Burros Act (Wild Horse Act) and National Environmental Policy Act (NEPA). Parties moved for summary judgment.
		Plaintiffs claimed that Bureau of Land Management (BLM) violated NEPA by not considering effects of long-term holding on horses removed from Complex to Midwest, particularly where Act prevented those horses from being returned to range once they have been gathered and deemed “excess.” 		1 claim that contested legality of roundup process by which horses would be physically transported from Calico Mountains Complex was not justiciable after roundup already had occurred on basis that it was impossible for court to grant any effectual relief;
2 plaintiffs did not have Article III standing, due to lack of causation, to claim that BLM violated NEPA by not considering effects of long-term holding on horses removed to Midwest.
Complaint dismissed.
		D		O		8/5/10		N/A

		DOI-BLM		Winnemem Wintu Tribe v. U.S. Dept. of Interior 
		725 F.Supp.2d 1119 (E.D. Ca. 2010)
		4/19/09		I		Indian tribe and tribal leader filed action against Department of Interior (DOI), Bureau of Reclamation (BOR), Bureau of Indian Affairs (BIA), Bureau of Land Management (BLM), United States Forest Service (USFS), United States Department of Agriculture (USDA), and district ranger and forest supervisor for Shasta-Trinity National Recreation Area alleging numerous violations of federal law. Defendants moved to dismiss.
		Whether agency violated NEPA. Allegations vague. 		1 plaintiffs sufficiently stated injury-in-fact on their National Environmental Policy Act (NEPA) claims;
2 Indian tribe and tribal leader failed to allege that federal agency failed to prepare EIS or EA and that construction was not encompassed within CE from NEPA requirements and establish exhaustion of administrative remedies, to allege NEPA violations with regard to denying Winnemem access to cemetery for burials and allowing damage to cemetery; Plaintiffs' allegations are vague and conclusory and do not plausibly give rise to any violations of the statutes at issue. 
3 Defendants' motion to dismiss plaintiffs' fifth claim for relief  DENIED as to the allegation that the USFS violated the NHPA by constructing a bike trail and dirt bike ramp without engaging in required public consultation, and GRANTED with leave to amend as to all other allegations.
Motion granted in part and denied in part.
		M		CEaff		9/14/10		N/A

		DOI-BLM		Western Energy Alliance v. Salazar 
		No. 10–CV–237F; 2011 WL 3738240 (D. Wyo. 2011)
		8/12/11												CErev		9/28/10		N/A

		DOI-BLM		San Juan Citizens Alliance v. Stiles 
		654 F.3d 1038 (10th Cir. 2011)
		1/23/08		PI		Environmental advocacy groups brought action against United States Forest Service and Bureau of Land Management (BLM) alleging that their approval of coal bed methane project in national forest and on other federal lands violated National Forest Management Act (NFMA) and National Environmental Policy Act (NEPA). Companies holding leases in area intervened. The United States District Court for the District of Colorado, Richard P. Matsch, Senior District Judge, 2010 WL 1780816, entered judgment in government's favor, and groups appealed.
		Whether discussion of in/direct effects was adequate in EIS, whether EIS scope was arbirary and capricious. 		The Court of Appeals, Hartz, Circuit Judge, held that:
1 claim that project's approval was inconsistent with forest plan's old growth standards was not ripe for adjudication;
2 claim that approval of project was inconsistent with standards designed to protect habitat was not ripe;
3 approval of well leases did not violate forest plan's riparian standard;
4 environmental impact statement (EIS) for project adequately discussed project's effect on forest plan's riparian standards; and
5 decision to limit discussion in EIS of project's effect on air quality and visibility to most proximate wilderness areas was not arbitrary and capricious.
Affirmed in part and remanded in part.
		D		O		12/1/10		2012 WL 400442 (9th Cir. 2012). Affirming. 


		DOI-BLM		Amigos Bravos v. U.S. Bureau of Land Management 
		816 F.Supp.2d 1118 (D. N.M. 2011)
		1/14/09		C		Six citizen environmental groups brought action challenging the Bureau of Land Management's (BLM) decision to approve two quarterly oil and gas lease sales as contrary to the APA, NEPA, FLPMA, and the Mineral Leasing Act (MLA).
		Whether BLM's permit approval failed to sufficiently consier the issue of GHG emissions. 		1 environmental groups failed to demonstrate an injury-in-fact;
2 environmental groups failed to demonstrate a concrete and particularized interest in the land at issue; and
3 environmental groups failed to establish causation.
Dismissed.
		D		FEDnot		1/24/11		N/A

		DOI-BLM		Western Watersheds Project v. Bureau of Land Management 
		774 F.Supp.2d 1089 (D. Nev. 2011)
		1/25/11		PI		Environmental organizations brought action against Bureau of Land Management (BLM), challenging agency's approval of wind energy facility. Organizations moved for temporary restraining order and/or preliminary injunction.
		Justification of FONSI, need for injuction.		1 organizations failed to establish likelihood of success on merits of claim;
2 organizations failed to establish irreparable harm in absence of injunction;
3 balance of equities disfavored granting of injunction; and
4 public interest factors disfavored granting of injunction.
5 BLM took hard look at impacts, considered mitigation, and properly made FONSI. Motion denied. 		D		FEDnot		2/11/11		N/A

		DOI-BLM		Bowler v. U.S. Bureau of Land Management 		2011 WL 4962150 (D. Or. 2011)
		2/2/11		C		Plaintiffs alleged DOI-BLM violated the Wild and Scenic Rivers Act (WSRA), the National Environmental Policy Act (NEPA) by issuing a FONSI, the Federal Land policy Management Act (FLPMA), and the Administrative Procedures Act (APA) by preparing and approving the Tioga Bridge and Susan Creek Day–Use area project. Injunction sought. 		Whether EA thoroughly assessed the ten NEPA factors requisite for issuing FONSI. 		BLM complied with NEPA in every way. Dismissed. 		D		FEDnot		2/22/11		N/A

		DOI-BLM		Oregon Natural Desert Ass'n v. Bureau of Land Management 
		2011 WL 5830435 (D. Or. 2011)
		10/27/08		PI		Environmental organization challenged the BLM's plan to control juniper expansion on Steens Mountain as set forth in the BLM's North Steens Ecosystem Restoration Project EIS. Plaintiff's sought TRO. 		Need for SEIS and TRO pending SEIS. 		EIS not arbitrary and capricious, however, road management proposal is based on the Steens Act and is therefore remanded to agency. 		M		EIS1		3/23/11		N/A

		DOI-BLM		Skull Valley Band of Goshute Indians v. Davis 		728 F.Supp.2d 1287 (D. Utah 2010)
		7/17/07		I		Indian tribe and company formed to seek temporary storage options for spent nuclear fuel (SNF) brought action challenging Department of Interior's (DOI) denial of company's right-of-way application and disapproval of lease between tribe and company.
		Whether FEIS lacked essential information. 		Department of Interior's (DOI) denial of spent nuclear fuel (SNF) storage company's application for right-of-way for construction of intermodal transport facility (ITF) on federally-controlled land on ground that final environmental impact statement (FEIS) failed to adequately consider removal of SNF from storage facility and possibility of terrorist attacks, and failed to address subsequent developments, was arbitrary and capricious, where DOI, acting through Bureau of Land Management (BLM), prepared FEIS, and could have obtained information it found lacking in FEIS, but failed to do so, even though information appeared to be readily obtainable.
Vacated and remanded.
		Rem		FEDnot		3/30/11		N/A

		DOI-BLM		La Cuna De Aztlan Sacred Sites Protection Circle Advisory Committee v. U.S. Dept. of the Interior 
		2011 WL 5545473 (C.D. Ca. 2011);  CV 11–00395 ODW (OPx)
		1/13/11		PI		Lawsuit arises out of Plaintiffs' challenges to Defendants' actions in connection with a solar-electricity generation project called the Chevron Energy Solutions Lucerne Solar Project which was located on BLM land. Plaintiffs allege NHPA violation and NEPA violation. 		(1) cumulative impacts analyzed adequately? (2) need for programmatic EIS? 		Plaintiffs established standing under NEPA and FLPMA. Plaintiffs given option to file first amended complaint to correct deficiencies. 		PNL		FEDnot		4/7/11		N/A

		DOI-BLM		Wilderness Watch, Inc. v. Bureau of Land Management 
		799 F.Supp.2d 1172 (D. Nev. 2011)
		2/13/09		PI		Non–profit organization dedicated to preservation and stewardship of lands in National Wilderness Preservation System (NWPS) and National Wild & Scenic Rivers System (NWSRS) brought action against federal Bureau of Land Management (BLM), alleging that BLM violated Wilderness Act and National Environmental Policy Act (NEPA) by issuing Decision of Record Rationale, Finding of No Significant Impact (DRR/FONSI) to allow city police department to conduct helicopter search and rescue training inside National Conservation Area (NCA). Police department intervened as defendant. Organization moved for summary judgment and for injunctive relief, and defendants brought separate cross–motions for summary judgment.
		Whether cumulative impacts were analyzed sufficiently in EA to justify FONSI. 		1 BLM's interpretation of Wilderness Act's emergency exception to motor vehicle prohibition was entitled to deference;
2 BLM acted reasonably under Wilderness Act in allowing police to conduct training in NCA; and
3 BLM's environmental assessment (EA) was sufficient to preclude need for environmental impact statement (EIS) under NEPA. Namely, helicopter flyovers posed no harm and landings would be so transitory and limited as to render them irrelevant to NEPA process.
Organization's motion denied and defendants' motions granted.
		D		FONSIaff		6/23/11		N/A

		DOI-BLM		Moapa Band of Paiutes v. U.S. Bureau of Land Management 
		2011 WL 4738120 (D. Nev. 2011)
		11/18/10		I		BLM issued a FONSI for construction, maintenance, and operation of new evaporation ponds and an expanded solid waste landfill. Tribes brought suit. 		Whether cumulative impacts, in/direct impacts, alteratives analysis was sufficient.		EA and FONSI created in compliance with NEPA. 		D		EIS1		7/13/11		N/A

		DOI-BLM		Center for Biological Diversity v. U.S. Dept. of Interior 		623 F.3d 633 (9th Cir. 2010)		8/10/07		PI		Environmental organizations brought action against mining company and BLM contending that BLM's approval of a land exchange between the United States and the mining company, under which the mining company would obtain fee simple ownership of selected land, violated NEPA and the Federal Land Policy and Management Act (FLPMA). The United States District Court for the District of Arizona, Roslyn O. Silver, J., granted summary judgment against environmental groups. Environmental groups appealed.		Whether BLM took a "hard look" and whether land exchange was arbitrary and capricious. 		(1) BLM failed to take hard look; (2) assumption in FEIS that land exchange option and no action option would be comparable was arbitrary and capricious. 		Rem		EIS6		7/14/11		N/A

		DOI-BLM		Habitat for Horses v. Salazar 
		745 F.Supp.2d 438 (S.D. N.Y. 2010)
		10/7/10		PI		Animal rights organizations brought action against Department of the Interior and Bureau of Land Management, alleging Bureau's decision to remove wild horses from public land violated Wild Free-Roaming Horses and Burros Act, Information Quality Act (IQA), National Environmental Policy Act (NEPA), and Federal Land Policy Management Act (FLPMA). Organizations moved for preliminary injunction.
		Whether EA flawed because it failed to evaluate effect on observers of the horses proposed for removal. 		1 individuals who frequently visited land to observe horses would suffer irreparable harm absent injunction;
2 as matter of first impression, Bureau sufficiently determined that horses permanently residing outside of designated herd management area were “excess animals” subject to removal;
3 Bureau's failure to evaluate effect on observers of removing all horses did not render its environmental assessment defective under NEPA because injury suffered by individuals who visited land to was aesthetic, not environmental; and
4 balance of hardships weighed against issuing injunction.
Motion denied.
		D		EIS1		7/20/11		N/A

		DOI-BLM		Western Watersheds Project v. Rosenkrance 		4:09-CV-298-EJL		6/19/09		PI		Plaintiff charged EA on which BLM based its decision to permit grazing on public lands was deficient		Plaintiff alleged 3 deficiencies: (1) EA failed to take a “hard look” at impacts on bull trout, an Endangered Species Act (“ESA”) listed species; (2) it failed to consider a reasonable number of alternatives; and (3) it failed to analyze the cumulative impacts of the proposed action.		Agency failed to take a hard look. Rule based on EA in question vacated. 		Dis2		EA1; FONaff		9/16/11		N/A

		DOI-BLM		Te-Moak Tribe of Western Shoshone of Nevada v. U.S. Dept. of Interior 		608 F.3d 592 (9th Cir. 2010)		7/27/07		I		Native American Tribe and environmental organizations brought action against DOI and BLM, alleging amendment to plan of operations for existing mineral exploration project violated NEPA, NHPA, and FLPMA. Mine operator intervened as defendant, and plaintiffs moved for summary judgment. The United States District Court for the District of Nevada, Larry R. Hicks, J., entered order denying motion, and plaintiffs appealed.		Whether agency took hard look and considered cumulative impacts.		(1) Bureau took sufficient hard look direct impact of amendment under NEPA;
(2) Bureau failed to sufficiently analyze amendment's cumulative impacts in violation of NEPA. Remanded to the district court so that it may enter summary judgment in favor of Plaintiffs on their NEPA claim and remand the matter to the BLM for further proceedings.		Rem		EIS1		9/30/11		N/A

		DOI-BLM		Oregon Natural Desert Ass'n v. Freeborn 		2011 WL 5357566 (9th Cir. 2011)		2/16/11		PI		Environmental groups brought action under National Environmental Policy Act (NEPA) challenging Bureau of Land Management's (BLM) decisions regarding grazing management in geographic management area. The United States District Court for the District of Oregon, Michael W. Mosman, J., entered summary judgment in government's favor, and groups appealed.		Plaintiffs challenged that decisions regarding grazing management in geographic management area was not rendered moot by BLM's subsequent grazing management decisions, where subsequent decisions left challenged conditions in effect and only reaffirmed parts of challenged decisions that governed use of already-built range projects and issuance of grazing permits. Plaintiffs also asserted it was possible for district court to order BLM to mitigate damage caused by any projects constructed in violation of NEPA. 		The Court of Appeals held that action was not rendered moot by BLM's subsequent grazing management decisions. Reversed and remanded.
		Rem; AD2		EA1		9/30/11		N/A

		DOI-BLM		BioDiversity Conservation Alliance v. Bureau of Land Management 
		608 F.3d 709 (10th Cir. 2010)
		1/22/04		M		Environmental groups, citizens' groups, and others sought review of Bureau of Land Management's (BLM) decision to amend resource management plan to allow for natural gas development by federal lessees in Wyoming's Powder River Basin, alleging BLM violated National Environmental Policy Act (NEPA) by refusing to give detailed study to their phased development proposal. On consolidation of actions, the United States District Court for the District of Wyoming, Alan B. Johnson, J., 591 F.Supp.2d 1206, affirmed BLM's action. Plaintiffs appealed.
		Whether rejection of alternatives discussed in EIS but rejected by BLM was arb & cap.  		1 subsequent drilling of new coal bed methane gas wells did not moot plaintiffs' challenge;
2 plaintiffs exhausted administrative remedies;
3 plaintiffs' phased development claim was not forfeited on appeal; and
4 BLM reasonably rejected environmental groups' proposal for phased development in ROD.
Affirmed.
		AD1		FONSIaff		10/14/11		N/A

		DOI-BLM		In re Montana Wilderness Ass'n 
		807 F.Supp.2d 990 (D. Mont. 2011)
		1/20/10		PI		Environmental organizations brought actions against Department of Interior, Bureau of Land Management (BLM) and agency officials, challenging approval of resource management plan for national monument featuring wild and scenic river and renewal of public lands grazing permit. Actions were consolidated. Parties cross-moved for summary judgment.
		Whether agency considered reasonable range of alternatives, in/direct effects. 		1 BLM did not contravene Monument Proclamation or Federal Land and Policy Management Act (FLPMA);
2 BLM did not contravene Wild and Scenic Rivers Act;
3 BLM did not contravene National Environmental Policy Act (NEPA); and
4 BLM did not contravene National Historic Preservation Act (NHPA).
Defendants' motion granted.
		D		EIS1		10/27/11		N/A

		DOI-BLM		Center for Biological Diversity v. U.S. Bureau of Land Management 		09–CV–8011–PCT–PGR (D. Ariz. 2011)		1/27/09		PI		Challege to Resource Management Plans (“RMP”) for the Arizona Strip District in northern Arizona, drafted by the BLM after consultation with FWS. Plaintiffs allege that the RMPs, particularly in their management of off-road travel and livestock grazing, violate the ESA and NEPA. 		Whether BLM failed to consider and minimize the impact of the action on tortoise populations and habitat.		BLM and FWS complied with ESA and NEPA. Chevron deference to agencies. 		D		D2		11/14/11		N/A

		DOI-BLM		Wilderness Society v. U.S. Bureau of Land Management 		09–CV–8010–PCT–PGR (D. Ariz. 2011)		1/26/09		PI		Environmental groups brought action against BLM, challenging BLM's resource management plans (RMPs) for the Grand Canyon–Parashant and Vermillion Cliffs National Monuments under Presidential proclamations establishing the Monuments pursuant to the Antiquities Act, FLPMA and related regulations, NEPA and NHPA.		Whether BLM took requisite hardlook; whether route designations violated Presidential Proclamations or NEPA.		(1) BLM satisfied NEPA by taking a hard look at the impacts of grazing and off-highway vehicle (OHV) use; and
(2) route designations did not violate Presidential Proclamations, off-highway vehicle (OHV) regulations, or NEPA.
		D		EIS1		11/22/11		N/A

		DOI-BOR		Grand Canyon Trust v. U.S. Bureau of Reclamation 
		2011 WL 1211602 (D. Ariz. 2011)
		12/7/07		PI		This case concerns the United States Bureau of Reclamation's operation of Glen Canyon Dam on the Colorado River. Plaintiff Grand Canyon Trust claims that Reclamation is violating ESA in its operation of the Dam. The Trust also claims that Reclamation and FWS have failed to comply with relevant federal statutes, including NEPA, APA, and the ESA.
		Whether issuance of 2009 incidental take statement (ITS) was a major federal action. 		Court cited Ramsey v. Kantor, 96 F.3d 434, 437 (9th Cir.1996), in holding that FWS does not need to undertake NEPA process everytime it issues an ITS. Trust's motions denied. 		D		FONrev		7/6/11		N/A

		DOI-FWS		Delta Smelt Consolidated Cases 		717 F.Supp.2d 1021 (E.D. Ca. 2010)
		3/3/09		M		Water districts, advocacy groups and other interested parties brought actions against United States government, challenging implementation of Reasonable and Prudent Alternative (RPA) addressing impacts of water projects on threatened delta smelt. After actions were consolidated, plaintiffs moved for preliminary injunction.
		Whether DOI violated NEPA by failing to prepare a NEPA document as part of the process of promulgating reasonable and prudent alterations in a jeopardy biological opinion.		1 plaintiffs demonstrated likelihood of success on merits of National Environmental Policy Act (NEPA) claim;
2 plaintiffs demonstrated likelihood of success on merits of Endangered Species Act (ESA) claim; and
3 public interest factors favored granting of injunction.
		I1		EIS6		2/5/10		N/A

		DOI-FWS		Scarborough Citizens Protecting Resources v. U.S. Fish and Wildlife Service 
		2011 WL 722411 (D. Me. 2011)
		6/28/10		C		State and Federal defendants moved to dismiss claims asserted against them in concerning a segment of the Eastern Trail located in Scarborough, Maine, and arising under the Pittman–Robertson Wildlife Restoration Act of 1937.		Claim 5 alleges that easement granted by USFWS was a major federal action. 		None of the relief sought by plaintiffs under NEPA in connection with easement is available under the statute. Dismissed. 		D		EIS3; EIS4; EIS6		3/23/10		N/A

		DOI-FWS		Forest Guardians v. U.S. Fish and Wildlife Service 		611 F.3d 692 (10th Cir. 2010) 		7/7/10		PI		Environmental group brought action challenging FWS decision to reintroduce a captive-bred experimental population of endangered Northern Aplomada Falcons (Falcons) into southern New Mexico, alleging that rule violated the APA, ESA and NEPA. The District Court for the District of New Mexico, William P. Johnson, J., upheld agency's rule. Environmental group appealed.		Whether agency's actions constituted predetermation of EA. 		(1) agency's actions did not constitute predetermination of environmental analysis (EA) and (2) district court properly considered evidence outside of environmental analysis (EA). Affirmed. 		AD1		EIS3		3/31/10		N/A

		DOI-FWS		San Luis & Delta-Mendota Water Authority v. Salazar 
		760 F.Supp.2d 855
(E.D. Ca. 2010)
		3/3/09		LG		Water districts, state water contractors, and water users brought action under Endangered Species Act (ESA) challenging Fish and Wildlife Service's (FWS) biological opinion (BiOp) addressing impact of state water projects' coordinated operations on threatened delta smelt. Environmental organizations and state department of water resources subsequently intervened, and parties cross-moved for summary judgment.

		(7) FWS violated NEPA by not considering the environmental impacts of issuing the BiOp and RPA.
		Motion to re-argue NEPA claims denied. 		M		FONSIaff		8/9/10		648 F.3d 1012 (9th Cir. 2011); affirming. 


		DOI-FWS		Wyoming State Snowmobile Ass'n. v. U.S. Fish and Wildlife Service 
		741 F.Supp.2d 1245 (D. Wyo. 2010)
		5/4/09		B		Outdoor recreation associations brought action alleging Fish and Wildlife Service's revised designation of critical habitat for Canada lynx violated Endangered Species Act (ESA) and National Environmental Policy Act (NEPA). Environmental organizations intervened as defendants.
		Whether agency considered appropriate alternatives.		1 associations had standing to challenge Service's revised critical habitat designation;
2 Service sufficiently considered reasonable alternatives in compliance with NEPA and FONSI affirmed;
3 Service failed to consider full analysis of all economic impacts of its revised designation in violation of ESA.
Rule enjoined based on ESA claims, pending review by the Secretary of the full analysis. 		I1		EA1		8/25/10		N/A

		DOI-FWS		Jayne v. Rey 
		780 F.Supp.2d 1099 (D. Idaho 2011)
		1/16/09		PI		Environmental protection organization brought action against Fish and Wildlife Service (FWS), Forest Service, and others, alleging violations of Endangered Species Act (ESA) and National Environmental Policy Act (NEPA) relating to implementation of Idaho Roadless Rule. Parties cross-moved for summary judgment.
		Accuracy of data used in FEIS. 		1 organization had Article III standing to seek injunctive relief based on aesthetic and recreational injury;
2 FWS reasonably relied upon National Forest Supervisor's letters in determining that the Idaho Roadless Rule would not likely jeopardize the continued existence of caribou or grizzly bears;
3 Forest Service reasonably relied upon data and projections obtained from National Forests in determining that road building in National Forests under the Idaho Roadless Rule would not likely increase in the next 15 years;
4 Forest Service's restrictive interpretation of Idaho Roadless Rule in determining that logging would rise only a modest amount was supported by the language and expressed purpose of the Rule;
5 Forest Service not required to conduct a full evaluation of site-specific impacts of opening of roadless areas to road construction for phosphate mining; and
Defendants' motions granted.
		D		EA1		1/13/11		N/A

		DOI-FWS		Medina County Environmental Action Ass'n v. Surface Transp. Bd. 
		602 F.3d 687 (5th Cir. 2010)
		2/17/09		PI		Environmental group petitioned for review of the decision of the United States Fish and Wildlife Service (FWS) and the Surface Transportation Board (STB), granting an exemption from prior approval requirements in order to allow intervenor railroad to construct and operate a seven-mile rail line and rail loading loop to service proposed limestone quarry, alleging that exemption violated the Endangered Species Act (ESA). Group also moved to supplement the record.
		Whether EIS sufficiently analyzed in/direct effects of noise from construction, no-action alternative, and cumulative impacts.		1 decision that proposed rail line would not likely jeopardize any endangered or threatened species was not rendered arbitrary and capricious by scope of biological assessment;
2 decision was not rendered arbitrary and capricious by EIS effects analysis; and
		D		O		3/4/11		N/A

		DOI-FWS		Aquifer Guardians in Urban Areas v. Federal Highway Admin. 		779 F.Supp.2d 542 (W.D. Tex. 2011)
		2/26/08		PI		Environmental organization brought action against federal, state and regional transportation agencies, challenging freeway interchange project allegedly affecting endangered karst invertebrates. Organization moved for preliminary injunction.		Whether FWS engaged in improper segmentation; whether interchange improvements qualified for CE.		1 project components were not improperly segmented; 2 interchange improvements qualified for categorical exemption (CE) under federal regulations; and 3 organization failed to show irreparable injury in absence of injunction. Motion denied.		D		SEIS3		5/6/11		N/A

		DOI-FWS		Californians for Alternatives to Toxics v. U.S. Fish and Wildlife Service 		CIV. S–10–1477 FCD/CMK (E.D. Ca. 2011)		9/20/01		PI		Environmental organizations brought action against FWS and USFS, among others, seeking a permanent injunction enjoining them from implementing a proposed project to restore Paiute cutthroat trout to its historic range in a creek by eradicating non-native trout. 		Whether EIS needed to included species-level survey of all invertebrates that might be impacted; whether alternative actions considered.		1 FWS's environmental impact statement (EIS) complied with National Environmental Policy Act (NEPA);
2 USFS violated Wilderness Act by failing to consider potential extinction of native invertebrate species;
3 organizations demonstrate likelihood of irreparable harm; and
4 balance of equities favored granting injunction.
		I1		SEIS4		5/26/11		N/A

		DOI-FWS		Friends of the East Fork, Inc. v. Thom 
		688 F.Supp.2d 1245
		1/31/05		PI		Environmental groups brought action challenging decisions by National Marine Fisheries Service (NMFS) and United States Fish and Wildlife Service (FWS) granting mining company incidental take permits (ITP) allowing it to take endangered and potentially endangered species from river as part of its expanded gravel mining activities. Parties filed cross-motions for summary judgment.
		Adequate range of alternatives considered?		Court held that agencies had to consider company's reclamation obligations in connection with its prior activities as part of their environmental baseline analysis. Remanded to agency. No decision on NEPA issues. 
		D		FEDnot		6/13/11		N/A

		DOI-FWS		Cape Hatteras Access Preservation Alliance v. U.S. Dept. of Interior 		731 F.Supp.2d 15 (D.D.C. 2010)
		2/6/09		PI		Environmental groups and North Carolina counties brought action challenging Department of the Interior and its Fish and Wildlife Service's (FWS) revised critical habitat designations for the piping plover under the Endangered Species Act (ESA) and the National Environmental Policy Act (NEPA). 		Whether EIS needed and whether EA deficient because of flawed economic analysis and insufficient information regarding piping plover.		The District Court, Royce C. Lamberth, Chief Judge, held that:
1 plaintiffs had constitutional and prudential standing;
2 FWS properly designated and evaluated the special management considerations for each primary constituent element (PCE) as required by ESA, and properly considered economic and other impacts as required by the ESA; and
3 FWS correctly determined that an environmental impact statement (EIS) was not required pursuant to NEPA.
Government defendants' and intervening defendants' motions granted.
		D		O		9/20/11		N/A

		DOI-FWS		Delaware Audubon Soc. v. Salazar 		1:10–CV–00985 (D. Del.)		11/17/10		PI		Plaintiffs alleged that FSW's dune restoration project in state of Delaware to be conducted within refuge for migratory birds violated NEPA, National Wildlife Refuge System Improvement Act (RIA), and (APA).		(1) Whether agency adequately considered sufficient alternatives in EA; (2) whether agency properly considered both context and intensity factors in making FONSI.		Agency did not violate NEPA.		D		EIS1		10/31/11		N/A

		DOI-FWS		Greater Yellowstone Coalition v. Lewis 		628 F.3d 1143 (9th Cir. 2010)		10/10/08		PI		Coalition of environmental groups brought action alleging expansion of mine would violate National Environmental Policy Act (NEPA), Clean Water Act (CWA), and National Forest Management Act (NFMA). After coalition's motion for preliminary injunction was denied, 2008 WL 5101754, and Court of Appeals, 323 Fed.Appx. 512, affirmed in part, vacated in part, and remanded, parties filed cross-motions for summary judgment. The United States District Court for the District of Idaho, Mikel H. Williams, United States Magistrate Judge, 641 F.Supp.2d 1120, granted defendants' motion, and coalition appealed.		Whether agency took hard look at indirect impacts; whether agencies complied with NEPA's public disclosure requirements; whether angencies' decision was arbitrary and capricious. 		The Court of Appeals, Thomas, Circuit Judge, held that:
1 agencies' decision to approve mine expansion was not arbitrary or capricious in violation of CWA or NFMA;
2 agencies took requisite “hard look” under NEPA;
3 agencies did not violate NEPA's public disclosure requirements; and
4 mine operator was not required to obtain § 401 certification under CWA.
Affirmed.
		AD1		O		11/8/11		N/A

		DOI-FWS		Fund for Animals v. Hall 		777 F.Supp.2d 92 (D. D.C. 2011)		3/13/03		PI		Environmental organization brought action alleging that FWS failed to comply with NEPA when it opened and expanded recreational hunting on national wildlife refuges. Sport hunting organizations intervened. 		Whether FONSI was justified. 		EA adequately considered (1) cumulative impacts, (2) indirect impacts, (3) reasonable alternatives. EAs were not post hoc justifications. 		D		FONaff		11/14/11		N/A

		DOI-NPS		WildEarth Guardians v. National Park Service 
		804 F.Supp.2d 1150 (D. Colo. 2011)
		3/25/08		PI		Environmental organization brought action against National Park Service (NPS), seeking review of agency decision as to elk population control plan.		Whether EIS took hard look at appropriate alternatives. 		1 decision of NPS not to include use of natural wolf population as alternative in environmental impact statement (EIS) was not arbitrary and capricious;
Affirmed.
		D		SEIS4		1/14/10		2012 WL 718496 (7th Cir. 2012). Affirming. 


		DOI-NPS		Board of County Com'rs of County of Park v. U.S. Dept. of Interior 
		2010 WL 6429153 (D. Wyo. 2010)
		11/20/09		M		State and county filed separate petitions for review of agency action, challenging National Park Service (NPS) rules governing snowmobile use in Yellowstone National Park and Grand Teton National Park. cases were consolidated, and recreational and environmental groups were permitted to intervene.		Whether Winter Use Plan as codified in the 2007 ROD is arbitrary and capricious and whether the FEIS is based on valid methodologies and considers alternative actions adequately. 		FEIS failed to adequately consider alternatives and environmental harm (namely deterioration of air quality). The Winter Use Plan, 2007 ROD, and 2007 FEIS are vacated and remanded to the agency for proceedings consistent with this opinion.		Rem		D2		3/24/10		N/A

		DOI-NPS		Weiss v. Kempthorne 
		683 F.Supp.2d 549 (W.D. Mich. 2010)
		11/3/08		C		City residents brought action against National Park Service, Army Corps of Engineers, city, and non-profit community development organization, among others, asserting claims under National Environmental Policy Act (NEPA), Clean Water Act (CWA), Land and Water Conservation Fund Act (LWCFA), and Michigan's Statewide Comprehensive Outdoor Recreation Plan (SCORP) arising out of proposed development of public park acreage as golf course. Parties cross-moved for summary judgment.
		Whether NPS adequately considered alternative actions. 		The District Court, Robert Holmes Bell, J., held that:
1 National Park Service did not act arbitrarily and capriciously in declining to prepare environmental impact statement under NEPA;
2 Service satisfied its obligation under NEPA to consider alternatives; and
3 residents lacked standing to challenge Service's appraisals under LWCFA.

		D		EIS1		5/10/10		438 Fed.Appx. 669 (10th Cir. 2011). Reversed; appeal dismissed.



		DOI-NPS		Friends of Animals v. Caldwell 		 434 Fed.Appx. 72 (3rd Cir. 2009)
		11/12/09		PI		Non–profit organizations dedicated to preserving wildlife and environment brought action against NPS, challenging procedures used by NPS in concluding that massive deer cull involving sharpshooters was best option for preserving vegetation in national park as violative of NEPA and APA. The United States District Court for the Eastern District of Pennsylvania, 2010 WL 4259753, granted NPS's motion for summary judgment. Organizations appealed.		(1) Whether NPS had acted in accordance with NEPA EIS process; (2) Whether district court's use of its own "common sense" review of NPS's decision warranted remand for failure to focus on stated reasons for rejecting coyote predation in EIS.		(1) NPS did not violate NEPA in rejecting coyote predation option; (2) any error by district court in accepting “common sense” interpretation not in administrative record did not warrant remand.		D		EIS2		8/5/10		N/A

		DOI-NPS		Recent Past Preservation Network v. Latschar 		701 F.Supp.2d 49 (D. D.C. 2010) 		3/31/10		PI		Historical preservation organization and individual plaintiffs brought action against NPS seeking declaratory and injunctive relief to ensure that defendants did not demolish former visitor center and museum at Gettysburg National Park, asserting that defendants' decision to remove center failed to comply with NEPA and NHPA, based in part on center's eligibility for listing in National Register of Historic Places. Plaintiffs moved to augment the record and for judicial notice, and both parties moved for summary judgment. Motions were referred to Alan Kay, United States Magistrate Judge, who recommended granting plaintiffs' motion to augment and for judicial notice, 2009 WL 6325769, and granting summary judgment in favor of plaintiffs on NEPA claims and in favor of defendants on NHPA claims, 2009 WL 6325768. Defendants objected.		Whether GMP/EIS assessed properly the impact of demolition of center.		The District Court held that NPS's (ROD) and final general management plan (GMP)/EIS did not trigger six-year limitations period for bringing action challenging decision to remove center and GMP/EIS failed to assess environmental impact of demolition of center as required by NEPA.
		M		FEDis		10/17/11		N/A

		DOJ		Concerned Citizens for a Safe Community v. Office of Federal Detention Trustee 		2011 WL 2971000 (D. N.V. 2011)
		8/3/09		PI		Concerned Citizens alleged that the public was not adequately notified of the proposal to build a detention center, that there would not be adequate water or sewage facilities for the project, and that the EIS failed to adequately analyze the impact of the development on various animal and plant species. Plaintiffs also alleged that OFDT violated NEPA because the final EIS failed to adequately analyze the impact that the excess sewage at Waste Water Treatment Plant 3 would have on several animal species as well as humans who could potentially be exposed to coliform bacteria.		Whether EIS failed to adequately analyze in/direct effects.		Plaintiffs lack standing. Accordingly, Court expressed no opinon on NEPA claims. 		D		O		3/25/10		N/A

		DOJ		Cox v. Office of Federal Detention Trustee 
		2010 WL 4934842 (D. Nev. 2010)
		10/3/09		C		Plaintiffs seeking to enjoin Office of Federal Detention Trustee and PAVED, Inc. from building a detention center and/or placing inmates in the facility. Two causes of action: Count I alleges violations of NEPA and APA. In particular, Plaintiffs allege that the public was not adequately notified of the proposal, that there will not be adequate water or sewage facilities for the project, and that the EIS failed to adequately analyze the impact of the development on various animal and plant species. Count II alleges that Defendant violated NEPA because the final EIS failed to adequately analyze the impact that the excess sewage at Waste Water Treatment Plant 3 would have on several animal species as well as humans who could potentially be exposed to coliform bacteria. 		Whether EIS failed to look at in/direct effects, whether public was adequately nofitied of the proposal. 		Because of its determination that Plaintiffs do not have standing, the Court does not have subject matter jurisdiction to evaluate the merits of these alleged violations. Accordingly, the Court expresses no opinion as to the merit of these claims. Court recognizes plaintiffs may be able to amend complaint to fix standing issue. Complaint dismissed without prejudice. 
		D		EIS6		8/9/10		N/A

		DOS		Turtle Island Restoration Network v. U.S. Dept. of State 		No. 09-5239 CW (N.D. Ca. 2010) 		11/5/09		PI		DOS's annual action authorizing the entry into the US of shrimp and shrimp products harvested by foreign nations.		Section 609 certification without NEPA analysis		Judgment for Defendant. TIRN's claims are dismissed with prejudice as barred by res judicata. Mayport Village's claims are dismissed without prejudice to refiling in a proper venue.
		D		EIS3		8/25/10		N/A

		DOS; ARMY-USACE)		Sierra Club v. Clinton 		 689 F.Supp.2d 1147 (D. Minn. 2010)
		9/15/09		PI		Issuance of permits to construct and operate international oil pipeline (Alberta Clipper Pipeline).  		Whether EIS was adequate and whether DOS' issuance of a permit was unconstitutional. 		(1) Claim alleging NEPA and APA violations was rendered moot by completion of international oil pipeline; (2) whether State Department's issuance of FEIS and presidential permit violated NEPA was factual issue that could not be resolved on motion to dismiss; (3) DOS's issuance of a presidential permit was not unconstitutional. 
		D						N/A

		DOT		Saint Paul Branch of N.A.A.C.P. v. U.S. D.O.T. 		764 F.Supp.2d 1092 (D. Minn. 2011)		1/27/11		PI		Neighborhood organizations, business owners, and residents brought action against the DOT, the FTA, and city council, alleging that defendants prepared a deficient FEIS for a light rail transit construction project, in violation of NEPA and the APA. 		Whether EIS adequately analyzed cumulative impacts of displacement from light rail project on African-American community. 		FEIS adequately analyzed cumulative impacts, mitigation of business interruption, and mitigation of displacement due to gentrification. Injunctive relief denied but FEIS must be supplemented to address the loss of business revenues from construction of the project.
		M		EIS1, SEIS3		5/19/10		N/A

		DOT		Hamilton v. U.S. Dept. of Transp. 
		2010 WL 889964 (E.D. Wash. 2010)
		3/8/10		C		Plaintiffs claim that Defendants violated NEPA and the Department of Transportation Act (DTA), 49 U.S.C. § 303, by failing to adequately consider the environmental impacts of a planned road project. The project at issue is the Bigelow Gulch Road/Forker Road Urban Connector, a road expansion plan that is part of the Spokane Corridor Project, connecting I-90 to U.S. Highways 2 and 395. 		Plaintiffs allege EA and FONSI not in compliance with NEPA because agency failed to take hard look at in/direct effects and cumulative impacts. Also allege alternatives not considered. 		EA justifed FONSI. Dismissed. 		D		O		12/13/10		N/A

		DOT		Yorkshire Towers Co., L.P. v. U.S. Dept. of Transp. 
		2011 WL 6003959 (S.D. N.Y. 2011); 11 Civ. 1058(TPG). 
		2/16/11		B		Plaintiffs suied DOT challenging the proposed location of the 86th Stree entrance of the Second Avenue Subway, primarily under a NEPA challenge. 		Whether the alternative chosen by DOT was arbitrary and capricious. Question of statute of limitatations. 		Preliminary injuction denied. Dismissed without leave to amend. NEPA claims dismissed because barred by statute of limitations.		D		EIS1		5/16/11		N/A

		DOT		Sierra Club North Star Chapter v. LaHood 
		693 F.Supp.2d 958 (D. Minn. 2010)		6/5/07		PI		Environmental organizations brought action against Secretary of Transportation, Secretary of Interior, and other federal officials, alleging that bridge plan violated Wild and Scenic Rivers Act (WSRA), Administrative Procedure Act (APA), Organic Act, General Authorities Act, Transportation Act, and National Environmental Policy Act (NEPA). Minnesota and Wisconsin Departments of Transportation intervened as defendants. 		Whether EIS adequately considered alternatives, in/direct effects. Whether permanent injunction warranted. 		1 National Park Service's (NPS's) failure to acknowledge previous position regarding negative impact of bridge project on river was arbitrary and capricious;
2 organization did not waive challenge to environmental impact statement (EIS) under NEPA;
3 discussion of alternatives in EIS was not arbitrary and capricious under NEPA;
4 indirect effect analysis in EIS for bridge project was sufficient under NEPA; and
5 permanent injunction barring federal government from funding or authorizing proposed bridge was warranted based on threat of permanent harm to plaintiffs. Strong public interest against building bridge.
Motions granted in part and denied in part.
		I2		SEIS3		12/28/11		N/A

		DOT		233 East 69th Street Owners Corp. v. LaHood 

		797 F.Supp.2d 326 (S.D. N.Y. 2011)
		1/21/10		P		Owner of residential complex that was located next to subway ancillary ventilation facility filed suit against United States Federal Transit Administration (FTA) and New York Metropolitan Transit Authority (MTA) seeking declaration that agencies' approval of final design of facility failed to comply with National Environmental Policy Act (NEPA). Defendants moved to strike affidavits and both parties moved for summary judgment.
		Questions on methodology used for FEIS and whether failure to provide notice and comment period to public for "environmental study" was a breach of NEPA. 		The District Court, William H. Pauley III, J., held that:
1 court would not consider evidence outside administrative record on motion for summary judgment;
2 study area was not so arbitrarily large as to result in dilution of environmental impact of facility; and
3 agencies complied with NEPA requirements in issuing final environmental impact statement (FEIS).
Defendants' motions granted and plaintiff's motion denied. Also,  although agencies failed to consider alternate designs or provide notice and comment to public regarding environmental study, they were not required to do so under NEPA.
		D		FEDis		12/29/11		N/A

		DOT		Preservation Pittsburgh v. Conturo		2011 WL 4025731 (W.D. Pa. 2011) (only the Westlaw citation is currently available)		9/9/11		PI		redevelopmen tof the Civic Arena, a public building recently declaired eligible for includion in the National Register of Historic Places		Whether the project is a "major federal action" under NEPA		the Court finds that it has no jurisdiction under NEPA as: (1) there is no evidence of federal involvement by the FHWA; (2) there is no evidence that, even if there is future federal funding, the redevelopment will be a “major federal action”; and (3) there is no final agency action required for judicial review under the APA

		DOT-FAA		Barnes v. U.S. Dept. of Transp. 
		655 F.3d 1124 (9th Cir. 2011)
		3/9/10		C		Petitioners challenged an order of the Federal Aviation Administration (FAA) relieving the agency of preparing an Environmental impact statement (EIS) for the proposed construction of airport runway, and failing to afford them a public hearing.
		Whether FONSI was justified and whether agency failed to afford a public hearing. 		The Court of Appeals, B. Fletcher, Circuit Judge, held that:
1 agencies were required to analyze the impacts of the increased demand attributable to the additional runway as growth-inducing effects in determining whether EIS was required, and
2 gathering of members of public under the direction of a designated hearing officer for the purpose of allowing the public to “speak and hear” about the airport runway project was a “public hearing” within meaning of FAA's internal policy documents.
Petition granted; remanded to FAA.
		Rem		O		11/30/10		N/A

		DOT-FAA		Safeguarding the Historic Hanscom Area's Irreplaceable Resources, Inc. v. F.A.A. 
		651 F.3d 202 (1st Cir. 2011)
		8/16/10		PI		Preservationist organizations and concerned citizens filed petition for review of an order of the Federal Aviation Administration (FAA) permitting demolition of an existing hangar and allowing the development of a state-of-the-art fixed base operator (FBO) facility at mixed-use airport. Airport operator intervened defending FAA's decision to allow requested demolition and subsequent new construction.
		Whether FAA's rejection of no action alternative was arbitrary and capricious; delimitation of reasonably foreseeable impacts.		1 FAA's rejection of “do nothing” alternative to project as imprudent was neither arbitrary nor capricious;
2 FAA's decision to allow project to proceed was in compliance with National Historic Preservation Act (NHPA); and
3 FAA's decision to allow project to proceed was in compliance with National Environmental Policy Act (NEPA).
Petition denied.
		D		EA1		1/28/11		N/A

		DOT-FHWA		Slockish v. U.S. Federal Highway Admin. 
		2011 WL 7167042 (D. Or. 2011); CV–08–1169–ST
		10/6/08		I		The case involves the U.S. Highway 26 Wildwood–Wemme highway widening project near Mt. Hood, Oregon, which was substantially completed in 2008. Plaintiffs alleged violation of a suite of federal laws by FHWA. They also allege that defendants violated the due process clause of the Fifth Amendment to the U.S. Constitution, free exercise of religion under the First Amendment to the U.S. Constitution, and the public trust doctrine. 
		Challenge to FONSI. Alleged EA was legally deficient in terms of analysis of Native American artifacts. Also alleged failure to consult tribes.  		NEPA issues pending. 		PNL		CErev		3/31/10		644 F.3d 26 (1st Cir. 2011). Reversed in part, vacated in part, and remanded. Coast Guard's failure to prepare environmental analysis was not harmless error.




		DOT-FHWA		Latin Americans for Social and Economic Development v. Administrator of the Federal Highway Admin. 
		2010 WL 3259866 (E.D. Mich. 2010)
		1/11/10		PI		Plaintiffs claim that defendants-the Administrator of the FHWA, the Michigan Division Administrator of the FHWA, and the FHWA (collectively “the FHWA”)-failed to comply with the requirements of the National Environmental Protection Act (NEPA), Section 4(f) of the Department of Transportation Act (Section 4(f)), and Section 106 of the Historic Preservation Act when they issued the ROD.
								EIS3		5/4/10		663 F.3d 439 (9th Cir. 2011). Affirming in part. 


		DOT-FHWA		Sierra Club v. Federal Highway Admin. 		435 Fed.Appx. 368  (5th Ct. Tex. 2011)		8/2/11		PI		Plaintiff sought injunction to block highway construction project based on allegation that Administration's EIS violated NEPA. Parties cross-moved for summary judgment.		EIS sufficiency. 		EIS satisfied NEPA's alternatives requirement sufficiently considered environmental consequences to drainage and floodplains.		D		EIS1		5/19/10		Appeal dismissed by Sierra Club v. FHWA, 435 Fed.Appx. 368 (5th Ct. Tex. 2011)


		DOT-FHWA		Shenandoah Valley Network v. Capka 		3:07-CV-00066 (W.D. Va. 2010)		12/17/07		PI		Improvements to I-81 in Virginia.  FHWA undertook a tiered EIS process and conceptual-level improvements to the entire 325-mile length of I-81 in Virginia were evaluated in the Tier 1 EIS. The concept being advanced to Tier 2 is a non-separated variable lane highway facility that involves constructing no more than two general purpose lanes in each direction along I-81.		Claim: Insufficient Tier 1 EIS.		EIS was sufficient. 		D		EIS2		5/27/10		N/A

		DOT-FHWA		Highway J Citizens Group, U.A. v. U.S. Dept. of Transp. 
		2010 WL 1170572 (E.D. Wis. 2010)
		2/22/05		PI		Environmental organizations brought action against the United States Department of Transportation (DOT), and other federal agencies and their officials, challenging federal approval of project to expand an eighteen-mile segment of highway. Court previously granted plaintiff's request to vacate agencies' decisions. Defendants filed for reconsideration. 		Motion to reconsider NEPA claims. 		Reconsideration denied. EIS deficient in discussion of indirect effects, cumulative effects, and reasonable alternatives. 		O		EIS1		8/13/10		N/A

		DOT-FHWA		North Carolina Wildlife Federation v. North Carolina Dept. of Transp. 
		2011 WL 5042075 (E.D. N.C. 2011)
		11/2/10		PI		Plaintiffs allege that defendants have not carefully analyzed the environmental impacts associated with the Monroe Connector/Bypass, and thereby violated NEPA. Plaintiffs allege that defendants violated NEPA by: (1) failing to analyze the environmental impacts of the Monroe Connector/Bypass; (2) conducting a flawed analysis of alternatives; and (3) presenting materially false and misleading information to other agencies and to the public.		Whether (1) EIS was flawed, (2) analysis of alternatives was not sufficient, (3) material was falsified by defendants.		Court concludes that the misstatements were not materially false or misleading and that alternatives were adequately reviewed. 		D		EIS6		9/17/10		2012 WL 642126 (10th Cir. 2012).
Affirmed in part, vacated in part, and remanded.


		DOT-FHWA		Sierra Club v. Federal Highway Admin. 		 715 F.Supp.2d 721 (S.D Tex.)
		5/19/10		PI		Plaintiff sought injunction to block highway construction project based on allegation that Administration's EIS violated NEPA. Parties cross-moved for summary judgment.		EIS sufficiency. 		EIS satisfied NEPA's alternatives requirement sufficiently considered environmental consequences to drainage and floodplains.		D		EIS5		12/16/10		N/A

		DOT-FHWA		Clement v. LaHood 
		2010 WL 1779701 (E.D. Va. 2010)
		9/18/09		C		Plaintiffs, residents of Arlington, Virginia, challenged the FHWA's approval of a CE for the construction of a Spot Improvement Project to relieve traffic congestion in the westbound lanes of Interstate 66 (I-66) in Arlington and Fairfax Counties in Virginia.
		Challenge to whether CE invoked causes no significant impact. 		CE upheld. Additionally, Virginia DOT went above and beyond by having public meetings that were not required. 		D		SEIS3		2/14/11		2011 WL 882641 (D. Mont. 2011). Denying stay.


		DOT-FHWA		Karst Environmental Educ. and Protection, Inc. v. Federal Highway Admin. 		1:10–CV–00154–R (W.D. Kentucky 2011)		10/5/10		PI		Non-profit group alleged cost-benefit analysis (CBA) conducted by FHWA as part of EIS violated NEPA, among other violations. 		Whether EIS complied with NEPA; whether CBA was appropriate given the spirit of NEPA. 		Court concludes the FHWA adequately addressed the environmental impacts of the Project and complied with NEPA's procedural requirements. Impacts given due consideration. 		D		FONaff		4/13/11		N/A

		DOT-FHWA		Hall v. Regional Transp. Com'n of Southern Nev. 		362 Fed.Appx. 694 (9th Cir. 2010)
		2/26/08		P		Homeowner and environmental organization brought action seeking declaratory and injunctive relief to halt construction of a Las Vegas area highway, alleging defendants failed to comply with National Environmental Policy Act (NEPA) and the Federal Aid Highway Act (FAHWA). The United States District Court for the District of Nevada, Roger L. Hunt, Chief Judge, 2008 WL 2397296, dismissed the claim. Homeowner appealed pro se.		Pro se appellee argued, inter alia, that the statute of limitations should not apply, that he was entitled to actual notice, that Clark County was required to comply with NEPA even after termination of federal involvement		The Court of Appeals held that claim was untimely. Affirmed.
		D		CEaff		4/22/11		N/A

		DOT-FHWA		West v. Horner 		810 F.Supp.2d 228 (D. D.C. 2011)		11/24/09		C		Plaintiff's pro se suit claimed FHWA and state officials failed to comply with NEPA in planning road construction project by improperly issuing a CE.		Whether CE was appropriate		State officials withdrew project proposal, FHWA withdrew approval of the project by rescinding CE, and state officials announced state would seek approval of new project and would conduct an EA. Dismissed as moot. 		D		EIS1		9/6/11		N/A

		DOT-FHWA		Southeast Alaska Conservation Council v. Federal Highway Admin. 
		649 F.3d 1050 (9th Cir. 2011)
		6/10/09		PI		Environmental groups filed action against Federal Highway Administration (FHWA), Department of Transportation, Forest Service, Department of Agriculture, and individual federal officials alleging that environmental impact statement (EIS) issued by FHWA for project to improve surface access between Juneau and communities of Haines and Skagway in Lynn Canal corridor of Southeast Alaska violated National Environmental Policy Act (NEPA). State of Alaska intervened. The United States District Court for the District of Alaska, John W. Sedwick, J., granted summary judgment for plaintiffs. Alaska appealed.
		Plaintiff argued that the FHWA violated NEPA when it refused to consider in the EIS a reasonable alternative that called for improved ferry services using existing resources, and that the FHWA's justifications for not considering this alternative were arbitrary.		The Court of Appeals, Schroeder, Circuit Judge, held that refusal by FHWA to consider reassigning ferry vessels as alternative under project was arbitrary.
Affirmed. O'Scannlain, Circuit Judge, filed dissenting opinion.
		AD1		EIS1		10/24/11		N/A

		DOT-FHWA		Citizens for Smart Growth v. Peters 		716 F.Supp.2d 1215 (S.D. Fla. 2010) 		4/20/07		PI		Plaintiffs sought injunction alleging that federal and state transportation officials violated NEPA and Department of Transportation Act in connection with bridge construction project. 		Whether ROD approving bridge was unjustified.		Study area chosen in FEIS for project was not impermissibly narrow; consideration of alternatives was sufficient. 		D		EIS1		11/2/11		N/A

		DOT-FHWA		Prairie Band Pottawatomie Nation v. Federal Highway Admin. 
		751 F.Supp.2d 1174 (D. Kan. 2010)
		10/24/08		M		Indian tribe and environmental organizations brought action against the Federal Highway Administration (FHWA) and the Kansas Department of Transportation (KDOT), seeking judicial review of the FHWA's ROD which selected route for proposed highway project which affected historic site, and asserting violations of the National Environmental Policy Act (NEPA), National Historic Preservation Act (NHPA), and the Department of Transportation Act. FHWA moved to strike plaintiffs' exhibits.
		Whether FHWA's ROD for highway project was arbitrary and capricious because it allegedly violated NEPA noise study regulations, failed to consider specific alternative routes, and had erroneous methodologies. 		1 conceptual alternative route alignment was not a reasonable alternative that required discussion in final environmental impact statement (FEIS);
2 decision not to issue supplemental environmental impact statement (SEIS) under NEPA was not arbitrary and capricious;
3 FHWA violated NEPA noise study regulations;
4 FHWA's non-compliance with NEPA noise study regulations did rise to level of prejudicial error which would require reversal of route selection;
5 FHWA's cost estimate was clearly erroneous;
6 FHWA's finding that selected route would provide a net benefit to historic site which alternative did not provide was not arbitrary or capricious; and
7 FHWA reasonably believed that alternative route was imprudent as an alternative to selected route under Department of Transportation Act.
Record of decision affirmed; motion to strike sustained in part and overruled in part.
		D		EIS1		11/15/11		N/A

		DOT-FHWA		 North Carolina Alliance for Transp. Reform, Inc. v. U.S. Dept. of Transp. 		713 F.Supp.2d 491 (M.D. N.C. 2010)
		5/19/10		PI		Environmental groups brought action against federal and state transportation departments and their officials, alleging that construction of portion of beltway NEPA and North Carolina Environmental Policy Act (NCEPA). Upon agreement of the parties, court ordered an injunction in first action, which prohibited work on highway project until new environmental analysis and documentation process had been completed, and dismissed complaint. Defendants moved to dissolve injunction in first action, and in second action plaintiffs moved to supplement administrative record and parties cross-motioned for summary judgment.		Sufficiency of EIS, need for agencies to include project's greenhouse gas impacts.		(1) supplementaiton of final EIS not necessary, (2) continued imposition of injunction was inequitable, (3) agencies were not required to include in EIS the effect highway project would have on greenhouse gas emissions or global climate changes, (4) cour was authorized to modify injunction, and (5) pending additions to beltway were not reasonably foreseeable future actions requiring assessment in EIS.

		D		EIS1		12/30/11		N/A

		DOT-FHWA		Friends of Congaree Swamp v. Federal Highway Admin. 		 786 F.Supp.2d 1054 (D. S.C. 2011)
		4/28/11		PI		Environmental organizations brought action challenging decision of FHWA, among others, to authorize construction of new bridges and expanded causeways on highway within river floodplain. 		Whether decision not to prepare EIS violated NEPA.		FHWA's determination that it was unnecessary to prepare EIS under NEPA was neither arbitrary nor capricious and FHWA conducted sufficent alternatives analysis in EA. 		D		EIS3		2/3/12		N/A

		DOT-FTA		Colorado Rail Passenger Ass'n v. Federal Transit Admin. 		09–cv–01135 2011 WL 6934100 (D. Colo. 2010)
		12/30/11		B		Plaintiff brought suit against FTA seeking review of the ROD approving plans to redevelop the transit options at Denver Union Station. 		Whether ROD did not comport with NEPA because EIS failed to adequately consider alternatives, connected actions, cumulative impacts.		ROD affirmed. 		D

		DOT-STB		Village of Barrington, Ill. v. Surface Transp. Bd. 
		636 F.3d 650 (D.C. Cir. 2011)
		1/5/09		LG		Railroad petitioned for review of an order of the Surface Transportation Board, which imposed environmental conditions on its proposed acquisition of a Class I railroad in a “minor” merger. Local governmental entities also filed petitions for review, challenging the Board's compliance with NEPA.		Whether EIS was took hard look, looked at alternatives, considered mitigation.		The Court of Appeals, Tatel, Circuit Judge, held that:
1 Staggers Rail Act did not deprive the Surface Transportation Board of its authority to impose environmental conditions when approving “minor” railroad mergers, and
2 in approving “minor” merger, Board complied with NEPA, and the environmental conditions it imposed were neither arbitrary nor capricious.
Petitions denied.
		D		O		12/14/10		N/A

		DOT-STB		Northern Plains Resource Council, Inc. v. Surface Transp. Bd. 
		2011 WL 6826409 (9th Cir. 2011)
		11/7/07		M		Railroad filed two applications to construct railroad lines in southeastern Montana to serve new coal mines. The Surface Transportation Board (STB) approved each of the applications, 1996 WL 648614, 1999 WL 171162, and 2011 WL 6826409, and environmental groups petitioned for review on a number of environmental and public convenience and necessity grounds.
		Whether agency took hard look at in/direct effects.		The Court of Appeals, Milan D. Smith, Jr., Circuit Judge, held that:
1 STB failed to take the requisite “hard look” at certain material environmental impacts inherent in the project in the manner required by the National Environmental Policy Act (NEPA);
2 STB's reliance on stale aerial surveys and photography did not constitute a “hard look” as required by NEPA;
3 STB did not err in concluding that there was a clear public need or demand for the railroad lines; and
4 STB's decision to approve a third application for a new railroad line to connect with previously approved second line was arbitrary and capricious in light of the evidence it had before it regarding safety concerns that arose subsequent to the Board's approval of second line.
Affirmed in part, reversed in part, and remanded.
		Rem		EIS1		7/21/11		N/A

		Federal Reserve Bank		Committe for Preservation of Seattle Federal Reserve Bank Bldg. v. Federal Reserve Bank of San Francisco 		C08-1700RSL (W.D. WA 2010)		11/21/08		PI		Plaintiff seeks a declaration that the FRB failed to comply with NEPA and NHPA when it agreed to sell the building to an undisclosed buyer, the invalidation of the purchase and sale agreement, an order directing the FRB to vacate actions it took before the Seattle Landmarks Preservation Board, and an injunction against further actions without compliance with applicable law.		Whether Federal Reserve Bank' sale of a building should have triggered NEPA.		The sale should have triggered NEPA. Court holds unlawful and sets aside the  purchase and sale agreement.		O		EIS1		9/23/10		N/A

		FHFA		California ex rel. Harris v. Federal Housing Finance Agency 
		2011 WL 3794942 (N.D. Ca. 2011)
		7/14/10		M		Aggregated lawsuits challenge actions by the FHFA, Fannie Mae and Freddie Mac which have allegedly blocked government programs financing energy conservation. Plaintiffs seek declaratory and injunctive relief, alleging violations of the Administrative Procedures Act (APA), the National Environmental Policy Act (NEPA), various state laws and the Constitution's Tenth Amendment and Spending Clause.
		Whether FHFA's financial involvement was a major federal action triggering NEPA. 		Plaintiffs have satisfied standing and the other requirements necessary to pursue claims for violation of the NEPA. Preliminary injunction granted. Defendants' motions to dismiss granted in part and denied in part. 		M; I1; PNL		EIS2		7/26/10		N/A

		FHFA		Town of Babylon v. Federal Housing Finance Agency 
		790 F.Supp.2d 47 (E.D. N.Y. 2011)
		10/26/10		O		Town brought action against Federal Housing Finance Agency (FHFA), Federal Home Loan Mortgage Corporation (Freddie Mac), Federal National Mortgage Association (Fannie Mae), and Office of the Comptroller of the Currency (OCC), seeking declaration and alleging that defendants' actions with respect to effect of town's Property Assessed Clean Energy (PACE) program on mortgage liens violated Administrative Procedure Act (APA), National Environmental Policy Act (NEPA), Tenth Amendment, and New York law. Defendants moved to dismiss.
		Action subject to NEPA?		1 Housing and Economic Recovery Act (HERA) specifically limited judicial power to review FHFA's actions in its role as conservator for Fannie Mae and Freddie Mac, and
2 town failed to demonstrate redressability, and thus lacked Article III standing to bring claims against OCC.
		D		FEDnot		8/3/11		N/A

		FWS		Defenders of Wildlife v. Hall		807 F. Supp. 2d 872 (D. Mont. 2011)		8/3/11		PI		Environmental organizations brought action challenging designation of wolves of northern Rocky Mountains as nonessential experimental species under the Endangered Species Act (ESA) and National Environmental Policy Act (NEPA). Cross-motions for summary judgment were filed, and defendants moved to dismiss.		Environmental organizations brought action challenging designation of wolves of northern Rocky Mountains as nonessential experimental species under the Endangered Species Act (ESA) and National Environmental Policy Act (NEPA). Cross-motions for summary judgment were filed, and defendants moved to dismiss.		PL had standing; PL challenge was not moot; FWS did not act arbitrarily or capriciously under NEPA by failing to account for efefcts form hypothetical changes to states' or tribes' wolf management objectives; and FWS did not act arbitrarily and capriciously in violation of NEPA by deciding not to prepare an EIS. 

		HHS		Spreadbury v. U.S. Dept. of Health and Human Services 		CV 10-81-M-DWM-JCL (D. Mont.)		7/30/10		C		Alleges Defendants violated NEPA in relation to certain demolition and construction projects at the Rocky Mountain Laboratories in Hamilton, Montana. 		Whether 		Pro se plaintiff lacks standing. 		D1		FEDnot		2/22/10		N/A

		INCORPORATED VILLAGE OF SAG HARBOR		Weiss v. Incorporated Village of Sag Harbor 
		762 F.Supp.2d 560 (E.D. N.Y. 2011)
		6/8/10		C		Citizen filed civil rights action against municipality alleging that allowing non-lawyers to serve as justices, with the power to incarcerate individuals appearing before them, violated her constitutional rights and federal law. Citizen also alleged decision to operate justice court out of village municipal building constituted major federal action. Defendant moved to dismiss.
		Whether decision to operate justice court out of village municipal building constituted major federal action. 		Local policymakers within municipality had not undertaken “major federal action,” as required for claim under NEPA, by deciding to operate Justice Court out of Village Municipal Building.		D		CEaff		2/19/10		N/A

		NMFS		Consolidated Salmonid Cases 		688 F. Supp. 2d 1013 (E.D. CA 2010)		6/15/09		M		Actions were initiated challenging issuance of biological opinion by the National Marine Fisheries Service (NMFS), finding that coordinated operations of projects were likely to jeopardize continued existence and adversely affect critical habitat of certain salmonid and other species, and implementation of terms of opinion by United States Bureau of Reclamation. Cross-motions for summary judgment were filed.		(1) Whether the projects were a "major federal action"; (2) whether an EIS was required.		(1) Agency was required to comply with National Environmental Policy Act (NEPA), and (2) Agency was required to prepare an EIS. 		I1		FEDis		5/18/10		N/A

		NMFS		Gulf Restoration Network, Inc. v. National Marine Fisheries, Service 
		730 F.Supp.2d 157 (D.D.C. 2010)
		10/2/09		PI		Organizations brought action against National Marine Fisheries Services (NMFS), National Oceanic and Atmospheric Administration, and Secretary of Commerce, alleging that the Fishery Management Plan for Regulating Offshore Marine Aquaculture in the Gulf of Mexico violated provisions of the Magnuson-Stevens Fishery and Conservation Management Act and the National Environmental Policy Act (NEPA).
		Whether agency action ultra vires and PEIS not in compliance with NEPA.		1 plaintiffs lacked substantive or procedural standing;
2 challenge was not ripe for adjudication;
3 Magnuson-Stevens Fishery and Conservation Management Act did not provide for judicial review of FMPs; and
4 FMP did not constitute final agency action subject to review under Administrative Procedure Act (APA).
Dismissed. 
		D		O		9/21/11		N/A

		NRC		San Luis Obispo Mothers for Peace v. NRC		635 F. 3d 1109 (9th Cir. 2011)		12/15/08		PI		Citizen group filed petition for review of Nuclear Regulatory Commission's (NRC) approval of electrical utility's application for proposed interim spent fuel storage installation (ISFSI). The Court of Appeals, 449 F.3d 1016, granted group's petition, and remanded. On remand, NRC entered orders denying group's requests for closed adjudicatory hearing on contentions challenging NRC's decision not to prepare full environmental impact statement (EIS) in connection with ISFSI and rejecting group's contentions regarding supplemental environmental assessment's (SEA) adequacy under National Environmental Policy Act (NEPA).		Whether sensitive security information must be shared with parties in a "closed"  hearing under NEPA when that information is exempted from disclosure by FOIA.		Holdings: The Court of Appeals, Thomas, Circuit Judge, held that: (1) NRC had no obligation under NEPA to disclose sensitive security information to citizen group in closed hearing; (2) NRC had no obligation under Atomic Energy Act to disclose information; (3) NRC did not abuse its discretion when it rejected argument tha SEA improperly screened its analysis, and; (4) NRC was not required by NEPA to include analysis of terrorist threats.		D		EA1		2/15/11		N/A

		NRC		Brodsky v. U.S. Nuclear Regulatory Com'n 
		783 F.Supp.2d 448 (S.D. N.Y. 2011)
		12/30/09		C		Citizens' group brought action challenging decision of the United States Nuclear Regulatory Commission to grant an exemption to owner, operator, and licensee of nuclear power plant from fire protection method requiring that electrical cables be able to withstand fire for at least one hour. Plaintiffs alleged that NRC's FONSI was arbitrary, capricious.		Whether FONSI was supported by EA. 		FONSI affirmed, EA affirmed. Public hearing on exemption was not required.
 		D		EIS1		3/17/11		N/A

		Ohio DOT		Cronin v. Ohio Dept. of Transp. 
		2011 WL 1297294 (N.D. Ohio 2011)
		12/16/09		C		Citizen brought suit against ODOT alleging that bridge plan was inadequate because it failed to address cyclist and pedestrian safety and violated NEPA and federal transportation laws. 		Whether ODOT failed to consider alternatives; whether court had jurisdiction. 		NEPA does not provide a private right of action and therefore court lacked subject matter jurisdiciton over NEPA claims. Motion to dismiss granted. The only remaining claim Plaintiffs have is under APA, but such claims not eligible for monetary damages. 		D		EIS1		3/26/10		651 F.3d 112 (D.C. Cir. 2011). Affirming. 


		OSM		Dine Citizens Against Ruining Our Env’t v. Klein		747 F. Supp. 2d 1234 (D. Colo. 2010)		10/28/10		M		Plaintiffs alleged FONSI for a proposed revision to a permit to mine and extract coal was invalid under NEPA because the prior EISs and EAs did not contain adequate analyses of the specific mining activity proposed and were not conducted as part of a tiered NEPA analysis.		Sufficiency of the EA.		The agency erroneously determined that this was not the type of action for which an EIS would have normally been required under agency guidelines and EA was deficient in several respects. Approval of permit application vacated; case remanded to the agency for further proceedings.
		Rem		FONSIrev		10/28/10		439 Fed.Appx. 679 (10th Cir. 2011), denying appeal. 


		OSM		Dine Citizens Against Ruining Our Env't v. Klein		439 Fed. Appx. 679 (10th Cir. Colo. 2011)		8/26/11		M		Plaintiff organizations sought review in the District Court of the approval by defendant OSM of intervenor coal company's application to revise a mining plan. The district court remanded the matter to OSM. The company appealed the remand order.		Sufficiency of the EA and whether Court of Appeals had jurisdiction. 		Appeal dismissed. The Court lacked authority to repeal a remand to an administrative agency (administrative remand rule).  		Dis2		EA3		10/28/10		Appeal dismissed by Dine Citizens Against Ruining Our Env't v. Klein, 439 Fed. Appx. 679 (10th Cir. Colo. 2011)

		TRPA		League to Save Lake Tahoe v. Tahoe Regional Planning Agency 
		739 F.Supp.2d 1260 (E.D. Ca. 2010)
		11/21/08		PI		Environmental groups brought action alleging that Tahoe Regional Planning Agency's (TRPA) adoption of amendments to its shorezone ordinances violated Tahoe Regional Planning Compact and implementing code of ordinances. Parties filed cross-motions for summary judgment.
		Whether EIS looked at alternatives, mitigation, full range of in/direct effects.		1 inclusion of existence of illegal buoys in environmental baseline was arbitrary and capricious;
2 determination that proposed amendments would have no significant impacts on air and water quality was arbitrary and capricious;
3 failure to address potential recreational impacts of additional buoys was arbitrary and capricious;
4 proposal to mitigate unavoidable impacts of new piers was arbitrary and capricious;
5 determination that proposed amendments would have no significant adverse impacts on scenery was not arbitrary or capricious;
6 determination that proposed amendments would have no significant impacts on noise was arbitrary and capricious; and, on TRPA's motion to alter or amend judgment,
7 proper remedy was to vacate amendments in their entirety.
Plaintiffs' motion granted.
		Rem		EIS1		4/28/10		445 Fed.Appx. 925 (9th Cir. 2011). The Court of Appeals held that agency failed to demonstrate that it met objectives of pertinent forest plan.
Reversed in part, vacated in part, and remanded.



		TVA		Lichterman v. Pickwick Pines Marina, Inc. 		1:07CV256-SA-JAD (N.D. Miss.)		11/1/07		C		Citizens' action to enjoin the Tennessee Valley Authority (TVA) from violating NEPA by not adhereing to the conditions contained in an EA. 		Whether TVA was bound by an EA undertaken for a development project that was abandoned. 		Citing 5th Cir. Preedent that NEPA violation do not create an implied private right of action, the Court finds that Plaintiff's claims are moot and in this case there is no private cause of action under NEPA.
		D		EA3		1/5/11		N/A

		TVA		Long v. Tennessee Valley Authority 
		2010 WL 1223917 (E.D. Tenn. 2010)
		3/17/09		M		This litigation arises out of the failure of a coal ash containment dike at TVA's Kingston Fossil Fuel Plant in Roane County, Tennessee. As a result of the dike failure, approximately 5.4 million cubic yards of coal ash sludge spilled from the 84-acre containment pond to an adjacent area of about 300 acres.  Plaintiffs request an injunction precluding TVA “from presently or in the future disposing of coal ash sludge waste and/or other wastes into KIF's facilities, unless and until it prepares and publishes an adequate and complete EIS for the proposed actions." Plaintiffs also request an injunction precluding TVA from “engaging in the dredging plan and CAP [Corrective Action Plan] as presently published, unless and until it prepares and publishes an adequate and complete [EIS].”  		Whether federal court had jurisdiction to grant injunction. 		Court lacked jurisdiction because NEPA counts preempted by CERCLA § 113(h) which bars federal courts from exercising jurisdiction, not only under CERCLA, but under any federal law to review a challenge to a CERCLA remedial action. Dismissed. 		D		EIS2		11/29/11		N/A

		US Federal Highway Administration; ACHP; Oregon DOT		Slockish v. U.S. Federal Highway Administration		682 F. Supp. 2d 1178 (D. Or. 2010)		1/27/10		PI		 Action against Federal Highway Administration, Bureau of Land Management (BLM), and others, alleging violations of the National Historic Preservation Act (NHPA), National Environmental Policy Act (NEPA), and the Department of Transportation Act, arising out of a highway widening project. Defendants moved to dismiss for lack of subject matter jurisdiction of for failure to state a claim.		Washington Resident  and Native American Chief & environmental organizations  sought to preserve, protect, and rehabilitate Native American sacred and cultural sites that they assert were destroyed by the highway project.  		challenge to project was not rendered moot by completion of the project and allegations of individual member of historical preservation society who was of Native American ancestry were sufficient to establish individual standing to bring claims.

		USBR		Center for Environmental Law and Policy v. U.S. Bureau of Reclamation 
		715 F. Supp. 2d 1185 (E.D. WA 2010)		5/26/09		PI		Plaintiffs argued that USBR violated NEPA by beginning to implement the Lake Roosevelt Drawdown Project before preparing NEPA documentation and soliciting public comments. Plaintiffs also contended that the EA defendants prepared after plaintiffs filed suit was flawed. 		Whether USBR failed to release a timely and adequate EA or EIS, per NEPA requirements. 		The court held that defendants complied with NEPA's timing requirement by preparing the final EA and FONSI before the "go-no-go" stage of the Project's development. The court further found that the EA and FONSI adequately considered alternatives to the Project, as well as the Project's cumulative impacts and indirect effects. As to cumulative impacts, the final EA's incorporation of two EISs prepared by intervenor Washington Department of Ecology was proper. The indirect impacts were discussed in the Programmatic EIS, which was incorporated by reference into the final EA. Finally, the court did not find the final EA's consideration of alternatives to be arbitrary or capricious under 5 U.S.C.S. § 706.		D		FONSIaff		5/21/10		655 F.3d 1000 (9th Cir. 2011), affirming. 


		USCG		U.S. v. Coalition for Buzzards Bay 		 644 F.3d 26		1/12/11		PI		United States brought action against state challenging provisions of Massachusetts Oil Spill Prevention Act (MOSPA) regulating commercial shipping. Industry organization, environmental groups, and local governments intervened. The United States District Court for the District of Massachusetts, Joseph L. Tauro, 440 F.Supp.2d 24, permanently enjoined all challenged provisions, and state appealed. The Court of Appeals, 493 F.3d 1, vacated and remanded. On remand, the United States District Court for the District of Massachusetts, Douglas P. Woodlock, J., 724 F.Supp.2d 170, entered summary judgment in United States' favor, and state appealed.		Inter alia, whether USCG needed to prepare an EIS for proposed rule. 		(1) Coast Guard's determination that its final rule was not likely to be highly controversial was arbitrary and capricious; (2) failure to conduct EA was not harmless error.		D		EA1		4/28/11		N/A

		USCG		U.S. v. Massachusetts 
		724 F.Supp.2d 170 (D. Mass. 2010)
		1/18/05		O		Government and intervenor-plaintiffs, which included several trade organizations and an association of independent tank owners, brought action challenging several provisions of Massachusetts' Oil Spill Prevention Act (MOSPA). The United States District Court for the District of Massachusetts, Joseph L. Tauro, 440 F.Supp.2d 24, permanently enjoined all of the challenged provisions. Commonwealth appealed. The Court of Appeals, Lynch, Circuit Judge, 493 F.3d 1, vacated and remanded. On remand, parties moved for summary judgment and for permanent injunction.
		Challege to use of CE. 		Use of CE was arbitrary and capricious because it was not based upon a consideration of the relevant factors (including failure to consider preemption).
United States would suffer irreparable harm in absence of permanent injunction precluding enforcement of MOSPA provisions governing regulations for tank vessels and tugboat escort requirements for certain vessels.
Judgment for plaintiffs.
Permanent injunction entered.
		I2		FONSIaff		6/16/11		N/A

		USDA		Sierra Club v. U.S. Dept. of Agriculture 		777 F.Supp.2d 44
 		10/16/07		PI		Environmental organization brought action against Department of Agriculture's Rural Utilities Service (RUS) NEPA in connection with power plant expansion project. 		Whether agency action was a major federal action.		Agency's actions with respect to owner amounted to “approvals” of project and Agency provided sufficient assistance to make its involvement "major federal action"		Rem		O		2/24/10		N/A

		USDA		Confederated Tribes and Bands of Yakama Nation v. U.S. Dept. of Agriculture 
		2010 WL 3434091 (E.D. Wash. 2010)		7/28/10		M		Indian tribal nation sought preliminary injunction barring USDA from shipping garbage from Hawaii to a landfill located on the lands ceded by the tribal nation. 		Need for preliminary injunction given allegations of deficiencies in EA and FONSI.		Although the USDA argued that additional environmental analysis would occur, the tribal nation was likely to prevail on their claim alleging a violation of environmental law based on the USDA's failure to adequately analyze the environmental impacts of shipment at the outset. The tribal nation was also likely to suffer irreparable environmental and economic harm in the absence of a preliminary injunction because the landfill was located in the area in which tribal members exercised their hunting, gathering, and fishing rights, and the introduction of an invasive species or contamination would immeasurably harm the resources and waterways. Moreover, though the garbage would remain at a Hawaiian port longer than anticipated, the garbage had already been there for over 230 days.		I1		EA1		7/23/10		2011 WL 2802989 (D.C. Cir. 2011). Reversing judgment.


		USDA		Pacific Rivers Council v. U.S. Forest Service 		No. 08–17565, (9th Cir. 2012)
		5/10/10		PI		Environmental organization brought suit in federal district court challenging EIS recommending amendments to Sierra Nevada forest plan as inconsistent with NEPA and APA. The District Court for the Eastern District of California, Morrison C. England, J., 2008 WL 4291209, granted summary judgment to the Forest Service, and organization appealed.		Sufficiency of EIS.		Circuit Judge, held that EIS was deficient in failing to include analysis of the environmental consequences on individual fish species, but did satisfy NEPA's hard look requirement with respect to environmental consequences on amphibians. Affirmed in part, reversed in part, and remanded.
		M		EIS1		9/29/10		N/A

		USDA		Monsanto Co. v. Geertson Seed Farms 
		130 U.S. 2743 (2010)		2/16/06		M		Conventional alfalfa growers and environmental groups brought action against company that developed genetically-altered “Roundup Ready Alfalfa (RRA)” plant and Department of Agriculture, which through the Animal and Plant Health Inspection Service (APHIS), had deregulated the altered alfalfa plant before issuing environmental impact statement (EIS). The United States District Court for the Northern District of California, Charles R. Breyer, J., entered injunction preventing future planting of altered alfalfa until APHIS prepared an EIS. Company appealed. Amending and superseding its prior opinion, 541 F.3d 938, on petition for rehearing and rehearing en banc, the United States Court of Appeals for the Ninth Circuit, Mary Murphy Schroeder, Circuit Judge, 570 F.3d 1130, affirmed. Certiorari was granted.
		NEPA Issue: Whether district court abused its power in ordering temporary injunction while FEIS was being prepared.  		The Supreme Court, Justice Alito, held that:
1 owner and licensee of intellectual property rights to genetically-altered alfalfa had constitutional standing to seek review of lower court rulings;
2 conventional alfalfa growers and environmental groups had constitutional standing to seek injunctive relief from complete deregulation order at issue; and
3 district court abused its discretion in enjoining APHIS from effecting partial deregulation and in prohibiting the planting of the altered alfalfa pending agency's completion of its FEIS.
Reversed and remanded.
Justice Stevens filed dissenting opinion.
Justice Breyer did not participate.
		Rem		EIS1		10/18/10		N/A

		USDA		Center For Food Safety v. Vilsack 
		636 F.3d 1166 (9th Cir. 2011)
		9/9/10		PI		Organic seed business owners brought action against developer of genetically engineered herbicide-resistant sugar beets for injunctive relief, seeking destruction of sugar beets planted pursuant to permits issued by Department of Agriculture's Animal and Plant Health Inspection Service (APHIS), on ground that APHIS violated National Environmental Policy Act (NEPA) by segmenting its environmental analysis concerning donor organism that was plant pest. The United States District Court for the Northern District of California, Jeffrey S. White, J., 753 F.Supp.2d 1051, 2010 WL 4869117, granted preliminary injunction. Developer appealed.
		Need for preliminary injunction preventing planting of GE seeds pending FEIS; allegations of improper segmentation. 		Owners failed to demonstrate that permitted sugar beet steckling plants presented possibility, much less likelihood, of genetic contamination or other irreparable harm.
Reversed and remanded.
		AD2; Rem		EIS1		11/5/10		N/A

		USDA		Los Padres Forestwatch v. U.S. Forest Service 		776 F.Supp.2d 1042 (N.D. Cal. 2011)		3/4/11		PI		Environmental organization brought action alleging that USFS failed to comply with NEPA before approving project to clear vegetation near road in national forest. Organization moved for preliminary injunction.		Need for an EIS for vegetation clearing near road in national forest. 		District held that organization was likely to prevail on merits of its claim; did not rule on appropriateness of categorical exclusion. Injuction granted. 		I1		FEDis		5/17/11		N/A

		USDA		Natural Resources Defense Council, Inc. v. U.S. Dept. of Agriculture 		613 F.3d 76 (2nd Cir. 2010)		9/15/05		M		Environmental group and several states filed separate suits against Department of Agriculture alleging that its regulations for importation of solid wood packing material (SWPM) were implemented in violation of NEPA and the Plant Protection Act (PPA). After consolidation of suits, the United States District Court for the Southern District of New York, 2007 WL 1610420, Lawrence M. McKenna, J., granted defendants summary judgment. Plaintiffs appealed.		Whether agency considered appropriate alternatives.		Agency complied with NEPA and PPA. Affirmed.		D		EIS1		7/14/11		N/A

		USDA		Western Radio Services Co. v. U.S. Forest Service 		No. 08-6359-HO; 2010 WL 1169794 (D. Or. 2010)
		3/34/10		B		Small telecommunications company brought suit against USFS under NEPA and the NFMA regarding USFS's decision to allow another company to construct a telecommunications facility.		Whether USFS violated NEPA with its FONSI. 		Plaintiffs lacked standing because no injury in fact was shown by stating that the company and owner would sustain an injury to their interests in the absence of sufficient analysis of the project's impacts. 				EA1		8/19/11		N/A

		USDA		Natural Resources Defense Council, Inc. v. U.S. Dept. of Agriculture 
		2010 A.M.C. 2012 (2nd Cir. 2010)
		9/15/05		PI		NRDC challenged a final rule requiring solid wood packaging material “SWPM” to be heat treated or fumigated with methyl bromide prior to being used in the transport of goods into the United States. Plaintiffs claim that APHIS violated the NEPA and the PPA by failing to fully consider the reasonable alternative of a phased-in substitute materials requirement before adopting a final rule requiring that all SWPM be either heat treated or fumigated with methyl bromide prior to being used in the transport of goods into the United States.
		Whether USDA considered reasonable alternatives. 		The Sec. of Agriculture complied with the NEPA and the Plant Protection Act by balancing environmental considerations, international guidelines, and local trade concerns. The Dept. of Agriculture correctly considered alternatives, including the alternative urged by plaintiff, use of substitutes for wood as packaging material. The prohibition of wood as packaging material would potentially violate United States obligations under international trade agreements. Any decision by the Dept. of Agriculture requires international negotiations with other countries to insure their ability and concurrence with the measures being considered. The agency action is not disturbed.		D		FONSIaff		9/19/11		N/A

		USDA		Center For Food Safety v. Vilsack 
		753 F.Supp.2d 1051 (N.D. Ca. 2010)		9/9/10		PI		Food safety interest groups filed suit against United States Department of Agriculture (USDA) and Animal and Plant Health Inspection Service (APHIS) alleging that agency's issuance of permits to four seed companies to plant stecklings of genetically engineered sugar beets without conducting an environmental review violated National Environmental Policy Act (NEPA), Plant Protection Act (PPA), the Farm Bill, and the Administrative Procedure Act (APA). Seed companies intervened. Interest groups filed motion for preliminary injunction.
		Need for preliminary injunction preventing planting of GE seeds pending FEIS.		The District Court, Jeffrey S. White, J., held that:
1 interest groups demonstrated strong likelihood of irreparable harm absent preliminary injunction requiring destruction of seedlings;
2 balance of equities favored issuance of preliminary injunction;
3 public interest in preserving nature favored issuance of preliminary injunction;
4 even though preliminary injunction would in essence act as disfavored mandatory injunction, facts and law clearly favored its imposition;
5 requirement for bond would be waived given financial burden on interest group; and
6 court would impose five-day delay in issuance of preliminary injunction, rather than stay order pending appeal.
Motion granted.
		I1		FONaff		10/6/11		N/A

		USDA		Center for Biological Diversity v. Animal and Plant Health Inspection Service 
		2011 WL 4737405 (S.D. Fla. 2011)
		7/1/10		PI		Environmental groups brought action against APHIS and USDA alleging that APHIS did not comply with federal law in issuing certain permits to Arborgen. Arborgen is a biotechnology firm producing a genetically engineered hybrid specie of eucalyptus.
		Plaintiffs claim that APHIS violated NEPA in its preparation of these documents by (1) failing to consider a reasonable range of alternatives; (2) failing to adequately analyze the cumulative effects in relation to other past and future action with respect to the GE Eucalyptus; (3) failing to disclose conflicting scientific opinion and information; and (4) failing to prepare an EIS required because of the action's highly controversial nature.		(1) APHIS Need Not Have Performed EIS Where Action Purported to be Highly Controversial; (2) APHIS Did Not Fail to Deal With Cumulative Effects; (3) It Was Not Arbitrary For APHIS to Consider Two Alternatives.  

		D

		USDA-FS		Umpqua Watersheds v. U.S. 
		725 F.Supp.2d 1232 (D. Or. 2010)
		12/7/09		PI		Environmental groups brought action challenging the Forest Service's decision authorizing construction of a off-highway vehicle (OHV), equestrian, and hiking trail in the Oregon Dunes National Recreation Area. 
		Whether USFS looked sufficiently at cumulative impacts, among other questions. 		1 Forest Service's analysis of the cumulative impacts of trail project was sufficient;
2 agency's conclusion that project would not significantly affect the Oregon Dunes was not arbitrary and capricious; and
3 Forest Service did not violate the National Forest Management Act (NFMA) by failing to follow the guidelines in its manual.
Defendant's motion granted.
		D		O		1/1/10		N/A

		USDA-FS		Timber Products Co. v. U.S. 
		2011 WL 6934815 (Cl. Ct. 2011)
		11/6/01		B		Timber products company brought action against United States, seeking damages and alleging that United States Forest Service (USFS) improperly awarded timber sale contract without performing environmental surveys.
		Whether USFS's forgoing of NEPA process was unlawful. 		Court of Federal Claims, Williams, J., held that:
1 agency's actions in suspending existing contract with company were unreasonable, and
2 length of suspension imposed as to company was not unreasonable.
Judgment for plaintiff. Damages awarded. 
		O		SEIS4		1/14/10		2012 WL 718496 (7th Cir. 2012). Affirmed. 


		USDA-FS		Idaho Conservation League v. Guzman 
		766 F.Supp.2d 1056 (D. Idaho 2011)
		1/22/10		PI		Environmental organizations brought action against United States Forest Service (USFS) and officials, challenging travel management plan for motor vehicle use in national forest. Parties cross-moved for summary judgment.
		Sufficiency of analysis of cumulative impacts in EIS; whether site-specific comments adequately considered; whether appropriate range of alternatives considered. 		1 agency's assessment as to cumulative impacts of past motorized use was proper;2 agency's cumulative impacts analysis as to motorized routes on roadless and recommended wilderness areas was arbitrary and capricious;
3 range of alternatives considered by agency was adequate;
4 plan failed properly to implement minimization criteria;
5 plan failed adequately to address site-specific comments; and
6 agency did not err by failing immediately to close routes alleged to be causing significant resource damage.
Motions granted in part and denied in part.		M		FONSIaff		2/10/10		N/A

		USDA-FS		Public Lands for the People, Inc. v. U.S. Dept. of Agriculture 
		733 F.Supp.2d 1172 (E.D. Ca. 2010)
		6/24/09		PI		Miners brought action challenging Forest Service's “travel management plan,” which limited motorized vehicle use of Forest Service roads and generally prohibited cross-country motorized travel. Federal defendants moved for a more definite statement as miners' National Environmental Policy Act (NEPA) claim, and to dismiss certain other claims.
		Assertion of unspecified violations of NEPA.		1 insofar as miners' claims argued that Forest Service's “travel management plan” prohibited access to mining sites, the claims were not fit for judicial decision, and therefore were not ripe for review;
2 miners' substantive claim that Forest Service lacked the authority to require miners to submit a notice of intent or plan of operations in order to use motorized vehicles on Forest Service roads not open to the general public and procedural claim that the Forest Service should have identified pre-existing rights of way prior to adoption of its “travel management plan” were ripe for review; and
3 miners lacked standing to raise certain claims as to which they failed to sufficiently allege injury based on interference with access to particular mining claims.
Motions granted.
		D		O		2/11/10		N/A

		USDA-FS		Russell Country Sportsmen v. U.S. Forest Service 
		668 F.3d 1037 (9th Cir. 2011)
		9/2/08		C		Recreational groups filed suit against United States Forest Service, seeking to invalidate travel management plan for parts of national forest as violating National Environmental Policy Act (NEPA) and the Montana Wilderness Study Act. The United States District Court for the District of Montana, Sam E. Haddon, J., 2010 WL 889870, granted the recreational groups' motion for summary judgment and denied the Service's cross-motion, and Service appealed.
		Need SEIS after rule modified from what was proposed in DEIS?		Supplementation of EIS for travel management plan was not required since Service's final decision modifying dispersed camping rule was a “minor variation” and qualitatively within the spectrum of alternatives discussed in the draft EIS 
Reversed.
		AD2		D1		3/1/10		N/A

		USDA-FS		Tongass Conservation Soc. v. U.S. Forest Service 
		385 Fed.Appx. 708 (9th Cir. 2010)
		3/11/10		PI		Environmental advocacy groups brought action against the United States Forest Service (USFS) and moved for a preliminary injunction to stop timber sale project. The United States District Court for the District of Alaska, Timothy M. Burgess, J., denied the requested injunctive relief, and plaintiffs appealed.
		Whether agency took hard look and in/direct effects on wolves, Sitka black-tailed deer, and other species. 		1 the district court did not abuse its discretion in holding that plaintiffs had a very low likelihood of succeeding on the merits of their claim that the USFS violated the National Environmental Policy Act (NEPA) by failing to take a “hard look” at the impacts of the project on the aquatic environment, Alexander Archipelago wolves, and the Sitka black-tailed deer, and
2 the district court did not abuse its discretion in holding that plaintiffs had a low likelihood of success on their claims that the USFS violated the National Forest Management Act (NFMA) by failing to comply with the requirements of the Tongass Land and Resource Management Plan regarding red culverts, wolf habitat management plans, and modeling deer habitat.
Affirmed.
		AD1		FONSIaff		3/8/10		N/A

		USDA-FS		Gifford Pinchot Task Force v. Clayton 
		783 F.Supp.2d 1160 (W.D. Wash. 2011)
		3/16/10		PI		Wildlife conservation organization brought action challenging Forest Service's decision notice (DN) and Finding of No Significant Impact (FONSI) for forest-thinning project as arbitrary and capricious, and alleging violation of National Environmental Policy Act (NEPA), National Forest Management Act (NFMA), and Administrative Procedure Act (APA). 		Whether FONSI was justified, whether cumulative impacts analyzed. 		1 Forest Service adequately addressed sediment increases in compliance with NEPA;
2 Forest Service appropriately disclosed and analyzed cumulative impacts of forest-thinning project under NEPA; and
3 Forest Service met NEPA procedural obligations.
Plaintiffs' motion denied; Defendants' motion granted.
		D		EIS6		3/10/10		2011 WL 4820942 (9th Cir. 2011). Reversed. 


		USDA-FS		Alliance for the Wild Rockies v. Bradford 
		720 F.Supp.2d 1193 (D. Mont. 2010)		11/16/09		PI		Environmental advocacy organization brought action against United States Forest Service and U.S. Fish and Wildlife Service, alleging violations of Endangered Species Act (ESA), National Forest Management Act (NFMA), and National Environmental Policy Act (NEPA). Parties cross-moved for summary judgment.
		Whether FS examined cumulative effects.		1 Forest Service's determination that its projects were not likely to adversely impact grizzly bear population was arbitrary and capricious in violation of ESA;
2 Forest Service failed to demonstrate how its projects would comply with forest plan in violation of NFMA; and
3 Forest Service failed to justify its decision to analyze cumulative effects of projects on bear management unit level in violation of NEPA.
Defendants are ENJOINED from implementing the Grizzly Project, Miller Project, and Little Beaver Project, and this matter is REMANDED to the Forest Service to address the deficiencies in the Project analyses set forth in this opinion.
		I1		EIS1		3/16/10		N/A

		USDA-FS		Wyoming v. U.S. Dept. of Agriculture 		661 F.3d 1209 (10th Cir. 2011)		1/12/07		SG		State of Wyoming challenged final rule promulgated by USFS that prohibited road construction and commercial timber harvesting in inventoried roadless areas of National Forest System (NFS) lands, alleging violation of NEPA, Wilderness Act, and APA, and seeking declaratory and injunctive relief. Environmental groups and mining-industry association intervened. The United States District Court for the District of Wyoming, Clarence A. Brimmer, J., 570 F.Supp.2d 1309, set aside and permanently enjoined rule. Environmental groups appealed.		Whether the Roadless Rule violated NEPA and the Wilderness Act.		(1) USFS did not violate NEPA scoping requirements in promulgating rule; (2) USFS's decision to deny Wyoming's request for cooperating-agency status was not judicially reviewable; (3) USFS's EIS reasonably limited its detailed analysis of alternatives to those that restricted road construction and timber harvest, in addition to required no-action alternative, and thus limitation of detailed analysis did not violate NEPA.		Rem		EA1		3/31/10		N/A

		USDA-FS		Earth Island Institute v. Carlton 
		626 F.3d 462 (9th Cir. 2010)
		9/1/09		PI		Nonprofit environmental organization sued United States Forest Service, challenging project to conduct post-wildfire logging in national forest, including extremely scarce snag forest habitat that was important to black-backed woodpecker, as management indicator species (MIS) for Sierra Nevada area. The United States District Court for the Eastern District of California, Frank C. Damrell, Senior District Judge, denied organization's motion for preliminary injunction preventing logging. Organization appealed.
		Whether scientific dissent was reasonably considered, whether EIS considered all potential in/direct effects. 		(1) None of NEPA's statutory provisions or regulations requires the Forest Service to affirmatively present every uncertainty in its environmental impact statement (EIS); (2) scientific dissent was reasonably considered. 
Affirmed.
		AD1		EIS1		4/6/10		N/A

		USDA-FS		Habitat Educ. Center v. U.S. Forest Service 		680 F.Supp.2d 1007 (E.D. Wis. 2010)
		10/20/03		PI		Environmental advocates brought action against the Forest Service and other federal officials and entities, challenging the Forest Service's approval of a timber project in the Chequamegon–Nicolet National Forest (CNNF), alleging that the Forest Service violated the National Environmental Policy Act (NEPA), and the National Forest Management Act (NFMA). Subsequently, the Forest Service was found to have violated NEPA and the project was enjoined until the Forest Service complied with NEPA, 363 F.Supp.2d 1070. Following the preparation of a supplemental environmental impact statement (SEIS) and new Record of Decision, in which the Forest Service re-approved the project, the parties cross-moved for summary judgment addressing the adequacy of the SEIS.
		The adequacy of the SEIS, especially in terms of discussion of reasonable alternatives.		The District Court, Lynn Adelman, J., held that:
1 environmental advocates had standing to oppose Forest Service's request to lift injunction;
2 Forest Service's choice of geographic scope for its cumulative-impacts analysis was not arbitrary and capricious; and
3 Forest Service's SEIS contained an adequate discussion of reasonable alternatives.
Plaintiffs' motion denied; defendants' motion granted.
		D		FONaff		5/15/10		N/A

		USDA-FS		Sierra Forest Legacy v. Sherman 		646 F.3d 1161 (9th Cir. 2011)		12/16/09		PI		State of California and environmental protection groups brought separate actions against USFS, alleging violations of NEPA in connection with amendment of national forest management plan. In addition, groups alleged violations of National Forest Management Act (NFMA) and challenged approval of timber harvesting projects. The United States District Court for the Eastern District of California, Morrison C. England, J., 2007 WL 3034931, denied preliminary injunction. Groups appealed. On rehearing, the Court of Appeals, 577 F.3d 1015, reversed and remanded. While appeal was pending, the District Court, England, J., 573 F.Supp.2d 1316 and 2008 WL 3863479, decided cross-motions for summary judgment in both cases, ruling in defendants' favor except with respect to one NEPA claim, on which it ruled for plaintiffs, and, in decision in both cases, 670 F.Supp.2d 1106, granted limited remedy for inadequacies in USFS's NEPA alternatives analysis, then, 691 F.Supp.2d 1204, granted partial stay pending appeal. Plaintiffs appealed.		Whether USFS complied with NEPA in amending natinoal forest management plan. 		USFS disclosed and focused adequately on short-term effects of intensified management in its SEIS for plan; SEIS did not violate NEPA by failing to disclose conflicting scientific opinion; district court's unwarranted deference to views of agency experts in considering permanent injunction warranted vacating narrow injunctive relief ordered. Affirmed in part and vacated in part.
		M		EIS1		6/17/10		10–1954 (4th Cir. 2012). Dismissed. 

		USDA-FS		Ark Initiative v. U.S. Forest Service 		06-cv-02418-WDM-MJW (D. Co. 2010)		12/4/06		M		Nonprofit corporation and two individuals brought action against USFS challenging defendants' acceptance of Master Development Plan (MDP) and analysis under NEPA, as well as decisions concerning improvement project related to ski area within national forest. 		Whether USFS's EIS was adequate.  		USFS sufficiently examined reasonable range of alternatives, cumulative impacts.		D		EIS4		6/18/10		N/A

		USDA-FS		Center for Biological Diversity v. U.S. Forest Service 
		408 Fed.Appx. 64 (9th Cir. 2011)
		7/6/09		PI		Environmental organizations brought action against Forest Service and Fish and Wildlife Service (FWS), alleging violations of Endangered Species Act (ESA), National Forest Management Act (NFMA), and National Environmental Policy Act (NEPA) in connection with Warm Fire Recovery Project. The United States District Court for the District of Arizona, Frederick J. Martone, J., 2009 WL 3740732, entered summary judgment for Forest Service and FWS. Organizations appealed.
		Whether EIS had complete essential information. 		1 FWS did not violate ESA with respect to Mexican spotted owl;
2 Forest Service did not violate NFMA with respect to Allen's lappet-browed bat; and
3 Forest Service did not violate NEPA with respect to Allen's lappet-browed bat.
Affirmed.
		AD1		EIS1		6/18/10		N/A

		USDA-FS		League of Wilderness Defenders-Blue Mountains Biodiversity Project v. Martin 
		2011 WL 2493765 (D. Or. 2011)
		10/29/10		PI		Environmental group alleged the Forest Service violated NEPA, NFMA, and APA when the Forest Service authorized logging activities under a Timber Sale in Oregon.
		Allege FS inadequately addressed impact on climate, issue of roadless wilderness areas, scientific opinion, and cumulative effects on the environment. FONSI challenged.		EA adequate and supported FONSI. 		D		EIS1		6/28/10		N/A

		USDA-FS		Friends of the Norbeck and Native Ecosystems Council v. U.S. Forest Service 		780 F.Supp.2d 975 (D. S.D. 2011) 		10/19/10		PI		Environmental organizations brought action alleging that USFS's approval of wildlife project violated Norbeck Organic Act (NOA), National Forest Management Act (NFMA), NEPA. State and secretary of state department of game, fish and parks intervened. Case was transferred.		Sufficiency of EIS. 		USFS took requisite hard look at project's environmental impacts, adequately evaluated and disclosed cumulative effects of grazing and reduced thermal cover, and relied on its science and methodology to form conclusions and plan of action.		D		O		7/19/10		No. 10–17059 (9th Cir. 2012). Affirmed. 

		USDA-FS		Ark Initiative v. U.S. Forest Service 

		660 F.3d 1256 (10th Cir. 2011)		1/14/07		PI		Nonprofit corporation and two individuals brought action against United States Forest Service (USFS) and its chief, challenging defendants' acceptance of Master Development Plan (MDP) and analysis under National Environmental Policy Act (NEPA), as well as decisions concerning improvement project related to ski area within national forest. The United States District Court for the District of Colorado, Walker D. Miller, Senior District Judge, 2010 WL 3323661, entered judgment in favor of defendants. Plaintiffs appealed.
		Whether Defendants violated NEPA by approving the project without examining certain cumulative effects—namely, effects on water resources, endangered fish, forest habitats.		The Court of Appeals, Paul J. Kelly, Jr., Circuit Judge, held that:
1 plaintiffs failed to administratively exhaust certain claims regarding cumulative impact of separate development project, and
2 plaintiffs failed to preserve certain issues by giving only minimal, if any, attention to those issues before district court. Affirmed.
		AD1		FONrev		7/27/10		N/A

		USDA-FS		Utah Environmental Congress v. MacWhorter 
		2011 WL 4901317 (D. Utah 2011)
		2/13/08		PI		Utah Environmental Congress (“UEC”), sought reversal of the approval by Defendant Robert MacWhorter of the Mt. Dutton Vegetation Management Project (“Mt. Dutton Project”) on the Dixie National Forest (“DNF”). UEC claims that the approval of the Mt. Dutton Project violates the NEPA and NFMA. 		Whether DNF failed to take a hard look at the peregrine falcon and roads and whether EA failed to address cumulative impacts. 		EA and FONSI created in compliance with NEPA. Dismissed. 		D		O		8/2/10		N/A

		USDA-FS		Earth Island Inst. V. Bird		2011 WL 4479802 (E.D. CA 2011)		9/26/11		PI		The Court enjoined the Champs Project (“the project”) until the Forest Service completed an “adequate and sufficient [NEPA] review.” Earth Island, 2009 WL 2423478 at *10. While the injunction has been in place, Defendants have prepared a supplement (“SEA”) to the original Champs Environmental Assessment (“EA”).   Plaintiff raises three additional alleged NEPA violations that were not addressed previously by the Court, arguing that these potential violations provide support for maintaining the injunction.
		Are Defendants now in compliance with NEPA and with the Court's order.		Court dissolved the injunction after finding that the Defendant's had satisfied the NEPA requirement. 		D		O		8/12/10		No. 10–35901 (9th Cir.). Affirmed. 

		USDA-FS		Earth Island Institute v. Gibson 
		2011 WL 2746115 (E.D. Ca. 2011)
		2/11/11		PI		Environmental groups filed suit against United States Forest Service (USFS) and its supervisor alleging that agency's fire restoration project violated National Forest Management Act (NFMA) and National Environmental Policy Act (NEPA), and seeking declaratory and injunctive relief. Both parties moved for summary judgment.
		Whether alternatives were examined, question of inaccuracies, whether agency responded to opposing viewpoints, whether agency took hard look at impact on climate change. 		The District Court, Garland E. Burrell, Jr., J., held that:
1 agency's determination regarding applicability of wildlife viability guidelines was entitled to deference;
2 agency complied with NEPA's alternatives provision;
3 agency's minor inaccuracy was not a material misrepresentation of a scientific study, in violation of NEPA;
4 agency complied with NEPA requirement to disclose and respond to responsible opposing viewpoints; and
5 agency took a hard look at impact project would have on climate change.
Plaintiffs' motion denied and defendants' motion granted.
		D		EA1		8/17/10		N/A

		USDA-FS		Fortune v. Thompson 
		2011 WL 206164 (D. Mont. 2011)
		9/30/09		C		Plaintiffs alleged Forest Service travel plan violated Establishment Clause the Establishment Clause where there was a secular purpose for the plan. The travel plan restricted motorized vehicle travel through portions of a national forest, and challengers alleged that these restrictions were to promote the practice of Native American religions. 		Fail to analyze cumulative impacts? Inappropriately rely upon certain scientific data? Need for programmatic EIS? 		Plan complied with NEPA. Plan did not violate Establishment Clause. The plan served purposes of benefiting air, water, and soil quality, and benefiting the wildlife and fish habitat. Consideration was also given to preservation of a cultural district and resources governed by the National Historic Preservation Act. Although mitigation of interference with Native American religious practices may have been a consideration, the Forest Service provided secular justifications for the plan. 		D		O		8/30/10		N/A

		USDA-FS		Karuk Tribe v. Kelley 
		2011 WL 2444668 (N.D. Ca. 2011)
		5/11/10		M		Action arises from the “preparation, approval, and implementation of the Orleans Community Fuels Reduction and Forest Health Project” in the Six Rivers National Forest. Plaintiffs—a federally recognized Indian tribe and three non-profit environmental advocates—claim that the way this project has been conducted violated federal laws, including NEPA. 		(1) Failure to state purpose and need; (2) failure to prepare new SEIS given differences between proposed and final project;  (3) failure to adequately disclose and analyze in/direct effects		EIS satisfactory. All three NEPA claims denied. However, defendants violated NHPA and project therefore enjoined. 		M		EIS1		9/9/10		N/A

		USDA-FS		Habitat Educ. Center v. U.S. Forest Services 
		680 F.Supp.2d 996 (E.D. Wis. 2010)
		10/20/03		PI		Environmental organizations and individuals brought action against the United States Forest Service, challenging the Forest Service's approval of a timber project in the Chequamegon–Nicolet National Forest (CNNF). After remand, 363 F.Supp.2d 1090, parties filed cross-motions for summary judgment addressing the adequacy of the supplemental environmental impact statement (SEIS), and Forest Service filed a motion to lift injunction entered in the case.
		Whether analysis of cumulative impacts deficient; whether SEIS appropriately considered alternatives.		1 cumulative-impacts analysis of timber project was not deficient, and
2 SEIS contained an adequate discussion of alternatives, and Forest Service did not violate National Environmental Policy Act (NEPA) by designating one of the four alternatives as its “preferred” alternative during the SEIS process.
Defendants' motion for summary judgment granted; injunction dissolved.
		D		FONaff; O		9/10/10		N/A

		USDA-FS		Pryors Coalition v. Weldon 
		803 F.Supp.2d 1184 (D. Mont. 2011)
		2/19/10		PI		Users of natural wilderness of the Pryor and Absaroka Mountain ranges brought action against United States Forest Service and their officials, challenging a ROD (record of decision) implementing a travel management rule (TMR) prohibiting cross-country motorized travel outside of designated routes within the Beartooth Ranger District. A trail bike riders association intervened and joined government's motion for summary judgment. Users filed cross-motion for summary judgment.
		Whether EIS took hard look at alternatives, cumulative impacts, in/direct effects. 		FEIS sufficient and supported ROD. 
Defendants' and intervenors' motions granted.
		D		FONSIaff		10/8/10		2010 WL 4137351 (E.D. Ca. 2010); denying motion for stay pending appeal. 424 Fed.Appx. 635 (9th Cir. 2011); affirming. 



		USDA-FS		League of Wilderness Defenders, Blue Mountain Biodiversity Project v. U.S. Forest Service 
		2011 WL 1871224 (D. Or. 2011); 10–6302–HO.
		9/22/10		PI		Environmental group sought declaratory and injunctive relief with respect to the Forest Service's decision to approve the EXF Thinning, Fuels Reduction, and Research Project located in the conifer forests of the eastern Cascades within the Lookout Mountain Unit of the Pringle Falls Experimental Forest of the Deschutes National Forest.		Whether EIS failed to consider reasonable range of alternatives, take hard look at in/direct effects, ensure scientific integrity with regard to methodology. 		FEIS complied with NEPA. 		D		O		10/12/10		N/A

		USDA-FS		Lands Council v. McNair 
		629 F.3d 1070 (9th Cir. 2010)
		11/18/09		PI		Advocacy groups dedicated to preservation of inland forests brought action challenging United States Forest Service (USFS) project to thin old-growth forest in Idaho Panhandle National Forest (IPNF), claiming that project violated National Forest Management Act (NFMA), IPNF plan, and National Environmental Policy Act (NEPA). The United States District Court for the District of Idaho, Edward J. Lodge, J., granted USFS's motion for summary judgment and denied groups' cross-motion for summary judgment. One group appealed.
		Whether SFEIS considered in/direct effects adequately. 		1 group exhausted its general argument that 10% old-growth standard was insufficient;
2 USFS reasonably relied on 10% old-growth standard and its own databases to determine that project complied with standard; and
3 USFS reasonably concluded that project was unlikely to harm old-growth dependent species.
Affirmed.
		D		EIS1		11/8/10		N/A

		USDA-FS		Forest Service Employees for Environmental Ethics v. U.S. Forest Service 		689 F.Supp.2d 891 (W.D. Ky. 2010)
		6/2/08		PI		Environmental corporation brought action seeking judicial review of United States Forest Service's decision to authorize open lands management project under Administrative Procedure Act (APA), and seeking to enjoin implementation of project. Cross-motions for summary judgment were filed.
		Whether FONSI justified/need for EIS. 		1 environmental corporation had standing to challenge decision;
2 environmental corporation exhausted administrative remedies prior to filing claims seeking to enjoin implementation of agreement;
3 Forest Service's decision not to prepare environmental impact statement (EIS) for affected area was not arbitrary or capricious, or in violation of National Environmental Policy Act (NEPA) because FONSI upheld. (4) Interpretation of Stewardship Act was unreasonable.
Motions granted in part and denied in part.
		M		O		11/30/10		N/A

		USDA-FS		Wilderness Society v. U.S. Forest Service 
		2011 WL 1042612 (D. Nev. 2011); No. 3:07-cv-00170-RLH-RAM
		4/5/07		PI		Plaintiffs alleged (1) the Forest Service violated NEPA by failing to adequately assess the environmental impact from illegal ATV traffic and (2) the Forest Service violated NEPA by failing to prepare a SEIS after adopting a significantly changed alternative to the proposed alternatives analyzed in the FEIS. 		Need for SEIS and whether in/direct effects of ATVs adequately analyzed in EIS.		Court concluded that each of Plaintiffs' arguments lacked merit. 		D		EISo		12/15/10		N/A

		USDA-FS		Forest Service Employees for Environmental Ethics v. U.S. Forest Service 
		726 F.Supp.2d 1195 (D. Mont. 2010)
		3/31/08		PI		National, not-for-profit organization dedicated to changing policies of United States Forest Service (USFS) sought review, under Administrative Procedure Act (APA), of actions and associated planning documents of USFS, United States Fish and Wildlife Service (FWS), and National Marine Fisheries Service (NOAA Fisheries) related to use of chemical fire retardant to fight wildfires on USFS lands, and alleged violations of National Environmental Policy Act (NEPA) and Endangered Species Act (ESA). Parties moved and cross-moved for summary judgment.
		Whether agency fully examined indirect and cumulative impacts; whether alternatives were considered; whether FONSI was justified. 		The District Court held that:
1 USFS's failure to prepare environmental impact statement violated NEPA;
2 organization had standing to bring ESA claim on behalf of its members;
3 FWS did not comply with ESA requirements by not discussing critical habitat's value for recovery;
4 FWS acted arbitrarily and capriciously when it concluded that proposed alternative would prevent harm to 45 species; and
5 failure on part of FWS and NOAA Fisheries to include incidental take statement with biological opinion violated ESA.
Motions granted in part and denied in part.
		Rem		EIS1		12/23/10		N/A

		USDA-FS		Swan View Coalition v. U.S. Forest Service 
		782 F.Supp.2d 1132 (D. Mont. 2011)
		8/26/09		PI		Environmental organizations brought action against United States Forest Service (USFS), challenging agency's approval of post-fire project on National Forest land based on ESA, NFMA, and NEPA grounds. 		Plaintiffs alleged violation of NEPA by failing to conduct a public process before amending the Forest Plan. 		The project authorized timber sale with site-specific road density changes rather than establishing new forest plan standard. NEPA claims fail because the Forest Service did not approve a new forest-wide management standard. Defendant's motion granted.
		D		EIS1		12/28/10		N/A

		USDA-FS		Native Ecosystems Council v. Tidwell 
		599 F.3d 926 (9th Cir. 2010)
		10/20/06		PI		Environmental organizations brought action, seeking declaratory and injunctive relief, alleging that the Forest Service's approval of a project to update grazing allotments in the Beaverhead-Deerlodge National Forest did not comply with the Forest Service's obligation to ensure species diversity as required under the National Forest Management Act (NFMA), and that the environmental assessment undertaken by the Forest Service project did not satisfy National Environmental Policy Act (NEPA). The United States District Court for the District of Montana granted summary judgment in favor of defendants. Environmental organizations appealed.
		Whether USFS violated hard look requirement with FONSI by using flawed methodology to measure habitat conditions, namely using sage grouse as a management indicator species to assess project's impact on al sagebrush species' diversity. 		1 Forest Service's use of proxy-on-proxy approach did not comply with NFMA, and
2 Forest Service failed to take requisite “hard look” at project as mandated by NEPA.
Reversed and remanded.
		Rem; AD2		EIS1		1/7/11		N/A

		USDA-FS		Tongass Conservation Soc. v. U.S. Forest Service 
		2011 WL 5101707 (9th Cir. 2011)		10/4/10		PI		Environmental organizations brought action against United States Forest Service (USFS), seeking to enjoin logging of predominately old growth forest and construction of temporary roads in Tongass National Forest. Lumber company intervened as defendant. The United States District Court for the District of Alaska, Timothy M. Burgess, J., granted summary judgment in favor of defendants. Organizations appealed.		Whether agency took hard look at cumulative impacts. 		1 agency took requisite “hard look” at cumulative impacts of project;
2 agency adequately disclosed concerns about wolf mortality; and
3 agency did not contravene National Forest Management Act (NFMA).
Affirmed.
		D		FONSIaff		1/31/11		N/A

		USDA-FS		Montana Wilderness Ass'n v. McAllister 
		2011 WL 6046248 (9th Cir. 2011); Nos. 09–36051, 09–36058, 09–36080.
		5/28/07		PI		Motorized recreation groups brought action under Administrative Procedure Act (APA), alleging that United States Forest Service's (USFS's) plan for management of travel in National Forest was too restrictive of motorized and mechanized recreational activity within Study Area. Action was then consolidated with environmental advocacy groups' APA action, alleging that USFS's plan unlawfully permitted increased motorized and mechanized recreational activity within designated Study Area, in violation of Montana Wilderness Study Act and National Environmental Policy Act (NEPA). The United States District Court for the District of Montana, Donald W. Molloy, J., 658 F.Supp.2d 1249, inter alia, granted summary judgment to USFS on recreation groups' claims. Recreation groups appealed.
		Whether FEIS considered no action alternative, reasonable range of alternatives, cumulative impacts. 		The Court of Appeals, held that:
1 USFS was not required to formally respond to miscellaneous documents groups submitted during public comment;
2 USFS satisfied its obligation to consider no–action alternative and reasonable range of alternatives; and
3 to extent it was required to do so, USFS satisfied its obligation to discuss cumulative impacts.
Affirmed.
		D		FEDnot		2/7/11		N/A

		USDA-FS		Wolf Recovery Foundation v. U.S. Forest Service 		692 F.Supp.2d 1264 (D. Idaho 2010)		12/31/09		PI		Environmental groups brought action against United States Forest Service (USFS) and others alleging that special use permit issued to use helicopters to dart and collar gray wolves in wilderness area violated the Wilderness Act and National Environmental Policy Act (NEPA). Groups moved to enjoin the flights.
		Challege to CEs used by FS. 		1 permit did not violate the Wilderness Act, and
2 permit did not violate NEPA. Permit fell within CE established by Secretary of Agriculture for inventories, research activities, and studies when such actions would be “clearly limited in context and intensity”; although use of helicopters in a wilderness area was highly intrusive and controversial, collaring operation was a research activity or study, fly-overs would be restricted to 20 landings over a two-week period during which fly-overs for the annual big game survey would occur, and use of helicopters was designed to restore, through monitoring of reintroduced wolf packs, a specific aspect of the wilderness character of the area that had been earlier destroyed by man. 
Motion denied.
		D		EIS1		2/16/11		2012 WL 690435 (9th Cir. 2012). Affirming. 


		USDA-FS		Organized Village of Kake v. U.S. Dept. of Agriculture 
		776 F.Supp.2d 960 (D. Alaska 2011)
		12/22/09		P		Organizations brought action against United States Department of Agriculture (USDA) and United States Forest Service, challenging a Forest Service rule exempting the Tongass National Forest from the Roadless Area Conservation Rule. Parties cross-moved for summary judgment.
		Whether defendants violated NEPA  by failing to prepare an EIS for the Tongass Exemption and relying on the alternatives presented in the FEIS for the Roadless Rule. 		The District Court, John W. Sedwick, J., held that promulgation of the exemption was arbitrary and capricious in violation of the Administrative Procedure Act (APA). No ruling on NEPA issues. 
Tongass Exemption vacated. 
		D		FONSIaff		3/4/11		N/A

		USDA-FS		Conservation Congress v. U.S. Forest Service 
		371 Fed.Appx. 723 (9th Cir. 2010)
		6/9/09		PI		Environmental group and others brought action against United States Forest Service, asserting violations of National Forest Management Act (NFMA) and National Environmental Policy Act (NEPA). The United States District Court for the Eastern District of California, Garland E. Burrell, J., entered summary judgment in Forest Service's favor, and environmental group appealed.
		Need for SEIS, need to prepare EIS for project to thin forest, need to monitor sensitive species in context of thinning project NEPA.		1 NEPA did not require United States Forest Service to monitor sensitive species populations in context of planned project for thinning forest;
2 Forest Service's failure to prepare EIS relating to its project to thin forest on various species and water quality did not state violation of NEPA; and
3 Forest Service's decision not to supplement its analysis under NEPA for monitoring of previously logged areas was not clear error of judgment.
Affirmed.
		D		EIS1		3/15/11		N/A

		USDA-FS		League Of Wilderness Defenders Blue Mountains Biodiversity Project v. Allen 
		615 F.3d 1122 (9th Cir. 2011)
		10/2/07		PI		Conservation groups brought action against the Forest Service and the supervisor of a national forest, alleging that project authorizing commercial logging and thinning in late successional reserve (LSR) area of the forest to reduce risk from fire and disease violated the National Forest Management Act (NFMA) and the National Environmental Policy Act (NEPA). The United States District Court for the District of Oregon, Michael R. Hogan, J., 2008 WL 4279807, granted summary judgment and an injunction in favor of the conservation groups. Forest Service and supervisor appealed.
		Did cumulative impacts section of EIS comply with NEPA? Were alternatives adequately considered? 		1 Forest Service's determination that project complied with forest plan developed under the NFMA was not arbitrary and capricious;
2 Environmental Impact Statement's (EIS's) assessment of the cumulative impact of project complied with NEPA; and
3 EIS adequately considered and responded to alternative views about the potential environmental consequences of the project in compliance with NEPA.
Judgment reversed, injunction vacated, and remanded with directions.		AD2; Rem		FONSIaff		3/28/11		443 Fed.Appx. 278 (9th Cir. 2011). Affirming. 


		USDA-FS		Western Watershed Project v. U.S. Forest Service 
		780 F.Supp.2d 1115 (D. Idaho 2011)
		12/4/09		PI		Environmental organization brought action alleging that environmental impact statement (EIS) prepared by United States Forest Service in connection with plan to permit sheep grazing in national forest and national recreation area violated National Forest Management Act (NFMA), National Environmental Policy Act (NEPA), and Sawtooth National Recreation Act (SNRA). Parties filed cross-motions for summary judgment.
		Whether EIS properly analyzed in/direct effects. 		1 EIS adequately considered plan's possible environmental effects;
2 Forest Service's proposal complied with NFMA and SNRA; and
3 Forest Service's method for measuring existing amount of sage grouse habitat was not arbitrary or capricious.
Forest Service's motion granted.
		D		O		3/31/11		N/A

		USDA-FS		Center for Sierra Nevada Conservation v. U.S. Forest Service 
		2011 WL 2119101 (E.D. Ca. 2011)
		9/9/09		PI		Three non-profit environmental organizations challenged “public wheeled motorized travel management decision” of Forest Service for Eldorado National Forest. 
		Whether FS properly examined alternative actions, in/direct effects. 		1 FS properly determined that Travel Management Rule did not require particular order of rule application;
2 FS properly examined alternatives to its chosen decision, as required under NEPA;
3 FS decision was arbitrary and capricious in violation of National Forest Management Act (NFMA); and
4 FS failed to adequately consult with Fish and Wildlife Service (FWS) regarding designation of routes as part of decision, in violation of Endangered Species Act (ESA).
		M		FONSIrev		5/3/11		2012 WL 314038 (D. Idaho 2012). Denying reconsideration. 


		USDA-FS		Lands Council v. Cottrell 
		731 F.Supp.2d 1074 (D. Idaho 2010)
		4/9/09		PI		Nonprofit corporation dedicated to long-term community and biological stability of river's ecosystem brought action seeking review of decision by Forest Service (FS) approving commercial logging and road construction project in St. Joe Ranger District of Idaho Panhandle National Forest (IPNF). Parties moved for summary judgment. The District Court, Ronald E. Bush, United States Magistrate Judge, 731 F.Supp.2d 1028, 2010 WL 3172662, issued Report and Recommendation granting corporation summary judgment in part. Defendants filed objections.
		Whether EIS examined reasonable alternatives that would mitigate impacts on species; need for permanent injunction. 		1 plaintiff's challenge was ripe;
2 FS's reliance on habitat-as-proxy was arbitrary and capricious;
3 environmental impact statement (EIS) violated National Forest Management Act (NFMA) and the National Environmental Policy Act (NEPA); and
4 issuance of permanent injunction prohibiting FS from implementing project was appropriate.
Plaintiff's motion granted.
		I2		O		5/23/11		N/A

		USDA-FS		Natural Resources Defense Council v. Vilsack 
		2011 WL 3471011 (D. Colo. 2011)		10/3/08		PI		Plaintiffs challenge final decisions by the United States Forest Service (“Forest Service”) and Bureau of Land Management (“BLM”) approving a natural gas drilling project in the White River National Forest in western Colorado. Plaintiffs challenge the decisions only as they relate to the drilling project's effects on air quality, and specifically, ozone pollution and visibility.		Whether Forest Service violated NEPA and NFMA by failing to consider the project's effects on ozone and air visibility. 		Agency adequately considered cumulative, direct, indirect impacts. Final decisions affirmed. 		D		EA3		5/24/11		N/A

		USDA-FS		Heartwood, Inc. v. Agpaoa 
		628 F.3d 261 (6th Cir. 2010)
		4/25/07		PI		Not-for-profit corporations active in forest and species protection brought action against Regional Forester and United States Forest Service, seeking declaratory and injunctive relief from defendants' approval of recovery project and their revised plan for management of national forest. The United States District Court for the Eastern District of Kentucky, Karl S. Forester, Senior District Judge, 611 F.Supp.2d 675, granted defendants' motion for judgment on the administrative record, and corporations appealed.
		Whether plaintiffs had Article III standing by suffering injury in fact; whether no action alternative and in/direct effects adequately considered in EIS.		The Court of Appeals, Cole, Circuit Judge, held that corporations lacked standing to sue.
Reversed and remanded.
		AD2		EIS1		5/26/11		N/A

		USDA-FS		Friends of the Norbeck v. U.S. Forest Service 		 661 F.3d 969 (8th Cir. 2010)
		10/19/10		C		Plaintiffs alleged USFS's approval of wildlife management project violated Norbeck Organic Act (NOA), National Forest Management Act (NFMA), and National Environmental Policy Act (NEPA). The United States District Court for the District of South Dakota, Jeffrey L. Viken, J., 780 F.Supp.2d 975, dismissed the complaint, and plaintiffs appealed.		Whether plaintiffs had exhausted administrative remedies.		Environmental groups failed to exhaust administrative remedies with regard to their claim that USFS violated NEPA by not preparing a separate EIS for its list of focus species effected by a wildlife management project; group's comments in the project's EIS challenged which species were included in the list, not the process of developing the list, and thus were insufficient to give USFS an opportunity to consider their claim that NEPA required an EIS for the focus species list before being sued in federal court. Affirmed. 		D		EIS1		5/27/11		N/A

		USDA-FS		The Save the Peaks Coalition v. U.S. Forest Service 
		2010 WL 4961417 (D. Ariz. 2010)
		9/21/09		PI		This lawsuit concerns challenges to the United States Forest Service's 2005 decision to allow Intervenor-Defendant Arizona Snowbowl Resort Limited Partnership to upgrade its operations by allowing the production of man-made snow using non-potable Class A+ reclaimed wastewater. Plaintiffs are specifically challenging whether the 2005 EIS prepared and issued by the Forest Service in connection with this upgrade violated NEPA by failing to properly and sufficiently consider and address the possibility or likelihood that people would ingest snow made from Class A+ reclaimed wastewater and the health impact of such potential ingestion.
		Adequacy of EIS in addressing in/direct effects. 		Plaintiff's claims barred by laches. Additionally, agency took hard look.		D		EIS1		6/6/11		N/A

		USDA-FS		Decker v. U.S. Forest Service 
		780 F.Supp.2d 1170 (D. Colo. 2011)
		11/13/09		C		Objectors filed action challenging proposed timber salvage project of the United States Forest Service within a national forest.
		Whether agency acted arb & cap in reaching FONSI; whether EA took hard look at in/direct effects. 		1 clearcutting was a permissible interpretation of “tree removal” and “appropriate tool” under Healthy Forests Restoration Act (HFRA);
2 Forest Service's finding that project was cost effective was reasonable; and
3 agency did not act arbitrarily and capriciously by failing to prepare full environmental impact statement (EIS).
Judgment for defendants.
		D		EIS1		6/13/11		2011 WL 4479436 (N.D. Ca. 2011). Terminating injunction.


		USDA-FS		Rock Creek Alliance v. U.S. Forest Service 
		703 F.Supp.2d 1152 (D. Mont. 2010)
		6/20/05		PI		Coalition of environmental advocacy groups brought action seeking review under Administrative Procedure Act (APA) of federal agency actions and associated planning documents relating to approval of proposed copper and silver mining operation which would run under mountain wilderness and have support facilities in national forest, and alleging violations of Endangered Species Act (ESA), National Environmental Policy Act (NEPA), Clean Water Act (CWA), Forest Service Organic Administration Act, and National Forest Management Act (NFMA).		Whether agency's actions were arbitrary and capricious under NEPA. 		Court held that:
1 failure to provide notice required under citizen suit provision of CWA deprived federal district court of jurisdiction over claims;
2 Forest Service's failure to require off-set of sediment introduced to watershed during first phase of mine violated Organic Act;
3 Forest Service's consideration of alternatives for mine project was not arbitrary and capricious under NEPA;
4 Forest Service's decision to issue Record of Decision despite relying on bull trout information that agency deemed “inadequate” was arbitrary and capricious under NEPA;
5 assessment of impact of plan on value of critical habitat for bull trout recovery was adequate under ESA; and
6 Fish and Wildlife Service's no jeopardy finding was rationally based on facts as required under ESA.
		M		FONSIaff		6/28/11		N/A

		USDA-FS		Klamath-Siskiyou Wildlands Center v. Grantham 
		2010 WL 3958640 (E.D. Ca. 2010)
		8/31/10		PI		Plaintiffs' allege FS violated NFMA, NEPA, and Appeals Reform Act (“ARA”) with its plan to salvage harvest in wetland areas affected by fire by failing to demonstrate that the harvest was necessary to attain Aquatic Conservation Strategy Objectives. Group sought preliminary injunction. 		Whether EA justified FONSI. Plaintiffs argued ecologically critical areas constituted "significance factors" necessitating full EIS. 		Plaintiffs failed to demonstrate a likelihood of success on NEPA claims. Injunction denied. 		D		FONSIaff		6/29/11		N/A

		USDA-FS		Hapner v. Tidwell 
		621 F.3d 1239 (9th Cir. 2010)
		7/1/08		PI		Environmental groups brought action against the Forest Service, alleging that project authorizing commercial logging and prescribed burning of national forest violated the National Environmental Policy Act (NEPA) and the National Forest Management Act (NFMA). After environmental groups were granted a preliminary injunction against implementation of the project, and the action was remanded to Forest Service, actions were consolidated. The United States District Court for the District of Montana, Donald W. Molloy, J., granted Forest Service summary judgment and dissolved injunction. Environmental groups appealed.
		Whether EA took hard look at in/direct effects, considered global warming impacts.		1 environmental assessment (EA) took “hard look” at environmental consequences of project, even though it failed to address whether forest thinning actually reduced wildfire intensity;
2 Forest Service adequately considered project's impact on global warming;
3 EA for commercial logging project sufficiently analyzed soil disturbance mitigation measures, as required by NEPA;
4 EA complied with NFMA's requirement that timber harvesting did not irreversibly damage soil;
5 Forest Service's reliance on management of species' habitat as proxy for management of species themselves was proper;
6 project would not threaten Yellowstone cutthroat trout through either long-term or short-term increases in sediment levels;
7 environmental groups' challenge to Forest Service reduction to road density requirements in national forests was not ripe for review; but
8 Forest Service violated NFMA by not ensuring that project complied with forest plan requirement that at least two-thirds of hiding cover associated with elk habitat components be maintained.
Affirmed in almost all parts, remanded. 
		AD1; D		O; FONaff		7/8/11		2011 WL 3793710 (D. Or. 2011). Subsequent determination following. 


		USDA-FS		Sierra Forest Legacy v. Rey 
		691 F.Supp.2d 1204 (E.D. 2010)
		1/31/05		PI		Environmental advocacy groups and State of California brought actions against United States Forest Service challenging amendment of forest plan for national forest land, asserting claims for violations of National Environmental Policy Act (NEPA). The District Court, Morrison C. England, Jr., J., 670 F.Supp.2d 1106, denied injunctive relief and issued a remedy order. Thereafter, groups sought injunction pending appeal and partial stay of remedy order.
		Whether injunction should be implimented pending SEIS release. 		1 groups failed to demonstrate likelihood of success; 
2 groups failed to demonstrate irreparable harm due to generic and blanket assertions; and
3 balance of hardships and public interest did not favor injunction.
Motion for injunction pending appeal denied, and partial stay of obligation to prepare SEIS granted.		D		EA1		7/12/11		N/A

		USDA-FS		Karuk Tribe of California v. U.S. Forest Service 
		640 F.3d 979 (9th Cir. 2011)
		10/15/04		I		Indian tribe brought action under National Forest Management Act (NFMA), National Environmental Policy Act (NEPA) and Endangered Species Act (ESA) alleging improper management of suction dredge and other mining operations in waterways and riparian areas within Klamath National Forest. The United States District Court for the Northern District of California, Saundra B. Armstrong, J., 379 F.Supp.2d 1071, granted summary judgment for defendants. Plaintiff appealed.
		Acceptance of NOIs major federal action? 		(1) Service's acceptance of four Notices of Intent (NOIs) did not violate its duty, under NEPA, to prepare an Environmental Assessment (EA) or Environmental Impact Statement (EIS) before allowing mining to proceed; Service's acceptance of the four NOIs was not a “major federal action” that triggered NEPA.
		AD1		EA1		7/29/11		N/A

		USDA-FS		McKeen v. U.S. Forest Service 
		615 F.3d 1244 (10th Cir. 2010)
		12/4/08		P		Holder of livestock grazing permits on National Forest System lands brought action against United States Forest Service (USFS) and several officials, seeking to have defendants' cancellation of his permits set aside pursuant to the Administrative Procedure Act (APA). The United States District Court for the District of New Mexico, M. Christina Armijo, J., denied holder's requests for relief. Holder appealed.
		Whether Forest Service's failure to consult the “planning committee” was in contravention of NEPA.		1 holder's request for declaratory relief was moot;
2 USFS's decision to cancel 25 percent of holder's permits was not arbitrary and capricious;
3 holder waived claim that USFS's decision was arbitrary and capricious based on implementation of its decision notice.
Affirmed in part, vacated in part, and remanded.
		D		FONSIaff		8/9/11		N/A

		USDA-FS		Wildlands v. U.S. Forest Service 
		791 F.Supp.2d 979 (D. Or. 2011)
		10/14/10		PI		Environmental organizations brought action for declaratory and injunctive relief, alleging that United States Forest Service violated federal law by not preparing a new or supplemental environmental assessment for a landscape management project situated in a portion of national forest. Timber harvester intervened as a defendant. Parties filed cross-motions for summary judgment.
		Whether and a new EA or SEA was needed given changed circumstances and new information. 		The District Court, Coffin, United States Magistrate Judge, held that timber sale would be enjoined pending Forest Service's preparation of a supplemental environmental assessment (EA) under National Environmental Policy Act (NEPA) addressing new information regarding the northern spotted owl and learning value of landscape management project.
Injunction issued.
		I1		EIS1		8/16/11		N/A

		USDA-FS		Minard Run Oil Co. v. U.S. Forest Service 
		2011 WL 4389220 (3d Cir. 2011)
		6/1/09		M		Owners of mineral rights in Allegheny National Forest brought action against United States Forest Service, seeking to enjoin Service from implementing policy that would halt owners from drilling in national forest until completion of EIS. Mineral-rights owners moved for preliminary injunction. The United States District Court for the Western District of Pennsylvania, Sean J. McLaughlin J., 2009 WL 4937785, granted motion. Service appealed.
		Whether USFS was justified in issuing temporary injuction halting drilling pending completion of EIS. 		The Court of Appeals, Roth, Circuit Judge, held that:
1 policy was final agency action subject to judicial review;
2 owners established likelihood of success on merits of claim that they were not required to obtain approval of Service before drilling in ANF;
3 owners established likelihood of success on merits of claim that policy was substantive rule that Service was required to promulgate pursuant to notice and comment procedure of Administrative Procedure Act (APA);
4 owners established irreparable injury; and
5 balance of the equities and public interest favored granting preliminary injunction.
Affirmed.
		AD1		EIS3		9/28/11		N/A

		USDA-FS		Colorado Wild v. Vilsack 
		713 F.Supp.2d 1235 (D. Colo. 2010)
		6/1/09		PI		Environmental organization brought action against Forest Service, under National Environmental Policy Act (NEPA) and National Forest Management Act (NFMA), challenging Forest Service's proposed timber sale in national forest. 		Whether to admit various declarations as part of the administrative record.		The District Court, Kane, J., held that:
1 organization's expert's extra-record declaration was admissible for purposes of supplementing the record, and
2 organization's claim based on Forest Service's failure to meet stream health standards would be stricken.
		M		FONSIaff		10/6/11		N/A

		USDA-FS		Greenpeace, Inc. v. Cole 
		2010 WL 1729739 (D. Alaska 2010)
		6/10/08		PI		Environmental organizations brought action against United States Forest Service (USFS) and agency officials, challenging approval of timber logging projects in Tongass National Forest under, inter alia, NEPA. 		Whether methodologies/calulations for "Deer Multiplier Model" EA/EIS contained clear errors or unreasonable numbers. 		Summary judgement granted to defendants. There may have been lack of scientific consensus, but number were not unreasonable. 		D		FONSIaff		10/17/11		N/A

		USDA-FS		Western Watersheds Project v. Leaverston 
		2011 WL 2415546 (D. Colo 2011); 09–cv–01604–REB–BNB
		7/7/09		PI		Environmental group challeged USFS's plan  to re-authorize livestock grazing in the Pike and San Isabel National Forests, while incorporating principles of adaptive management to improve environmental conditions in the forests. 		FONSI justified? EA failed to analyze a reasonable range of alternatives?		Decision complied with NEPA and was not arbitrary and capricious. 		D		O		10/24/11		N/A

		USDA-FS		Sierra Club v. Kimbell 
		623 F.3d 549 (8th Cir. 2010)
		8/15/06		PI		Environmental group and others brought action against Chief of the United States Forest Service and Secretary of Agriculture, alleging that Forest Service violated the National Environmental Policy Act (NEPA) in revising the forest plan for a national forest. Parties cross-moved for summary judgment. The United States District Court for the District of Minnesota, Patrick J. Schiltz, J., 595 F.Supp.2d 1021, granted defendants' motion, and group appealed.
		Whether agency took hard look at cumulative effects, inter alia. 		The Court of Appeals, Colloton, Circuit Judge, held that:
1 environmental group had standing to challenge forest plan;
2 Forest Service was required to consider how Boundary Waters Canoe Area Wilderness (BWCAW) would be affected by alternative forest management approaches discussed in final environmental impact statement (FEIS) for national forest; but
3 Forest Service took appropriate “hard look” at environmental consequences forest plan and FEIS had on BWCAW.
Affirmed.
		AD1		O		11/8/11		N/A

		USDA-FS		WildEarth Guardians v. U.S. Forest Service 		08–cv–02167–MSK (D. Colo.)		10/7/08		PI		Environmental organization sought review of FEIS issued by USFS with respect to coal mining operation on National Forest land.		Whether EIS adequately considered alternative options and whether amendment of coal leases was action triggering NEPA.		(1) Flaring of methane gas emssions and capture of methand gas emissions were not reasonable alternatives; (2) the FEIS adequately analyzed cumulative impacts of methane venting on climate change; (3) amendent of coal leases did not trigger NEPA. 		D		EIS1		11/16/11		N/A

		USDA-FS		Sequoia Forestkeeper v. U.S. Forest Service 
		2010 WL 5059621 (E.D. Ca. 2010)
		3/2/09		PI		Plaintiff alleged USFS violated NEPA by concluding that it had no authority to condition special use permit (SUP) to affect applicant's water rights. USFS concluded that since the applicant had received its water rights from the state, it did not have the authority to interfere with those rights by placing conditions on the renewal of the SUP. 		Appropriateness of agency's categorical exclusion. Whether 		This Court found that the USFS violated NEPA, however, because it failed to consider some comments based on its erroneous conclusion that it had no legal authority to place conditions that would restrict water flowing through the diversion. Accordingly, Sequoia Forestkeeper has established the likelihood of the merits on this claim only. Preliminary injunction and remanded to agency. 
		I1; Rem		JUR2		11/18/11		N/A

		USDA-FS		Uranium Watch v. U.S. Forest Service 
		2010 WL 3703807 (D. Utah 2010)
		7/29/10		PI		Plaintiffs Uranium Watch, Center for Water Advocacy, and Living Rivers motioned for Temporary Restraining Order and Preliminary Injunction seeking to stay the construction of two additional vent holes and the ground disturbance associated with the drilling of sixteen exploration holes by Denison Mines Corporation (USA) at its Pandora Mine located in the Manti-La Sal Forest.		Whether USFS's CE was appropriate. 		Plaintiffs failed to demonstrate that they will suffer irreparable injury. CE used by FS upheld. Plaintiff's motions for TRO and injunction denied. 		D		EIS3		12/29/11		N/A

		USDA-RUS		Sierra Club v. USDA-RUS		777 F. Supp. 2d 44 (D. D.C. 2011)		10/16/07		PI		Plaintiff Sierra Club filed action alleging that RUS violated NEPA by not filing an EIS in conjunction with RUS's involvement by means in a project to expand a coal-fired power plant facility owned by Sunflower. RUS's had provided loans and loan guarantees under the Rural Electrification Act of 1936 (7 U.S.C. § 902) to Sunflower. As part of a loan restructuring agreement, the Sunflower agreed to obtain approval from RUS before undertaking a variety of activities or entering certain types of contracts. Sierra Club argued that RUS's approval of two new generating units constituted a "major federal action".     		(1) Whether the invovlement of RUS in their alleged sole capacity as a lender was sufficient to trigger NEPA, (2) whether RUS Regulations at 7 C.F.R. 1794 exempt the project from NEPA review.

  		The D.C. District held that: (1) RUS engaged in a major federal action sufficient to trigger NEPA review, (2) RUS's assertion that they lacked discretion to consider the impacts of the expansion was "wholly unpersuasive", (3) deference for RUS's interpretation of its own Regulations was irrelevant because the agency is not entitled to substantial deference with respect to its interpretation of CEQ's regulations. 		Rem		FEDis		3/29/11		N/A

		USDA-USFS		American Independence Mines and Minerals Co. v. U.S. Dept. of Agriculture 		733 F.Supp.2d 1241 (D. Idaho)
		6/10/10		B		Two Idaho corporations and the joint venture they comprised, which allegedly were “actively engaged in mining exploration and environmental assessment” in particular area, filed complaint against USDA/USFS challenging EIS and ROD underlying agency “Travel Management Rule.” Defendants moved to dismiss for lack of subject matter jurisdiction or failure to state a claim, and county moved to intervene.		Whether plaintiff's alleged injury was within zone of interest protected by NEPA; whether county could intervene; whether county's claims were moot or ripe. 		(1) plaintiffs' alleged injury was not within zone of interest protected by NEPA or NFMA, (2) country could not intervene as of right, (3) county had asserted procedural injury in fact and its alleged injury fell within zone of interests protected by NEPA and NFMA, (4) county's proposed claims were not moot or unripe, and county had administratively exhausted those claims, and (5) county would not be permitted to intervene. 		M		EIS1		7/23/10		N/A

		USDSA-FS		Greer Coalition, Inc. v. U.S. Forest Service 
		2011 WL 671750 (D. Ariz. 2011)
		3/7/11		PI		Action brought under APA to challenge Defendants' approval of an exchange of forest service land for private land. Plaintiffs assert that NEPA requires the agency to consider the cumulative impact of its past, current, and reasonably foreseeable future actions. Plaintiffs argue that the Forest Service failed to consider a prior conveyance of federal land to Owens-land that is adjacent to the Greer Parcels. The concern is that a single owner will now have 527 acres of prime development land in Greer, a community of approximately 600 property owners. Subdividing the 500+ acres into one-acre parcels and selling them would almost double the number of property owners in the community. 
		Challege to consideration of cumulative impacts. 		Plaintiffs' claims are either barred by res judicata or collateral estoppel, or fail to show that the Forest Service's approval of the BRLE was “arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with the law”. Summary jugdment for Defendants. 		D		FONSIaff		10/21/10		N/A

		USDSA-FS		Russell Country Sportsmen v. U.S. Forest Service 
		2010 WL 889870 (D. Mont. 2010)
		9/2/08		C		Recreational groups filed suit against United States Forest Service, seeking to invalidate travel management plan for parts of national forest as violating National Environmental Policy Act (NEPA) and the Montana Wilderness Study Act. 
		Whether EIS violated NEPA by not considering alternatives adequately. 		Court granted the recreational groups' motion for summary judgment and denied the Service's cross-motion. A final environmental impact statement (FEIS) and a record of decision (ROD) for a USFS travel plan created a unique and separate alternative not discussed in draft environmental impact statements (DEIS) and thus, violated NEPA. The public was never allowed to comment on major portions of either the FEIS and ROD because the DEIS was inadequate in its consideration of alternatives. The original DEIS was never supplemented with the alternative ultimately selected in the ROD, which fell outside the scope of the DEIS alternatives and made numerous significant changes to the DEIS. 		O		EIS1		1/29/11		N/A

		USDSA-FS		Pit River Tribe v. U.S. Forest Service 
		615 F.3d 1069 (9th Cir. 2010)
		6/17/02		I		Native American tribe and environmental groups sued Bureau of Land Management (BLM), United States Forest Service (USFS), Advisory Council on Historic Preservation, Department of Interior (DOI), and geothermal lessee, alleging that leasing procedures and approval of geothermal power plant, pursuant to Geothermal Steam Act, on federal land that had religious and cultural significance to tribe, violated National Environmental Policy Act (NEPA) and National Historic Preservation Act (NHPA). The United States District Court for the Eastern District of California, David F. Levi, Chief Judge, 306 F.Supp.2d 929, granted defendants summary judgment. Appeal was taken. The Court of Appeals, Wallace, Circuit Judge, 469 F.3d 768, reversed and remanded. On remand, the District Court for the Eastern District of California, John A. Mendez, J., 2008 WL 5381779, granted tribe summary judgment and remanded to agencies. Tribe appealed.
		Whether agency's leasing procedures and approval of geothermal plant on federal land that had religious and cultural significance to tribe violated NEPA and other federal statutes.		1 summary judgment and remand order did not constitute appealable final decision;
2 remand order was not appealable interlocutory order refusing injunction;
3 agencies had discretion to extend leases on remand; and
4 district court's remand guidance to agencies was appropriate.
Affirmed in part, reversed in part, and remanded with instructions.
		AD1		EIS1		2/25/11		N/A

		USNRC		Morris v. U.S. Nuclear Regulatory Com'n 		598 F.3d 677 (10th Cir. 2010)
		2/12/07		M		Non-profit environmental education organization, community organization, and two local ranchers petitioned for review of determinations of the Nuclear Regulatory Commission (NRC), 1999 WL 680115, 2004 WL 3247603, and 2006 WL 1333543, in issuing a license to conduct in situ leach (ISL) mining for uranium at multiple sites.
		Whether NRC took hard look at cumulative environmental impacts.		The Court of Appeals, Ebel, Circuit Judge, held that:
1 NRC was entitled to consider only the airborne radiation expected to result from the proposed ISL mining operation, rather than aggregating that amount with already existing radioactive emissions from a previously abandoned conventional mine site located in the area of the proposed operations, to determine whether licensee's activities would comply with the regulation setting forth radiation dose limits for individual members of the public;
2 NRC's consideration of the cumulative impact of airborne radiation amounted to the hard look required by the National Environmental Policy Act (NEPA);
3 NRC did not act arbitrarily or capriciously in determining that conditioning the license on a nine-pore-volume groundwater restoration effort was not inimical to the public's health and safety in violation of the Atomic Energy Act (AEA);
4 NRC complied with its responsibility under the AEA implementing regulations to set a surety in an amount adequate to insure that licensee would have the economic wherewithal to decommission the mine sites and restore the groundwater;
5 NRC did not deprive plaintiffs of their right under the AEA to an administrative hearing regarding the ability of licensee to restore the water quality; and
6 NRC took a hard look, as required by NEPA, at the cumulative environmental impacts that might result if licensee was unable to restore the groundwater quality.
Petition denied.
Lucero, Circuit Judge, dissented and filed opinion.
		D		EIS1		7/8/10		N/A

		USTR		Forest Stewardship Council-U.S. v. Office of U.S. Trade Representative 
		405 Fed.Appx. 144 (9th Cir. 2010)
		11/3/09		PI		Environmental organizations brought action challenging the 2006 United States-Canada Softwood Lumber Agreement (SLA) on grounds that the Office of the United States Trade Representative's (USTR) entry into the SLA did not comport with the requirements of the National Environmental Policy Act (NEPA) and the Miscellaneous Receipts Act (MRA). The United States District Court for the Western District of Washington, Richard A. Jones, J., dismissed the complaint. Organizations appealed.
		Do conservation groups have standing to sue USTR? Are claims that USTR violated NEPA justiciable? 		Organizations lacked standing (no demonstrated "injury in fact") to bring action challenging the SLA as violative of NEPA. Affirmed.
		AD1		EIS1		12/20/11		N/A

		VA		National Trust for Historic Preservation in U.S. v. U.S. Dept. of Veterans Affairs 
		2010 WL 2540823 (E.D. La. 2010)
		8/7/09		O		Plaintiff raises the following four arguments in support of its Motions: (1) the Court failed to consider whether the Programmatic Environmental Assessment (PEA) contained sufficient evidence and analysis to support a Finding of No Significant Impact (FONSI); (2) the Court incorrectly allowed the agencies to rely upon unrevealed mitigation measures to support their mitigated FONSI; (3) the Court failed to require the PEA to assess the U.S. Department of Housing and Urban Development's (HUD) noise-related National Environmental Policy Act (NEPA) regulations; and (4) the Court committed factual errors in its opinion which should be corrected.		Alleged factual errors, unjustified FONSI, and non-compliance with HUD's noise-related NEPA regulations. 		FONSI was made in compliance with NEPA and noise-related NEPA regulations were observed.		D		O		12/1/10		636 F.3d 1166 (9th Cir. 2011). Reversed and remanded. 


		VA		National Trust for Historic Preservation in the U.S. v. U.S. Dept. of Veterans Affairs		2010 WL 1416729 (E.D. Louisiana 2010). 		8/7/09		O		National Trust for Historic Preservation challenged agency's NEPA review for failing to adequately assess mitigating factors and socioeconomic interest of the Mid City neighborhood in New Orleans. 		Ripeness (granted); Standing (granted); laches do not bar present action; substantive questions about the adequecy of NEPA review		Court granted cross-motion for summary judgement for the government defendents.		D		EA1		9/26/11		N/A
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		ARMY-USACE		Hillsdale Environmental Loss Prevention, Inc. v. U.S. Army Corps of Engineers 
		2011 WL 2579799 (D. Kan. 2011)
		1/7/10		PI		Plaintiffs alleged the Corps violated NEPA, APA, CWA by granting a Section 404 CWA permit to BNSF Railway Company without completing an EIS.		Whether FONSI was justified and whether practicable alertatives sufficiently considered. 		Corps conducted adequate EA. FONSI was appropriate exercise of agency judgment. Plaintiffs' Motions Denied. 		D		EA1		3/8/10		131 U.S. 602 (2010). Petition for certiorari denied. 


		ARMY-USACE		Miccosukee Tribe of Indians of Florida v. U.S. Army Corps of Engineers 		619 F.3d 1289 (11th Cir. 2010)		6/18/08		I		Indian tribe brought action against United States, alleging that planned replacement of section of roadway with bridge, in order to increase flow of water into Everglades National Park, violated NEPA and Federal Advisory Committee Act (FACA). The United States District Court for the Southern District of Florida, No. 08-21747-CV-UU, Ursula Ungaro, J., 650 F.Supp.2d 1235, granted United States' motion to dismiss. Tribe appealed. Tribe brought separate action against United States, alleging that planned replacement of roadway with bridge violated Endangered Species Act (ESA). The District Court, No. 08-22966-CV-PAS, Patricia A. Seitz, J., 2009 WL 2872989, granted United States' motion to dismiss. Tribe appealed. Appeals were consolidated.		Whether planned bridge work triggered NEPA. 		The Court of Appeals, Wilson, Circuit Judge, held that appropriations act repealed NEPA, FACA, and ESA for purposes of tribe's suits, and thus deprived federal courts of subject matter jurisdiction over suits.		AD1; D		O		3/19/10		N/A

		ARMY-USACE		Sierra Club v. U.S. Army Corps of Engineers 		4:10CV4017 (W.D. Arkansas 2011)		2/11/10		PI		Environmental organization and hunting club filed suits against Army Corps of Engineers (Corps), FWS, and electric utility, seeking injunctive and declaratory relief and claiming that utility's process to obtain CWA permit to construct new coal-fired power plant violated CWA, NEPA, and ESA. The United States District Court for the Western District of Arkansas, William R. Wilson, Jr., J., granted in part plaintiffs' motions for preliminary injunctions, and ordered work authorized by CWA permit to halt immediately. Utility appealed.		Whether agency adequately considered appropriate alternatives and the potential harm to defendants, inter alia. 		Plaintiffs had standing and would suffer irreparable harm absent injunction. Affirmed. 		AD1		EIS1		7/8/10		N/A

		ARMY-USACE		Galveston Beach to Bay Preserve v. U.S. Army Corps of Engineers 
		2010 WL 3362266 (S.D. Tex. 2010)
		11/27/07		PI		In 2009 the court enjoined a permit which the United State Army Corps of Engineers had granted to Anchor Bay, Ltd. and Franklin Jones, III (“the intervenors”), approving development of a real estate project on the west end of Galveston Island. Her, Defendants' bring Motion to Lift Injunction, having already provided an addendum to the EA to support FONSI.		Whether Corps' addendum to EA now justifies FONSI. 		EA now sufficient to justify FONSI. Injunction terminated. 		D		FONSIaff		7/16/10		N/A

		ARMY-USACE		Village of Bald Head Island v. U.S. Army Corps of Engineers 
		2011 WL 5526080 (E.D. N.C. 2011)
		12/28/10		P		Village brought action against United States, and Army Corps of Engineers and its officers, alleging violations of National Environmental Policy Act (NEPA), Administrative Procedure Act (APA), and federal regulations in relation to Corps' dredging and maintenance of harbor channel, as well as breach of contract and breach of maritime contract. Two towns located near channel intervened. Defendants moved to dismiss and village moved for summary judgment and for preliminary injunction.
		Basically, whether court could compel agency to take a particular action outlined in EA. 		1 sand management plan (SMP) was not final agency action subject to judicial review;
2 neither NEPA nor APA provided basis for injunctive relief to compel Corps action; (3) EA and FONSI related to harbor channel dredging project created no independent duty on Corps to dredge according to any particular schedule in order to deposit sand on local beaches
Defendants' motion granted, and other motions denied.
		D		O		8/25/10		N/A

		ARMY-USACE		Sierra Club v. Van Antwerp 
		661 F.3d 1147 (D.C. Cir. 2011)
		10/1/07		PI		Environmental groups filed suit against, inter alia, United States Army Corps of Engineers, alleging violations under National Environmental Policy Act (NEPA), Clean Water Act (CWA), and Endangered Species Act (ESA) in connection with issuance of permit for Florida mall development project located on wetlands. The United States District Court for the District of Columbia, Royce C. Lamberth, Chief Judge, 719 F.Supp.2d. 58, granted in part and denied in part parties' motion for summary judgment. Parties appealed.
		Whether FONSI was arbitrary and capricious; whether formal consultation was needed under NEPA with regard to wood stork. 		The Court of Appeals, Williams, Senior Circuit Judge, held that:
1 Corps acted within its discretion in its practicability analysis of CWA permit;
2 Corps did not act arbitrarily, capriciously, or in abuse of its discretion by issuing finding of no significant impact (FONSI) under NEPA;
3 Corps did not act arbitrarily, capriciously, or in abuse of its discretion by finding that no formal consultation was required under ESA or NEPA with regard to wood stork; and
4 remand to Corps was required for determination of issue of habitat fragmentation in relation to eastern indigo snake.
Affirmed in part, and reversed and remanded in part.
		M		EIS4		9/1/10		632 F.3d 472 (9th Cir. 2010); Affirmed in part, vacated in part, and remanded. 132 U.S. 366 (2011); denial of certiorari.

 


		ARMY-USACE		New Jersey, Dept. of Environmental Protection v. U.S. Army Corps of Engineers 
		2011 WL 115878 (D. N.J. 2011)
		11/2/09		SG		Plaintiffs challenged defendants' action in connection with the Delaware River Mainstem and Channel Deepening Project to deepen the Delaware River on NEPA grounds. 		Need for FONSI after Corps issued a secondary EA to assess project changes and need for SEIS. 		 In its 2009 EA, the Corps determined that a second SEIS was not required; therefore, the Plaintiffs argue, the Corps violated NEPA by failing to prepare a FONSI. Plaintiffs have produced no support, however, that a FONSI is required if an EA determines that no supplementation to an existing EIS or SEIS is required. The Corps issued its 2009 EA, not to determine whether to prepare an EIS, but rather to assess project changes and new information and to determine whether the existing EIS and SEIS required supplementation. This use of an EA comports with NEPA.
		D		O		12/3/10		Related Action: 2011 WL 902120 (E.D. Ca. 2011). Modifying opinion on reconsideration. NEPA rulings unchanged. 

		ARMY-USACE		Gouger v. U.S. Army Corps of Engineers 
		779 F.Supp.2d 588 (S.D. Tex. 2011)
		3/15/10		P		Property owners brought action against Army Corps of Engineers, alleging violations of Clean Water Act (CWA) and National Environmental Policy Act (NEPA) regarding review of developer's nearby housing development project along waterway. Both parties moved for summary judgment.
		Whether Corps adequately considered practicable alternatives, public comment, cumulative impacts. 		1 Corps' definition of developer's overall project purpose was not arbitrary or capricious;
2 Corps did not err in its analysis regarding practicable alternatives to proposed project;
3 Corps properly conducted public interest review of developer's petition to modify permit; and
4 Corps conducted adequate cumulative impacts analysis of proposed housing development.
Defendant's motion granted.
		D		EIS4		2/4/11		N/A

		ARMY-USACE		In re Katrina Canal Breaches Consol. Litigation 
		2011 WL 651946 (E.D. La. 2011)
		9/19/05		M		Insureds brought actions in state court seeking recovery under their homeowners/all risk policies or, in the case of a university, under a commercial all risk policy for damage arising from flooding resulting from breaches or overtopping of canal wall which occurred in the aftermath of Hurricane Katrina. Entergy Plaintiffs alleged that EBIA project was a major federal action subject to NEPA and that an EIS was needed that would have documented the hazards of the project for nearby floodwalls. 		Whether NEPA applies. 		The Court cannot however find that the NEPA violations alleged herein are of a magnitude sufficient to find that a mandate has been violated.		D (for NEPA issues)		EA1		3/15/11		N/A

		ARMY-USACE		Holy Cross Neighborhood Ass'n v. U.S. Army Corps of Engineers 
		2011 WL 4015694 (E.D. L.A. 2011)
		2/6/03		PI		Non-profit corporation composed of residents of neighborhood that bordered lock in harbor navigational canal brought action against the United States Army Corps of Engineers, seeking declaratory judgment and injunctive relief to enjoin the Corps from dredging, stirring up, releasing, and disposing of allegedly hazardous waste-contaminated sediments of the canal in connection with project to modernize lock. 		Need for an additional SEIS given extra-record materials.		The District Court, Fallon, J., held that Corps was required to supplement its environmental impact statement (EIS) after taking requisite hard look at post-decision, extra-record materials. SEIS and ROD vacated and remanded and the Corps is enjoined from continuing with the Project until it complies with NEPA and the CWA.
		I1, Rem		EIS6		5/4/11		N/A

		ARMY-USACE		Sierra Club v. Van Antwerp 
		719 F.Supp.2d 58 (D. D.C. 2011)		10/1/07		PI		Environmental groups filed suit against federal defendants, alleging violations under the National Environmental Policy Act (NEPA), the Clean Water Act (CWA), and the Endangered Species Act (ESA) in connection with issuance of a permit for a development of a Florida real estate project located on wetlands. Plaintiffs, governmental defendants and intervening defendants filed cross-motions for summary judgment.		Whether a "convincing case" was made to justify FONSI.		The District Court, Royce C. Lamberth, Chief Judge, held that:
1 Corps failed to make a “convincing case” that the potential environmental impact was not significant enough to require preparation of an environmental impact statement (EIS);
2 Corps unlawfully issued CWA permit for discharges of dredged and fill material into wetlands; and
3 determination that the proposed development project was not likely to adversely affect any species listed under Endangered Species Act (ESA) was not arbitrary or capricious.
Motions granted in part and denied in part.
		Rem		EA1		8/5/11		N/A

		ARMY-USACE		Northwest Environmental Defense Center v. U.S. Army Corps of Engineers 
		2011 WL 4369129 (D. Or. 2011)
		9/20/10		PI		Environmental organization brought action against Army Corps of Engineers and National Marine Fisheries Service (NMFS), challenging issuance of a regional general permit authorizing limited commercial in-stream gravel mining in a river. Organization moved for a preliminary injunction.
		Whether FONSI was justified and whether practicable alertatives sufficiently considered. 		The District Court, Acosta, United States Magistrate Judge, held that:
1 NMFS's surrogate for measuring extent of incidental take was sufficient under Endangered Species Act (ESA);
2 Corps performed a sufficient analysis of practicable alternatives under Clean Water Act (CWA);
3 Corps reasonably concluded that no environmental impact statement (EIS) was need under National Environmental Policy Act (NEPA); and
4 organization failed to establish a likelihood of irreparable harm.
Motion denied.
		D		SEIS1		9/9/11		N/A

		ARMY-USACE		Kentucky Riverkeeper, Inc. v. Midkiff 		800 F.Supp.2d 846 (E.D. Ky. 2011)		1/27/05		PI		Environmental organizations brought action against Corps of Engineers challenging Corps' nationwide permitting program for coal mining activities. Mining companies intervened as defendants. 		Whether cumulative impact analysis conducted under NEPA was arbitrary and capricious, inter alia. 		Corps conducted adequate EIS that analyzed cumulative impacts. 		D		EIS1		9/30/11		N/A

		ARMY-USACE		Phippsburg Shellfish Conservation Com'n v. U.S. Army Corps of Engineers 
		800 F.Supp.2d 312 (D. Me. 2011)
		7/1/11		M		Local residents, business owners, and conservationists brought action against United States Army Corps of Engineers, seeking injunction to restrict Corps' proposed dredging of river in order to minimize harm to area's marine and economic life. Plaintiffs moved for preliminary injunctive relief.
		Motion for injunctive relief given Corps' alleged improper rejection of no action alternative and several other alternatives. 		1 Corps adequately considered alternatives before making its decisions as to dredging activities and disposal sites;
2 plaintiffs did not face irreparable injury;
3 balance of harms weighed heavily in favor of Corps; and
4 public interest weighed against preliminary injunctive relief.
Motion denied.
		D		O		11/14/11		N/A

		ARMY-USACE		Natural Resources Defense Council, Inc. v. U.S. Army Corp of Engineers 
		2010 WL 1416681 (N.D. Ohio 2010)
		1/14/09		PI		NRDC alleged United States Army Corps of Engineers violated NEPA in granting a § 404 permit to a fuel company to build a coal-to-liquid fuel plant without issuing an EIS. 		Whether Corps violated NEPA in granting a § 404 permit without an EIS. Challege to EA FONSI.		The Corp's EIS did not violate NEPA because the scope of the Corps's review was limited to the effect of filling a small portion of U.S. waters, therefore the Corps showed that the proposed project would not have significantly affected human health or the environment. Accordingly, the Corps was not obligated to issue an EIS.		D		EIS1		11/18/11		N/A
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		California DOT		Bair v. California Dept. of Transp. 
		2011 WL 2650896 (N.D. Ca. 2011)
		7/6/11		PI		Environmental-impact litigation arose out of a proposal to widen Highway 101 through old-growth redwood trees. Plaintiffs sought preliminary injunction and vacating of FONSI. The complaint claims defendants violated NEPA by failing to (1) establish the need and purpose for the project, (2) disclose and evaluate the significant environmental effects, (3) explore and evaluate reasonable alternatives to the project, (4) adequately document public comments and concerns and responses to those comments, and (5) prepare an environmental impact statement 
		Whether alternatives, in/direct impacts examined. Whether FONSI justified. 		Court found that plaintiffs raised serious NEPA questions on the merits. Preliminary injunction granted. 
		I1		FONaff		3/31/10		N/A
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		DOC		Coastal Conservation Ass'n v. Locke 
		2011 WL 4530631 (M.D. Fla. 2011)
		9/28/09		PI		In determining to implement the grouper and tilefish IFQ, the Federal Defendants, the Gulf Council and the NMFS examined several viable alternatives, eventually adopting Amendment 29, in order to manage the Gulf of Mexico's Reef Fish Fishery. 		re: NEPA: Whether Federal Defendants ignored the environmental impact Amendment 29 would have on the recreational sector within the Gulf Reef Fishery, thereby violating NEPA.		Federal Defendants were consistent with the ten (10) national standards listed in the MSA, complied with the APA, NEPA, RFA, and the United States Constitution. As such, any injunctive relief requested by the Plaintiffs in their respective memoranda of law should be denied and summary judgment should be found in favor of the Federal Defendants and the Intervenor Defendants.		D		O		5/21/10		N/A

		DOC		San Luis & Delta-Mendota Water Authority v. Locke 		1:09-cv-01053 OWW DLB (E.D. Ca. 2010)		6/15/09		LG		Plaintiffs seek temporary restraining order on the grounds that  the 2009 Salmonid BiOp is arbitrary, capricious, and contrary to NEPA and ESA.
		Whether Bureau of Reclamation took requisite hard look and considered alternative actions. 		Water district was entitled to TRO because Reclamation failed to consider reasonable alternatives and take hard look. 		TRO		FONaff		7/30/10		N/A

		DOC		Oceana v. Locke 
		2011 WL 6357795 (D. D.C.)
		5/7/10		PI		Case revolved around Amendment 16 to the New England Fishery Management Council's (NEFMC) Northeast Multispecies FMP. Oceana argued that, in adopting Amendment 16, NMFS violated NEPA by failing both to take a hard look at the environmental impacts of the Amendment and to consider all reasonable alternatives to one provision, the ABC Control Rule.
		Whether NMFS violated NEPA by failing to take a hard look at impacts of amendment and failing to consider all reasonable alternatives. 		Court ultimately finds in favor of Defendants on each of Plaintiff's claims save one: that Amendment 16 fails to establish adequate accountability measures for five species. This violation requires a limited remand.
		D		EA1		9/15/10		N/A

		DOC		Turtle Island Restoration Network v. U.S. Dept. of Commerce 
		766 F.Supp.2d 1039 (D. Haw. 2011)
		6/24/10		PI		In suit challenging National Marine Fisheries Service's (NMFS) final rule implementing an amendment to Fishery Management Plan by increasing the annual number of allowable incidental interactions between the fishery and loggerhead sea turtles, nonprofit environmental organizations and federal defendants filed joint motion to enter stipulated injunction as an order of the court.
		Whether NMFS should have undertaken NEPA process. 		The District Court, David Alan Ezra, J., held that proposed consent decree was fair, reasonable, and equitable, and did not violate the law or public policy.

NEPA, ESA, APA are not applicable to consent decrees. 		D		FEDnot		3/1/11		N/A

		DOC		Humane Soc. of U.S. v. Locke 		626 F.3d 1040 (9th Cir. 2010)		12/6/08		PI		Environmental groups and several individual plaintiffs challenged decision of National Marine Fisheries Service (NMFS), which authorized Oregon, Washington, and Idaho to kill certain California sea lions that were preying on endangered and threatened Columbia River salmon and steelhead, alleging decision violated MMPA, NEPA, and APA. Oregon and Washington fish and wildlife departments intervened. The United States District Court for the District of Oregon, Michael W. Mosman, J., 625 F.Supp.2d 1052, granted defendants summary judgment. Plaintiffs appealed, and moved to stay NMFS approval pending appeal.		Inter alia, whether NMFS decision regarding killing sea lions significantly impacted the quality of the human environment, thus triggering EIS requirement. 		After the Court of Appeals, 558 F.3d 896, denied stay, the Court of Appeals, Fisher, Circuit Judge, held that: 1 NMFS decision was arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with law, in violation of APA;2 NMFS's interpretation of MMPA requirement that “individually identifiable pinnipeds” were having a significant negative impact on decline or recovery of listed salmonid populations was permissible and reasonable under Chevron framework;
3 NMFS was not required, under NEPA, to prepare environmental impact statement (EIS) in connection with its decision;
4 District Court abused its discretion in striking NMFS's previous, fishery-related environment assessments (EA) to extent they were not included in administrative record of decision and challenge; and
5 NMFS properly used bioenergetic modeling to supplement Army Corps of Engineers' observation-based estimates of sea lion predation.
Affirmed in part, reversed in part and remanded.
		M
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		DOC-NMFS		San Joaquin River Group Authority v. National Marine Fisheries Service 		2011 WL 4591071 (E.D. Ca. 2011)		5/5/11		C		River group authority comprised of California irrigation districts, river authorities, and city, brought action challenging adoption of commercial troll and recreational fishing management measures permitting commercial and recreational fishing for Sacramento River fall-run Chinook Salmon for the 2011 fishing season, and the National Marine Fisheries Service's (NMFS) approval of recommended measures. 		EA: (a) failed to consider whether the 2011 management measures would violate laws or requirements imposed to protect the environment; and (b) failed to consider a reasonable range of alternatives.		1 river authority lacked standing to challenge fishing management measures;
2 adoption of fishing management measures did not violate Magnuson–Stevens Fishery Conservation and Management Act and Administrative Procedure Act (APA); and
3 there was no evidence that agency failed to take hard look at whether measures would violate any Federal, State, or local law when adopting fishing management measures.
Plaintiff's motion denied; Defendants' motion granted.
		D		AD1		1/15/10		N/A

		DOC-NMFS		Oceana, Inc. v. Locke 
		725 F.Supp.2d 46 (D.D.C. 2010)
		2/25/08		PI		Environmental organization brought action against Department of Commerce, the National Oceanic and Atmospheric Administration (NOAA); and the National Marine Fisheries Service (NMFS), alleging, inter alia, that the standardized bycatch reporting methodology (SBRM) developed by defendants for the thirteen federal fisheries in the Northeast region violated the Magnuson-Stevens Fishery Conservation and Management Act (MSA). Parties filed cross-motions for summary judgment.
		Whether EA took sufficiently hard look at cumulative and in/direct effects. 		1 prioritization process established by SBRM amendment sufficiently satisfied MSA's bycatch reporting requirement;
2 agency did not violate National Environmental Policy Act (NEPA) in developing SBRM.
Defendants' motion granted.
		D		EA2		7/8/10		N/A

		DOC-NMFS		Pacific Coast Federation Of Fishermen's Ass'n v. Locke 
		2011 WL 3443533 (N.D. Ca. 2011)
		10/22/10		B		Fishing group challenged Amendments that created ground fish allowances: 90% to trawlers and 10% to non-trawling fishers. Plaintiffs argued the decision was predetermined, and the National Marine Fisheries Service (“NMFS”) and the Pacific Fishery Management Council (“the Council”) did not go through a real deliberative process before enacting them, violating, inter alia, NEPA. 		(1) unlawful segmentation of the two EISs, (2) whether range of alternatives considered, (3) in/direct effects considered		Federal Defendants complied with NEPA in all parts. 		D		EA1		7/10/10		N/A

		DOC-NMFS		Olenec v. National Marine Fisheries Service 
		765 F.Supp.2d 1277 (D. Or. 2011)
		12/20/10		M		Citizens and environmental organizations brought action against United States government agencies and officials, challenging granting of permit for operation of chromite mining project. Plaintiffs moved for temporary restraining order (TRO) and preliminary injunction.
		Whether Corps failed to take hard look at in/direct effects and alternative actions. Need for TRO and injunction.		1 National Marine Fisheries Service (NMFS) used best scientific and commercial data available in assessing impact of project;
2 Army Corps of Engineers took “hard look” as to potential impact of project;
3 Corps did not improperly discount alternative mine sites from its Clean Water Act (CWA) analysis; and
4 plaintiffs failed to show irreparable harm in absence of TRO and injunction.
Motion denied.
		D		SEIS3		10/12/11		N/A

		DOC-NMFS		Consolidated Salmonid Cases 		688 F. Supp. 2d 1013 (E.D. CA 2010)		6/15/09		M		Actions were initiated challenging issuance of biological opinion by the National Marine Fisheries Service (NMFS), finding that coordinated operations of projects were likely to jeopardize continued existence and adversely affect critical habitat of certain salmonid and other species, and implementation of terms of opinion by United States Bureau of Reclamation. Cross-motions for summary judgment were filed.		(1) Whether the projects were a "major federal action"; (2) whether an EIS was required.		(1) Agency was required to comply with National Environmental Policy Act (NEPA), and (2) Agency was required to prepare an EIS. 		I1		FEDis		5/18/10		N/A

		DOC-NMFS		Gulf Restoration Network, Inc. v. National Marine Fisheries, Service 
		730 F.Supp.2d 157 (D.D.C. 2010)
		10/2/09		PI		Organizations brought action against National Marine Fisheries Services (NMFS), National Oceanic and Atmospheric Administration, and Secretary of Commerce, alleging that the Fishery Management Plan for Regulating Offshore Marine Aquaculture in the Gulf of Mexico violated provisions of the Magnuson-Stevens Fishery and Conservation Management Act and the National Environmental Policy Act (NEPA).
		Whether agency action ultra vires and PEIS not in compliance with NEPA.		1 plaintiffs lacked substantive or procedural standing;
2 challenge was not ripe for adjudication;
3 Magnuson-Stevens Fishery and Conservation Management Act did not provide for judicial review of FMPs; and
4 FMP did not constitute final agency action subject to review under Administrative Procedure Act (APA).
Dismissed. 
		D		O		9/21/11		N/A
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		DOD		Malama Makua v. Gates 
		2010 WL 668815 (D. Haw. 2010)
		8/12/09		PI		Plaintiffs claimed the Army had to prepare an EIS addressing the effects of military training with live ammunition at the Makua Military Reservation in West Oahu, Hawaii.		Whether EA used flawed/deficient methods, whether 2007 Settlement Agreement mandated testing on edible limu (seaweed) and other marine resources that are eaten by residents of the Waianae Coast to evaluate whether they posed a human health risk. 
		EA was sufficient in all respects. The Army breached the 2007 Settlement Agreement by failing to test anything qualifying as an “other marine resource” and by failing to test limu eaten by area residents. In all other respects, Mâlama Mâkua does not show that the Army breached the agreement.
IT IS SO ORDERED.
		D		JUR2		3/31/11		N/A
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		DOE		California Wilderness Coalition v. U.S. Dept. of Energy 
		631 F.3d 1072 (9th Cir. 2011)
		3/14/08		PI		Department of Energy (DOE) issued order formally designating two national interest electric transmission corridors (NIETCs). Interested entities petitioned for judicial review.
		Whether DOE designation was major federal action. 		1 requirement under Energy Policy Act for DOE to undertake study of electric transmission congestion “in consultation with affected States” meant that DOE had to confer with affected States before it completed study;
2 consultation requirement had not been met;
3 failure of DOE to consult with affected States regarding study of electric transmission congestion was not harmless error;
4 entire study had to be vacated;
5 designation of NIETCs were final agency actions that constituted major federal action under National Environmental Policy Act;
6 formal environmental assessment (EA) was required; and
7 failure to undertake study of environmental impacts of designating NIETCs was not harmless error.
Vacated and remanded.
		Rem		EIS1		3/11/10		N/A

		DOE		Save Strawberry Canyon v. U.S. Dept. of Energy 		C 11–01564 WHA (N.D. CA 2011)		3/31/11		PI		Environmental organization brought NEPA action against DOE, challenging agency's decision not to complete EIS with respect to proposed research facility.		Whether FONSI was justified. 		FONSI justified in all aspects. 		D		EIS1		8/18/10		660 F.3d 1256 (10th Cir. 2011). Affirmed. 

		DOE		Sierra Club v. U.S. Dept. of Energy 
		2011 WL 5822140 (D.D.C. 2011)
						Environmental group brought action against DOE challenging DOE's funding to power company, under Clean Coal Power Initiative (CCPI), for construction and operation of coal power plant on grounds that environmental impact statement (EIS) evaluating funding's environmental effects was legally insufficient under National Environmental Policy Act (NEPA). Power company intervened as defendant. Group moved for preliminary injunction and DOE moved to dismiss some of group's claims.
		Sufficiency of EIS. 		1 requested injunctive relief did not redress alleged injuries to group's members;
2 group failed to show that its members would be irreparably harmed in absence of injunctive relief;
3 group's claims were not ripe in relation to purported loan guarantees to company; and
4 EIS did not constitute final agency action subject to judicial review.
Group's motion denied and DOE's motion granted.
		D		FEDis		2/1/11		N/A

		DOE		Colorado Environmental Coalition v. Office of Legacy Management 		2011 WL 4940662
(D. Colo. 2011)		10/18/11		PI		Environmental organizations brought action seeking judicial review of DOE's decision to expand uranium lease program in Colorado and issuance of leases under program.		Plaintiffs alleged 6 violations of NEPA including: failure to prepare an EIS, failure to review reasonable alternatives, failure to include cooperating agencies, unlawfully using categorical exclusions. 		(1) DOE acted arbitrarily and capriciously in failing to analyze site-specific impacts of expanding uranium leasing program in EA; (2) DOE acted arbitrarily and capriciously by failing to invite EPA to serve as cooperating agency; (3) DOE's use of categorical exclusions to approve exploration activities was not arbitrary and capricious; (4) injunction was warranted. 


		Rem		FEDis		3/4/11		N/A
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		DOE-FERC		South Coast Air Quality Management Dist. v. F.E.R.C. 
		621 F.3d 1085 (9th Cir. 2010)
		5/29/08		SG		Air quality management district petitioned for review of orders of Federal Energy Regulatory Commission (FERC), 2007 WL 2857804, approving pipeline expansion project, pursuant to Natural Gas Act (NGA), to allow northward flow of foreign-sourced natural gas from Mexico into California, and confirming earlier EIS.		Whether EIS considered in/direct effects from end-use burning of foreign-sourced liquefied natural gas transported from Mexico to California. 		1 EIS adequately considered environmental impact of end-use burning of gas (FEIS acknowledged project's potential for affecting air quality by introducing gas with higher emissions of ozone precursor, and FERC mitigated impact by requiring pipeline to only deliver gas meeting strictest gas quality standards imposed by California regulatory agencies on downstream local distribution companies and pipelines);
2 FERC was not obligated by Clean Air Act (CAA) to perform full conformity determination as to end-use burning.
Petition denied.
		D		EIS3; EIS6		9/16/10		2012 WL 639264 (9th Cir. 2012). AFFIRMED in part, VACATED in part, and REMANDED.







DOE-NNSA

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		DOE-NNSA		Los Alamos Study Group v. DOE/NNSA		794 F. Supp. 2d 1216 (D. NM 2011)		8/16/10		PI		Study group brought action under NEPA challenging the adequacy of the Department of Energy/National Nuclear Security Administration's (DOE/NNSA) analysis of potential environmental impacts from the construction and operation of the proposed chemistry and metallurgy research replacement nuclear facility.		Whether DOE/NNSA has failed to consider "connected actions" and whether the updated proposal differs significantly enough from the one addressed in the 2003 EIS and ROD that a new EIS must be prepared. 		In ruling on group's objections to the US Magistrate Judge's proposed findings and recommended disposition of dismissal, the District Court, Judith C. Herrera, J., held that: (1) dismissal based on prudential mootness was appropriate, and (2) the suit was not ripe for review. Objections denied.		D		O		5/23/11		N/A





DOI

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		DOI		Defenders of Wildlife v. Bureau of Ocean Energy Management, Regulation, and Enforcement 
		791 F.Supp.2d 1158 (S.D. Ala. 2011)
		5/1/10		PI		Environmental organization brought action against federal agencies, alleging failure to modify policies and practices concerning offshore oil and gas leasing operations in Gulf of Mexico following drilling rig explosion and oil spill. Petroleum company and trade associations intervened as defendants. Defendants moved for dismissal.
		Need for SEIS		1 claim alleging failure to prepare supplemental environmental impact statement (SEIS) was moot;
2 voluntary cessation exception to mootness was inapplicable to SEIS claim;
3 claim alleging failure to prepare SEIS was ripe for review;
4 claim alleging failure under Endangered Species Act (ESA) to reinitiate consultation was moot;
5 claim alleging failure under ESA to ensure “no jeopardy” was ripe for review;
6 third-party intervenors lacked ability to challenge venue;
7 EIS-based claims alleged “major federal action” under National Environmental Policy Act (NEPA);
8 organization was not barred from raising “no jeopardy” claim;
9 ESA-based claims alleged “final agency action”; and
10 organization provided adequate pre-suit notice to agencies.
Motions granted in part and denied in part.
		M		EA1		2/24/10		N/A

		DOI		Bluewater Network v. Salazar 
		721 F.Supp.2d 7 (D.D.C. 2010)
		5/15/08		PI		Environmental organizations brought action against Department of the Interior and National Park Service, challenging decision to allow personal watercraft back into two national parks after banning them under both a national rule and park-specific decisions. 		Justification of FONSI, whether agency took hard look in EA. 		1 User failed to establish “actual and imminent” injury element for standing to raise statutory challenge to reintroduction of previously banned personal watercraft in national park;
2 user's participation in prior environmental litigation gave him standing to participate in an entirely new suit to enforce settlement of the earlier litigation, but only on grounds authorized by settlement agreement;
3 rule was arbitrary and capricious because NPS's conclusion that personal watercraft use would result in non-impairment under the Organic Act and NEPA was not based on reasoned explanations. NPS faile to take "hard look" at impacts. 
Motions granted in part and denied in part.		M		EIS1		3/1/10		N/A

		DOI		Protect Lake Pleasant, LLC v. Connor 		CIV 07-0454-PHX-RCB (D. Arizona 2010)		2/27/07		B		Plaintiffs allege that Reclamation violated NEPA by issuing a FONSI with respect to the Scorpion Bay project. Plaintiffs further allege that Reclamation violated NEPA by not preparing an EIS. Alternatively, if the court determines that an EIS was not required, plaintiffs allege that Reclamation violated NEPA by failing to perform an adequate EA. Plaintiffs' final NEPA claim is based upon Reclamation's supposed failure to provide meaningful opportunity for public comment of the Final EA.		Validity of FONSI and alleged deficiencies of EA. 		FONSI was made in compliance with NEPA. 		D		EIS4		3/5/10		N/A

		DOI		Public Employees for Environmental Responsibility v. U.S. Dept. of the Interior 
		2011 WL 6812854 (D.D.C. 2011)
		7/28/10		PI		Environmental group brought action against DOI and NPS Secretary alleging violation of Administrative Procedure Act (APA) and National Environmental Policy Act (NEPA) with regard to denial of group's petition for special regulations restricting hunting in Mojave National Preserve and NPS's failure to supplement environmental impact statement (EIS) with assessment of denial's impact on threatened desert tortoise population. Groups dedicated to protecting hunting and gun rights intervened. 		Whether agency failed to take hard look at impacts on desert tortoise and should have issued SEIS. 		1 group had constitutional, prudential, and associational standing to bring suit;
2 agencies' denial of petition was not arbitrary of capricious under APA; and
3 agencies took requisite hard look prior to denying group's petition.
Motions granted in part and denied in part.
		D		CEaff		4/30/10		397 Fed.Appx. 859 (4th Cir. 2010). Affirming. 


		DOI		Center for Environmental Law and Policy v. U.S. Bureau of Reclamation 		655 F.3d 1000; (9th Cir. 2011)
		9/15/09		PI		Environmental groups brought action against Bureau of Reclamation and its Commissioner for violations of NEPA relating to lake drawdown project. The District Court for the Eastern District of Washington, 715 F.Supp.2d 1185, entered summary judgment in government's favor, and groups appealed.		Adequacy of EA in assessing cumulative impacts, indirect impacts, and reasonable alternatives.		The district court was affirmed: (1) EA was not post hoc agency rationalization, (2) discussion of cumulative impacts was adequate, (3) Bureau was not required to discuss impacts of future project in EA, (4) Bureau adequately discussed alternatives in EA. 		D		EA1		5/21/10		No. 10–35646; 655 F.3d 1000; (9th Cir. 2011)


		DOI		Center for Biological Diversity v. Salazar 
		431 Fed.Appx. 593 (9th Cir. 2011)		11/16/09		PI		Case arised out of the renewed operation of a uranium mine near Grand Canyon National Park. Plaintiffs alleged that BLM violated mining and environmental laws when it allowed the mine to resume operations. Plaintiffs filed a motion for a preliminary injunction. District Court of Arizon granted defendants summary judgment. Environmental groups appealed.		Need SEIS? 		Appellants failed to raise serious questions on the merits of their claims of violations of NEPA and FLPMA. Affirmed. 		AD1		SEIS3		6/17/10		431 Fed.Appx. 593 (9th Cir. 2011). Affirmed. 

		DOI		South Fork Band v. U.S. Dept. of Interior 		3:08-CV-00616-LRH-RAM (D. Nevada 2010)		11/20/08		I		Plaintiffs contend that the BLM's ROD approving a gold mining and processing operation, on and around Mt. Tenabo, Nevada violated NEPA process. Court granted preliminary injunction and ordered SEIS. 		Plaintiffs alleged a host of violations in BLM's EIS including inadequate consideration of alternatives and inappropiately allowing industry to assist in EIS preparation. 		Mixed ruling. (1) Enter summary judgment in Plaintiffs' favor on their NEPA declaratory relief claims relating to mine dewatering and off-site ore transportation and processing; (2) for all other NEPA claims, judgment for defendants. 		M		EIS1		7/23/10		N/A

		DOI		In Defense of Animals v. U.S. Dept. of Interior 		737 F.Supp.2d 1125 (E.D. Ca. 2010)
		7/15/10		PI		Animal rights group and sanctuary for wild horses and burros filed suit against Department of Interior and Bureau of Land Management (BLM) alleging violations of Wild Free–Roaming Horses and Burros Act and National Environmental Policy Act (NEPA) and seeking to halt scheduled round-up of wild horses and burros from herd management area (HMA) on either side of border between California and Nevada. Plaintiffs moved for preliminary injunction.
		Whether BLM's actions should have triggered NEPA process. 		1 BLM had discretion to determine method of culling disabled animals from group;
2 BLM had discretion to determine when to cull animals from herd;
3 plan to round-up animals met Wild Free–Roaming Horses and Burros Act requirement for employing only minimal management;
4 BLM took “hard look” at environmental impact of planned scheduled round-up;
5 environmental analysis (EA) provided a thorough and reasoned explanation for BLM's determinations, as required by NEPA;
6 environmental impact statement (EIS) was not necessary;
7 animal rights groups would not suffer irreparable harm without a preliminary injunction;
8 balance of hardships favored round-up; and
9 public interest did not support preliminary injunction.
Motion denied.
		D		O		8/2/10		N/A

		DOI		Center for Biological Diversity v. Salazar 
		2010 WL 2493988 (D. Ariz. 2010)		11/16/09		PI		Case arised out of the renewed operation of a uranium mine near Grand Canyon National Park. Plaintiffs alleged that BLM violated mining and environmental laws when it allowed the mine to resume operations. Plaintiffs filed a motion for a preliminary injunction.		Need SEIS? 		Court denied request for a preliminary injunction. The Court need not address the remaining preliminary injunction requirements.		D		O		11/23/10		N/A

		DOI		Defenders of Wildlife v. Salazar 
		698 F.Supp.2d 141 (D.D.C. 2010)
		6/3/08		PI		Wildlife conservation organization brought action against United States Secretary of the Interior and others, challenging comprehensive bison and elk management plan adopted jointly by United States Fish and Wildlife Service (FWS) and the National Park Service, alleging that the plan violated National Wildlife Refuge System Improvement Act and National Environmental Policy Act (NEPA). State of Wyoming intervened. 		Did EIS look at all the aspects mandated by NEPA?		(1) plan was not arbitrary, capricious, or an abuse of discretion, and (2) environmental impact statement (EIS) complied with NEPA.

		D		EA1		1/20/11		N/A

		DOI		In re Polar Bear Endangered Species Act Listing and |4(d) Rule Litigation 		F.Supp.2d - (D. D.C. 2011)		10/17/11		PI		Environmental groups brought action against United States Fish and Wildlife Service (FWS) alleging that its special rule for the polar bear, which specified protective mechanisms that applied to the species as a result of its threatened status, violated Endangered Species Act (ESA) and National Environmental Policy Act (NEPA). After oil and gas producers were permitted to intervene as defendants, and actions were consolidated, all parties moved for summary judgment.		Need for DOI to prepare EA for polar bear rule. 		FWS's imposition of special protections for the polar bear species was not arbitrary or capricious; but FWS violated NEPA by not preparing an EA.		O		EIS1		1/27/11		N/A

		DOI		Government of the Province of Manitoba v. Salazar 		691 F.Supp.2d 37 (D. D.C. 2010)		10/22/02		O		Province of Manitoba, Canada, sued the DOI and various officials of the Bureau of Reclamation, alleging noncompliance with the NEPA in connection with a joint federal-state water supply project which planned to withdraw over 3.5 billion gallons of river water from a lake every year. North Dakota intervened as a defendant.		Whether Reclamation (1) took requisite hard look and (2) considered cumulative impacts. 		Court will order Reclamation to take a “hard look” at (1) the cumulative impacts of water withdrawal on the water levels of Lake Sakakawea and the Missouri River, and (2) the consequences of biota transfer into the Hudson Bay Basin, including Canada. Motion to life injunction denied. 		I1		EIS1		1/28/11		661 F.3d 969 (8th Cir. 2011). Affirmed. 

		DOI		County of Charles Mix v. U.S. Dept. of Interior 
		799 F.Supp.2d 1027 (D. S.D. 2011)
		6/11/10		LG		County brought action, under the Administrative Procedure Act (APA), seeking declaratory and injunctive relief from decision of the Department of the Interior (DOI) to take 39 acres of land into trust for Indian tribe. Defendants moved to dismiss or for summary judgment, and County cross-moved for summary judgment.
		Whether NEPA violated in unspecified way. 		1 statute did not have effect of depriving County of a republican form of government;
2 Bureau of Indian Affairs (BIA) did not act arbitrarily or capriciously in deciding to take the land into trust. "NEPA requirement was satisfied because both an Environmental Site Assessment and a Categorical Exclusion document were prepared." 
Defendants' motion granted and County's motion denied.
		D		FEDnot		1/31/11		2012 WL 834073 (9th Cir. 2012); No. 11–15783; affirming. 


		DOI		Central New York Fair Business Ass'n v. Salazar 
		2010 WL 786526 (N.D. N.Y. 2010)
		6/21/08		B		The instant action arises from a May 20, 2008 decision by the Department of Interior (“DOI”) to accept into trust approximately 13,000 acres of land for the Oneida Indian Nation of New York (“OIN”). Following that final decision, Plaintiffs brought a variety of challenges to the DOI's decision. 		(1) Plaintiff's standing to bring NEPA claim; (2) whether DOI took hard look in EIS.		Plaintiff lacked standing. Dismissed. 		D		FONaff		3/7/11		N/A

		DOI		Native Village of Point Hope v. Salazar 		730 F.Supp.2d 1009

 		1/31/08		PI		Plaintiffs sought declaratory and injunctive relief against DOI Minerals Management Service (MMS) challenging decision to offer approximately 29.4 million acres of public lands on the outer continental shelf of the Chukchi Sea for oil and gas leasing.		Whether MMS took requisite hard look.		MMS took requisite hard look at effects of seismic surveying and cumulative effects to threatened eiders but failed to take hard look at impact of natural gas exploration. Remanded to agency.
		M		FEDis		3/29/11		Civ. Action No. 07–1860(EGS). Lower court affirmed. RUS ordered to complete an EIS. 

		DOI		Reed v. Salazar		744 F.Supp.2d 98		9/28/10		M		Former refuge manager, farmer, and former FWS employees brought actions challenging annual funding agreement entered into between FWS and consolidated Indian tribe for the operation and management of the National Bison Range Complex (NBRC), a part of the National Wildlife Refuge System. Tribe intervened as a defendant. Plaintiffs, defendants, and tribe all moved for summary judgment.		Plaintiffs' standing to bring claim under NEPA and necessity of an EIS for the funding agreement between FWS and tribes.		(1) Plaintiffs had standing to bring claims under NEPA, (2) FWS's failure to explain its application of a categorical exclusion was arbitrary and capricious, and (3)  proper remedy for FWS's violation of NEPA was to set aside its agreement with tribe.		Dis2		EIS1		8/2/11		N/A

		DOI		Theodore Roosevelt Conservation Partnership v. Salazar 
		661 F.3d 66 (D.C. Cir. 2011)
		6/18/08		PI		Conservation association brought action against Department of Interior, seeking declaratory and injunctive relief as to oil and gas operations on land managed by Bureau of Land Management (BLM). The United States District Court for the District of Columbia, 744 F.Supp.2d 151, granted summary judgment for government, and association appealed.
		Whether EIS considered reasonable range of alternatives.		The Court of Appeals, Sentelle, Chief Judge, held that:
1 BLM considered a reasonable range of alternatives in the environmental impact statement (EIS) addressing the proposal to expand natural gas development, and
2 BLM did not act arbitrarily or capriciously in determining that its plan would prevent unnecessary or undue degradation of the project area.
Affirmed.
		D; AD1		EIS1		8/5/11		N/A

		DOI		Western Watersheds Project v. Salazar 
		2011 WL 4526746 (D. Idaho 2011)
		11/28/08		PI		Plaintiff WWP challenges 16 separate BLM Resource Management Plans (RMPs), and their associated Environmental Impact Statements (EISs). These RMPs and EISs were prepared by separate BLM offices in six different states: (1) Idaho; (2) Montana; (3) Utah; (4) California; (5) Wyoming; and (6) Nevada. The lands associated with the 16 RMPs at issue comprise the range of the sage grouse, and WWP alleges that each of the challenged RMPs and EISs failed to adequately consider the environmental impacts of grazing and energy development, among other influences, on the sage grouse.
		Whether EIS adequately consider impacts of plans on sage grouse. 		Plaintiffs demonstrated injury in fact. RMPs remanded. 		Rem		EAo		8/25/11		N/A

		DOI		Western Watersheds Project v. Salazar 		766 F.Supp.2d 1095 (D. Mont. 2011)
		11/9/09		PI		Citizens and environmental organizations brought action against Department of Interior, National Park Service (NPS), United States Forest Service (USFS), and officials, challenging adaptive management changes within Interagency Bison Management Plan (IBMP) pertaining to Yellowstone bison herd.		Need for SEIS given recently published studies on brucellosis transmision from bison to cattle. 		1 government's decision not to issue supplemental environmental impact statement (SEIS) with respect to plan changes was not arbitrary and capricious;
2 plan changes did not contravene National Forest Management Act (NFMA);
3 plan changes did not contravene National Park Service Organic Act or Yellowstone Enabling Act; and
4 plaintiffs failed to show irreparable harm in absence of injunctive relief.
Defendants' motion granted.
		D		FEDis		8/26/11		2011 WL 4536894 (N.D. Ca. 2011). Having considered the parties' submissions, the Court GRANTS IN PART Defendants' expedited motion, permitting a limited ten-day stay to allow the FHFA to seek a stay from the Ninth Circuit, but DENIES imposition of a stay pending resolution of the appeal.


		DOI		Theodore Roosevelt Conservation P'ship v. Salazar		392 U.S. App. D.C. 316 (D.C. App. 2010)		7/23/10		PI		Appellant environmental groups sued Appellee, the BLM, seeking declaratory and injunctive relief from the district court under NEPA, FLPMA, and the APA. The district court granted summary judgment for the BLM. The environmental groups appealed.				The appellate court affirmed the district court on all issues. Inter alia, the appellate court held that while the BLM’s various drilling projects did far exceed the projections described in the draft EIS for the RMP, there was no NEPA or FLPMA violation because such a projection was an analytical baseline for evaluating environmental impacts, not a point past which further exploration and development was prohibited. Moreover, appellants cited no evidence showing that the environmental impact of that drilling exceeded the impact contemplated by the RMP.
		AD1		JUR2		8/26/11		N/A

		DOI		Center for Environmental Law and Policy v. U.S. Bureau of Reclamation 		715 F.Supp.2d 1185 (E.D. Wash. 2010) 
		5/21/10		PI		Environmental group brought action against Bureau of Reclamation and its Commissioner for violations of NEPA relating to lake drawdown project. 		Adequacy of EA in assessing cumulative impacts, indirect impacts, and reasonable alternatives.		EA adequately considered (1) cumulative impacts, (2) indirect impacts, (3) reasonable alternatives. 		D		EA3; CErev		10/18/11		N/A

		DOI		Theodore Roosevelt Conservation Partnership v. Salazar 		616 F.3d 497 (D.C. Cir. 2010) 		8/17/07		PI		Environmental groups alleged BLM's ROD, which established natural gas field development project in Wyoming, its accompanying EIS, and subsequent drilling permits issued in connection with project, violated NEPA, FLPMA, and APA. Operators that were granted drilling permits and State of Wyoming intervened as defendants. Parties cross-moved for summary judgment. The United States District Court for the District of Columbia, Richard J. Leon, J., 605 F.Supp.2d 263, granted defendants' motions for summary judgment. Environmental groups appealed, and appeals were consolidated.		Defensibility of BLM's ROD. 		(1) (ROD) was consistent with project area's resource management plan (RMP), as required by FLPMA; (2) BLM took a hard look at project's impacts, per NEPA; (3) BLM afforded adequate opportunity for public to comment on EAs. 
		AD1		EIS1		10/21/11		N/A

		DOI		Kawaiisu Tribe of Tejon v. Salazar 
		2011 WL 489561 (E.D. Ca. 2011); 1:09–cv–01977 OWW SMS
		11/10/09		I		Non-federally recognized Indian group claimed sites existed on privately owned real property which were sacred to its group Plaintiffs alleged these were “tribal lands” for purposes of the Native American Graves Protection and Repatriation Act (NAGPRA) and alleged violations of NEPA and a litany of other statutes.  		NEPA violated? 		Plaintiffs failed to allege major federal action. NEPA claim dismissed along with all other claims. 		D		O		12/1/11		N/A

		DOI		Quechan Tribe of Fort Yuma Indian Reservation v. U.S. Dept. of Interior 
		755 F.Supp.2d 1104 (S.D. Ca. 2010)
		10/29/10		I		Indian tribe filed action against Department of Interior, alleging that decision to approve solar energy project violated various provisions of federal law, and seeking preliminary injunction enjoining project. 		Whether tribe was likely to prevail on NHPA and NEPA claim, where tribe was entitled to be consulted under NEPA. 		1 Tribe was entitled to be consulted under NEPA as under NHPA.
2 tribe was likely to prevail on claim that it was not adequately consulted under NHPA before solar energy project was approved;
3 tribe was likely to suffer irreparable harm absent preliminary injunction;
4 balance of equities weighed in favor of granting preliminary injunction; and
5 preliminary injunction was in public interest.
		I1		EIS1		12/1/11		N/A





DOI-BLM

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		DOI		Defenders of Wildlife v. Bureau of Ocean Energy Management, Regulation, and Enforcement 
		791 F.Supp.2d 1158 (S.D. Ala. 2011)
		5/1/10		PI		Environmental organization brought action against federal agencies, alleging failure to modify policies and practices concerning offshore oil and gas leasing operations in Gulf of Mexico following drilling rig explosion and oil spill. Petroleum company and trade associations intervened as defendants. Defendants moved for dismissal.
		Need for SEIS		1 claim alleging failure to prepare supplemental environmental impact statement (SEIS) was moot;
2 voluntary cessation exception to mootness was inapplicable to SEIS claim;
3 claim alleging failure to prepare SEIS was ripe for review;
4 claim alleging failure under Endangered Species Act (ESA) to reinitiate consultation was moot;
5 claim alleging failure under ESA to ensure “no jeopardy” was ripe for review;
6 third-party intervenors lacked ability to challenge venue;
7 EIS-based claims alleged “major federal action” under National Environmental Policy Act (NEPA);
8 organization was not barred from raising “no jeopardy” claim;
9 ESA-based claims alleged “final agency action”; and
10 organization provided adequate pre-suit notice to agencies.
Motions granted in part and denied in part.
		M		EA1		2/24/10		N/A

		DOI		Bluewater Network v. Salazar 
		721 F.Supp.2d 7 (D.D.C. 2010)
		5/15/08		PI		Environmental organizations brought action against Department of the Interior and National Park Service, challenging decision to allow personal watercraft back into two national parks after banning them under both a national rule and park-specific decisions. 		Justification of FONSI, whether agency took hard look in EA. 		1 User failed to establish “actual and imminent” injury element for standing to raise statutory challenge to reintroduction of previously banned personal watercraft in national park;
2 user's participation in prior environmental litigation gave him standing to participate in an entirely new suit to enforce settlement of the earlier litigation, but only on grounds authorized by settlement agreement;
3 rule was arbitrary and capricious because NPS's conclusion that personal watercraft use would result in non-impairment under the Organic Act and NEPA was not based on reasoned explanations. NPS faile to take "hard look" at impacts. 
Motions granted in part and denied in part.		M		EIS1		3/1/10		N/A

		DOI		Protect Lake Pleasant, LLC v. Connor 		CIV 07-0454-PHX-RCB (D. Arizona 2010)		2/27/07		B		Plaintiffs allege that Reclamation violated NEPA by issuing a FONSI with respect to the Scorpion Bay project. Plaintiffs further allege that Reclamation violated NEPA by not preparing an EIS. Alternatively, if the court determines that an EIS was not required, plaintiffs allege that Reclamation violated NEPA by failing to perform an adequate EA. Plaintiffs' final NEPA claim is based upon Reclamation's supposed failure to provide meaningful opportunity for public comment of the Final EA.		Validity of FONSI and alleged deficiencies of EA. 		FONSI was made in compliance with NEPA. 		D		EIS4		3/5/10		N/A

		DOI		Public Employees for Environmental Responsibility v. U.S. Dept. of the Interior 
		2011 WL 6812854 (D.D.C. 2011)
		7/28/10		PI		Environmental group brought action against DOI and NPS Secretary alleging violation of Administrative Procedure Act (APA) and National Environmental Policy Act (NEPA) with regard to denial of group's petition for special regulations restricting hunting in Mojave National Preserve and NPS's failure to supplement environmental impact statement (EIS) with assessment of denial's impact on threatened desert tortoise population. Groups dedicated to protecting hunting and gun rights intervened. 		Whether agency failed to take hard look at impacts on desert tortoise and should have issued SEIS. 		1 group had constitutional, prudential, and associational standing to bring suit;
2 agencies' denial of petition was not arbitrary of capricious under APA; and
3 agencies took requisite hard look prior to denying group's petition.
Motions granted in part and denied in part.
		D		CEaff		4/30/10		397 Fed.Appx. 859 (4th Cir. 2010). Affirming. 


		DOI		Center for Environmental Law and Policy v. U.S. Bureau of Reclamation 		655 F.3d 1000; (9th Cir. 2011)
		9/15/09		PI		Environmental groups brought action against Bureau of Reclamation and its Commissioner for violations of NEPA relating to lake drawdown project. The District Court for the Eastern District of Washington, 715 F.Supp.2d 1185, entered summary judgment in government's favor, and groups appealed.		Adequacy of EA in assessing cumulative impacts, indirect impacts, and reasonable alternatives.		The district court was affirmed: (1) EA was not post hoc agency rationalization, (2) discussion of cumulative impacts was adequate, (3) Bureau was not required to discuss impacts of future project in EA, (4) Bureau adequately discussed alternatives in EA. 		D		EA1		5/21/10		No. 10–35646; 655 F.3d 1000; (9th Cir. 2011)


		DOI		Center for Biological Diversity v. Salazar 
		431 Fed.Appx. 593 (9th Cir. 2011)		11/16/09		PI		Case arised out of the renewed operation of a uranium mine near Grand Canyon National Park. Plaintiffs alleged that BLM violated mining and environmental laws when it allowed the mine to resume operations. Plaintiffs filed a motion for a preliminary injunction. District Court of Arizon granted defendants summary judgment. Environmental groups appealed.		Need SEIS? 		Appellants failed to raise serious questions on the merits of their claims of violations of NEPA and FLPMA. Affirmed. 		AD1		SEIS3		6/17/10		431 Fed.Appx. 593 (9th Cir. 2011). Affirmed. 

		DOI		South Fork Band v. U.S. Dept. of Interior 		3:08-CV-00616-LRH-RAM (D. Nevada 2010)		11/20/08		I		Plaintiffs contend that the BLM's ROD approving a gold mining and processing operation, on and around Mt. Tenabo, Nevada violated NEPA process. Court granted preliminary injunction and ordered SEIS. 		Plaintiffs alleged a host of violations in BLM's EIS including inadequate consideration of alternatives and inappropiately allowing industry to assist in EIS preparation. 		Mixed ruling. (1) Enter summary judgment in Plaintiffs' favor on their NEPA declaratory relief claims relating to mine dewatering and off-site ore transportation and processing; (2) for all other NEPA claims, judgment for defendants. 		M		EIS1		7/23/10		N/A

		DOI		In Defense of Animals v. U.S. Dept. of Interior 		737 F.Supp.2d 1125 (E.D. Ca. 2010)
		7/15/10		PI		Animal rights group and sanctuary for wild horses and burros filed suit against Department of Interior and Bureau of Land Management (BLM) alleging violations of Wild Free–Roaming Horses and Burros Act and National Environmental Policy Act (NEPA) and seeking to halt scheduled round-up of wild horses and burros from herd management area (HMA) on either side of border between California and Nevada. Plaintiffs moved for preliminary injunction.
		Whether BLM's actions should have triggered NEPA process. 		1 BLM had discretion to determine method of culling disabled animals from group;
2 BLM had discretion to determine when to cull animals from herd;
3 plan to round-up animals met Wild Free–Roaming Horses and Burros Act requirement for employing only minimal management;
4 BLM took “hard look” at environmental impact of planned scheduled round-up;
5 environmental analysis (EA) provided a thorough and reasoned explanation for BLM's determinations, as required by NEPA;
6 environmental impact statement (EIS) was not necessary;
7 animal rights groups would not suffer irreparable harm without a preliminary injunction;
8 balance of hardships favored round-up; and
9 public interest did not support preliminary injunction.
Motion denied.
		D		O		8/2/10		N/A

		DOI		Center for Biological Diversity v. Salazar 
		2010 WL 2493988 (D. Ariz. 2010)		11/16/09		PI		Case arised out of the renewed operation of a uranium mine near Grand Canyon National Park. Plaintiffs alleged that BLM violated mining and environmental laws when it allowed the mine to resume operations. Plaintiffs filed a motion for a preliminary injunction.		Need SEIS? 		Court denied request for a preliminary injunction. The Court need not address the remaining preliminary injunction requirements.		D		O		11/23/10		N/A

		DOI		Defenders of Wildlife v. Salazar 
		698 F.Supp.2d 141 (D.D.C. 2010)
		6/3/08		PI		Wildlife conservation organization brought action against United States Secretary of the Interior and others, challenging comprehensive bison and elk management plan adopted jointly by United States Fish and Wildlife Service (FWS) and the National Park Service, alleging that the plan violated National Wildlife Refuge System Improvement Act and National Environmental Policy Act (NEPA). State of Wyoming intervened. 		Did EIS look at all the aspects mandated by NEPA?		(1) plan was not arbitrary, capricious, or an abuse of discretion, and (2) environmental impact statement (EIS) complied with NEPA.

		D		EA1		1/20/11		N/A

		DOI		In re Polar Bear Endangered Species Act Listing and |4(d) Rule Litigation 		F.Supp.2d - (D. D.C. 2011)		10/17/11		PI		Environmental groups brought action against United States Fish and Wildlife Service (FWS) alleging that its special rule for the polar bear, which specified protective mechanisms that applied to the species as a result of its threatened status, violated Endangered Species Act (ESA) and National Environmental Policy Act (NEPA). After oil and gas producers were permitted to intervene as defendants, and actions were consolidated, all parties moved for summary judgment.		Need for DOI to prepare EA for polar bear rule. 		FWS's imposition of special protections for the polar bear species was not arbitrary or capricious; but FWS violated NEPA by not preparing an EA.		O		EIS1		1/27/11		N/A

		DOI		Government of the Province of Manitoba v. Salazar 		691 F.Supp.2d 37 (D. D.C. 2010)		10/22/02		O		Province of Manitoba, Canada, sued the DOI and various officials of the Bureau of Reclamation, alleging noncompliance with the NEPA in connection with a joint federal-state water supply project which planned to withdraw over 3.5 billion gallons of river water from a lake every year. North Dakota intervened as a defendant.		Whether Reclamation (1) took requisite hard look and (2) considered cumulative impacts. 		Court will order Reclamation to take a “hard look” at (1) the cumulative impacts of water withdrawal on the water levels of Lake Sakakawea and the Missouri River, and (2) the consequences of biota transfer into the Hudson Bay Basin, including Canada. Motion to life injunction denied. 		I1		EIS1		1/28/11		661 F.3d 969 (8th Cir. 2011). Affirmed. 

		DOI		County of Charles Mix v. U.S. Dept. of Interior 
		799 F.Supp.2d 1027 (D. S.D. 2011)
		6/11/10		LG		County brought action, under the Administrative Procedure Act (APA), seeking declaratory and injunctive relief from decision of the Department of the Interior (DOI) to take 39 acres of land into trust for Indian tribe. Defendants moved to dismiss or for summary judgment, and County cross-moved for summary judgment.
		Whether NEPA violated in unspecified way. 		1 statute did not have effect of depriving County of a republican form of government;
2 Bureau of Indian Affairs (BIA) did not act arbitrarily or capriciously in deciding to take the land into trust. "NEPA requirement was satisfied because both an Environmental Site Assessment and a Categorical Exclusion document were prepared." 
Defendants' motion granted and County's motion denied.
		D		FEDnot		1/31/11		2012 WL 834073 (9th Cir. 2012); No. 11–15783; affirming. 


		DOI		Central New York Fair Business Ass'n v. Salazar 
		2010 WL 786526 (N.D. N.Y. 2010)
		6/21/08		B		The instant action arises from a May 20, 2008 decision by the Department of Interior (“DOI”) to accept into trust approximately 13,000 acres of land for the Oneida Indian Nation of New York (“OIN”). Following that final decision, Plaintiffs brought a variety of challenges to the DOI's decision. 		(1) Plaintiff's standing to bring NEPA claim; (2) whether DOI took hard look in EIS.		Plaintiff lacked standing. Dismissed. 		D		FONaff		3/7/11		N/A

		DOI		Native Village of Point Hope v. Salazar 		730 F.Supp.2d 1009

 		1/31/08		PI		Plaintiffs sought declaratory and injunctive relief against DOI Minerals Management Service (MMS) challenging decision to offer approximately 29.4 million acres of public lands on the outer continental shelf of the Chukchi Sea for oil and gas leasing.		Whether MMS took requisite hard look.		MMS took requisite hard look at effects of seismic surveying and cumulative effects to threatened eiders but failed to take hard look at impact of natural gas exploration. Remanded to agency.
		M		FEDis		3/29/11		Civ. Action No. 07–1860(EGS). Lower court affirmed. RUS ordered to complete an EIS. 

		DOI		Reed v. Salazar		744 F.Supp.2d 98		9/28/10		M		Former refuge manager, farmer, and former FWS employees brought actions challenging annual funding agreement entered into between FWS and consolidated Indian tribe for the operation and management of the National Bison Range Complex (NBRC), a part of the National Wildlife Refuge System. Tribe intervened as a defendant. Plaintiffs, defendants, and tribe all moved for summary judgment.		Plaintiffs' standing to bring claim under NEPA and necessity of an EIS for the funding agreement between FWS and tribes.		(1) Plaintiffs had standing to bring claims under NEPA, (2) FWS's failure to explain its application of a categorical exclusion was arbitrary and capricious, and (3)  proper remedy for FWS's violation of NEPA was to set aside its agreement with tribe.		Dis2		EIS1		8/2/11		N/A

		DOI		Theodore Roosevelt Conservation Partnership v. Salazar 
		661 F.3d 66 (D.C. Cir. 2011)
		6/18/08		PI		Conservation association brought action against Department of Interior, seeking declaratory and injunctive relief as to oil and gas operations on land managed by Bureau of Land Management (BLM). The United States District Court for the District of Columbia, 744 F.Supp.2d 151, granted summary judgment for government, and association appealed.
		Whether EIS considered reasonable range of alternatives.		The Court of Appeals, Sentelle, Chief Judge, held that:
1 BLM considered a reasonable range of alternatives in the environmental impact statement (EIS) addressing the proposal to expand natural gas development, and
2 BLM did not act arbitrarily or capriciously in determining that its plan would prevent unnecessary or undue degradation of the project area.
Affirmed.
		D; AD1		EIS1		8/5/11		N/A

		DOI		Western Watersheds Project v. Salazar 
		2011 WL 4526746 (D. Idaho 2011)
		11/28/08		PI		Plaintiff WWP challenges 16 separate BLM Resource Management Plans (RMPs), and their associated Environmental Impact Statements (EISs). These RMPs and EISs were prepared by separate BLM offices in six different states: (1) Idaho; (2) Montana; (3) Utah; (4) California; (5) Wyoming; and (6) Nevada. The lands associated with the 16 RMPs at issue comprise the range of the sage grouse, and WWP alleges that each of the challenged RMPs and EISs failed to adequately consider the environmental impacts of grazing and energy development, among other influences, on the sage grouse.
		Whether EIS adequately consider impacts of plans on sage grouse. 		Plaintiffs demonstrated injury in fact. RMPs remanded. 		Rem		EAo		8/25/11		N/A

		DOI		Western Watersheds Project v. Salazar 		766 F.Supp.2d 1095 (D. Mont. 2011)
		11/9/09		PI		Citizens and environmental organizations brought action against Department of Interior, National Park Service (NPS), United States Forest Service (USFS), and officials, challenging adaptive management changes within Interagency Bison Management Plan (IBMP) pertaining to Yellowstone bison herd.		Need for SEIS given recently published studies on brucellosis transmision from bison to cattle. 		1 government's decision not to issue supplemental environmental impact statement (SEIS) with respect to plan changes was not arbitrary and capricious;
2 plan changes did not contravene National Forest Management Act (NFMA);
3 plan changes did not contravene National Park Service Organic Act or Yellowstone Enabling Act; and
4 plaintiffs failed to show irreparable harm in absence of injunctive relief.
Defendants' motion granted.
		D		FEDis		8/26/11		2011 WL 4536894 (N.D. Ca. 2011). Having considered the parties' submissions, the Court GRANTS IN PART Defendants' expedited motion, permitting a limited ten-day stay to allow the FHFA to seek a stay from the Ninth Circuit, but DENIES imposition of a stay pending resolution of the appeal.


		DOI		Theodore Roosevelt Conservation P'ship v. Salazar		392 U.S. App. D.C. 316 (D.C. App. 2010)		7/23/10		PI		Appellant environmental groups sued Appellee, the BLM, seeking declaratory and injunctive relief from the district court under NEPA, FLPMA, and the APA. The district court granted summary judgment for the BLM. The environmental groups appealed.				The appellate court affirmed the district court on all issues. Inter alia, the appellate court held that while the BLM’s various drilling projects did far exceed the projections described in the draft EIS for the RMP, there was no NEPA or FLPMA violation because such a projection was an analytical baseline for evaluating environmental impacts, not a point past which further exploration and development was prohibited. Moreover, appellants cited no evidence showing that the environmental impact of that drilling exceeded the impact contemplated by the RMP.
		AD1		JUR2		8/26/11		N/A

		DOI		Center for Environmental Law and Policy v. U.S. Bureau of Reclamation 		715 F.Supp.2d 1185 (E.D. Wash. 2010) 
		5/21/10		PI		Environmental group brought action against Bureau of Reclamation and its Commissioner for violations of NEPA relating to lake drawdown project. 		Adequacy of EA in assessing cumulative impacts, indirect impacts, and reasonable alternatives.		EA adequately considered (1) cumulative impacts, (2) indirect impacts, (3) reasonable alternatives. 		D		EA3; CErev		10/18/11		N/A

		DOI		Theodore Roosevelt Conservation Partnership v. Salazar 		616 F.3d 497 (D.C. Cir. 2010) 		8/17/07		PI		Environmental groups alleged BLM's ROD, which established natural gas field development project in Wyoming, its accompanying EIS, and subsequent drilling permits issued in connection with project, violated NEPA, FLPMA, and APA. Operators that were granted drilling permits and State of Wyoming intervened as defendants. Parties cross-moved for summary judgment. The United States District Court for the District of Columbia, Richard J. Leon, J., 605 F.Supp.2d 263, granted defendants' motions for summary judgment. Environmental groups appealed, and appeals were consolidated.		Defensibility of BLM's ROD. 		(1) (ROD) was consistent with project area's resource management plan (RMP), as required by FLPMA; (2) BLM took a hard look at project's impacts, per NEPA; (3) BLM afforded adequate opportunity for public to comment on EAs. 
		AD1		EIS1		10/21/11		N/A

		DOI		Kawaiisu Tribe of Tejon v. Salazar 
		2011 WL 489561 (E.D. Ca. 2011); 1:09–cv–01977 OWW SMS
		11/10/09		I		Non-federally recognized Indian group claimed sites existed on privately owned real property which were sacred to its group Plaintiffs alleged these were “tribal lands” for purposes of the Native American Graves Protection and Repatriation Act (NAGPRA) and alleged violations of NEPA and a litany of other statutes.  		NEPA violated? 		Plaintiffs failed to allege major federal action. NEPA claim dismissed along with all other claims. 		D		O		12/1/11		N/A

		DOI		Quechan Tribe of Fort Yuma Indian Reservation v. U.S. Dept. of Interior 
		755 F.Supp.2d 1104 (S.D. Ca. 2010)
		10/29/10		I		Indian tribe filed action against Department of Interior, alleging that decision to approve solar energy project violated various provisions of federal law, and seeking preliminary injunction enjoining project. 		Whether tribe was likely to prevail on NHPA and NEPA claim, where tribe was entitled to be consulted under NEPA. 		1 Tribe was entitled to be consulted under NEPA as under NHPA.
2 tribe was likely to prevail on claim that it was not adequately consulted under NHPA before solar energy project was approved;
3 tribe was likely to suffer irreparable harm absent preliminary injunction;
4 balance of equities weighed in favor of granting preliminary injunction; and
5 preliminary injunction was in public interest.
		I1		EIS1		12/1/11		N/A
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		DOI-BOR		Grand Canyon Trust v. U.S. Bureau of Reclamation 
		2011 WL 1211602 (D. Ariz. 2011)
		12/7/07		PI		This case concerns the United States Bureau of Reclamation's operation of Glen Canyon Dam on the Colorado River. Plaintiff Grand Canyon Trust claims that Reclamation is violating ESA in its operation of the Dam. The Trust also claims that Reclamation and FWS have failed to comply with relevant federal statutes, including NEPA, APA, and the ESA.
		Whether issuance of 2009 incidental take statement (ITS) was a major federal action. 		Court cited Ramsey v. Kantor, 96 F.3d 434, 437 (9th Cir.1996), in holding that FWS does not need to undertake NEPA process everytime it issues an ITS. Trust's motions denied. 		D		FONrev		7/6/11		N/A

		DOI-BOR		Center for Environmental Law and Policy v. U.S. Bureau of Reclamation 
		715 F. Supp. 2d 1185 (E.D. WA 2010)		5/26/09		PI		Plaintiffs argued that USBR violated NEPA by beginning to implement the Lake Roosevelt Drawdown Project before preparing NEPA documentation and soliciting public comments. Plaintiffs also contended that the EA defendants prepared after plaintiffs filed suit was flawed. 		Whether USBR failed to release a timely and adequate EA or EIS, per NEPA requirements. 		The court held that defendants complied with NEPA's timing requirement by preparing the final EA and FONSI before the "go-no-go" stage of the Project's development. The court further found that the EA and FONSI adequately considered alternatives to the Project, as well as the Project's cumulative impacts and indirect effects. As to cumulative impacts, the final EA's incorporation of two EISs prepared by intervenor Washington Department of Ecology was proper. The indirect impacts were discussed in the Programmatic EIS, which was incorporated by reference into the final EA. Finally, the court did not find the final EA's consideration of alternatives to be arbitrary or capricious under 5 U.S.C.S. § 706.		D		FONSIaff		5/21/10		655 F.3d 1000 (9th Cir. 2011), affirming. 
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		DOI-FWS		Delta Smelt Consolidated Cases 		717 F.Supp.2d 1021 (E.D. Ca. 2010)
		3/3/09		M		Water districts, advocacy groups and other interested parties brought actions against United States government, challenging implementation of Reasonable and Prudent Alternative (RPA) addressing impacts of water projects on threatened delta smelt. After actions were consolidated, plaintiffs moved for preliminary injunction.
		Whether DOI violated NEPA by failing to prepare a NEPA document as part of the process of promulgating reasonable and prudent alterations in a jeopardy biological opinion.		1 plaintiffs demonstrated likelihood of success on merits of National Environmental Policy Act (NEPA) claim;
2 plaintiffs demonstrated likelihood of success on merits of Endangered Species Act (ESA) claim; and
3 public interest factors favored granting of injunction.
		I1		EIS6		2/5/10		N/A

		DOI-FWS		Scarborough Citizens Protecting Resources v. U.S. Fish and Wildlife Service 
		2011 WL 722411 (D. Me. 2011)
		6/28/10		C		State and Federal defendants moved to dismiss claims asserted against them in concerning a segment of the Eastern Trail located in Scarborough, Maine, and arising under the Pittman–Robertson Wildlife Restoration Act of 1937.		Claim 5 alleges that easement granted by USFWS was a major federal action. 		None of the relief sought by plaintiffs under NEPA in connection with easement is available under the statute. Dismissed. 		D		EIS3; EIS4; EIS6		3/23/10		N/A

		DOI-FWS		Forest Guardians v. U.S. Fish and Wildlife Service 		611 F.3d 692 (10th Cir. 2010) 		7/7/10		PI		Environmental group brought action challenging FWS decision to reintroduce a captive-bred experimental population of endangered Northern Aplomada Falcons (Falcons) into southern New Mexico, alleging that rule violated the APA, ESA and NEPA. The District Court for the District of New Mexico, William P. Johnson, J., upheld agency's rule. Environmental group appealed.		Whether agency's actions constituted predetermation of EA. 		(1) agency's actions did not constitute predetermination of environmental analysis (EA) and (2) district court properly considered evidence outside of environmental analysis (EA). Affirmed. 		AD1		EIS3		3/31/10		N/A

		DOI-FWS		San Luis & Delta-Mendota Water Authority v. Salazar 
		760 F.Supp.2d 855
(E.D. Ca. 2010)
		3/3/09		LG		Water districts, state water contractors, and water users brought action under Endangered Species Act (ESA) challenging Fish and Wildlife Service's (FWS) biological opinion (BiOp) addressing impact of state water projects' coordinated operations on threatened delta smelt. Environmental organizations and state department of water resources subsequently intervened, and parties cross-moved for summary judgment.

		(7) FWS violated NEPA by not considering the environmental impacts of issuing the BiOp and RPA.
		Motion to re-argue NEPA claims denied. 		M		FONSIaff		8/9/10		648 F.3d 1012 (9th Cir. 2011); affirming. 


		DOI-FWS		Wyoming State Snowmobile Ass'n. v. U.S. Fish and Wildlife Service 
		741 F.Supp.2d 1245 (D. Wyo. 2010)
		5/4/09		B		Outdoor recreation associations brought action alleging Fish and Wildlife Service's revised designation of critical habitat for Canada lynx violated Endangered Species Act (ESA) and National Environmental Policy Act (NEPA). Environmental organizations intervened as defendants.
		Whether agency considered appropriate alternatives.		1 associations had standing to challenge Service's revised critical habitat designation;
2 Service sufficiently considered reasonable alternatives in compliance with NEPA and FONSI affirmed;
3 Service failed to consider full analysis of all economic impacts of its revised designation in violation of ESA.
Rule enjoined based on ESA claims, pending review by the Secretary of the full analysis. 		I1		EA1		8/25/10		N/A

		DOI-FWS		Jayne v. Rey 
		780 F.Supp.2d 1099 (D. Idaho 2011)
		1/16/09		PI		Environmental protection organization brought action against Fish and Wildlife Service (FWS), Forest Service, and others, alleging violations of Endangered Species Act (ESA) and National Environmental Policy Act (NEPA) relating to implementation of Idaho Roadless Rule. Parties cross-moved for summary judgment.
		Accuracy of data used in FEIS. 		1 organization had Article III standing to seek injunctive relief based on aesthetic and recreational injury;
2 FWS reasonably relied upon National Forest Supervisor's letters in determining that the Idaho Roadless Rule would not likely jeopardize the continued existence of caribou or grizzly bears;
3 Forest Service reasonably relied upon data and projections obtained from National Forests in determining that road building in National Forests under the Idaho Roadless Rule would not likely increase in the next 15 years;
4 Forest Service's restrictive interpretation of Idaho Roadless Rule in determining that logging would rise only a modest amount was supported by the language and expressed purpose of the Rule;
5 Forest Service not required to conduct a full evaluation of site-specific impacts of opening of roadless areas to road construction for phosphate mining; and
Defendants' motions granted.
		D		EA1		1/13/11		N/A

		DOI-FWS		Medina County Environmental Action Ass'n v. Surface Transp. Bd. 
		602 F.3d 687 (5th Cir. 2010)
		2/17/09		PI		Environmental group petitioned for review of the decision of the United States Fish and Wildlife Service (FWS) and the Surface Transportation Board (STB), granting an exemption from prior approval requirements in order to allow intervenor railroad to construct and operate a seven-mile rail line and rail loading loop to service proposed limestone quarry, alleging that exemption violated the Endangered Species Act (ESA). Group also moved to supplement the record.
		Whether EIS sufficiently analyzed in/direct effects of noise from construction, no-action alternative, and cumulative impacts.		1 decision that proposed rail line would not likely jeopardize any endangered or threatened species was not rendered arbitrary and capricious by scope of biological assessment;
2 decision was not rendered arbitrary and capricious by EIS effects analysis; and
		D		O		3/4/11		N/A

		DOI-FWS		Aquifer Guardians in Urban Areas v. Federal Highway Admin. 		779 F.Supp.2d 542 (W.D. Tex. 2011)
		2/26/08		PI		Environmental organization brought action against federal, state and regional transportation agencies, challenging freeway interchange project allegedly affecting endangered karst invertebrates. Organization moved for preliminary injunction.		Whether FWS engaged in improper segmentation; whether interchange improvements qualified for CE.		1 project components were not improperly segmented; 2 interchange improvements qualified for categorical exemption (CE) under federal regulations; and 3 organization failed to show irreparable injury in absence of injunction. Motion denied.		D		SEIS3		5/6/11		N/A

		DOI-FWS		Californians for Alternatives to Toxics v. U.S. Fish and Wildlife Service 		CIV. S–10–1477 FCD/CMK (E.D. Ca. 2011)		9/20/01		PI		Environmental organizations brought action against FWS and USFS, among others, seeking a permanent injunction enjoining them from implementing a proposed project to restore Paiute cutthroat trout to its historic range in a creek by eradicating non-native trout. 		Whether EIS needed to included species-level survey of all invertebrates that might be impacted; whether alternative actions considered.		1 FWS's environmental impact statement (EIS) complied with National Environmental Policy Act (NEPA);
2 USFS violated Wilderness Act by failing to consider potential extinction of native invertebrate species;
3 organizations demonstrate likelihood of irreparable harm; and
4 balance of equities favored granting injunction.
		I1		SEIS4		5/26/11		N/A

		DOI-FWS		Friends of the East Fork, Inc. v. Thom 
		688 F.Supp.2d 1245
		1/31/05		PI		Environmental groups brought action challenging decisions by National Marine Fisheries Service (NMFS) and United States Fish and Wildlife Service (FWS) granting mining company incidental take permits (ITP) allowing it to take endangered and potentially endangered species from river as part of its expanded gravel mining activities. Parties filed cross-motions for summary judgment.
		Adequate range of alternatives considered?		Court held that agencies had to consider company's reclamation obligations in connection with its prior activities as part of their environmental baseline analysis. Remanded to agency. No decision on NEPA issues. 
		D		FEDnot		6/13/11		N/A

		DOI-FWS		Cape Hatteras Access Preservation Alliance v. U.S. Dept. of Interior 		731 F.Supp.2d 15 (D.D.C. 2010)
		2/6/09		PI		Environmental groups and North Carolina counties brought action challenging Department of the Interior and its Fish and Wildlife Service's (FWS) revised critical habitat designations for the piping plover under the Endangered Species Act (ESA) and the National Environmental Policy Act (NEPA). 		Whether EIS needed and whether EA deficient because of flawed economic analysis and insufficient information regarding piping plover.		The District Court, Royce C. Lamberth, Chief Judge, held that:
1 plaintiffs had constitutional and prudential standing;
2 FWS properly designated and evaluated the special management considerations for each primary constituent element (PCE) as required by ESA, and properly considered economic and other impacts as required by the ESA; and
3 FWS correctly determined that an environmental impact statement (EIS) was not required pursuant to NEPA.
Government defendants' and intervening defendants' motions granted.
		D		O		9/20/11		N/A

		DOI-FWS		Delaware Audubon Soc. v. Salazar 		1:10–CV–00985 (D. Del.)		11/17/10		PI		Plaintiffs alleged that FSW's dune restoration project in state of Delaware to be conducted within refuge for migratory birds violated NEPA, National Wildlife Refuge System Improvement Act (RIA), and (APA).		(1) Whether agency adequately considered sufficient alternatives in EA; (2) whether agency properly considered both context and intensity factors in making FONSI.		Agency did not violate NEPA.		D		EIS1		10/31/11		N/A

		DOI-FWS		Greater Yellowstone Coalition v. Lewis 		628 F.3d 1143 (9th Cir. 2010)		10/10/08		PI		Coalition of environmental groups brought action alleging expansion of mine would violate National Environmental Policy Act (NEPA), Clean Water Act (CWA), and National Forest Management Act (NFMA). After coalition's motion for preliminary injunction was denied, 2008 WL 5101754, and Court of Appeals, 323 Fed.Appx. 512, affirmed in part, vacated in part, and remanded, parties filed cross-motions for summary judgment. The United States District Court for the District of Idaho, Mikel H. Williams, United States Magistrate Judge, 641 F.Supp.2d 1120, granted defendants' motion, and coalition appealed.		Whether agency took hard look at indirect impacts; whether agencies complied with NEPA's public disclosure requirements; whether angencies' decision was arbitrary and capricious. 		The Court of Appeals, Thomas, Circuit Judge, held that:
1 agencies' decision to approve mine expansion was not arbitrary or capricious in violation of CWA or NFMA;
2 agencies took requisite “hard look” under NEPA;
3 agencies did not violate NEPA's public disclosure requirements; and
4 mine operator was not required to obtain § 401 certification under CWA.
Affirmed.
		AD1		O		11/8/11		N/A

		DOI-FWS		Fund for Animals v. Hall 		777 F.Supp.2d 92 (D. D.C. 2011)		3/13/03		PI		Environmental organization brought action alleging that FWS failed to comply with NEPA when it opened and expanded recreational hunting on national wildlife refuges. Sport hunting organizations intervened. 		Whether FONSI was justified. 		EA adequately considered (1) cumulative impacts, (2) indirect impacts, (3) reasonable alternatives. EAs were not post hoc justifications. 		D		FONaff		11/14/11		N/A

		DOI-FWS		Defenders of Wildlife v. Hall		807 F. Supp. 2d 872 (D. Mont. 2011)		8/3/11		PI		Environmental organizations brought action challenging designation of wolves of northern Rocky Mountains as nonessential experimental species under the Endangered Species Act (ESA) and National Environmental Policy Act (NEPA). Cross-motions for summary judgment were filed, and defendants moved to dismiss.		Environmental organizations brought action challenging designation of wolves of northern Rocky Mountains as nonessential experimental species under the Endangered Species Act (ESA) and National Environmental Policy Act (NEPA). Cross-motions for summary judgment were filed, and defendants moved to dismiss.		PL had standing; PL challenge was not moot; FWS did not act arbitrarily or capriciously under NEPA by failing to account for efefcts form hypothetical changes to states' or tribes' wolf management objectives; and FWS did not act arbitrarily and capriciously in violation of NEPA by deciding not to prepare an EIS. 
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		DOI-NPS		WildEarth Guardians v. National Park Service 
		804 F.Supp.2d 1150 (D. Colo. 2011)
		3/25/08		PI		Environmental organization brought action against National Park Service (NPS), seeking review of agency decision as to elk population control plan.		Whether EIS took hard look at appropriate alternatives. 		1 decision of NPS not to include use of natural wolf population as alternative in environmental impact statement (EIS) was not arbitrary and capricious;
Affirmed.
		D		SEIS4		1/14/10		2012 WL 718496 (7th Cir. 2012). Affirming. 


		DOI-NPS		Board of County Com'rs of County of Park v. U.S. Dept. of Interior 
		2010 WL 6429153 (D. Wyo. 2010)
		11/20/09		M		State and county filed separate petitions for review of agency action, challenging National Park Service (NPS) rules governing snowmobile use in Yellowstone National Park and Grand Teton National Park. cases were consolidated, and recreational and environmental groups were permitted to intervene.		Whether Winter Use Plan as codified in the 2007 ROD is arbitrary and capricious and whether the FEIS is based on valid methodologies and considers alternative actions adequately. 		FEIS failed to adequately consider alternatives and environmental harm (namely deterioration of air quality). The Winter Use Plan, 2007 ROD, and 2007 FEIS are vacated and remanded to the agency for proceedings consistent with this opinion.		Rem		D2		3/24/10		N/A

		DOI-NPS		Weiss v. Kempthorne 
		683 F.Supp.2d 549 (W.D. Mich. 2010)
		11/3/08		C		City residents brought action against National Park Service, Army Corps of Engineers, city, and non-profit community development organization, among others, asserting claims under National Environmental Policy Act (NEPA), Clean Water Act (CWA), Land and Water Conservation Fund Act (LWCFA), and Michigan's Statewide Comprehensive Outdoor Recreation Plan (SCORP) arising out of proposed development of public park acreage as golf course. Parties cross-moved for summary judgment.
		Whether NPS adequately considered alternative actions. 		The District Court, Robert Holmes Bell, J., held that:
1 National Park Service did not act arbitrarily and capriciously in declining to prepare environmental impact statement under NEPA;
2 Service satisfied its obligation under NEPA to consider alternatives; and
3 residents lacked standing to challenge Service's appraisals under LWCFA.

		D		EIS1		5/10/10		438 Fed.Appx. 669 (10th Cir. 2011). Reversed; appeal dismissed.



		DOI-NPS		Friends of Animals v. Caldwell 		 434 Fed.Appx. 72 (3rd Cir. 2009)
		11/12/09		PI		Non–profit organizations dedicated to preserving wildlife and environment brought action against NPS, challenging procedures used by NPS in concluding that massive deer cull involving sharpshooters was best option for preserving vegetation in national park as violative of NEPA and APA. The United States District Court for the Eastern District of Pennsylvania, 2010 WL 4259753, granted NPS's motion for summary judgment. Organizations appealed.		(1) Whether NPS had acted in accordance with NEPA EIS process; (2) Whether district court's use of its own "common sense" review of NPS's decision warranted remand for failure to focus on stated reasons for rejecting coyote predation in EIS.		(1) NPS did not violate NEPA in rejecting coyote predation option; (2) any error by district court in accepting “common sense” interpretation not in administrative record did not warrant remand.		D		EIS2		8/5/10		N/A

		DOI-NPS		Recent Past Preservation Network v. Latschar 		701 F.Supp.2d 49 (D. D.C. 2010) 		3/31/10		PI		Historical preservation organization and individual plaintiffs brought action against NPS seeking declaratory and injunctive relief to ensure that defendants did not demolish former visitor center and museum at Gettysburg National Park, asserting that defendants' decision to remove center failed to comply with NEPA and NHPA, based in part on center's eligibility for listing in National Register of Historic Places. Plaintiffs moved to augment the record and for judicial notice, and both parties moved for summary judgment. Motions were referred to Alan Kay, United States Magistrate Judge, who recommended granting plaintiffs' motion to augment and for judicial notice, 2009 WL 6325769, and granting summary judgment in favor of plaintiffs on NEPA claims and in favor of defendants on NHPA claims, 2009 WL 6325768. Defendants objected.		Whether GMP/EIS assessed properly the impact of demolition of center.		The District Court held that NPS's (ROD) and final general management plan (GMP)/EIS did not trigger six-year limitations period for bringing action challenging decision to remove center and GMP/EIS failed to assess environmental impact of demolition of center as required by NEPA.
		M		FEDis		10/17/11		N/A





DOI-OSM

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		OSM		Dine Citizens Against Ruining Our Env’t v. Klein		747 F. Supp. 2d 1234 (D. Colo. 2010)		10/28/10		M		Plaintiffs alleged FONSI for a proposed revision to a permit to mine and extract coal was invalid under NEPA because the prior EISs and EAs did not contain adequate analyses of the specific mining activity proposed and were not conducted as part of a tiered NEPA analysis.		Sufficiency of the EA.		The agency erroneously determined that this was not the type of action for which an EIS would have normally been required under agency guidelines and EA was deficient in several respects. Approval of permit application vacated; case remanded to the agency for further proceedings.
		Rem		FONSIrev		10/28/10		439 Fed.Appx. 679 (10th Cir. 2011), denying appeal. 


		OSM		Dine Citizens Against Ruining Our Env't v. Klein		439 Fed. Appx. 679 (10th Cir. Colo. 2011)		8/26/11		M		Plaintiff organizations sought review in the District Court of the approval by defendant OSM of intervenor coal company's application to revise a mining plan. The district court remanded the matter to OSM. The company appealed the remand order.		Sufficiency of the EA and whether Court of Appeals had jurisdiction. 		Appeal dismissed. The Court lacked authority to repeal a remand to an administrative agency (administrative remand rule).  		Dis2		EA3		10/28/10		Appeal dismissed by Dine Citizens Against Ruining Our Env't v. Klein, 439 Fed. Appx. 679 (10th Cir. Colo. 2011)





DOJ

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		DOJ		Concerned Citizens for a Safe Community v. Office of Federal Detention Trustee 		2011 WL 2971000 (D. N.V. 2011)
		8/3/09		PI		Concerned Citizens alleged that the public was not adequately notified of the proposal to build a detention center, that there would not be adequate water or sewage facilities for the project, and that the EIS failed to adequately analyze the impact of the development on various animal and plant species. Plaintiffs also alleged that OFDT violated NEPA because the final EIS failed to adequately analyze the impact that the excess sewage at Waste Water Treatment Plant 3 would have on several animal species as well as humans who could potentially be exposed to coliform bacteria.		Whether EIS failed to adequately analyze in/direct effects.		Plaintiffs lack standing. Accordingly, Court expressed no opinon on NEPA claims. 		D		O		3/25/10		N/A

		DOJ		Cox v. Office of Federal Detention Trustee 
		2010 WL 4934842 (D. Nev. 2010)
		10/3/09		C		Plaintiffs seeking to enjoin Office of Federal Detention Trustee and PAVED, Inc. from building a detention center and/or placing inmates in the facility. Two causes of action: Count I alleges violations of NEPA and APA. In particular, Plaintiffs allege that the public was not adequately notified of the proposal, that there will not be adequate water or sewage facilities for the project, and that the EIS failed to adequately analyze the impact of the development on various animal and plant species. Count II alleges that Defendant violated NEPA because the final EIS failed to adequately analyze the impact that the excess sewage at Waste Water Treatment Plant 3 would have on several animal species as well as humans who could potentially be exposed to coliform bacteria. 		Whether EIS failed to look at in/direct effects, whether public was adequately nofitied of the proposal. 		Because of its determination that Plaintiffs do not have standing, the Court does not have subject matter jurisdiction to evaluate the merits of these alleged violations. Accordingly, the Court expresses no opinion as to the merit of these claims. Court recognizes plaintiffs may be able to amend complaint to fix standing issue. Complaint dismissed without prejudice. 
		D		EIS6		8/9/10		N/A





DOS

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		DOS		Turtle Island Restoration Network v. U.S. Dept. of State 		No. 09-5239 CW (N.D. Ca. 2010) 		11/5/09		PI		DOS's annual action authorizing the entry into the US of shrimp and shrimp products harvested by foreign nations.		Section 609 certification without NEPA analysis		Judgment for Defendant. TIRN's claims are dismissed with prejudice as barred by res judicata. Mayport Village's claims are dismissed without prejudice to refiling in a proper venue.
		D		EIS3		8/25/10		N/A

		DOS; ARMY-USACE		Sierra Club v. Clinton 		 689 F.Supp.2d 1147 (D. Minn. 2010)
		9/15/09		PI		Issuance of permits to construct and operate international oil pipeline (Alberta Clipper Pipeline).  		Whether EIS was adequate and whether DOS' issuance of a permit was unconstitutional. 		(1) Claim alleging NEPA and APA violations was rendered moot by completion of international oil pipeline; (2) whether State Department's issuance of FEIS and presidential permit violated NEPA was factual issue that could not be resolved on motion to dismiss; (3) DOS's issuance of a presidential permit was not unconstitutional. 
		D						N/A





DOT

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		DOT		Saint Paul Branch of N.A.A.C.P. v. U.S. D.O.T. 		764 F.Supp.2d 1092 (D. Minn. 2011)		1/27/11		PI		Neighborhood organizations, business owners, and residents brought action against the DOT, the FTA, and city council, alleging that defendants prepared a deficient FEIS for a light rail transit construction project, in violation of NEPA and the APA. 		Whether EIS adequately analyzed cumulative impacts of displacement from light rail project on African-American community. 		FEIS adequately analyzed cumulative impacts, mitigation of business interruption, and mitigation of displacement due to gentrification. Injunctive relief denied but FEIS must be supplemented to address the loss of business revenues from construction of the project.
		M		EIS1, SEIS3		5/19/10		N/A

		DOT		Hamilton v. U.S. Dept. of Transp. 
		2010 WL 889964 (E.D. Wash. 2010)
		3/8/10		C		Plaintiffs claim that Defendants violated NEPA and the Department of Transportation Act (DTA), 49 U.S.C. § 303, by failing to adequately consider the environmental impacts of a planned road project. The project at issue is the Bigelow Gulch Road/Forker Road Urban Connector, a road expansion plan that is part of the Spokane Corridor Project, connecting I-90 to U.S. Highways 2 and 395. 		Plaintiffs allege EA and FONSI not in compliance with NEPA because agency failed to take hard look at in/direct effects and cumulative impacts. Also allege alternatives not considered. 		EA justifed FONSI. Dismissed. 		D		O		12/13/10		N/A

		DOT		Yorkshire Towers Co., L.P. v. U.S. Dept. of Transp. 
		2011 WL 6003959 (S.D. N.Y. 2011); 11 Civ. 1058(TPG). 
		2/16/11		B		Plaintiffs suied DOT challenging the proposed location of the 86th Stree entrance of the Second Avenue Subway, primarily under a NEPA challenge. 		Whether the alternative chosen by DOT was arbitrary and capricious. Question of statute of limitatations. 		Preliminary injuction denied. Dismissed without leave to amend. NEPA claims dismissed because barred by statute of limitations.		D		EIS1		5/16/11		N/A

		DOT		Sierra Club North Star Chapter v. LaHood 
		693 F.Supp.2d 958 (D. Minn. 2010)		6/5/07		PI		Environmental organizations brought action against Secretary of Transportation, Secretary of Interior, and other federal officials, alleging that bridge plan violated Wild and Scenic Rivers Act (WSRA), Administrative Procedure Act (APA), Organic Act, General Authorities Act, Transportation Act, and National Environmental Policy Act (NEPA). Minnesota and Wisconsin Departments of Transportation intervened as defendants. 		Whether EIS adequately considered alternatives, in/direct effects. Whether permanent injunction warranted. 		1 National Park Service's (NPS's) failure to acknowledge previous position regarding negative impact of bridge project on river was arbitrary and capricious;
2 organization did not waive challenge to environmental impact statement (EIS) under NEPA;
3 discussion of alternatives in EIS was not arbitrary and capricious under NEPA;
4 indirect effect analysis in EIS for bridge project was sufficient under NEPA; and
5 permanent injunction barring federal government from funding or authorizing proposed bridge was warranted based on threat of permanent harm to plaintiffs. Strong public interest against building bridge.
Motions granted in part and denied in part.
		I2		SEIS3		12/28/11		N/A

		DOT		233 East 69th Street Owners Corp. v. LaHood 

		797 F.Supp.2d 326 (S.D. N.Y. 2011)
		1/21/10		P		Owner of residential complex that was located next to subway ancillary ventilation facility filed suit against United States Federal Transit Administration (FTA) and New York Metropolitan Transit Authority (MTA) seeking declaration that agencies' approval of final design of facility failed to comply with National Environmental Policy Act (NEPA). Defendants moved to strike affidavits and both parties moved for summary judgment.
		Questions on methodology used for FEIS and whether failure to provide notice and comment period to public for "environmental study" was a breach of NEPA. 		The District Court, William H. Pauley III, J., held that:
1 court would not consider evidence outside administrative record on motion for summary judgment;
2 study area was not so arbitrarily large as to result in dilution of environmental impact of facility; and
3 agencies complied with NEPA requirements in issuing final environmental impact statement (FEIS).
Defendants' motions granted and plaintiff's motion denied. Also,  although agencies failed to consider alternate designs or provide notice and comment to public regarding environmental study, they were not required to do so under NEPA.
		D		FEDis		12/29/11		N/A

		DOT		Preservation Pittsburgh v. Conturo		2011 WL 4025731 (W.D. Pa. 2011) (only the Westlaw citation is currently available)		9/9/11		PI		redevelopmen tof the Civic Arena, a public building recently declaired eligible for includion in the National Register of Historic Places		Whether the project is a "major federal action" under NEPA		the Court finds that it has no jurisdiction under NEPA as: (1) there is no evidence of federal involvement by the FHWA; (2) there is no evidence that, even if there is future federal funding, the redevelopment will be a “major federal action”; and (3) there is no final agency action required for judicial review under the APA





DOT-FAA

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		DOT-FAA		Barnes v. U.S. Dept. of Transp. 
		655 F.3d 1124 (9th Cir. 2011)
		3/9/10		C		Petitioners challenged an order of the Federal Aviation Administration (FAA) relieving the agency of preparing an Environmental impact statement (EIS) for the proposed construction of airport runway, and failing to afford them a public hearing.
		Whether FONSI was justified and whether agency failed to afford a public hearing. 		The Court of Appeals, B. Fletcher, Circuit Judge, held that:
1 agencies were required to analyze the impacts of the increased demand attributable to the additional runway as growth-inducing effects in determining whether EIS was required, and
2 gathering of members of public under the direction of a designated hearing officer for the purpose of allowing the public to “speak and hear” about the airport runway project was a “public hearing” within meaning of FAA's internal policy documents.
Petition granted; remanded to FAA.
		Rem		O		11/30/10		N/A

		DOT-FAA		Safeguarding the Historic Hanscom Area's Irreplaceable Resources, Inc. v. F.A.A. 
		651 F.3d 202 (1st Cir. 2011)
		8/16/10		PI		Preservationist organizations and concerned citizens filed petition for review of an order of the Federal Aviation Administration (FAA) permitting demolition of an existing hangar and allowing the development of a state-of-the-art fixed base operator (FBO) facility at mixed-use airport. Airport operator intervened defending FAA's decision to allow requested demolition and subsequent new construction.
		Whether FAA's rejection of no action alternative was arbitrary and capricious; delimitation of reasonably foreseeable impacts.		1 FAA's rejection of “do nothing” alternative to project as imprudent was neither arbitrary nor capricious;
2 FAA's decision to allow project to proceed was in compliance with National Historic Preservation Act (NHPA); and
3 FAA's decision to allow project to proceed was in compliance with National Environmental Policy Act (NEPA).
Petition denied.
		D		EA1		1/28/11		N/A





DOT-FHWA

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		DOT-FHWA		Slockish v. U.S. Federal Highway Admin. 
		2011 WL 7167042 (D. Or. 2011); CV–08–1169–ST
		10/6/08		I		The case involves the U.S. Highway 26 Wildwood–Wemme highway widening project near Mt. Hood, Oregon, which was substantially completed in 2008. Plaintiffs alleged violation of a suite of federal laws by FHWA. They also allege that defendants violated the due process clause of the Fifth Amendment to the U.S. Constitution, free exercise of religion under the First Amendment to the U.S. Constitution, and the public trust doctrine. 
		Challenge to FONSI. Alleged EA was legally deficient in terms of analysis of Native American artifacts. Also alleged failure to consult tribes.  		NEPA issues pending. 		PNL		CErev		3/31/10		644 F.3d 26 (1st Cir. 2011). Reversed in part, vacated in part, and remanded. Coast Guard's failure to prepare environmental analysis was not harmless error.




		DOT-FHWA		Latin Americans for Social and Economic Development v. Administrator of the Federal Highway Admin. 
		2010 WL 3259866 (E.D. Mich. 2010)
		1/11/10		PI		Plaintiffs claim that defendants-the Administrator of the FHWA, the Michigan Division Administrator of the FHWA, and the FHWA (collectively “the FHWA”)-failed to comply with the requirements of the National Environmental Protection Act (NEPA), Section 4(f) of the Department of Transportation Act (Section 4(f)), and Section 106 of the Historic Preservation Act when they issued the ROD.
								EIS3		5/4/10		663 F.3d 439 (9th Cir. 2011). Affirming in part. 


		DOT-FHWA		Sierra Club v. Federal Highway Admin. 		435 Fed.Appx. 368  (5th Ct. Tex. 2011)		8/2/11		PI		Plaintiff sought injunction to block highway construction project based on allegation that Administration's EIS violated NEPA. Parties cross-moved for summary judgment.		EIS sufficiency. 		EIS satisfied NEPA's alternatives requirement sufficiently considered environmental consequences to drainage and floodplains.		D		EIS1		5/19/10		Appeal dismissed by Sierra Club v. FHWA, 435 Fed.Appx. 368 (5th Ct. Tex. 2011)


		DOT-FHWA		Shenandoah Valley Network v. Capka 		3:07-CV-00066 (W.D. Va. 2010)		12/17/07		PI		Improvements to I-81 in Virginia.  FHWA undertook a tiered EIS process and conceptual-level improvements to the entire 325-mile length of I-81 in Virginia were evaluated in the Tier 1 EIS. The concept being advanced to Tier 2 is a non-separated variable lane highway facility that involves constructing no more than two general purpose lanes in each direction along I-81.		Claim: Insufficient Tier 1 EIS.		EIS was sufficient. 		D		EIS2		5/27/10		N/A

		DOT-FHWA		Highway J Citizens Group, U.A. v. U.S. Dept. of Transp. 
		2010 WL 1170572 (E.D. Wis. 2010)
		2/22/05		PI		Environmental organizations brought action against the United States Department of Transportation (DOT), and other federal agencies and their officials, challenging federal approval of project to expand an eighteen-mile segment of highway. Court previously granted plaintiff's request to vacate agencies' decisions. Defendants filed for reconsideration. 		Motion to reconsider NEPA claims. 		Reconsideration denied. EIS deficient in discussion of indirect effects, cumulative effects, and reasonable alternatives. 		O		EIS1		8/13/10		N/A

		DOT-FHWA		North Carolina Wildlife Federation v. North Carolina Dept. of Transp. 
		2011 WL 5042075 (E.D. N.C. 2011)
		11/2/10		PI		Plaintiffs allege that defendants have not carefully analyzed the environmental impacts associated with the Monroe Connector/Bypass, and thereby violated NEPA. Plaintiffs allege that defendants violated NEPA by: (1) failing to analyze the environmental impacts of the Monroe Connector/Bypass; (2) conducting a flawed analysis of alternatives; and (3) presenting materially false and misleading information to other agencies and to the public.		Whether (1) EIS was flawed, (2) analysis of alternatives was not sufficient, (3) material was falsified by defendants.		Court concludes that the misstatements were not materially false or misleading and that alternatives were adequately reviewed. 		D		EIS6		9/17/10		2012 WL 642126 (10th Cir. 2012).
Affirmed in part, vacated in part, and remanded.


		DOT-FHWA		Sierra Club v. Federal Highway Admin. 		 715 F.Supp.2d 721 (S.D Tex.)
		5/19/10		PI		Plaintiff sought injunction to block highway construction project based on allegation that Administration's EIS violated NEPA. Parties cross-moved for summary judgment.		EIS sufficiency. 		EIS satisfied NEPA's alternatives requirement sufficiently considered environmental consequences to drainage and floodplains.		D		EIS5		12/16/10		N/A

		DOT-FHWA		Clement v. LaHood 
		2010 WL 1779701 (E.D. Va. 2010)
		9/18/09		C		Plaintiffs, residents of Arlington, Virginia, challenged the FHWA's approval of a CE for the construction of a Spot Improvement Project to relieve traffic congestion in the westbound lanes of Interstate 66 (I-66) in Arlington and Fairfax Counties in Virginia.
		Challenge to whether CE invoked causes no significant impact. 		CE upheld. Additionally, Virginia DOT went above and beyond by having public meetings that were not required. 		D		SEIS3		2/14/11		2011 WL 882641 (D. Mont. 2011). Denying stay.


		DOT-FHWA		Karst Environmental Educ. and Protection, Inc. v. Federal Highway Admin. 		1:10–CV–00154–R (W.D. Kentucky 2011)		10/5/10		PI		Non-profit group alleged cost-benefit analysis (CBA) conducted by FHWA as part of EIS violated NEPA, among other violations. 		Whether EIS complied with NEPA; whether CBA was appropriate given the spirit of NEPA. 		Court concludes the FHWA adequately addressed the environmental impacts of the Project and complied with NEPA's procedural requirements. Impacts given due consideration. 		D		FONaff		4/13/11		N/A

		DOT-FHWA		Hall v. Regional Transp. Com'n of Southern Nev. 		362 Fed.Appx. 694 (9th Cir. 2010)
		2/26/08		P		Homeowner and environmental organization brought action seeking declaratory and injunctive relief to halt construction of a Las Vegas area highway, alleging defendants failed to comply with National Environmental Policy Act (NEPA) and the Federal Aid Highway Act (FAHWA). The United States District Court for the District of Nevada, Roger L. Hunt, Chief Judge, 2008 WL 2397296, dismissed the claim. Homeowner appealed pro se.		Pro se appellee argued, inter alia, that the statute of limitations should not apply, that he was entitled to actual notice, that Clark County was required to comply with NEPA even after termination of federal involvement		The Court of Appeals held that claim was untimely. Affirmed.
		D		CEaff		4/22/11		N/A

		DOT-FHWA		West v. Horner 		810 F.Supp.2d 228 (D. D.C. 2011)		11/24/09		C		Plaintiff's pro se suit claimed FHWA and state officials failed to comply with NEPA in planning road construction project by improperly issuing a CE.		Whether CE was appropriate		State officials withdrew project proposal, FHWA withdrew approval of the project by rescinding CE, and state officials announced state would seek approval of new project and would conduct an EA. Dismissed as moot. 		D		EIS1		9/6/11		N/A

		DOT-FHWA		Southeast Alaska Conservation Council v. Federal Highway Admin. 
		649 F.3d 1050 (9th Cir. 2011)
		6/10/09		PI		Environmental groups filed action against Federal Highway Administration (FHWA), Department of Transportation, Forest Service, Department of Agriculture, and individual federal officials alleging that environmental impact statement (EIS) issued by FHWA for project to improve surface access between Juneau and communities of Haines and Skagway in Lynn Canal corridor of Southeast Alaska violated National Environmental Policy Act (NEPA). State of Alaska intervened. The United States District Court for the District of Alaska, John W. Sedwick, J., granted summary judgment for plaintiffs. Alaska appealed.
		Plaintiff argued that the FHWA violated NEPA when it refused to consider in the EIS a reasonable alternative that called for improved ferry services using existing resources, and that the FHWA's justifications for not considering this alternative were arbitrary.		The Court of Appeals, Schroeder, Circuit Judge, held that refusal by FHWA to consider reassigning ferry vessels as alternative under project was arbitrary.
Affirmed. O'Scannlain, Circuit Judge, filed dissenting opinion.
		AD1		EIS1		10/24/11		N/A

		DOT-FHWA		Citizens for Smart Growth v. Peters 		716 F.Supp.2d 1215 (S.D. Fla. 2010) 		4/20/07		PI		Plaintiffs sought injunction alleging that federal and state transportation officials violated NEPA and Department of Transportation Act in connection with bridge construction project. 		Whether ROD approving bridge was unjustified.		Study area chosen in FEIS for project was not impermissibly narrow; consideration of alternatives was sufficient. 		D		EIS1		11/2/11		N/A

		DOT-FHWA		Prairie Band Pottawatomie Nation v. Federal Highway Admin. 
		751 F.Supp.2d 1174 (D. Kan. 2010)
		10/24/08		M		Indian tribe and environmental organizations brought action against the Federal Highway Administration (FHWA) and the Kansas Department of Transportation (KDOT), seeking judicial review of the FHWA's ROD which selected route for proposed highway project which affected historic site, and asserting violations of the National Environmental Policy Act (NEPA), National Historic Preservation Act (NHPA), and the Department of Transportation Act. FHWA moved to strike plaintiffs' exhibits.
		Whether FHWA's ROD for highway project was arbitrary and capricious because it allegedly violated NEPA noise study regulations, failed to consider specific alternative routes, and had erroneous methodologies. 		1 conceptual alternative route alignment was not a reasonable alternative that required discussion in final environmental impact statement (FEIS);
2 decision not to issue supplemental environmental impact statement (SEIS) under NEPA was not arbitrary and capricious;
3 FHWA violated NEPA noise study regulations;
4 FHWA's non-compliance with NEPA noise study regulations did rise to level of prejudicial error which would require reversal of route selection;
5 FHWA's cost estimate was clearly erroneous;
6 FHWA's finding that selected route would provide a net benefit to historic site which alternative did not provide was not arbitrary or capricious; and
7 FHWA reasonably believed that alternative route was imprudent as an alternative to selected route under Department of Transportation Act.
Record of decision affirmed; motion to strike sustained in part and overruled in part.
		D		EIS1		11/15/11		N/A

		DOT-FHWA		 North Carolina Alliance for Transp. Reform, Inc. v. U.S. Dept. of Transp. 		713 F.Supp.2d 491 (M.D. N.C. 2010)
		5/19/10		PI		Environmental groups brought action against federal and state transportation departments and their officials, alleging that construction of portion of beltway NEPA and North Carolina Environmental Policy Act (NCEPA). Upon agreement of the parties, court ordered an injunction in first action, which prohibited work on highway project until new environmental analysis and documentation process had been completed, and dismissed complaint. Defendants moved to dissolve injunction in first action, and in second action plaintiffs moved to supplement administrative record and parties cross-motioned for summary judgment.		Sufficiency of EIS, need for agencies to include project's greenhouse gas impacts.		(1) supplementaiton of final EIS not necessary, (2) continued imposition of injunction was inequitable, (3) agencies were not required to include in EIS the effect highway project would have on greenhouse gas emissions or global climate changes, (4) cour was authorized to modify injunction, and (5) pending additions to beltway were not reasonably foreseeable future actions requiring assessment in EIS.

		D		EIS1		12/30/11		N/A

		DOT-FHWA		Friends of Congaree Swamp v. Federal Highway Admin. 		 786 F.Supp.2d 1054 (D. S.C. 2011)
		4/28/11		PI		Environmental organizations brought action challenging decision of FHWA, among others, to authorize construction of new bridges and expanded causeways on highway within river floodplain. 		Whether decision not to prepare EIS violated NEPA.		FHWA's determination that it was unnecessary to prepare EIS under NEPA was neither arbitrary nor capricious and FHWA conducted sufficent alternatives analysis in EA. 		D		EIS3		2/3/12		N/A

		US Federal Highway Administration; ACHP; Oregon DOT		Slockish v. U.S. Federal Highway Administration		682 F. Supp. 2d 1178 (D. Or. 2010)		1/27/10		PI		 Action against Federal Highway Administration, Bureau of Land Management (BLM), and others, alleging violations of the National Historic Preservation Act (NHPA), National Environmental Policy Act (NEPA), and the Department of Transportation Act, arising out of a highway widening project. Defendants moved to dismiss for lack of subject matter jurisdiction of for failure to state a claim.		Washington Resident  and Native American Chief & environmental organizations  sought to preserve, protect, and rehabilitate Native American sacred and cultural sites that they assert were destroyed by the highway project.  		challenge to project was not rendered moot by completion of the project and allegations of individual member of historical preservation society who was of Native American ancestry were sufficient to establish individual standing to bring claims.





DOT-FTA

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		DOT-FTA		Colorado Rail Passenger Ass'n v. Federal Transit Admin. 		09–cv–01135 2011 WL 6934100 (D. Colo. 2010)
		12/30/11		B		Plaintiff brought suit against FTA seeking review of the ROD approving plans to redevelop the transit options at Denver Union Station. 		Whether ROD did not comport with NEPA because EIS failed to adequately consider alternatives, connected actions, cumulative impacts.		ROD affirmed. 		D





DOT-STB

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		DOT-STB		Village of Barrington, Ill. v. Surface Transp. Bd. 
		636 F.3d 650 (D.C. Cir. 2011)
		1/5/09		LG		Railroad petitioned for review of an order of the Surface Transportation Board, which imposed environmental conditions on its proposed acquisition of a Class I railroad in a “minor” merger. Local governmental entities also filed petitions for review, challenging the Board's compliance with NEPA.		Whether EIS was took hard look, looked at alternatives, considered mitigation.		The Court of Appeals, Tatel, Circuit Judge, held that:
1 Staggers Rail Act did not deprive the Surface Transportation Board of its authority to impose environmental conditions when approving “minor” railroad mergers, and
2 in approving “minor” merger, Board complied with NEPA, and the environmental conditions it imposed were neither arbitrary nor capricious.
Petitions denied.
		D		O		12/14/10		N/A

		DOT-STB		Northern Plains Resource Council, Inc. v. Surface Transp. Bd. 
		2011 WL 6826409 (9th Cir. 2011)
		11/7/07		M		Railroad filed two applications to construct railroad lines in southeastern Montana to serve new coal mines. The Surface Transportation Board (STB) approved each of the applications, 1996 WL 648614, 1999 WL 171162, and 2011 WL 6826409, and environmental groups petitioned for review on a number of environmental and public convenience and necessity grounds.
		Whether agency took hard look at in/direct effects.		The Court of Appeals, Milan D. Smith, Jr., Circuit Judge, held that:
1 STB failed to take the requisite “hard look” at certain material environmental impacts inherent in the project in the manner required by the National Environmental Policy Act (NEPA);
2 STB's reliance on stale aerial surveys and photography did not constitute a “hard look” as required by NEPA;
3 STB did not err in concluding that there was a clear public need or demand for the railroad lines; and
4 STB's decision to approve a third application for a new railroad line to connect with previously approved second line was arbitrary and capricious in light of the evidence it had before it regarding safety concerns that arose subsequent to the Board's approval of second line.
Affirmed in part, reversed in part, and remanded.
		Rem		EIS1		7/21/11		N/A





FRB

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		Federal Reserve Bank		Committe for Preservation of Seattle Federal Reserve Bank Bldg. v. Federal Reserve Bank of San Francisco 		C08-1700RSL (W.D. WA 2010)		11/21/08		PI		Plaintiff seeks a declaration that the FRB failed to comply with NEPA and NHPA when it agreed to sell the building to an undisclosed buyer, the invalidation of the purchase and sale agreement, an order directing the FRB to vacate actions it took before the Seattle Landmarks Preservation Board, and an injunction against further actions without compliance with applicable law.		Whether Federal Reserve Bank' sale of a building should have triggered NEPA.		The sale should have triggered NEPA. Court holds unlawful and sets aside the  purchase and sale agreement.		O		EIS1		9/23/10		N/A





FHFA

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		FHFA		California ex rel. Harris v. Federal Housing Finance Agency 
		2011 WL 3794942 (N.D. Ca. 2011)
		7/14/10		M		Aggregated lawsuits challenge actions by the FHFA, Fannie Mae and Freddie Mac which have allegedly blocked government programs financing energy conservation. Plaintiffs seek declaratory and injunctive relief, alleging violations of the Administrative Procedures Act (APA), the National Environmental Policy Act (NEPA), various state laws and the Constitution's Tenth Amendment and Spending Clause.
		Whether FHFA's financial involvement was a major federal action triggering NEPA. 		Plaintiffs have satisfied standing and the other requirements necessary to pursue claims for violation of the NEPA. Preliminary injunction granted. Defendants' motions to dismiss granted in part and denied in part. 		M; I1; PNL		EIS2		7/26/10		N/A

		FHFA		Town of Babylon v. Federal Housing Finance Agency 
		790 F.Supp.2d 47 (E.D. N.Y. 2011)
		10/26/10		O		Town brought action against Federal Housing Finance Agency (FHFA), Federal Home Loan Mortgage Corporation (Freddie Mac), Federal National Mortgage Association (Fannie Mae), and Office of the Comptroller of the Currency (OCC), seeking declaration and alleging that defendants' actions with respect to effect of town's Property Assessed Clean Energy (PACE) program on mortgage liens violated Administrative Procedure Act (APA), National Environmental Policy Act (NEPA), Tenth Amendment, and New York law. Defendants moved to dismiss.
		Action subject to NEPA?		1 Housing and Economic Recovery Act (HERA) specifically limited judicial power to review FHFA's actions in its role as conservator for Fannie Mae and Freddie Mac, and
2 town failed to demonstrate redressability, and thus lacked Article III standing to bring claims against OCC.
		D		FEDnot		8/3/11		N/A





HHS

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		HHS		Spreadbury v. U.S. Dept. of Health and Human Services 		CV 10-81-M-DWM-JCL (D. Mont.)		7/30/10		C		Alleges Defendants violated NEPA in relation to certain demolition and construction projects at the Rocky Mountain Laboratories in Hamilton, Montana. 		Whether 		Pro se plaintiff lacks standing. 		D1		FEDnot		2/22/10		N/A





Sag Harbor

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		INCORPORATED VILLAGE OF SAG HARBOR		Weiss v. Incorporated Village of Sag Harbor 
		762 F.Supp.2d 560 (E.D. N.Y. 2011)
		6/8/10		C		Citizen filed civil rights action against municipality alleging that allowing non-lawyers to serve as justices, with the power to incarcerate individuals appearing before them, violated her constitutional rights and federal law. Citizen also alleged decision to operate justice court out of village municipal building constituted major federal action. Defendant moved to dismiss.
		Whether decision to operate justice court out of village municipal building constituted major federal action. 		Local policymakers within municipality had not undertaken “major federal action,” as required for claim under NEPA, by deciding to operate Justice Court out of Village Municipal Building.		D		CEaff		2/19/10		N/A





NRC

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		NRC		San Luis Obispo Mothers for Peace v. NRC		635 F. 3d 1109 (9th Cir. 2011)		12/15/08		PI		Citizen group filed petition for review of Nuclear Regulatory Commission's (NRC) approval of electrical utility's application for proposed interim spent fuel storage installation (ISFSI). The Court of Appeals, 449 F.3d 1016, granted group's petition, and remanded. On remand, NRC entered orders denying group's requests for closed adjudicatory hearing on contentions challenging NRC's decision not to prepare full environmental impact statement (EIS) in connection with ISFSI and rejecting group's contentions regarding supplemental environmental assessment's (SEA) adequacy under National Environmental Policy Act (NEPA).		Whether sensitive security information must be shared with parties in a "closed"  hearing under NEPA when that information is exempted from disclosure by FOIA.		Holdings: The Court of Appeals, Thomas, Circuit Judge, held that: (1) NRC had no obligation under NEPA to disclose sensitive security information to citizen group in closed hearing; (2) NRC had no obligation under Atomic Energy Act to disclose information; (3) NRC did not abuse its discretion when it rejected argument tha SEA improperly screened its analysis, and; (4) NRC was not required by NEPA to include analysis of terrorist threats.		D		EA1		2/15/11		N/A

		NRC		Brodsky v. U.S. Nuclear Regulatory Com'n 
		783 F.Supp.2d 448 (S.D. N.Y. 2011)
		12/30/09		C		Citizens' group brought action challenging decision of the United States Nuclear Regulatory Commission to grant an exemption to owner, operator, and licensee of nuclear power plant from fire protection method requiring that electrical cables be able to withstand fire for at least one hour. Plaintiffs alleged that NRC's FONSI was arbitrary, capricious.		Whether FONSI was supported by EA. 		FONSI affirmed, EA affirmed. Public hearing on exemption was not required.
 		D		EIS1		3/17/11		N/A

		USNRC		Morris v. U.S. Nuclear Regulatory Com'n 		598 F.3d 677 (10th Cir. 2010)
		2/12/07		M		Non-profit environmental education organization, community organization, and two local ranchers petitioned for review of determinations of the Nuclear Regulatory Commission (NRC), 1999 WL 680115, 2004 WL 3247603, and 2006 WL 1333543, in issuing a license to conduct in situ leach (ISL) mining for uranium at multiple sites.
		Whether NRC took hard look at cumulative environmental impacts.		The Court of Appeals, Ebel, Circuit Judge, held that:
1 NRC was entitled to consider only the airborne radiation expected to result from the proposed ISL mining operation, rather than aggregating that amount with already existing radioactive emissions from a previously abandoned conventional mine site located in the area of the proposed operations, to determine whether licensee's activities would comply with the regulation setting forth radiation dose limits for individual members of the public;
2 NRC's consideration of the cumulative impact of airborne radiation amounted to the hard look required by the National Environmental Policy Act (NEPA);
3 NRC did not act arbitrarily or capriciously in determining that conditioning the license on a nine-pore-volume groundwater restoration effort was not inimical to the public's health and safety in violation of the Atomic Energy Act (AEA);
4 NRC complied with its responsibility under the AEA implementing regulations to set a surety in an amount adequate to insure that licensee would have the economic wherewithal to decommission the mine sites and restore the groundwater;
5 NRC did not deprive plaintiffs of their right under the AEA to an administrative hearing regarding the ability of licensee to restore the water quality; and
6 NRC took a hard look, as required by NEPA, at the cumulative environmental impacts that might result if licensee was unable to restore the groundwater quality.
Petition denied.
Lucero, Circuit Judge, dissented and filed opinion.
		D		EIS1		7/8/10		N/A





Ohio DOT

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		Ohio DOT		Cronin v. Ohio Dept. of Transp. 
		2011 WL 1297294 (N.D. Ohio 2011)
		12/16/09		C		Citizen brought suit against ODOT alleging that bridge plan was inadequate because it failed to address cyclist and pedestrian safety and violated NEPA and federal transportation laws. 		Whether ODOT failed to consider alternatives; whether court had jurisdiction. 		NEPA does not provide a private right of action and therefore court lacked subject matter jurisdiciton over NEPA claims. Motion to dismiss granted. The only remaining claim Plaintiffs have is under APA, but such claims not eligible for monetary damages. 		D		EIS1		3/26/10		651 F.3d 112 (D.C. Cir. 2011). Affirming. 






Tahoe RPA

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		TRPA		League to Save Lake Tahoe v. Tahoe Regional Planning Agency 
		739 F.Supp.2d 1260 (E.D. Ca. 2010)
		11/21/08		PI		Environmental groups brought action alleging that Tahoe Regional Planning Agency's (TRPA) adoption of amendments to its shorezone ordinances violated Tahoe Regional Planning Compact and implementing code of ordinances. Parties filed cross-motions for summary judgment.
		Whether EIS looked at alternatives, mitigation, full range of in/direct effects.		1 inclusion of existence of illegal buoys in environmental baseline was arbitrary and capricious;
2 determination that proposed amendments would have no significant impacts on air and water quality was arbitrary and capricious;
3 failure to address potential recreational impacts of additional buoys was arbitrary and capricious;
4 proposal to mitigate unavoidable impacts of new piers was arbitrary and capricious;
5 determination that proposed amendments would have no significant adverse impacts on scenery was not arbitrary or capricious;
6 determination that proposed amendments would have no significant impacts on noise was arbitrary and capricious; and, on TRPA's motion to alter or amend judgment,
7 proper remedy was to vacate amendments in their entirety.
Plaintiffs' motion granted.
		Rem		EIS1		4/28/10		445 Fed.Appx. 925 (9th Cir. 2011). The Court of Appeals held that agency failed to demonstrate that it met objectives of pertinent forest plan.
Reversed in part, vacated in part, and remanded.







TVA

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		TVA		Lichterman v. Pickwick Pines Marina, Inc. 		1:07CV256-SA-JAD (N.D. Miss.)		11/1/07		C		Citizens' action to enjoin the Tennessee Valley Authority (TVA) from violating NEPA by not adhereing to the conditions contained in an EA. 		Whether TVA was bound by an EA undertaken for a development project that was abandoned. 		Citing 5th Cir. Preedent that NEPA violation do not create an implied private right of action, the Court finds that Plaintiff's claims are moot and in this case there is no private cause of action under NEPA.
		D		EA3		1/5/11		N/A

		TVA		Long v. Tennessee Valley Authority 
		2010 WL 1223917 (E.D. Tenn. 2010)
		3/17/09		M		This litigation arises out of the failure of a coal ash containment dike at TVA's Kingston Fossil Fuel Plant in Roane County, Tennessee. As a result of the dike failure, approximately 5.4 million cubic yards of coal ash sludge spilled from the 84-acre containment pond to an adjacent area of about 300 acres.  Plaintiffs request an injunction precluding TVA “from presently or in the future disposing of coal ash sludge waste and/or other wastes into KIF's facilities, unless and until it prepares and publishes an adequate and complete EIS for the proposed actions." Plaintiffs also request an injunction precluding TVA from “engaging in the dredging plan and CAP [Corrective Action Plan] as presently published, unless and until it prepares and publishes an adequate and complete [EIS].”  		Whether federal court had jurisdiction to grant injunction. 		Court lacked jurisdiction because NEPA counts preempted by CERCLA § 113(h) which bars federal courts from exercising jurisdiction, not only under CERCLA, but under any federal law to review a challenge to a CERCLA remedial action. Dismissed. 		D		EIS2		11/29/11		N/A





USCG

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		USCG		U.S. v. Coalition for Buzzards Bay 		 644 F.3d 26		1/12/11		PI		United States brought action against state challenging provisions of Massachusetts Oil Spill Prevention Act (MOSPA) regulating commercial shipping. Industry organization, environmental groups, and local governments intervened. The United States District Court for the District of Massachusetts, Joseph L. Tauro, 440 F.Supp.2d 24, permanently enjoined all challenged provisions, and state appealed. The Court of Appeals, 493 F.3d 1, vacated and remanded. On remand, the United States District Court for the District of Massachusetts, Douglas P. Woodlock, J., 724 F.Supp.2d 170, entered summary judgment in United States' favor, and state appealed.		Inter alia, whether USCG needed to prepare an EIS for proposed rule. 		(1) Coast Guard's determination that its final rule was not likely to be highly controversial was arbitrary and capricious; (2) failure to conduct EA was not harmless error.		D		EA1		4/28/11		N/A

		USCG		U.S. v. Massachusetts 
		724 F.Supp.2d 170 (D. Mass. 2010)
		1/18/05		O		Government and intervenor-plaintiffs, which included several trade organizations and an association of independent tank owners, brought action challenging several provisions of Massachusetts' Oil Spill Prevention Act (MOSPA). The United States District Court for the District of Massachusetts, Joseph L. Tauro, 440 F.Supp.2d 24, permanently enjoined all of the challenged provisions. Commonwealth appealed. The Court of Appeals, Lynch, Circuit Judge, 493 F.3d 1, vacated and remanded. On remand, parties moved for summary judgment and for permanent injunction.
		Challege to use of CE. 		Use of CE was arbitrary and capricious because it was not based upon a consideration of the relevant factors (including failure to consider preemption).
United States would suffer irreparable harm in absence of permanent injunction precluding enforcement of MOSPA provisions governing regulations for tank vessels and tugboat escort requirements for certain vessels.
Judgment for plaintiffs.
Permanent injunction entered.
		I2		FONSIaff		6/16/11		N/A





USDA

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		USDA		Sierra Club v. U.S. Dept. of Agriculture 		777 F.Supp.2d 44
 		10/16/07		PI		Environmental organization brought action against Department of Agriculture's Rural Utilities Service (RUS) NEPA in connection with power plant expansion project. 		Whether agency action was a major federal action.		Agency's actions with respect to owner amounted to “approvals” of project and Agency provided sufficient assistance to make its involvement "major federal action"		Rem		O		2/24/10		N/A

		USDA		Confederated Tribes and Bands of Yakama Nation v. U.S. Dept. of Agriculture 
		2010 WL 3434091 (E.D. Wash. 2010)		7/28/10		M		Indian tribal nation sought preliminary injunction barring USDA from shipping garbage from Hawaii to a landfill located on the lands ceded by the tribal nation. 		Need for preliminary injunction given allegations of deficiencies in EA and FONSI.		Although the USDA argued that additional environmental analysis would occur, the tribal nation was likely to prevail on their claim alleging a violation of environmental law based on the USDA's failure to adequately analyze the environmental impacts of shipment at the outset. The tribal nation was also likely to suffer irreparable environmental and economic harm in the absence of a preliminary injunction because the landfill was located in the area in which tribal members exercised their hunting, gathering, and fishing rights, and the introduction of an invasive species or contamination would immeasurably harm the resources and waterways. Moreover, though the garbage would remain at a Hawaiian port longer than anticipated, the garbage had already been there for over 230 days.		I1		EA1		7/23/10		2011 WL 2802989 (D.C. Cir. 2011). Reversing judgment.


		USDA		Pacific Rivers Council v. U.S. Forest Service 		No. 08–17565, (9th Cir. 2012)
		5/10/10		PI		Environmental organization brought suit in federal district court challenging EIS recommending amendments to Sierra Nevada forest plan as inconsistent with NEPA and APA. The District Court for the Eastern District of California, Morrison C. England, J., 2008 WL 4291209, granted summary judgment to the Forest Service, and organization appealed.		Sufficiency of EIS.		Circuit Judge, held that EIS was deficient in failing to include analysis of the environmental consequences on individual fish species, but did satisfy NEPA's hard look requirement with respect to environmental consequences on amphibians. Affirmed in part, reversed in part, and remanded.
		M		EIS1		9/29/10		N/A

		USDA		Monsanto Co. v. Geertson Seed Farms 
		130 U.S. 2743 (2010)		2/16/06		M		Conventional alfalfa growers and environmental groups brought action against company that developed genetically-altered “Roundup Ready Alfalfa (RRA)” plant and Department of Agriculture, which through the Animal and Plant Health Inspection Service (APHIS), had deregulated the altered alfalfa plant before issuing environmental impact statement (EIS). The United States District Court for the Northern District of California, Charles R. Breyer, J., entered injunction preventing future planting of altered alfalfa until APHIS prepared an EIS. Company appealed. Amending and superseding its prior opinion, 541 F.3d 938, on petition for rehearing and rehearing en banc, the United States Court of Appeals for the Ninth Circuit, Mary Murphy Schroeder, Circuit Judge, 570 F.3d 1130, affirmed. Certiorari was granted.
		NEPA Issue: Whether district court abused its power in ordering temporary injunction while FEIS was being prepared.  		The Supreme Court, Justice Alito, held that:
1 owner and licensee of intellectual property rights to genetically-altered alfalfa had constitutional standing to seek review of lower court rulings;
2 conventional alfalfa growers and environmental groups had constitutional standing to seek injunctive relief from complete deregulation order at issue; and
3 district court abused its discretion in enjoining APHIS from effecting partial deregulation and in prohibiting the planting of the altered alfalfa pending agency's completion of its FEIS.
Reversed and remanded.
Justice Stevens filed dissenting opinion.
Justice Breyer did not participate.
		Rem		EIS1		10/18/10		N/A

		USDA		Center For Food Safety v. Vilsack 
		636 F.3d 1166 (9th Cir. 2011)
		9/9/10		PI		Organic seed business owners brought action against developer of genetically engineered herbicide-resistant sugar beets for injunctive relief, seeking destruction of sugar beets planted pursuant to permits issued by Department of Agriculture's Animal and Plant Health Inspection Service (APHIS), on ground that APHIS violated National Environmental Policy Act (NEPA) by segmenting its environmental analysis concerning donor organism that was plant pest. The United States District Court for the Northern District of California, Jeffrey S. White, J., 753 F.Supp.2d 1051, 2010 WL 4869117, granted preliminary injunction. Developer appealed.
		Need for preliminary injunction preventing planting of GE seeds pending FEIS; allegations of improper segmentation. 		Owners failed to demonstrate that permitted sugar beet steckling plants presented possibility, much less likelihood, of genetic contamination or other irreparable harm.
Reversed and remanded.
		AD2; Rem		EIS1		11/5/10		N/A

		USDA		Los Padres Forestwatch v. U.S. Forest Service 		776 F.Supp.2d 1042 (N.D. Cal. 2011)		3/4/11		PI		Environmental organization brought action alleging that USFS failed to comply with NEPA before approving project to clear vegetation near road in national forest. Organization moved for preliminary injunction.		Need for an EIS for vegetation clearing near road in national forest. 		District held that organization was likely to prevail on merits of its claim; did not rule on appropriateness of categorical exclusion. Injuction granted. 		I1		FEDis		5/17/11		N/A

		USDA		Natural Resources Defense Council, Inc. v. U.S. Dept. of Agriculture 		613 F.3d 76 (2nd Cir. 2010)		9/15/05		M		Environmental group and several states filed separate suits against Department of Agriculture alleging that its regulations for importation of solid wood packing material (SWPM) were implemented in violation of NEPA and the Plant Protection Act (PPA). After consolidation of suits, the United States District Court for the Southern District of New York, 2007 WL 1610420, Lawrence M. McKenna, J., granted defendants summary judgment. Plaintiffs appealed.		Whether agency considered appropriate alternatives.		Agency complied with NEPA and PPA. Affirmed.		D		EIS1		7/14/11		N/A

		USDA		Western Radio Services Co. v. U.S. Forest Service 		No. 08-6359-HO; 2010 WL 1169794 (D. Or. 2010)
		3/34/10		B		Small telecommunications company brought suit against USFS under NEPA and the NFMA regarding USFS's decision to allow another company to construct a telecommunications facility.		Whether USFS violated NEPA with its FONSI. 		Plaintiffs lacked standing because no injury in fact was shown by stating that the company and owner would sustain an injury to their interests in the absence of sufficient analysis of the project's impacts. 				EA1		8/19/11		N/A

		USDA		Natural Resources Defense Council, Inc. v. U.S. Dept. of Agriculture 
		2010 A.M.C. 2012 (2nd Cir. 2010)
		9/15/05		PI		NRDC challenged a final rule requiring solid wood packaging material “SWPM” to be heat treated or fumigated with methyl bromide prior to being used in the transport of goods into the United States. Plaintiffs claim that APHIS violated the NEPA and the PPA by failing to fully consider the reasonable alternative of a phased-in substitute materials requirement before adopting a final rule requiring that all SWPM be either heat treated or fumigated with methyl bromide prior to being used in the transport of goods into the United States.
		Whether USDA considered reasonable alternatives. 		The Sec. of Agriculture complied with the NEPA and the Plant Protection Act by balancing environmental considerations, international guidelines, and local trade concerns. The Dept. of Agriculture correctly considered alternatives, including the alternative urged by plaintiff, use of substitutes for wood as packaging material. The prohibition of wood as packaging material would potentially violate United States obligations under international trade agreements. Any decision by the Dept. of Agriculture requires international negotiations with other countries to insure their ability and concurrence with the measures being considered. The agency action is not disturbed.		D		FONSIaff		9/19/11		N/A

		USDA		Center For Food Safety v. Vilsack 
		753 F.Supp.2d 1051 (N.D. Ca. 2010)		9/9/10		PI		Food safety interest groups filed suit against United States Department of Agriculture (USDA) and Animal and Plant Health Inspection Service (APHIS) alleging that agency's issuance of permits to four seed companies to plant stecklings of genetically engineered sugar beets without conducting an environmental review violated National Environmental Policy Act (NEPA), Plant Protection Act (PPA), the Farm Bill, and the Administrative Procedure Act (APA). Seed companies intervened. Interest groups filed motion for preliminary injunction.
		Need for preliminary injunction preventing planting of GE seeds pending FEIS.		The District Court, Jeffrey S. White, J., held that:
1 interest groups demonstrated strong likelihood of irreparable harm absent preliminary injunction requiring destruction of seedlings;
2 balance of equities favored issuance of preliminary injunction;
3 public interest in preserving nature favored issuance of preliminary injunction;
4 even though preliminary injunction would in essence act as disfavored mandatory injunction, facts and law clearly favored its imposition;
5 requirement for bond would be waived given financial burden on interest group; and
6 court would impose five-day delay in issuance of preliminary injunction, rather than stay order pending appeal.
Motion granted.
		I1		FONaff		10/6/11		N/A

		USDA		Center for Biological Diversity v. Animal and Plant Health Inspection Service 
		2011 WL 4737405 (S.D. Fla. 2011)
		7/1/10		PI		Environmental groups brought action against APHIS and USDA alleging that APHIS did not comply with federal law in issuing certain permits to Arborgen. Arborgen is a biotechnology firm producing a genetically engineered hybrid specie of eucalyptus.
		Plaintiffs claim that APHIS violated NEPA in its preparation of these documents by (1) failing to consider a reasonable range of alternatives; (2) failing to adequately analyze the cumulative effects in relation to other past and future action with respect to the GE Eucalyptus; (3) failing to disclose conflicting scientific opinion and information; and (4) failing to prepare an EIS required because of the action's highly controversial nature.		(1) APHIS Need Not Have Performed EIS Where Action Purported to be Highly Controversial; (2) APHIS Did Not Fail to Deal With Cumulative Effects; (3) It Was Not Arbitrary For APHIS to Consider Two Alternatives.  

		D





USDA-USFS

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		USDA-FS		Umpqua Watersheds v. U.S. 
		725 F.Supp.2d 1232 (D. Or. 2010)
		12/7/09		PI		Environmental groups brought action challenging the Forest Service's decision authorizing construction of a off-highway vehicle (OHV), equestrian, and hiking trail in the Oregon Dunes National Recreation Area. 
		Whether USFS looked sufficiently at cumulative impacts, among other questions. 		1 Forest Service's analysis of the cumulative impacts of trail project was sufficient;
2 agency's conclusion that project would not significantly affect the Oregon Dunes was not arbitrary and capricious; and
3 Forest Service did not violate the National Forest Management Act (NFMA) by failing to follow the guidelines in its manual.
Defendant's motion granted.
		D		O		1/1/10		N/A

		USDA-FS		Timber Products Co. v. U.S. 
		2011 WL 6934815 (Cl. Ct. 2011)
		11/6/01		B		Timber products company brought action against United States, seeking damages and alleging that United States Forest Service (USFS) improperly awarded timber sale contract without performing environmental surveys.
		Whether USFS's forgoing of NEPA process was unlawful. 		Court of Federal Claims, Williams, J., held that:
1 agency's actions in suspending existing contract with company were unreasonable, and
2 length of suspension imposed as to company was not unreasonable.
Judgment for plaintiff. Damages awarded. 
		O		SEIS4		1/14/10		2012 WL 718496 (7th Cir. 2012). Affirmed. 


		USDA-FS		Idaho Conservation League v. Guzman 
		766 F.Supp.2d 1056 (D. Idaho 2011)
		1/22/10		PI		Environmental organizations brought action against United States Forest Service (USFS) and officials, challenging travel management plan for motor vehicle use in national forest. Parties cross-moved for summary judgment.
		Sufficiency of analysis of cumulative impacts in EIS; whether site-specific comments adequately considered; whether appropriate range of alternatives considered. 		1 agency's assessment as to cumulative impacts of past motorized use was proper;2 agency's cumulative impacts analysis as to motorized routes on roadless and recommended wilderness areas was arbitrary and capricious;
3 range of alternatives considered by agency was adequate;
4 plan failed properly to implement minimization criteria;
5 plan failed adequately to address site-specific comments; and
6 agency did not err by failing immediately to close routes alleged to be causing significant resource damage.
Motions granted in part and denied in part.		M		FONSIaff		2/10/10		N/A

		USDA-FS		Public Lands for the People, Inc. v. U.S. Dept. of Agriculture 
		733 F.Supp.2d 1172 (E.D. Ca. 2010)
		6/24/09		PI		Miners brought action challenging Forest Service's “travel management plan,” which limited motorized vehicle use of Forest Service roads and generally prohibited cross-country motorized travel. Federal defendants moved for a more definite statement as miners' National Environmental Policy Act (NEPA) claim, and to dismiss certain other claims.
		Assertion of unspecified violations of NEPA.		1 insofar as miners' claims argued that Forest Service's “travel management plan” prohibited access to mining sites, the claims were not fit for judicial decision, and therefore were not ripe for review;
2 miners' substantive claim that Forest Service lacked the authority to require miners to submit a notice of intent or plan of operations in order to use motorized vehicles on Forest Service roads not open to the general public and procedural claim that the Forest Service should have identified pre-existing rights of way prior to adoption of its “travel management plan” were ripe for review; and
3 miners lacked standing to raise certain claims as to which they failed to sufficiently allege injury based on interference with access to particular mining claims.
Motions granted.
		D		O		2/11/10		N/A

		USDA-FS		Russell Country Sportsmen v. U.S. Forest Service 
		668 F.3d 1037 (9th Cir. 2011)
		9/2/08		C		Recreational groups filed suit against United States Forest Service, seeking to invalidate travel management plan for parts of national forest as violating National Environmental Policy Act (NEPA) and the Montana Wilderness Study Act. The United States District Court for the District of Montana, Sam E. Haddon, J., 2010 WL 889870, granted the recreational groups' motion for summary judgment and denied the Service's cross-motion, and Service appealed.
		Need SEIS after rule modified from what was proposed in DEIS?		Supplementation of EIS for travel management plan was not required since Service's final decision modifying dispersed camping rule was a “minor variation” and qualitatively within the spectrum of alternatives discussed in the draft EIS 
Reversed.
		AD2		D1		3/1/10		N/A

		USDA-FS		Tongass Conservation Soc. v. U.S. Forest Service 
		385 Fed.Appx. 708 (9th Cir. 2010)
		3/11/10		PI		Environmental advocacy groups brought action against the United States Forest Service (USFS) and moved for a preliminary injunction to stop timber sale project. The United States District Court for the District of Alaska, Timothy M. Burgess, J., denied the requested injunctive relief, and plaintiffs appealed.
		Whether agency took hard look and in/direct effects on wolves, Sitka black-tailed deer, and other species. 		1 the district court did not abuse its discretion in holding that plaintiffs had a very low likelihood of succeeding on the merits of their claim that the USFS violated the National Environmental Policy Act (NEPA) by failing to take a “hard look” at the impacts of the project on the aquatic environment, Alexander Archipelago wolves, and the Sitka black-tailed deer, and
2 the district court did not abuse its discretion in holding that plaintiffs had a low likelihood of success on their claims that the USFS violated the National Forest Management Act (NFMA) by failing to comply with the requirements of the Tongass Land and Resource Management Plan regarding red culverts, wolf habitat management plans, and modeling deer habitat.
Affirmed.
		AD1		FONSIaff		3/8/10		N/A

		USDA-FS		Gifford Pinchot Task Force v. Clayton 
		783 F.Supp.2d 1160 (W.D. Wash. 2011)
		3/16/10		PI		Wildlife conservation organization brought action challenging Forest Service's decision notice (DN) and Finding of No Significant Impact (FONSI) for forest-thinning project as arbitrary and capricious, and alleging violation of National Environmental Policy Act (NEPA), National Forest Management Act (NFMA), and Administrative Procedure Act (APA). 		Whether FONSI was justified, whether cumulative impacts analyzed. 		1 Forest Service adequately addressed sediment increases in compliance with NEPA;
2 Forest Service appropriately disclosed and analyzed cumulative impacts of forest-thinning project under NEPA; and
3 Forest Service met NEPA procedural obligations.
Plaintiffs' motion denied; Defendants' motion granted.
		D		EIS6		3/10/10		2011 WL 4820942 (9th Cir. 2011). Reversed. 


		USDA-FS		Alliance for the Wild Rockies v. Bradford 
		720 F.Supp.2d 1193 (D. Mont. 2010)		11/16/09		PI		Environmental advocacy organization brought action against United States Forest Service and U.S. Fish and Wildlife Service, alleging violations of Endangered Species Act (ESA), National Forest Management Act (NFMA), and National Environmental Policy Act (NEPA). Parties cross-moved for summary judgment.
		Whether FS examined cumulative effects.		1 Forest Service's determination that its projects were not likely to adversely impact grizzly bear population was arbitrary and capricious in violation of ESA;
2 Forest Service failed to demonstrate how its projects would comply with forest plan in violation of NFMA; and
3 Forest Service failed to justify its decision to analyze cumulative effects of projects on bear management unit level in violation of NEPA.
Defendants are ENJOINED from implementing the Grizzly Project, Miller Project, and Little Beaver Project, and this matter is REMANDED to the Forest Service to address the deficiencies in the Project analyses set forth in this opinion.
		I1		EIS1		3/16/10		N/A

		USDA-FS		Wyoming v. U.S. Dept. of Agriculture 		661 F.3d 1209 (10th Cir. 2011)		1/12/07		SG		State of Wyoming challenged final rule promulgated by USFS that prohibited road construction and commercial timber harvesting in inventoried roadless areas of National Forest System (NFS) lands, alleging violation of NEPA, Wilderness Act, and APA, and seeking declaratory and injunctive relief. Environmental groups and mining-industry association intervened. The United States District Court for the District of Wyoming, Clarence A. Brimmer, J., 570 F.Supp.2d 1309, set aside and permanently enjoined rule. Environmental groups appealed.		Whether the Roadless Rule violated NEPA and the Wilderness Act.		(1) USFS did not violate NEPA scoping requirements in promulgating rule; (2) USFS's decision to deny Wyoming's request for cooperating-agency status was not judicially reviewable; (3) USFS's EIS reasonably limited its detailed analysis of alternatives to those that restricted road construction and timber harvest, in addition to required no-action alternative, and thus limitation of detailed analysis did not violate NEPA.		Rem		EA1		3/31/10		N/A

		USDA-FS		Earth Island Institute v. Carlton 
		626 F.3d 462 (9th Cir. 2010)
		9/1/09		PI		Nonprofit environmental organization sued United States Forest Service, challenging project to conduct post-wildfire logging in national forest, including extremely scarce snag forest habitat that was important to black-backed woodpecker, as management indicator species (MIS) for Sierra Nevada area. The United States District Court for the Eastern District of California, Frank C. Damrell, Senior District Judge, denied organization's motion for preliminary injunction preventing logging. Organization appealed.
		Whether scientific dissent was reasonably considered, whether EIS considered all potential in/direct effects. 		(1) None of NEPA's statutory provisions or regulations requires the Forest Service to affirmatively present every uncertainty in its environmental impact statement (EIS); (2) scientific dissent was reasonably considered. 
Affirmed.
		AD1		EIS1		4/6/10		N/A

		USDA-FS		Habitat Educ. Center v. U.S. Forest Service 		680 F.Supp.2d 1007 (E.D. Wis. 2010)
		10/20/03		PI		Environmental advocates brought action against the Forest Service and other federal officials and entities, challenging the Forest Service's approval of a timber project in the Chequamegon–Nicolet National Forest (CNNF), alleging that the Forest Service violated the National Environmental Policy Act (NEPA), and the National Forest Management Act (NFMA). Subsequently, the Forest Service was found to have violated NEPA and the project was enjoined until the Forest Service complied with NEPA, 363 F.Supp.2d 1070. Following the preparation of a supplemental environmental impact statement (SEIS) and new Record of Decision, in which the Forest Service re-approved the project, the parties cross-moved for summary judgment addressing the adequacy of the SEIS.
		The adequacy of the SEIS, especially in terms of discussion of reasonable alternatives.		The District Court, Lynn Adelman, J., held that:
1 environmental advocates had standing to oppose Forest Service's request to lift injunction;
2 Forest Service's choice of geographic scope for its cumulative-impacts analysis was not arbitrary and capricious; and
3 Forest Service's SEIS contained an adequate discussion of reasonable alternatives.
Plaintiffs' motion denied; defendants' motion granted.
		D		FONaff		5/15/10		N/A

		USDA-FS		Sierra Forest Legacy v. Sherman 		646 F.3d 1161 (9th Cir. 2011)		12/16/09		PI		State of California and environmental protection groups brought separate actions against USFS, alleging violations of NEPA in connection with amendment of national forest management plan. In addition, groups alleged violations of National Forest Management Act (NFMA) and challenged approval of timber harvesting projects. The United States District Court for the Eastern District of California, Morrison C. England, J., 2007 WL 3034931, denied preliminary injunction. Groups appealed. On rehearing, the Court of Appeals, 577 F.3d 1015, reversed and remanded. While appeal was pending, the District Court, England, J., 573 F.Supp.2d 1316 and 2008 WL 3863479, decided cross-motions for summary judgment in both cases, ruling in defendants' favor except with respect to one NEPA claim, on which it ruled for plaintiffs, and, in decision in both cases, 670 F.Supp.2d 1106, granted limited remedy for inadequacies in USFS's NEPA alternatives analysis, then, 691 F.Supp.2d 1204, granted partial stay pending appeal. Plaintiffs appealed.		Whether USFS complied with NEPA in amending natinoal forest management plan. 		USFS disclosed and focused adequately on short-term effects of intensified management in its SEIS for plan; SEIS did not violate NEPA by failing to disclose conflicting scientific opinion; district court's unwarranted deference to views of agency experts in considering permanent injunction warranted vacating narrow injunctive relief ordered. Affirmed in part and vacated in part.
		M		EIS1		6/17/10		10–1954 (4th Cir. 2012). Dismissed. 

		USDA-FS		Ark Initiative v. U.S. Forest Service 		06-cv-02418-WDM-MJW (D. Co. 2010)		12/4/06		M		Nonprofit corporation and two individuals brought action against USFS challenging defendants' acceptance of Master Development Plan (MDP) and analysis under NEPA, as well as decisions concerning improvement project related to ski area within national forest. 		Whether USFS's EIS was adequate.  		USFS sufficiently examined reasonable range of alternatives, cumulative impacts.		D		EIS4		6/18/10		N/A

		USDA-FS		Center for Biological Diversity v. U.S. Forest Service 
		408 Fed.Appx. 64 (9th Cir. 2011)
		7/6/09		PI		Environmental organizations brought action against Forest Service and Fish and Wildlife Service (FWS), alleging violations of Endangered Species Act (ESA), National Forest Management Act (NFMA), and National Environmental Policy Act (NEPA) in connection with Warm Fire Recovery Project. The United States District Court for the District of Arizona, Frederick J. Martone, J., 2009 WL 3740732, entered summary judgment for Forest Service and FWS. Organizations appealed.
		Whether EIS had complete essential information. 		1 FWS did not violate ESA with respect to Mexican spotted owl;
2 Forest Service did not violate NFMA with respect to Allen's lappet-browed bat; and
3 Forest Service did not violate NEPA with respect to Allen's lappet-browed bat.
Affirmed.
		AD1		EIS1		6/18/10		N/A

		USDA-FS		League of Wilderness Defenders-Blue Mountains Biodiversity Project v. Martin 
		2011 WL 2493765 (D. Or. 2011)
		10/29/10		PI		Environmental group alleged the Forest Service violated NEPA, NFMA, and APA when the Forest Service authorized logging activities under a Timber Sale in Oregon.
		Allege FS inadequately addressed impact on climate, issue of roadless wilderness areas, scientific opinion, and cumulative effects on the environment. FONSI challenged.		EA adequate and supported FONSI. 		D		EIS1		6/28/10		N/A

		USDA-FS		Friends of the Norbeck and Native Ecosystems Council v. U.S. Forest Service 		780 F.Supp.2d 975 (D. S.D. 2011) 		10/19/10		PI		Environmental organizations brought action alleging that USFS's approval of wildlife project violated Norbeck Organic Act (NOA), National Forest Management Act (NFMA), NEPA. State and secretary of state department of game, fish and parks intervened. Case was transferred.		Sufficiency of EIS. 		USFS took requisite hard look at project's environmental impacts, adequately evaluated and disclosed cumulative effects of grazing and reduced thermal cover, and relied on its science and methodology to form conclusions and plan of action.		D		O		7/19/10		No. 10–17059 (9th Cir. 2012). Affirmed. 

		USDA-FS		Ark Initiative v. U.S. Forest Service 

		660 F.3d 1256 (10th Cir. 2011)		1/14/07		PI		Nonprofit corporation and two individuals brought action against United States Forest Service (USFS) and its chief, challenging defendants' acceptance of Master Development Plan (MDP) and analysis under National Environmental Policy Act (NEPA), as well as decisions concerning improvement project related to ski area within national forest. The United States District Court for the District of Colorado, Walker D. Miller, Senior District Judge, 2010 WL 3323661, entered judgment in favor of defendants. Plaintiffs appealed.
		Whether Defendants violated NEPA by approving the project without examining certain cumulative effects—namely, effects on water resources, endangered fish, forest habitats.		The Court of Appeals, Paul J. Kelly, Jr., Circuit Judge, held that:
1 plaintiffs failed to administratively exhaust certain claims regarding cumulative impact of separate development project, and
2 plaintiffs failed to preserve certain issues by giving only minimal, if any, attention to those issues before district court. Affirmed.
		AD1		FONrev		7/27/10		N/A

		USDA-FS		Utah Environmental Congress v. MacWhorter 
		2011 WL 4901317 (D. Utah 2011)
		2/13/08		PI		Utah Environmental Congress (“UEC”), sought reversal of the approval by Defendant Robert MacWhorter of the Mt. Dutton Vegetation Management Project (“Mt. Dutton Project”) on the Dixie National Forest (“DNF”). UEC claims that the approval of the Mt. Dutton Project violates the NEPA and NFMA. 		Whether DNF failed to take a hard look at the peregrine falcon and roads and whether EA failed to address cumulative impacts. 		EA and FONSI created in compliance with NEPA. Dismissed. 		D		O		8/2/10		N/A

		USDA-FS		Earth Island Inst. V. Bird		2011 WL 4479802 (E.D. CA 2011)		9/26/11		PI		The Court enjoined the Champs Project (“the project”) until the Forest Service completed an “adequate and sufficient [NEPA] review.” Earth Island, 2009 WL 2423478 at *10. While the injunction has been in place, Defendants have prepared a supplement (“SEA”) to the original Champs Environmental Assessment (“EA”).   Plaintiff raises three additional alleged NEPA violations that were not addressed previously by the Court, arguing that these potential violations provide support for maintaining the injunction.
		Are Defendants now in compliance with NEPA and with the Court's order.		Court dissolved the injunction after finding that the Defendant's had satisfied the NEPA requirement. 		D		O		8/12/10		No. 10–35901 (9th Cir.). Affirmed. 

		USDA-FS		Earth Island Institute v. Gibson 
		2011 WL 2746115 (E.D. Ca. 2011)
		2/11/11		PI		Environmental groups filed suit against United States Forest Service (USFS) and its supervisor alleging that agency's fire restoration project violated National Forest Management Act (NFMA) and National Environmental Policy Act (NEPA), and seeking declaratory and injunctive relief. Both parties moved for summary judgment.
		Whether alternatives were examined, question of inaccuracies, whether agency responded to opposing viewpoints, whether agency took hard look at impact on climate change. 		The District Court, Garland E. Burrell, Jr., J., held that:
1 agency's determination regarding applicability of wildlife viability guidelines was entitled to deference;
2 agency complied with NEPA's alternatives provision;
3 agency's minor inaccuracy was not a material misrepresentation of a scientific study, in violation of NEPA;
4 agency complied with NEPA requirement to disclose and respond to responsible opposing viewpoints; and
5 agency took a hard look at impact project would have on climate change.
Plaintiffs' motion denied and defendants' motion granted.
		D		EA1		8/17/10		N/A

		USDA-FS		Fortune v. Thompson 
		2011 WL 206164 (D. Mont. 2011)
		9/30/09		C		Plaintiffs alleged Forest Service travel plan violated Establishment Clause the Establishment Clause where there was a secular purpose for the plan. The travel plan restricted motorized vehicle travel through portions of a national forest, and challengers alleged that these restrictions were to promote the practice of Native American religions. 		Fail to analyze cumulative impacts? Inappropriately rely upon certain scientific data? Need for programmatic EIS? 		Plan complied with NEPA. Plan did not violate Establishment Clause. The plan served purposes of benefiting air, water, and soil quality, and benefiting the wildlife and fish habitat. Consideration was also given to preservation of a cultural district and resources governed by the National Historic Preservation Act. Although mitigation of interference with Native American religious practices may have been a consideration, the Forest Service provided secular justifications for the plan. 		D		O		8/30/10		N/A

		USDA-FS		Karuk Tribe v. Kelley 
		2011 WL 2444668 (N.D. Ca. 2011)
		5/11/10		M		Action arises from the “preparation, approval, and implementation of the Orleans Community Fuels Reduction and Forest Health Project” in the Six Rivers National Forest. Plaintiffs—a federally recognized Indian tribe and three non-profit environmental advocates—claim that the way this project has been conducted violated federal laws, including NEPA. 		(1) Failure to state purpose and need; (2) failure to prepare new SEIS given differences between proposed and final project;  (3) failure to adequately disclose and analyze in/direct effects		EIS satisfactory. All three NEPA claims denied. However, defendants violated NHPA and project therefore enjoined. 		M		EIS1		9/9/10		N/A

		USDA-FS		Habitat Educ. Center v. U.S. Forest Services 
		680 F.Supp.2d 996 (E.D. Wis. 2010)
		10/20/03		PI		Environmental organizations and individuals brought action against the United States Forest Service, challenging the Forest Service's approval of a timber project in the Chequamegon–Nicolet National Forest (CNNF). After remand, 363 F.Supp.2d 1090, parties filed cross-motions for summary judgment addressing the adequacy of the supplemental environmental impact statement (SEIS), and Forest Service filed a motion to lift injunction entered in the case.
		Whether analysis of cumulative impacts deficient; whether SEIS appropriately considered alternatives.		1 cumulative-impacts analysis of timber project was not deficient, and
2 SEIS contained an adequate discussion of alternatives, and Forest Service did not violate National Environmental Policy Act (NEPA) by designating one of the four alternatives as its “preferred” alternative during the SEIS process.
Defendants' motion for summary judgment granted; injunction dissolved.
		D		FONaff; O		9/10/10		N/A

		USDA-FS		Pryors Coalition v. Weldon 
		803 F.Supp.2d 1184 (D. Mont. 2011)
		2/19/10		PI		Users of natural wilderness of the Pryor and Absaroka Mountain ranges brought action against United States Forest Service and their officials, challenging a ROD (record of decision) implementing a travel management rule (TMR) prohibiting cross-country motorized travel outside of designated routes within the Beartooth Ranger District. A trail bike riders association intervened and joined government's motion for summary judgment. Users filed cross-motion for summary judgment.
		Whether EIS took hard look at alternatives, cumulative impacts, in/direct effects. 		FEIS sufficient and supported ROD. 
Defendants' and intervenors' motions granted.
		D		FONSIaff		10/8/10		2010 WL 4137351 (E.D. Ca. 2010); denying motion for stay pending appeal. 424 Fed.Appx. 635 (9th Cir. 2011); affirming. 



		USDA-FS		League of Wilderness Defenders, Blue Mountain Biodiversity Project v. U.S. Forest Service 
		2011 WL 1871224 (D. Or. 2011); 10–6302–HO.
		9/22/10		PI		Environmental group sought declaratory and injunctive relief with respect to the Forest Service's decision to approve the EXF Thinning, Fuels Reduction, and Research Project located in the conifer forests of the eastern Cascades within the Lookout Mountain Unit of the Pringle Falls Experimental Forest of the Deschutes National Forest.		Whether EIS failed to consider reasonable range of alternatives, take hard look at in/direct effects, ensure scientific integrity with regard to methodology. 		FEIS complied with NEPA. 		D		O		10/12/10		N/A

		USDA-FS		Lands Council v. McNair 
		629 F.3d 1070 (9th Cir. 2010)
		11/18/09		PI		Advocacy groups dedicated to preservation of inland forests brought action challenging United States Forest Service (USFS) project to thin old-growth forest in Idaho Panhandle National Forest (IPNF), claiming that project violated National Forest Management Act (NFMA), IPNF plan, and National Environmental Policy Act (NEPA). The United States District Court for the District of Idaho, Edward J. Lodge, J., granted USFS's motion for summary judgment and denied groups' cross-motion for summary judgment. One group appealed.
		Whether SFEIS considered in/direct effects adequately. 		1 group exhausted its general argument that 10% old-growth standard was insufficient;
2 USFS reasonably relied on 10% old-growth standard and its own databases to determine that project complied with standard; and
3 USFS reasonably concluded that project was unlikely to harm old-growth dependent species.
Affirmed.
		D		EIS1		11/8/10		N/A

		USDA-FS		Forest Service Employees for Environmental Ethics v. U.S. Forest Service 		689 F.Supp.2d 891 (W.D. Ky. 2010)
		6/2/08		PI		Environmental corporation brought action seeking judicial review of United States Forest Service's decision to authorize open lands management project under Administrative Procedure Act (APA), and seeking to enjoin implementation of project. Cross-motions for summary judgment were filed.
		Whether FONSI justified/need for EIS. 		1 environmental corporation had standing to challenge decision;
2 environmental corporation exhausted administrative remedies prior to filing claims seeking to enjoin implementation of agreement;
3 Forest Service's decision not to prepare environmental impact statement (EIS) for affected area was not arbitrary or capricious, or in violation of National Environmental Policy Act (NEPA) because FONSI upheld. (4) Interpretation of Stewardship Act was unreasonable.
Motions granted in part and denied in part.
		M		O		11/30/10		N/A

		USDA-FS		Wilderness Society v. U.S. Forest Service 
		2011 WL 1042612 (D. Nev. 2011); No. 3:07-cv-00170-RLH-RAM
		4/5/07		PI		Plaintiffs alleged (1) the Forest Service violated NEPA by failing to adequately assess the environmental impact from illegal ATV traffic and (2) the Forest Service violated NEPA by failing to prepare a SEIS after adopting a significantly changed alternative to the proposed alternatives analyzed in the FEIS. 		Need for SEIS and whether in/direct effects of ATVs adequately analyzed in EIS.		Court concluded that each of Plaintiffs' arguments lacked merit. 		D		EISo		12/15/10		N/A

		USDA-FS		Forest Service Employees for Environmental Ethics v. U.S. Forest Service 
		726 F.Supp.2d 1195 (D. Mont. 2010)
		3/31/08		PI		National, not-for-profit organization dedicated to changing policies of United States Forest Service (USFS) sought review, under Administrative Procedure Act (APA), of actions and associated planning documents of USFS, United States Fish and Wildlife Service (FWS), and National Marine Fisheries Service (NOAA Fisheries) related to use of chemical fire retardant to fight wildfires on USFS lands, and alleged violations of National Environmental Policy Act (NEPA) and Endangered Species Act (ESA). Parties moved and cross-moved for summary judgment.
		Whether agency fully examined indirect and cumulative impacts; whether alternatives were considered; whether FONSI was justified. 		The District Court held that:
1 USFS's failure to prepare environmental impact statement violated NEPA;
2 organization had standing to bring ESA claim on behalf of its members;
3 FWS did not comply with ESA requirements by not discussing critical habitat's value for recovery;
4 FWS acted arbitrarily and capriciously when it concluded that proposed alternative would prevent harm to 45 species; and
5 failure on part of FWS and NOAA Fisheries to include incidental take statement with biological opinion violated ESA.
Motions granted in part and denied in part.
		Rem		EIS1		12/23/10		N/A

		USDA-FS		Swan View Coalition v. U.S. Forest Service 
		782 F.Supp.2d 1132 (D. Mont. 2011)
		8/26/09		PI		Environmental organizations brought action against United States Forest Service (USFS), challenging agency's approval of post-fire project on National Forest land based on ESA, NFMA, and NEPA grounds. 		Plaintiffs alleged violation of NEPA by failing to conduct a public process before amending the Forest Plan. 		The project authorized timber sale with site-specific road density changes rather than establishing new forest plan standard. NEPA claims fail because the Forest Service did not approve a new forest-wide management standard. Defendant's motion granted.
		D		EIS1		12/28/10		N/A

		USDA-FS		Native Ecosystems Council v. Tidwell 
		599 F.3d 926 (9th Cir. 2010)
		10/20/06		PI		Environmental organizations brought action, seeking declaratory and injunctive relief, alleging that the Forest Service's approval of a project to update grazing allotments in the Beaverhead-Deerlodge National Forest did not comply with the Forest Service's obligation to ensure species diversity as required under the National Forest Management Act (NFMA), and that the environmental assessment undertaken by the Forest Service project did not satisfy National Environmental Policy Act (NEPA). The United States District Court for the District of Montana granted summary judgment in favor of defendants. Environmental organizations appealed.
		Whether USFS violated hard look requirement with FONSI by using flawed methodology to measure habitat conditions, namely using sage grouse as a management indicator species to assess project's impact on al sagebrush species' diversity. 		1 Forest Service's use of proxy-on-proxy approach did not comply with NFMA, and
2 Forest Service failed to take requisite “hard look” at project as mandated by NEPA.
Reversed and remanded.
		Rem; AD2		EIS1		1/7/11		N/A

		USDA-FS		Tongass Conservation Soc. v. U.S. Forest Service 
		2011 WL 5101707 (9th Cir. 2011)		10/4/10		PI		Environmental organizations brought action against United States Forest Service (USFS), seeking to enjoin logging of predominately old growth forest and construction of temporary roads in Tongass National Forest. Lumber company intervened as defendant. The United States District Court for the District of Alaska, Timothy M. Burgess, J., granted summary judgment in favor of defendants. Organizations appealed.		Whether agency took hard look at cumulative impacts. 		1 agency took requisite “hard look” at cumulative impacts of project;
2 agency adequately disclosed concerns about wolf mortality; and
3 agency did not contravene National Forest Management Act (NFMA).
Affirmed.
		D		FONSIaff		1/31/11		N/A

		USDA-FS		Montana Wilderness Ass'n v. McAllister 
		2011 WL 6046248 (9th Cir. 2011); Nos. 09–36051, 09–36058, 09–36080.
		5/28/07		PI		Motorized recreation groups brought action under Administrative Procedure Act (APA), alleging that United States Forest Service's (USFS's) plan for management of travel in National Forest was too restrictive of motorized and mechanized recreational activity within Study Area. Action was then consolidated with environmental advocacy groups' APA action, alleging that USFS's plan unlawfully permitted increased motorized and mechanized recreational activity within designated Study Area, in violation of Montana Wilderness Study Act and National Environmental Policy Act (NEPA). The United States District Court for the District of Montana, Donald W. Molloy, J., 658 F.Supp.2d 1249, inter alia, granted summary judgment to USFS on recreation groups' claims. Recreation groups appealed.
		Whether FEIS considered no action alternative, reasonable range of alternatives, cumulative impacts. 		The Court of Appeals, held that:
1 USFS was not required to formally respond to miscellaneous documents groups submitted during public comment;
2 USFS satisfied its obligation to consider no–action alternative and reasonable range of alternatives; and
3 to extent it was required to do so, USFS satisfied its obligation to discuss cumulative impacts.
Affirmed.
		D		FEDnot		2/7/11		N/A

		USDA-FS		Wolf Recovery Foundation v. U.S. Forest Service 		692 F.Supp.2d 1264 (D. Idaho 2010)		12/31/09		PI		Environmental groups brought action against United States Forest Service (USFS) and others alleging that special use permit issued to use helicopters to dart and collar gray wolves in wilderness area violated the Wilderness Act and National Environmental Policy Act (NEPA). Groups moved to enjoin the flights.
		Challege to CEs used by FS. 		1 permit did not violate the Wilderness Act, and
2 permit did not violate NEPA. Permit fell within CE established by Secretary of Agriculture for inventories, research activities, and studies when such actions would be “clearly limited in context and intensity”; although use of helicopters in a wilderness area was highly intrusive and controversial, collaring operation was a research activity or study, fly-overs would be restricted to 20 landings over a two-week period during which fly-overs for the annual big game survey would occur, and use of helicopters was designed to restore, through monitoring of reintroduced wolf packs, a specific aspect of the wilderness character of the area that had been earlier destroyed by man. 
Motion denied.
		D		EIS1		2/16/11		2012 WL 690435 (9th Cir. 2012). Affirming. 


		USDA-FS		Organized Village of Kake v. U.S. Dept. of Agriculture 
		776 F.Supp.2d 960 (D. Alaska 2011)
		12/22/09		P		Organizations brought action against United States Department of Agriculture (USDA) and United States Forest Service, challenging a Forest Service rule exempting the Tongass National Forest from the Roadless Area Conservation Rule. Parties cross-moved for summary judgment.
		Whether defendants violated NEPA  by failing to prepare an EIS for the Tongass Exemption and relying on the alternatives presented in the FEIS for the Roadless Rule. 		The District Court, John W. Sedwick, J., held that promulgation of the exemption was arbitrary and capricious in violation of the Administrative Procedure Act (APA). No ruling on NEPA issues. 
Tongass Exemption vacated. 
		D		FONSIaff		3/4/11		N/A

		USDA-FS		Conservation Congress v. U.S. Forest Service 
		371 Fed.Appx. 723 (9th Cir. 2010)
		6/9/09		PI		Environmental group and others brought action against United States Forest Service, asserting violations of National Forest Management Act (NFMA) and National Environmental Policy Act (NEPA). The United States District Court for the Eastern District of California, Garland E. Burrell, J., entered summary judgment in Forest Service's favor, and environmental group appealed.
		Need for SEIS, need to prepare EIS for project to thin forest, need to monitor sensitive species in context of thinning project NEPA.		1 NEPA did not require United States Forest Service to monitor sensitive species populations in context of planned project for thinning forest;
2 Forest Service's failure to prepare EIS relating to its project to thin forest on various species and water quality did not state violation of NEPA; and
3 Forest Service's decision not to supplement its analysis under NEPA for monitoring of previously logged areas was not clear error of judgment.
Affirmed.
		D		EIS1		3/15/11		N/A

		USDA-FS		League Of Wilderness Defenders Blue Mountains Biodiversity Project v. Allen 
		615 F.3d 1122 (9th Cir. 2011)
		10/2/07		PI		Conservation groups brought action against the Forest Service and the supervisor of a national forest, alleging that project authorizing commercial logging and thinning in late successional reserve (LSR) area of the forest to reduce risk from fire and disease violated the National Forest Management Act (NFMA) and the National Environmental Policy Act (NEPA). The United States District Court for the District of Oregon, Michael R. Hogan, J., 2008 WL 4279807, granted summary judgment and an injunction in favor of the conservation groups. Forest Service and supervisor appealed.
		Did cumulative impacts section of EIS comply with NEPA? Were alternatives adequately considered? 		1 Forest Service's determination that project complied with forest plan developed under the NFMA was not arbitrary and capricious;
2 Environmental Impact Statement's (EIS's) assessment of the cumulative impact of project complied with NEPA; and
3 EIS adequately considered and responded to alternative views about the potential environmental consequences of the project in compliance with NEPA.
Judgment reversed, injunction vacated, and remanded with directions.		AD2; Rem		FONSIaff		3/28/11		443 Fed.Appx. 278 (9th Cir. 2011). Affirming. 


		USDA-FS		Western Watershed Project v. U.S. Forest Service 
		780 F.Supp.2d 1115 (D. Idaho 2011)
		12/4/09		PI		Environmental organization brought action alleging that environmental impact statement (EIS) prepared by United States Forest Service in connection with plan to permit sheep grazing in national forest and national recreation area violated National Forest Management Act (NFMA), National Environmental Policy Act (NEPA), and Sawtooth National Recreation Act (SNRA). Parties filed cross-motions for summary judgment.
		Whether EIS properly analyzed in/direct effects. 		1 EIS adequately considered plan's possible environmental effects;
2 Forest Service's proposal complied with NFMA and SNRA; and
3 Forest Service's method for measuring existing amount of sage grouse habitat was not arbitrary or capricious.
Forest Service's motion granted.
		D		O		3/31/11		N/A

		USDA-FS		Center for Sierra Nevada Conservation v. U.S. Forest Service 
		2011 WL 2119101 (E.D. Ca. 2011)
		9/9/09		PI		Three non-profit environmental organizations challenged “public wheeled motorized travel management decision” of Forest Service for Eldorado National Forest. 
		Whether FS properly examined alternative actions, in/direct effects. 		1 FS properly determined that Travel Management Rule did not require particular order of rule application;
2 FS properly examined alternatives to its chosen decision, as required under NEPA;
3 FS decision was arbitrary and capricious in violation of National Forest Management Act (NFMA); and
4 FS failed to adequately consult with Fish and Wildlife Service (FWS) regarding designation of routes as part of decision, in violation of Endangered Species Act (ESA).
		M		FONSIrev		5/3/11		2012 WL 314038 (D. Idaho 2012). Denying reconsideration. 


		USDA-FS		Lands Council v. Cottrell 
		731 F.Supp.2d 1074 (D. Idaho 2010)
		4/9/09		PI		Nonprofit corporation dedicated to long-term community and biological stability of river's ecosystem brought action seeking review of decision by Forest Service (FS) approving commercial logging and road construction project in St. Joe Ranger District of Idaho Panhandle National Forest (IPNF). Parties moved for summary judgment. The District Court, Ronald E. Bush, United States Magistrate Judge, 731 F.Supp.2d 1028, 2010 WL 3172662, issued Report and Recommendation granting corporation summary judgment in part. Defendants filed objections.
		Whether EIS examined reasonable alternatives that would mitigate impacts on species; need for permanent injunction. 		1 plaintiff's challenge was ripe;
2 FS's reliance on habitat-as-proxy was arbitrary and capricious;
3 environmental impact statement (EIS) violated National Forest Management Act (NFMA) and the National Environmental Policy Act (NEPA); and
4 issuance of permanent injunction prohibiting FS from implementing project was appropriate.
Plaintiff's motion granted.
		I2		O		5/23/11		N/A

		USDA-FS		Natural Resources Defense Council v. Vilsack 
		2011 WL 3471011 (D. Colo. 2011)		10/3/08		PI		Plaintiffs challenge final decisions by the United States Forest Service (“Forest Service”) and Bureau of Land Management (“BLM”) approving a natural gas drilling project in the White River National Forest in western Colorado. Plaintiffs challenge the decisions only as they relate to the drilling project's effects on air quality, and specifically, ozone pollution and visibility.		Whether Forest Service violated NEPA and NFMA by failing to consider the project's effects on ozone and air visibility. 		Agency adequately considered cumulative, direct, indirect impacts. Final decisions affirmed. 		D		EA3		5/24/11		N/A

		USDA-FS		Heartwood, Inc. v. Agpaoa 
		628 F.3d 261 (6th Cir. 2010)
		4/25/07		PI		Not-for-profit corporations active in forest and species protection brought action against Regional Forester and United States Forest Service, seeking declaratory and injunctive relief from defendants' approval of recovery project and their revised plan for management of national forest. The United States District Court for the Eastern District of Kentucky, Karl S. Forester, Senior District Judge, 611 F.Supp.2d 675, granted defendants' motion for judgment on the administrative record, and corporations appealed.
		Whether plaintiffs had Article III standing by suffering injury in fact; whether no action alternative and in/direct effects adequately considered in EIS.		The Court of Appeals, Cole, Circuit Judge, held that corporations lacked standing to sue.
Reversed and remanded.
		AD2		EIS1		5/26/11		N/A

		USDA-FS		Friends of the Norbeck v. U.S. Forest Service 		 661 F.3d 969 (8th Cir. 2010)
		10/19/10		C		Plaintiffs alleged USFS's approval of wildlife management project violated Norbeck Organic Act (NOA), National Forest Management Act (NFMA), and National Environmental Policy Act (NEPA). The United States District Court for the District of South Dakota, Jeffrey L. Viken, J., 780 F.Supp.2d 975, dismissed the complaint, and plaintiffs appealed.		Whether plaintiffs had exhausted administrative remedies.		Environmental groups failed to exhaust administrative remedies with regard to their claim that USFS violated NEPA by not preparing a separate EIS for its list of focus species effected by a wildlife management project; group's comments in the project's EIS challenged which species were included in the list, not the process of developing the list, and thus were insufficient to give USFS an opportunity to consider their claim that NEPA required an EIS for the focus species list before being sued in federal court. Affirmed. 		D		EIS1		5/27/11		N/A

		USDA-FS		The Save the Peaks Coalition v. U.S. Forest Service 
		2010 WL 4961417 (D. Ariz. 2010)
		9/21/09		PI		This lawsuit concerns challenges to the United States Forest Service's 2005 decision to allow Intervenor-Defendant Arizona Snowbowl Resort Limited Partnership to upgrade its operations by allowing the production of man-made snow using non-potable Class A+ reclaimed wastewater. Plaintiffs are specifically challenging whether the 2005 EIS prepared and issued by the Forest Service in connection with this upgrade violated NEPA by failing to properly and sufficiently consider and address the possibility or likelihood that people would ingest snow made from Class A+ reclaimed wastewater and the health impact of such potential ingestion.
		Adequacy of EIS in addressing in/direct effects. 		Plaintiff's claims barred by laches. Additionally, agency took hard look.		D		EIS1		6/6/11		N/A

		USDA-FS		Decker v. U.S. Forest Service 
		780 F.Supp.2d 1170 (D. Colo. 2011)
		11/13/09		C		Objectors filed action challenging proposed timber salvage project of the United States Forest Service within a national forest.
		Whether agency acted arb & cap in reaching FONSI; whether EA took hard look at in/direct effects. 		1 clearcutting was a permissible interpretation of “tree removal” and “appropriate tool” under Healthy Forests Restoration Act (HFRA);
2 Forest Service's finding that project was cost effective was reasonable; and
3 agency did not act arbitrarily and capriciously by failing to prepare full environmental impact statement (EIS).
Judgment for defendants.
		D		EIS1		6/13/11		2011 WL 4479436 (N.D. Ca. 2011). Terminating injunction.


		USDA-FS		Rock Creek Alliance v. U.S. Forest Service 
		703 F.Supp.2d 1152 (D. Mont. 2010)
		6/20/05		PI		Coalition of environmental advocacy groups brought action seeking review under Administrative Procedure Act (APA) of federal agency actions and associated planning documents relating to approval of proposed copper and silver mining operation which would run under mountain wilderness and have support facilities in national forest, and alleging violations of Endangered Species Act (ESA), National Environmental Policy Act (NEPA), Clean Water Act (CWA), Forest Service Organic Administration Act, and National Forest Management Act (NFMA).		Whether agency's actions were arbitrary and capricious under NEPA. 		Court held that:
1 failure to provide notice required under citizen suit provision of CWA deprived federal district court of jurisdiction over claims;
2 Forest Service's failure to require off-set of sediment introduced to watershed during first phase of mine violated Organic Act;
3 Forest Service's consideration of alternatives for mine project was not arbitrary and capricious under NEPA;
4 Forest Service's decision to issue Record of Decision despite relying on bull trout information that agency deemed “inadequate” was arbitrary and capricious under NEPA;
5 assessment of impact of plan on value of critical habitat for bull trout recovery was adequate under ESA; and
6 Fish and Wildlife Service's no jeopardy finding was rationally based on facts as required under ESA.
		M		FONSIaff		6/28/11		N/A

		USDA-FS		Klamath-Siskiyou Wildlands Center v. Grantham 
		2010 WL 3958640 (E.D. Ca. 2010)
		8/31/10		PI		Plaintiffs' allege FS violated NFMA, NEPA, and Appeals Reform Act (“ARA”) with its plan to salvage harvest in wetland areas affected by fire by failing to demonstrate that the harvest was necessary to attain Aquatic Conservation Strategy Objectives. Group sought preliminary injunction. 		Whether EA justified FONSI. Plaintiffs argued ecologically critical areas constituted "significance factors" necessitating full EIS. 		Plaintiffs failed to demonstrate a likelihood of success on NEPA claims. Injunction denied. 		D		FONSIaff		6/29/11		N/A

		USDA-FS		Hapner v. Tidwell 
		621 F.3d 1239 (9th Cir. 2010)
		7/1/08		PI		Environmental groups brought action against the Forest Service, alleging that project authorizing commercial logging and prescribed burning of national forest violated the National Environmental Policy Act (NEPA) and the National Forest Management Act (NFMA). After environmental groups were granted a preliminary injunction against implementation of the project, and the action was remanded to Forest Service, actions were consolidated. The United States District Court for the District of Montana, Donald W. Molloy, J., granted Forest Service summary judgment and dissolved injunction. Environmental groups appealed.
		Whether EA took hard look at in/direct effects, considered global warming impacts.		1 environmental assessment (EA) took “hard look” at environmental consequences of project, even though it failed to address whether forest thinning actually reduced wildfire intensity;
2 Forest Service adequately considered project's impact on global warming;
3 EA for commercial logging project sufficiently analyzed soil disturbance mitigation measures, as required by NEPA;
4 EA complied with NFMA's requirement that timber harvesting did not irreversibly damage soil;
5 Forest Service's reliance on management of species' habitat as proxy for management of species themselves was proper;
6 project would not threaten Yellowstone cutthroat trout through either long-term or short-term increases in sediment levels;
7 environmental groups' challenge to Forest Service reduction to road density requirements in national forests was not ripe for review; but
8 Forest Service violated NFMA by not ensuring that project complied with forest plan requirement that at least two-thirds of hiding cover associated with elk habitat components be maintained.
Affirmed in almost all parts, remanded. 
		AD1; D		O; FONaff		7/8/11		2011 WL 3793710 (D. Or. 2011). Subsequent determination following. 


		USDA-FS		Sierra Forest Legacy v. Rey 
		691 F.Supp.2d 1204 (E.D. 2010)
		1/31/05		PI		Environmental advocacy groups and State of California brought actions against United States Forest Service challenging amendment of forest plan for national forest land, asserting claims for violations of National Environmental Policy Act (NEPA). The District Court, Morrison C. England, Jr., J., 670 F.Supp.2d 1106, denied injunctive relief and issued a remedy order. Thereafter, groups sought injunction pending appeal and partial stay of remedy order.
		Whether injunction should be implimented pending SEIS release. 		1 groups failed to demonstrate likelihood of success; 
2 groups failed to demonstrate irreparable harm due to generic and blanket assertions; and
3 balance of hardships and public interest did not favor injunction.
Motion for injunction pending appeal denied, and partial stay of obligation to prepare SEIS granted.		D		EA1		7/12/11		N/A

		USDA-FS		Karuk Tribe of California v. U.S. Forest Service 
		640 F.3d 979 (9th Cir. 2011)
		10/15/04		I		Indian tribe brought action under National Forest Management Act (NFMA), National Environmental Policy Act (NEPA) and Endangered Species Act (ESA) alleging improper management of suction dredge and other mining operations in waterways and riparian areas within Klamath National Forest. The United States District Court for the Northern District of California, Saundra B. Armstrong, J., 379 F.Supp.2d 1071, granted summary judgment for defendants. Plaintiff appealed.
		Acceptance of NOIs major federal action? 		(1) Service's acceptance of four Notices of Intent (NOIs) did not violate its duty, under NEPA, to prepare an Environmental Assessment (EA) or Environmental Impact Statement (EIS) before allowing mining to proceed; Service's acceptance of the four NOIs was not a “major federal action” that triggered NEPA.
		AD1		EA1		7/29/11		N/A

		USDA-FS		McKeen v. U.S. Forest Service 
		615 F.3d 1244 (10th Cir. 2010)
		12/4/08		P		Holder of livestock grazing permits on National Forest System lands brought action against United States Forest Service (USFS) and several officials, seeking to have defendants' cancellation of his permits set aside pursuant to the Administrative Procedure Act (APA). The United States District Court for the District of New Mexico, M. Christina Armijo, J., denied holder's requests for relief. Holder appealed.
		Whether Forest Service's failure to consult the “planning committee” was in contravention of NEPA.		1 holder's request for declaratory relief was moot;
2 USFS's decision to cancel 25 percent of holder's permits was not arbitrary and capricious;
3 holder waived claim that USFS's decision was arbitrary and capricious based on implementation of its decision notice.
Affirmed in part, vacated in part, and remanded.
		D		FONSIaff		8/9/11		N/A

		USDA-FS		Wildlands v. U.S. Forest Service 
		791 F.Supp.2d 979 (D. Or. 2011)
		10/14/10		PI		Environmental organizations brought action for declaratory and injunctive relief, alleging that United States Forest Service violated federal law by not preparing a new or supplemental environmental assessment for a landscape management project situated in a portion of national forest. Timber harvester intervened as a defendant. Parties filed cross-motions for summary judgment.
		Whether and a new EA or SEA was needed given changed circumstances and new information. 		The District Court, Coffin, United States Magistrate Judge, held that timber sale would be enjoined pending Forest Service's preparation of a supplemental environmental assessment (EA) under National Environmental Policy Act (NEPA) addressing new information regarding the northern spotted owl and learning value of landscape management project.
Injunction issued.
		I1		EIS1		8/16/11		N/A

		USDA-FS		Minard Run Oil Co. v. U.S. Forest Service 
		2011 WL 4389220 (3d Cir. 2011)
		6/1/09		M		Owners of mineral rights in Allegheny National Forest brought action against United States Forest Service, seeking to enjoin Service from implementing policy that would halt owners from drilling in national forest until completion of EIS. Mineral-rights owners moved for preliminary injunction. The United States District Court for the Western District of Pennsylvania, Sean J. McLaughlin J., 2009 WL 4937785, granted motion. Service appealed.
		Whether USFS was justified in issuing temporary injuction halting drilling pending completion of EIS. 		The Court of Appeals, Roth, Circuit Judge, held that:
1 policy was final agency action subject to judicial review;
2 owners established likelihood of success on merits of claim that they were not required to obtain approval of Service before drilling in ANF;
3 owners established likelihood of success on merits of claim that policy was substantive rule that Service was required to promulgate pursuant to notice and comment procedure of Administrative Procedure Act (APA);
4 owners established irreparable injury; and
5 balance of the equities and public interest favored granting preliminary injunction.
Affirmed.
		AD1		EIS3		9/28/11		N/A

		USDA-FS		Colorado Wild v. Vilsack 
		713 F.Supp.2d 1235 (D. Colo. 2010)
		6/1/09		PI		Environmental organization brought action against Forest Service, under National Environmental Policy Act (NEPA) and National Forest Management Act (NFMA), challenging Forest Service's proposed timber sale in national forest. 		Whether to admit various declarations as part of the administrative record.		The District Court, Kane, J., held that:
1 organization's expert's extra-record declaration was admissible for purposes of supplementing the record, and
2 organization's claim based on Forest Service's failure to meet stream health standards would be stricken.
		M		FONSIaff		10/6/11		N/A

		USDA-FS		Greenpeace, Inc. v. Cole 
		2010 WL 1729739 (D. Alaska 2010)
		6/10/08		PI		Environmental organizations brought action against United States Forest Service (USFS) and agency officials, challenging approval of timber logging projects in Tongass National Forest under, inter alia, NEPA. 		Whether methodologies/calulations for "Deer Multiplier Model" EA/EIS contained clear errors or unreasonable numbers. 		Summary judgement granted to defendants. There may have been lack of scientific consensus, but number were not unreasonable. 		D		FONSIaff		10/17/11		N/A

		USDA-FS		Western Watersheds Project v. Leaverston 
		2011 WL 2415546 (D. Colo 2011); 09–cv–01604–REB–BNB
		7/7/09		PI		Environmental group challeged USFS's plan  to re-authorize livestock grazing in the Pike and San Isabel National Forests, while incorporating principles of adaptive management to improve environmental conditions in the forests. 		FONSI justified? EA failed to analyze a reasonable range of alternatives?		Decision complied with NEPA and was not arbitrary and capricious. 		D		O		10/24/11		N/A

		USDA-FS		Sierra Club v. Kimbell 
		623 F.3d 549 (8th Cir. 2010)
		8/15/06		PI		Environmental group and others brought action against Chief of the United States Forest Service and Secretary of Agriculture, alleging that Forest Service violated the National Environmental Policy Act (NEPA) in revising the forest plan for a national forest. Parties cross-moved for summary judgment. The United States District Court for the District of Minnesota, Patrick J. Schiltz, J., 595 F.Supp.2d 1021, granted defendants' motion, and group appealed.
		Whether agency took hard look at cumulative effects, inter alia. 		The Court of Appeals, Colloton, Circuit Judge, held that:
1 environmental group had standing to challenge forest plan;
2 Forest Service was required to consider how Boundary Waters Canoe Area Wilderness (BWCAW) would be affected by alternative forest management approaches discussed in final environmental impact statement (FEIS) for national forest; but
3 Forest Service took appropriate “hard look” at environmental consequences forest plan and FEIS had on BWCAW.
Affirmed.
		AD1		O		11/8/11		N/A

		USDA-FS		WildEarth Guardians v. U.S. Forest Service 		08–cv–02167–MSK (D. Colo.)		10/7/08		PI		Environmental organization sought review of FEIS issued by USFS with respect to coal mining operation on National Forest land.		Whether EIS adequately considered alternative options and whether amendment of coal leases was action triggering NEPA.		(1) Flaring of methane gas emssions and capture of methand gas emissions were not reasonable alternatives; (2) the FEIS adequately analyzed cumulative impacts of methane venting on climate change; (3) amendent of coal leases did not trigger NEPA. 		D		EIS1		11/16/11		N/A

		USDA-FS		Sequoia Forestkeeper v. U.S. Forest Service 
		2010 WL 5059621 (E.D. Ca. 2010)
		3/2/09		PI		Plaintiff alleged USFS violated NEPA by concluding that it had no authority to condition special use permit (SUP) to affect applicant's water rights. USFS concluded that since the applicant had received its water rights from the state, it did not have the authority to interfere with those rights by placing conditions on the renewal of the SUP. 		Appropriateness of agency's categorical exclusion. Whether 		This Court found that the USFS violated NEPA, however, because it failed to consider some comments based on its erroneous conclusion that it had no legal authority to place conditions that would restrict water flowing through the diversion. Accordingly, Sequoia Forestkeeper has established the likelihood of the merits on this claim only. Preliminary injunction and remanded to agency. 
		I1; Rem		JUR2		11/18/11		N/A

		USDA-FS		Uranium Watch v. U.S. Forest Service 
		2010 WL 3703807 (D. Utah 2010)
		7/29/10		PI		Plaintiffs Uranium Watch, Center for Water Advocacy, and Living Rivers motioned for Temporary Restraining Order and Preliminary Injunction seeking to stay the construction of two additional vent holes and the ground disturbance associated with the drilling of sixteen exploration holes by Denison Mines Corporation (USA) at its Pandora Mine located in the Manti-La Sal Forest.		Whether USFS's CE was appropriate. 		Plaintiffs failed to demonstrate that they will suffer irreparable injury. CE used by FS upheld. Plaintiff's motions for TRO and injunction denied. 		D		EIS3		12/29/11		N/A

		USDA-USFS		American Independence Mines and Minerals Co. v. U.S. Dept. of Agriculture 		733 F.Supp.2d 1241 (D. Idaho)
		6/10/10		B		Two Idaho corporations and the joint venture they comprised, which allegedly were “actively engaged in mining exploration and environmental assessment” in particular area, filed complaint against USDA/USFS challenging EIS and ROD underlying agency “Travel Management Rule.” Defendants moved to dismiss for lack of subject matter jurisdiction or failure to state a claim, and county moved to intervene.		Whether plaintiff's alleged injury was within zone of interest protected by NEPA; whether county could intervene; whether county's claims were moot or ripe. 		(1) plaintiffs' alleged injury was not within zone of interest protected by NEPA or NFMA, (2) country could not intervene as of right, (3) county had asserted procedural injury in fact and its alleged injury fell within zone of interests protected by NEPA and NFMA, (4) county's proposed claims were not moot or unripe, and county had administratively exhausted those claims, and (5) county would not be permitted to intervene. 		M		EIS1		7/23/10		N/A

		USDSA-FS		Greer Coalition, Inc. v. U.S. Forest Service 
		2011 WL 671750 (D. Ariz. 2011)
		3/7/11		PI		Action brought under APA to challenge Defendants' approval of an exchange of forest service land for private land. Plaintiffs assert that NEPA requires the agency to consider the cumulative impact of its past, current, and reasonably foreseeable future actions. Plaintiffs argue that the Forest Service failed to consider a prior conveyance of federal land to Owens-land that is adjacent to the Greer Parcels. The concern is that a single owner will now have 527 acres of prime development land in Greer, a community of approximately 600 property owners. Subdividing the 500+ acres into one-acre parcels and selling them would almost double the number of property owners in the community. 
		Challege to consideration of cumulative impacts. 		Plaintiffs' claims are either barred by res judicata or collateral estoppel, or fail to show that the Forest Service's approval of the BRLE was “arbitrary, capricious, an abuse of discretion, or otherwise not in accordance with the law”. Summary jugdment for Defendants. 		D		FONSIaff		10/21/10		N/A

		USDSA-FS		Russell Country Sportsmen v. U.S. Forest Service 
		2010 WL 889870 (D. Mont. 2010)
		9/2/08		C		Recreational groups filed suit against United States Forest Service, seeking to invalidate travel management plan for parts of national forest as violating National Environmental Policy Act (NEPA) and the Montana Wilderness Study Act. 
		Whether EIS violated NEPA by not considering alternatives adequately. 		Court granted the recreational groups' motion for summary judgment and denied the Service's cross-motion. A final environmental impact statement (FEIS) and a record of decision (ROD) for a USFS travel plan created a unique and separate alternative not discussed in draft environmental impact statements (DEIS) and thus, violated NEPA. The public was never allowed to comment on major portions of either the FEIS and ROD because the DEIS was inadequate in its consideration of alternatives. The original DEIS was never supplemented with the alternative ultimately selected in the ROD, which fell outside the scope of the DEIS alternatives and made numerous significant changes to the DEIS. 		O		EIS1		1/29/11		N/A

		USDSA-FS		Pit River Tribe v. U.S. Forest Service 
		615 F.3d 1069 (9th Cir. 2010)
		6/17/02		I		Native American tribe and environmental groups sued Bureau of Land Management (BLM), United States Forest Service (USFS), Advisory Council on Historic Preservation, Department of Interior (DOI), and geothermal lessee, alleging that leasing procedures and approval of geothermal power plant, pursuant to Geothermal Steam Act, on federal land that had religious and cultural significance to tribe, violated National Environmental Policy Act (NEPA) and National Historic Preservation Act (NHPA). The United States District Court for the Eastern District of California, David F. Levi, Chief Judge, 306 F.Supp.2d 929, granted defendants summary judgment. Appeal was taken. The Court of Appeals, Wallace, Circuit Judge, 469 F.3d 768, reversed and remanded. On remand, the District Court for the Eastern District of California, John A. Mendez, J., 2008 WL 5381779, granted tribe summary judgment and remanded to agencies. Tribe appealed.
		Whether agency's leasing procedures and approval of geothermal plant on federal land that had religious and cultural significance to tribe violated NEPA and other federal statutes.		1 summary judgment and remand order did not constitute appealable final decision;
2 remand order was not appealable interlocutory order refusing injunction;
3 agencies had discretion to extend leases on remand; and
4 district court's remand guidance to agencies was appropriate.
Affirmed in part, reversed in part, and remanded with instructions.
		AD1		EIS1		2/25/11		N/A





USDA-RUS

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		USDA-RUS		Sierra Club v. USDA-RUS		777 F. Supp. 2d 44 (D. D.C. 2011)		10/16/07		PI		Plaintiff Sierra Club filed action alleging that RUS violated NEPA by not filing an EIS in conjunction with RUS's involvement by means in a project to expand a coal-fired power plant facility owned by Sunflower. RUS's had provided loans and loan guarantees under the Rural Electrification Act of 1936 (7 U.S.C. § 902) to Sunflower. As part of a loan restructuring agreement, the Sunflower agreed to obtain approval from RUS before undertaking a variety of activities or entering certain types of contracts. Sierra Club argued that RUS's approval of two new generating units constituted a "major federal action".     		(1) Whether the invovlement of RUS in their alleged sole capacity as a lender was sufficient to trigger NEPA, (2) whether RUS Regulations at 7 C.F.R. 1794 exempt the project from NEPA review.

  		The D.C. District held that: (1) RUS engaged in a major federal action sufficient to trigger NEPA review, (2) RUS's assertion that they lacked discretion to consider the impacts of the expansion was "wholly unpersuasive", (3) deference for RUS's interpretation of its own Regulations was irrelevant because the agency is not entitled to substantial deference with respect to its interpretation of CEQ's regulations. 		Rem		FEDis		3/29/11		N/A





USTR

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		USTR		Forest Stewardship Council-U.S. v. Office of U.S. Trade Representative 
		405 Fed.Appx. 144 (9th Cir. 2010)
		11/3/09		PI		Environmental organizations brought action challenging the 2006 United States-Canada Softwood Lumber Agreement (SLA) on grounds that the Office of the United States Trade Representative's (USTR) entry into the SLA did not comport with the requirements of the National Environmental Policy Act (NEPA) and the Miscellaneous Receipts Act (MRA). The United States District Court for the Western District of Washington, Richard A. Jones, J., dismissed the complaint. Organizations appealed.
		Do conservation groups have standing to sue USTR? Are claims that USTR violated NEPA justiciable? 		Organizations lacked standing (no demonstrated "injury in fact") to bring action challenging the SLA as violative of NEPA. Affirmed.
		AD1		EIS1		12/20/11		N/A





VA

		Agency Involved		Case Name & Consolidated Cases		Citations 		Date Filed		Plaintiff Type Abb.		Federal Activity / Relevant Facts		[NEPA] Issue(s)		Holding		Disposition abb		Basis abb		Date of Most Recent Court Decision		Appeal Information/Appeal Disposition		Case "closed"? (Yes or No)

		VA		National Trust for Historic Preservation in U.S. v. U.S. Dept. of Veterans Affairs 
		2010 WL 2540823 (E.D. La. 2010)
		8/7/09		O		Plaintiff raises the following four arguments in support of its Motions: (1) the Court failed to consider whether the Programmatic Environmental Assessment (PEA) contained sufficient evidence and analysis to support a Finding of No Significant Impact (FONSI); (2) the Court incorrectly allowed the agencies to rely upon unrevealed mitigation measures to support their mitigated FONSI; (3) the Court failed to require the PEA to assess the U.S. Department of Housing and Urban Development's (HUD) noise-related National Environmental Policy Act (NEPA) regulations; and (4) the Court committed factual errors in its opinion which should be corrected.		Alleged factual errors, unjustified FONSI, and non-compliance with HUD's noise-related NEPA regulations. 		FONSI was made in compliance with NEPA and noise-related NEPA regulations were observed.		D		O		12/1/10		636 F.3d 1166 (9th Cir. 2011). Reversed and remanded. 


		VA		National Trust for Historic Preservation in the U.S. v. U.S. Dept. of Veterans Affairs		2010 WL 1416729 (E.D. Louisiana 2010). 		8/7/09		O		National Trust for Historic Preservation challenged agency's NEPA review for failing to adequately assess mitigating factors and socioeconomic interest of the Mid City neighborhood in New Orleans. 		Ripeness (granted); Standing (granted); laches do not bar present action; substantive questions about the adequecy of NEPA review		Court granted cross-motion for summary judgement for the government defendents.		D		EA1		9/26/11		N/A
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CEQ NEPA LITIGATION SURVEY QUESTIONNAIRE

(Attachment 3)



Going forward, as part of the annual NEPA Litigation Survey, CEQ is asking agencies to fill out the brief questionnaire below on the final outcomes of each case in which the NEPA claims were resolved during the 2010 or 2011 calendar years.  These questions require “yes”/ “no” or short answers (a few sentences at most).  



1. Did your agency resolve or respond to litigation in this report by adding supplemental mitigation measures to the proposed action? If so, please briefly discuss. 











2. Did your agency resolve or respond to the litigation by altering other features of the proposed action in order to improve environmental quality? If so, please briefly discuss. 













3. Did your agency resolve or respond to the litigation by abandoning or indefinitely deferring the proposed action? If so, please briefly discuss. 















4. For the cases above, approximately how long was the matter in litigation?













5. [bookmark: _GoBack]Please note any instances where NEPA claims have included environmental justice concerns such as issues involving environmental, health, cumulative or socioeconomic impacts on minority, low-income, or Tribal populations. Briefly describe how your agency has addressed the claim(s). 

Right-click icon to open or save file:
Attachment 3 - 2010 & 2011 NEPA Litigation Survey Questionnaire.docx




CEQ NEPA LITIGATION SURVEY INSTRUCTIONS 
AGENCY VERIFICATION OF 2010 AND 2011 LITIGATION DATA  


(Attachment 2) 
 
This document provides instructions for your agency to verify, update, and/or supplement the data that 
CEQ has compiled for the calendar year 2010 and 2011 NEPA Litigation Surveys Attachment 1.  It also 
provides a summary of the data types at issue, which remain the same as in previous surveys.  
 
Please review the instructions and data types before joining CEQ staff on Tuesday, June 5, 2012, at noon 
to discuss any questions and share your feedback on the Survey.  CEQ staff will be available to answer 
your Survey-related questions as they arise.  
 
Note, consistent with the goal of expeditious data collection and publication, CEQ is no longer accepting 
responses in text file format (e.g., Microsoft Word or WordPerfect).  By Friday, July 6, 2012, please 
provide your responses in the spreadsheet format provided in Attachment 1 via email to FN-CEQ-
NEPALitSurvey@ceq.eop.gov. 


 
INSTRUCTIONS 


 
Step 1: Verify the Data  
 
First, please review the data on published cases in Attachment 1 and verify that each data entry is 
accurate, fixing any inaccurate entries.   


To view the data entries pertaining to your agency, open Attachment 1 and look for the corresponding tab 
(e.g., “USACE,” “DOT,” or “DOC”) in the bottom navigation bar.  We recommend completing your 
review in your agency-specific tab, and we include the master tab (“Master”) with all agencies’ data 
entries only for reference, especially for departments that include multiple agencies subject to the Survey.  


Also note, the second tab of Attachment 1 contains an “Abbreviation Key,” which also appears below.  If 
you have any difficulty accessing the data or tabs in Attachment 1, please consult your agency’s technical 
support staff and then CEQ.  


Step 2: Update the Data as Needed 
 
Second, please provide any relevant updates on the litigation including, for example, the current 
procedural status of the NEPA claim(s).  
 
Step 3: Supplement the Data as Needed 
 
Finally, if Attachment 1 is missing any cases involving your agency that included NEPA claims filed or 
pending in the 2010 or 2011 calendar years, please add such case(s) to Attachment 1, including entries for 
columns “A” through “M,” described below.   With this step, CEQ is relying on agencies to capture the 
data that is not easily available to CEQ, including data on unreported cases, newly filed cases, settled 
cases, and pending appeals. 
 
Note, if there isn’t any NEPA claim involving your agency filed or pending in the 2010 and 2011 
calendar years, please report this fact to CEQ.   
 


 







SUMMARY OF DATA TYPES AT ISSUE 
 


The following briefly describes the data compiled for your review and explains its coding. 
 


Column 1:  Primary agency involved (i.e., named party or intervener);  
 


Column 2:  Case name (please include names of consolidated cases);  
 
Column 3:  Citation(s);  
 
Column 4:  Date case filed; 
 
Column 5:  Category of plaintiff; 
 


Plaintiff Type Abbreviation 
Public Interest Group PI 
Individual/Citizen Group C 
State Government SG 
Local Government LG 
Business Groups B 
Property Owners/ Residents P 
Indian Tribes I 
Multiple plaintiff types M 
Other O 


 
Column 6:  Concise description of the relevant facts (including, where applicable, the 
title of the proposed action from the EIS cover sheet required by 40 C.F.R. § 1502.11(b).  
This is intended to provide information on the location and categories of agency actions 
that are subject to litigation, not simply their statutory authority); 
 
Column 7:  Concise statement of plaintiff’s NEPA claim(s);  
 
Column 8:  Concise statement of court’s holding (if available);   
 
Column 9:  Case disposition and injunction (In the event that the case is still pending, 
indicate if NEPA issues are live (PNL) or have been disposed (PND)); 
  


Case disposition Abbreviation 
Judgment for defendant D 
Temporary Restraining Order TRO 
Preliminary Injunction I1 
Permanent Injunction I2 
Remand Rem 
Dismissal w/ settlement Dis1 
Dismissal w/o settlement Dis2 
Other O 


Case disposition (Continued) Abbreviation 
Case pending, live NEPA issue(s)  PNL 
Case pending, disposed NEPA 
issue(s)  PND 
Decision on Appeal, Lower Ct 
affirmed AD1 
Decision on Appeal, Lower Ct. 
reversed AD2 
Mixed Ruling M 







 
 
 
 
 
 
 
 
 
Column 10:  Disposition basis (if applicable);   
 


Disposition Basis (Reason for no 
decision) Abbreviation 


Dismissal/Withdraw  
Dismissal With Settlement  D1 
Dismissal Without Settlement  D2 
Jurisdictional Issues  
Jurisdictional Issues, Plaintiff 
prevailed JUR1 
Jurisdictional Issues, Defense 
prevailed JUR2 
Not Action Subject to NEPA FEDnot 
Is Action Subject to NEPA FEDis 
FONSI 


 FONSI agency determination 
affirmed FONaff 
FONSI agency determination 
reversed FONrev 
EIS 


 EIS adequate EIS1 
EIS incomplete, missing essential 
info EIS2 
EIS inadequate on in/direct effects EIS3 
EIS inadequate on cumulative 
effects EIS4 


Disposition Basis (Continued) Abbreviation 
EIS omitted no action alternative EIS5 
EIS alternatives excluded/not 
enough discussion EIS6 
Other EIS issue EISo 
EA 


 EA adequate EA1 
EA incomplete, essential info 
missing EA2 
EA inadequate on in/direct effects EA3 
EA inadequate on cumulative 
effects EA4 
Other EA issue EAo 
SEIS 


 SEIS needs to be prepared - new 
info SEIS1 
SEIS needs to be prepared - other SEIS2 
SEIS no need to prepare SEIS3 
 SEIS adequate SEIS4 
Categorical Exclusion 


 CE affirmed CEaff 
CE reversed CErev 
OTHER O 


 
Column 11:  Date of most recent court decision;  
 
Column 12:  Appeal citation and appeal disposition, if available; and 
 
Column 13:  Case “closed” (Answer “yes” or “no” depending on whether the NEPA claims 
have been resolved.  For example, if the most recent court decision remanded some portion of the 
NEPA review to the agency, then write “N.” As another example, if the court upheld the FONSI 
and no further agency NEPA action is required, write “Y”).  
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Note, we are copying Agency NEPA Contacts to ensure that the Survey reaches the right person in your 
respective counsel’s offices.  Please reply to FN-CEQ-NEPALitSurvey@ceq.eop.gov to identify your 
agency’s point of contact for future correspondence related to the Survey.  Your assistance with routing 
the Survey and sharing up-to-date contact information is much appreciated!

 

On Tuesday, June 5, 2012, at noon CEQ is hosting a conference call (# 202-395-6392; passcode 716 
9757) to address any questions and collect feedback on the Survey. 

 

We look forward to working with you to complete the Survey.

 

 

 

 

Best,

 

Brandi Colander

Deputy General Counsel

Council on Environmental Quality 

(202) 456-6224

http://www.whitehouse.gov/administration/eop/ceq

 

 P
Please consider the environment before printing this e-mail

 

 

 

mailto:FN-CEQ-NEPALitSurvey@ceq.eop.gov
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Subject: Re: Appropriate Disposition of Awards Store Inventory
Date: Mon, 6 Aug 2012 13:20:23 -0400
From: "Shyam Reddy (4A)" <shyam.reddy@gsa.gov>
To: "Susan Brita (AD)" <susan.brita@gsa.gov>
Cc: "Lennard Loewentritt (L)" <lenny.loewentritt@gsa.gov>, David Robbins 

<david.robbins@gsa.gov>,  Kris Durmer <kris.durmer@gsa.gov>, Karen Warrior 
<karen.warrior@gsa.gov>

Message-ID: <CAGJJPH2gCPKusc1J4dNGBD-APbVk3B0ZMfkiaEK7coye-3wj9Q@mail.gmail.com>
MD5: e81a5ccf387530c1c510437203bd0d23

Thanks Susan and Lenny.   
 

Dave, 

Karen just sent the following to me with respect to direct transfers to agencies. 

"We spoke with the Voluntary Services Department of the VA this morning and they will accept gift cards on 
behalf of veterans in need if we decide to transfer them to the VA." 

Based on what Lenny said, we aren't allowed to do this, except in the ordinary course of 
disposing of excess property, which may or may not result in such a noble outcome.  

By the way, our gift cards are generally store branded cards, like Starbucks, Target, etc.; 
they're not AMEX or general purpose gift cards.  

Karen, would you please touch base with Dave and Lenny to make sure we're all on the same 
page? I just want to make sure I didn't mischaracterize what you said, so that Lenny is able to 
provide airtight guidance. 

Thanks in advance!

Shyam

Shyam Reddy

Regional Administrator

General Services Administration

Southeast Sunbelt Region

77 Forsyth Street

Suite 600

Atlanta, Georgia  30303

Phone: 404-331-3200

Facsimile: 404-331-0931

Email: shyam.reddy@gsa.gov

Twitter:  @GSAReddy 

On Mon, Aug 6, 2012 at 12:32 PM, Susan Brita (AD) <susan.brita@gsa.gov> wrote: 
L - thanks for the update. I have included all the RA's in this reply. Dave, can you make any 
suggestions?  

mailto:shyam.reddy@gsa.gov
mailto:susan.brita@gsa.gov
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On Mon, Aug 6, 2012 at 10:46 AM, Lennard Loewentritt (L) <lenny.loewentritt@gsa.gov> wrote: 

---------- Forwarded message ---------- 
From: Lennard Loewentritt <lenny.loewentritt@gsa.gov>
Date: Mon, Aug 6, 2012 at 9:25 AM 
Subject: Fw: Fwd: Excessing of Store Inventory 
To: Lennard Loewentritt <lenny.loewentritt@gsa.gov> 

Susan, while some of the suggested disposition of the property are certainly well intentioned, GSA does 
not have the authority to merely transfer the property directly to veteran groups and individual 
veterans. Once property is deemed surplus (after Federal agency screening) the property can be 
transferred to the State Agencies for Surplus Property which can in turn donate the property to state 
agencies or to certain non-profit eligible donees, including veterans associations. 

GSA could use the gift cards to acquire goods and services for its use rather than to declare the gift 
cards as excess to its needs.  If the gift cards are bank cards (such as Amex, VISA or Mastercard), those 
cards could be used by the agency to pay invoices from its vendors or they may be given to purchase 
card holders to acquire goods and services for office use.  The cards could be transferred to the Office 
of the Chief Financial Officer to pay invoices if the vendor accepts bankcard payments. 

We must ensure that any disposition of remaining property from the awards stores is used for official 
purposes of the agency or disposed of through the normal excess and surplus screening process.

Finally, I do not see that David Robbins has been copied on these emails. He is the agency's foremost 
expert on disposal of excess and surplus property as well as abandonment of Government property. I 
recommend that he be contacted to provide the appropriate guidance and direction to ensure the 
proper disposal of this property.   I am copying him on this email so that he is aware of the need to 
address the appropriate disposition of the awards store property. 

Lenny
 

From: Susan Brita (AD) [mailto:susan.brita@gsa.gov] 
Sent: Saturday, August 04, 2012 02:58 PM 
To: Lennard Loewentritt <lenny.loewentritt@gsa.gov>; Kathleen Turco <kathleen.turco@gsa.gov> 
Subject: Fwd: Excessing of Store Inventory 

 

FYI 

Sent from my iPad

Begin forwarded message: 

From: "Shyam Reddy (4A)" <shyam.reddy@gsa.gov> 
Date: August 4, 2012 2:44:27 PM EDT 
To: Ann Kalayil <ann.kalayil@gsa.gov>, Bob Zarnetske <robert.zarnetske@gsa.gov>,  Denise Pease 
<denise.pease@gsa.gov>, George Northcroft <george.northcroft@gsa.gov>,  Jason Klumb 
<jason.klumb@gsa.gov>, JD Salinas <jd.salinas@gsa.gov>,  Julia Hudson <julia.hudson@gsa.gov>, Ruth 
Cox <ruth.cox@gsa.gov>,  "sara.manzano-diaz@gsa.gov" <sara.manzano-diaz@gsa.gov>, Shyam Reddy 
<shyam.reddy@gsa.gov>,  "susan.damour@gsa.gov" <susan.damour@gsa.gov>, "Sylvia Hernandez 
(7A)" <sylvia.hernandez@gsa.gov> 
Cc: Susan Brita <susan.brita@gsa.gov> 
Subject: Excessing of Store Inventory

mailto:lenny.loewentritt@gsa.gov
mailto:lenny.loewentritt@gsa.gov
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I hope everyone is having a great weekend.  According to our Personal Property and Disposal experts in 
R4, gift cards undergo the normal excess process.   Accordingly, they will be offered to other Federal 
agencies first, State Gov't second, and to everyone else via auction last, if the aforementioned government 
agencies pass up on them. That being said, we are permitted to do a direct transfer to an agency before we 
place them into GSAXcess.  In support of the President's veterans' initiatives, I've asked our team to reach 
out to the VA, Wounded Warrior folks, and other applicable agencies with veteran programs to see if they 
can get GSA's excessed gift cards into the hands of veterans and disabled vets, particularly those without 
jobs.  I'm waiting to hear back on that and will let you know what I find out.  It would be really cool if we 
could coordinate a massive transfer at the national level.  

As to items with logos, I found out that there may be a way for us to sell the logoed items to a public 
entity (such as the Employee Association Group).  It's my understanding that some of the regions are 
considering this.  Anyway, CO is checking into this and should be issuing guidance to all regions.  If the 
logos can be removed from the items without damaging them, the agency can push them through the 
normal disposal process.  

Take care and talk to you soon.

Shyam

Shyam Reddy

Regional Administrator

General Services Administration

Southeast Sunbelt Region

77 Forsyth Street

Suite 600

Atlanta, Georgia  30303

Phone: 404-331-3200

Facsimile: 404-331-0931

Email: shyam.reddy@gsa.gov

Twitter:  @GSAReddy 

--

Susan F. Brita

Susan F. Brita

Deputy Administrator

General Services Administration

1275 1st NE

Washington, DC 20417

Phone: 202-501- 0800

Fax: 202-219-1243

mailto:shyam.reddy@gsa.gov
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Subject: FW: Close-Hold:  Request comment by cob on Friday, November 18, 2011, on the 
Domestic Policy Council's revised proposed executive order entitled "Improving American 
Indian and Alaska Native Educational Opportunities and Strengthening Tribal Colleges ..."

Date: Thu, 17 Nov 2011 10:59:54 -0500
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" 

<KohHH@state.gov>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@OGC.USDA.GOV>, "Silverman, Steve 
(Steve.Silverman@osec.usda.gov)" <Steve.Silverman@osec.usda.gov>, 
"Ramona.Romero@osec.usda.gov" <Ramona.Romero@osec.usda.gov>, 
"JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "Davis, Laura" <Laura_Davis@ios.doi.gov>, "Matt_Lee-
Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, "Kerry, Cameron" 
<CKerry@doc.gov>, "Andrews, Bruce (BAndrews@doc.gov)" <BAndrews@doc.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"Marlise.Streitmatter@dot.gov" <Marlise.Streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" 
<Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, 
Noah" <Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Burns, Stephen" 
<Stephen.Burns@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Green, Valerie E." 
<VGreen@cns.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, 
"joanne.weiss@ed.gov" <joanne.weiss@ed.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Williams, Melvin F (OGC/VP)" <williamsmef@mcc.gov>

Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, "Pope-
Trice, Karolynne" <kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, "Hart, Rosemary (OLC)" 
<Rosemary.Hart@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, 
"Strylowski, John A" <John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, "Kramer, Allison 
- SOL" <Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" <Mantel.Brad@dol.gov>, "Angel, 
Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, OS HHSExecSec <HHSExecSec@hhs.gov>, 
"Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, "Riddle, Paul" 
<Paul.Riddle@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, 
Gemma" <Gemma.Button@va.gov>, "Neal, Sonnita (Sonnita.Neal@HQ.DHS.GOV)" 
<Sonnita.Neal@HQ.DHS.GOV>, "Totaro, Juliana" <Juliana.Totaro@dhs.gov>, "Dupre, Kyle 
(kyle.dupre@hq.dhs.gov)" <kyle.dupre@hq.dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "ca.legislation@gsa.gov" 
<ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" <nanette.jennings@nasa.gov>, 
"Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn R." <KRISON@nsf.gov>, 
"dni-lrm@dni.gov" <dni-lrm@dni.gov>, LEGTEAM <legteam@oge.gov>, 
"SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA-LA <CLA-
LA@opm.gov>, CLA <CLA@sba.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Faisal B 
Siddiqui <Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-ADM)" 
<mantinijc@mcc.gov>, "Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "Green, Valerie E." 
<VGreen@cns.gov>

Message-ID: <D7BABD804A3D7D44B383F43EF2D587AB36B4661DF5@SMOMB105CMS.DS.EOP.GOV>
MD5: 12a59f659bba88e1e313a562064936e0
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                                                                                                                Draft 11/17/11; 10:30am

		                                                             EXECUTIVE ORDER


                                                                    _ _ _ _ _ _ _ _ 


IMPROVING AMERICAN INDIAN AND ALASKA NATIVE EDUCATIONAL OPPORTUNITIES AND STRENGTHENING TRIBAL COLLEGES AND UNIVERSITIES



		



		





		By the authority vested in me as President by the Constitution and the laws of the United States of America, I hereby order as follows: 


Section 1.  Policy.  

The United States has a unique political and legal relationship with the federally recognized American Indian and Alaska Native (AI/AN) tribes across the country, as set forth in the Constitution of the United States, treaties, Executive Orders, and court decisions.  For centuries, the federal government’s relationship with these tribes has been guided by a trust responsibility — a long-standing commitment on the part of our government to protect the unique rights, ensure the well-being, and respect the sovereignty of our Nation’s tribes.  In recognition of that special commitment — and in fulfillment of the solemn obligations it entails — federal agencies must help improve educational opportunities provided for all AI/AN students, including students attending public schools in cities and in rural areas, students attending schools operated and funded by the Department of the Interior’s Bureau of Indian Education (BIE), and students attending postsecondary institutions, including Tribal Colleges and Universities (TCUs).  This is an urgent need.  Recent studies show that AI/AN students are dropping out of school at an alarming rate, that our Nation has made little or no progress in closing the achievement gap between AI/AN students and their non-AI/AN student counterparts, and that many Native languages are on the verge of extinction.  

It is the policy of my Administration to support activities that will strengthen the Nation by expanding educational opportunities and improving educational outcomes for all elementary and secondary AI/AN students, to fulfill our commitment to furthering self-determination by Indian tribes, and to help ensure that AI/AN students have an opportunity to learn their Native languages and histories and receive a complete and competitive education that prepares them for college, careers, and productive and satisfying lives.

My Administration is also committed to improving educational opportunities for students attending TCUs.  TCUs maintain, preserve, and restore Native languages and cultural traditions; offer a high-quality college education; provide career and technical education, job training, and other career-building programs; and often serve as anchors in some of the country’s poorest and most remote areas.

Sec. 2.  Definitions.


(a) “Agency” means any federal department or agency designated by the Secretary of Education and the Secretary of the Interior to participate in this Order.


(b) “Indian tribe” means an Indian or Alaska Native tribe, band, nation, pueblo, village, or community that the Secretary of the Interior acknowledges to exist as an Indian tribe pursuant to the Federally Recognized Indian Tribe List Act of 1994, 25 U.S.C. 479a.

(c) “American Indian and Alaska Native” means a member of an Indian tribe, as membership is defined by the tribe.  

(d) “Public school” means a Head Start program or a pre-kindergarten, elementary, or secondary school that is predominantly funded by public means through the federal government, a state, or a local educational agency, or Indian tribal government, including a school operated directly by or through contract or grant with the Department of the Interior’s Bureau of Indian Education, an Indian tribe, or a state, county, or local government. 

(e) “Tribal Colleges and Universities” are those institutions that are chartered by their respective Indian tribes through the sovereign authority of the tribes or by the federal government, and defined in Section 316 of the Higher Education Act of 1965 (20 U.S.C. 1059c).


Sec. 3.  White House Initiative on American Indian and Alaska Native Education.

(a) Establishment.


There is hereby established the White House Initiative on American Indian and Alaska Native Education (the Initiative).  The Secretary of Education and the Secretary of the Interior will co-chair the Initiative.  The Secretary of Education will appoint an Executive Director who will be responsible for overseeing implementation of the Initiative.  This individual shall be a senior-level, Department of Education official who shall serve as the Secretary of Education’s senior policy advisor on federal policies affecting AI/AN education. 

The Executive Director will work closely with the Director of the Department of the Interior’s Bureau of Indian Education and will provide periodic reports to the Secretaries of Education and the Interior regarding progress achieved under the Initiative.  The Executive Director will coordinate frequent consultations with tribal officials and will  provide staff support for the National Advisory Council on Indian Education (NACIE), authorized by section 7141 of the Elementary and Secondary Education Act of 1965 (ESEA) (20 U.S.C. 7871).

(b) Mission and Functions.


(1) The Initiative shall help expand educational opportunities and improve educational outcomes for all AI/AN students, including opportunities to learn their Native languages, cultures, and histories and receive a complete and competitive education that prepares them for college and a career and productive and satisfying life, by:

(A) working closely with the Executive Office of the President to help ensure AI/AN participation in the development and implementation of key Administration priorities;

(B) forging a new, close relationship between the Department of Education, which has substantial expertise and resources to help improve Indian education, and the Department of the Interior;


(C) coordinating programs administered by the Department of Education and other executive branch agencies regarding AI/AN education, in consultation with the Department of Education’s Director of the Office of Indian Education; 


(D) serving as a liaison with other federal agencies on AI/AN issues and advising such agencies on how they might help to promote AI/AN educational opportunities; 


(E) reporting on the development, implementation, and coordination of education policy and programs that affect AI/AN students;


(F) furthering tribal sovereignty by supporting efforts, consistent with applicable law, to build the capacity of tribal educational agencies and TCUs to provide high-quality education services to AI/AN children;  


(G) encouraging and coordinating federal partnerships with public, private, philanthropic, and nonprofit entities to help increase the school readiness, college- and career-readiness, and college completion  of AI/AN students; and  


(H) developing a national network of individuals, organizations, and communities to share best practices in AI/AN education and and encouraging them to implement these practices.


(2) In order to help expand educational opportunities and improve education outcomes for AI/AN students, the Initiative shall promote, encourage, and undertake efforts, consistent with applicable law, to meet the following objectives:


(A) increasing the number and percentage of AI/AN children who enter kindergarten ready for success through improved access to high-quality early learning programs and services, including Native language immersion programs, that encourage the learning and development of AI/AN children from birth through age five;


(B) supporting the expanded implementation of education reform strategies that have shown evidence of success in enabling AI/AN students’ acquisition of a rigorous and well-rounded education, and their access to the support services that prepare them for college, careers, and civic involvement;


(C) increasing the number and percentage of AI/AN students that have access to excellent teachers and school leaders, including effective science, technology, engineering, and mathematics (STEM), language, and special education teachers, in part by supporting efforts to improve the recruitment, development, and retention of effective AI/AN teachers and other effective teachers and school leaders, particularly through TCUs;


(D) reducing the AI/AN student dropout rate and helping a greater number and percentage of those students who stay in high school to achieve college- and career-readiness by the time of their graduation and college completion, in part by promoting a positive school climate and supporting successful and innovative dropout-prevention and recovery strategies that better engage AI/AN youths in their learning and help them catch up academically;


(E) providing pathways that enable those who have dropped out to reenter the education training pipeline, acquire industry-recognized credentials, and obtain sustainable jobs, and expanding access to high-quality education programs leading to career advancement, especially in the STEM fields, by supporting adult education, and career and technical education; 

(F) increasing college access and completion for AI/AN students through strategies to strengthen the capacity of postsecondary institutions, particularly TCUs; and

(G) helping to ensure that the unique cultural, educational, and language needs of AI/AN students are met.  


(3) To facilitate a new partnership between the Department of Education and the Department of the Interior, the Executive Director shall work with the BIE Director and develop a Memorandum of Understanding (MOU) between the two Departments that will take advantage of both Departments’ expertise, resources, and facilities, to improve Indian education.  The MOU will be completed within one hundred and twenty days of this Executive Order.  Among other things, the MOU will address how the Departments will collaborate in carrying out the policy set out in section1. 

(c) Funding and Administrative Support.  Subject to the availability of appropriations, the Department of Education shall fund the Initiative, including NACIE.  The Department shall also provide administrative support for the Initiative to the extent permitted by law and within existing appropriations.

(d) Interagency Working Group.  There is established the Interagency Working Group on AI/AN education and TCUs, which shall be convened by the Initiative’s Executive Director.  The Working Group shall consist of senior officials from the Department of Education, the Department of the Interior, the White House Domestic Policy Council, the Department of Agriculture, the Department of Labor, the Department of Justice, the Department of Energy, and the Department of Health and Human Services, as well as such additional departments, agencies, and offices as the Secretaries of Education and the Interior may designate.  Senior officials shall be designated by the heads of their respective departments, agencies, and offices.  The Secretaries of Education and the Interior shall serve as the co-chairs of the Interagency Working Group.  

(e) Federal Agency Plans. 

(1) Each agency designated by the co-chairs as a member of the Interagency Working Group shall develop and implement a two-part, four-year plan of the agency's efforts to fulfill the purposes of this order, with part one of the plan focusing on all AI/AN students except for those attending TCUs, and part two focusing on AI/AN students attending TCUs.  Each agency plan shall include:


(A) annual performance indicators and appropriate measurable objectives by which the agency will measure its success in meeting the goals of this Order;


(B) information on how the agency intends to increase the capacity of educational agencies and institutions, including our Nation’s public schools and TCUs, to deliver high-quality education and related social services to all AI/AN students; and  

(C) efforts to enhance the ability of these educational agencies and institutions to compete effectively for grants, contracts, cooperative agreements, and other federal resources with which to serve the education needs of AI/AN students, and to encourage eligible schools and colleges to apply for federal grants and participate in federal education programs, as appropriate.  Agency plans may also emphasize access to high-quality educational opportunities for AI/AN students, consistent with requirements of the ESEA, the Individuals with Disabilities Education Act, and other applicable federal education statutes; the preservation and revitalization of tribal languages and cultural traditions; and innovative approaches to more seamlessly align early learning, elementary, and secondary education programs with the work of TCUs.


(2) Submission.  Each agency shall submit its two-part, four-year agency plan to the Initiative by a deadline to be established by the co-chairs.  In consultation with NACIE, the Initiative shall then review agency plans and develop, for submission to the President, a synthesized two-part, four-year interagency plan to achieve the aims of this Order. 


(3) Annual Performance Reports.  Each agency shall submit to the Initiative an Annual Performance Report that measures the agency's performance against the objectives set forth in its two-part, four-year agency plan.  In consultation with NACIE, the Initiative shall review and combine Annual Performance Reports from the various federal agencies into one annual report, which shall be submitted to the Secretary for review. 


(f) Private Sector.  In consultation with NACIE, and consistent with applicable law, the Interagency Working Group, led by the Executive Director, shall encourage the private sector to assist State- and locally operated public schools that serve large numbers of AI/AN students, including those attending our Nation’s public schools and TCUs, through increased use of such strategies as: 

(1) Providing funds to support the preservation and revitalization of Native languages and cultures;


(2) Providing funds to support increased institutional endowments;


(3) Helping these secondary and postsecondary schools develop expertise in financial and facilities management, information systems, and curricula; and


(4) Providing resources for the hiring and training of effective teachers and administrators.


Sec. 4. Study

In carrying out this order, the Secretaries of Education and the Interior shall study and collect information on the education of AI/AN students.

Sec. 5.  General Provisions.


(a) NACIE shall serve as the Initiative’s advisory committee.


(b) Insofar as the Federal Advisory Committee Act, as amended (5 U.S.C. App.), may apply to the Initiative, any functions of the President under that Act, except for those of reporting to the Congress, shall be performed by the Secretary of Education, in consultation with the Secretary of the Interior, in accordance with the guidelines issued by the Administrator of General Services.


(c) This order revokes Executive Order 13270 of July 3, 2002, Executive Order 13336 of April 30, 2004, and Section 1(n) of Executive Order 13585 of September 30, 2011.

(d) The heads of executive departments and agencies shall assist and provide information to the Initiative as may be necessary to carry out its functions, consistent with applicable law. 

(e) Nothing in this order shall be construed to impair or otherwise affect:


(1) authority granted by law to an executive department, agency, or the head thereof; or



(2) functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.


(f) This Order is not intended to, and does not create any right or benefit, substantive or procedural, enforceable at law or equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person or entity.

THE WHITE HOUSE,
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Close-Hold – Ladies and Gentlemen, 
 
            Attached for your comment by cob on Friday, November 18, 2011, is a revised 
proposed executive order (EO) prepared by the Domestic Policy Council entitled “Improving 
American Indian and Alaska Native Educational Opportunities and Strengthening Tribal 
Colleges and Universities.”  The proposed EO has been substantially revised based on comments 
received pursuant to the October 27, 2011, circulation to the agencies, and thus we are re-
circulating for an expedited round of clearance.
 
            The proposed EO would direct executive branch departments and agencies to take certain 
actions to support activities to expand educational opportunities and improve educational 
outcomes for elementary and secondary American Indian and Alaska Native (AI/AN) students, 
and to improve educational opportunities for students attending Tribal Colleges and 
Universities.  In particular, the proposed EO would establish the White House Initiative on 
American Indian and Alaska Native Education.  The mission of the Initiative, co-chaired by the 
Secretary of Education and the Secretary of the Interior, would be to help expand educational 
opportunities and improve educational outcomes for all AI/AN students. The proposed EO 
would also establish an interagency working group to assist agencies in their efforts to fulfill the 
purposes of the EO.
 
            All comments should be forwarded to your agency’s usual EO points of contact who are 
copied on this email.
 
            Thank you very much, Mac Reed (202) 395-3563
 

From: Reed,  McGavock D. 
Sent: Thursday,  November  17, 2011 10:42  AM 
To: State-LRM;  LLR@treasury.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  D'Amato,  Paul, Mr, DoD OGC; Hart, 
Rosemary  (OLC);  Feeney,  Megan; Strylowski,  John A; CLRM@doc.gov;  Levitt,  Michael; Otte, Jill - SOL;  Greene,  
James  A - SOL;  Kramer,  Allison - SOL;  Mantel, Brad - SOL;  Angel,  Usbaldo  - SOL;  OS HHSExecSec;  Cruciani,  Linda M; 
Acevedo,  Camille  E; Santa  Anna, Aaron; DOT.LEGISLATION@dot.gov;  Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  
Eric; Templeman,  Lori; Riddle,  Paul; Greenberg,  Ken (SES);  Button, Gemma;  Neal, Sonnita  
(Sonnita.Neal@HQ.DHS.GOV);  Totaro,  Juliana;  Dupre,  Kyle; Mallory.Brenda@epamail.epa.gov;  
DCIA_Policy@ucia.gov;  ca.legislation@gsa.gov;  Jennings,  Nanette (HQ-LP030);  Box, Larry  (HQ-AH000);  Rison,  
Kathryn R.; dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; Mendonca, Pat - Washington,  DC; 
Wallace,  Christopher  M.; Ford, Crystal  D.; CLA-LA;  CLA; Gomer, Lisa (GC);  Faisal  B Siddiqui;  Mantini, John C 
(OGC/OGC-ADM);  Street,  Patricia (OCEO);  Green, Valerie E. 
Cc: Weaver,  Bessie  M. 
Subject: Close-Hold:  Request  comment  by cob on Friday,  November  18, 2011, on the Domestic  Policy Council's  
revised  proposed  executive  order entitled "Improving  American Indian  and Alaska  Native Educational  
Opportunities  and Strengthening  Tribal  Colleges  ..."

 

Close-Hold -- To all:
 
            Attached for your comment by cob on Friday, November 18, 2011, is a revised 
proposed executive order (EO) prepared by the Domestic Policy Council entitled “Improving 
American Indian and Alaska Native Educational Opportunities and Strengthening Tribal 
Colleges and Universities.”  The proposed EO has been substantially revised based on comments 
received pursuant to the October 27, 2011, circulation to the agencies, and thus we are re-
circulating for an expedited round of clearance.
 
            The proposed EO would direct executive branch departments and agencies to take certain 
actions to support activities to expand educational opportunities and improve educational 
outcomes for elementary and secondary American Indian and Alaska Native (AI/AN) students, 
and to improve educational opportunities for students attending Tribal Colleges and 
Universities.  In particular, the proposed EO would establish the White House Initiative on 
American Indian and Alaska Native Education.  The mission of the Initiative, co-chaired by the 
Secretary of Education and the Secretary of the Interior, would be to help expand educational 
opportunities and improve educational outcomes for all AI/AN students. The proposed EO 
would also establish an interagency working group to assist agencies in their efforts to fulfill the 
purposes of the EO.
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On behalf of the Director of the OMB, this office is collecting input on this proposal. 

 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by cob 
on Friday, November 18, 2011.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.

 
If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 or 

Bess Weaver at (202) 395-3556.
 
Thank you very much, Mac Reed (202) 395-3563
 

 

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Fwd: FW: Close-Hold: Request comment by cob on Friday, November 18, 2011, on the 
Domestic Policy Council's revised proposed executive order entitled "Improving American 
Indian and Alaska Native Educational Opportunities and Strengthening Tribal Colle

Date: Thu, 17 Nov 2011 11:27:16 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Eugenia Elllison <eugenia.ellison@gsa.gov>, Janet Harney <janet.harney@gsa.gov>,  

Barry Segal <barry.segal@gsa.gov>
Cc: Lennard Loewentritt <lenny.loewentritt@gsa.gov>
Message-ID: <CAKV1Ujqgv5DqwPbdzsNM=8nYoBixkE6LFZSA4xOTpZLad6Ynww@mail.gmail.com>
MD5: 194dd078fdb80fc340e2139779757839
Attachments: DRAFT Am Indian Alaska Native EO (11 17 11)(10 30am).doc 

FYI, as appropriate.  Eugenia, there is a FACA provision.  Janet, not sure if anything for you group.  Don't 
think LR has any applicability, but I could be wrong. All, anyone else in GSA to forward to? 
 

Kris 

---------- Forwarded message ---------- 
From: Reed, McGavock D. <McGavock_D._Reed@omb.eop.gov>
Date: Thu, Nov 17, 2011 at 10:59 AM 
Subject: FW: Close-Hold: Request comment by cob on Friday, November 18, 2011, on the Domestic 
Policy Council's revised proposed executive order entitled "Improving American Indian and Alaska 
Native Educational Opportunities and Strengthening Tribal Colleges ..." 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Silverman, Steve (Steve.Silverman@osec.usda.gov)" 
<Steve.Silverman@osec.usda.gov>, "Ramona.Romero@osec.usda.gov" 
<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, 
"Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" <Laura_Davis@ios.doi.gov>, 
"Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, "Kerry, Cameron" 
<CKerry@doc.gov>, "Andrews, Bruce (BAndrews@doc.gov)" <BAndrews@doc.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" 
<Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Burns, Stephen" <Stephen.Burns@nrc.gov>, 
"Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Green, Valerie E." <VGreen@cns.gov>, 
"phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" <joanne.weiss@ed.gov>, 
Jonathan Cordone <Jonathan.Cordone@exim.gov>, "Williams, Melvin F (OGC/VP)" 
<williamsmef@mcc.gov> 
Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, "Pope-Trice, 
Karolynne" <kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, DoD 
OGC" <Paul.D'Amato@osd.mil>, "Hart, Rosemary (OLC)" <Rosemary.Hart@usdoj.gov>, "Feeney, 
Megan" <Megan_Feeney@ios.doi.gov>, "Strylowski, John A" <John_Strylowski@ios.doi.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, "Kramer, Allison - SOL" 
<Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" <Mantel.Brad@dol.gov>, "Angel, Usbaldo - SOL" 
<Angel.Usbaldo@dol.gov>, OS HHSExecSec <HHSExecSec@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" <CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, 
Aaron" <Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, 
Eric" <Eric.Fygi@hq.doe.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, "Riddle, Paul" 
<Paul.Riddle@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita (Sonnita.Neal@HQ.DHS.GOV)" <Sonnita.Neal@hq.dhs.gov>, 
"Totaro, Juliana" <Juliana.Totaro@dhs.gov>, "Dupre, Kyle (kyle.dupre@hq.dhs.gov)" 
<kyle.dupre@hq.dhs.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, 
"Jennings, Nanette (HQ-LP030)" <nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" 
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                                                                                                                Draft 11/17/11; 10:30am

		                                                             EXECUTIVE ORDER


                                                                    _ _ _ _ _ _ _ _ 


IMPROVING AMERICAN INDIAN AND ALASKA NATIVE EDUCATIONAL OPPORTUNITIES AND STRENGTHENING TRIBAL COLLEGES AND UNIVERSITIES



		



		





		By the authority vested in me as President by the Constitution and the laws of the United States of America, I hereby order as follows: 


Section 1.  Policy.  

The United States has a unique political and legal relationship with the federally recognized American Indian and Alaska Native (AI/AN) tribes across the country, as set forth in the Constitution of the United States, treaties, Executive Orders, and court decisions.  For centuries, the federal government’s relationship with these tribes has been guided by a trust responsibility — a long-standing commitment on the part of our government to protect the unique rights, ensure the well-being, and respect the sovereignty of our Nation’s tribes.  In recognition of that special commitment — and in fulfillment of the solemn obligations it entails — federal agencies must help improve educational opportunities provided for all AI/AN students, including students attending public schools in cities and in rural areas, students attending schools operated and funded by the Department of the Interior’s Bureau of Indian Education (BIE), and students attending postsecondary institutions, including Tribal Colleges and Universities (TCUs).  This is an urgent need.  Recent studies show that AI/AN students are dropping out of school at an alarming rate, that our Nation has made little or no progress in closing the achievement gap between AI/AN students and their non-AI/AN student counterparts, and that many Native languages are on the verge of extinction.  

It is the policy of my Administration to support activities that will strengthen the Nation by expanding educational opportunities and improving educational outcomes for all elementary and secondary AI/AN students, to fulfill our commitment to furthering self-determination by Indian tribes, and to help ensure that AI/AN students have an opportunity to learn their Native languages and histories and receive a complete and competitive education that prepares them for college, careers, and productive and satisfying lives.

My Administration is also committed to improving educational opportunities for students attending TCUs.  TCUs maintain, preserve, and restore Native languages and cultural traditions; offer a high-quality college education; provide career and technical education, job training, and other career-building programs; and often serve as anchors in some of the country’s poorest and most remote areas.

Sec. 2.  Definitions.


(a) “Agency” means any federal department or agency designated by the Secretary of Education and the Secretary of the Interior to participate in this Order.


(b) “Indian tribe” means an Indian or Alaska Native tribe, band, nation, pueblo, village, or community that the Secretary of the Interior acknowledges to exist as an Indian tribe pursuant to the Federally Recognized Indian Tribe List Act of 1994, 25 U.S.C. 479a.

(c) “American Indian and Alaska Native” means a member of an Indian tribe, as membership is defined by the tribe.  

(d) “Public school” means a Head Start program or a pre-kindergarten, elementary, or secondary school that is predominantly funded by public means through the federal government, a state, or a local educational agency, or Indian tribal government, including a school operated directly by or through contract or grant with the Department of the Interior’s Bureau of Indian Education, an Indian tribe, or a state, county, or local government. 

(e) “Tribal Colleges and Universities” are those institutions that are chartered by their respective Indian tribes through the sovereign authority of the tribes or by the federal government, and defined in Section 316 of the Higher Education Act of 1965 (20 U.S.C. 1059c).


Sec. 3.  White House Initiative on American Indian and Alaska Native Education.

(a) Establishment.


There is hereby established the White House Initiative on American Indian and Alaska Native Education (the Initiative).  The Secretary of Education and the Secretary of the Interior will co-chair the Initiative.  The Secretary of Education will appoint an Executive Director who will be responsible for overseeing implementation of the Initiative.  This individual shall be a senior-level, Department of Education official who shall serve as the Secretary of Education’s senior policy advisor on federal policies affecting AI/AN education. 

The Executive Director will work closely with the Director of the Department of the Interior’s Bureau of Indian Education and will provide periodic reports to the Secretaries of Education and the Interior regarding progress achieved under the Initiative.  The Executive Director will coordinate frequent consultations with tribal officials and will  provide staff support for the National Advisory Council on Indian Education (NACIE), authorized by section 7141 of the Elementary and Secondary Education Act of 1965 (ESEA) (20 U.S.C. 7871).

(b) Mission and Functions.


(1) The Initiative shall help expand educational opportunities and improve educational outcomes for all AI/AN students, including opportunities to learn their Native languages, cultures, and histories and receive a complete and competitive education that prepares them for college and a career and productive and satisfying life, by:

(A) working closely with the Executive Office of the President to help ensure AI/AN participation in the development and implementation of key Administration priorities;

(B) forging a new, close relationship between the Department of Education, which has substantial expertise and resources to help improve Indian education, and the Department of the Interior;


(C) coordinating programs administered by the Department of Education and other executive branch agencies regarding AI/AN education, in consultation with the Department of Education’s Director of the Office of Indian Education; 


(D) serving as a liaison with other federal agencies on AI/AN issues and advising such agencies on how they might help to promote AI/AN educational opportunities; 


(E) reporting on the development, implementation, and coordination of education policy and programs that affect AI/AN students;


(F) furthering tribal sovereignty by supporting efforts, consistent with applicable law, to build the capacity of tribal educational agencies and TCUs to provide high-quality education services to AI/AN children;  


(G) encouraging and coordinating federal partnerships with public, private, philanthropic, and nonprofit entities to help increase the school readiness, college- and career-readiness, and college completion  of AI/AN students; and  


(H) developing a national network of individuals, organizations, and communities to share best practices in AI/AN education and and encouraging them to implement these practices.


(2) In order to help expand educational opportunities and improve education outcomes for AI/AN students, the Initiative shall promote, encourage, and undertake efforts, consistent with applicable law, to meet the following objectives:


(A) increasing the number and percentage of AI/AN children who enter kindergarten ready for success through improved access to high-quality early learning programs and services, including Native language immersion programs, that encourage the learning and development of AI/AN children from birth through age five;


(B) supporting the expanded implementation of education reform strategies that have shown evidence of success in enabling AI/AN students’ acquisition of a rigorous and well-rounded education, and their access to the support services that prepare them for college, careers, and civic involvement;


(C) increasing the number and percentage of AI/AN students that have access to excellent teachers and school leaders, including effective science, technology, engineering, and mathematics (STEM), language, and special education teachers, in part by supporting efforts to improve the recruitment, development, and retention of effective AI/AN teachers and other effective teachers and school leaders, particularly through TCUs;


(D) reducing the AI/AN student dropout rate and helping a greater number and percentage of those students who stay in high school to achieve college- and career-readiness by the time of their graduation and college completion, in part by promoting a positive school climate and supporting successful and innovative dropout-prevention and recovery strategies that better engage AI/AN youths in their learning and help them catch up academically;


(E) providing pathways that enable those who have dropped out to reenter the education training pipeline, acquire industry-recognized credentials, and obtain sustainable jobs, and expanding access to high-quality education programs leading to career advancement, especially in the STEM fields, by supporting adult education, and career and technical education; 

(F) increasing college access and completion for AI/AN students through strategies to strengthen the capacity of postsecondary institutions, particularly TCUs; and

(G) helping to ensure that the unique cultural, educational, and language needs of AI/AN students are met.  


(3) To facilitate a new partnership between the Department of Education and the Department of the Interior, the Executive Director shall work with the BIE Director and develop a Memorandum of Understanding (MOU) between the two Departments that will take advantage of both Departments’ expertise, resources, and facilities, to improve Indian education.  The MOU will be completed within one hundred and twenty days of this Executive Order.  Among other things, the MOU will address how the Departments will collaborate in carrying out the policy set out in section1. 

(c) Funding and Administrative Support.  Subject to the availability of appropriations, the Department of Education shall fund the Initiative, including NACIE.  The Department shall also provide administrative support for the Initiative to the extent permitted by law and within existing appropriations.

(d) Interagency Working Group.  There is established the Interagency Working Group on AI/AN education and TCUs, which shall be convened by the Initiative’s Executive Director.  The Working Group shall consist of senior officials from the Department of Education, the Department of the Interior, the White House Domestic Policy Council, the Department of Agriculture, the Department of Labor, the Department of Justice, the Department of Energy, and the Department of Health and Human Services, as well as such additional departments, agencies, and offices as the Secretaries of Education and the Interior may designate.  Senior officials shall be designated by the heads of their respective departments, agencies, and offices.  The Secretaries of Education and the Interior shall serve as the co-chairs of the Interagency Working Group.  

(e) Federal Agency Plans. 

(1) Each agency designated by the co-chairs as a member of the Interagency Working Group shall develop and implement a two-part, four-year plan of the agency's efforts to fulfill the purposes of this order, with part one of the plan focusing on all AI/AN students except for those attending TCUs, and part two focusing on AI/AN students attending TCUs.  Each agency plan shall include:


(A) annual performance indicators and appropriate measurable objectives by which the agency will measure its success in meeting the goals of this Order;


(B) information on how the agency intends to increase the capacity of educational agencies and institutions, including our Nation’s public schools and TCUs, to deliver high-quality education and related social services to all AI/AN students; and  

(C) efforts to enhance the ability of these educational agencies and institutions to compete effectively for grants, contracts, cooperative agreements, and other federal resources with which to serve the education needs of AI/AN students, and to encourage eligible schools and colleges to apply for federal grants and participate in federal education programs, as appropriate.  Agency plans may also emphasize access to high-quality educational opportunities for AI/AN students, consistent with requirements of the ESEA, the Individuals with Disabilities Education Act, and other applicable federal education statutes; the preservation and revitalization of tribal languages and cultural traditions; and innovative approaches to more seamlessly align early learning, elementary, and secondary education programs with the work of TCUs.


(2) Submission.  Each agency shall submit its two-part, four-year agency plan to the Initiative by a deadline to be established by the co-chairs.  In consultation with NACIE, the Initiative shall then review agency plans and develop, for submission to the President, a synthesized two-part, four-year interagency plan to achieve the aims of this Order. 


(3) Annual Performance Reports.  Each agency shall submit to the Initiative an Annual Performance Report that measures the agency's performance against the objectives set forth in its two-part, four-year agency plan.  In consultation with NACIE, the Initiative shall review and combine Annual Performance Reports from the various federal agencies into one annual report, which shall be submitted to the Secretary for review. 


(f) Private Sector.  In consultation with NACIE, and consistent with applicable law, the Interagency Working Group, led by the Executive Director, shall encourage the private sector to assist State- and locally operated public schools that serve large numbers of AI/AN students, including those attending our Nation’s public schools and TCUs, through increased use of such strategies as: 

(1) Providing funds to support the preservation and revitalization of Native languages and cultures;


(2) Providing funds to support increased institutional endowments;


(3) Helping these secondary and postsecondary schools develop expertise in financial and facilities management, information systems, and curricula; and


(4) Providing resources for the hiring and training of effective teachers and administrators.


Sec. 4. Study

In carrying out this order, the Secretaries of Education and the Interior shall study and collect information on the education of AI/AN students.

Sec. 5.  General Provisions.


(a) NACIE shall serve as the Initiative’s advisory committee.


(b) Insofar as the Federal Advisory Committee Act, as amended (5 U.S.C. App.), may apply to the Initiative, any functions of the President under that Act, except for those of reporting to the Congress, shall be performed by the Secretary of Education, in consultation with the Secretary of the Interior, in accordance with the guidelines issued by the Administrator of General Services.


(c) This order revokes Executive Order 13270 of July 3, 2002, Executive Order 13336 of April 30, 2004, and Section 1(n) of Executive Order 13585 of September 30, 2011.

(d) The heads of executive departments and agencies shall assist and provide information to the Initiative as may be necessary to carry out its functions, consistent with applicable law. 

(e) Nothing in this order shall be construed to impair or otherwise affect:


(1) authority granted by law to an executive department, agency, or the head thereof; or



(2) functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.


(f) This Order is not intended to, and does not create any right or benefit, substantive or procedural, enforceable at law or equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person or entity.

THE WHITE HOUSE,
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<larry.box@nasa.gov>, "Rison, Kathryn R." <KRISON@nsf.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, 
LEGTEAM <legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" <pat.mendonca@usps.gov>, "Ford, 
Crystal D." <Crystal.Ford@opm.gov>, CLA-LA <CLA-LA@opm.gov>, CLA <CLA@sba.gov>, "Gomer, Lisa 
(GC)" <lgomer@usaid.gov>, Faisal B Siddiqui <Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-
ADM)" <mantinijc@mcc.gov>, "Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "Green, Valerie E." 
<VGreen@cns.gov> 

Close-Hold – Ladies and Gentlemen,

 

            Attached for your comment by cob on Friday, November 18, 2011, is a revised 
proposed executive order (EO) prepared by the Domestic Policy Council entitled “Improving 
American Indian and Alaska Native Educational Opportunities and Strengthening Tribal Colleges 
and Universities.”  The proposed EO has been substantially revised based on comments 
received pursuant to the October 27, 2011, circulation to the agencies, and thus we are re-
circulating for an expedited round of clearance.

 

            The proposed EO would direct executive branch departments and agencies to take 
certain actions to support activities to expand educational opportunities and improve 
educational outcomes for elementary and secondary American Indian and Alaska Native 
(AI/AN) students, and to improve educational opportunities for students attending Tribal 
Colleges and Universities.  In particular, the proposed EO would establish the White House 
Initiative on American Indian and Alaska Native Education.  The mission of the Initiative, co-
chaired by the Secretary of Education and the Secretary of the Interior, would be to help 
expand educational opportunities and improve educational outcomes for all AI/AN students. 
The proposed EO would also establish an interagency working group to assist agencies in their 
efforts to fulfill the purposes of the EO.

 

            All comments should be forwarded to your agency’s usual EO points of contact who are 
copied on this email.

 

            Thank you very much, Mac Reed (202) 395-3563
 

From: Reed, McGavock D. 
Sent: Thursday, November 17, 2011 10:42 AM 
To: State-LRM; LLR@treasury.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; D'Amato, Paul, Mr, DoD OGC; Hart, 
Rosemary (OLC); Feeney, Megan; Strylowski, John A; CLRM@doc.gov; Levitt, Michael; Otte, Jill - SOL; Greene, 
James A - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; Angel, Usbaldo - SOL; OS HHSExecSec; Cruciani, Linda M; 
Acevedo, Camille E; Santa Anna, Aaron; DOT.LEGISLATION@dot.gov; Jane.DeCell@dot.gov; Beard, Susan; Fygi, 
Eric; Templeman, Lori; Riddle, Paul; Greenberg, Ken (SES); Button, Gemma; Neal, Sonnita 
(Sonnita.Neal@HQ.DHS.GOV); Totaro, Juliana; Dupre, Kyle; Mallory.Brenda@epamail.epa.gov; 
DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); Box, Larry (HQ-AH000); Rison, 
Kathryn R.; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; Mendonca, Pat - Washington, DC; 
Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; CLA; Gomer, Lisa (GC); Faisal B Siddiqui; Mantini, John C 
(OGC/OGC-ADM); Street, Patricia (OCEO); Green, Valerie E. 
Cc: Weaver, Bessie M. 
Subject: Close-Hold: Request comment by cob on Friday, November 18, 2011, on the Domestic Policy Council's 
revised proposed executive order entitled "Improving American Indian and Alaska Native Educational 
Opportunities and Strengthening Tribal Colleges ..."

 

Close-Hold -- To all:

 

            Attached for your comment by cob on Friday, November 18, 2011, is a revised 
proposed executive order (EO) prepared by the Domestic Policy Council entitled “Improving 
American Indian and Alaska Native Educational Opportunities and Strengthening Tribal Colleges 
and Universities.”  The proposed EO has been substantially revised based on comments 
received pursuant to the October 27, 2011, circulation to the agencies, and thus we are re-
circulating for an expedited round of clearance.
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            The proposed EO would direct executive branch departments and agencies to take 
certain actions to support activities to expand educational opportunities and improve 
educational outcomes for elementary and secondary American Indian and Alaska Native 
(AI/AN) students, and to improve educational opportunities for students attending Tribal 
Colleges and Universities.  In particular, the proposed EO would establish the White House 
Initiative on American Indian and Alaska Native Education.  The mission of the Initiative, co-
chaired by the Secretary of Education and the Secretary of the Interior, would be to help 
expand educational opportunities and improve educational outcomes for all AI/AN students. 
The proposed EO would also establish an interagency working group to assist agencies in their 
efforts to fulfill the purposes of the EO.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by cob 
on Friday, November 18, 2011.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 
or Bess Weaver at (202) 395-3556.

 

Thank you very much, Mac Reed (202) 395-3563

 
 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Re: FW: Close-Hold: Request comment by cob on Friday, November 18, 2011, on the 
Domestic Policy Council's revised proposed executive order entitled "Improving American 
Indian and Alaska Native Educational Opportunities and Strengthening Tribal Colle

Date: Thu, 17 Nov 2011 14:02:47 -0500
From: "Janet Harney (LP)" <janet.harney@gsa.gov>
To: "Kris Durmer (L)" <kris.durmer@gsa.gov>
Cc: Eugenia Elllison <eugenia.ellison@gsa.gov>, Barry Segal <barry.segal@gsa.gov>,  Lennard 

Loewentritt <lenny.loewentritt@gsa.gov>
Message-ID: <CAHMyOfATZUE0iQJTwuYOD4r1YvjJVd02MiMjFhjU06sNxmEmYg@mail.gmail.com>
MD5: 28029030dea36fb022e06d3098f84361
Attachments: DRAFT Am Indian Alaska Native EO (11 17 11)(10 30am).doc 

Kris: 
 

No comments from LP.

Janet

On Thu, Nov 17, 2011 at 11:27 AM, Kris Durmer (L) <kris.durmer@gsa.gov> wrote: 
FYI, as appropriate.  Eugenia, there is a FACA provision.  Janet, not sure if anything for you group.  Don't 
think LR has any applicability, but I could be wrong. All, anyone else in GSA to forward to?

Kris 

---------- Forwarded message ---------- 
From: Reed, McGavock D. <McGavock_D._Reed@omb.eop.gov>
Date: Thu, Nov 17, 2011 at 10:59 AM 
Subject: FW: Close-Hold: Request comment by cob on Friday, November 18, 2011, on the Domestic 
Policy Council's revised proposed executive order entitled "Improving American Indian and Alaska 
Native Educational Opportunities and Strengthening Tribal Colleges ..." 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Silverman, Steve (Steve.Silverman@osec.usda.gov)" 
<Steve.Silverman@osec.usda.gov>, "Ramona.Romero@osec.usda.gov" 
<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, 
"Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" <Laura_Davis@ios.doi.gov>, 
"Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, "Kerry, Cameron" 
<CKerry@doc.gov>, "Andrews, Bruce (BAndrews@doc.gov)" <BAndrews@doc.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" 
<Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Burns, Stephen" <Stephen.Burns@nrc.gov>, 
"Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Green, Valerie E." <VGreen@cns.gov>, 
"phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" <joanne.weiss@ed.gov>, 
Jonathan Cordone <Jonathan.Cordone@exim.gov>, "Williams, Melvin F (OGC/VP)" 
<williamsmef@mcc.gov> 
Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, "Pope-Trice, 
Karolynne" <kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, DoD 
OGC" <Paul.D'Amato@osd.mil>, "Hart, Rosemary (OLC)" <Rosemary.Hart@usdoj.gov>, "Feeney, 
Megan" <Megan_Feeney@ios.doi.gov>, "Strylowski, John A" <John_Strylowski@ios.doi.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, "Kramer, Allison - SOL" 
<Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" <Mantel.Brad@dol.gov>, "Angel, Usbaldo - SOL" 

mailto:kris.durmer@gsa.gov
mailto:McGavock_D._Reed@omb.eop.gov
mailto:Sullivanjj@state.gov
mailto:Sullivanjj@state.gov
mailto:KohHH@state.gov
mailto:alastair.fitzpayne@do.treas.gov
mailto:alastair.fitzpayne@do.treas.gov
mailto:MICHAEL.KNIPE@ogc.usda.gov
mailto:Steve.Silverman@osec.usda.gov
mailto:Steve.Silverman@osec.usda.gov
mailto:Ramona.Romero@osec.usda.gov
mailto:Ramona.Romero@osec.usda.gov
mailto:JohnsonJ@dodgc.osd.mil
mailto:JohnsonJ@dodgc.osd.mil
mailto:Caroline.Krass@usdoj.gov
mailto:Caroline.Krass@usdoj.gov
mailto:Laura_Davis@ios.doi.gov
mailto:Matt_Lee-Ashley@ios.doi.gov
mailto:Matt_Lee-Ashley@ios.doi.gov
mailto:CKerry@doc.gov
mailto:BAndrews@doc.gov
mailto:BAndrews@doc.gov
mailto:Sally.Howard@hhs.gov
mailto:Sally.Howard@hhs.gov
mailto:Elodie.N.Baquerot@hud.gov
mailto:Elodie.N.Baquerot@hud.gov
mailto:Helen.R.Kanovsky@hud.gov
mailto:Helen.R.Kanovsky@hud.gov
mailto:joan.deboer@dot.gov
mailto:joan.deboer@dot.gov
mailto:Marlise.Streitmatter@dot.gov
mailto:Marlise.Streitmatter@dot.gov
mailto:robert.rivkin@dot.gov
mailto:robert.rivkin@dot.gov
mailto:Brandon.hurlbut@hq.doe.gov
mailto:Brandon.hurlbut@hq.doe.gov
mailto:Will.Gunn@va.gov
mailto:Will.Gunn@va.gov
mailto:Noah.Kroloff@dhs.gov
mailto:Mallory.Brenda@epamail.epa.gov
mailto:Mallory.Brenda@epamail.epa.gov
mailto:STEPHWEP@ucia.gov
mailto:STEPHWEP@ucia.gov
mailto:kris.durmer@gsa.gov
mailto:kris.durmer@gsa.gov
mailto:Stephen.Burns@nrc.gov
mailto:david.p.radzanowski@nasa.gov
mailto:michael.c.wholley@nasa.gov
mailto:michael.c.wholley@nasa.gov
mailto:Elaine.Kaplan@opm.gov
mailto:Kathie.Whipple@opm.gov
mailto:Kathie.Whipple@opm.gov
mailto:VGreen@cns.gov
mailto:phil.rosenfelt@ed.gov
mailto:phil.rosenfelt@ed.gov
mailto:joanne.weiss@ed.gov
mailto:joanne.weiss@ed.gov
mailto:Jonathan.Cordone@exim.gov
mailto:williamsmef@mcc.gov
mailto:State-LRM@state.gov
mailto:LLR@treasury.gov
mailto:LLR@treasury.gov
mailto:kpt@obpa.usda.gov
mailto:DODLRS@osd.mil
mailto:DODLRS@osd.mil
mailto:Paul.D'Amato@osd.mil
mailto:Rosemary.Hart@usdoj.gov
mailto:Megan_Feeney@ios.doi.gov
mailto:John_Strylowski@ios.doi.gov
mailto:CLRM@doc.gov
mailto:CLRM@doc.gov
mailto:mLevitt@doc.gov
mailto:Otte.Jill@dol.gov
mailto:Greene.James@dol.gov
mailto:Kramer.Allison@dol.gov
mailto:Mantel.Brad@dol.gov

                                                                                                                Draft 11/17/11; 10:30am

		                                                             EXECUTIVE ORDER


                                                                    _ _ _ _ _ _ _ _ 


IMPROVING AMERICAN INDIAN AND ALASKA NATIVE EDUCATIONAL OPPORTUNITIES AND STRENGTHENING TRIBAL COLLEGES AND UNIVERSITIES



		



		





		By the authority vested in me as President by the Constitution and the laws of the United States of America, I hereby order as follows: 


Section 1.  Policy.  

The United States has a unique political and legal relationship with the federally recognized American Indian and Alaska Native (AI/AN) tribes across the country, as set forth in the Constitution of the United States, treaties, Executive Orders, and court decisions.  For centuries, the federal government’s relationship with these tribes has been guided by a trust responsibility — a long-standing commitment on the part of our government to protect the unique rights, ensure the well-being, and respect the sovereignty of our Nation’s tribes.  In recognition of that special commitment — and in fulfillment of the solemn obligations it entails — federal agencies must help improve educational opportunities provided for all AI/AN students, including students attending public schools in cities and in rural areas, students attending schools operated and funded by the Department of the Interior’s Bureau of Indian Education (BIE), and students attending postsecondary institutions, including Tribal Colleges and Universities (TCUs).  This is an urgent need.  Recent studies show that AI/AN students are dropping out of school at an alarming rate, that our Nation has made little or no progress in closing the achievement gap between AI/AN students and their non-AI/AN student counterparts, and that many Native languages are on the verge of extinction.  

It is the policy of my Administration to support activities that will strengthen the Nation by expanding educational opportunities and improving educational outcomes for all elementary and secondary AI/AN students, to fulfill our commitment to furthering self-determination by Indian tribes, and to help ensure that AI/AN students have an opportunity to learn their Native languages and histories and receive a complete and competitive education that prepares them for college, careers, and productive and satisfying lives.

My Administration is also committed to improving educational opportunities for students attending TCUs.  TCUs maintain, preserve, and restore Native languages and cultural traditions; offer a high-quality college education; provide career and technical education, job training, and other career-building programs; and often serve as anchors in some of the country’s poorest and most remote areas.

Sec. 2.  Definitions.


(a) “Agency” means any federal department or agency designated by the Secretary of Education and the Secretary of the Interior to participate in this Order.


(b) “Indian tribe” means an Indian or Alaska Native tribe, band, nation, pueblo, village, or community that the Secretary of the Interior acknowledges to exist as an Indian tribe pursuant to the Federally Recognized Indian Tribe List Act of 1994, 25 U.S.C. 479a.

(c) “American Indian and Alaska Native” means a member of an Indian tribe, as membership is defined by the tribe.  

(d) “Public school” means a Head Start program or a pre-kindergarten, elementary, or secondary school that is predominantly funded by public means through the federal government, a state, or a local educational agency, or Indian tribal government, including a school operated directly by or through contract or grant with the Department of the Interior’s Bureau of Indian Education, an Indian tribe, or a state, county, or local government. 

(e) “Tribal Colleges and Universities” are those institutions that are chartered by their respective Indian tribes through the sovereign authority of the tribes or by the federal government, and defined in Section 316 of the Higher Education Act of 1965 (20 U.S.C. 1059c).


Sec. 3.  White House Initiative on American Indian and Alaska Native Education.

(a) Establishment.


There is hereby established the White House Initiative on American Indian and Alaska Native Education (the Initiative).  The Secretary of Education and the Secretary of the Interior will co-chair the Initiative.  The Secretary of Education will appoint an Executive Director who will be responsible for overseeing implementation of the Initiative.  This individual shall be a senior-level, Department of Education official who shall serve as the Secretary of Education’s senior policy advisor on federal policies affecting AI/AN education. 

The Executive Director will work closely with the Director of the Department of the Interior’s Bureau of Indian Education and will provide periodic reports to the Secretaries of Education and the Interior regarding progress achieved under the Initiative.  The Executive Director will coordinate frequent consultations with tribal officials and will  provide staff support for the National Advisory Council on Indian Education (NACIE), authorized by section 7141 of the Elementary and Secondary Education Act of 1965 (ESEA) (20 U.S.C. 7871).

(b) Mission and Functions.


(1) The Initiative shall help expand educational opportunities and improve educational outcomes for all AI/AN students, including opportunities to learn their Native languages, cultures, and histories and receive a complete and competitive education that prepares them for college and a career and productive and satisfying life, by:

(A) working closely with the Executive Office of the President to help ensure AI/AN participation in the development and implementation of key Administration priorities;

(B) forging a new, close relationship between the Department of Education, which has substantial expertise and resources to help improve Indian education, and the Department of the Interior;


(C) coordinating programs administered by the Department of Education and other executive branch agencies regarding AI/AN education, in consultation with the Department of Education’s Director of the Office of Indian Education; 


(D) serving as a liaison with other federal agencies on AI/AN issues and advising such agencies on how they might help to promote AI/AN educational opportunities; 


(E) reporting on the development, implementation, and coordination of education policy and programs that affect AI/AN students;


(F) furthering tribal sovereignty by supporting efforts, consistent with applicable law, to build the capacity of tribal educational agencies and TCUs to provide high-quality education services to AI/AN children;  


(G) encouraging and coordinating federal partnerships with public, private, philanthropic, and nonprofit entities to help increase the school readiness, college- and career-readiness, and college completion  of AI/AN students; and  


(H) developing a national network of individuals, organizations, and communities to share best practices in AI/AN education and and encouraging them to implement these practices.


(2) In order to help expand educational opportunities and improve education outcomes for AI/AN students, the Initiative shall promote, encourage, and undertake efforts, consistent with applicable law, to meet the following objectives:


(A) increasing the number and percentage of AI/AN children who enter kindergarten ready for success through improved access to high-quality early learning programs and services, including Native language immersion programs, that encourage the learning and development of AI/AN children from birth through age five;


(B) supporting the expanded implementation of education reform strategies that have shown evidence of success in enabling AI/AN students’ acquisition of a rigorous and well-rounded education, and their access to the support services that prepare them for college, careers, and civic involvement;


(C) increasing the number and percentage of AI/AN students that have access to excellent teachers and school leaders, including effective science, technology, engineering, and mathematics (STEM), language, and special education teachers, in part by supporting efforts to improve the recruitment, development, and retention of effective AI/AN teachers and other effective teachers and school leaders, particularly through TCUs;


(D) reducing the AI/AN student dropout rate and helping a greater number and percentage of those students who stay in high school to achieve college- and career-readiness by the time of their graduation and college completion, in part by promoting a positive school climate and supporting successful and innovative dropout-prevention and recovery strategies that better engage AI/AN youths in their learning and help them catch up academically;


(E) providing pathways that enable those who have dropped out to reenter the education training pipeline, acquire industry-recognized credentials, and obtain sustainable jobs, and expanding access to high-quality education programs leading to career advancement, especially in the STEM fields, by supporting adult education, and career and technical education; 

(F) increasing college access and completion for AI/AN students through strategies to strengthen the capacity of postsecondary institutions, particularly TCUs; and

(G) helping to ensure that the unique cultural, educational, and language needs of AI/AN students are met.  


(3) To facilitate a new partnership between the Department of Education and the Department of the Interior, the Executive Director shall work with the BIE Director and develop a Memorandum of Understanding (MOU) between the two Departments that will take advantage of both Departments’ expertise, resources, and facilities, to improve Indian education.  The MOU will be completed within one hundred and twenty days of this Executive Order.  Among other things, the MOU will address how the Departments will collaborate in carrying out the policy set out in section1. 

(c) Funding and Administrative Support.  Subject to the availability of appropriations, the Department of Education shall fund the Initiative, including NACIE.  The Department shall also provide administrative support for the Initiative to the extent permitted by law and within existing appropriations.

(d) Interagency Working Group.  There is established the Interagency Working Group on AI/AN education and TCUs, which shall be convened by the Initiative’s Executive Director.  The Working Group shall consist of senior officials from the Department of Education, the Department of the Interior, the White House Domestic Policy Council, the Department of Agriculture, the Department of Labor, the Department of Justice, the Department of Energy, and the Department of Health and Human Services, as well as such additional departments, agencies, and offices as the Secretaries of Education and the Interior may designate.  Senior officials shall be designated by the heads of their respective departments, agencies, and offices.  The Secretaries of Education and the Interior shall serve as the co-chairs of the Interagency Working Group.  

(e) Federal Agency Plans. 

(1) Each agency designated by the co-chairs as a member of the Interagency Working Group shall develop and implement a two-part, four-year plan of the agency's efforts to fulfill the purposes of this order, with part one of the plan focusing on all AI/AN students except for those attending TCUs, and part two focusing on AI/AN students attending TCUs.  Each agency plan shall include:


(A) annual performance indicators and appropriate measurable objectives by which the agency will measure its success in meeting the goals of this Order;


(B) information on how the agency intends to increase the capacity of educational agencies and institutions, including our Nation’s public schools and TCUs, to deliver high-quality education and related social services to all AI/AN students; and  

(C) efforts to enhance the ability of these educational agencies and institutions to compete effectively for grants, contracts, cooperative agreements, and other federal resources with which to serve the education needs of AI/AN students, and to encourage eligible schools and colleges to apply for federal grants and participate in federal education programs, as appropriate.  Agency plans may also emphasize access to high-quality educational opportunities for AI/AN students, consistent with requirements of the ESEA, the Individuals with Disabilities Education Act, and other applicable federal education statutes; the preservation and revitalization of tribal languages and cultural traditions; and innovative approaches to more seamlessly align early learning, elementary, and secondary education programs with the work of TCUs.


(2) Submission.  Each agency shall submit its two-part, four-year agency plan to the Initiative by a deadline to be established by the co-chairs.  In consultation with NACIE, the Initiative shall then review agency plans and develop, for submission to the President, a synthesized two-part, four-year interagency plan to achieve the aims of this Order. 


(3) Annual Performance Reports.  Each agency shall submit to the Initiative an Annual Performance Report that measures the agency's performance against the objectives set forth in its two-part, four-year agency plan.  In consultation with NACIE, the Initiative shall review and combine Annual Performance Reports from the various federal agencies into one annual report, which shall be submitted to the Secretary for review. 


(f) Private Sector.  In consultation with NACIE, and consistent with applicable law, the Interagency Working Group, led by the Executive Director, shall encourage the private sector to assist State- and locally operated public schools that serve large numbers of AI/AN students, including those attending our Nation’s public schools and TCUs, through increased use of such strategies as: 

(1) Providing funds to support the preservation and revitalization of Native languages and cultures;


(2) Providing funds to support increased institutional endowments;


(3) Helping these secondary and postsecondary schools develop expertise in financial and facilities management, information systems, and curricula; and


(4) Providing resources for the hiring and training of effective teachers and administrators.


Sec. 4. Study

In carrying out this order, the Secretaries of Education and the Interior shall study and collect information on the education of AI/AN students.

Sec. 5.  General Provisions.


(a) NACIE shall serve as the Initiative’s advisory committee.


(b) Insofar as the Federal Advisory Committee Act, as amended (5 U.S.C. App.), may apply to the Initiative, any functions of the President under that Act, except for those of reporting to the Congress, shall be performed by the Secretary of Education, in consultation with the Secretary of the Interior, in accordance with the guidelines issued by the Administrator of General Services.


(c) This order revokes Executive Order 13270 of July 3, 2002, Executive Order 13336 of April 30, 2004, and Section 1(n) of Executive Order 13585 of September 30, 2011.

(d) The heads of executive departments and agencies shall assist and provide information to the Initiative as may be necessary to carry out its functions, consistent with applicable law. 

(e) Nothing in this order shall be construed to impair or otherwise affect:


(1) authority granted by law to an executive department, agency, or the head thereof; or



(2) functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.


(f) This Order is not intended to, and does not create any right or benefit, substantive or procedural, enforceable at law or equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person or entity.

THE WHITE HOUSE,
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<Angel.Usbaldo@dol.gov>, OS HHSExecSec <HHSExecSec@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" <CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, 
Aaron" <Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, 
Eric" <Eric.Fygi@hq.doe.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, "Riddle, Paul" 
<Paul.Riddle@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita (Sonnita.Neal@HQ.DHS.GOV)" <Sonnita.Neal@hq.dhs.gov>, 
"Totaro, Juliana" <Juliana.Totaro@dhs.gov>, "Dupre, Kyle (kyle.dupre@hq.dhs.gov)" 
<kyle.dupre@hq.dhs.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, 
"Jennings, Nanette (HQ-LP030)" <nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" 
<larry.box@nasa.gov>, "Rison, Kathryn R." <KRISON@nsf.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, 
LEGTEAM <legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" <pat.mendonca@usps.gov>, "Ford, 
Crystal D." <Crystal.Ford@opm.gov>, CLA-LA <CLA-LA@opm.gov>, CLA <CLA@sba.gov>, "Gomer, Lisa 
(GC)" <lgomer@usaid.gov>, Faisal B Siddiqui <Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-
ADM)" <mantinijc@mcc.gov>, "Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "Green, Valerie E." 
<VGreen@cns.gov> 

Close-Hold – Ladies and Gentlemen,

 

            Attached for your comment by cob on Friday, November 18, 2011, is a revised 
proposed executive order (EO) prepared by the Domestic Policy Council entitled “Improving 
American Indian and Alaska Native Educational Opportunities and Strengthening Tribal Colleges 
and Universities.”  The proposed EO has been substantially revised based on comments 
received pursuant to the October 27, 2011, circulation to the agencies, and thus we are re-
circulating for an expedited round of clearance.

 

            The proposed EO would direct executive branch departments and agencies to take 
certain actions to support activities to expand educational opportunities and improve 
educational outcomes for elementary and secondary American Indian and Alaska Native 
(AI/AN) students, and to improve educational opportunities for students attending Tribal 
Colleges and Universities.  In particular, the proposed EO would establish the White House 
Initiative on American Indian and Alaska Native Education.  The mission of the Initiative, co-
chaired by the Secretary of Education and the Secretary of the Interior, would be to help 
expand educational opportunities and improve educational outcomes for all AI/AN students. 
The proposed EO would also establish an interagency working group to assist agencies in their 
efforts to fulfill the purposes of the EO.

 

            All comments should be forwarded to your agency’s usual EO points of contact who are 
copied on this email.

 

            Thank you very much, Mac Reed (202) 395-3563
 

From: Reed, McGavock D. 
Sent: Thursday, November 17, 2011 10:42 AM 
To: State-LRM; LLR@treasury.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; D'Amato, Paul, Mr, DoD OGC; Hart, 
Rosemary (OLC); Feeney, Megan; Strylowski, John A; CLRM@doc.gov; Levitt, Michael; Otte, Jill - SOL; Greene, 
James A - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; Angel, Usbaldo - SOL; OS HHSExecSec; Cruciani, Linda M; 
Acevedo, Camille E; Santa Anna, Aaron; DOT.LEGISLATION@dot.gov; Jane.DeCell@dot.gov; Beard, Susan; Fygi, 
Eric; Templeman, Lori; Riddle, Paul; Greenberg, Ken (SES); Button, Gemma; Neal, Sonnita 
(Sonnita.Neal@HQ.DHS.GOV); Totaro, Juliana; Dupre, Kyle; Mallory.Brenda@epamail.epa.gov; 
DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); Box, Larry (HQ-AH000); Rison, 
Kathryn R.; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; Mendonca, Pat - Washington, DC; 
Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; CLA; Gomer, Lisa (GC); Faisal B Siddiqui; Mantini, John C 
(OGC/OGC-ADM); Street, Patricia (OCEO); Green, Valerie E. 
Cc: Weaver, Bessie M. 
Subject: Close-Hold: Request comment by cob on Friday, November 18, 2011, on the Domestic Policy Council's 
revised proposed executive order entitled "Improving American Indian and Alaska Native Educational 
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Opportunities and Strengthening Tribal Colleges ..."

 

Close-Hold -- To all:

 

            Attached for your comment by cob on Friday, November 18, 2011, is a revised 
proposed executive order (EO) prepared by the Domestic Policy Council entitled “Improving 
American Indian and Alaska Native Educational Opportunities and Strengthening Tribal Colleges 
and Universities.”  The proposed EO has been substantially revised based on comments 
received pursuant to the October 27, 2011, circulation to the agencies, and thus we are re-
circulating for an expedited round of clearance.

 

            The proposed EO would direct executive branch departments and agencies to take 
certain actions to support activities to expand educational opportunities and improve 
educational outcomes for elementary and secondary American Indian and Alaska Native 
(AI/AN) students, and to improve educational opportunities for students attending Tribal 
Colleges and Universities.  In particular, the proposed EO would establish the White House 
Initiative on American Indian and Alaska Native Education.  The mission of the Initiative, co-
chaired by the Secretary of Education and the Secretary of the Interior, would be to help 
expand educational opportunities and improve educational outcomes for all AI/AN students. 
The proposed EO would also establish an interagency working group to assist agencies in their 
efforts to fulfill the purposes of the EO.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by cob 
on Friday, November 18, 2011.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 
or Bess Weaver at (202) 395-3556.

 

Thank you very much, Mac Reed (202) 395-3563

 
 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
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transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
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Subject: Fw: Requesting comment by Noon on Wed., Apr. 4, 2012, on Proposed EO: Promoting 
International Regulatory Cooperation

Date: Thu, 29 Mar 2012 09:55:26 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: janet.harney@gsa.gov
Cc: lenny.loewentritt@gsa.gov
Message-ID: <20907c0252ed445914e40e7323b4bda7@mail.gmail.com>
MD5: c8e14c66904412e2ef397d1a3a14759a
Attachments: International Regulatory Cooperation EO (3 29 12).docx 

Janet -- I'm thinking this is LP. If another division, please send along. Thanks. 
Kris
  
From: Berger, Sam [mailto:Samuel_K._Berger@omb.eop.gov] 
Sent: Thursday, March 29, 2012 09:52 AM 
To: 'alastair.fitzpayne@do.treas.gov' <'alastair.fitzpayne@do.treas.gov'>; 'brandon.hurlbut@hq.doe.gov' 
<'brandon.hurlbut@hq.doe.gov'>; 'Stephen.Burns@nrc.gov' <'Stephen.Burns@nrc.gov'>; 
'david.p.radzanowski@nasa.gov' <'david.p.radzanowski@nasa.gov'>; 'elaine.kaplan@opm.gov' 
<'elaine.kaplan@opm.gov'>; 'elodie.n.baquerot@hud.gov' <'elodie.n.baquerot@hud.gov'>; 'ckerry@doc.gov' 
<'ckerry@doc.gov'>; 'bandrews@doc.gov' <'bandrews@doc.gov'>; 'helen.r.kanovsky@hud.gov' 
<'helen.r.kanovsky@hud.gov'>; 'joan.deboer@dot.gov' <'joan.deboer@dot.gov'>; 'johnsonj@dodgc.osd.mil' 
<'johnsonj@dodgc.osd.mil'>; 'jonathan.cordone@exim.gov' <'jonathan.cordone@exim.gov'>; 
‘Angela.Coggins@nrc.gov’ <?Angela.Coggins@nrc.xn--gov-to0a>; 'Katharine.Dickerson@hq.doe.gov' 
<'Katharine.Dickerson@hq.doe.gov'>; 'kathie.whipple@opm.gov' <'kathie.whipple@opm.gov'>; 
'KohHH@state.gov' <'KohHH@state.gov'>; 'kris.durmer@gsa.gov' <'kris.durmer@gsa.gov'>; 'lgomer@usaid.gov' 
<'lgomer@usaid.gov'>; 'marlise.streitmatter@dot.gov' <'marlise.streitmatter@dot.gov'>; 
'michael.c.wholley@nasa.gov' <'michael.c.wholley@nasa.gov'>; 'Noah.Kroloff@dhs.gov' <'Noah.Kroloff@dhs.gov'>; 
'Matt_Lee-Ashley@ios.doi.gov' <'Matt_Lee-Ashley@ios.doi.gov'>; 'Laura_Davis@ios.doi.gov' 
<'Laura_Davis@ios.doi.gov'>; 'robert.rivkin@dot.gov' <'robert.rivkin@dot.gov'>; 'robert.shriver@opm.gov' 
<'robert.shriver@opm.gov'>; 'sally.howard@hhs.gov' <'sally.howard@hhs.gov'>; 'sara.lipscomb@sba.gov' 
<'sara.lipscomb@sba.gov'>; 'stephwep@ucia.gov' <'stephwep@ucia.gov'>; 'steve.silverman@usda.gov' 
<'steve.silverman@usda.gov'>; 'Ramona.Romero@usda.gov' <'Ramona.Romero@usda.gov'>; 'sullivanjj@state.gov' 
<'sullivanjj@state.gov'>; 'TMoritz@doc.gov' <'TMoritz@doc.gov'>; 'will.gunn@va.gov' <'will.gunn@va.gov'>; 
'williamsmef@mcc.gov' <'williamsmef@mcc.gov'>; 'phil.rosenfelt@ed.gov' <'phil.rosenfelt@ed.gov'>; 
'joanne.weiss@ed.gov' <'joanne.weiss@ed.gov'>; fay_iudicello@ios.doi.gov <fay_iudicello@ios.doi.gov> 
Cc: Aaron.SantaAnna@hud.gov <Aaron.SantaAnna@hud.gov>; Camille.E.Acevedo@hud.gov 
<Camille.E.Acevedo@hud.gov>; Wallace, Christopher M. <Christopher.Wallace@opm.gov>; chughey@fec.gov 
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Mlevitt@doc.gov <Mlevitt@doc.gov>; Nanette.Jennings@nasa.gov <Nanette.Jennings@nasa.gov>; 
Otte.Jill@dol.gov <Otte.Jill@dol.gov>; Pat.Mendonca@usps.gov <Pat.Mendonca@usps.gov>; 
Patricia.Hirsch@nrc.gov <Patricia.Hirsch@nrc.gov>; Paul.D'Amato@osd.mil <Paul.D'Amato@osd.mil>; 
Paul.Riddle@ed.gov <Paul.Riddle@ed.gov>; Rosemary.Hart@usdoj.gov <Rosemary.Hart@usdoj.gov>; 
Sonnita.Neal@dhs.gov <Sonnita.Neal@dhs.gov>; juliana.totaro@HQ.DHS.GOV <juliana.totaro@HQ.DHS.GOV>; 
James.Brown@HQ.DHS.GOV <James.Brown@HQ.DHS.GOV>; SSAExecSec@ssa.gov <SSAExecSec@ssa.gov>; State-
LRM@state.gov <State-LRM@state.gov>; Susan.Beard@hq.doe.gov <Susan.Beard@hq.doe.gov>; 
usdaleg@obpa.usda.gov <usdaleg@obpa.usda.gov>; CLA@opm.gov <CLA@opm.gov>; Bernice.Ammon@nrc.gov 
<Bernice.Ammon@nrc.gov>; Megan_Feeney@ios.doi.gov <Megan_Feeney@ios.doi.gov>; 
mark_lawyer@ios.doi.gov <mark_lawyer@ios.doi.gov>; ca.legislation@gsa.gov <ca.legislation@gsa.gov>; 
Bershteyn, Boris <Boris_Bershteyn@omb.eop.gov>; Lue, Thomas <Thomas_S_Lue@omb.eop.gov> 
Subject: Requesting comment by Noon on Wed., Apr. 4, 2012, on Proposed EO: Promoting International 
Regulatory Cooperation 

  
 

Ladies and Gentlemen:

 

Attached for comment by Noon on Wednesday, April 4, 2012, is a revised executive order 
sponsored by the Office of Management and Budget (OMB).  This EO has been shared with 
your agency’s usual points of contact (who are copied on this email).
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Draft:  March 29, 2012

EXECUTIVE ORDER

PROMOTING INTERNATIONAL REGULATORY COOPERATION



By the authority vested in me as President by the Constitution and the laws of the United States of America, and in order to promote economic growth, exports, and employment through international regulatory cooperation, it is hereby ordered as follows:



Section 1.  Policy.  



Executive Order 13563 of January 18, 2011 (Improving Regulation and Regulatory Review), states that our regulatory system must promote economic growth, innovation, competitiveness, and job creation while protecting public health, welfare, safety, and our environment.  In an increasingly interconnected global economy, often connected by cross-border supply chains, international regulatory cooperation, undertaken with proper respect for domestic law and prerogatives, can be an important means of promoting the goals of Executive Order 13563.  



In some cases, differences between regulatory approaches are unnecessary and have the potential to create barriers that impair the ability of American businesses to export and compete internationally.  Regulatory cooperation with foreign governments can reduce, eliminate, or prevent unnecessary differences in regulatory requirements, thus making it easier for American companies to sell their products overseas.  Such cooperation can also help agencies collaborate with their foreign counterparts on solutions to shared health, safety, labor, security, environmental, and other challenges.



Sec. 2. Coordination of International Regulatory Cooperation.  



(a) The Regulatory Working Group (Working Group), as established by Executive Order 12866 of September 30, 1993 (Regulatory Planning and Review), and as reaffirmed in Executive Order 13563, shall, as appropriate, serve as a forum to discuss, coordinate, and develop a common understanding of Administration positions and priorities among agencies with respect to:



(i)  international regulatory cooperation activities that are reasonably anticipated to lead to significant regulations in the United States; 



(ii) efforts across the Federal Government to support international regulatory cooperation activities and communicate consistent positions on relevant regulatory matters, including in regulatory cooperation councils and in intergovernmental organizations, in order to promote the development of international norms, enhance economic growth, exports, and job creation, and improve regulatory outcomes; and



(iii) the promotion of good regulatory practices internationally, as well as the promotion of U.S. regulatory approaches, as appropriate.  



(b) As chair of the Working Group, the Administrator of the Office of Information and Regulatory Affairs (OIRA) of the Office of Management and Budget (OMB) shall convene the Working Group as necessary to discuss international regulatory cooperation, and include representatives from other agencies and offices as appropriate.


(c) The activities of the Working Group, including the establishment of new mechanisms for international regulatory cooperation, shall, consistent with law, take due account of existing interagency bodies and coordination mechanisms and shall not duplicate the efforts of such bodies and mechanisms.



(d) The Working Group shall examine, among other things: 



(i) strategies for aligning U.S. regulatory approaches with those of major U.S. trading partners, particularly in emerging technology areas, where such alignment is beneficial to the United States; 


(ii) best practices for cooperation in regulatory development, product reviews and approvals, post-market oversight and enforcement, information exchange, and other regulatory tools; and


(iii) factors that agencies should take into account when determining whether to identify and assess the regulatory approaches under section 3(d) of this order.



(e) To inform its discussions and pursuant to section 4 of Executive Order 12866, the Working Group may commission analytical reports and studies by OIRA, the Administrative Conference of the United States, or any other relevant agency, and the Administrator of OIRA may also solicit input, from time to time, from representatives of business, nongovernmental organizations, and the public.



(f) For purposes of this order, the Working Group shall operate by consensus.



Sec. 3.  Responsibilities of Federal Agencies. 



To the extent permitted by law, and consistent with the principles and requirements of Executive Order 13563 and Executive Order 12866, each agency shall: 

 

(a) if required to submit a Regulatory Plan pursuant to Executive Order 12866, include a summary of its international regulatory cooperation activities that are reasonably anticipated to lead to significant regulations in the United States, with an explanation of how these activities advance the purposes of Executive Order 13563 and this order, especially the promotion of U.S. exports, growth, and trade, the protection of the environment and the health and safety of U.S. workers and consumers, and the improvement of regulatory outcomes;



(b) ensure that regulations with significant international impacts are designated as such in the Unified Agenda of Federal Regulatory and Deregulatory Actions, on RegInfo.gov, and on Regulations.gov;



(c) include in its retrospective plan, required by Executive Order 13563, any reforms to existing significant regulations that may support the development of international norms and address unnecessary differences in regulatory requirements between the United States and its major trading partners, consistent with section 1 of this order; and



(d) for significant regulations that may have significant international impacts and in instances where international standards or other relevant global solutions do not exist or are inappropriate, identify and assess, to the extent feasible, appropriate, and consistent with law, regulatory approaches of countries with which the United States has agreed to develop an aligned approach, such as under a regulatory cooperation council. 



OIRA shall, in coordination with the Working Group, develop and issue guidance on the applicability and implementation of sections 2 through 4 of this order. 



Sec. 4.  Definitions. 



For purposes of this order: 



[bookmark: _GoBack](a) “Agency” means any authority of the United States that is an “agency” under 44 U.S.C. 3502(1), other than those considered to be independent regulatory agencies, as defined in 44 U.S.C. 3502(5).



(b) “International impact” is an effect that a proposed or final regulation is expected to have on international trade and investment, or that otherwise may be of interest to the trading partners of the United States.



(c) “International regulatory cooperation” refers to a bilateral, regional, or multilateral process in which national governments engage in various forms of cooperation and dialogue with respect to regulatory matters. 



(d) “Regulation” shall have the same meaning as “Regulation” or “rule” in section 3(d) of Executive Order 12866.

	

(e) “Significant regulation” shall have the same meaning as “Significant regulatory action” in section 3(f) of Executive Order 12866.



Sec. 5.  Independent Agencies.  



Independent regulatory agencies are encouraged to comply with the provisions of this order.



Sec. 6.  General Provisions.  



(a) Nothing in this order shall be construed to impair or otherwise affect:



(i)  the authority granted by law to a department or agency, or the head thereof; 



(ii) the coordination and development of international trade policy and negotiations  pursuant to section 411 of the Trade Agreements Act of 1979 and section 141 of the Trade Act of 1974; 



(iii) the Circular 175 procedures for international agreements (22 CFR 181.4); or



(iv) the functions of the Director of OMB related to budgetary, administrative, or legislative proposals.



(b) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.



(c) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.
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The proposed order directs the Regulatory Working Group established by Executive Order 
12866 to serve as a forum to discuss, coordinate, and develop a common understanding of 
Administration positions and priorities regarding international regulatory cooperation.  It also 
directs agencies to include a summary of international regulatory cooperation activities in their 
Regulatory Plan provided pursuant to Executive Order 12866; to designate regulations with 
significant international impacts in the Unified Agenda of Federal Regulatory and Deregulatory 
Actions, on RegInfo.gov, and on Regulations.gov; to include in their retrospective plans any 
reforms to existing significant regulations that may support the development of international 
norms and address unnecessary differences in regulatory requirements between the United 
States and its major trading partners; and, in appropriate circumstances, identify and assess 
regulatory approaches of other countries with which the United States has agreed to develop 
an aligned approach.

 

All comments should be forwarded to your agency’s usual points of contact.

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Thursday, March 29, 2012 10:47 AM 
To: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Wallace, Christopher M.; chughey@fec.gov; 
CLRM@doc.gov; DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; 
Eric.Fygi@hq.doe.gov; Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; Greene.James@dol.gov; 
HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov; Ken.Greenberg@va.gov; 
Krison@nsf.gov; Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov; LEGTEAM@oge.gov; 
lgomer@usaid.gov; Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; 
Mallory.Brenda@epamail.epa.gov; Mlevitt@doc.gov; Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; 
Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; 
Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; juliana.totaro@HQ.DHS.GOV; James.Brown@HQ.DHS.GOV; 
SSAExecSec@ssa.gov; State-LRM@state.gov; Susan.Beard@hq.doe.gov; usdaleg@obpa.usda.gov; CLA@opm.gov; 
Bernice.Ammon@nrc.gov; Megan_Feeney@ios.doi.gov; mark_lawyer@ios.doi.gov; ca.legislation@gsa.gov
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by Noon on Wed., Apr. 4, 2012, on Proposed EO: Promoting International 
Regulatory Cooperation 

 

To all:

 

Attached for comment by Noon on Wednesday, April 4, 2012, is a revised version of a 
proposed executive order sponsored by the Office of Management and Budget (OMB) and first 
circulated on February 6, 2012.  The revised order directs the Regulatory Working Group 
established by Executive Order 12866 to serve as a forum to discuss, coordinate, and develop a 
common understanding of Administration positions and priorities regarding international 
regulatory cooperation.  It also directs agencies to include a summary of international 
regulatory cooperation activities in their Regulatory Plan provided pursuant to Executive Order 
12866; to designate regulations with significant international impacts in the Unified Agenda of 
Federal Regulatory and Deregulatory Actions, on RegInfo.gov, and on Regulations.gov; to 
include in their retrospective plans any reforms to existing significant regulations that may 
support the development of international norms and address unnecessary differences in 
regulatory requirements between the United States and its major trading partners; and, in 
appropriate circumstances, identify and assess regulatory approaches of other countries with 
which the United States has agreed to develop an aligned approach.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
Noon on Wednesday, April 4, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.
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If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 

 

From: Berger, Sam 
Sent: Monday, February 06, 2012 10:58 AM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M. 
(Christopher.Wallace@opm.gov)'; 'chughey@fec.gov'; 'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-
lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 'Eric.Fygi@hq.doe.gov'; 
'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 'HHSExecSec@hhs.gov'; 
'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 'Krison@nsf.gov'; 
'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 'lgomer@usaid.gov'; 
'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 'Mallory.Brenda@epamail.epa.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 
'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 'Bernice.Ammon@nrc.gov' 
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by Noon on Wed., Feb. 8, 2012, on Proposed EO: Promoting International 
Regulatory Cooperation 

 

To all:

 

Attached for comment by Noon on Wednesday, February 8, 2012, is a proposed executive 
order sponsored by the Office of Management and Budget (OMB).  The proposed order creates 
an International Regulatory Cooperation Committee to support international regulatory 
cooperation, to coordinate the development of U.S. Government positions in 
intergovernmental organizations that develop standards and conformity assessment 
procedures or otherwise address regulatory matters, and to promote regulatory transparency 
and the use of good regulatory practices abroad.  It also directs agencies to take steps to 
improve international regulatory cooperation, and report on those efforts to OMB.  Finally, it 
directs the Secretary of State to cooperate with host country governments and relevant 
stakeholders to identify opportunities for international regulatory cooperation.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
Noon on Wednesday, February 8, 2012.  Agencies not responding by that date will be 
recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
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Subject: Requesting comment by Noon on Wed., Apr. 4, 2012, on Proposed EO: Promoting 
International Regulatory Cooperation

Date: Thu, 29 Mar 2012 14:52:17 +0000
From: "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>
To: "'alastair.fitzpayne@do.treas.gov'" <'alastair.fitzpayne@do.treas.gov'>, 

"'brandon.hurlbut@hq.doe.gov'" <'brandon.hurlbut@hq.doe.gov'>, 
"'Stephen.Burns@nrc.gov'" <'Stephen.Burns@nrc.gov'>, 
"'david.p.radzanowski@nasa.gov'" <'david.p.radzanowski@nasa.gov'>, 
"'elaine.kaplan@opm.gov'" <'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'jonathan.cordone@exim.gov'" 
<'jonathan.cordone@exim.gov'>, ‘Angela.Coggins@nrc.gov’<?Angela.Coggins@nrc.xn--
gov-to0a>, "'Katharine.Dickerson@hq.doe.gov'" <'Katharine.Dickerson@hq.doe.gov'>, 
"'kathie.whipple@opm.gov'" <'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" 
<'KohHH@state.gov'>, "'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, 
"'lgomer@usaid.gov'" <'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-Ashley@ios.doi.gov'>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "'stephwep@ucia.gov'" <'stephwep@ucia.gov'>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>

Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, 
"Camille.E.Acevedo@hud.gov" <Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "chughey@fec.gov" <chughey@fec.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"dni-lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" 
<Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" 
<John_Strylowski@ios.doi.gov>, "Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, 
"Krison@nsf.gov" <Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, 
"Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" 
<laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" 
<Linda.M.Cruciani@hud.gov>, "llr@do.treas.gov" <llr@do.treas.gov>, 
"Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" 
<Nanette.Jennings@nasa.gov>, "Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, 
"Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, "Patricia.Hirsch@nrc.gov" 
<Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" <Paul.D'Amato@osd.mil>, 
"Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"juliana.totaro@HQ.DHS.GOV" <juliana.totaro@HQ.DHS.GOV>, 
"James.Brown@HQ.DHS.GOV" <James.Brown@HQ.DHS.GOV>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "State-LRM@state.gov" <State-LRM@state.gov>, 
"Susan.Beard@hq.doe.gov" <Susan.Beard@hq.doe.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, 
"Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" 
<Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Bershteyn, Boris" 
<Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>
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Attachments: International Regulatory Cooperation EO (3 29 12).docx 

Ladies and Gentlemen: 

 

Attached for comment by Noon on Wednesday, April 4, 2012, is a revised executive order 
sponsored by the Office of Management and Budget (OMB).  This EO has been shared with 
your agency’s usual points of contact (who are copied on this email).

 

The proposed order directs the Regulatory Working Group established by Executive Order 
12866 to serve as a forum to discuss, coordinate, and develop a common understanding of 
Administration positions and priorities regarding international regulatory cooperation.  It also 
directs agencies to include a summary of international regulatory cooperation activities in their 
Regulatory Plan provided pursuant to Executive Order 12866; to designate regulations with 
significant international impacts in the Unified Agenda of Federal Regulatory and Deregulatory 
Actions, on RegInfo.gov, and on Regulations.gov; to include in their retrospective plans any 
reforms to existing significant regulations that may support the development of international 
norms and address unnecessary differences in regulatory requirements between the United 
States and its major trading partners; and, in appropriate circumstances, identify and assess 
regulatory approaches of other countries with which the United States has agreed to develop 
an aligned approach.

 

All comments should be forwarded to your agency’s usual points of contact.

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Thursday, March 29, 2012 10:47 AM 
To: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Wallace, Christopher M.; chughey@fec.gov; 
CLRM@doc.gov; DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; 
Eric.Fygi@hq.doe.gov; Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; Greene.James@dol.gov; 
HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov; Ken.Greenberg@va.gov; 
Krison@nsf.gov; Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov; LEGTEAM@oge.gov; 
lgomer@usaid.gov; Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; 
Mallory.Brenda@epamail.epa.gov; Mlevitt@doc.gov; Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; 
Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; 
Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; juliana.totaro@HQ.DHS.GOV; James.Brown@HQ.DHS.GOV; 
SSAExecSec@ssa.gov; State-LRM@state.gov; Susan.Beard@hq.doe.gov; usdaleg@obpa.usda.gov; CLA@opm.gov; 
Bernice.Ammon@nrc.gov; Megan_Feeney@ios.doi.gov; mark_lawyer@ios.doi.gov; ca.legislation@gsa.gov 
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by Noon on Wed., Apr. 4, 2012, on Proposed EO: Promoting International 
Regulatory Cooperation 

 

To all:

 

Attached for comment by Noon on Wednesday, April 4, 2012, is a revised version of a 
proposed executive order sponsored by the Office of Management and Budget (OMB) and first 
circulated on February 6, 2012.  The revised order directs the Regulatory Working Group 
established by Executive Order 12866 to serve as a forum to discuss, coordinate, and develop a 
common understanding of Administration positions and priorities regarding international 
regulatory cooperation.  It also directs agencies to include a summary of international 
regulatory cooperation activities in their Regulatory Plan provided pursuant to Executive Order 
12866; to designate regulations with significant international impacts in the Unified Agenda of 
Federal Regulatory and Deregulatory Actions, on RegInfo.gov, and on Regulations.gov; to 
include in their retrospective plans any reforms to existing significant regulations that may 


Draft:  March 29, 2012

EXECUTIVE ORDER

PROMOTING INTERNATIONAL REGULATORY COOPERATION



By the authority vested in me as President by the Constitution and the laws of the United States of America, and in order to promote economic growth, exports, and employment through international regulatory cooperation, it is hereby ordered as follows:



Section 1.  Policy.  



Executive Order 13563 of January 18, 2011 (Improving Regulation and Regulatory Review), states that our regulatory system must promote economic growth, innovation, competitiveness, and job creation while protecting public health, welfare, safety, and our environment.  In an increasingly interconnected global economy, often connected by cross-border supply chains, international regulatory cooperation, undertaken with proper respect for domestic law and prerogatives, can be an important means of promoting the goals of Executive Order 13563.  



In some cases, differences between regulatory approaches are unnecessary and have the potential to create barriers that impair the ability of American businesses to export and compete internationally.  Regulatory cooperation with foreign governments can reduce, eliminate, or prevent unnecessary differences in regulatory requirements, thus making it easier for American companies to sell their products overseas.  Such cooperation can also help agencies collaborate with their foreign counterparts on solutions to shared health, safety, labor, security, environmental, and other challenges.



Sec. 2. Coordination of International Regulatory Cooperation.  



(a) The Regulatory Working Group (Working Group), as established by Executive Order 12866 of September 30, 1993 (Regulatory Planning and Review), and as reaffirmed in Executive Order 13563, shall, as appropriate, serve as a forum to discuss, coordinate, and develop a common understanding of Administration positions and priorities among agencies with respect to:



(i)  international regulatory cooperation activities that are reasonably anticipated to lead to significant regulations in the United States; 



(ii) efforts across the Federal Government to support international regulatory cooperation activities and communicate consistent positions on relevant regulatory matters, including in regulatory cooperation councils and in intergovernmental organizations, in order to promote the development of international norms, enhance economic growth, exports, and job creation, and improve regulatory outcomes; and



(iii) the promotion of good regulatory practices internationally, as well as the promotion of U.S. regulatory approaches, as appropriate.  



(b) As chair of the Working Group, the Administrator of the Office of Information and Regulatory Affairs (OIRA) of the Office of Management and Budget (OMB) shall convene the Working Group as necessary to discuss international regulatory cooperation, and include representatives from other agencies and offices as appropriate.


(c) The activities of the Working Group, including the establishment of new mechanisms for international regulatory cooperation, shall, consistent with law, take due account of existing interagency bodies and coordination mechanisms and shall not duplicate the efforts of such bodies and mechanisms.



(d) The Working Group shall examine, among other things: 



(i) strategies for aligning U.S. regulatory approaches with those of major U.S. trading partners, particularly in emerging technology areas, where such alignment is beneficial to the United States; 


(ii) best practices for cooperation in regulatory development, product reviews and approvals, post-market oversight and enforcement, information exchange, and other regulatory tools; and


(iii) factors that agencies should take into account when determining whether to identify and assess the regulatory approaches under section 3(d) of this order.



(e) To inform its discussions and pursuant to section 4 of Executive Order 12866, the Working Group may commission analytical reports and studies by OIRA, the Administrative Conference of the United States, or any other relevant agency, and the Administrator of OIRA may also solicit input, from time to time, from representatives of business, nongovernmental organizations, and the public.



(f) For purposes of this order, the Working Group shall operate by consensus.



Sec. 3.  Responsibilities of Federal Agencies. 



To the extent permitted by law, and consistent with the principles and requirements of Executive Order 13563 and Executive Order 12866, each agency shall: 

 

(a) if required to submit a Regulatory Plan pursuant to Executive Order 12866, include a summary of its international regulatory cooperation activities that are reasonably anticipated to lead to significant regulations in the United States, with an explanation of how these activities advance the purposes of Executive Order 13563 and this order, especially the promotion of U.S. exports, growth, and trade, the protection of the environment and the health and safety of U.S. workers and consumers, and the improvement of regulatory outcomes;



(b) ensure that regulations with significant international impacts are designated as such in the Unified Agenda of Federal Regulatory and Deregulatory Actions, on RegInfo.gov, and on Regulations.gov;



(c) include in its retrospective plan, required by Executive Order 13563, any reforms to existing significant regulations that may support the development of international norms and address unnecessary differences in regulatory requirements between the United States and its major trading partners, consistent with section 1 of this order; and



(d) for significant regulations that may have significant international impacts and in instances where international standards or other relevant global solutions do not exist or are inappropriate, identify and assess, to the extent feasible, appropriate, and consistent with law, regulatory approaches of countries with which the United States has agreed to develop an aligned approach, such as under a regulatory cooperation council. 



OIRA shall, in coordination with the Working Group, develop and issue guidance on the applicability and implementation of sections 2 through 4 of this order. 



Sec. 4.  Definitions. 



For purposes of this order: 



[bookmark: _GoBack](a) “Agency” means any authority of the United States that is an “agency” under 44 U.S.C. 3502(1), other than those considered to be independent regulatory agencies, as defined in 44 U.S.C. 3502(5).



(b) “International impact” is an effect that a proposed or final regulation is expected to have on international trade and investment, or that otherwise may be of interest to the trading partners of the United States.



(c) “International regulatory cooperation” refers to a bilateral, regional, or multilateral process in which national governments engage in various forms of cooperation and dialogue with respect to regulatory matters. 



(d) “Regulation” shall have the same meaning as “Regulation” or “rule” in section 3(d) of Executive Order 12866.

	

(e) “Significant regulation” shall have the same meaning as “Significant regulatory action” in section 3(f) of Executive Order 12866.



Sec. 5.  Independent Agencies.  



Independent regulatory agencies are encouraged to comply with the provisions of this order.



Sec. 6.  General Provisions.  



(a) Nothing in this order shall be construed to impair or otherwise affect:



(i)  the authority granted by law to a department or agency, or the head thereof; 



(ii) the coordination and development of international trade policy and negotiations  pursuant to section 411 of the Trade Agreements Act of 1979 and section 141 of the Trade Act of 1974; 



(iii) the Circular 175 procedures for international agreements (22 CFR 181.4); or



(iv) the functions of the Director of OMB related to budgetary, administrative, or legislative proposals.



(b) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.



(c) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.
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support the development of international norms and address unnecessary differences in 
regulatory requirements between the United States and its major trading partners; and, in 
appropriate circumstances, identify and assess regulatory approaches of other countries with 
which the United States has agreed to develop an aligned approach.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
Noon on Wednesday, April 4, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

 

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 

 

From: Berger, Sam 
Sent: Monday, February 06, 2012 10:58 AM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M. 
(Christopher.Wallace@opm.gov)'; 'chughey@fec.gov'; 'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-
lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 'Eric.Fygi@hq.doe.gov'; 
'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 'HHSExecSec@hhs.gov'; 
'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 'Krison@nsf.gov'; 
'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 'lgomer@usaid.gov'; 
'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 'Mallory.Brenda@epamail.epa.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 
'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 'Bernice.Ammon@nrc.gov' 
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by Noon on Wed., Feb. 8, 2012, on Proposed EO: Promoting International 
Regulatory Cooperation 

 

To all:

 

Attached for comment by Noon on Wednesday, February 8, 2012, is a proposed executive 
order sponsored by the Office of Management and Budget (OMB).  The proposed order creates 
an International Regulatory Cooperation Committee to support international regulatory 
cooperation, to coordinate the development of U.S. Government positions in 
intergovernmental organizations that develop standards and conformity assessment 
procedures or otherwise address regulatory matters, and to promote regulatory transparency 
and the use of good regulatory practices abroad.  It also directs agencies to take steps to 
improve international regulatory cooperation, and report on those efforts to OMB.  Finally, it 
directs the Secretary of State to cooperate with host country governments and relevant 
stakeholders to identify opportunities for international regulatory cooperation.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
Noon on Wednesday, February 8, 2012.  Agencies not responding by that date will be 
recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 

 

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Requesting comment by 3pm on Fri., Apr. 6, 2012, on Proposed EO: Coordinating Federal 
Activities to Support Safe and Responsible Development of Domestic Natural Gas 
Resources

Date: Wed, 4 Apr 2012 21:56:22 +0000
From: "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>
To: "'alastair.fitzpayne@do.treas.gov'" <'alastair.fitzpayne@do.treas.gov'>, 

"'brandon.hurlbut@hq.doe.gov'" <'brandon.hurlbut@hq.doe.gov'>, 
"'Stephen.Burns@nrc.gov'" <'Stephen.Burns@nrc.gov'>, 
"'david.p.radzanowski@nasa.gov'" <'david.p.radzanowski@nasa.gov'>, 
"'elaine.kaplan@opm.gov'" <'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'jonathan.cordone@exim.gov'" 
<'jonathan.cordone@exim.gov'>, '‘Angela.Coggins@nrc.gov’'<?Angela.Coggins@nrc.xn--
gov-to0a>, "'Katharine.Dickerson@hq.doe.gov'" <'Katharine.Dickerson@hq.doe.gov'>, 
"'kathie.whipple@opm.gov'" <'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" 
<'KohHH@state.gov'>, "'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, 
"'lgomer@usaid.gov'" <'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-Ashley@ios.doi.gov'>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "'stephwep@ucia.gov'" <'stephwep@ucia.gov'>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>, "'fay_iudicello@ios.doi.gov'" <fay_iudicello@ios.doi.gov>, 
"'Marian.Zobler@nrc.gov'" <Marian.Zobler@nrc.gov>

Cc: "'Aaron.SantaAnna@hud.gov'" <Aaron.SantaAnna@hud.gov>, 
"'Camille.E.Acevedo@hud.gov'" <Camille.E.Acevedo@hud.gov>, "'Wallace, Christopher 
M.'" <Christopher.Wallace@opm.gov>, "'chughey@fec.gov'" <chughey@fec.gov>, 
"'CLRM@doc.gov'" <CLRM@doc.gov>, "'DCIA_Policy@ucia.gov'" 
<DCIA_Policy@ucia.gov>, "'dni-lrm@dni.gov'" <dni-lrm@dni.gov>, "'DODLRS@osd.mil'" 
<DODLRS@osd.mil>, "'DOT.LEGISLATION@dot.gov'" <DOT.LEGISLATION@dot.gov>, 
"'Eric.Fygi@hq.doe.gov'" <Eric.Fygi@hq.doe.gov>, "'Faisal.Siddiqui@exim.gov'" 
<Faisal.Siddiqui@exim.gov>, "'Gemma.Button@va.gov'" <Gemma.Button@va.gov>, 
"'Greene.James@dol.gov'" <Greene.James@dol.gov>, "'HHSExecSec@hhs.gov'" 
<HHSExecSec@hhs.gov>, "'Jane.DeCell@dot.gov'" <Jane.DeCell@dot.gov>, 
"'John_Strylowski@ios.doi.gov'" <John_Strylowski@ios.doi.gov>, 
"'Ken.Greenberg@va.gov'" <Ken.Greenberg@va.gov>, "'Krison@nsf.gov'" 
<Krison@nsf.gov>, "'Kyle.Dupre@dhs.gov'" <Kyle.Dupre@dhs.gov>, 
"'Larry.Box@nasa.gov'" <Larry.Box@nasa.gov>, "'laverne.jordan@gsa.gov'" 
<laverne.jordan@gsa.gov>, "'LEGTEAM@oge.gov'" <LEGTEAM@oge.gov>, 
"'lgomer@usaid.gov'" <lgomer@usaid.gov>, "'Linda.M.Cruciani@hud.gov'" 
<Linda.M.Cruciani@hud.gov>, "'llr@do.treas.gov'" <llr@do.treas.gov>, 
"'Lori.Templeman@ed.gov'" <Lori.Templeman@ed.gov>, 
"'Mallory.Brenda@epamail.epa.gov'" <Mallory.Brenda@epamail.epa.gov>, 
"'Mlevitt@doc.gov'" <Mlevitt@doc.gov>, "'Nanette.Jennings@nasa.gov'" 
<Nanette.Jennings@nasa.gov>, "'Otte.Jill@dol.gov'" <Otte.Jill@dol.gov>, 
"'Pat.Mendonca@usps.gov'" <Pat.Mendonca@usps.gov>, "'Patricia.Hirsch@nrc.gov'" 
<Patricia.Hirsch@nrc.gov>, "'Paul.D'Amato@osd.mil'" <Paul.D'Amato@osd.mil>, 
"'Paul.Riddle@ed.gov'" <Paul.Riddle@ed.gov>, "'Rosemary.Hart@usdoj.gov'" 
<Rosemary.Hart@usdoj.gov>, "'Sonnita.Neal@dhs.gov'" <Sonnita.Neal@dhs.gov>, 
"'juliana.totaro@HQ.DHS.GOV'" <juliana.totaro@HQ.DHS.GOV>, 
"'James.Brown@HQ.DHS.GOV'" <James.Brown@HQ.DHS.GOV>, "'SSAExecSec@ssa.gov'" 
<SSAExecSec@ssa.gov>, "'State-LRM@state.gov'" <State-LRM@state.gov>, 
"'Susan.Beard@hq.doe.gov'" <Susan.Beard@hq.doe.gov>, "'usdaleg@obpa.usda.gov'" 
<usdaleg@obpa.usda.gov>, "'CLA@opm.gov'" <CLA@opm.gov>, 
"'Bernice.Ammon@nrc.gov'" <Bernice.Ammon@nrc.gov>, 
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"'Megan_Feeney@ios.doi.gov'" <Megan_Feeney@ios.doi.gov>, 
"'mark_lawyer@ios.doi.gov'" <mark_lawyer@ios.doi.gov>, "'ca.legislation@gsa.gov'" 
<ca.legislation@gsa.gov>, "Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, 
Thomas" <Thomas_S_Lue@omb.eop.gov>

Message-ID: <755ADF8191A69544AFBAE37563EA83F811733B11@SMEOPD01.DS.EOP.GOV>
MD5: 6060bfb76c2d14bdb57dd31f317fe44e
Attachments: Natural Gas Coordination EO (4 4 12) 520 pm.doc 

Ladies and Gentlemen: 

 

Attached for comment by 3pm on Friday, April 6, 2012, is a proposed executive order drafted 
by the Domestic Policy Council.

 

The proposed order would establish an Interagency Working Group on the Coordination of 
Federal Activities to Support Prudent Development of Domestic Natural Gas Resources to be 
chaired by the Domestic Policy Council.  The Working Group would: coordinate the schedules 
and progress of agency regulatory and policy activities regarding domestic unconventional 
natural gas development, ensuring that they operate efficiently and effectively and that 
agencies assist one another, as appropriate; coordinate the sharing of scientific and 
environmental information among agencies, while ensuring its integrity, regarding domestic 
unconventional natural gas development; engage in long-term planning and ensure 
coordination among the appropriate Federal entities with respect to such issues as research, 
resource assessment, and the development of infrastructure to support domestic 
unconventional natural gas development; and promote interagency dialogue with stakeholders 
regarding domestic unconventional natural gas development issues.

 

All comments should be forwarded to your agency’s usual points of contact (cced on this 
email).

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Wednesday, April 04, 2012 5:52 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mallory.Brenda@epamail.epa.gov'; 'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 
'Pat.Mendonca@usps.gov'; 'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 
'Rosemary.Hart@usdoj.gov'; 'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 
'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 
'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 
'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov' 
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by 3pm on Fri., Apr. 6, 2012, on Proposed EO: Coordinating Federal Activities to 
Support Safe and Responsible Development of Domestic Natural Gas Resources

 

To all:

 
Attached for comment by 3pm on Friday, April 6, 2012, is a proposed executive order drafted 
by the Domestic Policy Council.  The proposed order would establish an Interagency Working 
Group on the Coordination of Federal Activities to Support Prudent Development of Domestic 
Natural Gas Resources to be chaired by the Domestic Policy Council.  The Working Group 
would: coordinate the schedules and progress of agency regulatory and policy activities 
regarding domestic unconventional natural gas development, ensuring that they operate 


Draft

4/4/12; 5:30pm




EXECUTIVE ORDER


COORDINATING FEDERAL ACTIVITIES TO SUPPORT SAFE AND RESPONSIBLE DEVELOPMENT OF DOMESTIC NATURAL GAS RESOURCES

By the authority vested in me as President by the Constitution and the laws of the United States of America, and in order to establish an interagency working group to coordinate the efforts of Federal agencies responsible for overseeing the safe and responsible development of domestic natural gas resources and associated infrastructure and to help reduce our dependence on foreign oil, it is hereby ordered as follows:


Section 1.  Policy.  

Natural gas plays a central role in our nation’s energy portfolio and in the broader economy.  Its production creates jobs and provides economic benefits to the entire domestic production supply chain, as well as chemical and other manufacturers, who benefit from lower feedstock and energy costs.  Natural gas can also reduce our dependence on oil by helping to power our transportation system.  And with appropriate safeguards, natural gas provides a cleaner source of energy than other fossil fuels.  Using natural gas to generate electricity reduces the pollution that causes soot and smog, helps electric utilities meet the Administration’s tough new clean air standards, and curbs the carbon pollution that contributes to climate change. 


For these reasons, it is vital that we take full advantage of our natural gas resources, while giving American families and communities confidence that air and water quality will not be compromised. 

While natural gas production is carried out by private firms, and States are the primary regulators of oil and gas activities, the Federal Government has an important role to play by providing access to resources on public lands, offering incentives for greater use of natural gas in transportation, supporting research and development that improves the safety of production activities, and setting sensible standards to implement Federal law and augment State safeguards.  

My Administration has taken a number of steps to promote safe and responsible natural gas production.  For example, I directed the Department of the Interior to finalize a national offshore energy plan that makes 75 percent of our potential offshore resources available for development, and directed the Department of Energy to convene an expert panel to recommend safety enhancements for unconventional gas production. 

Because these and other related efforts are underway at a number of executive departments and agencies (agencies), close interagency coordination is important for effective implementation of my Administration’s strategy to promote the safe, responsible, and efficient development of domestic natural gas resources.  This is especially true of the vast unconventional resources in shale, the production of which was recently made economical by new drilling technologies.  To formalize and promote ongoing interagency coordination, this order establishes a high-level, interagency working group that will facilitate coordinated Administration policy efforts to support safe and responsible domestic natural gas development.


Sec. 2.  Interagency Working Group on the Coordination of Federal Activities to Support Prudent Development of Domestic Natural Gas Resources.  

There is established an Interagency Working Group on the Coordination of Federal Activities to Support Prudent Development of Domestic Natural Gas Resources (Working Group), to be chaired by the Domestic Policy Council.


(a) Membership.  In addition to the chair, the Working Group shall include deputy-level representatives or equivalent officials, designated by the head of the respective agency or office, from:


(i) the Department of the Interior;
(ii) the Department of Agriculture;
(iii) the Department of Health and Human Services; 
(iv) the Department of Transportation;
(v) the Department of Energy;
(vi) the Environmental Protection Agency; 
(vii) the Department of the Army;
(viii) the Council on Environmental Quality;
(ix) the Office of Science and Technology Policy;
(x) the Office of Management and Budget; and
(xi) such other agencies or offices as the chair may invite to participate.


(b) Consultation.  The Working Group shall consult with other agencies and offices, as appropriate, in order to facilitate the sharing of information and best practices.


(c) Functions.  Consistent with the authorities and responsibilities of participating agencies and offices, the Working Group shall perform the following functions:


(i) coordinate the schedules and progress of agency regulatory and policy activities regarding domestic unconventional natural gas development, ensuring that they operate efficiently and effectively and that agencies assist one another, as appropriate;


(ii) coordinate the sharing of scientific and environmental information among agencies, while ensuring its integrity, regarding domestic unconventional natural gas development; 

(iii) engage in long-term planning and ensure coordination among the appropriate Federal entities with respect to such issues as research, resource assessment, and the development of infrastructure to support domestic unconventional natural gas development; and

(iv) promote interagency dialogue with stakeholders regarding domestic unconventional natural gas development issues.


Sec. 3.  General Provisions.  

(a) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.


(b) Nothing in this order shall be construed to impair or otherwise affect:


(i) the authority granted by law to an executive department, agency, or the head thereof; or


(ii) the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.


(c) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


Right-click icon to open or save file:
Natural Gas Coordination EO (4 4 12) 520 pm.doc



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #240 Page #707

efficiently and effectively and that agencies assist one another, as appropriate; coordinate the 
sharing of scientific and environmental information among agencies, while ensuring its integrity, 
regarding domestic unconventional natural gas development; engage in long-term planning and 
ensure coordination among the appropriate Federal entities with respect to such issues as 
research, resource assessment, and the development of infrastructure to support domestic 
unconventional natural gas development; and promote interagency dialogue with stakeholders 
regarding domestic unconventional natural gas development issues.

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 3pm 
on Friday, April 6, 2012.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 

 

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Requesting comment by COB on Fri., Apr. 6, 2012, on Proposed PM: Establishing Policies 
for Addressing Domestic Violence in the Federal Workforce

Date: Wed, 4 Apr 2012 16:43:22 +0000
From: "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>
To: "'alastair.fitzpayne@do.treas.gov'" <'alastair.fitzpayne@do.treas.gov'>, 

"'brandon.hurlbut@hq.doe.gov'" <'brandon.hurlbut@hq.doe.gov'>, 
"'Stephen.Burns@nrc.gov'" <'Stephen.Burns@nrc.gov'>, 
"'david.p.radzanowski@nasa.gov'" <'david.p.radzanowski@nasa.gov'>, 
"'elaine.kaplan@opm.gov'" <'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'jonathan.cordone@exim.gov'" 
<'jonathan.cordone@exim.gov'>, ‘Angela.Coggins@nrc.gov’<?Angela.Coggins@nrc.xn--
gov-to0a>, "'Katharine.Dickerson@hq.doe.gov'" <'Katharine.Dickerson@hq.doe.gov'>, 
"'kathie.whipple@opm.gov'" <'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" 
<'KohHH@state.gov'>, "'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, 
"'lgomer@usaid.gov'" <'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-Ashley@ios.doi.gov'>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "'stephwep@ucia.gov'" <'stephwep@ucia.gov'>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, 
"Marian.Zobler@nrc.gov" <Marian.Zobler@nrc.gov>

Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, 
"Camille.E.Acevedo@hud.gov" <Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "chughey@fec.gov" <chughey@fec.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"dni-lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" 
<Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" 
<John_Strylowski@ios.doi.gov>, "Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, 
"Krison@nsf.gov" <Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, 
"Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" 
<laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" 
<Linda.M.Cruciani@hud.gov>, "llr@do.treas.gov" <llr@do.treas.gov>, 
"Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" 
<Nanette.Jennings@nasa.gov>, "Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, 
"Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, "Patricia.Hirsch@nrc.gov" 
<Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" <Paul.D'Amato@osd.mil>, 
"Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"juliana.totaro@HQ.DHS.GOV" <juliana.totaro@HQ.DHS.GOV>, 
"James.Brown@HQ.DHS.GOV" <James.Brown@HQ.DHS.GOV>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "State-LRM@state.gov" <State-LRM@state.gov>, 
"Susan.Beard@hq.doe.gov" <Susan.Beard@hq.doe.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, 
"Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" 
<Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Bershteyn, Boris" 
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<Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>
Message-ID: <755ADF8191A69544AFBAE37563EA83F8117333D0@SMEOPD01.DS.EOP.GOV>
MD5: e01d1cee23d21543843524978774153e
Attachments: Domestic Violence PM (4 4 12) 12pm.doc 

Ladies and Gentlemen: 

 

Attached for comment by COB on Friday, April 6, 2012, is a proposed presidential 
memorandum.

 

The proposed memorandum would direct the Director of the Office of Personnel Management 
(OPM), in consultation with the Attorney General, the Secretary of Health and Human Services, 
and the Secretary of Homeland Security, to issue guidance to executive departments and 
agencies to establish agency-specific policies to address the effects of domestic violence on the 
Federal workforce.  The guidance shall include recommended steps agencies can take for early 
intervention in and prevention of domestic violence against employees, guidelines for assisting 
employee victims, leave policies pertaining to domestic violence situations, potential 
disciplinary procedures for employees who commit or threaten acts of domestic violence, 
measures to improve workplace safety, and resources for identifying relevant best practices.  
Within 180 days from the issuance of the guidance, each agency shall develop and submit for 
review to the Director of OPM a draft agency-specific policy for addressing the effects of 
domestic violence on its workforce, and issue a final agency-specific policy within 180 days 
after submission of their draft policy to the Director of OPM.

 

All comments should be forwarded to your agency’s usual points of contact (cced on this 
email).

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Wednesday, April 04, 2012 12:39 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mallory.Brenda@epamail.epa.gov'; 'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 
'Pat.Mendonca@usps.gov'; 'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 
'Rosemary.Hart@usdoj.gov'; 'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 
'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 
'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 
'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov' 
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by COB on Fri., Apr. 6, 2012, on Proposed PM: Establishing Policies for Addressing 
Domestic Violence in the Federal Workforce

 

To all:

 

Attached for comment by COB on Friday, April 6, 2012, is a proposed presidential 
memorandum.  The proposed memorandum would direct the Director of the Office of 
Personnel Management (OPM), in consultation with the Attorney General, the Secretary of 
Health and Human Services, and the Secretary of Homeland Security, to issue guidance to 
executive departments and agencies to establish agency-specific policies to address the effects 
of domestic violence on the Federal workforce.  The guidance shall include recommended 
steps agencies can take for early intervention in and prevention of domestic violence against 
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Memorandum for the Heads of Executive Departments and Agencies

SUBJECT:  Establishing Policies for Addressing Domestic Violence in the Federal Workforce 

Despite considerable progress made since the initial passage of the Violence Against Women Act in 1994, domestic violence remains a significant problem facing individuals, families, and communities.  Domestic violence causes two million injuries a year and an average of three women in the United States die each day as a result of domestic violence.   

The effects of domestic violence spill over into the workplace.  The Centers for Disease Control and Prevention estimate that domestic violence costs our Nation eight billion dollars a year in lost productivity and health care costs alone, and other studies have suggested that the full economic impact is even higher.  Moreover, many victims of domestic violence report being harassed in the workplace or experiencing other employment-related effects of domestic violence.


As one of the Nation’s largest employers, the Federal Government should act as a model employer in responding to the effects of domestic violence on its workforce.  It is therefore the policy of the Federal Government to promote the health and safety of its employees by acting to prevent domestic violence within the workplace and by providing support and assistance to federal employees whose working lives are affected by domestic violence.

  


Therefore, by the authority vested in me as President by the Constitution and the laws of the United States of America, I hereby direct the following:  


Section 1.  Government-Wide Guidance to Address the Effects of Domestic Violence on the Federal Workforce.

Within 180 days of the date of this memorandum, the Director of the Office of Personnel Management (OPM) shall, in consultation with the Attorney General, the Secretary of Health and Human Services, and the Secretary of Homeland Security:

(a) issue guidance to executive departments and agencies (agencies) to establish agency-specific policies, as required by section 2 of this memorandum, to address the effects of domestic violence on the Federal workforce.  The guidance shall include recommended steps agencies can take for early intervention in and prevention of domestic violence against employees, guidelines for assisting employee victims, leave policies pertaining to domestic violence situations, potential disciplinary procedures for employees who commit or threaten acts of domestic violence, measures to improve workplace safety, and resources for identifying relevant best practices; and  


(b) establish a process for providing technical assistance to agencies in developing agency-specific policies, consistent with the guidance created pursuant to subsection (a), that meet the needs of their workforce.



Sec. 2.  Agency-Specific Policies.  Within 180 days from the issuance of the guidance created pursuant to section 1 of this memorandum, each agency shall develop and submit for review to the Director of OPM a draft agency-specific policy for addressing the effects of domestic violence on its workforce.  In reviewing the draft agency-specific policies, the Director of OPM shall consult with the Attorney General, the Secretary of Health and Human Services, the Secretary of Homeland Security, and other interested agency heads.  Agencies shall issue a final agency-specific policy within 180 days after submission of their draft policy to the Director of OPM.

Sec. 3.  General Provisions.

(a) Nothing in this memorandum shall be construed to impair or otherwise affect:


(i) the authority granted by law or Executive order to an agency, or the head thereof; or

(ii) the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.

(b) This memorandum shall be implemented consistent with applicable law and subject to the availability of appropriations.


(c) This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


The Director of OPM is hereby authorized and directed to publish this memorandum in the Federal Register.             


Right-click icon to open or save file:
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employees, guidelines for assisting employee victims, leave policies pertaining to domestic 
violence situations, potential disciplinary procedures for employees who commit or threaten 
acts of domestic violence, measures to improve workplace safety, and resources for identifying 
relevant best practices.  Within 180 days from the issuance of the guidance, each agency shall 
develop and submit for review to the Director of OPM a draft agency-specific policy for 
addressing the effects of domestic violence on its workforce, and issue a final agency-specific 
policy within 180 days after submission of their draft policy to the Director of OPM.

                                                                                                                                                                        
                  

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
COB on Friday, April 6, 2012.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.

 

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 

 

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Fwd: Requesting comment by COB on Fri., Apr. 6, 2012, on Proposed PM: Establishing 
Policies for Addressing Domestic Violence in the Federal Workforce

Date: Wed, 4 Apr 2012 12:46:51 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Eugenia Elllison <eugenia.ellison@gsa.gov>
Message-ID: <CAKV1UjrGPJkcv_1=LGeWOC1fxtMEij7hAqr5JQ+aCG59nPuOFQ@mail.gmail.com>
MD5: a283e440538445c502468e5a9bb8cc31
Attachments: Domestic Violence PM (4 4 12) 12pm.doc 

FYI. 

---------- Forwarded message ---------- 
From: Berger, Sam <Samuel_K._Berger@omb.eop.gov>
Date: Wed, Apr 4, 2012 at 12:43 PM 
Subject: Requesting comment by COB on Fri., Apr. 6, 2012, on Proposed PM: Establishing Policies for 
Addressing Domestic Violence in the Federal Workforce 
To: "alastair.fitzpayne@do.treas.gov" <'alastair.fitzpayne@do.treas.gov'>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "Stephen.Burns@nrc.gov" 
<'Stephen.Burns@nrc.gov'>, "david.p.radzanowski@nasa.gov" <'david.p.radzanowski@nasa.gov'>, 
"elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, "elodie.n.baquerot@hud.gov" 
<'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, "bandrews@doc.gov" 
<'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" <'helen.r.kanovsky@hud.gov'>, 
"joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, "johnsonj@dodgc.osd.mil" 
<'johnsonj@dodgc.osd.mil'>, "jonathan.cordone@exim.gov" <'jonathan.cordone@exim.gov'>, 
"‘Angela.Coggins@nrc.gov’" <?Angela.Coggins@nrc.xn--gov-to0a>, "Katharine.Dickerson@hq.doe.gov" 
<'Katharine.Dickerson@hq.doe.gov'>, "kathie.whipple@opm.gov" <'kathie.whipple@opm.gov'>, 
"KohHH@state.gov" <'KohHH@state.gov'>, "kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, 
"lgomer@usaid.gov" <'lgomer@usaid.gov'>, "marlise.streitmatter@dot.gov" 
<'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" <'michael.c.wholley@nasa.gov'>, 
"Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Matt_Lee-Ashley@ios.doi.gov" <'Matt_Lee-
Ashley@ios.doi.gov'>, "Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, "robert.rivkin@dot.gov" 
<'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" <'robert.shriver@opm.gov'>, 
"sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, "sara.lipscomb@sba.gov" 
<'sara.lipscomb@sba.gov'>, "stephwep@ucia.gov" <'stephwep@ucia.gov'>, 
"steve.silverman@usda.gov" <'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" 
<'Ramona.Romero@usda.gov'>, "sullivanjj@state.gov" <'sullivanjj@state.gov'>, "TMoritz@doc.gov" 
<'TMoritz@doc.gov'>, "will.gunn@va.gov" <'will.gunn@va.gov'>, "williamsmef@mcc.gov" 
<'williamsmef@mcc.gov'>, "phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" 
<'joanne.weiss@ed.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, 
"Marian.Zobler@nrc.gov" <Marian.Zobler@nrc.gov> 
Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" 
<DODLRS@osd.mil>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Eric.Fygi@hq.doe.gov" <Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "Gemma.Button@va.gov" <Gemma.Button@va.gov>, 
"Greene.James@dol.gov" <Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" 
<John_Strylowski@ios.doi.gov>, "Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" 
<Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" 
<Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" 
<LEGTEAM@oge.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" 
<Linda.M.Cruciani@hud.gov>, "llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" 
<Lori.Templeman@ed.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, 
"Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" 
<Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"juliana.totaro@HQ.DHS.GOV" <juliana.totaro@hq.dhs.gov>, "James.Brown@HQ.DHS.GOV" 
<James.Brown@hq.dhs.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-LRM@state.gov" 
<State-LRM@state.gov>, "Susan.Beard@hq.doe.gov" <Susan.Beard@hq.doe.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, 
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Memorandum for the Heads of Executive Departments and Agencies

SUBJECT:  Establishing Policies for Addressing Domestic Violence in the Federal Workforce 

Despite considerable progress made since the initial passage of the Violence Against Women Act in 1994, domestic violence remains a significant problem facing individuals, families, and communities.  Domestic violence causes two million injuries a year and an average of three women in the United States die each day as a result of domestic violence.   

The effects of domestic violence spill over into the workplace.  The Centers for Disease Control and Prevention estimate that domestic violence costs our Nation eight billion dollars a year in lost productivity and health care costs alone, and other studies have suggested that the full economic impact is even higher.  Moreover, many victims of domestic violence report being harassed in the workplace or experiencing other employment-related effects of domestic violence.


As one of the Nation’s largest employers, the Federal Government should act as a model employer in responding to the effects of domestic violence on its workforce.  It is therefore the policy of the Federal Government to promote the health and safety of its employees by acting to prevent domestic violence within the workplace and by providing support and assistance to federal employees whose working lives are affected by domestic violence.

  


Therefore, by the authority vested in me as President by the Constitution and the laws of the United States of America, I hereby direct the following:  


Section 1.  Government-Wide Guidance to Address the Effects of Domestic Violence on the Federal Workforce.

Within 180 days of the date of this memorandum, the Director of the Office of Personnel Management (OPM) shall, in consultation with the Attorney General, the Secretary of Health and Human Services, and the Secretary of Homeland Security:

(a) issue guidance to executive departments and agencies (agencies) to establish agency-specific policies, as required by section 2 of this memorandum, to address the effects of domestic violence on the Federal workforce.  The guidance shall include recommended steps agencies can take for early intervention in and prevention of domestic violence against employees, guidelines for assisting employee victims, leave policies pertaining to domestic violence situations, potential disciplinary procedures for employees who commit or threaten acts of domestic violence, measures to improve workplace safety, and resources for identifying relevant best practices; and  


(b) establish a process for providing technical assistance to agencies in developing agency-specific policies, consistent with the guidance created pursuant to subsection (a), that meet the needs of their workforce.



Sec. 2.  Agency-Specific Policies.  Within 180 days from the issuance of the guidance created pursuant to section 1 of this memorandum, each agency shall develop and submit for review to the Director of OPM a draft agency-specific policy for addressing the effects of domestic violence on its workforce.  In reviewing the draft agency-specific policies, the Director of OPM shall consult with the Attorney General, the Secretary of Health and Human Services, the Secretary of Homeland Security, and other interested agency heads.  Agencies shall issue a final agency-specific policy within 180 days after submission of their draft policy to the Director of OPM.

Sec. 3.  General Provisions.

(a) Nothing in this memorandum shall be construed to impair or otherwise affect:


(i) the authority granted by law or Executive order to an agency, or the head thereof; or

(ii) the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.

(b) This memorandum shall be implemented consistent with applicable law and subject to the availability of appropriations.


(c) This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


The Director of OPM is hereby authorized and directed to publish this memorandum in the Federal Register.             


Right-click icon to open or save file:
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"Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" 
<Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Bershteyn, Boris" 
<Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov> 

 

Ladies and Gentlemen:

 

Attached for comment by COB on Friday, April 6, 2012, is a proposed presidential 
memorandum.

 

The proposed memorandum would direct the Director of the Office of Personnel Management 
(OPM), in consultation with the Attorney General, the Secretary of Health and Human Services, 
and the Secretary of Homeland Security, to issue guidance to executive departments and 
agencies to establish agency-specific policies to address the effects of domestic violence on the 
Federal workforce.  The guidance shall include recommended steps agencies can take for early 
intervention in and prevention of domestic violence against employees, guidelines for assisting 
employee victims, leave policies pertaining to domestic violence situations, potential 
disciplinary procedures for employees who commit or threaten acts of domestic violence, 
measures to improve workplace safety, and resources for identifying relevant best practices.  
Within 180 days from the issuance of the guidance, each agency shall develop and submit for 
review to the Director of OPM a draft agency-specific policy for addressing the effects of 
domestic violence on its workforce, and issue a final agency-specific policy within 180 days 
after submission of their draft policy to the Director of OPM.

 

All comments should be forwarded to your agency’s usual points of contact (cced on this 
email).

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Wednesday, April 04, 2012 12:39 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mallory.Brenda@epamail.epa.gov'; 'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 
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'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov' 
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by COB on Fri., Apr. 6, 2012, on Proposed PM: Establishing Policies for Addressing 
Domestic Violence in the Federal Workforce

 

To all:

 

Attached for comment by COB on Friday, April 6, 2012, is a proposed presidential 
memorandum.  The proposed memorandum would direct the Director of the Office of 
Personnel Management (OPM), in consultation with the Attorney General, the Secretary of 
Health and Human Services, and the Secretary of Homeland Security, to issue guidance to 
executive departments and agencies to establish agency-specific policies to address the effects 
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of domestic violence on the Federal workforce.  The guidance shall include recommended steps 
agencies can take for early intervention in and prevention of domestic violence against 
employees, guidelines for assisting employee victims, leave policies pertaining to domestic 
violence situations, potential disciplinary procedures for employees who commit or threaten 
acts of domestic violence, measures to improve workplace safety, and resources for identifying 
relevant best practices.  Within 180 days from the issuance of the guidance, each agency shall 
develop and submit for review to the Director of OPM a draft agency-specific policy for 
addressing the effects of domestic violence on its workforce, and issue a final agency-specific 
policy within 180 days after submission of their draft policy to the Director of OPM.

                                                                                                                                                                        
                   

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
COB on Friday, April 6, 2012.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.

 

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Fw: Requesting comment by 3pm on Fri., Apr. 6, 2012, on Proposed EO: Coordinating 
Federal Activities to Support Safe and Responsible Development of Domestic Natural Gas 
Resources

Date: Wed, 4 Apr 2012 19:50:14 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: lenny.loewentritt@gsa.gov
Message-ID: <49a6221cd5ea971b2ed784641c494df7@mail.gmail.com>
MD5: 6b191d6152222d04a6a4e5b627fa20a7
Attachments: Natural Gas Coordination EO (4 4 12) 520 pm.doc 

Please handle as appropriate. Thanks. 

Kris
  
From: Berger, Sam [mailto:Samuel_K._Berger@omb.eop.gov] 
Sent: Wednesday, April 04, 2012 04:56 PM 
To: 'alastair.fitzpayne@do.treas.gov' <'alastair.fitzpayne@do.treas.gov'>; 'brandon.hurlbut@hq.doe.gov' 
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<'steve.silverman@usda.gov'>; 'Ramona.Romero@usda.gov' <'Ramona.Romero@usda.gov'>; 'sullivanjj@state.gov' 
<'sullivanjj@state.gov'>; 'TMoritz@doc.gov' <'TMoritz@doc.gov'>; 'will.gunn@va.gov' <'will.gunn@va.gov'>; 
'williamsmef@mcc.gov' <'williamsmef@mcc.gov'>; 'phil.rosenfelt@ed.gov' <'phil.rosenfelt@ed.gov'>; 
'joanne.weiss@ed.gov' <'joanne.weiss@ed.gov'>; 'fay_iudicello@ios.doi.gov' <fay_iudicello@ios.doi.gov>; 
'Marian.Zobler@nrc.gov' <Marian.Zobler@nrc.gov> 
Cc: 'Aaron.SantaAnna@hud.gov' <Aaron.SantaAnna@hud.gov>; 'Camille.E.Acevedo@hud.gov' 
<Camille.E.Acevedo@hud.gov>; 'Wallace, Christopher M.' <Christopher.Wallace@opm.gov>; 'chughey@fec.gov' 
<chughey@fec.gov>; 'CLRM@doc.gov' <CLRM@doc.gov>; 'DCIA_Policy@ucia.gov' <DCIA_Policy@ucia.gov>; 'dni-
lrm@dni.gov' <dni-lrm@dni.gov>; 'DODLRS@osd.mil' <DODLRS@osd.mil>; 'DOT.LEGISLATION@dot.gov' 
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<Jane.DeCell@dot.gov>; 'John_Strylowski@ios.doi.gov' <John_Strylowski@ios.doi.gov>; 'Ken.Greenberg@va.gov' 
<Ken.Greenberg@va.gov>; 'Krison@nsf.gov' <Krison@nsf.gov>; 'Kyle.Dupre@dhs.gov' <Kyle.Dupre@dhs.gov>; 
'Larry.Box@nasa.gov' <Larry.Box@nasa.gov>; 'laverne.jordan@gsa.gov' <laverne.jordan@gsa.gov>; 
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<Boris_Bershteyn@omb.eop.gov>; Lue, Thomas <Thomas_S_Lue@omb.eop.gov> 
Subject: Requesting comment by 3pm on Fri., Apr. 6, 2012, on Proposed EO: Coordinating Federal Activities to 
Support Safe and Responsible Development of Domestic Natural Gas Resources 

  
 

Ladies and Gentlemen:
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EXECUTIVE ORDER


COORDINATING FEDERAL ACTIVITIES TO SUPPORT SAFE AND RESPONSIBLE DEVELOPMENT OF DOMESTIC NATURAL GAS RESOURCES

By the authority vested in me as President by the Constitution and the laws of the United States of America, and in order to establish an interagency working group to coordinate the efforts of Federal agencies responsible for overseeing the safe and responsible development of domestic natural gas resources and associated infrastructure and to help reduce our dependence on foreign oil, it is hereby ordered as follows:


Section 1.  Policy.  

Natural gas plays a central role in our nation’s energy portfolio and in the broader economy.  Its production creates jobs and provides economic benefits to the entire domestic production supply chain, as well as chemical and other manufacturers, who benefit from lower feedstock and energy costs.  Natural gas can also reduce our dependence on oil by helping to power our transportation system.  And with appropriate safeguards, natural gas provides a cleaner source of energy than other fossil fuels.  Using natural gas to generate electricity reduces the pollution that causes soot and smog, helps electric utilities meet the Administration’s tough new clean air standards, and curbs the carbon pollution that contributes to climate change. 


For these reasons, it is vital that we take full advantage of our natural gas resources, while giving American families and communities confidence that air and water quality will not be compromised. 

While natural gas production is carried out by private firms, and States are the primary regulators of oil and gas activities, the Federal Government has an important role to play by providing access to resources on public lands, offering incentives for greater use of natural gas in transportation, supporting research and development that improves the safety of production activities, and setting sensible standards to implement Federal law and augment State safeguards.  

My Administration has taken a number of steps to promote safe and responsible natural gas production.  For example, I directed the Department of the Interior to finalize a national offshore energy plan that makes 75 percent of our potential offshore resources available for development, and directed the Department of Energy to convene an expert panel to recommend safety enhancements for unconventional gas production. 

Because these and other related efforts are underway at a number of executive departments and agencies (agencies), close interagency coordination is important for effective implementation of my Administration’s strategy to promote the safe, responsible, and efficient development of domestic natural gas resources.  This is especially true of the vast unconventional resources in shale, the production of which was recently made economical by new drilling technologies.  To formalize and promote ongoing interagency coordination, this order establishes a high-level, interagency working group that will facilitate coordinated Administration policy efforts to support safe and responsible domestic natural gas development.


Sec. 2.  Interagency Working Group on the Coordination of Federal Activities to Support Prudent Development of Domestic Natural Gas Resources.  

There is established an Interagency Working Group on the Coordination of Federal Activities to Support Prudent Development of Domestic Natural Gas Resources (Working Group), to be chaired by the Domestic Policy Council.


(a) Membership.  In addition to the chair, the Working Group shall include deputy-level representatives or equivalent officials, designated by the head of the respective agency or office, from:


(i) the Department of the Interior;
(ii) the Department of Agriculture;
(iii) the Department of Health and Human Services; 
(iv) the Department of Transportation;
(v) the Department of Energy;
(vi) the Environmental Protection Agency; 
(vii) the Department of the Army;
(viii) the Council on Environmental Quality;
(ix) the Office of Science and Technology Policy;
(x) the Office of Management and Budget; and
(xi) such other agencies or offices as the chair may invite to participate.


(b) Consultation.  The Working Group shall consult with other agencies and offices, as appropriate, in order to facilitate the sharing of information and best practices.


(c) Functions.  Consistent with the authorities and responsibilities of participating agencies and offices, the Working Group shall perform the following functions:


(i) coordinate the schedules and progress of agency regulatory and policy activities regarding domestic unconventional natural gas development, ensuring that they operate efficiently and effectively and that agencies assist one another, as appropriate;


(ii) coordinate the sharing of scientific and environmental information among agencies, while ensuring its integrity, regarding domestic unconventional natural gas development; 

(iii) engage in long-term planning and ensure coordination among the appropriate Federal entities with respect to such issues as research, resource assessment, and the development of infrastructure to support domestic unconventional natural gas development; and

(iv) promote interagency dialogue with stakeholders regarding domestic unconventional natural gas development issues.


Sec. 3.  General Provisions.  

(a) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.


(b) Nothing in this order shall be construed to impair or otherwise affect:


(i) the authority granted by law to an executive department, agency, or the head thereof; or


(ii) the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.


(c) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


Right-click icon to open or save file:
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Attached for comment by 3pm on Friday, April 6, 2012, is a proposed executive order drafted 
by the Domestic Policy Council.

 

The proposed order would establish an Interagency Working Group on the Coordination of 
Federal Activities to Support Prudent Development of Domestic Natural Gas Resources to be 
chaired by the Domestic Policy Council.  The Working Group would: coordinate the schedules 
and progress of agency regulatory and policy activities regarding domestic unconventional 
natural gas development, ensuring that they operate efficiently and effectively and that 
agencies assist one another, as appropriate; coordinate the sharing of scientific and 
environmental information among agencies, while ensuring its integrity, regarding domestic 
unconventional natural gas development; engage in long-term planning and ensure 
coordination among the appropriate Federal entities with respect to such issues as research, 
resource assessment, and the development of infrastructure to support domestic 
unconventional natural gas development; and promote interagency dialogue with stakeholders 
regarding domestic unconventional natural gas development issues.

 

All comments should be forwarded to your agency’s usual points of contact (cced on this 
email).

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Wednesday, April 04, 2012 5:52 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mallory.Brenda@epamail.epa.gov'; 'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 
'Pat.Mendonca@usps.gov'; 'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 
'Rosemary.Hart@usdoj.gov'; 'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 
'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 
'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 
'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov' 
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by 3pm on Fri., Apr. 6, 2012, on Proposed EO: Coordinating Federal Activities to 
Support Safe and Responsible Development of Domestic Natural Gas Resources

 

To all:

 
Attached for comment by 3pm on Friday, April 6, 2012, is a proposed executive order drafted 
by the Domestic Policy Council.  The proposed order would establish an Interagency Working 
Group on the Coordination of Federal Activities to Support Prudent Development of Domestic 
Natural Gas Resources to be chaired by the Domestic Policy Council.  The Working Group 
would: coordinate the schedules and progress of agency regulatory and policy activities 
regarding domestic unconventional natural gas development, ensuring that they operate 
efficiently and effectively and that agencies assist one another, as appropriate; coordinate the 
sharing of scientific and environmental information among agencies, while ensuring its integrity, 
regarding domestic unconventional natural gas development; engage in long-term planning and 
ensure coordination among the appropriate Federal entities with respect to such issues as 
research, resource assessment, and the development of infrastructure to support domestic 
unconventional natural gas development; and promote interagency dialogue with stakeholders 
regarding domestic unconventional natural gas development issues.

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 3pm 
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on Friday, April 6, 2012.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
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Subject: Requesting Comment by COB on Tuesday, April 17, 2012, on Proposed EO Regarding 
National Security and Emergency Preparedness

Date: Tue, 10 Apr 2012 18:34:53 +0000
From: "Nusraty, Tim" <Temim_H_Nusraty@omb.eop.gov>
To: "'alastair.fitzpayne@do.treas.gov'" <'alastair.fitzpayne@do.treas.gov'>, 

"'brandon.hurlbut@hq.doe.gov'" <'brandon.hurlbut@hq.doe.gov'>, 
"'Stephen.Burns@nrc.gov'" <'Stephen.Burns@nrc.gov'>, 
"'david.p.radzanowski@nasa.gov'" <'david.p.radzanowski@nasa.gov'>, 
"'elaine.kaplan@opm.gov'" <'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'jonathan.cordone@exim.gov'" 
<'jonathan.cordone@exim.gov'>, ‘Angela.Coggins@nrc.gov’<?Angela.Coggins@nrc.xn--
gov-to0a>, "'Katharine.Dickerson@hq.doe.gov'" <'Katharine.Dickerson@hq.doe.gov'>, 
"'kathie.whipple@opm.gov'" <'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" 
<'KohHH@state.gov'>, "'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, 
"'lgomer@usaid.gov'" <'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-Ashley@ios.doi.gov'>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, 
"Marian.Zobler@nrc.gov" <Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "robert.litt@dni.gov" <robert.litt@dni.gov>

Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, 
"Camille.E.Acevedo@hud.gov" <Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "chughey@fec.gov" <chughey@fec.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"dni-lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" 
<Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" 
<John_Strylowski@ios.doi.gov>, "Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, 
"Krison@nsf.gov" <Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, 
"Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" 
<laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" 
<Linda.M.Cruciani@hud.gov>, "llr@do.treas.gov" <llr@do.treas.gov>, 
"Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, "Mlevitt@doc.gov" 
<Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" 
<Pat.Mendonca@usps.gov>, "Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, 
"Paul.D'Amato@osd.mil" <Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" 
<Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" <Rosemary.Hart@usdoj.gov>, 
"Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, "juliana.totaro@HQ.DHS.GOV" 
<juliana.totaro@HQ.DHS.GOV>, "James.Brown@HQ.DHS.GOV" 
<James.Brown@HQ.DHS.GOV>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-
LRM@state.gov" <State-LRM@state.gov>, "Susan.Beard@hq.doe.gov" 
<Susan.Beard@hq.doe.gov>, "usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, 
"CLA@opm.gov" <CLA@opm.gov>, "Bernice.Ammon@nrc.gov" 
<Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" 
<Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "kenny.shannon@epa.gov" 
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<kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, "Berger, Sam" 
<Samuel_K._Berger@omb.eop.gov>

Message-ID: <AF246239F71DA74EAC6832AD82B4F4EC14F9BBA4@SMEOPD02.DS.EOP.GOV>
MD5: ba719270cc33cf2ac06f64210710c68e
Attachments: Draft EO Regarding National Security and Emergency Preparedness Communications 

Functions (4-10-2012).docx 

Ladies and Gentlemen: 

 

Attached for comment by COB on Tuesday, April 17, 2012, is a proposed Executive Order 
sponsored by the National Security Staff titled “Assignment of National Security and Emergency 
Preparedness Communications Functions.”  This EO has been shared with your agency’s usual 
points of contact (who are copied on this email).

 

The proposed EO sets forth both specific and general agency and department responsibilities 
so that the Executive Branch can develop effective national security and emergency 
preparedness (NS/EP) policies, programs, and capabilities in the event of a crisis.  Specific 
responsibilities are assigned to the Director of the Office of Science and Technology Policy, the 
Assistant to the President for Homeland Security and Counterterrorism, the Secretaries of 
Defense, Homeland Security, and Commerce, the Administrator of General Services, and the 
Federal Communications Commission.  The proposed EO also establishes an Executive 
Committee, co-chaired by Assistant Secretaries from the Departments of Defense and 
Homeland Security, to serve as a forum to address NS/EP communications matters.  This 
includes making policy recommendations to the President through the Presidential Policy 
Directive (PPD-1) process, developing a long-term strategic vision, proposing funding 
requirements, and enabling industry input.  Finally, the proposed EO directs the Secretary of 
Homeland Security to form a Joint Program Office to provide administrative support for the 
Executive Committee to carry out its functions.

 

All comments should be forwarded to your agency’s usual points of contact.

 

Thanks,

Tim

 
Tim Nusraty

Assistant General Counsel

Office of Management & Budget

(202) 395-7751

 

 

From: Nusraty, Tim 
Sent: Tuesday, April 10, 2012 2:15 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 
'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 
'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov'; 
'kenny.shannon@epa.gov'; 'WHIA@hq.dhs.gov' 
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam; Sur, Indraneel 
Subject: Requesting Comment by COB on Tuesday, April 17, 2012, on Proposed EO Regarding National Security 
and Emergency Preparedness

 

To all:

 

Attached for comment by COB on Tuesday, April 17, 2012, is a proposed Executive Order 






		

		

		







[bookmark: _GoBack]EXECUTIVE ORDER



- - - - - - -



ASSIGNMENT OF NATIONAL SECURITY AND

EMERGENCY PREPAREDNESS COMMUNICATIONS FUNCTIONS



By the Authority vested in me as President by the Constitution and laws of the United States of America, it is hereby ordered as follows:



Section 1.  Policy.  The Federal Government must have the ability to communicate at all times and under all circumstances to carry out its most critical and time sensitive missions.  Survivable, resilient, enduring, and effective communications, both domestic and international, are essential to enable the executive branch to communicate within itself and with:  the legislative and judicial branches; State, local, territorial, and tribal Governments; private sector entities; and the public, allies, and other nations.  Such communications must be possible under all circumstances to ensure national security, effectively manage emergencies, and improve national resilience.  The views of all levels of Government, the private and non-profit sectors, and the public must contribute to the development of national security and emergency preparedness (NS/EP) policies, programs, and capabilities. 



Section 2.  Executive Office Responsibilities.



Section 2.1.  Policy coordination, guidance, dispute resolution, and periodic in-progress reviews for the functions described and assigned herein shall be provided through the interagency process established in Presidential Policy Directive/PPD-1 of February 13, 2009 (Organization of the National Security Council System).



Section 2.2.  The Director of the Office of Science and Technology Policy (OSTP) shall:


(a) issue an annual memorandum to the NS/EP Communications Executive Committee established in section 3 of this order highlighting national priorities for Executive Committee analyses, studies, research, and development regarding NS/EP communications;

(b) advise the President on the prioritization of radio spectrum and wired communications that support NS/EP functions; and

(c) have access to all appropriate information related to the test, exercise, evaluation, and readiness of the capabilities of all existing and planned NS/EP communications systems, networks, and facilities to meet all executive branch NS/EP requirements.



Section 2.3.  The Assistant to the President for Homeland Security and Counterterrorism and the Director of OSTP shall make recommendations to the President, informed by the interagency policy process established in PPD-1, with respect to the exercise of authorities assigned to the President under section 706 of the Communications Act of 1934, as amended (47 U.S.C. 606).  The Assistant to the President for Homeland Security and Counterterrorism and the Director of OSTP shall also jointly provide oversight of the exercise of these authorities in the event of any delegation through the process established in PPD-1 or as the President otherwise may direct.



Section 3.  The NS/EP Communications Executive Committee.



Section 3.1.  There is established an NS/EP Communications Executive Committee (Executive Committee) to serve as a forum to address NS/EP communications matters.



Section 3.2.  The Executive Committee shall be composed of Assistant Secretary-level or equivalent representatives designated by the heads of the Departments of State, Defense, Justice, Commerce, and Homeland Security, the Office of the Director of National Intelligence (DNI), the General Services Administration, and the Federal Communications Commission, as well as such additional agencies as the Co-Chairs of the Executive Committee may designate.  The designees of the Secretary of Homeland Security and the Secretary of Defense shall serve as Co-Chairs of the Executive Committee.



Section 3.3.  The responsibilities of the Executive Committee shall be to:


(a) advise and make policy recommendations to the President, through the PPD-1 process, on enhancing the survivability, resilience, and future architecture of NS/EP communications, including what should constitute NS/EP communication requirements;

(b) develop a long-term strategic vision for NS/EP communications and propose funding requirements and plans to the President and the Director of the Office of Management and Budget (OMB), through the PPD-1 process, for NS/EP communication initiatives that benefit multiple agencies or other Federal entities;

(c) coordinate the planning for, and provision of, NS/EP communications for the Federal Government under all hazards;

(d) promote the incorporation of the optimal combination of hardness, redundancy, mobility, connectivity, interoperability, restorability, and security to obtain, to the maximum extent practicable, the survivability of NS/EP communications under all circumstances;

(e) recommend to the President, through the PPD-1 process, the regimes to test, exercise, and evaluate the capabilities of existing and planned communications systems, networks, or facilities to meet all executive branch national security or emergency preparedness requirements, including any recommended remedial actions;

(f) provide quarterly updates to the Director of OSTP and the Assistant to the President for Homeland Security and Counterterrorism, through the Co-Chairs, on the status of Executive Committee activities and develop an annual NS/EP communications strategic agenda utilizing the PPD-1 process;

(g) enable industry input with respect to the responsibilities established in this section; and 

(h) develop, approve, and maintain a charter for the Executive Committee.



Section 4.  Executive Committee Joint Program Office.



Section 4.1.  The Secretary of Homeland Security shall establish an Executive Committee Joint Program Office (JPO) to provide full-time, expert, and administrative support for the Executive Committee’s performance of its responsibilities under section 3.3 of this order.  Staff of the JPO shall include detailees, as needed and appropriate, from agencies represented on the Executive Committee.  The Department of Homeland Security shall provide resources to support the JPO.



Section 4.2.  The responsibilities of the JPO shall include: coordination of programs that support NS/EP missions, priorities, goals, and policy; and, when directed by the Executive Committee,  the convening of governmental and non-governmental groups (in accordance with the Federal Advisory Committees Act, as amended (5 U.S.C. App.)), coordination of activities, and development of policies for senior official review and approval.



Section 5.  Specific Department and Agency Responsibilities.



Section 5.1.  The Secretary of Defense shall:



(a) oversee the development, testing, implementation, and sustainment of NS/EP communications that are directly responsive to the national security needs of the President, Vice President, and senior national leadership including, but not limited to: communications with or among the President, Vice President, White House staff, heads of state and Government, and Nuclear Command and Control leadership; continuity of Government communications; and communications among the executive, judicial, and legislative branches to support enduring Constitutional Government;

(b) incorporate, integrate, and ensure interoperability and the optimal combination of hardness, redundancy, mobility, connectivity, interoperability, restorability, and security to obtain, to the maximum extent practicable, the survivability of  NS/EP communications defined in section 5.1(a) of this order under all circumstances, including conditions of crisis or emergency;

(c) provide to the Executive Committee the technical support necessary to develop and maintain plans adequate to provide for the security and protection of NS/EP communications; and

(d) provide, operate, and maintain communication services and facilities adequate to execute responsibilities consistent with Executive Order 12333 of December 4, 1981, as amended.



Section 5.2.  The Secretary of Homeland Security shall:



(a) oversee the development, testing, implementation, and sustainment of NS/EP communications systems including, but not limited to:  communications systems that support continuity of Government; Federal, State, local, territorial, and tribal emergency preparedness and response communications systems; non-military executive branch communication systems; critical infrastructure protection networks; and non-military communications networks, particularly with respect to prioritization and restoration;

(b) incorporate, integrate, and ensure interoperability and the necessary combination of hardness, redundancy, mobility, connectivity, interoperability, restorability, and security to obtain, to the maximum extent practicable, the survivability of NS/EP communications defined in section 5.2(a) of this order under all circumstances, including conditions of crisis or emergency;

(c) receive, integrate, and disseminate NS/EP information to the Federal Government and State, local, territorial, and tribal Governments, as appropriate, to establish situational awareness, priority setting recommendations, and a common operating picture for NS/EP information;

(d) satisfy priority communications requirements through the use of commercial, Government, and privately owned communications resources, when appropriate;

(e) maintain a joint industry-Government center that is capable of assisting in the initiation, coordination, restoration, and reconstitution of NS/EP communications services or facilities under all conditions of emerging threats, crisis, or emergency;

(f) serve as the Federal lead for the prioritized restoration of communications infrastructure and coordinate the prioritization and restoration of communications systems, to include resolution of any conflicts in or among priorities, in coordination with the Secretary of Defense when activities referenced in section 5.1(a) of this order are impacted, consistent with the National Response Framework.  If conflicts in or among priorities cannot be resolved between the Departments of Defense and Homeland Security, they shall be referred to the National Security Staff for resolution in accordance with section 2.1 of this order; and

(g) within 60 days of the date of this order, in consultation with the Executive Committee where appropriate, develop and submit to the President, through the Assistant to the President for Homeland Security and Counterterrorism, a detailed plan that describes the Department of Homeland Security’s organization and management structure for its NS/EP communications functions, including the Government Emergency Telecommunications Service, Wireless Priority Service, Telecommunications Service Priority program, Next Generation Network program, the Executive Committee JPO, and relevant supporting entities.



Section 5.3.  The Secretary of Commerce shall:



(a) provide advice and guidance to the Executive Committee on the use of technical standards and metrics to support execution of NS/EP communications;

(b) identify for the Executive Committee requirements for additional technical standards and metrics to enhance NS/EP communications;

(c) engage with relevant standards development organizations to develop appropriate technical standards and metrics to enhance NS/EP communications;

(d) develop plans and procedures concerning radio spectrum allocations, assignments, and priorities for use by agencies and executive offices; 

(e) develop, maintain, and publish policies, plans, and procedures for the management and use of radio frequency assignments, including the authority to amend, modify, or revoke such assignments, in those parts of the electromagnetic spectrum assigned to the Federal Government; and

(f) administer a system of radio spectrum authorities for those spectrum-dependent telecommunications resources used by the Federal Government and certify or approve priorities for radio spectrum, including the resolution of any conflicts in or among priorities, during a crisis or emergency.



Section 5.4.  The Administrator of General Services shall provide and maintain a common Federal acquisition approach that allows for the efficient centralized purchasing of equipment and services that meet NS/EP communications requirements.  Nothing in this section shall be construed to impair or otherwise affect the procurement authorities granted by law to an agency or the head thereof.



Section 5.5.  The Federal Communications Commission performs such functions as are required by law, including, but not limited to:



(a) with respect to all entities licensed or regulated by the Commission:  the extension, discontinuance, or reduction of common carrier facilities or services; the control of common carrier rates, charges, practices, and classifications; the construction, authorization, activation, deactivation, or closing of radio stations, services, and facilities; the assignment of radio frequencies to Commission licensees; the investigation of violations of pertinent law; and the assessment of communications service provider emergency needs and resources;  and

(b) supporting the continuous operation and restoration of critical communications systems and services by assisting the Secretary of Homeland Security with infrastructure damage assessment and restoration, and by providing the Secretary of Homeland Security with information collected by the Commission on communications infrastructure, service outages, and restoration, as appropriate.



Section 6.  General Agency Responsibilities.



All agencies, to the extent consistent with law, shall:


(a) determine the scope of their NS/EP communications requirements, and provide information regarding such requirements to the Executive Committee;

(b) prepare policies, plans, and procedures concerning communications facilities, services, or equipment under their management or operational control to maximize their capability to respond to the NS/EP needs of the Federal Government; 

(c) propose initiatives, where possible, that may benefit multiple  agencies or other Federal entities;

(d) administer programs that support broad NS/EP communication goals and policy;

(e) submit reports annually, or as otherwise requested, to the Executive Committee Co-Chairs, regarding agency NS/EP communications activities; 

(f) devise internal acquisition strategies in support of the centralized acquisition structure provided by the General Services Administration pursuant to section 5.4 of this order; and

(g) provide the Secretary of Homeland Security with timely reporting on NS/EP communications status to inform the common operating picture required under 6 U.S.C. 321(d).



Section 7.  General Provisions.



(a) For the purposes of this order, the word “agency” shall have the meaning set forth in section 6.1(b) of Executive Order 13526 of December 29, 2009.

(b) Executive Order 12472 of April 3, 1984, as amended, is hereby rescinded.

(c) Executive Order 12382 of September 13, 1982, as amended, is further amended by striking the following language from section 2(e):  “in his capacity as Executive Agent for the National Communications System”.

(d) With respect to the Intelligence Community, the DNI, after consultation with the heads of affected agencies, may issue such policy directives and guidance as the DNI deems necessary to implement this order.

(e) Nothing in this order shall be construed to impair or otherwise affect:

(i) the authority granted by law to an agency, or the head thereof; or

(ii) the functions of the Director of the OMB relating to budgetary, administrative, or legislative proposals.

(f) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.

(g) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.
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[bookmark: _GoBack]EXECUTIVE ORDER



- - - - - - -



ASSIGNMENT OF NATIONAL SECURITY AND

EMERGENCY PREPAREDNESS COMMUNICATIONS FUNCTIONS



By the Authority vested in me as President by the Constitution and laws of the United States of America, it is hereby ordered as follows:



Section 1.  Policy.  The Federal Government must have the ability to communicate at all times and under all circumstances to carry out its most critical and time sensitive missions.  Survivable, resilient, enduring, and effective communications, both domestic and international, are essential to enable the executive branch to communicate within itself and with:  the legislative and judicial branches; State, local, territorial, and tribal Governments; private sector entities; and the public, allies, and other nations.  Such communications must be possible under all circumstances to ensure national security, effectively manage emergencies, and improve national resilience.  The views of all levels of Government, the private and non-profit sectors, and the public must contribute to the development of national security and emergency preparedness (NS/EP) policies, programs, and capabilities. 



Section 2.  Executive Office Responsibilities.



Section 2.1.  Policy coordination, guidance, dispute resolution, and periodic in-progress reviews for the functions described and assigned herein shall be provided through the interagency process established in Presidential Policy Directive/PPD-1 of February 13, 2009 (Organization of the National Security Council System).



Section 2.2.  The Director of the Office of Science and Technology Policy (OSTP) shall:


(a) issue an annual memorandum to the NS/EP Communications Executive Committee established in section 3 of this order highlighting national priorities for Executive Committee analyses, studies, research, and development regarding NS/EP communications;

(b) advise the President on the prioritization of radio spectrum and wired communications that support NS/EP functions; and

(c) have access to all appropriate information related to the test, exercise, evaluation, and readiness of the capabilities of all existing and planned NS/EP communications systems, networks, and facilities to meet all executive branch NS/EP requirements.



Section 2.3.  The Assistant to the President for Homeland Security and Counterterrorism and the Director of OSTP shall make recommendations to the President, informed by the interagency policy process established in PPD-1, with respect to the exercise of authorities assigned to the President under section 706 of the Communications Act of 1934, as amended (47 U.S.C. 606).  The Assistant to the President for Homeland Security and Counterterrorism and the Director of OSTP shall also jointly provide oversight of the exercise of these authorities in the event of any delegation through the process established in PPD-1 or as the President otherwise may direct.



Section 3.  The NS/EP Communications Executive Committee.



Section 3.1.  There is established an NS/EP Communications Executive Committee (Executive Committee) to serve as a forum to address NS/EP communications matters.



Section 3.2.  The Executive Committee shall be composed of Assistant Secretary-level or equivalent representatives designated by the heads of the Departments of State, Defense, Justice, Commerce, and Homeland Security, the Office of the Director of National Intelligence (DNI), the General Services Administration, and the Federal Communications Commission, as well as such additional agencies as the Co-Chairs of the Executive Committee may designate.  The designees of the Secretary of Homeland Security and the Secretary of Defense shall serve as Co-Chairs of the Executive Committee.



Section 3.3.  The responsibilities of the Executive Committee shall be to:


(a) advise and make policy recommendations to the President, through the PPD-1 process, on enhancing the survivability, resilience, and future architecture of NS/EP communications, including what should constitute NS/EP communication requirements;

(b) develop a long-term strategic vision for NS/EP communications and propose funding requirements and plans to the President and the Director of the Office of Management and Budget (OMB), through the PPD-1 process, for NS/EP communication initiatives that benefit multiple agencies or other Federal entities;

(c) coordinate the planning for, and provision of, NS/EP communications for the Federal Government under all hazards;

(d) promote the incorporation of the optimal combination of hardness, redundancy, mobility, connectivity, interoperability, restorability, and security to obtain, to the maximum extent practicable, the survivability of NS/EP communications under all circumstances;

(e) recommend to the President, through the PPD-1 process, the regimes to test, exercise, and evaluate the capabilities of existing and planned communications systems, networks, or facilities to meet all executive branch national security or emergency preparedness requirements, including any recommended remedial actions;

(f) provide quarterly updates to the Director of OSTP and the Assistant to the President for Homeland Security and Counterterrorism, through the Co-Chairs, on the status of Executive Committee activities and develop an annual NS/EP communications strategic agenda utilizing the PPD-1 process;

(g) enable industry input with respect to the responsibilities established in this section; and 

(h) develop, approve, and maintain a charter for the Executive Committee.



Section 4.  Executive Committee Joint Program Office.



Section 4.1.  The Secretary of Homeland Security shall establish an Executive Committee Joint Program Office (JPO) to provide full-time, expert, and administrative support for the Executive Committee’s performance of its responsibilities under section 3.3 of this order.  Staff of the JPO shall include detailees, as needed and appropriate, from agencies represented on the Executive Committee.  The Department of Homeland Security shall provide resources to support the JPO.



Section 4.2.  The responsibilities of the JPO shall include: coordination of programs that support NS/EP missions, priorities, goals, and policy; and, when directed by the Executive Committee,  the convening of governmental and non-governmental groups (in accordance with the Federal Advisory Committees Act, as amended (5 U.S.C. App.)), coordination of activities, and development of policies for senior official review and approval.



Section 5.  Specific Department and Agency Responsibilities.



Section 5.1.  The Secretary of Defense shall:



(a) oversee the development, testing, implementation, and sustainment of NS/EP communications that are directly responsive to the national security needs of the President, Vice President, and senior national leadership including, but not limited to: communications with or among the President, Vice President, White House staff, heads of state and Government, and Nuclear Command and Control leadership; continuity of Government communications; and communications among the executive, judicial, and legislative branches to support enduring Constitutional Government;

(b) incorporate, integrate, and ensure interoperability and the optimal combination of hardness, redundancy, mobility, connectivity, interoperability, restorability, and security to obtain, to the maximum extent practicable, the survivability of  NS/EP communications defined in section 5.1(a) of this order under all circumstances, including conditions of crisis or emergency;

(c) provide to the Executive Committee the technical support necessary to develop and maintain plans adequate to provide for the security and protection of NS/EP communications; and

(d) provide, operate, and maintain communication services and facilities adequate to execute responsibilities consistent with Executive Order 12333 of December 4, 1981, as amended.



Section 5.2.  The Secretary of Homeland Security shall:



(a) oversee the development, testing, implementation, and sustainment of NS/EP communications systems including, but not limited to:  communications systems that support continuity of Government; Federal, State, local, territorial, and tribal emergency preparedness and response communications systems; non-military executive branch communication systems; critical infrastructure protection networks; and non-military communications networks, particularly with respect to prioritization and restoration;

(b) incorporate, integrate, and ensure interoperability and the necessary combination of hardness, redundancy, mobility, connectivity, interoperability, restorability, and security to obtain, to the maximum extent practicable, the survivability of NS/EP communications defined in section 5.2(a) of this order under all circumstances, including conditions of crisis or emergency;

(c) receive, integrate, and disseminate NS/EP information to the Federal Government and State, local, territorial, and tribal Governments, as appropriate, to establish situational awareness, priority setting recommendations, and a common operating picture for NS/EP information;

(d) satisfy priority communications requirements through the use of commercial, Government, and privately owned communications resources, when appropriate;

(e) maintain a joint industry-Government center that is capable of assisting in the initiation, coordination, restoration, and reconstitution of NS/EP communications services or facilities under all conditions of emerging threats, crisis, or emergency;

(f) serve as the Federal lead for the prioritized restoration of communications infrastructure and coordinate the prioritization and restoration of communications systems, to include resolution of any conflicts in or among priorities, in coordination with the Secretary of Defense when activities referenced in section 5.1(a) of this order are impacted, consistent with the National Response Framework.  If conflicts in or among priorities cannot be resolved between the Departments of Defense and Homeland Security, they shall be referred to the National Security Staff for resolution in accordance with section 2.1 of this order; and

(g) within 60 days of the date of this order, in consultation with the Executive Committee where appropriate, develop and submit to the President, through the Assistant to the President for Homeland Security and Counterterrorism, a detailed plan that describes the Department of Homeland Security’s organization and management structure for its NS/EP communications functions, including the Government Emergency Telecommunications Service, Wireless Priority Service, Telecommunications Service Priority program, Next Generation Network program, the Executive Committee JPO, and relevant supporting entities.



Section 5.3.  The Secretary of Commerce shall:



(a) provide advice and guidance to the Executive Committee on the use of technical standards and metrics to support execution of NS/EP communications;

(b) identify for the Executive Committee requirements for additional technical standards and metrics to enhance NS/EP communications;

(c) engage with relevant standards development organizations to develop appropriate technical standards and metrics to enhance NS/EP communications;

(d) develop plans and procedures concerning radio spectrum allocations, assignments, and priorities for use by agencies and executive offices; 

(e) develop, maintain, and publish policies, plans, and procedures for the management and use of radio frequency assignments, including the authority to amend, modify, or revoke such assignments, in those parts of the electromagnetic spectrum assigned to the Federal Government; and

(f) administer a system of radio spectrum authorities for those spectrum-dependent telecommunications resources used by the Federal Government and certify or approve priorities for radio spectrum, including the resolution of any conflicts in or among priorities, during a crisis or emergency.



Section 5.4.  The Administrator of General Services shall provide and maintain a common Federal acquisition approach that allows for the efficient centralized purchasing of equipment and services that meet NS/EP communications requirements.  Nothing in this section shall be construed to impair or otherwise affect the procurement authorities granted by law to an agency or the head thereof.



Section 5.5.  The Federal Communications Commission performs such functions as are required by law, including, but not limited to:



(a) with respect to all entities licensed or regulated by the Commission:  the extension, discontinuance, or reduction of common carrier facilities or services; the control of common carrier rates, charges, practices, and classifications; the construction, authorization, activation, deactivation, or closing of radio stations, services, and facilities; the assignment of radio frequencies to Commission licensees; the investigation of violations of pertinent law; and the assessment of communications service provider emergency needs and resources;  and

(b) supporting the continuous operation and restoration of critical communications systems and services by assisting the Secretary of Homeland Security with infrastructure damage assessment and restoration, and by providing the Secretary of Homeland Security with information collected by the Commission on communications infrastructure, service outages, and restoration, as appropriate.



Section 6.  General Agency Responsibilities.



All agencies, to the extent consistent with law, shall:


(a) determine the scope of their NS/EP communications requirements, and provide information regarding such requirements to the Executive Committee;

(b) prepare policies, plans, and procedures concerning communications facilities, services, or equipment under their management or operational control to maximize their capability to respond to the NS/EP needs of the Federal Government; 

(c) propose initiatives, where possible, that may benefit multiple  agencies or other Federal entities;

(d) administer programs that support broad NS/EP communication goals and policy;

(e) submit reports annually, or as otherwise requested, to the Executive Committee Co-Chairs, regarding agency NS/EP communications activities; 

(f) devise internal acquisition strategies in support of the centralized acquisition structure provided by the General Services Administration pursuant to section 5.4 of this order; and

(g) provide the Secretary of Homeland Security with timely reporting on NS/EP communications status to inform the common operating picture required under 6 U.S.C. 321(d).



Section 7.  General Provisions.



(a) For the purposes of this order, the word “agency” shall have the meaning set forth in section 6.1(b) of Executive Order 13526 of December 29, 2009.

(b) Executive Order 12472 of April 3, 1984, as amended, is hereby rescinded.

(c) Executive Order 12382 of September 13, 1982, as amended, is further amended by striking the following language from section 2(e):  “in his capacity as Executive Agent for the National Communications System”.

(d) With respect to the Intelligence Community, the DNI, after consultation with the heads of affected agencies, may issue such policy directives and guidance as the DNI deems necessary to implement this order.

(e) Nothing in this order shall be construed to impair or otherwise affect:

(i) the authority granted by law to an agency, or the head thereof; or

(ii) the functions of the Director of the OMB relating to budgetary, administrative, or legislative proposals.

(f) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.

(g) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.
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<Susan.Beard@hq.doe.gov>, "usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" 
<CLA@opm.gov>, "Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, 
"Megan_Feeney@ios.doi.gov" <Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" 
<mark_lawyer@ios.doi.gov>, "ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, 
"kenny.shannon@epa.gov" <kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, 
"Berger, Sam" <Samuel_K._Berger@omb.eop.gov> 

 

Ladies and Gentlemen:

 

Attached for comment by COB on Tuesday, April 17, 2012, is a proposed Executive Order 
sponsored by the National Security Staff titled “Assignment of National Security and Emergency 
Preparedness Communications Functions.”  This EO has been shared with your agency’s usual 
points of contact (who are copied on this email).

 

The proposed EO sets forth both specific and general agency and department responsibilities 
so that the Executive Branch can develop effective national security and emergency 
preparedness (NS/EP) policies, programs, and capabilities in the event of a crisis.  Specific 
responsibilities are assigned to the Director of the Office of Science and Technology Policy, the 
Assistant to the President for Homeland Security and Counterterrorism, the Secretaries of 
Defense, Homeland Security, and Commerce, the Administrator of General Services, and the 
Federal Communications Commission.  The proposed EO also establishes an Executive 
Committee, co-chaired by Assistant Secretaries from the Departments of Defense and 
Homeland Security, to serve as a forum to address NS/EP communications matters.  This 
includes making policy recommendations to the President through the Presidential Policy 
Directive (PPD-1) process, developing a long-term strategic vision, proposing funding 
requirements, and enabling industry input.  Finally, the proposed EO directs the Secretary of 
Homeland Security to form a Joint Program Office to provide administrative support for the 
Executive Committee to carry out its functions.

 

All comments should be forwarded to your agency’s usual points of contact.

 

Thanks,

Tim

 
Tim Nusraty

Assistant General Counsel

Office of Management & Budget

(202) 395-7751

 

 

From: Nusraty, Tim 
Sent: Tuesday, April 10, 2012 2:15 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 
'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 
'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov'; 
'kenny.shannon@epa.gov'; 'WHIA@hq.dhs.gov' 
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam; Sur, Indraneel 
Subject: Requesting Comment by COB on Tuesday, April 17, 2012, on Proposed EO Regarding National Security 
and Emergency Preparedness
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Attached for comment by COB on Tuesday, April 17, 2012, is a proposed Executive Order 
sponsored by the National Security Staff titled “Assignment of National Security and Emergency 
Preparedness Communications Functions.”  The proposed EO sets forth both specific and 
general agency and department responsibilities so that the Executive Branch can develop 
effective national security and emergency preparedness (NS/EP) policies, programs, and 
capabilities in the event of a crisis.  Specific responsibilities are assigned to the Director of the 
Office of Science and Technology Policy, the Assistant to the President for Homeland Security 
and Counterterrorism, the Secretaries of Defense, Homeland Security, and Commerce, the 
Administrator of General Services, and the Federal Communications Commission.  The 
proposed EO also establishes an Executive Committee, co-chaired by Assistant Secretaries from 
the Departments of Defense and Homeland Security, to serve as a forum to address NS/EP 
communications matters.  This includes making policy recommendations to the President 
through the Presidential Policy Directive (PPD-1) process, developing a long-term strategic 
vision, proposing funding requirements, and enabling industry input.  Finally, the proposed EO 
directs the Secretary of Homeland Security to form a Joint Program Office to provide 
administrative support for the Executive Committee to carry out its functions.

 

On behalf of the Director of the Office of Management and Budget, this office is collecting 
input on this proposal via e-mail.  Please communicate any comments or objections to 
OGCexecutiveorder@omb.eop.gov by COB on Tuesday, April 17, 2012.  Agencies not 
responding by that date will be recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please feel free to call me at 202-395-7751.

 

Thank you,

Tim
 

 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Fwd: ACUS: Inspectors General Background Material
Date: Tue, 27 Mar 2012 11:09:32 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: LeShonne Smith <leshonne.smith@gsa.gov>
Message-ID: <CAKV1UjqgYsF_ZFg1NZTqRnSL68Wure=JE=2adsADOSURsCz+Aw@mail.gmail.com>
MD5: 94208162c4ff74d9b6cd64d0081b6cd7
Attachments: CIGIE Background Documents [3-27-12].pdf ; CIGIE Annual Report, FY10, lowres 

[3-27-12].pdf 

Please put in my packet. 

---------- Forwarded message ---------- 
From: Emily Bremer <ebremer@acus.gov>
Date: Tue, Mar 27, 2012 at 11:00 AM 
Subject: ACUS: Inspectors General Background Material 
To: Jeffrey Lubbers <JLubbers@acus.gov> 
Cc: "stuartsh@rutgers.edu" <stuartsh@rutgers.edu> 

 

Dear Committee Members,

 

As you saw from the agenda, we will have guests joining us for tomorrow’s meeting to provide the 
perspective of Inspectors General and the small business community.  With my apologies for the late 
distribution, attached are some background documents on the Council of Inspectors General on 
Integrity and Efficiency (CIGIE) and the history of Inspectors General and the Paperwork Reduction Act. 
 The first PDF contains five separate, short documents (there is a table of contents).  The second PDF is 
a low resolution copy of the CIGIE Annual Report, A Progress Report to the President, Fiscal Year 2010.  
A high resolution version of the CIGIE Annual Report might be easier to read; it is available on the CIGIE 
website at http://www.ignet.gov/randp/fy10apr.pdf.  

 

These documents may help you evaluate the parts of the recommendation relating to IGs.  If you do not 
have time to review them, that’s ok.  Representatives from CIGIE will be at the meeting to discuss the 
salient points.

 

We may have an additional written contribution from the SBA’s Office of Advocacy.  If it comes in too 
close to the meeting, hard copies will be made available at the meeting, and an electronic version will 
still be distributed for those who are joining us via phone or are unable to attend.  Again, a 
representative from the Office of Advocacy will be at the meeting to communicate the important points 
to the committee.

 

Thank you,

Emily

 

From: Emily Bremer 
Sent: Monday, March 26, 2012 4:08 PM 
To: Jeffrey Lubbers 
Cc: 'stuartsh@rutgers.edu' 
Subject: ACUS: Final Materials for March 28 Committee Meeting (Response Requested)

 

Dear Members of the Committee on Administration and Management,

 

An agenda for this Wednesday’s meeting, which will be held from 1:30 to 4:30 at the Conference’s 
office, is attached here.  Also attached is a slightly revised version of Professor Shapiro’s reports.  The 
changes are not substantive.

 

If you will be joining the meeting via phone, please call  and enter conference code 
number 98761.  If you have not already done so, please RSVP for the meeting by replying to this 
email.

 

We look forward to what should be an interesting discussion!

 

(b) (6)
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Background Documents on the Council of Inspectors General on Integrity and Efficiency 
(CIGIE) and the History of Inspectors General and the Paperwork Reduction Act 
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April 2, 2010 
 
The Honorable Darrell Issa  
Ranking Member 
House Committee on Oversight and Government Reform 
2157 Rayburn House Office Building 
Washington, DC 20515-6143 
 
Re: CIGIE Legislation Committee 
 FY 2010 – Legislative Initiatives to Improve the work of Inspectors General 
 
Dear Representative Issa: 


 
This is in response to your letter of March 24, 2010, requesting any legislative suggestions to 
further improve the Inspector General Act of 1978, as amended.  As Chair of the Legislation 
Committee of the Council of the Inspectors General on Integrity and Efficiency (CIGIE), I 
am providing you this summary of our current legislative initiatives to improve the work of 
Inspectors General (IG).   
 
The CIGIE Legislation Committee (Committee) is dedicated to providing helpful and timely 
information about Congressional initiatives to the IG community; soliciting the views and 
concerns of the community in response to Congressional initiatives and requests; and 
presenting views and recommendations to Congressional entities and the Office of 
Management and Budget (OMB) on issues and initiatives of interest.  
 
The Committee has been actively advancing several pro-active initiatives, among them: 
 


 Paperwork Reduction Act 
 Computer Matching Act 
 Testimonial Subpoena Authority 
 Technical Amendments to the Inspector General Reform Act of 2009   


 
Brief summaries of these initiatives are provided below.  
  
1. Paperwork Reduction Act 
 
The Paperwork Reduction Act (PRA) requires a lengthy and burdensome approval process 
for the collection of information by a Federal agency.1  The CIGIE has recommended that 
the PRA be amended to exempt the Federal IG offices from its requirements.  It should be 
noted that the Government Accountability Office, which performs audits and investigation
for Congress, is exempted from PRA requirements


 
1 44 U.S.C. § 3501 et seq. 
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Senator Grassley introduced S. 976 which would exempt from the PRA information collected 
by a Federal IG during the conduct of any investigation, audit, inspection, evaluation, or 
other review.  S. 976 fully addresses the concerns of the IG community and the Committee 
has expressed its support thereof.  S. 976 awaits action by the Senate Committee on 
Homeland Security and Governmental Affairs. 
 
2. Computer Matching and Privacy Protection Act 
 
The Computer Matching and Privacy Protection Act requires a protracted review and 
approval process before computer matching can be performed between agencies that house 
data to identify improper or fraudulent disaster or other assistance payments to individuals.2  
The timely use of computer matching to identify those who improperly received Federal 
assistance, and subsequently removing them from the program after verification, improves 
program efficiency and enables the government to focus resources on eligible applicants.  
Moreover, under optimum conditions, timely computer matching can prevent improper 
payments from occurring in the first instance and, even following payments, usually leads to 
enhanced recovery of improper payments.  The Committee has recommended that the IG 
community be exempt from the provisions of the Computer Matching and Privacy Protection 
Act to facilitate review and identification of fraud. 
 
3. Testimonial Subpoena Authority 
 
The IG community supports expanding the IG subpoena authority to include compelling the 
attendance and testimony of non-Federal agency witnesses. This proposed expansion of 
authority would enhance the IGs’ ability to conduct thorough audits and investigations, 
particularly in procurement fraud matters dealing with Government contractors or grantees.  
IGs have cited examples of problems obtaining cooperation from private contractors, former 
employees, and other parties in their audits or investigations.  This lack of cooperation either 
led to incomplete audits or closed investigation cases.   
 
Congress has begun to address the issue and has passed legislation to grant the expanded 
authority to the Department of Defense IG.  Several bills now pending before Congress offer 
a variety of solutions to the issue; however, they do not offer a uniform, consistent approach 
for all IGs.  The Committee is working with OMB and the Department of Justice to develop 
an appropriate legislative proposal to grant this authority to all IGs.   
 
4. Technical Amendments to the Inspector General Reform Act of 2009 
 
The Committee has proposed certain amendments to the Inspector General Reform Act of 
2008 (Reform Act) and has referred a final draft of the recommendations to staff of the 
Senate Homeland Security and Governmental Affairs and House Oversight and Government 
Reform Committees.  The recommendations include those proposals that are technical in 


 
2 5 U.S.C. § 552a(o) et seq. 
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The Honorable Darrell Issa 
April 2, 2010 
Page 3 of 3 
 
 
nature and that affect multiple CIGIE members.  The proposed amendments seek to 
accomplish the following: 
 


 Codify the following provisions from the Reform Act in the Inspector General Act of 
1978:  (a) the designated Federal entity IG pay provisions set forth in section 4(b) of 
the Reform Act; (b) pay provisions for career Senior Executive Service personnel that 
become inspectors general set forth in section 4(c) of the Reform Act, and (c) the 
authority of the Integrity Committee to investigate allegations of wrongdoing against 
the Special Counsel or Deputy Special Counsel provided in section 7(b) of the 
Reform Act; 


 
 Authorize all executive OIGs to fund or participate in CIGIE activities (the current 


language “department, agency, or entity of the executive branch” does not include 
certain designated Federal entities); 


 
 Replace “agency” with “Federal agency, establishment or designated Federal entity” 


so that non-agency OIGs may promise to keep anonymous the identity of parties 
filing complaints; 


 
 Clarify that reports that OIGs must post on their web-sites include audit reports, 


inspection reports and evaluation reports, consistent with semi-annual reporting 
requirements; and 


 
 Correct various typographical errors. 


 
Thank you for the opportunity to present this summary of important issues for the IG 
community.  We would appreciate the opportunity to meet with you or your staff to discuss 
these initiatives in further detail and look forward to working with you to advance these 
legislative initiatives.   
 
Should you have any questions or need more information, please do not hesitate to contact 
me directly at 202-512-2288. 
 
Sincerely, 
 


 
J. Anthony Ogden  
Inspector General 
United States Government Printing Office 
 
c: The Honorable Edolphus Towns 
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July 10, 2009 
 
The Honorable Joseph Lieberman 
Chairman 
Committee on Homeland Security and Governmental Affairs 
United States Senate 
340 Dirksen Senate Office Building 
Washington, DC 20510  
 
 Subject:  S. 976 – Amending Provisions of the Paperwork Reduction Act 
 
Dear Chairman Lieberman: 


 
As Chair of the Legislation Committee of the Council of the Inspectors General on Integrity and 
Efficiency (CIGIE), I am writing to convey the support of the Inspector General (IG) community 
for S. 976.  This legislation would exempt from the Paperwork Reduction Act (PRA) information 
collected during the conduct of any investigation, audit, inspection, evaluation, or other review 
conducted by a Federal Office of Inspector General.  S. 976, as introduced by Senator Grassley, 
has fully addressed the concerns of the IG community expressed in previous correspondence. 


 
S. 976 will exempt the IGs from the PRA’s burdensome and intrusive requirements thereby 
ensuring that the independence of IGs is not compromised while collecting information during 
the conduct of an investigation, audit, inspection, evaluation.  In turn, information surveys and 
data collection tools will be more readily available to IGs in their efforts to deter and detect 
waste, fraud and abuse.  Given the increased oversight requirements over stimulus funding, these 
tools are becoming increasingly important.  


 
We are pleased with the introduction of S. 976 by Senator Grassley, and stand ready to help 
move this legislation forward in order to improve the operations of the IG community.   
We are also conveying our comments to Ranking Member Collins.  Please do not hesitate to 
contact me with any questions or for additional information.   
 
Sincerely, 


 
J. Anthony Ogden  
Inspector General 
United States Government Printing Office 
 
Chair, Legislation Committee 
Council of the Inspectors General on Integrity and Efficiency  
 
c: The Honorable Charles Grassley 
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July 22, 2009 
 
The Honorable Joseph Lieberman 
Chairman 
Committee on Homeland Security and Governmental Affairs 
United States Senate 
340 Dirksen Senate Office Building 
Washington, DC 20510  
 


Subject:  Amendment #1679 to the Department of Defense Authorization Bill 
(S.1390) Amending Provisions of the Paperwork Reduction Act 


 
Dear Chairman Lieberman: 


 
As Chair of the Legislation Committee of the Council of the Inspectors General on Integrity and 
Efficiency (CIGIE), I am writing to convey the support of the Inspector General (IG) community 
for Amendment #1679.  This amendment would exempt from the Paperwork Reduction Act 
(PRA) information collected during the conduct of any investigation, audit, inspection, 
evaluation, or other review conducted by a Federal Office of Inspector General.  Amendment 
#1679, as introduced by Senator Grassley, has fully addressed the concerns of the IG community 
expressed in previous correspondence. 


 
Amendment #1679 will exempt the IGs from the PRA’s burdensome and intrusive requirements 
thereby ensuring that the independence of IGs is not compromised while collecting information 
during the conduct of an investigation, audit, inspection, or evaluation.  In turn, information 
surveys and data collection tools will be more readily available to IGs in their efforts to deter and 
detect waste, fraud and abuse.  Given the increased oversight requirements over stimulus 
funding, these tools are becoming increasingly important.  


 
We are pleased with the introduction of Amendment #1679 by Senator Grassley, and urge 
support of its passage.  We are also conveying our comments to Ranking Member Collins, as 
well as Chairman Levin and Ranking Member McCain of the Armed Services Committee.  
Please do not hesitate to contact me with any questions or for additional information.   
 
Sincerely, 


 
J. Anthony Ogden  
Inspector General 
United States Government Printing Office 
 
Chair, Legislation Committee 
Council of the Inspectors General on Integrity and Efficiency  
 
c: The Honorable Charles Grassley 
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Mr. Chairman and Members of the Committee:


I am pleased to be here today to discuss legislative proposals and issues relevant to the
operations of the IG community.  I am the Inspector General (IG) of the Federal Deposit
Insurance Corporation (FDIC) and currently the Vice Chair of the President’s Council on
Integrity and Efficiency (PCIE).  Joining me today is the Honorable Patrick McFarland,
IG for the Office of Personnel Management, and the Honorable Kenneth Mead, IG for
the Department of Transportation.  We thank the Governmental Affairs Committee for its
longstanding, bipartisan support.  Over the years, we have worked with this Committee
on a wide range of government management issues and stand ready to assist the
Committee in carrying out its legislative and oversight functions. 


By way of background, I assumed the role of the PCIE Vice Chair in May 1999.  The
PCIE was created by Executive Order in 1981 to provide a forum for the Presidentially
appointed (PAS) IGs and others to work together and coordinate their professional
activities. The Council is chaired by the Deputy Director for Management at Office of
Management and Budget (OMB).  Other members include the Controller of the Office of
Federal Financial Management at OMB, the Special Counsel of the Office of Special
Counsel (OSC), the Director of the Office of Government Ethics (OGE), the Deputy
Director of OPM, and a representative of the Director of the Federal Bureau of
Investigation (FBI). 


Over the years, the PCIE has established various committees and other mechanisms to
better accomplish the needs of its community.  Today, the PCIE has six standing
committees, which include Audit, Inspections and Evaluations, Investigation, Integrity,
Legislation, and Professional Development, and two roundtables to stay apprised of
government-wide issues.  Both the Government Performance and Results Act (GPRA)
Roundtable and the Information Technology Roundtable provide opportunities for the IG
community to stay abreast of pertinent issues and share best practices on these two
enormous initiatives aimed at improving government programs and initiatives.  


Mr. McFarland chairs the PCIE Investigation Committee and is prepared to discuss the
need for statutory law enforcement and any other investigation issues.  Mr. Mead heads
up the PCIE Legislation Committee and has worked extensively with your Committee
staff over the past 2 years on legislative matters affecting the IG community on IG Act
amendments and other proposed pieces of legislation.


Background and Accomplishments


Twenty-two years ago this Committee developed the IG concept into legislation that
became the IG Act.  While the Act has been amended several times over the years to add
new IGs and clarify reporting requirements, the basic tenets of the Act’s intended
mission have remained constant and strong.  The Act charges IGs to independently (1)
conduct and supervise audits and investigations relating to the programs and operations
of their agencies as well as reviewing related legislation and regulations;  (2) provide
leadership for activities designed to promote economy, effectiveness, and efficiency and
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statutes relating to the programs and operations of the agency or its
operating administrations, or the laws and regulations administered or
applied by the agency or its operating administrations."


Paperwork Reduction Requirement Regarding Surveys


Numerous IGs are concerned that the review process requirements under the Paperwork
Reduction Act (PRA) compromise the statutory mandate of an IG to be independent and
nonpartisan.  Further, many IGs feel strongly that these requirements affect their ability
to carry out audits and evaluations required by Members of Congress, through law or by
requests, in a timely and effective manner.  While we certainly appreciate OMB's offer to
work with us to create a practical solution to resolve our procedural concerns, the basic
conflict between the two underlying laws still exists.  To that end, we hope that this
Committee would consider a legislative clarification.


In passing the IG Act, Congress charged IGs with the mission to "conduct, supervise, and
coordinate audits and investigations relating to the programs and operations of the host
agency."  The purpose of such audits and investigations is to "promote economy,
efficiency, and effectiveness in the administration of, and to prevent and detect fraud and
abuse in, such programs and operations."  By law, an IG must keep "the head of the
establishment and the Congress fully and currently informed about problems and
deficiencies relating to the administration of such programs and operations and the
necessity for and progress of corrective action."  


IGs are to be appointed by the President and confirmed by the Senate "without regard to
political affiliation" solely on the basis of professional expertise.  Moreover, IGs “shall
not report to, or be subject to supervision by, any other officer” of the agency other than
the head of the agency or the next senior officer, usually the Deputy.  Significantly,
agency heads shall not "prevent or prohibit the IG from initiating, carrying out, or
completing any audit or investigation, or from issuing any subpoena during the course of
any audit or investigation." 


The PRA requires that "collections of information" by a Federal agency, or the soliciting
or obtaining of identical information from ten or more persons, be subject to review and
approval initially from a "senior official" of the agency and later from OMB.  The 1995
Amendments broadened the Act to ensure that all such "collections of information" were
subject to this review process, except those conducted by independent regulatory
agencies.  An exception exists for OIG investigations, but not for OIG activities
generally. Furthermore, although our auditing and evaluation roles are comparable in
many respects, the Act does not apply to GAO. 


The IG community remains sensitive to the issue of burdens on the public, as it has
increasingly had to be receptive to numerous concerns by its many public constituencies
and customers of its work product.  There are, however, both process and substance
implications involved for the Congress and the IG community. 
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For example, Congress often requires IGs, through law or by formal request, to conduct
specific audits of agency programs in a very short timeframe.  Part of the audit process
may involve gathering information or other data from surveys of agency contractors,
grantees, those entities subject to agency regulation, or the public.  Subjecting such
surveys to the review and approval process, even in the best of cases, could impact our
ability to meet the tight deadlines required by Congress so it may conduct its legislative
and oversight responsibilities in a timely fashion.  


The substantive issue involves whether Congress intended that either departmental
officials or OMB have authority over the OIG information collection efforts that are key
to the performance of a successful audit.  IGs recognize that OMB has an extensive
wealth of knowledge in the formulation and conduct of surveys, and our community may
wish to informally seek advice in the areas of survey formats, techniques, and
methodologies.  However, it is quite another matter for either the agency head or OMB to
have the authority to either withhold approval of a proposed survey or alter its contents
and questions.  It allows these Offices to exercise some control over the type of audits an
IG may perform, from whom an IG may collect information, and exactly when this may
be accomplished.  As I mentioned earlier, we are conversing with OMB to arrive at
solutions to work within the confines of this statutory conflict.  However, the conflict is
real.  As it stands, PRA could implicate the statutory independence of the IGs and subject
them to the political considerations this Committee intended to insulate them from over
20 years ago. 


Codification of Integrity and Efficiency Councils


The Committee may wish to consider establishing the PCIE and ECIE in legislation
similar to that of our affinity councils.  While we are certainly grateful to the support
from OMB and various resources from the IGs, such a provision would allow the PCIE
and ECIE to more effectively perform its administrative and internal operations.  These
activities could include annual report preparation, strategic planning, various crosscutting
projects, and oversight, and possibly funding, of training functions, to name a few.  


The CFO Council and the Chief Information Officer (CIO) Council have statutory
responsibilities and some access to Federal funds, through government credit card
rebates, to carry out their operations.  The PCIE and ECIE lack an OIG institutional
presence.  It is akin to most volunteer groups, whereby the effectiveness of the
organization is dependent on the goodwill and efforts of its members to dedicate
resources within their own shops to carry out the responsibilities and initiatives of the
organization.  


Further, since we report to both the Executive and Legislative branches, it may be time to
consider carefully how best we can fulfill both roles through some sort of statutory
codification.  With such a structure, the PCIE and ECIE would be held accountable for
their operations and provide better access for the Congress to focus attention on areas of
particular interest. 
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K E N N E T H  M .  M E A D
Inspector General, U.S. Department of Transportation1


A Non-Random Act of
Kindness


Congress and the 
Inspectors General


Evolution of the Inspector General Role


When the Inspector General Act (IGA) was first proposed in the late 1970’s,
skeptics abounded. The novel concept—of having an independent, non-
partisan voice within an agency reporting to both its head and to 


Congress—would never work. It would infringe on traditional presidential prerogatives,
undermine the authority of cabinet secretaries, and balkanize criminal investigations. Fur-
ther, we were told, it would be impossible for an inspector general to be responsive to
535 different members of congress. Fortunately, experience has proven otherwise.


As we enter the third decade following passage of the IGA (Public Law No. 95-452),
inspectors general have become an integral component in efforts to improve government
efficiency and integrity. We are no longer best identified by the moniker of a certain
Danny Kaye movie. With a new administration and Congress settling in, we are in a good
position to make high impact contributions by focusing attention on federal management
challenges and recommending constructive solutions. By virtue of our independent and
nonpartisan status, we provide a measure of continuity and offer a wealth of institutional
knowledge and expertise. We note that key members of Congress urged President Bush to
recognize this vital role by adhering to established practice in retaining the services of
presidentially-appointed inspectors general at the start of his administration. We appreci-
ate knowing their trust and support, as well as that of the President. 


The fruits of our work will not blossom, however, unless we, as a community,
actively reach out to help new officials understand how we may assist them in con-
fronting the management problems landing on their desks. Indeed, there are some
3,000 political appointment slots to fill in the executive branch, and many of these offi-
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1Brian A. Dettelbach, Senior Counsel for Legislative and External Affairs and Paul M. Feeney, Legislative
Counsel, contributed greatly to the writing of and research for this article. Disclaimer: The views of the authors
are their own. They do not reflect the views of the PCIE or its Legislation Committee. 
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Multi Agency Efforts to Improve Program Integrity
The work performed by every inspector general varies since
it is based largely on the programs, operations, and priori-
ties of each agency. However, it can be generally grouped
into four different themes: Disbursement of Federal Funds;
Financial Management and Information Technology; Public
Health, Safety, and the Environment; and, Employee Mis-
conduct and Program Integrity. Moreover, particularly in
the investigative realm, inspectors general serve on many
federal interagency law enforcement task forces to combat
fraud and crime. A few examples suffice.


Child Support Enforcement—HHS OIG is part of a federal
and state team that, with the assistance of local law enforce-
ment agencies, tracks down and prosecutes chronic delin-
quent parents owing large sums of child support. 


Operation “Safe Home”—In conjunction with other federal,
state, and local authorities, HUD OIG launched “Operation
Safe Home” to identify and combat violent crime and drug
trafficking in public and assisted housing, fraud in the
administration of public housing authorities, and equity
skimming by owners and managers of FHA-insured multi-
family housing.


Food Stamp Felons—The USDA OIG has spearheaded
“Operation Talon”, in conjunction with other federal and
state authorities, to identify, locate, and apprehend danger-
ous and violent felons who may also be illegally receiving
benefits through the Food Stamp program.


Highway and Airport Construction Fraud—DOT OIG has
designated a national contract and grant fraud coordinator
to help direct fraud prevention, detection, and investigation
efforts within DOT. The coordinator also works closely
with state Departments of Transportation and grantees
managing billions of dollars in highway, airport, and transit
projects. Last year, OIG sponsored a major conference on
construction fraud attended by federal and state auditors,
criminal investigators, and state highway agencies and
inspectors general offices nationwide. 


Agency-Specific Priorities
Finally, in addition to the IGA and other general manage-
ment laws, there is another source by which some Inspec-
tors General may exercise their authority. That is, through
legislation such as an authorization or an appropriation
measure specific to the agency itself. For instance:


� The Health Insurance Portability and Accountability
Act (HIPAA) of 1996 established a national pro-
gram whereby the HHS OIG, the Secretary of HHS,
and the Attorney General coordinate federal, state
and local law enforcement activities with respect to
health care fraud and abuse. This effort provides


authority to fight fraud committed against all health
plans, private and public, such as Medicare and
Medicaid.


� To address the threat posed to the traveling public
by motor carriers and their drivers who falsify log
books to circumvent federal regulations governing
the number of hours they can be on the road without
rest, Congress passed the Motor Carrier Safety
Improvement Act of 1999. That law, in part, recog-
nized the efforts of the DOT OIG and clarified its
authority, working with other federal, state, and
local officials, to conduct investigations for viola-
tions of federal criminal law and help keep unsafe
and fatigued drivers off the road.


Recent Legislation and Outlook 
The 106th Congress


There were some significant congressional activities involv-
ing the inspector general community during the last session
of Congress. 


Elevation of TVA OIG, Criminal Investigator Academy and
Forensics Lab—Legislation (Public Law No. 106-422) was
enacted to elevate the Office of Inspector General at the
Tennessee Valley Authority from a DFE position to one
appointed by the President and confirmed by the Senate. As
part of that law, Congress also authorized the Inspector
General Criminal Investigator Academy, which provides
training and development for OIG special agents, and the
Inspector General Forensic Laboratory, to perform forensic
services for the community.


Oversight Hearing on Law Enforcement Authority and 
IG Act Amendments—The Senate Committee on Govern-
mental Affairs held an oversight hearing on issues facing
inspectors general, focusing primarily on the question of
statutory law enforcement authority and the provisions of
S. 870, the Inspector General Act Amendments, introduced
by Senator Collins. That bill would have required manage-
ment reviews of OIG operations, changed current reporting
requirements, and mandated a study by the General
Accounting Office of options for potential consolidation of
DFE Offices of Inspector General.


Fraud Recovery Audit Legislation—The OIG community
provided extensive input during House consideration and
passage of the Government Waste Corrections Act of 2000,
sponsored by Representative Dan Burton, Chairman of the
House Committee on Government Reform. This legislation
would have required federal agencies to conduct audits on
major program activities to recover any erroneous pay-
ments made to contractors.
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OIG agents have earned the trust and respect of law
enforcement colleagues in all levels of government. We cer-
tainly will do our part to support Chairman Thompson’s
efforts, work with other members, and the administration to
make statutory law enforcement a reality.


Clarifying the Scope of IG Authority—The IGA provides
very broad authority, imposing a duty to conduct “audits
and investigations relating to the programs and operations”
of agencies, and “to make such investigations and reports
relating to the administration of the programs and opera-
tions . . . as are in the judgement of the IG, necessary or
desirable.” Congress explicitly granted IGs the authority to
issue subpoenas for the production of records and empow-
ered IGs to take sworn testimony. Finally, Congress man-
dated that IGs are to expeditiously report to “the Attorney
General whenever the IG has reasonable grounds to believe
there has been a violation of federal criminal law.”


Despite what appears to be a rather unambiguous grant
of Congressional authority, decades old Justice Department
Office of Legal Counsel Opinions3 and certain decisions of
federal courts4 construe the IGA in ways narrowing this
authority. Courts are divided on the question of whether
IGs can investigate false statements made to federal agen-
cies by third parties that do not receive direct federal funds
but nonetheless are subject to agency regulation. 


Some courts have construed the IG Act’s grant of
authority to allow investigations of a regulated entity only
when they are direct recipients of federal funds, such as
contractors or grantees. Under this view, IGs may not investi-
gate criminal conduct of regulated entities even if the subject
has engaged in criminal conduct to intentionally deceive the
agency. This could arise in situations where entities have
received certificates or permits to operate but no direct
agency funds in return for agreeing to abide by and periodi-
cally report on compliance with law and agency regulations.


At DOT, we have been challenged extensively on this
particular issue. Courts are split as to whether we have
authority under the IGA to conduct criminal investigations
of motor carriers subject to DOT regulations and registra-
tion requirements, including the number of hours they are
permitted to be on the road each day. Fortunately, with
bipartisan support of Congress and the administration, Con-
gress clarified that we had such authority as part of the
Motor Carrier Safety Improvement Act of 1999.


Other inspectors general, particularly those whose
agencies regulate financial institutions or engage in protect-


ing public health, safety, and the environment, have indi-
cated an interest in having Congress clarify this discrep-
ancy. We note that the Senate Committee on Governmental
Affairs favorably reported such legislation several years
ago. If the community believes it is time to revisit this mat-
ter in earnest, we must first work to lay a sound foundation
with specific case examples.


Paperwork Reduction Act Requirement and OIG Audits—
Many IGs believe that being subject to the review process
requirements of the Paperwork Reduction Act (PRA) con-
flicts with their statutory mission to be independent and
nonpartisan. They assert that these requirements affect our
ability to carry out audits and evaluations required by mem-
bers of Congress, through law or by requests, in a timely
and effective manner.


While agency heads may generally supervise inspec-
tors general, they are not to “prevent or prohibit the IG
from initiating, carrying out, or completing any audit or
investigation.” Yet the PRA requires that information col-
lections, such as OIG surveys, be subject to approval from a
“senior official” of the agency and then from OMB. While
the 1995 PRA Amendments specifically exempted indepen-
dent regulatory agencies from these requirements, and con-
tinues to exempt GAO, they were silent on the question of
application to inspectors general.


We recognize OMB’s wealth of knowledge in the for-
mulation and conduct of surveys. Indeed, our community
may wish to informally seek its advice in the areas of sur-
vey formats, techniques, and methodologies. However,
application of the PRA to OIGs has both process and sub-
stance implications. 


Congress increasingly requires IGs, through law or by
formal request, to conduct specific audits of agency pro-
grams in a very short time. Part of the audit process may
involve gathering information or other data from surveys of
agency contractors, grantees, those entities subject to
agency regulation, or the public. Subjecting such surveys to
the review and approval process could impact our ability to
provide an accurate and professional produce under the
tight deadlines required by Congress.


The substantive issue is whether Congress intended
that either departmental officials or OMB have authority
over OIG information collection efforts that are key to the
performance of a successful audit. Questions will arise
should an agency head or OMB withhold approval of, or
order modifications to, a proposed OIG survey. Again, it
will be up to the community to present its case for clarifi-
cation of this potential conflict between the IGA and the
PRA.


Codification of Integrity and Efficiency Councils—Congress
may also wish to consider whether PCIE and ECIE should
be put on a par with our affinity Councils, the Chief Finan-
cial Officers (CFO) and Chief Information Officers (CIO),


3The socalled Kmiec and Barr Opinions. March 9, 1998 opinion of
Douglas Kmiec, Deputy Attorney General, 13 U.S.Op. O.L.C. 54; July 17,
1990 opinion of William P. Barr, Acting Deputy Attorney General.


4Notably the Fifth Circuit’s decision in Burlington Northern Railroad
Co. v. Office of Inspector General, Railroad Retirement Board, 983 F.2d
631 (5th Cir. 1993).


CIGIE Background  Page 17



hnichols

Highlight





		COMBINATION.pdf

		Journal of Public Inquiry.pdf

		PRA 3 2

		PRA 3 1

		PRA 3 11

		Pages from PRA 3

		PRA 3











Right-click icon to open or save file:
CIGIE Background Documents [3-27-12].pdf




A Progress Report
  to the President
  fiscal Year 2010











A
 P


r
o


g
r


e
s


s
 r


e
P


o
r


t
 t


o
 t


h
e


 P
r


e
s


id
e


n
t


  
  


 3
  


  
 F


is
c


A
l


 Y
e


A
r


 2
01


0


The Inspector General Reform Act of 2008 brought 69 individual Federal Inspectors General (IGs) and 
6 integrity-related senior officials together as a community to form the Council of the Inspectors General 
on Integrity and Efficiency (CIGIE or the Council). In October 2010, Congress added 4 IGs from the 
intelligence community, thereby expanding the Council’s membership to include this important oversight 
sector. We are pleased to report that the Council and its member organizations function as a robust over-
sight community engaged in issues of nationwide significance. 


CIGIE’s mandated missions are to address integrity, economy, and effectiveness issues that transcend indi-
vidual Government agencies, and to increase the professionalism and effectiveness of the IG workforce. In FY 
2010, CIGIE continued to meet these mandates while making major strides in implementing its organizational 
infrastructure. This year CIGIE secured office space for its staff and hired a full-time, permanent executive director 
to provide leadership and oversight. Under the executive director’s guidance, CIGIE also developed an Agency 
Financial Report, which ensures ongoing accountability and transparency in financial and program operations. 
CIGIE has also selected an executive director for training and is committed to hiring a director for each of 
CIGIE’s major training areas: audit, inspections and evaluations; investigations; and leadership/mission support. 
In this report, we discuss CIGIE’s FY 2010 accomplishments in carrying out its mission while establishing the 
infrastructure to support its existence as an independent Federal agency.  


First, in IG History, we summarize the Council’s history and some of the accomplishments achieved by 
CIGIE’s standing committees in FY 2010. Then, in Strategic Plan Business Goal Accomplishments, we 
describe CIGIE’s accomplishments under its three major strategic business goals.  Following this, we summarize 
current issues of concern to CIGIE members in Key Legislation Affecting the IG Community and Shared 
Management and Performance Challenges. We then offer perspective on IG Community Accomplishments 
and provide Contact Information for CIGIE Members. Last, we recognize the recipients of the most notewor-
thy 2010 CIGIE Awards.


CIGIE’s evolution into an important supporting institution for its members has been strengthened by  
the efforts of leaders in the IG community, colleagues in the Office of Management and Budget (OMB), 
Congress, the Government Accountability Office (GAO), other Federal agencies, law enforcement and 
professional organizations, and private-sector supporters 
who share a dedication to helping improve Government 
programs. We appreciate their continuing support and 
interest in our work.


Most especially, our thanks go to those profession-
als who make up the IG community—the more than 
12,600 members of the OIG workforce whose efforts 
improve economy, efficiency, and effectiveness throughout 
the Federal Government.


Foreword


PhYllis K. Fong
Chairperson


cArl A. clineFelter
Vice Chairperson
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IG History 


Background
the inspector general Act of 1978 as amended (ig Act) consolidated the audit and inves-


tigative functions initially in 12 cabinet-level agencies under their respective igs. the igs 


became independent forces for promoting economy, efficiency, and effectiveness, while 


preventing and detecting fraud, waste, and abuse in their agencies’ programs. the ig Act 


established a dual reporting responsibility, whereby igs report both to the head of their 


respective agencies and to congress. the igs’ semiannual reports to congress, which  


summarize oigs’ most noteworthy recent activity and management action on significant  


ig recommendations, are examples of this reporting responsibility, as are the testimonies 


on various matters that igs provide to congress. this unique relationship provides the  


legislative safety net that protects ig independence and objectivity.


After the passage of the IG Act, OIGs made an 
impact in those early years by helping agencies repair 
serious and widespread internal control weaknesses. 
Recognizing OIGs’ effectiveness, Congress expanded 
the IG concept beyond the original 12 agencies. The 
1988 amendments established IGs in most agencies 
of the Federal Government and in certain indepen-
dent agencies, corporations, and other Federal enti-
ties. Subsequent legislation has established IGs to 
oversee specific initiatives (e.g., reconstruction efforts 
in Iraq and Afghanistan, financial institution reform, 
and the mortgage industry).


Today, CIGIE has 73 IG members that pro-
vide audit and investigative oversight to agencies 
across the Government and seek to prevent prob-
lems before they materialize. Most IGs are either 
nominated by the President and confirmed by the 
Senate or appointed by their respective agency head. 
They are selected without regard to political affilia-


tion and solely on the basis of personal integrity and 
professional expertise. 


In 1981, President Ronald Reagan, by Execu-
tive Order 12301, created the President’s Council on 
Integrity and Efficiency (PCIE) to provide a forum 
for the presidentially-appointed, Senate-confirmed 
IGs, to coordinate their professional activities. In May 
1992, President George H. W. Bush’s Executive Order 
12805 created the Executive Council on Integrity 
and Efficiency (ECIE) for agency-appointed IGs to 
work together. Both councils were chaired by OMB’s 
Deputy Director for Management who reported to the 
President on their activities. Senior officials from other 
selected agencies were also members of both councils.


The IG Reform Act of 2008 further strength-
ened IG independence, enhanced IG operations, 
and created a significant milestone in IG history by 
combining the two former IG councils, PCIE and 
ECIE, into one—CIGIE. 
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On October 14, 2008, the IG Reform Act of 2008 
established CIGIE as the unified council of all stat-
utory IGs to provide Governmentwide coordination 
of, and focus on, OIG activities. CIGIE consists of 
73 Federal IGs from both the Executive and Legis-
lative branches, and 6 other Federal leaders:  


  Deputy Director for Management (DDM), 
OMB; 


  Deputy Director, Office of Personnel  
Management; 


  Special Counsel, Office of the Special Counsel; 


  Assistant Director of the Criminal Investigative 
Division, Federal Bureau of Investigation (FBI);


  Director, Office of Government Ethics; and 


  Controller of the Office of Federal Financial 
Management, OMB.  


The Honorable Jeffrey Zients, DDM, OMB, is 
CIGIE’s Executive Chairperson.  


CIGIE is led by its elected Chairperson, Phyllis K. 
Fong, IG, U.S. Department of Agriculture (USDA); 
its Vice Chairperson, Carl A. Clinefelter, IG, Farm 
Credit Administration; and the members of the 
Executive Council (see Table 1 below).


CIGIE’s Executive Council provides corporate 
leadership, collaborative vision, and long-term plan-
ning for the IG community. 


The IG Reform Act also established an Integrity 
Committee whose chair, by law, is the CIGIE mem-
ber who represents the FBI. The Integrity Commit-
tee serves a vital role as an independent investigative 
mechanism for allegations of IG misconduct, which it 
reviews and refers for investigation when warranted. 


The Council’s charter provides for six stand-
ing committees representing major OIG functions 
(audit, investigation, and inspection and evaluation) 
and areas of mutual concern (professional develop-
ment, information technology, and legislation).


Table 1 .  fY 2010 ciGie executive council


Phyllis K. fong,  


department of Agriculture chairperson


carl a. clinefelter,  


Farm credit Administration Vice chairperson


Jon t. rymer,  


Federal deposit insurance corporation Audit committee chair


Gordon s. Heddell,  


department of defense information technology committee chair


Daniel r. levinson,  


department of health and human services inspection and evaluation committee chair


richard W. Moore,  


tennessee Valley Authority investigations committee chair


J. anthony ogden,  


government Printing office legislation committee chair


Mary l. Kendall,  


department of the interior (Acting ig) Professional development committee chair


Gregory H. friedman,  


department of energy


Past Vice chair,  


President’s council on integrity and efficiency


lynne a. Mcfarland,  


Federal election commission At-large Member


Community
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As shown in Table 2 below, in FY 2010, CIGIE’s committees undertook a variety of noteworthy projects to 
benefit the wider IG community.


CIGIE Committee Accomplishments


Table 2 .  ciGie coMMittee accoMPlisHMents


coMMittee And PurPose FY 2010 AccoMPlishMents 


audit—Provides leadership to and serves 


as a resource for the Federal audit commu-


nity. sponsors and coordinates audits that 


address multi-agency or governmentwide 


issues, develops and maintains profes-


sional standards for oig audit activities, 


and provides oversight of auditor training.


•	 Administered	CIGIE’s	audit	peer	review	program	to	promote	


oig compliance with generally Accepted government Auditing 


standards and cigie’s guide for external quality control reviews, 


including developing the 2011-2013 schedule and training oigs’ 


peer review team leaders.


•	 Represented	the	IG	community’s	interest	on	groups	addressing	


governmentwide issues such as improper payment initiatives, 


the igs’ role in Federal information security, accounting and 


auditing policy, and the comptroller general’s revision of  


government Auditing standards. 


•	 Approved	two	single	audit	report	guides,	which	were	reviewed	in	


conjunction with an oMB task force: the Uniform Guide for Desk 
Reviews of OMB Circular A-133 Audit Reports, and the Uniform 
Guide for Quality Control Reviews of OMB Circular A-133 Audits.


information technology—Facilitates effec-


tive oig information technology (it) audits, 


inspections, evaluations, and investigations, 


and provides a vehicle for expressing the ig 


community’s perspective on government-


wide it operations.


•	 Assessed	the	impact	of	federal	forensic	service	provider	 


recommendations.


•	 Collaborated	with	Department	of	Homeland	Security	to	develop	


inspectors general plan for trusted internet connection initiative.


•	 Surveyed	CIGIE	members	to	determine	IG	community’s	collective	


cyber-crime efforts and forensic capabilities.


•	 Liaised	with	Federal	cyber-security	stakeholders	to	share	infor-


mation and analyze cross-cutting issues such as threats to u.s. 


cyber-networks.


inspection and evaluation—Provides lead-


ership to and serves as a resource for the 


Federal ig inspection and evaluation (i&e) 


community.  sponsors and coordinates 


inspections and evaluations that address 


multi-agency or governmentwide issues, 


develops and maintains professional stan-


dards for oig i&e community activities, 


and provides oversight of i&e training.


•	 Surveyed	OIGs’	I&E	functions	to	obtain	results	to	guide	training,	


collaborative work, and inter-agency communication.


•	 Updated	and	obtained	approval	for	I&E	quality	standards	as	the	


single standard for all such work by cigie members.


continued on page 10
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Table 2 .  ciGie coMMittee accoMPlisHMents


coMMittee And PurPose FY 2010 AccoMPlishMents 


investigations—Advises the ig community 


on issues involving criminal investigations, 


investigative personnel, and investigative 


standards and guidelines.


•	 Adopted	undercover	operations	guidelines	applicable	to	the	 


general ig community.


•	 Developed	procedures	for	individual	IGs	to	request	additional	


personnel from fellow cigie members for executing search and 


arrest warrants.


•	 Surveyed	the	IG	community	to	determine	the	overall	state	of	CIGIE	


members’ cyber-crime efforts and computer forensic capabilities.


•	 Administered	CIGIE’s	investigation	peer	review	program,	including	


scheduling oigs’ peer reviews and training peer review teams.


legislation—ensures that cigie is kept 


abreast of matters in the congressional 


arena that are of interest to the ig commu-


nity. develops, coordinates, and represents 


the official ig community positions on 


legislative issues.


•	 Developed	a	comprehensive	set	of	technical	and	conforming	


amendments for the ig reform Act of 2008, such as codifying 


cigie’s authority to consider allegations against special counsel 


and clarifying what oigs are required to post on their websites 


(i.e., audit and inspection reports).


•	 Advanced	initiatives	to	Congressional	committees	in	response	 


to ig concerns about legislative issues, such as proposing 


exemptions from clauses of the Paperwork reduction Act  


and the computer Matching Act.


•	 Offered	proactive	recommendations	on	drafts	of	legislation	


to represent cigie members’ interests, such as oigs’ respon-


sibilities for educating personnel about prohibitions against 


whistleblower retaliation.


•	 Worked	with	Congressional	staff	to	enhance	the	effectiveness	


of the Program Fraud civil remedies Act, which can serve as an 


incentive for investigating and prosecuting procurement fraud.


Professional Development—Provides 


educational opportunities for members of 


the ig community and supports the devel-


opment of competent personnel. seeks 


opportunities to improve training methods, 


enhance the development of oig staff, and 


establish training to meet continuing educa-


tion requirements.


•	 Established	an	IG	community-wide	training	structure,	including	 


a training institute executive director staff position.


•	 Approved	a	CIGIE	Training	Institute	report	that	offers	a	vision	 


of cross-discipline course offerings for all oig personnel, which 


are learner-specific rather than classroom-based, with a goal  


of optimizing course availability through web learning.


•	 Supported	leadership	development	training	for	prospective,	


new, and existing managers with individual oigs’ costs supple-


mented by cigie’s training budget to lower members’ expenses.


integrity—Provides an investigative 


mechanism for allegations of administrative 


misconduct brought against igs. reviews 


allegations and, when necessary, refers 


them for investigation either to the agency 


with jurisdiction or to an investigative team 


that is selected, supervised, and controlled 


by the committee’s chair.


•	 Received	44	allegations:


•	 Closed	36.


•	 Referred	1	to	appropriate	agency.


•	 Referred	1	to	the	Committee’s	Chair	for	investigation.


•	 6	pending	review.


continued from page 9
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on February 17, 2009, cigie’s executive council and its full membership approved a strate-


gic plan to guide cigie’s activities for 2 years by establishing three major business goals, 


supporting objectives, and performance measures. As detailed below, cigie’s FY 2010 


accomplishments have been successful in achieving these goals.


To achieve this goal in FY 2010, CIGIE published 
three studies that identified and shared cross-agency 
best practices, and that have been disseminated to 
the IG community and made publicly available on 
its website (http://www.ignet.gov).


The first was published in July 2010: Office of 
Inspector General Efforts to Support Effective Imple-
mentation of the American Recovery and Reinvestment 
Act of 2009, which identified proactive steps IGs 
took after being entrusted to oversee $787 billion in 
expenditures authorized by the American Recovery 
and Reinvestment Act of 2009. 


This report gathered and shared the most effec-
tive preventive measures each IG took to safeguard 
Recovery Act funds so that the community as a whole 
could focus oversight resources where they would do 
the most good. In addition to offering proven best 
practices, such as evaluating spending plans and con-
ducting risk assessments, the report highlighted other 


demonstrated successes, such as setting up dedicated 
Recovery Act oversight units and training external 
stakeholders in fraud prevention techniques.


The next two studies worked to standardize IG 
procedures throughout the Government in order to 
enhance efficiency and effectiveness. 


In August 2010, An IG’s Guide for Assessing Fed-
eral Response Capabilities enhanced CIGIE mem-
bers’ emergency management oversight capabilities 
by providing suggested procedures to assess how 
well their host Departments were prepared to carry 
out their respective emergency response func-
tions. By establishing common review guidelines, 
the study helps provide for shared effectiveness 
in emergency support functions that are currently 
allotted to 12 Federal departments. This approach 
to a common review process brings heightened 
assurance in the Government’s response during a 
natural disaster.


Strategic Plan Business Goal  
Accomplishments 


Goal 1
Contribute to improvements in program integrity, efficiency, and cost-effectiveness Government-


wide by providing cross-agency analyses to mitigate vulnerabilities that confront multiple Federal 


programs and entities . 
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In October 2010, CIGIE published Recommended 
Best Practices for Office of Inspector General Hotlines. 
This study identified each IG’s most effective policies, 
procedures, and staff training, and suggested recom-
mended practices to enhance the operations of OIG 


Hotlines. In particular, the report should help OIGs 
elicit information from complainants efficiently in 
order to determine their legitimacy and relevance so 
resources can be efficiently focused where they are 
most needed.


Goal 2
Increase the professionalism and effectiveness of the IG community workforce .


In FY 2010, CIGIE continued to provide leadership 
and management courses that were well received by 
the IG community. The courses were designed both 
to sharpen experienced managers’ skills and to equip 
new and future leaders with the vital tools they need 
to become effective public administrators. Draw-
ing from historical lessons learned as well as current 
technological advances, 14 courses were attended by 
280 OIG professionals from 29 OIGs. 


In FY 2010, CIGIE also organized 6 introduc-
tory audit courses for 120 entering auditors from 
OIGs throughout the Government. These 2-week 
courses offered instruction on topics ranging from 
government accounting standards to writing skills. 
The courses provided both a unified training structure 
for the IG community and a cost-effective means to 
prepare new staff for their professional responsibili-
ties. The success of these courses has led to a decision 
to offer at least 6 more sessions in FY 2011.


CIGIE is also responsible for providing train-
ing so that the investigator workforce acquires and 
strengthens its skill set. To accomplish this, in FY 
2010, the IG Criminal Investigator Academy deliv-
ered basic and refresher training courses along with 
more specialized instruction, such as the Public 


Corruption Investigations Training Program. In 
total, the academy taught 620 students represent-
ing nearly every Federal OIG, in addition to agents 
from State and local entities. 


IGs throughout the community worked together 
to deliver educational opportunities by instructing, 
meeting personally with classes, and contributing 
administrative staff and instructors. 


In FY 2010, CIGIE has also taken steps to 
staff the leadership for a full-time training insti-
tute. Under the guidance of a newly hired executive 
director for training, CIGIE will have a separate 
staff member responsible for ensuring excellence in 
each major IG training area: audit, inspection and 
evaluation; investigation; and mission support and 
leadership.


In the future, CIGIE plans to make training 
widely available and synchronized with the profes-
sional needs of its member organizations by creating 
a variety of courses including instructor led, web-
based, and blended learning courses. CIGIE’s goal is 
to create a gateway to responsive, high-quality, cost 
effective, state-of-the-art, specialized training that 
can satisfy the IG community’s needs today and in 
the future. 
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In FY 2010, CIGIE made major strides toward 
implementing its organizational and staffing infra-
structure, such as:


  Transitioning from staff detailed to CIGIE to 
hiring a full-time, permanent Executive Director.


  Hiring a Training Institute Executive Director 
to oversee all facets of CIGIE training for the 
IG community.


  Committing to hire a manager for each of 
CIGIE’s major training areas: audit, inspections 
and evaluations; investigations; and mission 
support and leadership.


  Developing an audited Agency Financial 
Report, which ensures accountability and  
transparency in CIGIE’s ongoing financial  
and program operations.


  Securing permanent office space.


While progressing towards becoming fully opera-
tional, CIGIE continued to meet its statutory 
responsibilities, including:


  Coordinating OIG activities Governmentwide 
to identify and produce cross-cutting studies that 
mitigate common vulnerabilities and increase 
economy, efficiency, and effectiveness (Goal 1).


  Increasing the professionalism and effectiveness 
of personnel by developing policies, standards, 
and approaches to aid in establishing a well-
trained and highly-skilled IG workforce (Goal 2).


 


  Responding to inquiries from the public about 
CIGIE and IG activities, including complaints 
and allegations against IGs.


  Administering peer review programs that assess 
OIG compliance with professional standards.


  Recommending individuals to the appointing 
authority when IG vacancies occur.


In support of these responsibilities, CIGIE also:


  Prepares and publishes the IG community’s 
annual Progress Report to the President to  
summarize accomplishments during the  
fiscal year.


  Maintains CIGIE’s website, http://www.ignet.gov, 
which serves as a central portal for the public  
to access Federal OIGs, as well as CIGIE  
publications and information.


  Plans and coordinates CIGIE activities, such as the 
annual awards ceremony to honor OIG achieve-
ments, the annual IG conference, and the semian-
nual publication of The Journal of Public Inquiry.


Looking forward, FY 2011 promises to be another 
productive year. CIGIE’s annual plan for FY 2011 
was approved by its members to further the com-
mon mission, vision, and goals articulated by the IG 
community. The plan includes cross-agency projects 
such as analyzing the legislative and compliance 
framework for Federal financial management, devel-
oping guidance for using new social media tools, 
and identifying proactive measures IGs can take to 
protect against cyber-attacks.


Goal 3
Create an effectively functioning Council able to meet its vision, mission, and goals .
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during FY 2010, major legislative initiatives that affected cigie members were in various 


stages of congressional consideration. cigie’s legislation committee took the lead in sur-


veying the ig community to determine the most appropriate stance to guide discussions 


with congressional staff about the proposed laws. in addition to keeping congress and 


cigie membership mutually informed, cigie took proactive steps to recommend legislative 


enhancements in relation to igs’ concerns.


For example, CIGIE has proposed a comprehensive 
set of technical amendments to the IG Act, which 
have been included in a House proposal. Among 
other elements, the amendments will codify provi-
sions of the IG Act, such as authorizing CIGIE’s 
Integrity Committee to consider allegations against 
the Special Counsel and Deputy Special Counsel, 
and allowing all OIGs to fund or participate in 
CIGIE activities.


Also under Congressional consideration are pro-
posals exempting IGs from obtaining prior approval 
to collect information under the Paperwork Reduc-
tion Act and to match Federal computer records to 


non-Federal records as required under the Privacy 
Act. Together, these exemptions should help OIGs 
to conduct timely audits, investigations, and inspec-
tions in addition to identifying improper payments 
and fraud more efficiently.


Congress is also contemplating providing IGs 
with the authority to subpoena testimony. Vari-
ous pending legislation proposals would provide 
such authority to the financial agency IGs, execu-
tive branch IGs, or all IGs. In accordance with the 
views of its membership, CIGIE has adopted a neu-
tral stance on this issue and has communicated this 
position to Congress.


Key Legislation Affecting  
the IG Community
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each year, igs identify and report top management and performance challenges facing 


their individual agencies pursuant to the reports consolidation Act of 2000. these chal-


lenges focus on high-risk activities and performance issues that affect agency operations  


or strategic goals. A comparison of these agency-specific challenges indicates that there 


are certain top management challenges that many Federal agencies share. these are  


listed in bold below.


The effectiveness of the Federal Government’s more 
than 10,000 information systems is crucial to the 
integrity and efficiency of program operations, so 
OIGs have identified Information Technology 
Management and Security as a top management 
challenge for most Federal agencies. IGs also agree 
that Financial Management and Performance 
challenges exist Governmentwide as agencies seek 
to provide timely, accurate, and useful financial 
information while integrating budget information 
with results-oriented and cost-effective perfor-
mance management. Financial and program integ-
rity are also central to Federal agencies’ continuing 
commitment to safeguarding the integrity of Fed-
eral Expenditures and Operations under the 2009 
Recovery Act in order to ensure that the $787 bil-


lion in funding that Federal agencies received under 
the Act is disbursed for activities that help the 
Nation’s economy recover.


Human Capital Management is a performance 
challenge that concerns the entire Government as 
agencies seek to hire, train, and retain a competent 
and motivated workforce. In addition, because pro-
curement and grants historically have been subject 
to fraud and waste throughout the Government, 
effective Procurement and Grants Management 
continues to be a challenge facing many agencies. 
Obtaining and effectively using reliable Perfor-
mance Management and Accountability data has 
also been identified by OIGs as critical to making 
informed decisions and achieving the maximum 
public benefit.


Shared Management and  
Performance Challenges
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together, cigie’s member oigs achieved considerable cost savings for programs  


governmentwide in FY 2010. oig audits, investigations, inspections, and evaluations 


helped Federal agency managers strengthen program integrity and use funds more  


effectively and efficiently. over the years, oigs have compiled statistics to measure  


these accomplishments quantitatively as presented in the following tables.


IG Community  
Accomplishments


Table 3 .  fY 2010 PerforMance Profile: iG coMMunitY accoMPlisHMents 


recommendations Agreed to by Management: Funds to Be Put to Better use $	23,654,925,334


recommendations Agreed to by Management: Questioned costs $	56,577,408,559*


investigative receivables and recoveries $	6,971,759,873


successful criminal Prosecutions 5,593


indictments and criminal informations 5,610


successful civil Actions 973


suspensions and debarments 5,114


Personnel Actions 4,249


*This amount includes nearly $50 billion reported by the U.S. Postal Service’s Office of Inspector General on its work associated with 
the “Civil Service Retirement System Overpayment by the Postal Service,” and “Certification Process for Electronic Payments.”


Audit-Related Accomplishments
OIG audit reports generally provide agency man-
agement with recommendations on ways to 
improve their operations. These recommendations 
include enhancing management practices and pro-
cedures, offering ways to better use agency funds, 
and questioning actual expenditures. Agency man-


agement either agrees or disagrees, in whole or in 
part, with these recommendations. Many recom-
mendations are qualitative and do not specify quan-
titative savings. However, other recommendations 
are quantitative and associated dollar amounts can 
be captured from year to year. Section 5 of the IG 
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Table 4 .  recoMMenDations tHat funDs Be Put to Better use


rePorting YeAr
recoMMendAtions thAt 


Funds Be Put to Better use
AMount oF recoMMendAtions 


Agreed to BY MAnAgeMent


FY 2010 $42,014,062,365 $23,654,925,334


FY 2009 $45,970,302,132 $28,798,007,411


FY 2008 $23,566,673,218 $9,753,263,909


FY 2007 $21,151,726,355 $7,313,756,130


FY	2006 $16,434,386,326 $9,982,235,555


recommendations that Funds Be Put to Better use tell agency management that taking action to  


implement the recommendations would result in more efficient or effective use of funds . Such actions  


could include reducing outlays, deobligating funds, and avoiding unnecessary expenditures .


Questioned costs recommendations tell agency management that the expenditures are questionable 


because they violated a law, regulation, contract, or grant; were not adequately documented; or were 


unnecessary or unreasonable .


Act establishes a uniform set of statistical catego-
ries under which OIGs must report the quantitative 
results of their audit activities. 


The categories used in the next two tables cor-
respond to the IG Act’s reporting requirements. The 
total accomplishments also include results associ-


ated with audits performed by the Defense Contract 
Audit Agency (DCAA) under agreements with 
OIGs and agencies. Due to reporting processes, 
the results of audits performed by DCAA and cor-
responding management decisions may be reported 
by more than one OIG.


Table 5 .  QuestioneD costs


 
rePorting YeAr


AMount oF  
Questioned costs


AMount oF recoMMendAtions 
Agreed to BY MAnAgeMent


FY 2010 $62,173,747,225* $56,577,408,559*


FY 2009 $9,156,791,667 $6,134,700,586


FY 2008 $6,308,035,525 $4,419,333,800


FY 2007 $5,464,017,707 $4,087,941,919


FY	2006 $5,334,641,555 $3,955,711,372


* This amount includes nearly $50 billion reported by the U.S. Postal Service’s Office of Inspector General on its work associated with 
the “Civil Service Retirement System Overpayment by the Postal Service,” and “Certification Process for Electronic Payments.”
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Investigation-Related Accomplishments
The categories used below reflect the broad range of 
accomplishments generated by OIG investigative com-
ponents. Unlike the specific reporting categories for 
audit reports, the IG Act did not create a uniform system 
for reporting the results of investigative activities. Over 
the years, OIGs have developed a relatively uniform set 
of performance indicators for their semiannual reports 
that include most of the data presented in this section.


Investigative work often involves several law 
enforcement agencies working on the same case. 


OIGs may conduct cases with other OIGs, other 
Federal law enforcement agencies, and State or local 
law enforcement entities. The investigative statistics 
below have been compiled using a methodology that 
attempts to eliminate duplicate reporting by multiple 
OIGs. As a result, these consolidated statistics differ 
from the collective totals for the equivalent catego-
ries in individual OIG semiannual reports. The joint 
OIG investigations statistics include investigations 
that were worked on with other Federal OIGs.


investigative receivables and recoveries reflect the results of criminal and civil cases that were ordered 


plus any voluntary repayments during the fiscal year . In criminal cases, the dollar value reflects the restitu-


tion, criminal fines, and special assessments resulting from successful criminal prosecutions . The dollar 


value in civil cases reflects the amount of damages, penalties, settlements, and forfeitures resulting from 


successful civil actions . Voluntary repayments include the amount paid by the subject of an investigation,  


or the value of government property recovered before prosecutorial action is taken . We note that these 


totals do not reflect the dollar amounts associated with recovered items, such as original historical  


documents and cultural artifacts, whose value cannot be readily determined .


Table 6 .  investiGative receivaBles anD recoveries


 
rePorting YeAr


oig  
inVestigAtions


Joint oig  
inVestigAtions


 
total


FY 2010 $4,734,962,989 $2,236,796,884 $6,971,759,873


FY 2009 $8,249,306,505 $646,658,551 $8,895,965,056


FY 2008 $3,335,353,638 $1,109,300,817 $4,444,654,455


FY 2007 $3,856,379,659 $1,266,375,062 $5,122,754,721


FY	2006 $3,348,177,094 $3,434,571,754 $6,782,748,848
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criminal Prosecutions are included below when the subjects were convicted in Federal, State, local,  


or foreign courts or under the Uniform Code of Military Justice, or were accepted for pretrial diversion 


agreements by the Department of Justice .


indictments and criminal informations comprise those filed in Federal, State, local, or foreign courts  


or under the Uniform Code of Military Justice .


Table 7 .  criMinal Prosecutions


 
rePorting YeAr


oig  
inVestigAtions


Joint oig  
inVestigAtions


 
total


FY 2010 5,455 138 5,593


FY 2009 5,847 117 5,964


FY 2008 6,640 226 6,866


FY 2007 8,348 613 8,961


FY	2006 7,370 1,040 8,410


Table 8 .  inDictMents anD criMinal inforMations


 
rePorting YeAr


oig  
inVestigAtions


Joint oig  
inVestigAtions


 
total


FY 2010 5,469 141 5,610


FY 2009 6,009 192 6,201


FY 2008 6,404 243 6,647


FY 2007 6,232 573 6,805


FY	2006 5,686 828 6,514


civil Actions, resolved through legal or legal-related actions other than criminal prosecution, include civil 


judgments, settlements, agreements or settlements in cases governed by the Program Fraud Civil Remedies 


Act, or other agency-specific civil litigation authority, including civil money penalties .


Table 9 .  civil actions


 
rePorting YeAr


oig 
inVestigAtions


Joint oig  
inVestigAtions


 
total


FY 2010 927 46 973


FY 2009 1,078 24 1,102


FY 2008 1,168 38 1,206


FY 2007 1,223 54 1,277


FY	2006 839 108 947
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suspension and debarment actions include proceedings by Federal agencies to suspend, debar, or 


exclude parties from contracts, grants, loans, and other forms of financial or nonfinancial transactions  


with the Government .


Personnel Actions include reprimands, suspensions, demotions, or terminations of Federal, State,  


or local government employees, or of Federal contractors and grantees .


Table 10 .  susPensions anD DeBarMents


 
rePorting YeAr


oig  
inVestigAtions


Joint oig  
inVestigAtions


 
total


FY 2010 5,073 41 5,114


FY 2009 4,417 68 4,485


FY 2008 4,957 29 4,986


FY 2007 4,213 83 4,296


FY	2006 7,125 138 7,263


Table 11 .  Personnel actions


 
rePorting YeAr


oig  
inVestigAtions


Joint oig  
inVestigAtions


 
total


FY 2010 4,093 156 4,249


FY 2009 3,724 101 3,825


FY 2008 5,657 55 5,712


FY 2007 5,674 133 5,807


FY	2006 4,092 82 4,174
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Inspector General


U.S. Agency for International  
   Development
(202) 712-1150
http://www.usaid.gov/oig


HoTLInES


(202) 712-1023
(800) 230-6539


Phyllis K. fong
Chairperson, CIGIE
Inspector General


U.S. Department of Agriculture
(202) 720-8001
http://www.usda.gov/oig/index.htm


HoTLInES


(202) 690-1622
(800) 424-9121


HEARInG IMPAIRED


(202) 690-1202 


theodore (ted) alves
Inspector General


AMTRAK
(202) 906-4600
http://www.amtrakoig.gov


HoTLInE


(800) 468-5469


Hubert sparks
Inspector General


Appalachian Regional Commission
(202) 884-7675
http://www.arc.gov/index.do?nodeId=2060


HoTLInES


(202) 884-7667
(800) 532-4611


carol M. Bates
Inspector General


Architect of the Capitol
(202) 593-1948


EMAIL


OIG@aoc.gov


carl W. Hoecker
Inspector General


U.S. Capitol Police
(202) 593-4555
HoTLInE


(866) 906-2446


EMAIL


OIG@cap-police.senate.gov


David B. Buckley
Inspector General


Central Intelligence Agency
(703) 874-2555


todd J. Zinser
Inspector General


Department of Commerce
(202) 482-4661
http://www.oig.doc.gov/oig


HoTLInES


(202) 482-2495
(800) 424-5197


HEARInG IMPAIRED


(800) 854-8407


a. roy lavik
Inspector General


Commodity Futures Trading Commission
(202) 418-5110
http://www.cftc.gov/About/Officeofthe 
InspectorGeneral/index.htm


HoTLInE


(202) 418-5510


christopher W. Dentel
Inspector General


Consumer Product Safety Commission
(301) 504-7644
http://www.cpsc.gov/about/oig/oig.html


HoTLInE


(866) 230-6229


Appendix A


Contact Information for CIGIE Members
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Kenneth c. Bach
Acting Inspector General


Corporation for National and  
   Community Service
(202) 606-9390
http://www.cncsig.gov


HoTLInE 


(800) 452-8210


Kenneth Konz
Inspector General


Corporation for Public Broadcasting
(202) 879-9660
http://www.cpb.org/oig


HoTLInES


(202) 783-5408
(800) 599-2170


John carey
Inspector General


Defense Intelligence Agency
(202) 231-1010
HoTLInE


(202) 231-1000


EMAIL


ig_hotline@dia.mil


Gordon s. Heddell
Inspector General


Department of Defense
(703) 604-8300
http://www.dodig.mil


HoTLInE


(800) 424-9098


Michael Marsh
Inspector General


Denali Commission
(907) 271-1414


Kathleen s. tighe
Inspector General


Department of Education
(202) 245-6900
http://www.ed.gov/about/offices/list/oig


HoTLInE


(800) 647-8733


EMAIL


oig.hotline@ed.gov


curtis crider
Inspector General


U.S. Election Assistance Commission
(202) 566-3125
http://www.eac.gov/inspector_general/


HoTLInE


(866) 552-0004


Gregory H. friedman
Inspector General


Department of Energy
(202) 586-4393
http://www.ig.energy.gov


HoTLInES


(202) 586-4073
(800) 541-1625


arthur a. elkins, Jr.
Inspector General


Environmental Protection Agency and  
   the Chemical Safety and Hazard  
   Investigation Board
(202) 566-0847
http://www.epa.gov/oig


HoTLInES


(703) 347-8320
(888) 546-8740


Milton Mayo
Inspector General


Equal Employment Opportunity  
   Commission
(202) 663-4380
http://www.eeoc.gov/eeoc/oig/index.cfm


HoTLInE


(800) 849-4230


osvaldo l. Gratacos
Inspector General


Export-Import Bank of  
   The United States
(202) 565-3923
http://www.exim.gov/oig


HoTLInE


(866) 571-1801


carl a. clinefelter
Vice Chairperson, CIGIE
Inspector General


Farm Credit Administration
(703) 883-4030
http://www.fca.gov/home/inspector.html


HoTLInES


(703) 883-4316
(800) 437-7322


HEARInG IMPAIRED


(703) 883-4359
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Kevin l. Perkins
Assistant Director, Criminal  
   Investigative Division


Federal Bureau of Investigation
(202) 324-4260


David l. Hunt
Inspector General


Federal Communications Commission
(202) 418-0470
http://www.fcc.gov/oig


HoTLInE


(202) 418-0473


Jon t. rymer
Inspector General


Federal Deposit Insurance Corporation
(703) 562-2166
http://www.fdicig.gov


HoTLInE


(800) 964-3342


EMAIL


ighotline@fdic.gov


lynne a. Mcfarland
Inspector General


Federal Election Commission
(202) 694-1015
http://www.fec.gov/fecig/mission.htm


HoTLInE


(202) 694-1015


steve a. linick
Inspector General


Federal Housing Finance Agency
(202) 408-2544
http://www.fhfaoig.gov


HoTLInE


(800) 793-7724


Dana rooney-fisher
Inspector General


Federal Labor Relations Authority
(202) 218-7744
http://www.flra.gov/oig


HoTLInE


(800) 331-3572


adam trzeciak
Inspector General


Federal Maritime Commission
(202) 523-5863
http://www.fmc.gov/bureaus/inspec-
tor_general/ 
InspectorGeneral.asp


HoTLInE


(202) 523-5865


Mark Bialek
Inspector General


Federal Reserve Board
(202) 973-5000
http://federalreserve.gov/oig


HoTLInES


(202) 452-6400
(800) 827-3340


HoTLInE EMAIL


oighotline@frb.gov


John M. seeba
Inspector General


Federal Trade Commission
(202) 326-2020
http://www.ftc.gov/oig/


HoTLInE


(202) 326-2800


Brian D. Miller
Inspector General


General Services Administration
(202) 501-0450
http://www.gsaig.gov


HoTLInES


(202) 501-1780
(800) 424-5210


frances Garcia
Inspector General


Government Accountability Office
(202) 512-5748
HoTLInE


(866) 680-7963


rodolfo ramirez, Jr.
Acting Inspector General


Government Printing Office
(202) 512-0039
http://www.gpo.gov/oig/


HoTLInE


(800)743-7574


Daniel r. levinson
Inspector General


Department of Health and Human 
Services
(202) 619-3148
http://oig.hhs.gov


HoTLInE


(800) 447-8477


EMAIL


hhstips@oig.hhs.gov
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charles K. edwards
Acting Inspector General


Department of Homeland Security
(202) 254-4100
http://www.dhs.gov/xoig/index.shtm


HoTLInE


(800) 323-8603


HoTLInE EMAIL


dhsoighotline@dhs.gov


DISASTER FRAUD HoTLInE


(866) 720-5721


DISASTER FRAUD EMAIL


disaster@leo.gov


Michael P. stephens
Acting Inspector General


Department of Housing and  
   Urban Development
(202) 708-0430
http://portal.hud.gov/portal/page/ 
portal/HUD/program_offices/oig


HoTLInES


(202) 708-4200
(800) 347-3735


Mary l. Kendall
Acting Inspector General


Department of the Interior
(202) 208-5745
http://www.doioig.gov/


HoTLInE


(800) 424-5081


Philip M. Heneghan
Inspector General


U.S. International Trade Commission
(202) 205-2210
http://www.usitc.gov/oig


HoTLInE


(202) 205-6542


cynthia a. schnedar
Acting Inspector General


Department of Justice
(202) 514-3435
http://www.justice.gov/oig


HoTLInE


(800) 869-4499


HoTLInE EMAIL


oig.hotline@usdoj.gov


CIVIL RIGHTS AnD CIVIL  
LIBERTIES EMAIL


inspector.general@usdoj.gov


Daniel Petrole
Acting Inspector General


Department of Labor
(202) 693-5100
http://www.oig.dol.gov


HoTLInES


(202) 693-6999
(800) 347-3756


Jeffrey e. schanz
Inspector General


Legal Services Corporation
(202) 295-1677
http://www.oig.lsc.gov/


HoTLInE


(800) 678-8868


Karl W. schornagel
Inspector General


Library of Congress
(202) 707-2637
http://loc.gov/about/oig/


Paul K. Martin
Inspector General


National Aeronautics and  
   Space Administration
(202) 358-1220
http://oig.nasa.gov


HoTLInE


(800) 424-9183 


HoTLInE WEBSITE


http://oig.nasa.gov/cyberhotline.html


Paul Brachfeld
Inspector General


National Archives and Records  
   Administration
(301) 837-1532
http://www.archives.gov/oig


HoTLInES


(301) 837-3500 
(800) 786-2551


HoTLInE EMAIL


oig.hotline@nara.gov


William a. Desarno
Inspector General


National Credit Union Administration
(703) 518-6351
http://www.ncua.gov/Resources/OIG/
index.aspx


HoTLInES


(703) 518-6357
(800) 778-4806
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tonie Jones
Inspector General


National Endowment for the Arts
(202) 682-5774
http://www.arts.gov/about/OIG/ 
Contents.html


HoTLInE


(202) 682-5402


laura M. H. Davis
Acting Inspector General


National Endowment for the  
   Humanities
(202) 606-8350
http://www.neh.gov/whoweare/oig.html


HoTLInE


(202) 606-8423


Dawn r. eislenberger
Inspector General


National Geospatial-Intelligence Agency
(571) 557-7500
http://ww1.nga.mil/AboutWhoWeAre/
HowWeAreOrganized/Pages/IGHot-
line.aspx


HoTLInE


(800) 380-7729


David P. Berry
Inspector General


National Labor Relations Board
(202) 273-1960
http://www.nlrb.gov/About_Us/ 
inspector_general/index.aspx


HoTLInE


(800) 736-2983


lanie D’alessandro
Inspector General


National Reconnaissance Office
(703) 808-1810
http://www.nro.gov/offices/oig/ar.html


HoTLInE


(703) 808-1644


allison lerner
Inspector General


National Science Foundation
(703) 292-7100
http://www.nsf.gov/oig


HoTLInE


(800) 428-2189


EMAIL


oig@nsf.gov 


George ellard
Inspector General


National Security Agency
(301) 688-6327
http://www.nsa.gov/about/oig/index.
shtml


HoTLInE EMAIL


DL_ighotline@nsa.gov


Hubert t. Bell
Inspector General


Nuclear Regulatory Commission
(301) 415-5930
http://www.nrc.gov/insp-gen.html


HoTLInE


(800) 233-3497


roslyn Mazer
Inspector General


Office of the Director of National  
   Intelligence
(703) 482-2955


Don W. fox
Acting Director


Office of Government Ethics
(202) 482-9300


Jeffrey Zients
Executive Chairperson, CIGIE
Chief Performance Officer
Deputy Director for Management


Office of Management and Budget
(202) 456-7070


Danny Werfel
Controller


Office of Federal Financial Management
Office of Management and Budget
(202) 395-3895


Patrick e. Mcfarland
Inspector General


Office of Personnel Management
(202) 606-1200
http://www.opm.gov/oig


HoTLInE—FRAUD/WASTE/ABUSE


(202) 606-2423


HoTLInE—HEALTHCARE FRAUD


(202) 418-3300
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christine Griffin
Deputy Director


Office of Personnel Management 
(202) 606-1000


carolyn lerner
Special Counsel


Office of Special Counsel
(202) 254-3610
DISCLoSURE HoTLInE


(800) 872-9855


WHISTLEBLoWER PRoTECTIon


(800) 572-2249


HATCH ACT InFoRMATIon


(800) 854-2824


Kathy a. Buller
Inspector General


Peace Corps
(202) 692-2916
http://www.peacecorps.gov/index.
cfm?shell=learn.whatispc.management.
inspgen


HoTLInE


(800) 233-5874


rebecca anne Batts
Inspector General


Pension Benefit Guaranty Corporation
(202) 326-4000 x 3437
http://oig.pbgc.gov/


HoTLInE


(800) 303-9737


Jack callender
Inspector General


Postal Regulatory Commission
(202) 789-6817
http://www.prc.gov/prc-pages/about/
offices/office.aspx?office=oig


HoTLInE


(202) 789-6817


David c. Williams
Inspector General


U.S. Postal Service
(703) 248-2300
http://www.uspsoig.gov


HoTLInE


(888) 877-7644


Martin J. Dickman
Inspector General


Railroad Retirement Board
(312) 751-4690
http://www.rrb.gov/oig


HoTLInE


(800) 772-4258


H. David Kotz
Inspector General


Securities and Exchange Commission
(202) 551-6037
http://www.sec-oig.gov 


HoTLInE


(877) 442-0854


Peggy e. Gustafson
Inspector General


Small Business Administration 
(202) 205-6586
http://www.sba.gov/ig


HoTLInE


(800) 767-0385 


a. sprightley ryan 
Inspector General


Smithsonian Institution
(202) 633-7050
http://www.si.edu/oig/


HoTLInE 


(202) 252-0321


Patrick P. o’carroll, Jr.
Inspector General


Social Security Administration
(410) 966-8385
http://www.ssa.gov/oig


HoTLInE


(800) 269-0271


Herbert richardson
Acting Inspector General


Special Inspector General for  
   Afghanistan Reconstruction
(703) 602-3840
http://www.sigar.mil


HoTLInE EMAIL


hotline@sigar.mil
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stuart W. Bowen, Jr.
Inspector General


Special Inspector General for  
   Iraq Reconstruction
(703) 428-1100
http://www.sigir.mil/


HoTLInE


(866) 301-2003


christy l. romero
Acting Inspector General
Special Inspector General for Troubled  
   Asset Relief Program


(202) 622-1419
http://www.sigtarp.gov/


HoTLInES


(877) 744-2009
(877) SIG-2009


HoTLInE EMAIL 


SIGTARP.Hotline@do.treas.gov


Harold W. Geisel
Deputy Inspector General


Department of State and the  
   Broadcasting Board of Governors
(202) 663-0361
http://oig.state.gov


HoTLInES


(202) 647-3320
(800) 409-9926


richard W. Moore
Inspector General


Tennessee Valley Authority
(865) 633-7300
http://oig.tva.gov


HoTLInE


(877) 866-7840


HoTLInE WEBSITE 


www.OIGempowerline.com


calvin l. scovel iii
Inspector General


Department of Transportation
(202) 366-1959
http://www.oig.dot.gov


HoTLInE


(800) 424-9071


eric M. thorson
Inspector General


Department of the Treasury
(202) 622-1090
http://www.ustreas.gov/inspector-
general


HoTLInE


(800) 359-3898


J. russell George
Inspector General
Treasury Inspector General for Tax  
   Administration


Department of the Treasury
(202) 622-6500
http://www.treas.gov/tigta


HoTLInE


(800) 366-4484


George opfer
Inspector General


Department of Veterans Affairs
(202) 461-4720
http://www.va.gov/oig


HoTLInE


(800) 488-8244


HoTLInE EMAIL


vaoighotline@va.gov
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0  cigie Council of the Inspectors General on Integrity and Efficiency


 dcAA Defense Contract Audit Agency


 ddM Deputy Director for Management


 ecie Executive Council on Integrity and Efficiency


 FBi Federal Bureau of Investigation


 FY Fiscal Year


 gAo Government Accountability office


 i&e Inspection and Evaluation


 ig Inspector General


 ig Act Inspector General Act of 1978


 ig reform Act Inspector General Reform Act of 2008


 it Information Technology


 oig office of Inspector General


 oMB office of Management and Budget


 Pcie President’s Council on Integrity and Efficiency


 recovery Act American Recovery and Reinvestment Act of 2009


 usdA U .S . Department of Agriculture


Appendix B


Acronyms and Abbreviations







Federal Offi ces of Inspector General (OIGs) promote economy, effi ciency, and effectiveness in 


Government operations and help detect and deter fraud, waste, abuse, and mismanagement.  


In FY 2010, more than 12,600 employees at 69 OIGs conducted audits, inspections, evaluations, and investigations. 


Together, the work of the OIG community resulted in signifi cant improvements to the economy and effi ciency of 


programs Governmentwide, with potential savings totaling $87.2 billion. This includes:


 $80.2 billion in potential savings from audit recommendations agreed to by management,* and


 $7.0 billion in potential savings from investigative receivables and recoveries.


In FY 2010, OIGs also considerably strengthened programs through:


 6,784 audit, inspection, and evaluation reports issued;


 25,589 investigations closed;


 440,362 hotline complaints processed;


 5,610 indictments and criminal informations;


 5,593 successful prosecutions;


 973 successful civil actions;


 5,114 suspensions or debarments; and


 4,249 personnel actions.


* This amount includes nearly $50 billion reported by the U.S. Postal Service’s Offi ce of Inspector General on its work 


associated with the “Civil Service Retirement System Overpayment by the Postal Service,” and “Certifi cation Process 


for Electronic Payments.”


Recipients of the 2010 Annual CIGIE Awards
On October 19, 2010, the IG community held its annual awards ceremony and recognized 


individuals and groups for their achievements and excellence over the preceding year. In 


addition to acknowledging a cross-section of OIG personnel, many of these awards recog-


nized individuals from outside the IG community who collaborated with OIGs to promote 


effi ciency and effectiveness and to ensure integrity in Federal programs and operations. 


Listed below are featured awards bestowed by the Executive Council.


Fiscal Year (FY) 2010 Results at a Glance


The Alexander Hamilton Award, which recognizes achieve-
ments in improving the integrity, effi ciency, or effectiveness 
of Executive Branch agency operations, was presented to:


Afghanistan Security Forces Fund Audit Team, Depart-
ment of Defense OIG, in recognition of exceptional per-
formance in a series of audits to determine whether the 
Afghanistan Security Forces Fund was properly accounted 
for and whether goods and services purchased with the 
fund were delivered properly to the security forces.


The Gaston L. Gianni, Jr., Better Government Award, 
which is open to those who contribute to the ideals of the 
IG Act and recognizes actions that improve the public’s 
confi dence in government, was presented to:


Bernard L. Madoff Ponzi Scheme Investigative Team, 
Securities and Exchange Commission OIG, in recogni-
tion of extraordinary efforts in expeditiously conducting 
this investigation critical to the improvement of fi nancial 
regulation and the protection of investors.


The June Gibbs Brown Career Achievement Award, which 
recognizes sustained and signifi cant individual contributions 
to the mission of Inspectors General throughout one’s career, 
was presented posthumously to:


Laurence A. Froehlich, Senior Advisor, Federal Reserve 
Board OIG, in recognition of over 33 years of sustained 
exemplary service and dedication to the Inspector General 
community that has enhanced the community’s mission 
and values.


Individual Accomplishment Award, which recognizes sus-
tained contributions to the IG community over a period of time 
or outstanding leadership of projects or events that contribute 
to the IG community’s mission, was presented to:


Mark D. Jones, U. S. Department of Agriculture OIG, 
in recognition of outstanding service to CIGIE in building 
a unifi ed IG Council.


The Glenn/Roth Exemplary Service to Congress Award 
recognizes achievements in furthering relations between a 
Department or agency (or the community) and Congress. This 
award was named for former Senators John Glenn and William 
Roth (deceased), who were considered by many to be the 
forefathers of the IG Act. It was presented to:


2010 Census Oversight, Department of Commerce OIG, 
in recognition of outstanding service to Congress and the 
United States through exemplary planning, coordination, 
and execution of a comprehensive review of the 2010 
Decennial Census.


The Sentner Award for Dedication and Courage recognizes 
uncommon selfl essness, dedication to duty, or courage while 
performing OIG duties. This award was presented to: 


The Treasury Inspector General for Tax Administration, 
Offi ce of Investigations, Austin Group, in recognition of 
the group’s dedication and courage in identifying, interdict-
ing, and mitigating potential threats directed at the Internal 
Revenue Service and its employees.


The Barry R. Snyder Joint Award recognizes groups that 
have made signifi cant contributions through a cooperative 
effort in support of the mission of the IG community. This 
award was presented to:


The Introductory Auditor Training Team, in recognition 
of outstanding cooperative efforts in developing and 
executing training to enhance the professional skills of 
auditors in the Inspector General community.


Copies of this publication may be obtained by calling (202) 292-2600, 
or from the Inspectors General website at www.ignet.gov.
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All the best,

Emily

 

From: Emily Bremer 
Sent: Tuesday, March 20, 2012 5:04 PM 
To: Jeffrey Lubbers 
Cc: stuartsh@rutgers.edu
Subject: ACUS: Committee Meeting March 28 from 9:30 am to 1:30 pm (Response Requested)

 

Dear Members of the Committee on Administration and Management,

 

As you know, we will be holding our next meeting on the Paperwork Reduction Act project next 
Wednesday, March 28 from 1:30 to 4:30 pm.  Please take a moment to let me know whether you will 
be able to join us.

 

In preparation for the meeting, we have put together a draft recommendation based on Professor 
Shapiro’s report and the committee’s discussion at its February 29 meeting.  Attached, please find: (1) 
the draft recommendation; (2) draft minutes from the committee’s February 29 meeting; and (3) public 
comments we received today from Richard Belzer.

 

I will be in touch again shortly to distribute an agenda and call-in information for the March 28 
meeting.  In the meantime, if you have questions or concerns, please don’t hesitate to contact me.

 

All the best,

 

Emily Schleicher Bremer  |  Attorney Advisor

ADMINISTRATIVE CONFERENCE OF THE UNITED STATES

1120 20th St., NW Suite 706 South  .  Washington, DC 20036

(202) 480-2086  .  ebremer@acus.gov  .  www.acus.gov 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 

mailto:stuartsh@rutgers.edu
mailto:ebremer@acus.gov
http://www.acus.gov/
mailto:kris.durmer@gsa.gov
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original email message, any attachments thereto and all copies thereof.
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Subject: Requesting Comment by COB on Tuesday, April 17, 2012, on Proposed EO Regarding 
Accelerating Investment in Industrial Energy Efficiency

Date: Fri, 13 Apr 2012 22:01:34 +0000
From: "Nusraty, Tim" <Temim_H_Nusraty@omb.eop.gov>
To: "'alastair.fitzpayne@do.treas.gov'" <'alastair.fitzpayne@do.treas.gov'>, 

"'brandon.hurlbut@hq.doe.gov'" <'brandon.hurlbut@hq.doe.gov'>, 
"'Stephen.Burns@nrc.gov'" <'Stephen.Burns@nrc.gov'>, 
"'david.p.radzanowski@nasa.gov'" <'david.p.radzanowski@nasa.gov'>, 
"'elaine.kaplan@opm.gov'" <'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'jonathan.cordone@exim.gov'" 
<'jonathan.cordone@exim.gov'>, '‘Angela.Coggins@nrc.gov’'<?Angela.Coggins@nrc.xn--
gov-to0a>, "'Katharine.Dickerson@hq.doe.gov'" <'Katharine.Dickerson@hq.doe.gov'>, 
"'kathie.whipple@opm.gov'" <'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" 
<'KohHH@state.gov'>, "'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, 
"'lgomer@usaid.gov'" <'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-Ashley@ios.doi.gov'>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "'stephewp@ucia.gov'" <stephewp@ucia.gov>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>, "'fay_iudicello@ios.doi.gov'" <fay_iudicello@ios.doi.gov>, 
"'Marian.Zobler@nrc.gov'" <Marian.Zobler@nrc.gov>, 
"'Mallory.Brenda@epamail.epa.gov'" <Mallory.Brenda@epamail.epa.gov>, 
"'robert.litt@dni.gov'" <robert.litt@dni.gov>

Cc: "'Aaron.SantaAnna@hud.gov'" <Aaron.SantaAnna@hud.gov>, 
"'Camille.E.Acevedo@hud.gov'" <Camille.E.Acevedo@hud.gov>, "'Wallace, Christopher 
M.'" <Christopher.Wallace@opm.gov>, "'chughey@fec.gov'" <chughey@fec.gov>, 
"'CLRM@doc.gov'" <CLRM@doc.gov>, "'DCIA_Policy@ucia.gov'" 
<DCIA_Policy@ucia.gov>, "'dni-lrm@dni.gov'" <dni-lrm@dni.gov>, "'DODLRS@osd.mil'" 
<DODLRS@osd.mil>, "'DOT.LEGISLATION@dot.gov'" <DOT.LEGISLATION@dot.gov>, 
"'Eric.Fygi@hq.doe.gov'" <Eric.Fygi@hq.doe.gov>, "'Faisal.Siddiqui@exim.gov'" 
<Faisal.Siddiqui@exim.gov>, "'Gemma.Button@va.gov'" <Gemma.Button@va.gov>, 
"'Greene.James@dol.gov'" <Greene.James@dol.gov>, "'HHSExecSec@hhs.gov'" 
<HHSExecSec@hhs.gov>, "'Jane.DeCell@dot.gov'" <Jane.DeCell@dot.gov>, 
"'John_Strylowski@ios.doi.gov'" <John_Strylowski@ios.doi.gov>, 
"'Ken.Greenberg@va.gov'" <Ken.Greenberg@va.gov>, "'Krison@nsf.gov'" 
<Krison@nsf.gov>, "'Kyle.Dupre@dhs.gov'" <Kyle.Dupre@dhs.gov>, 
"'Larry.Box@nasa.gov'" <Larry.Box@nasa.gov>, "'laverne.jordan@gsa.gov'" 
<laverne.jordan@gsa.gov>, "'LEGTEAM@oge.gov'" <LEGTEAM@oge.gov>, 
"'lgomer@usaid.gov'" <lgomer@usaid.gov>, "'Linda.M.Cruciani@hud.gov'" 
<Linda.M.Cruciani@hud.gov>, "'llr@do.treas.gov'" <llr@do.treas.gov>, 
"'Lori.Templeman@ed.gov'" <Lori.Templeman@ed.gov>, "'Mlevitt@doc.gov'" 
<Mlevitt@doc.gov>, "'Nanette.Jennings@nasa.gov'" <Nanette.Jennings@nasa.gov>, 
"'Otte.Jill@dol.gov'" <Otte.Jill@dol.gov>, "'Pat.Mendonca@usps.gov'" 
<Pat.Mendonca@usps.gov>, "'Patricia.Hirsch@nrc.gov'" <Patricia.Hirsch@nrc.gov>, 
"'Paul.D'Amato@osd.mil'" <Paul.D'Amato@osd.mil>, "'Paul.Riddle@ed.gov'" 
<Paul.Riddle@ed.gov>, "'Rosemary.Hart@usdoj.gov'" <Rosemary.Hart@usdoj.gov>, 
"'Sonnita.Neal@dhs.gov'" <Sonnita.Neal@dhs.gov>, "'juliana.totaro@HQ.DHS.GOV'" 
<juliana.totaro@HQ.DHS.GOV>, "'James.Brown@HQ.DHS.GOV'" 
<James.Brown@HQ.DHS.GOV>, "'SSAExecSec@ssa.gov'" <SSAExecSec@ssa.gov>, "'State-
LRM@state.gov'" <State-LRM@state.gov>, "'Susan.Beard@hq.doe.gov'" 
<Susan.Beard@hq.doe.gov>, "'usdaleg@obpa.usda.gov'" <usdaleg@obpa.usda.gov>, 
"'CLA@opm.gov'" <CLA@opm.gov>, "'Bernice.Ammon@nrc.gov'" 
<Bernice.Ammon@nrc.gov>, "'Megan_Feeney@ios.doi.gov'" 
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<Megan_Feeney@ios.doi.gov>, "'mark_lawyer@ios.doi.gov'" 
<mark_lawyer@ios.doi.gov>, "'ca.legislation@gsa.gov'" <ca.legislation@gsa.gov>, 
"'kenny.shannon@epa.gov'" <kenny.shannon@epa.gov>, "'WHIA@hq.dhs.gov'" 
<WHIA@hq.dhs.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>

Message-ID: <AF246239F71DA74EAC6832AD82B4F4EC1B65C71F@SMEOPD06.DS.EOP.GOV>
MD5: ff1b8e98e01b9fbf901abd7d861e03c2
Attachments: EO on Accelerating Investment in Industrial Energy Efficiency (4-13-2012).docx 

Ladies and Gentlemen: 

 

Attached for comment by COB on Tuesday, April 17, 2012, is a proposed Executive Order 
sponsored by the National Economic Council titled “Accelerating Investment in Industrial 
Energy Efficiency.”

 

The proposed EO seeks to support American manufacturing by helping to accelerate new 
investments in industrial energy efficiency and combined heat and power (CHP).  To accomplish 
this, the EO directs certain executive departments and agencies to (1) convene national and 
regional stakeholders to identify, develop, and encourage the adoption of State best practice 
policies and investment models for industrial energy efficiency and CHP; (2) provide technical 
assistance to States and manufacturers to encourage investment in industrial energy efficiency 
and CHP; (3) provide public information on the benefits of facilitating investment in industrial 
energy efficiency and CHP; and (4) use existing Federal authorities, programs, and policies to 
support investment in industrial energy efficiency and CHP.  The agencies charged with leading 
this effort are the Department of Energy, the Department of Agriculture, and the 
Environmental Protection Agency, with support and coordination from the National Economic 
Council, the Domestic Policy Council, and the Council on Environmental Quality.  Finally, the EO 
requires that implementation be coordinated with the Federal Energy Regulatory Commission.

 

All comments should be forwarded to your agency’s usual points of contact.

 

Thanks,

Tim

 
Tim Nusraty

Assistant General Counsel

Office of Management & Budget

(202) 395-7751

 

From: Nusraty, Tim 
Sent: Friday, April 13, 2012 5:56 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 
'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 
'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov'; 
'kenny.shannon@epa.gov'; 'WHIA@hq.dhs.gov' 
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam; Sur, Indraneel 
Subject: Requesting Comment by COB on Tuesday, April 17, 2012, on Proposed EO Regarding Accelerating 
Investment in Industrial Energy Efficiency

 

To all:

 

Attached for comment by COB on Tuesday, April 17, 2012, is a proposed Executive Order 
sponsored by the National Economic Council titled “Accelerating Investment in Industrial 
Energy Efficiency.”  The proposed EO seeks to support American manufacturing by helping to 
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Executive Order 

Accelerating Investment in Industrial Energy Efficiency

By the authority vested in me as President by the Constitution and the laws of the United States of America, and in order to promote American manufacturing by helping to facilitate investments in energy efficiency at industrial facilities, it is hereby ordered as follows:

Section 1.  Policy.  



The industrial sector accounts for over 30 percent of all energy consumed in the United States, and for many manufacturers energy costs affect overall competitiveness.  While our manufacturing facilities have made progress at becoming more energy efficient over the past several decades, there is an opportunity to accelerate and expand this improvement with investments to reduce energy use through more efficient manufacturing processes and facilities and the expanded use of combined heat and power (CHP).  Accelerating these investments in our Nation’s factories can improve the competitiveness of U.S. manufacturing, lower energy costs, free up capital for businesses to invest, reduce air pollution, and create near-term jobs. 



Despite these benefits, independent studies have pointed to under-investment in industrial energy efficiency and CHP as a result of numerous barriers.  The Federal Government has important but limited authorities to overcome these barriers, so any effort to support investment in industrial energy efficiency and CHP requires coordinated engagement with a broad set of stakeholders, including States, manufacturers, utilities, and others.  By working with all stakeholders to address these barriers, we have an opportunity to save industrial users tens of billions of dollars in energy costs over the next decade.  



There is no one-size-fits-all solution for our manufacturers, so it is imperative that we support these investments through a variety of approaches.  Doing so will require encouraging private sector investment by setting targets and highlighting the benefits of investment, improving coordination at the Federal level, partnering with and supporting States, and identifying models beneficial to the multiple stakeholders involved.



To formalize and support the close interagency coordination that is required to accelerate greater investment in industrial energy efficiency and CHP, this order directs certain executive departments and agencies (agencies) to convene national and regional stakeholders to identify, develop, and encourage the adoption of State best practice policies and investment models for industrial energy efficiency and CHP; provide technical assistance to States and manufacturers to encourage investment in industrial energy efficiency and CHP; provide public information on the benefits of facilitating investment in industrial energy efficiency and CHP; and use existing Federal authorities, programs, and policies to support investment in industrial energy efficiency and CHP.



Section 2.  Encouraging Investment in Industrial Efficiency.  



The Departments of Energy and Agriculture, the Environmental Protection Agency, and other agencies, as appropriate, in coordination with the National Economic Council, the Domestic Policy Council, and the Council on Environmental Quality, shall coordinate policies to encourage investment in industrial efficiency in order to reduce costs for industrial users, improve U.S. competitiveness, create jobs, and reduce harmful air pollution.  In doing so, they shall engage States, industrial companies, utility companies, and other stakeholders to accelerate this investment.  Specifically, these agencies shall, as appropriate:


[bookmark: _GoBack](a) coordinate and strongly encourage efforts to achieve a national goal of deploying 40 gigawatts of new, cost-effective industrial CHP in the United States by the end of 2020;



(b) convene stakeholders through a series of public workshops to develop and deploy best practice State policies and investment models that address the multiple barriers to investment in industrial energy efficiency and CHP;



(c) to the extent permitted by law, utilize relevant Federal authorities and resources to encourage investment in industrial energy efficiency, such as:



(i) providing assistance to States on how to account for the potential emission reduction benefits of CHP and other energy efficiency policies when developing State Implementation Plans (SIPs) to achieve national ambient air quality standards; 



(ii) supporting incentives for the deployment of CHP and other clean energy, such as allowance set-asides under emissions allowance trading program SIPs and grants and loans;



(iii) employing output-based approaches as compliance options in power and industrial sector regulations, as appropriate, to recognize the emissions benefits of highly efficient energy generation technologies like CHP; and



(v) seeking to expand participation in and create additional tools to support the Better Buildings, Better Plants program at the Department of Energy, which is working with companies to achieve a goal of improving energy efficiency by 25 percent over 10 years, as well as utilize existing partnership programs to support energy efficiency and CHP; and



(d) support and encourage efforts to accelerate investment in industrial energy efficiency by:



(i) providing general guidance, technical analysis and information, and financial analysis on opportunities for investment in industrial energy efficiency and CHP to States, utilities, and owners and operators of industrial facilities; and



(ii) assisting in developing and deploying State-specific best practice policies that can accelerate investment in industrial energy efficiency and CHP.



In implementing the requirements of this section, agencies should coordinate with the Federal Energy Regulatory Commission, as appropriate.



Section 3.  General Provisions.  

(a) Nothing in this order shall be construed to impair or otherwise affect:

(i) the authority granted by law to an executive department, agency, or the head thereof; or

(ii) the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.

(b) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.

(c) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.
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accelerate new investments in industrial energy efficiency and combined heat and power 
(CHP).  To accomplish this, the EO directs certain executive departments and agencies to (1) 
convene national and regional stakeholders to identify, develop, and encourage the adoption 
of State best practice policies and investment models for industrial energy efficiency and CHP; 
(2) provide technical assistance to States and manufacturers to encourage investment in 
industrial energy efficiency and CHP; (3) provide public information on the benefits of 
facilitating investment in industrial energy efficiency and CHP; and (4) use existing Federal 
authorities, programs, and policies to support investment in industrial energy efficiency and 
CHP.  The agencies charged with leading this effort are the Department of Energy, the 
Department of Agriculture, and the Environmental Protection Agency, with support and 
coordination from the National Economic Council, the Domestic Policy Council, and the Council 
on Environmental Quality.  Finally, the EO requires that implementation be coordinated with 
the Federal Energy Regulatory Commission.

 

On behalf of the Director of the Office of Management and Budget, this office is collecting 
input on this proposal via e-mail.  Please communicate any comments or objections to 
OGCexecutiveorder@omb.eop.gov by COB on Tuesday, April 17, 2012.  Agencies not 
responding by that date will be recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please feel free to call me at 202-395-7751.

 

Thank you,

Tim
 

 

mailto:kris.durmer@gsa.gov
mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Fwd: Requesting Comment by COB on Tuesday, April 17, 2012, on Proposed EO Regarding 
Accelerating Investment in Industrial Energy Efficiency

Date: Sun, 15 Apr 2012 15:56:34 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Janet Harney <janet.harney@gsa.gov>, Barry Segal <barry.segal@gsa.gov>
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FYI. 

---------- Forwarded message ---------- 
From: Nusraty, Tim <Temim_H_Nusraty@omb.eop.gov>
Date: Fri, Apr 13, 2012 at 6:01 PM 
Subject: Requesting Comment by COB on Tuesday, April 17, 2012, on Proposed EO Regarding 
Accelerating Investment in Industrial Energy Efficiency 
To: "alastair.fitzpayne@do.treas.gov" <'alastair.fitzpayne@do.treas.gov'>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "Stephen.Burns@nrc.gov" 
<'Stephen.Burns@nrc.gov'>, "david.p.radzanowski@nasa.gov" <'david.p.radzanowski@nasa.gov'>, 
"elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, "elodie.n.baquerot@hud.gov" 
<'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, "bandrews@doc.gov" 
<'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" <'helen.r.kanovsky@hud.gov'>, 
"joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, "johnsonj@dodgc.osd.mil" 
<'johnsonj@dodgc.osd.mil'>, "jonathan.cordone@exim.gov" <'jonathan.cordone@exim.gov'>, 
"‘Angela.Coggins@nrc.gov’" <?Angela.Coggins@nrc.xn--gov-to0a>, "Katharine.Dickerson@hq.doe.gov" 
<'Katharine.Dickerson@hq.doe.gov'>, "kathie.whipple@opm.gov" <'kathie.whipple@opm.gov'>, 
"KohHH@state.gov" <'KohHH@state.gov'>, "kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, 
"lgomer@usaid.gov" <'lgomer@usaid.gov'>, "marlise.streitmatter@dot.gov" 
<'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" <'michael.c.wholley@nasa.gov'>, 
"Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Matt_Lee-Ashley@ios.doi.gov" <'Matt_Lee-
Ashley@ios.doi.gov'>, "Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, "robert.rivkin@dot.gov" 
<'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" <'robert.shriver@opm.gov'>, 
"sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, "sara.lipscomb@sba.gov" 
<'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, "steve.silverman@usda.gov" 
<'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" <'Ramona.Romero@usda.gov'>, 
"sullivanjj@state.gov" <'sullivanjj@state.gov'>, "TMoritz@doc.gov" <'TMoritz@doc.gov'>, 
"will.gunn@va.gov" <'will.gunn@va.gov'>, "williamsmef@mcc.gov" <'williamsmef@mcc.gov'>, 
"phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" <'joanne.weiss@ed.gov'>, 
"fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, "Marian.Zobler@nrc.gov" 
<Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"robert.litt@dni.gov" <robert.litt@dni.gov> 
Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" 
<DODLRS@osd.mil>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Eric.Fygi@hq.doe.gov" <Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "Gemma.Button@va.gov" <Gemma.Button@va.gov>, 
"Greene.James@dol.gov" <Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" 
<John_Strylowski@ios.doi.gov>, "Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" 
<Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" 
<Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" 
<LEGTEAM@oge.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" 
<Linda.M.Cruciani@hud.gov>, "llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" 
<Lori.Templeman@ed.gov>, "Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" 
<Nanette.Jennings@nasa.gov>, "Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" 
<Pat.Mendonca@usps.gov>, "Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, 
"Paul.D'Amato@osd.mil" <Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, 
"Rosemary.Hart@usdoj.gov" <Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" 
<Sonnita.Neal@dhs.gov>, "juliana.totaro@HQ.DHS.GOV" <juliana.totaro@hq.dhs.gov>, 
"James.Brown@HQ.DHS.GOV" <James.Brown@hq.dhs.gov>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "State-LRM@state.gov" <State-LRM@state.gov>, "Susan.Beard@hq.doe.gov" 
<Susan.Beard@hq.doe.gov>, "usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" 
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Executive Order 

Accelerating Investment in Industrial Energy Efficiency

By the authority vested in me as President by the Constitution and the laws of the United States of America, and in order to promote American manufacturing by helping to facilitate investments in energy efficiency at industrial facilities, it is hereby ordered as follows:

Section 1.  Policy.  



The industrial sector accounts for over 30 percent of all energy consumed in the United States, and for many manufacturers energy costs affect overall competitiveness.  While our manufacturing facilities have made progress at becoming more energy efficient over the past several decades, there is an opportunity to accelerate and expand this improvement with investments to reduce energy use through more efficient manufacturing processes and facilities and the expanded use of combined heat and power (CHP).  Accelerating these investments in our Nation’s factories can improve the competitiveness of U.S. manufacturing, lower energy costs, free up capital for businesses to invest, reduce air pollution, and create near-term jobs. 



Despite these benefits, independent studies have pointed to under-investment in industrial energy efficiency and CHP as a result of numerous barriers.  The Federal Government has important but limited authorities to overcome these barriers, so any effort to support investment in industrial energy efficiency and CHP requires coordinated engagement with a broad set of stakeholders, including States, manufacturers, utilities, and others.  By working with all stakeholders to address these barriers, we have an opportunity to save industrial users tens of billions of dollars in energy costs over the next decade.  



There is no one-size-fits-all solution for our manufacturers, so it is imperative that we support these investments through a variety of approaches.  Doing so will require encouraging private sector investment by setting targets and highlighting the benefits of investment, improving coordination at the Federal level, partnering with and supporting States, and identifying models beneficial to the multiple stakeholders involved.



To formalize and support the close interagency coordination that is required to accelerate greater investment in industrial energy efficiency and CHP, this order directs certain executive departments and agencies (agencies) to convene national and regional stakeholders to identify, develop, and encourage the adoption of State best practice policies and investment models for industrial energy efficiency and CHP; provide technical assistance to States and manufacturers to encourage investment in industrial energy efficiency and CHP; provide public information on the benefits of facilitating investment in industrial energy efficiency and CHP; and use existing Federal authorities, programs, and policies to support investment in industrial energy efficiency and CHP.



Section 2.  Encouraging Investment in Industrial Efficiency.  



The Departments of Energy and Agriculture, the Environmental Protection Agency, and other agencies, as appropriate, in coordination with the National Economic Council, the Domestic Policy Council, and the Council on Environmental Quality, shall coordinate policies to encourage investment in industrial efficiency in order to reduce costs for industrial users, improve U.S. competitiveness, create jobs, and reduce harmful air pollution.  In doing so, they shall engage States, industrial companies, utility companies, and other stakeholders to accelerate this investment.  Specifically, these agencies shall, as appropriate:


[bookmark: _GoBack](a) coordinate and strongly encourage efforts to achieve a national goal of deploying 40 gigawatts of new, cost-effective industrial CHP in the United States by the end of 2020;



(b) convene stakeholders through a series of public workshops to develop and deploy best practice State policies and investment models that address the multiple barriers to investment in industrial energy efficiency and CHP;



(c) to the extent permitted by law, utilize relevant Federal authorities and resources to encourage investment in industrial energy efficiency, such as:



(i) providing assistance to States on how to account for the potential emission reduction benefits of CHP and other energy efficiency policies when developing State Implementation Plans (SIPs) to achieve national ambient air quality standards; 



(ii) supporting incentives for the deployment of CHP and other clean energy, such as allowance set-asides under emissions allowance trading program SIPs and grants and loans;



(iii) employing output-based approaches as compliance options in power and industrial sector regulations, as appropriate, to recognize the emissions benefits of highly efficient energy generation technologies like CHP; and



(v) seeking to expand participation in and create additional tools to support the Better Buildings, Better Plants program at the Department of Energy, which is working with companies to achieve a goal of improving energy efficiency by 25 percent over 10 years, as well as utilize existing partnership programs to support energy efficiency and CHP; and



(d) support and encourage efforts to accelerate investment in industrial energy efficiency by:



(i) providing general guidance, technical analysis and information, and financial analysis on opportunities for investment in industrial energy efficiency and CHP to States, utilities, and owners and operators of industrial facilities; and



(ii) assisting in developing and deploying State-specific best practice policies that can accelerate investment in industrial energy efficiency and CHP.



In implementing the requirements of this section, agencies should coordinate with the Federal Energy Regulatory Commission, as appropriate.



Section 3.  General Provisions.  

(a) Nothing in this order shall be construed to impair or otherwise affect:

(i) the authority granted by law to an executive department, agency, or the head thereof; or

(ii) the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.

(b) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.

(c) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.
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<CLA@opm.gov>, "Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, 
"Megan_Feeney@ios.doi.gov" <Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" 
<mark_lawyer@ios.doi.gov>, "ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, 
"kenny.shannon@epa.gov" <kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, 
"Berger, Sam" <Samuel_K._Berger@omb.eop.gov> 

 

Ladies and Gentlemen:

 

Attached for comment by COB on Tuesday, April 17, 2012, is a proposed Executive Order 
sponsored by the National Economic Council titled “Accelerating Investment in Industrial 
Energy Efficiency.”

 

The proposed EO seeks to support American manufacturing by helping to accelerate new 
investments in industrial energy efficiency and combined heat and power (CHP).  To accomplish 
this, the EO directs certain executive departments and agencies to (1) convene national and 
regional stakeholders to identify, develop, and encourage the adoption of State best practice 
policies and investment models for industrial energy efficiency and CHP; (2) provide technical 
assistance to States and manufacturers to encourage investment in industrial energy efficiency 
and CHP; (3) provide public information on the benefits of facilitating investment in industrial 
energy efficiency and CHP; and (4) use existing Federal authorities, programs, and policies to 
support investment in industrial energy efficiency and CHP.  The agencies charged with leading 
this effort are the Department of Energy, the Department of Agriculture, and the 
Environmental Protection Agency, with support and coordination from the National Economic 
Council, the Domestic Policy Council, and the Council on Environmental Quality.  Finally, the EO 
requires that implementation be coordinated with the Federal Energy Regulatory Commission.

 

All comments should be forwarded to your agency’s usual points of contact.

 

Thanks,

Tim

 
Tim Nusraty

Assistant General Counsel

Office of Management & Budget

(202) 395-7751

 

From: Nusraty, Tim 
Sent: Friday, April 13, 2012 5:56 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 
'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 
'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov'; 
'kenny.shannon@epa.gov'; 'WHIA@hq.dhs.gov' 
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam; Sur, Indraneel 
Subject: Requesting Comment by COB on Tuesday, April 17, 2012, on Proposed EO Regarding Accelerating 
Investment in Industrial Energy Efficiency

 

To all:

 

Attached for comment by COB on Tuesday, April 17, 2012, is a proposed Executive Order 
sponsored by the National Economic Council titled “Accelerating Investment in Industrial 
Energy Efficiency.”  The proposed EO seeks to support American manufacturing by helping to 
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accelerate new investments in industrial energy efficiency and combined heat and power 
(CHP).  To accomplish this, the EO directs certain executive departments and agencies to (1) 
convene national and regional stakeholders to identify, develop, and encourage the adoption 
of State best practice policies and investment models for industrial energy efficiency and CHP; 
(2) provide technical assistance to States and manufacturers to encourage investment in 
industrial energy efficiency and CHP; (3) provide public information on the benefits of 
facilitating investment in industrial energy efficiency and CHP; and (4) use existing Federal 
authorities, programs, and policies to support investment in industrial energy efficiency and 
CHP.  The agencies charged with leading this effort are the Department of Energy, the 
Department of Agriculture, and the Environmental Protection Agency, with support and 
coordination from the National Economic Council, the Domestic Policy Council, and the Council 
on Environmental Quality.  Finally, the EO requires that implementation be coordinated with 
the Federal Energy Regulatory Commission.

 

On behalf of the Director of the Office of Management and Budget, this office is collecting 
input on this proposal via e-mail.  Please communicate any comments or objections to 
OGCexecutiveorder@omb.eop.gov by COB on Tuesday, April 17, 2012.  Agencies not 
responding by that date will be recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please feel free to call me at 202-395-7751.

 

Thank you,

Tim
 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: FW: Requesting comment by 7 p.m. on M., Apr. 23, 2012, on proposed EO re Foreign 
Sanctions Evaders (w.r.t. Iran and Syria)

Date: Fri, 20 Apr 2012 23:36:36 +0000
From: "Sur, Indraneel" <Indraneel_Sur@omb.eop.gov>
To: "'Adewale.Adeyemo@treasury.gov'" <Adewale.Adeyemo@treasury.gov>, 

"'brandon.hurlbut@hq.doe.gov'" <'brandon.hurlbut@hq.doe.gov'>, 
"'Stephen.Burns@nrc.gov'" <'Stephen.Burns@nrc.gov'>, 
"'david.p.radzanowski@nasa.gov'" <'david.p.radzanowski@nasa.gov'>, 
"'elaine.kaplan@opm.gov'" <'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'jonathan.cordone@exim.gov'" 
<'jonathan.cordone@exim.gov'>, '‘Angela.Coggins@nrc.gov’'<?Angela.Coggins@nrc.xn--
gov-to0a>, "'Katharine.Dickerson@hq.doe.gov'" <'Katharine.Dickerson@hq.doe.gov'>, 
"'kathie.whipple@opm.gov'" <'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" 
<'KohHH@state.gov'>, "'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, 
"'lgomer@usaid.gov'" <'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-Ashley@ios.doi.gov'>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "'stephewp@ucia.gov'" <stephewp@ucia.gov>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>, "'fay_iudicello@ios.doi.gov'" <fay_iudicello@ios.doi.gov>, 
"'Marian.Zobler@nrc.gov'" <Marian.Zobler@nrc.gov>, 
"'Mallory.Brenda@epamail.epa.gov'" <Mallory.Brenda@epamail.epa.gov>, 
"'robert.litt@dni.gov'" <robert.litt@dni.gov>, "'ivan.fong@dhs.gov'" 
<ivan.fong@dhs.gov>

Cc: "Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>, 
"Nusraty, Tim" <Temim_H_Nusraty@omb.eop.gov>

Message-ID: <988D0C81ECCAA54F83A95E62E5C15FCA2019AB38@SMEOPD01.DS.EOP.GOV>
MD5: 53abea2cf5247bfe4a453019e178c4b2
Attachments: EO--Sanctions Evaders--Iran-Syria 2012-04-20 1344.docx ; Msg to Cong--EO--Sanctions 

Evaders--Iran-Syria 2012-04-20 1348.doc 

Attached for comment by 7 p.m. on Monday, April 23, 2012, is a proposed Executive Order, drafted by 
Treasury Department staff (in coordination with the National Security Staff, and the staffs of the 
Departments of State and Justice), entitled "Prohibiting Certain Transactions with Foreign Sanctions 
Evaders with Respect to Iran and Syria."  

 

All comments should be forwarded to your agency’s usual EO points of contact, who received the e-
mail below. We appreciate your help.

 

From: Sur, Indraneel 
Sent: Friday, April 20, 2012 7:35 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 
'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 
'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov'; 
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EXECUTIVE ORDER

_ _ _ _ _ _ _

Prohibiting Certain Transactions with Foreign Sanctions Evaders with Respect to Iran and Syria



By the authority vested in me as President by the Constitution and the laws of the United States of America, including the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) (IEEPA), the National Emergencies Act (50 U.S.C. 1601 et seq.), section 212 of the Immigration and Nationality Act of 1952, as amended (8 U.S.C. 1182(f)), and section 301 of title 3, United States Code, 

[bookmark: _GoBack]I, BARACK OBAMA, President of the United States of America, hereby find that efforts by foreign persons to engage in activities intended to evade U.S. economic and financial sanctions with respect to Iran and Syria undermine our efforts to address the national emergencies declared in Executive Order 12957 of March 15, 1995, as relied on for additional steps in subsequent Executive Orders, in Executive Order 13338 of May 11, 2004, as modified in scope and relied on for additional steps in subsequent Executive Orders, in Executive Order 12938 of November 14, 1994, as relied on for additional steps in subsequent Executive Orders, and in Executive Order 13224 of September 23, 2001, as relied on for additional steps in subsequent Executive Orders, and in order to take additional steps pursuant to these national emergencies, I hereby order:

Section 1.  (a)  The Secretary of the Treasury, in consultation with the Secretary of State, is hereby authorized to impose on a foreign person the measures described in subsection (b) of this section upon determining that the foreign person:

(i) has violated, attempted to violate, conspired to violate, or caused a violation of any license, order, regulation, or prohibition contained in, or issued pursuant to:

(A) any Executive Order relating to the national emergencies declared in Executive Order 12957 of March 15, 1995, or in Executive Order 13338 of May 11, 2004, as modified in scope in subsequent Executive Orders, or

(B) Executive Order 13382 of June 28, 2005, any subsequent Executive Order relating to the national emergency declared in Executive Order 12938 of November 14, 1994, or any Executive Order relating to the national emergency declared in Executive Order 13224 of September 23, 2001, to the extent such conduct relates to property and interests in property of any person subject to United States sanctions concerning Iran or Syria; 

(ii) has facilitated deceptive transactions for or on behalf of any person subject to United States sanctions concerning Iran or Syria; or

(iii) is owned or controlled by, or is acting or purporting to act for or on behalf of, directly or indirectly, any person determined to meet the criteria set forth in subsection (a)(i) or (a)(ii) of this section.

 (b)  With respect to any foreign person determined to meet the criteria set forth in subsection (a) of this section, the Secretary of the Treasury may prohibit all transactions or dealings in or related to (i) any goods, services, or technology in the United States, or (ii) any goods, services, or technology provided by United States persons, wherever located.

(c)  The prohibitions in subsection (b) apply except to the extent provided by statutes, or in regulations, orders, directives, or licenses that may be issued pursuant to this order, and notwithstanding any contract entered into or any license or permit granted prior to the date of this order.

Sec. 2.  I hereby determine that the making of donations of the type of articles specified in section 203(b)(2) of IEEPA (50 U.S.C. 1702(b)(2)) by, to, or for the benefit of any person subject to the measures described in section 1 of this order would seriously impair my ability to deal with the four national emergencies identified in the preamble to this order, and I hereby prohibit such donations as provided by section 1 of this order.

Sec. 3.  The prohibitions in section 1 of this order include but are not limited to:

(a) the making of any contribution or provision of funds, goods, or services by, to, or for the benefit of any person subject to the measures described in this order; and 

(b) the receipt of any contribution or provision of funds, goods, or services from any such person.

Sec. 4.  I hereby find that the unrestricted immigrant and nonimmigrant entry into the United States of aliens determined to meet one or more of the criteria in subsection 1(a) of this order would be detrimental to the interests of the United States, and I hereby suspend the entry into the United States, as immigrants or nonimmigrants, of such persons.  Such persons shall be treated as persons covered by section 1 of Proclamation 8693 of July 24, 2011 (Suspension of Entry of Aliens Subject to United Nations Security Council Travel Bans and International Emergency Economic Powers Act Sanctions).

Sec. 5.  (a) Any transaction by a United States person or within the United States that evades or avoids, has the purpose of evading or avoiding, causes a violation of, or attempts to violate any of the prohibitions set forth in this order is prohibited.

(b) Any conspiracy formed to violate any of the prohibitions set forth in this order is prohibited.

Sec. 6.  Nothing in section 1 of this order shall prohibit transactions for the conduct of the official business of the Federal Government by employees, grantees, or contractors thereof.  

Sec. 7.  For the purposes of this order:

(a) the term “person” means an individual or entity;

(b) the term “entity” means a partnership, association, trust, joint venture, corporation, group, subgroup, or other organization;

(c) the term “United States person” means any United States citizen, permanent resident alien, entity organized under the laws of the United States or any jurisdiction within the United States (including foreign branches), or any person in the United States;

(d) the term “deceptive transaction” means any transaction where the identity of any person subject to United States sanctions concerning Iran or Syria is withheld or obscured from other participants in the transaction or any relevant regulatory authorities;     

(e) the term “person subject to United States sanctions concerning Iran or Syria” means (i) any person, including the Government of Iran or the Government of Syria, with whom transactions are restricted pursuant to any Executive Order relating to the national emergencies declared in Executive Order 12957 of March 15, 1995, or in Executive Order 13338 of May 11, 2004, as modified in scope in subsequent Executive Orders, or (ii) any person whose property and interests in property are blocked pursuant to IEEPA in connection with Iran’s or Syria’s proliferation of weapons of mass destruction or delivery systems for weapons of mass destruction, or Iran’s or Syria’s support for international terrorism;

(f) the term “Government of Iran” means the Government of Iran, any political subdivision, agency, or instrumentality thereof, including the Central Bank of Iran, and any person owned or controlled by, or acting for or on behalf of, the Government of Iran; and

(g) the term “Government of Syria” means the Government of the Syrian Arab Republic, its agencies, instrumentalities, and controlled entities.

Sec. 8.  For those persons subject to the measures described in section 1 of this order who might have a constitutional presence in the United States, I find that because of the ability to transfer funds or other assets instantaneously, prior notice to such persons of measures to be taken pursuant to this order would render those measures ineffectual.  I therefore determine that for these measures to be effective in addressing the four national emergencies identified in the preamble to this order, there need be no prior notice of a listing or determination made pursuant to section 1 of this order.

Sec. 9.  The Secretary of the Treasury, in consultation with the Secretary of State, is hereby authorized to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA, as may be necessary to carry out the purposes of this order.  The Secretary of the Treasury may redelegate any of these functions to other officers and agencies of the United States Government consistent with applicable law.  All agencies of the United States Government are hereby directed to take all appropriate measures within their authority to carry out the provisions of this order.

Sec. 10.  This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person. 

Sec. 11.  The measures taken pursuant to this order with respect to Iran are in response to actions of the Government of Iran occurring after the conclusion of the 1981 Algiers Accords, and are intended solely as a response to those later actions.



THE WHITE HOUSE,

______________, 2012.
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MESSAGE TO THE CONGRESS TRANSMITTING AN EXECUTIVE ORDER

_ _ _ _ _ _ _


To the Congress of the United States:



Pursuant to the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) (IEEPA), I hereby report that I have issued an Executive Order (the “order”) that takes additional steps with respect to the national emergencies declared in Executive Order 12957 of March 15, 1995, as relied on for additional steps in subsequent Executive Orders; in Executive Order 13338 of May 11, 2004, as modified in scope and relied on  for additional steps in subsequent Executive Orders; in Executive Order 12938 of November 14, 1994, as relied on for additional steps in subsequent Executive Orders; and in Executive Order 13224 of September 23, 2001, as relied on for additional steps in subsequent Executive Orders.


I have determined that efforts by foreign persons to engage in activities intended to evade U.S. economic and financial sanctions with respect to Iran and Syria undermine our efforts to address the national emergencies described above.  To address this situation, the order takes additional steps with respect to those national emergencies.


The order authorizes the Secretary of the Treasury, in consultation with the Secretary of State, to impose specified measures on a foreign person upon determining that the foreign person:


· has violated, attempted to violate, conspired to violate, or caused a violation of any license, order, regulation, or prohibition contained in, or issued pursuant to, any Executive Order relating to the national emergencies declared in Executive Order 12957 of March 15, 1995, or in Executive Order 13338 of May 11, 2004, as modified in scope in subsequent Executive Orders;


· has violated, attempted to violate, conspired to violate, or caused a violation of any license, order, regulation, or prohibition contained in, or issued pursuant to, Executive Order 13382 of June 28, 2005, any subsequent Executive Order relating to the national emergency declared in Executive Order 12938 of November 14, 1994, or any Executive Order relating to the national emergency declared in Executive Order 13224 of September 23, 2001, to the extent such conduct relates to property and interests in property of any person subject to United States sanctions concerning Iran or Syria;


· has facilitated deceptive transactions for or on behalf of any person subject to United States sanctions concerning Iran or Syria; or 


· is owned or controlled by, or is acting or purporting to act for or on behalf of, directly or indirectly, any person determined to meet the criteria set forth above.



The measures to be imposed on the foreign persons determined to meet one or more of these criteria are prohibitions on all transactions or dealings in or related to (i) any goods, services, or technology in the United States, or (ii) any goods, services, or technology provided by United States persons, wherever located.  The order also suspends entry into the United States of the foreign persons determined to meet the above criteria.


I have delegated to the Secretary of the Treasury the authority, in consultation with the Secretary of State, to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA, as may be necessary to carry out the purposes of the order.



All agencies of the United States Government are directed to take all appropriate measures within their authority to carry out the provisions of the order.



I am enclosing a copy of the Executive Order I have issued.


THE WHITE HOUSE,


______________, 2012.
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'kenny.shannon@epa.gov'; 'WHIA@hq.dhs.gov'; 'owens.nicole@epa.gov' 
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam; Nusraty, Tim 
Subject: Requesting comment by 7 p.m. on M., Apr. 23, 2012, on proposed EO re Foreign Sanctions Evaders (w.r.t. 
Iran and Syria)

 

Attached for comment by 7 p.m. on Monday, April 23, 2012, is a proposed Executive Order, drafted by 
Treasury Department staff (in coordination with the National Security Staff, and the staffs of the 
Departments of State and Justice), entitled "Prohibiting Certain Transactions with Foreign Sanctions 
Evaders with Respect to Iran and Syria."  The proposed order provides authority for the Secretary of the 
Treasury, in consultation with the Secretary of State, to impose specified measures on foreign persons 
who violate or attempt to violate U.S. sanctions related to Iran or Syria, or who facilitate deceptive 
transactions for or on behalf of a person subject to U.S. sanctions related to Iran or Syria.  Also attached 
for comment is the accompanying Message to Congress required by statute for such an order.

 

On behalf of the Director of the OMB, this office is collecting input on these proposals via e-mail. Please 
communicate any comments or objections to

 

OGCexecutiveorder@omb.eop.gov

 

by 7 p.m. on Monday, April 23, 2012. Agencies not responding by that date will be recorded as not 
objecting to the attached proposed order and Message to Congress.

 

If you have any questions about the proposals, please call Indraneel Sur at (202) 395-6018.  Thank you 
in advance for your assistance.

 

 

***

Indraneel Sur Assistant General Counsel

Office of Management and Budget Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018 Indraneel_Sur@omb.eop.gov

 

mailto:OGCexecutiveorder@omb.eop.gov


Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #250 Page #734

Subject: FW: Requesting comment by 7 p.m. on W., Apr. 25, 2012 on proposed PM re Digital 
Strategy

Date: Fri, 20 Apr 2012 23:16:25 +0000
From: "Sur, Indraneel" <Indraneel_Sur@omb.eop.gov>
To: "Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 

"'brandon.hurlbut@hq.doe.gov'" <'brandon.hurlbut@hq.doe.gov'>, 
"'Stephen.Burns@nrc.gov'" <'Stephen.Burns@nrc.gov'>, 
"'david.p.radzanowski@nasa.gov'" <'david.p.radzanowski@nasa.gov'>, 
"'elaine.kaplan@opm.gov'" <'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'jonathan.cordone@exim.gov'" 
<'jonathan.cordone@exim.gov'>, ‘Angela.Coggins@nrc.gov’<?Angela.Coggins@nrc.xn--
gov-to0a>, "'Katharine.Dickerson@hq.doe.gov'" <'Katharine.Dickerson@hq.doe.gov'>, 
"'kathie.whipple@opm.gov'" <'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" 
<'KohHH@state.gov'>, "'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, 
"'lgomer@usaid.gov'" <'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-Ashley@ios.doi.gov'>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, 
"Marian.Zobler@nrc.gov" <Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "robert.litt@dni.gov" <robert.litt@dni.gov>, 
"ivan.fong@dhs.gov" <ivan.fong@dhs.gov>

Cc: "Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>, 
"Nusraty, Tim" <Temim_H_Nusraty@omb.eop.gov>

Message-ID: <988D0C81ECCAA54F83A95E62E5C15FCA2019AAE8@SMEOPD01.DS.EOP.GOV>
MD5: eb122c66df41d3b29b71cd7a2a87123a
Attachments: PM--Digital Strategy 2012-04-20 1742.docx 

Attached for comment by 7 p.m. on Wednesday, April 25, 2012, is a proposed Presidential 
Memorandum entitled "Building a Future-Ready Digital Government." 

 

All comments should be forwarded to your agency’s usual EO points of contact, who received the e-
mail below. We appreciate your help.

 

From: Sur, Indraneel 
Sent: Friday, April 20, 2012 7:14 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 
'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 
'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov'; 
'kenny.shannon@epa.gov'; 'WHIA@hq.dhs.gov'; 'owens.nicole@epa.gov' 
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam; Nusraty, Tim 
Subject: Requesting comment by 7 p.m. on W., Apr. 25, 2012 on proposed PM re Digital Strategy

 


MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES

[bookmark: _GoBack]SUBJECT: Building a Future-Ready Digital Government

Innovative use of technology is fundamentally transforming how the American people do business and live their daily lives.  Exponential increases in computing power, the rise of high-speed networks, and the growing mobile revolution, which puts the entire internet at our fingertips, are unleashing new innovations, giving rise to new industries, and reshaping existing ones. 



Innovators in the private sector have harnessed these technological advances to fundamentally change how they serve their customers, and it is time for Government to do the same. For far too long, the public has been forced to navigate a labyrinth of information across program silos in order to find the Government services they need.  And while Americans increasingly pay bills and buy tickets on smart mobile technology, they still need to sit down at a computer to access Government services, assuming those services are even available online. 



On April 27, 2011, I issued Executive Order 13571 (Streamlining Service Delivery and Improving Customer Service), requiring executive departments and agencies (agencies) to, among other things, identify ways to use innovative technologies to streamline their delivery of services to lower costs, decrease service delivery times, and improve the customer experience.  As the next step to modernize the way Government works, I charged my Federal Chief Information Officer (CIO) with developing a comprehensive Government-wide strategy to building a future-ready digital Government that delivers better digital services to the American people.  



Today, the CIO is releasing that strategy, entitled “Building a Future-Ready Digital Government” (Strategy), which provides agencies with a 12-month roadmap that focuses on several priority action areas.  The Strategy will enable more efficient, coordinated digital service delivery while requiring agencies to establish specific, measurable goals for delivering better digital services; encourage agencies to deliver information in new ways that fully harness the power and potential of mobile and web-based technologies; require agencies to establish central online resources for outside developers and adopt new standards for making applicable Government information open and machine-readable by default; aggregate agencies’ online resource pages for developers in a centralized catalogue on Data.gov; and require agencies to use web performance analytics and customer satisfaction measurement tools on all .gov websites.



Ultimately, this Strategy will help ensure that agencies drive the use of emerging technologies to serve the public as effectively as possible.  As a Government, and as a trusted provider of services, we must never forget who our customers are—the American people. 



In order to ensure that agencies make the best use of emerging technologies in serving the public, I hereby direct agencies to take the following actions: 



(1) implement the requirements of the Strategy within 12 months of the date of this memorandum and comply with the timeframes for specific actions specified therein; and



(2) within 90 days of the date of this memorandum, create a webpage in machine-readable format  at agency.gov/digitalstrategy to publicly report progress in meeting the requirements of the Strategy. 



The Director of the Office of Management and Budget is authorized and directed to publish this memorandum in the Federal Register.
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Attached for comment by 7 p.m. on Wednesday, April 25, 2012, is a proposed Presidential 
Memorandum entitled "Building a Future-Ready Digital Government." It has been prepared by the 
Office of E-Government and Information Technology within the Office of Management and Budget.

 

The proposed PM would be released concurrently with the Federal Chief Information Officer's 
comprehensive strategy--developed at the President's direction in response to Executive Order 13571 
(Streamlining Service Delivery and Improving Customer Service)--for providing better Government 
services through digital means. The proposed PM directs executive departments and agencies to 
implement the strategy within 12 months and to create within three months a webpage for public 
reporting of progress on meeting the strategy's requirements.

 

On behalf of the Director of the OMB, this office is collecting input on these proposals via e-mail. Please 
communicate any comments or objections to

 

OGCexecutiveorder@omb.eop.gov

 

by 7 p.m. on Wednesday, April 25, 2012. Agencies not responding by that date will be recorded as not 
objecting to the attached orders of succession.

 

If you have any questions about the proposals, please call Indraneel Sur at (202) 395-6018.  Thank you 
in advance for your assistance.

 

 

***

Indraneel Sur Assistant General Counsel

Office of Management and Budget Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018 Indraneel_Sur@omb.eop.gov
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Subject: Re: 2nd Draft - Task Force on Electronics Stewardship
Date: Fri, 8 Apr 2011 05:55:54 -0400
From: kris.durmer@gsa.gov
To: christopher.hoagland@gsa.gov;steve.leeds
Message-ID: <OFAA8CFB4E.9897E525-ON8525786C.00368E7C@LocalDomain>
MD5: 730990dce4087a6cdccb74cb919fa24f

Got it, and thanks. Will get on it. Christopher R. Hoagland 
 ----- Original Message ----- 
    From: Christopher R. Hoagland 
    Sent: 04/07/2011 09:26 PM EDT 
    To: Kris Durmer; Stephen Leeds 
    Subject: Re: 2nd Draft - Task Force on Electronics Stewardship 
Thanks Kris. To clarify -- the draft report in the email below includes lots of GSA recommendations that 
are different from the 2 questions you all have already been working on. Looking for legal feedback on 
all of those recommendations by next Thursday. 

Kris E. Durmer 
 ----- Original Message ----- 
    From: Kris E. Durmer 
    Sent: 04/07/2011 08:55 PM EDT 
    To: Stephen Leeds; Christopher Hoagland 
    Subject: Re: 2nd Draft - Task Force on Electronics Stewardship 
Understand your request and appreciate your collective patience between last week's OGC tough 
conference and this week's shutdown mania ( and who knows at this point?). Will try to get you all 
something tomorrow. 
Kris

Stephen R. Leeds 
 ----- Original Message ----- 
    From: Stephen R. Leeds 
    Sent: 04/07/2011 08:31 PM EDT 
    To: Christopher Hoagland; Kris Durmer 
    Subject: Re: 2nd Draft - Task Force on Electronics Stewardship 
Appreciate your attention to this Kris 
Steve 
Stephen R. Leeds 
Senior Counselor To The Administrator 
U.S. General Services Administration 
1275 First Street NE 
12th Floor 
Washington, D.C. 20417 
Office Phone: 202.501.0800 
Steve.Leeds@gsa.gov

Christopher R. Hoagland 
 ----- Original Message ----- 
    From: Christopher R. Hoagland 
    Sent: 04/07/2011 06:52 PM EDT 
    To: Kris Durmer 
    Cc: Stephen Leeds 
    Subject: Fw: 2nd Draft - Task Force on Electronics Stewardship 
Kris, 

I understand you're close to finishing feedback on the 2 electronic-waste-related questions Steve & I 
posed in a meeting with OGP and FAS before your convention. Looking forward to that. 

As I mentioned in that meeting, the interagency task force we are working on is evaluating a series of 
actions for GSA to take to address the e-waste issue, primarily through improvements to Federal 
electronics acquisition and disposal. 

The 2nd draft of the report is out for review within the task force. It will go into formal interagency 
review as early as next Friday. Steve and I are hoping you can start Legal's review now, to give us more 
time to make sure the Task Force's recommendations are achievable and advisable within GSA's 
authorities. 

While the report is quite long, only parts of it are relevant to GSA. So I've attached the latest draft with 
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all of the recommendations for GSA action noted with comments that include (1) the deadline and (2) 
the actual mechanisms through which we would implement them. We attempted to keep the 
discussion in the report to general goals, so we have plenty of flexibility and time during 
implementation to work with you all to figure out the details within our authorities. 

We'd appreciate Legal's initial feedback by COB next Thursday, though any feedback received earlier 
could be worked into earlier versions of the document. 

I'm available for any questions or conversations with your team, and can bring in the relevant staff from 
OGP and FAS. 

Thanks, 
Chris Hoagland 
Office of Governmentwide Policy 
U.S. General Services Administration 
Desk: 202-208-0561 
Cell: 202-747-4554 

[attachment "ITFES 2nd Draft April 1 2011 for Task Force Review - GSA Deadlines.docx" deleted by 
Stephen R. Leeds/A/CO/GSA/GOV] 

----- Forwarded by Christopher R. Hoagland/XAP/CO/GSA/GOV on 04/07/2011 06:20 PM -----

Christopher R. Hoagland/XAP/CO/GSA/GOV
04/01/2011 08:27 PM

T
o

"Adrian.Stephanie@EPA.gov" <Adrian.Stephanie@EPA.gov>, 
"Ahearn.Caroline@EPA.gov" <Ahearn.Caroline@EPA.gov>, 
"berard.cate@epa.gov" <berard.cate@epa.gov>, 
"bhalla.panah@epa.gov" <bhalla.panah@epa.gov>, 
"Carla.DOnofrio@DHS.gov" <Carla.DOnofrio@DHS.gov>, 
"Christopher.Robertson@DHS.gov" 
<Christopher.Robertson@DHS.gov>, "Daniel.J.Barrett@USPS.gov" 
<Daniel.J.Barrett@USPS.gov>, "David.Asiello@osd.mil" 
<David.Asiello@osd.mil>, "David.Cammarota@OSD.mil" 
<David.Cammarota@OSD.mil>, "Davies.Lynne@EPA.gov" 
<Davies.Lynne@EPA.gov>, "Dwayne.Thomas@DLA.mil" 
<Dwayne.Thomas@DLA.mil>, "Brzytwa, Ed" 
<Edward_Brzytwa@ustr.eop.gov>, "elwood.holly@epa.gov" 
<elwood.holly@epa.gov>, "Emil.J.Dzuray@usps.gov" 
<Emil.J.Dzuray@usps.gov>, "GFalzetta@DOC.gov" 
<GFalzetta@DOC.gov>, "James.L.Reed@dla.mil" 
<James.L.Reed@dla.mil>, "Janet C. Dobbs/MT/CO/GSA/GOV" 
<janet.dobbs@gsa.gov>, "Karen.Moran@DLA.mil" 
<Karen.Moran@DLA.mil>, "Katherine.Rhodes@GSA.gov" 
<Katherine.Rhodes@GSA.gov>, "Khoa.Nguyen@OSD.mil" 
<Khoa.Nguyen@OSD.mil>, "Yang, Leslie" 
<Leslie_Yang@ustr.eop.gov>, "Bassett, Luke (Volunteer)" 
<Luke_H_Bassett@ceq.eop.gov>, "LWesterback@DOC.gov" 
<LWesterback@DOC.gov>, "Mark.D.Vincent@dla.mil" 
<Mark.D.Vincent@dla.mil>, "Metcalfe.Jane@EPA.gov" 
<Metcalfe.Jane@EPA.gov>, "michael.pipan@DLA.mil" 
<michael.pipan@DLA.mil>, "Lopez, Juan D." 
<Juan_D._Lopez@ceq.eop.gov>, "'Lopez.Juan@epa.gov'" 
<Lopez.Juan@epa.gov>, "Mottley.Tanya@EPA.gov" 
<Mottley.Tanya@EPA.gov>, "Nancy.Gillis@GSA.gov" 
<Nancy.Gillis@GSA.gov>, "Pollard.Karen@EPA.gov" 
<Pollard.Karen@EPA.gov>, "richard.w.parlierjr@usps.gov" 
<richard.w.parlierjr@usps.gov>, "Rick.Klingel@DLA.mil" 
<Rick.Klingel@DLA.mil>, "rivera.reiniero@epa.gov" 
<rivera.reiniero@epa.gov>, "Robert.Holcombe@GSA.gov" 
<Robert.Holcombe@GSA.gov>, "Robert.Rawls@DHS.gov" 
<Robert.Rawls@DHS.gov>, "RTonetti@central.UNICOR.gov" 
<RTonetti@central.UNICOR.gov>, "Shane.Wilkerson@OSD.mil" 
<Shane.Wilkerson@OSD.mil>, "Smidinger.Betsy@EPA.gov" 
<Smidinger.Betsy@EPA.gov>, "song.una@epa.gov" 
<song.una@epa.gov>, "Steve.Klitzman@FCC.gov" 
<Steve.Klitzman@FCC.gov>, "Sue.Nogas@va.gov" 
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<Sue.Nogas@va.gov>, "Terry.D'Wana@FCC.gov" 
<Terry.D'Wana@FCC.gov>, "Thomas.Brown@FCC.gov" 
<Thomas.Brown@FCC.gov>, "timothy.a.gerling@usps.gov" 
<timothy.a.gerling@usps.gov>, "Todd.DeLelle@trade.gov" 
Todd.DeLelle@trade.gov, Warren_C_Friedman@ceq.eop.gov

c
c

"'Steve.Leeds@GSA.gov'" <Steve.Leeds@GSA.gov>, "Buffa, Nikki" 
<Nicole_Buffa@ceq.eop.gov>, "'Bogoshian.Matt@EPA.gov'" 
<Bogoshian.Matt@EPA.gov>, "'Feldt.Lisa@EPA.gov'" 
<Feldt.Lisa@EPA.gov>, "'Vajjhala.Shalini@EPA.gov'" 
<Vajjhala.Shalini@EPA.gov>, "'WGarrett@DOC.gov'" 
<WGarrett@DOC.gov>, "'Shannon.Cunniff@OSD.mil'" 
<Shannon.Cunniff@OSD.mil>, "'ThompsonJE2@State.gov'" 
<ThompsonJE2@State.gov>, "'Joel.Gurin@FCC.gov'" 
<Joel.Gurin@FCC.gov>, "Wadia, Cyrus N." 
<Cyrus_N._Wadia@ostp.eop.gov>, "Linscott, Mark" 
<Mark_Linscott@ustr.eop.gov>, "'Emil.J.Dzuray@USPS.gov'" 
<Emil.J.Dzuray@USPS.gov>

S
u
b
j
e
c
t

2nd Draft - Task Force on Electronics Stewardship

Interagency Task Force on Electronics Stewardship Members and Delegates, 

On behalf of the GSA, EPA, and CEQ Task Force Co-Chairs, I have attached the second draft of the Task 
Force’s National Strategy for Electronics Stewardship for your review. The draft reflects consideration 
of your comments and those of the stakeholders at the CEQ-hosted stakeholder meetings (for State 
and local governments, held March 11th, and for NGOs, and industry, held March 14th). 

The draft identifies four major goals for the strategy, sub-goals under each goal, and action items under 
each sub-goal. The body of the report includes the action items without specifying their milestone 
dates; the action items with their milestone dates will be provided in the strategy’s action plan, to be 
posted online in an annex to the report. The online posting of the action plan will allow it to be updated 
as it is implemented. 

Please review and provide comments in track changes by COB Thursday, April 7 to the drafting team: 
Christopher.Hoagland@gsa.gov, Adrian.Stephanie@epa.gov, Warren_C_Friedman@ceq.eop.gov 

Please coordinate all comments within each of your agencies, and send one response per agency. 

Thanks, and have a good weekend. 

Chris Hoagland 
Office of Governmentwide Policy 
U.S. General Services Administration 
Desk: 202-208-0561 
Cell: 202-747-4554 

[attachment "ITFES 2nd Draft April 1 2011 for Task Force Review.docx" deleted by Stephen R. 
Leeds/A/CO/GSA/GOV] 
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Subject: Re: 2nd Draft - Task Force on Electronics Stewardship
Date: Thu, 7 Apr 2011 21:26:37 -0400
From: christopher.hoagland@gsa.gov
To: kris.durmer@gsa.gov;steve.leeds
Message-ID: <OF9921AD55.75583B51-ON8525786C.0007EE56@LocalDomain>
MD5: fc6c21233b4bca313a27921bf2cb5aec

Thanks Kris. To clarify -- the draft report in the email below includes lots of GSA recommendations that 
are different from the 2 questions you all have already been working on. Looking for legal feedback on 
all of those recommendations by next Thursday. Kris E. Durmer 
 ----- Original Message ----- 
    From: Kris E. Durmer 
    Sent: 04/07/2011 08:55 PM EDT 
    To: Stephen Leeds; Christopher Hoagland 
    Subject: Re: 2nd Draft - Task Force on Electronics Stewardship 
Understand your request and appreciate your collective patience between last week's OGC tough 
conference and this week's shutdown mania ( and who knows at this point?). Will try to get you all 
something tomorrow. 
Kris 

Stephen R. Leeds 
 ----- Original Message ----- 
    From: Stephen R. Leeds 
    Sent: 04/07/2011 08:31 PM EDT 
    To: Christopher Hoagland; Kris Durmer 
    Subject: Re: 2nd Draft - Task Force on Electronics Stewardship 
Appreciate your attention to this Kris 
Steve 
Stephen R. Leeds 
Senior Counselor To The Administrator 
U.S. General Services Administration 
1275 First Street NE 
12th Floor 
Washington, D.C. 20417 
Office Phone: 202.501.0800 
Steve.Leeds@gsa.gov

Christopher R. Hoagland 
 ----- Original Message ----- 
    From: Christopher R. Hoagland 
    Sent: 04/07/2011 06:52 PM EDT 
    To: Kris Durmer 
    Cc: Stephen Leeds 
    Subject: Fw: 2nd Draft - Task Force on Electronics Stewardship 
Kris, 

I understand you're close to finishing feedback on the 2 electronic-waste-related questions Steve & I 
posed in a meeting with OGP and FAS before your convention. Looking forward to that. 

As I mentioned in that meeting, the interagency task force we are working on is evaluating a series of 
actions for GSA to take to address the e-waste issue, primarily through improvements to Federal 
electronics acquisition and disposal. 

The 2nd draft of the report is out for review within the task force. It will go into formal interagency 
review as early as next Friday. Steve and I are hoping you can start Legal's review now, to give us more 
time to make sure the Task Force's recommendations are achievable and advisable within GSA's 
authorities. 

While the report is quite long, only parts of it are relevant to GSA. So I've attached the latest draft with 
all of the recommendations for GSA action noted with comments that include (1) the deadline and (2) 
the actual mechanisms through which we would implement them. We attempted to keep the 
discussion in the report to general goals, so we have plenty of flexibility and time during 
implementation to work with you all to figure out the details within our authorities. 

We'd appreciate Legal's initial feedback by COB next Thursday, though any feedback received earlier 
could be worked into earlier versions of the document. 
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I'm available for any questions or conversations with your team, and can bring in the relevant staff from 
OGP and FAS. 

Thanks, 
Chris Hoagland 
Office of Governmentwide Policy 
U.S. General Services Administration 
Desk: 202-208-0561 
Cell: 202-747-4554 

[attachment "ITFES 2nd Draft April 1 2011 for Task Force Review - GSA Deadlines.docx" deleted by 
Stephen R. Leeds/A/CO/GSA/GOV] 

----- Forwarded by Christopher R. Hoagland/XAP/CO/GSA/GOV on 04/07/2011 06:20 PM -----

Christopher R. Hoagland/XAP/CO/GSA/GOV
04/01/2011 08:27 PM

T
o

"Adrian.Stephanie@EPA.gov" <Adrian.Stephanie@EPA.gov>, 
"Ahearn.Caroline@EPA.gov" <Ahearn.Caroline@EPA.gov>, 
"berard.cate@epa.gov" <berard.cate@epa.gov>, 
"bhalla.panah@epa.gov" <bhalla.panah@epa.gov>, 
"Carla.DOnofrio@DHS.gov" <Carla.DOnofrio@DHS.gov>, 
"Christopher.Robertson@DHS.gov" 
<Christopher.Robertson@DHS.gov>, "Daniel.J.Barrett@USPS.gov" 
<Daniel.J.Barrett@USPS.gov>, "David.Asiello@osd.mil" 
<David.Asiello@osd.mil>, "David.Cammarota@OSD.mil" 
<David.Cammarota@OSD.mil>, "Davies.Lynne@EPA.gov" 
<Davies.Lynne@EPA.gov>, "Dwayne.Thomas@DLA.mil" 
<Dwayne.Thomas@DLA.mil>, "Brzytwa, Ed" 
<Edward_Brzytwa@ustr.eop.gov>, "elwood.holly@epa.gov" 
<elwood.holly@epa.gov>, "Emil.J.Dzuray@usps.gov" 
<Emil.J.Dzuray@usps.gov>, "GFalzetta@DOC.gov" 
<GFalzetta@DOC.gov>, "James.L.Reed@dla.mil" 
<James.L.Reed@dla.mil>, "Janet C. Dobbs/MT/CO/GSA/GOV" 
<janet.dobbs@gsa.gov>, "Karen.Moran@DLA.mil" 
<Karen.Moran@DLA.mil>, "Katherine.Rhodes@GSA.gov" 
<Katherine.Rhodes@GSA.gov>, "Khoa.Nguyen@OSD.mil" 
<Khoa.Nguyen@OSD.mil>, "Yang, Leslie" 
<Leslie_Yang@ustr.eop.gov>, "Bassett, Luke (Volunteer)" 
<Luke_H_Bassett@ceq.eop.gov>, "LWesterback@DOC.gov" 
<LWesterback@DOC.gov>, "Mark.D.Vincent@dla.mil" 
<Mark.D.Vincent@dla.mil>, "Metcalfe.Jane@EPA.gov" 
<Metcalfe.Jane@EPA.gov>, "michael.pipan@DLA.mil" 
<michael.pipan@DLA.mil>, "Lopez, Juan D." 
<Juan_D._Lopez@ceq.eop.gov>, "'Lopez.Juan@epa.gov'" 
<Lopez.Juan@epa.gov>, "Mottley.Tanya@EPA.gov" 
<Mottley.Tanya@EPA.gov>, "Nancy.Gillis@GSA.gov" 
<Nancy.Gillis@GSA.gov>, "Pollard.Karen@EPA.gov" 
<Pollard.Karen@EPA.gov>, "richard.w.parlierjr@usps.gov" 
<richard.w.parlierjr@usps.gov>, "Rick.Klingel@DLA.mil" 
<Rick.Klingel@DLA.mil>, "rivera.reiniero@epa.gov" 
<rivera.reiniero@epa.gov>, "Robert.Holcombe@GSA.gov" 
<Robert.Holcombe@GSA.gov>, "Robert.Rawls@DHS.gov" 
<Robert.Rawls@DHS.gov>, "RTonetti@central.UNICOR.gov" 
<RTonetti@central.UNICOR.gov>, "Shane.Wilkerson@OSD.mil" 
<Shane.Wilkerson@OSD.mil>, "Smidinger.Betsy@EPA.gov" 
<Smidinger.Betsy@EPA.gov>, "song.una@epa.gov" 
<song.una@epa.gov>, "Steve.Klitzman@FCC.gov" 
<Steve.Klitzman@FCC.gov>, "Sue.Nogas@va.gov" 
<Sue.Nogas@va.gov>, "Terry.D'Wana@FCC.gov" 
<Terry.D'Wana@FCC.gov>, "Thomas.Brown@FCC.gov" 
<Thomas.Brown@FCC.gov>, "timothy.a.gerling@usps.gov" 
<timothy.a.gerling@usps.gov>, "Todd.DeLelle@trade.gov" 
Todd.DeLelle@trade.gov, Warren_C_Friedman@ceq.eop.gov

"'Steve.Leeds@GSA.gov'" <Steve.Leeds@GSA.gov>, "Buffa, Nikki" 
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c
c
<Nicole_Buffa@ceq.eop.gov>, "'Bogoshian.Matt@EPA.gov'" 
<Bogoshian.Matt@EPA.gov>, "'Feldt.Lisa@EPA.gov'" 
<Feldt.Lisa@EPA.gov>, "'Vajjhala.Shalini@EPA.gov'" 
<Vajjhala.Shalini@EPA.gov>, "'WGarrett@DOC.gov'" 
<WGarrett@DOC.gov>, "'Shannon.Cunniff@OSD.mil'" 
<Shannon.Cunniff@OSD.mil>, "'ThompsonJE2@State.gov'" 
<ThompsonJE2@State.gov>, "'Joel.Gurin@FCC.gov'" 
<Joel.Gurin@FCC.gov>, "Wadia, Cyrus N." 
<Cyrus_N._Wadia@ostp.eop.gov>, "Linscott, Mark" 
<Mark_Linscott@ustr.eop.gov>, "'Emil.J.Dzuray@USPS.gov'" 
<Emil.J.Dzuray@USPS.gov>
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2nd Draft - Task Force on Electronics Stewardship

Interagency Task Force on Electronics Stewardship Members and Delegates, 

On behalf of the GSA, EPA, and CEQ Task Force Co-Chairs, I have attached the second draft of the Task 
Force’s National Strategy for Electronics Stewardship for your review. The draft reflects consideration 
of your comments and those of the stakeholders at the CEQ-hosted stakeholder meetings (for State 
and local governments, held March 11th, and for NGOs, and industry, held March 14th). 

The draft identifies four major goals for the strategy, sub-goals under each goal, and action items under 
each sub-goal. The body of the report includes the action items without specifying their milestone 
dates; the action items with their milestone dates will be provided in the strategy’s action plan, to be 
posted online in an annex to the report. The online posting of the action plan will allow it to be updated 
as it is implemented. 

Please review and provide comments in track changes by COB Thursday, April 7 to the drafting team: 
Christopher.Hoagland@gsa.gov, Adrian.Stephanie@epa.gov, Warren_C_Friedman@ceq.eop.gov 

Please coordinate all comments within each of your agencies, and send one response per agency. 

Thanks, and have a good weekend. 

Chris Hoagland 
Office of Governmentwide Policy 
U.S. General Services Administration 
Desk: 202-208-0561 
Cell: 202-747-4554 

[attachment "ITFES 2nd Draft April 1 2011 for Task Force Review.docx" deleted by Stephen R. 
Leeds/A/CO/GSA/GOV] 
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Subject: Re: 2nd Draft - Task Force on Electronics Stewardship
Date: Thu, 7 Apr 2011 20:55:52 -0400
From: kris.durmer@gsa.gov
To: steve.leeds@gsa.gov;christopher.hoagland
Message-ID: <OF087D2B70.05EDA8C0-ON8525786C.00051D71@LocalDomain>
MD5: 6c6a0d292bd580e871cbcc408836e451

Understand your request and appreciate your collective patience between last week's OGC tough 
conference and this week's shutdown mania ( and who knows at this point?). Will try to get you all 
something tomorrow. 
Kris Stephen R. Leeds 
 ----- Original Message ----- 
    From: Stephen R. Leeds 
    Sent: 04/07/2011 08:31 PM EDT 
    To: Christopher Hoagland; Kris Durmer 
    Subject: Re: 2nd Draft - Task Force on Electronics Stewardship 
Appreciate your attention to this Kris 
Steve 
Stephen R. Leeds 
Senior Counselor To The Administrator 
U.S. General Services Administration 
1275 First Street NE 
12th Floor 
Washington, D.C. 20417 
Office Phone: 202.501.0800 
Steve.Leeds@gsa.gov 

Christopher R. Hoagland 
 ----- Original Message ----- 
    From: Christopher R. Hoagland 
    Sent: 04/07/2011 06:52 PM EDT 
    To: Kris Durmer 
    Cc: Stephen Leeds 
    Subject: Fw: 2nd Draft - Task Force on Electronics Stewardship 
Kris, 

I understand you're close to finishing feedback on the 2 electronic-waste-related questions Steve & I 
posed in a meeting with OGP and FAS before your convention. Looking forward to that. 

As I mentioned in that meeting, the interagency task force we are working on is evaluating a series of 
actions for GSA to take to address the e-waste issue, primarily through improvements to Federal 
electronics acquisition and disposal. 

The 2nd draft of the report is out for review within the task force. It will go into formal interagency 
review as early as next Friday. Steve and I are hoping you can start Legal's review now, to give us more 
time to make sure the Task Force's recommendations are achievable and advisable within GSA's 
authorities. 

While the report is quite long, only parts of it are relevant to GSA. So I've attached the latest draft with 
all of the recommendations for GSA action noted with comments that include (1) the deadline and (2) 
the actual mechanisms through which we would implement them. We attempted to keep the 
discussion in the report to general goals, so we have plenty of flexibility and time during 
implementation to work with you all to figure out the details within our authorities. 

We'd appreciate Legal's initial feedback by COB next Thursday, though any feedback received earlier 
could be worked into earlier versions of the document. 

I'm available for any questions or conversations with your team, and can bring in the relevant staff from 
OGP and FAS. 

Thanks, 
Chris Hoagland 
Office of Governmentwide Policy 
U.S. General Services Administration 
Desk: 202-208-0561 
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Cell: 202-747-4554 

[attachment "ITFES 2nd Draft April 1 2011 for Task Force Review - GSA Deadlines.docx" deleted by 
Stephen R. Leeds/A/CO/GSA/GOV] 

----- Forwarded by Christopher R. Hoagland/XAP/CO/GSA/GOV on 04/07/2011 06:20 PM -----

Christopher R. Hoagland/XAP/CO/GSA/GOV
04/01/2011 08:27 PM

T
o

"Adrian.Stephanie@EPA.gov" <Adrian.Stephanie@EPA.gov>, 
"Ahearn.Caroline@EPA.gov" <Ahearn.Caroline@EPA.gov>, 
"berard.cate@epa.gov" <berard.cate@epa.gov>, 
"bhalla.panah@epa.gov" <bhalla.panah@epa.gov>, 
"Carla.DOnofrio@DHS.gov" <Carla.DOnofrio@DHS.gov>, 
"Christopher.Robertson@DHS.gov" 
<Christopher.Robertson@DHS.gov>, "Daniel.J.Barrett@USPS.gov" 
<Daniel.J.Barrett@USPS.gov>, "David.Asiello@osd.mil" 
<David.Asiello@osd.mil>, "David.Cammarota@OSD.mil" 
<David.Cammarota@OSD.mil>, "Davies.Lynne@EPA.gov" 
<Davies.Lynne@EPA.gov>, "Dwayne.Thomas@DLA.mil" 
<Dwayne.Thomas@DLA.mil>, "Brzytwa, Ed" 
<Edward_Brzytwa@ustr.eop.gov>, "elwood.holly@epa.gov" 
<elwood.holly@epa.gov>, "Emil.J.Dzuray@usps.gov" 
<Emil.J.Dzuray@usps.gov>, "GFalzetta@DOC.gov" 
<GFalzetta@DOC.gov>, "James.L.Reed@dla.mil" 
<James.L.Reed@dla.mil>, "Janet C. Dobbs/MT/CO/GSA/GOV" 
<janet.dobbs@gsa.gov>, "Karen.Moran@DLA.mil" 
<Karen.Moran@DLA.mil>, "Katherine.Rhodes@GSA.gov" 
<Katherine.Rhodes@GSA.gov>, "Khoa.Nguyen@OSD.mil" 
<Khoa.Nguyen@OSD.mil>, "Yang, Leslie" 
<Leslie_Yang@ustr.eop.gov>, "Bassett, Luke (Volunteer)" 
<Luke_H_Bassett@ceq.eop.gov>, "LWesterback@DOC.gov" 
<LWesterback@DOC.gov>, "Mark.D.Vincent@dla.mil" 
<Mark.D.Vincent@dla.mil>, "Metcalfe.Jane@EPA.gov" 
<Metcalfe.Jane@EPA.gov>, "michael.pipan@DLA.mil" 
<michael.pipan@DLA.mil>, "Lopez, Juan D." 
<Juan_D._Lopez@ceq.eop.gov>, "'Lopez.Juan@epa.gov'" 
<Lopez.Juan@epa.gov>, "Mottley.Tanya@EPA.gov" 
<Mottley.Tanya@EPA.gov>, "Nancy.Gillis@GSA.gov" 
<Nancy.Gillis@GSA.gov>, "Pollard.Karen@EPA.gov" 
<Pollard.Karen@EPA.gov>, "richard.w.parlierjr@usps.gov" 
<richard.w.parlierjr@usps.gov>, "Rick.Klingel@DLA.mil" 
<Rick.Klingel@DLA.mil>, "rivera.reiniero@epa.gov" 
<rivera.reiniero@epa.gov>, "Robert.Holcombe@GSA.gov" 
<Robert.Holcombe@GSA.gov>, "Robert.Rawls@DHS.gov" 
<Robert.Rawls@DHS.gov>, "RTonetti@central.UNICOR.gov" 
<RTonetti@central.UNICOR.gov>, "Shane.Wilkerson@OSD.mil" 
<Shane.Wilkerson@OSD.mil>, "Smidinger.Betsy@EPA.gov" 
<Smidinger.Betsy@EPA.gov>, "song.una@epa.gov" 
<song.una@epa.gov>, "Steve.Klitzman@FCC.gov" 
<Steve.Klitzman@FCC.gov>, "Sue.Nogas@va.gov" 
<Sue.Nogas@va.gov>, "Terry.D'Wana@FCC.gov" 
<Terry.D'Wana@FCC.gov>, "Thomas.Brown@FCC.gov" 
<Thomas.Brown@FCC.gov>, "timothy.a.gerling@usps.gov" 
<timothy.a.gerling@usps.gov>, "Todd.DeLelle@trade.gov" 
Todd.DeLelle@trade.gov, Warren_C_Friedman@ceq.eop.gov
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c

"'Steve.Leeds@GSA.gov'" <Steve.Leeds@GSA.gov>, "Buffa, Nikki" 
<Nicole_Buffa@ceq.eop.gov>, "'Bogoshian.Matt@EPA.gov'" 
<Bogoshian.Matt@EPA.gov>, "'Feldt.Lisa@EPA.gov'" 
<Feldt.Lisa@EPA.gov>, "'Vajjhala.Shalini@EPA.gov'" 
<Vajjhala.Shalini@EPA.gov>, "'WGarrett@DOC.gov'" 
<WGarrett@DOC.gov>, "'Shannon.Cunniff@OSD.mil'" 
<Shannon.Cunniff@OSD.mil>, "'ThompsonJE2@State.gov'" 
<ThompsonJE2@State.gov>, "'Joel.Gurin@FCC.gov'" 
<Joel.Gurin@FCC.gov>, "Wadia, Cyrus N." 
<Cyrus_N._Wadia@ostp.eop.gov>, "Linscott, Mark" 
<Mark_Linscott@ustr.eop.gov>, "'Emil.J.Dzuray@USPS.gov'" 
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<Emil.J.Dzuray@USPS.gov>
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2nd Draft - Task Force on Electronics Stewardship

Interagency Task Force on Electronics Stewardship Members and Delegates, 

On behalf of the GSA, EPA, and CEQ Task Force Co-Chairs, I have attached the second draft of the Task 
Force’s National Strategy for Electronics Stewardship for your review. The draft reflects consideration 
of your comments and those of the stakeholders at the CEQ-hosted stakeholder meetings (for State 
and local governments, held March 11th, and for NGOs, and industry, held March 14th). 

The draft identifies four major goals for the strategy, sub-goals under each goal, and action items under 
each sub-goal. The body of the report includes the action items without specifying their milestone 
dates; the action items with their milestone dates will be provided in the strategy’s action plan, to be 
posted online in an annex to the report. The online posting of the action plan will allow it to be updated 
as it is implemented. 

Please review and provide comments in track changes by COB Thursday, April 7 to the drafting team: 
Christopher.Hoagland@gsa.gov, Adrian.Stephanie@epa.gov, Warren_C_Friedman@ceq.eop.gov 

Please coordinate all comments within each of your agencies, and send one response per agency. 

Thanks, and have a good weekend. 

Chris Hoagland 
Office of Governmentwide Policy 
U.S. General Services Administration 
Desk: 202-208-0561 
Cell: 202-747-4554 

[attachment "ITFES 2nd Draft April 1 2011 for Task Force Review.docx" deleted by Stephen R. 
Leeds/A/CO/GSA/GOV]
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Subject: Re: 2nd Draft - Task Force on Electronics Stewardship
Date: Thu, 7 Apr 2011 21:38:09 -0400
From: steve.leeds@gsa.gov
To: kris.durmer@gsa.gov;christopher.hoagland
Message-ID: <OF3A23F230.6D80E576-ON8525786C.0008FC7F@LocalDomain>
MD5: 6b46d3508a65306466d7f858352030a4

Great Kris 
Thx 
Stephen R. Leeds 
Senior Counselor To The Administrator 
U.S. General Services Administration 
1275 First Street NE 
12th Floor 
Washington, D.C. 20417 
Office Phone: 202.501.0800 
Steve.Leeds@gsa.gov Kris E. Durmer 
 ----- Original Message ----- 
    From: Kris E. Durmer 
    Sent: 04/07/2011 08:55 PM EDT 
    To: Stephen Leeds; Christopher Hoagland 
    Subject: Re: 2nd Draft - Task Force on Electronics Stewardship 
Understand your request and appreciate your collective patience between last week's OGC tough 
conference and this week's shutdown mania ( and who knows at this point?). Will try to get you all 
something tomorrow. 
Kris 

Stephen R. Leeds 
 ----- Original Message ----- 
    From: Stephen R. Leeds 
    Sent: 04/07/2011 08:31 PM EDT 
    To: Christopher Hoagland; Kris Durmer 
    Subject: Re: 2nd Draft - Task Force on Electronics Stewardship 
Appreciate your attention to this Kris 
Steve 
Stephen R. Leeds 
Senior Counselor To The Administrator 
U.S. General Services Administration 
1275 First Street NE 
12th Floor 
Washington, D.C. 20417 
Office Phone: 202.501.0800 
Steve.Leeds@gsa.gov

Christopher R. Hoagland 
 ----- Original Message ----- 
    From: Christopher R. Hoagland 
    Sent: 04/07/2011 06:52 PM EDT 
    To: Kris Durmer 
    Cc: Stephen Leeds 
    Subject: Fw: 2nd Draft - Task Force on Electronics Stewardship 
Kris, 

I understand you're close to finishing feedback on the 2 electronic-waste-related questions Steve & I 
posed in a meeting with OGP and FAS before your convention. Looking forward to that. 

As I mentioned in that meeting, the interagency task force we are working on is evaluating a series of 
actions for GSA to take to address the e-waste issue, primarily through improvements to Federal 
electronics acquisition and disposal. 

The 2nd draft of the report is out for review within the task force. It will go into formal interagency 
review as early as next Friday. Steve and I are hoping you can start Legal's review now, to give us more 
time to make sure the Task Force's recommendations are achievable and advisable within GSA's 
authorities. 

While the report is quite long, only parts of it are relevant to GSA. So I've attached the latest draft with 

(
b
) 
(
6
)
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all of the recommendations for GSA action noted with comments that include (1) the deadline and (2) 
the actual mechanisms through which we would implement them. We attempted to keep the 
discussion in the report to general goals, so we have plenty of flexibility and time during 
implementation to work with you all to figure out the details within our authorities. 

We'd appreciate Legal's initial feedback by COB next Thursday, though any feedback received earlier 
could be worked into earlier versions of the document. 

I'm available for any questions or conversations with your team, and can bring in the relevant staff from 
OGP and FAS. 

Thanks, 
Chris Hoagland 
Office of Governmentwide Policy 
U.S. General Services Administration 
Desk: 202-208-0561 
Cell: 202-747-4554 

[attachment "ITFES 2nd Draft April 1 2011 for Task Force Review - GSA Deadlines.docx" deleted by 
Stephen R. Leeds/A/CO/GSA/GOV] 

----- Forwarded by Christopher R. Hoagland/XAP/CO/GSA/GOV on 04/07/2011 06:20 PM -----

Christopher R. Hoagland/XAP/CO/GSA/GOV
04/01/2011 08:27 PM

T
o

"Adrian.Stephanie@EPA.gov" <Adrian.Stephanie@EPA.gov>, 
"Ahearn.Caroline@EPA.gov" <Ahearn.Caroline@EPA.gov>, 
"berard.cate@epa.gov" <berard.cate@epa.gov>, 
"bhalla.panah@epa.gov" <bhalla.panah@epa.gov>, 
"Carla.DOnofrio@DHS.gov" <Carla.DOnofrio@DHS.gov>, 
"Christopher.Robertson@DHS.gov" 
<Christopher.Robertson@DHS.gov>, "Daniel.J.Barrett@USPS.gov" 
<Daniel.J.Barrett@USPS.gov>, "David.Asiello@osd.mil" 
<David.Asiello@osd.mil>, "David.Cammarota@OSD.mil" 
<David.Cammarota@OSD.mil>, "Davies.Lynne@EPA.gov" 
<Davies.Lynne@EPA.gov>, "Dwayne.Thomas@DLA.mil" 
<Dwayne.Thomas@DLA.mil>, "Brzytwa, Ed" 
<Edward_Brzytwa@ustr.eop.gov>, "elwood.holly@epa.gov" 
<elwood.holly@epa.gov>, "Emil.J.Dzuray@usps.gov" 
<Emil.J.Dzuray@usps.gov>, "GFalzetta@DOC.gov" 
<GFalzetta@DOC.gov>, "James.L.Reed@dla.mil" 
<James.L.Reed@dla.mil>, "Janet C. Dobbs/MT/CO/GSA/GOV" 
<janet.dobbs@gsa.gov>, "Karen.Moran@DLA.mil" 
<Karen.Moran@DLA.mil>, "Katherine.Rhodes@GSA.gov" 
<Katherine.Rhodes@GSA.gov>, "Khoa.Nguyen@OSD.mil" 
<Khoa.Nguyen@OSD.mil>, "Yang, Leslie" 
<Leslie_Yang@ustr.eop.gov>, "Bassett, Luke (Volunteer)" 
<Luke_H_Bassett@ceq.eop.gov>, "LWesterback@DOC.gov" 
<LWesterback@DOC.gov>, "Mark.D.Vincent@dla.mil" 
<Mark.D.Vincent@dla.mil>, "Metcalfe.Jane@EPA.gov" 
<Metcalfe.Jane@EPA.gov>, "michael.pipan@DLA.mil" 
<michael.pipan@DLA.mil>, "Lopez, Juan D." 
<Juan_D._Lopez@ceq.eop.gov>, "'Lopez.Juan@epa.gov'" 
<Lopez.Juan@epa.gov>, "Mottley.Tanya@EPA.gov" 
<Mottley.Tanya@EPA.gov>, "Nancy.Gillis@GSA.gov" 
<Nancy.Gillis@GSA.gov>, "Pollard.Karen@EPA.gov" 
<Pollard.Karen@EPA.gov>, "richard.w.parlierjr@usps.gov" 
<richard.w.parlierjr@usps.gov>, "Rick.Klingel@DLA.mil" 
<Rick.Klingel@DLA.mil>, "rivera.reiniero@epa.gov" 
<rivera.reiniero@epa.gov>, "Robert.Holcombe@GSA.gov" 
<Robert.Holcombe@GSA.gov>, "Robert.Rawls@DHS.gov" 
<Robert.Rawls@DHS.gov>, "RTonetti@central.UNICOR.gov" 
<RTonetti@central.UNICOR.gov>, "Shane.Wilkerson@OSD.mil" 
<Shane.Wilkerson@OSD.mil>, "Smidinger.Betsy@EPA.gov" 
<Smidinger.Betsy@EPA.gov>, "song.una@epa.gov" 
<song.una@epa.gov>, "Steve.Klitzman@FCC.gov" 
<Steve.Klitzman@FCC.gov>, "Sue.Nogas@va.gov" 
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<Sue.Nogas@va.gov>, "Terry.D'Wana@FCC.gov" 
<Terry.D'Wana@FCC.gov>, "Thomas.Brown@FCC.gov" 
<Thomas.Brown@FCC.gov>, "timothy.a.gerling@usps.gov" 
<timothy.a.gerling@usps.gov>, "Todd.DeLelle@trade.gov" 
Todd.DeLelle@trade.gov, Warren_C_Friedman@ceq.eop.gov

c
c

"'Steve.Leeds@GSA.gov'" <Steve.Leeds@GSA.gov>, "Buffa, Nikki" 
<Nicole_Buffa@ceq.eop.gov>, "'Bogoshian.Matt@EPA.gov'" 
<Bogoshian.Matt@EPA.gov>, "'Feldt.Lisa@EPA.gov'" 
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2nd Draft - Task Force on Electronics Stewardship

Interagency Task Force on Electronics Stewardship Members and Delegates, 

On behalf of the GSA, EPA, and CEQ Task Force Co-Chairs, I have attached the second draft of the Task 
Force’s National Strategy for Electronics Stewardship for your review. The draft reflects consideration 
of your comments and those of the stakeholders at the CEQ-hosted stakeholder meetings (for State 
and local governments, held March 11th, and for NGOs, and industry, held March 14th). 

The draft identifies four major goals for the strategy, sub-goals under each goal, and action items under 
each sub-goal. The body of the report includes the action items without specifying their milestone 
dates; the action items with their milestone dates will be provided in the strategy’s action plan, to be 
posted online in an annex to the report. The online posting of the action plan will allow it to be updated 
as it is implemented. 

Please review and provide comments in track changes by COB Thursday, April 7 to the drafting team: 
Christopher.Hoagland@gsa.gov, Adrian.Stephanie@epa.gov, Warren_C_Friedman@ceq.eop.gov 

Please coordinate all comments within each of your agencies, and send one response per agency. 

Thanks, and have a good weekend. 

Chris Hoagland 
Office of Governmentwide Policy 
U.S. General Services Administration 
Desk: 202-208-0561 
Cell: 202-747-4554 

[attachment "ITFES 2nd Draft April 1 2011 for Task Force Review.docx" deleted by Stephen R. 
Leeds/A/CO/GSA/GOV] 
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Ladies and Gentlemen,
 

               Attached for your comment by cob on Friday, July 8, 2011, is the proposed executive 
order (EO) entitled “Structural Reforms to Improve the Security of Classified Networks and the 
Responsible Sharing and Safeguarding of Classified Information.”  The proposed EO was 
prepared by the National Security Staff.

 

            The proposed EO would direct certain structural reforms to ensure responsible sharing 
and safeguarding of classified information on computer networks.

 

            All comments should be forwarded to your agencies’ EO points of contact who are 

mailto:McGavock_D._Reed@omb.eop.gov
mailto:Sullivanjj@state.gov
mailto:Sullivanjj@state.gov
mailto:KohHH@state.gov
mailto:alastair.fitzpayne@do.treas.gov
mailto:alastair.fitzpayne@do.treas.gov
mailto:JohnsonJ@dodgc.osd.mil
mailto:JohnsonJ@dodgc.osd.mil
mailto:MICHAEL.KNIPE@OGC.USDA.GOV
mailto:Steve.Silverman@usda.gov
mailto:Steve.Silverman@usda.gov
mailto:Caroline.Krass@usdoj.gov
mailto:Caroline.Krass@usdoj.gov
mailto:thomas_strickland@ios.doi.gov
mailto:thomas_strickland@ios.doi.gov
mailto:Renee_Stone@ios.doi.gov
mailto:emoran@doc.gov
mailto:emoran@doc.gov
mailto:TMoritz@doc.gov
mailto:Archuleta.Katherine@dol.gov
mailto:Archuleta.Katherine@dol.gov
mailto:Sally.Howard@hhs.gov
mailto:Sally.Howard@hhs.gov
mailto:Elodie.N.Baquerot@hud.gov
mailto:Elodie.N.Baquerot@hud.gov
mailto:Helen.R.Kanovsky@hud.gov
mailto:Helen.R.Kanovsky@hud.gov
mailto:joan.deboer@dot.gov
mailto:joan.deboer@dot.gov
mailto:marlise.streitmatter@dot.gov
mailto:marlise.streitmatter@dot.gov
mailto:robert.rivkin@dot.gov
mailto:robert.rivkin@dot.gov
mailto:Brandon.hurlbut@hq.doe.gov
mailto:Brandon.hurlbut@hq.doe.gov
mailto:Will.Gunn@va.gov
mailto:Will.Gunn@va.gov
mailto:Noah.Kroloff@dhs.gov
mailto:Mallory.Brenda@epamail.epa.gov
mailto:Mallory.Brenda@epamail.epa.gov
mailto:STEPHWEP@ucia.gov
mailto:STEPHWEP@ucia.gov
mailto:kris.durmer@gsa.gov
mailto:kris.durmer@gsa.gov
mailto:Stephen.Burns@nrc.gov
mailto:Stephen.Burns@nrc.gov
mailto:Joshua.Batkin@nrc.gov
mailto:Joshua.Batkin@nrc.gov
mailto:david.p.radzanowski@nasa.gov
mailto:michael.c.wholley@nasa.gov
mailto:michael.c.wholley@nasa.gov
mailto:Kathie.Whipple@opm.gov
mailto:Kathie.Whipple@opm.gov
mailto:Robert.Shriver@opm.gov
mailto:Robert.Shriver@opm.gov
mailto:lgomer@usaid.gov
mailto:Jonathan.Cordone@exim.gov
mailto:Sara.Lipscomb@sba.gov
mailto:WMinor@cns.gov
mailto:williamsmef@mcc.gov
mailto:williamsmef@mcc.gov
mailto:State-LRM@state.gov
mailto:LLR@treasury.gov
mailto:LLR@treasury.gov
mailto:usdaleg@obpa.usda.gov
mailto:usdaleg@obpa.usda.gov
mailto:DODLRS@osd.mil
mailto:DODLRS@osd.mil
mailto:Paul.D'Amato@osd.mil
mailto:Rosemary.Hart@usdoj.gov
mailto:Megan_Feeney@ios.doi.gov
mailto:John_Strylowski@ios.doi.gov
mailto:Mark_Lawyer@ios.doi.gov
mailto:CLRM@doc.gov
mailto:CLRM@doc.gov
mailto:mLevitt@doc.gov
mailto:Otte.Jill@dol.gov
mailto:Greene.James@dol.gov
mailto:HHSExecSec@hhs.gov
mailto:Dawn.Smalls@hhs.gov
mailto:Linda.M.Cruciani@hud.gov
mailto:CAMILLE.E.ACEVEDO@hud.gov
mailto:Aaron.SantaAnna@hud.gov
mailto:DOT.LEGISLATION@dot.gov
mailto:DOT.LEGISLATION@dot.gov
mailto:Jane.DeCell@dot.gov
mailto:Jane.DeCell@dot.gov
mailto:Susan.Beard@hq.doe.gov
mailto:Eric.Fygi@hq.doe.gov
mailto:Paul.Riddle@ed.gov
mailto:Lori.Templeman@ed.gov
mailto:ken.greenberg@va.gov
mailto:Gemma.Button@va.gov
mailto:Sonnita.Neal@dhs.gov
mailto:Juliana.Totaro@dhs.gov
mailto:Kyle.Dupre@dhs.gov
mailto:Mallory.Brenda@epamail.epa.gov
mailto:Mallory.Brenda@epamail.epa.gov
mailto:DCIA_Policy@ucia.gov
mailto:DCIA_Policy@ucia.gov
mailto:ca.legislation@gsa.gov
mailto:ca.legislation@gsa.gov
mailto:nanette.jennings@nasa.gov
mailto:larry.box@nasa.gov
mailto:KRISON@nsf.gov
mailto:CLA@sba.gov
mailto:lgomer@usaid.gov
mailto:Lisa.Terry@exim.gov
mailto:Lisa.Terry@exim.gov
mailto:mantinijc@mcc.gov
mailto:trefrypg@mcc.gov
mailto:WMinor@cns.gov
mailto:Susan.Ashtianie@nara.gov

2








Draft 7/1/11; 1:00pm


EXECUTIVE ORDER


- - - - - - -


STRUCTURAL REFORMS TO IMPROVE THE SECURITY OF CLASSIFIED NETWORKS AND THE RESPONSIBLE SHARING AND SAFEGUARDING OF CLASSIFIED INFORMATION


By the authority vested in me as President by the Constitution and laws of the United States of America and in order to ensure the responsible sharing and safeguarding of classified national security information (“classified information”) on computer networks, it is hereby ordered as follows:


Section 1.  Policy.  Responsible sharing and safeguarding of classified information are critical to our nation’s security.  Technology both enables the sharing of classified information instantaneously with authorized users around the world and requires sophisticated and vigilant means to ensure it is shared securely.  Federal departments and agencies bear the primary responsibility for meeting these twin goals.  The nature of our computer networks has created a mutual and shared vulnerability that requires governance structures enabling coordinated decisions on shared risk management.


This order directs structural reforms to ensure responsible sharing and safeguarding of classified information on computer networks.  On an ongoing basis, these structural reforms will ensure coordinated interagency development and reliable implementation of policies and minimum standards regarding information security, personnel security, and systems security; address both internal and external security threats and vulnerabilities; and provide policies and minimum standards for sharing classified information both within and outside the government.  These policies and minimum standards will address all departments and agencies (as defined in Executive Order 13526) that operate or access classified computer networks, all users of classified computer networks (including contractors and those who operate or access computer networks controlled by the government), and all classified information on those networks.


Sec. 2.  General Responsibilities of Departments and Agencies.


Sec. 2.1.  The heads of Federal departments and agencies that operate or access classified computer networks shall have primary responsibility for responsibly sharing and safeguarding classified information on computer networks.  As part of this responsibility, they shall:


(a) Designate a senior official charged with overseeing and ensuring classified information sharing and safeguarding efforts for the department or agency.


(b) Implement an insider threat detection and prevention program consistent with guidance and standards developed by the Insider Threat Task Force pursuant to this order.


(c) Perform self-assessments of compliance with established policy and standards, the results of which shall be reported annually to the Senior Information Sharing and Safeguarding Steering Committee.


(d) Provide information and, as warranted, access to enable independent assessments by the Executive Agent for Safeguarding Classified Information on Computer Networks and the Insider Threat Task Force of compliance with established policies and standards.


(e) Detail or assign staff as appropriate and necessary to the Classified Information Sharing and Safeguarding Office (CISSO) and the Insider Threat Task Force on an ongoing basis. 


Sec. 3.  Senior Information Sharing and Safeguarding Steering Committee.


Sec. 3.1.  There is established a Senior Information Sharing and Safeguarding Steering Committee (the “Steering Committee”) to exercise overall responsibility and ensure senior-level accountability for the coordinated interagency development and implementation of policy and standards regarding the sharing and safeguarding of classified information on computer networks.  


Sec. 3.2.  The Steering Committee shall be co-chaired by senior representatives of the Office of Management and Budget and the National Security Staff.  Members of the committee shall include senior designees of the Departments of State, Defense, Justice, Energy, and Homeland Security, the Office of the Director of National Intelligence, the Central Intelligence Agency, the National Security Agency, the Defense Intelligence Agency, the Federal Bureau of Investigation (FBI), the Information Security Oversight Office (ISOO), the Program Manager for the Information Sharing Environment (PM-ISE), and the Office of the National Counterintelligence Executive (NCIX).  


Sec. 3.3.  The responsibilities of the Steering Committee shall include the following:


(a) Establish Government-wide classified information sharing and safeguarding goals and annually review successes and shortcomings in achieving those goals.


(b) Within 90 days of the signing of this order and at least annually thereafter, prepare a report for the President assessing the government’s successes and shortcomings in sharing and safeguarding classified information on computer networks and discussing potential future vulnerabilities.


(c) Develop program and budget recommendations to achieve government-wide classified information sharing and safeguarding goals.


(d) Coordinate the interagency development and implementation of priorities, policies, and standards for sharing and safeguarding classified information on computer networks.


(e) Recommend these policies and standards, when appropriate, for promulgation by the Office of Management and Budget or another pertinent entity vested with authority pursuant to law or Presidential direction to issue binding guidance to all departments and agencies.


(f) Monitor efforts to assess compliance with established policy and standards and recommend corrective actions needed to ensure compliance.  


(g) Provide overall mission guidance for the Program Manager for the Information Sharing Environment with respect to the functions to be performed by the CISSO.


(h) Refer policy issues that cannot be resolved by the Steering Committee to the National Security Council in accordance with Presidential Policy Directive/PPD-1 on the Organization of the National Security Council System.


Sec. 4.  Classified Information Sharing and Safeguarding Office.  


Sec. 4.1.  There is established a CISSO within and subordinate to the office of the PM-ISE to provide expert, full-time, sustained focus on responsible sharing and safeguarding of classified information on computer networks.  CISSO staff shall include detailees, as needed and appropriate, from departments and agencies represented on the Steering Committee.


Sec. 4.2.  The responsibilities of CISSO shall include the following:


(a) Provide staff support for the Steering Committee.


(b) Coordinate with the Executive Agent for Safeguarding Classified Information on Computer Networks and the Insider Threat Task Force to develop an effective program to monitor compliance with established policies and standards needed to achieve classified information sharing and safeguarding goals.


(c) Consult with the Departments of Defense and Homeland Security, the ISOO, the Director of National Intelligence, and others as appropriate, to ensure consistency with policy and standards under Executive Order 13526, Executive Order 12829, as amended, Executive Order 13549, and Executive Order 13556.


Sec. 5.  Executive Agent for Safeguarding Classified Information on Computer Networks. 


Sec. 5.1.  Senior-level representatives of the Department of Defense and the National Security Agency shall jointly act as the Executive Agent for Safeguarding Classified Information on Computer Networks (the “Executive Agent for Safeguarding”), exercising the existing authorities of the executive agent and national manager for national security systems, respectively, under National Security Directive/NSD-42, as supplemented by and subject to this order.


Sec. 5.2.  The Executive Agent’s responsibilities, in addition to those specified by NSD-42, shall include the following:


(a) Develop effective technical safeguarding policies and standards with the Committee on National Security Systems (CNSS) that address the safeguarding of classified information within national security systems, as well as the systems themselves.  


(b) Refer to the Steering Committee for resolution any unresolved issues delaying the timely development and issuance of technical policies and standards.


(c) Report at least annually to the Steering Committee on the work of CNSS, including recommendations for any changes needed to improve the timeliness and effectiveness of CNSS.


(d) Conduct independent assessments of department and agency compliance with established safeguarding policy and standards, and report the results of such assessments to the Steering Committee.  

Sec. 6.  Insider Threat Task Force.  


Sec. 6.1.  There is established an interagency Insider Threat Task Force that shall develop an executive branch-wide program for deterring, detecting, and mitigating insider threats, including the safeguarding of classified information from exploitation, compromise or other unauthorized disclosure, taking into account risk levels, as well as the distinct needs, missions and systems of individual departments and agencies.  This program shall include policies, objectives and priorities for establishing and integrating security, counterintelligence, user audits and monitoring, and other safeguarding capabilities and practices within departments and agencies.


Sec. 6.2.  The Task Force shall be co-chaired by the Attorney General and the Director of National Intelligence, or their designees.  The Task Force shall comprise representatives of the Departments of State, Defense, Justice, Energy, and Homeland Security, the Office of the Director of National Intelligence, the Central Intelligence Agency, the National Security Agency, the FBI, the NCIX, and ISOO.  It shall be staffed by assignees from the FBI and the NCIX, and other departments and agencies, as appropriate and necessary, that are represented on the Task Force.  Such individuals must be officers or full-time or permanent part-time employees of the United States.  NCIX, to the extent permitted by law and subject to the availability of appropriations, shall provide an appropriate work site and administrative support for the Task Force.


Sec. 6.3.  The Task Force’s responsibilities shall include the following:

(a) In coordination with the Executive Agent for Safeguarding, develop a national policy for the deterrence, detection, and mitigation of insider threats, which shall be submitted to the Steering Committee for appropriate review and approval.


(b) Develop and issue minimum standards and guidance for the insider threat program’s approved national policy that have been coordinated interagency and shall apply throughout the executive branch.  


(c) Refer to the Steering Committee for resolution any unresolved issues delaying the timely development and issuance of minimum standards.


(d) In accordance with procedures to be developed by the Task Force, conduct independent assessments of the adequacy of department and agency programs to implement established policy and minimum standards, and report the results of such assessments to the Steering Committee.   


(e) Provide assistance to departments and agencies, as requested, including the dissemination of best practices.


(f) Provide analysis of new and continuing insider threat challenges facing the United States Government.


Sec. 7.  General Provisions.


(a) This order does not change the requirements of Executive Orders 12333, 13549, 13526, 12968, 13467, 13388, or 12829, as amended, and their successor orders and directives.


(b) Nothing in this order shall be construed to supersede or change the authorities of the Secretary of Energy or the Nuclear Regulatory Commission under the Atomic Energy Act of 1954, as amended (42 U.S.C. 2011 et seq.); the Secretary of Defense under Executive Order 12829, as amended; the Secretary of Homeland Security under Executive Order 13549; the Secretary of State under title 22, United States Code, and the Omnibus Diplomatic Security and Antiterrorism Act of 1986; the Director of ISOO under Executive Order 13526 and Executive Order 12829, as amended; the PM-ISE under Executive Order 13388; or the Director of National Intelligence under the National Security Act of 1947, as amended, the Intelligence Reform and Terrorism Prevention Act of 2004, as amended, NSD-42, Executive Order 12333, as amended, Executive Order 12968, as amended, Executive Order 13467, and Executive Order 13526.


(c) With respect to the Intelligence Community, the Director of National Intelligence, after consultation with the heads of affected agencies, may issue such policy directives and guidance as the Director of National Intelligence deems necessary to implement this order.


(d) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


(e) Nothing in this order shall be construed to obligate action or otherwise affect functions by the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.


(f) This order shall be implemented subject to the availability of appropriations.


Sec. 8.  Effective Date.  This order shall be effective upon the date of this order.

THE WHITE HOUSE,
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copied on this email.

 

            Thank you very much.  Mac Reed (202) 395-3563
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SOL; Greene, James A - SOL; OS HHSExecSec; Smalls, Dawn (HHS/IOS); Cruciani, Linda M; Acevedo, Camille E; Santa 
Anna, Aaron; DOT.LEGISLATION@dot.gov; Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Riddle, Paul; Templeman, 
Lori; Greenberg, Ken (SES); Button, Gemma; Neal, Sonnita; Totaro, Juliana; Dupre, Kyle; 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); 
Box, Larry (HQ-AH000); Rison, Kathryn R.; CLA; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; 
Crockett, Steven; Mendonca, Pat - Washington, DC; Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa 
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Ashtianie 
Cc: Weaver, Bessie M.; Kadakia, Pooja 
Subject: Request comment by cob on Friday, July 8, 2011, on the National Security Staff's proposed executive 
order entitled "Structural Reforms to Improve the Security of Classified Networks and the Responsible Sharing and 
Safeguarding of Classified Information"

 

To all:

 

            Attached for your comment by cob on Friday, July 8, 2011, is the proposed executive 
order (EO) entitled “Structural Reforms to Improve the Security of Classified Networks and the 
Responsible Sharing and Safeguarding of Classified Information.”  The proposed EO was 
prepared by the National Security Staff.

 

            The proposed EO would direct certain structural reforms to ensure responsible sharing 
and safeguarding of classified information on computer networks.
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by cob 
on Friday, July 8, 2011.  Agencies not responding by that date will be recorded as not objecting 
to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 
or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed 
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Subject: Fw: Request comment by cob on Friday, June 10, 2011, on the General Services 
Administration's proposed memorandum entitled "Delegation of Functions Under Section 
2 of Public Law 111-178"

Date: Tue, 7 Jun 2011 17:09:39 -0500
From: "Kris E. Durmer/L/CO/GSA/GOV" <kris.durmer@gsa.gov>
To: "Janet L. Harney/LP/CO/GSA/GOV" <janet.harney@gsa.gov>, "Eugenia D. 

Ellison/LG/CO/GSA/GOV" <eugenia.ellison@gsa.gov>
Cc: "Lennard S. Loewentritt/L/CO/GSA/GOV" <lenny.loewentritt@gsa.gov>
Message-ID: <OF7905AEC5.5181616B-ON852578A8.00742DFB-852578A8.00743E88@LocalDomain>
MD5: f79c8e2e8071104a08348c2510270468
Attachments: Memo Fallen Heroes Act (6 7 11)(2 30pm).doc ; Subsection (a) of Section 2 of Public Law 

111-178 (Special Agent Samuel Hicks Families of Fallen Heroes Act).doc 

FYI. 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the original 
email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 06/07/2011 05:09 PM -----

 

"Reed, McGavock D." 
<McGavock_D._Reed@omb.eop.gov>
06/07/2011 05:00 PM

T
o

"alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Sullivanjj@state.gov" 
<Sullivanjj@state.gov>, "Koh, Harold Hongju" 
<KohHH@state.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>, "Ericsson, Sally C." 
<Sally_C._Ericsson@omb.eop.gov>, "kris.durmer@gsa.gov" 
<kris.durmer@gsa.gov>, "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>

c
c

"LLR@treasury.gov" <LLR@treasury.gov>, State-LRM <State-
LRM@state.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, 
"Rosemary.Hart@usdoj.gov" <Rosemary.Hart@usdoj.gov>, "Neal, 
Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
OS HHSExecSec <HHSExecSec@hhs.gov>, "Smalls, Dawn 
(HHS/IOS)" <Dawn.Smalls@hhs.gov>, "ca.legislation@gsa.gov" 
<ca.legislation@gsa.gov>, CLA-LA <CLA-LA@opm.gov>, "Wallace, 
Christopher M." <Christopher.Wallace@opm.gov>, "Ford, Crystal 
D." <Crystal.Ford@opm.gov>, "dni-lrm@dni.gov" <dni-
lrm@dni.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>

S

FW: Request comment by cob on Friday, June 10, 2011, on the 
General Services Administration's proposed memorandum entitled 











Draft 6/7/11; 2:30 pm

MEMORANDUM FOR THE ADMINISTRATOR OF GENERAL SERVICES

SUBJECT:  Delegation of Certain Functions Under Section 2 of Public Law 111-178



By the authority vested in me as President by the laws of the United States of America, including section 301 of title 3, United States Code, I hereby delegate to you all functions conferred upon the President by subsection (a) of section 2 of Public Law 111-178, the Special Agent Samuel Hicks Families of Fallen Heroes Act.



You are authorized and directed to publish this memorandum in the Federal Register.

Right-click icon to open or save file:
Memo Fallen Heroes Act (6 7 11)(2 30pm).doc


[111th Congress Public Law 178]


[From the U.S. Government Printing Office]


[[Page 124 STAT. 1262]]


Public Law 111-178


111th Congress


                                 An Act


To amend title 5, United States Code, to provide for the transportation 


    and moving expenses for the immediate family of certain Federal 


 employees who die in the performance of their duties. <<NOTE: June 9, 


                         2010 -  [H.R. 2711]>> 


    Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, <<NOTE: Special Agent 


Samuel Hicks Families of Fallen Heroes Act.>> 


SECTION 1. <<NOTE: 5 USC 101 note.>> SHORT TITLE.


    This Act may be cited as the ``Special Agent Samuel Hicks Families 


of Fallen Heroes Act''.


SEC. 2. TRANSPORTATION AND MOVING EXPENSES FOR IMMEDIATE FAMILY OF 


                    CERTAIN DECEASED FEDERAL EMPLOYEES.


    (a) In General.--Subchapter II of chapter 57 of title 5, United 


States Code, is amended by inserting after section 5724c the following:


``Sec. 5724d. Transportation and moving expenses for immediate 


                    family of certain deceased Federal employees


    ``(a) In General.-- <<NOTE: Regulations. President.>> Under 


regulations prescribed by the President, the head of the agency 


concerned (or a designee) may determine that a covered employee died as 


a result of personal injury sustained while in the performance of the 


employee's duty and authorize or approve the payment by the agency, from 


Government funds, of--


            ``(1) any qualified expense of the immediate family of the 


        covered employee attributable to a change in their place of 


        residence, if the place where the immediate family will reside 


        following the death of the employee is--


                    ``(A) different from the place where the immediate 


                family resided at the time of the employee's death; and


                    ``(B) within the United States; and


            ``(2) any expense of preparing and transporting the remains 


        of the deceased to--


                    ``(A) the place where the immediate family will 


                reside following the death of the employee; or


                    ``(B) such other place appropriate for interment as 


                is determined by the agency head (or designee).


Right-click icon to open or save file:
Subsection (a) of Section 2 of Public Law 111-178 (Special Agent Samuel Hicks Families of Fallen Heroes Act).doc
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"Delegation of Functions Under Section 2 of Public Law 111-178"

Ladies and Gentlemen,

 Attached for your comment by cob on Friday, June 10, 2011, is a proposed 
memorandum (Memo) prepared by the General Services Administration which is 
entitled ?Delegation of Functions Under Section 2 of Public Law 111-178.?

 The proposed Memo would delegate to the Administrator of General Services the 
functions conferred upon the President by subsection (a) of Section 2 of Public 
Law 111-178 (Special Agent Samuel Hicks Families of Fallen Heroes Act) (Act). 
(Please see attached subsection (a) of Section 2 of the Act.) Subsection (a) of 
Section 2 of the Act gives agencies, under regulations prescribed by the President, 
the authority to pay certain expenses to immediate family members of certain 
Federal law enforcement officers and employees, when the officer or employee 
dies in the performance of official duties. Such expenses include transportation to 
relocate the deceased employee?s family and for the preparation and 
transportation of the remains of the deceased employee.

 All comments should be forwarded to your agency?s usual EO points of contact 
who are copied on this email.

 Thank you very much, Mac Reed (202) 395-3563

From: Reed,  McGavock D. 
Sent: Tuesday,  June  07, 2011 3:56 PM
To: LLR@treasury.gov;  State-LRM;  DODLRS@osd.mil;  D'Amato,  Paul, Mr, DoD OGC; 
Rosemary.Hart@usdoj.gov;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; OS HHSExecSec;  Smalls,  Dawn 
(HHS/IOS);  ca.legislation@gsa.gov;  CLA-LA;  Wallace,  Christopher  M.; Ford, Crystal  D.; dni-lrm@dni.gov;  
DCIA_Policy@ucia.gov
Cc: Weaver,  Bessie  M.; Kadakia,  Pooja; Richardson,  Bill
Subject: Request  comment  by cob on Friday,  June  10, 2011, on the General  Services  Administration's  
proposed  memorandum  entitled "Delegation  of Functions  Under Section 2 of Public Law 111-178"

To all:

 Attached for your comment by cob on Friday, June 10, 2011, is a proposed 
memorandum (Memo) prepared by the General Services Administration which is 
entitled ?Delegation of Functions Under Section 2 of Public Law 111-178.?

 The proposed Memo would delegate to the Administrator of General Services the 
functions conferred upon the President by subsection (a) of Section 2 of Public 
Law 111-178 (Special Agent Samuel Hicks Families of Fallen Heroes Act) (Act). 
(Please see attached subsection (a) of Section 2 of the Act.) Subsection (a) of 
Section 2 of the Act gives agencies, under regulations prescribed by the President, 
the authority to pay certain expenses to immediate family members of certain 
Federal law enforcement officers and employees, when the officer or employee 
dies in the performance of official duties. Such expenses include transportation to 
relocate the deceased employee?s family and for the preparation and 
transportation of the remains of the deceased employee.

On behalf of the Director of the OMB, this office is collecting input on this 
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proposal. Please note that we have established the following new email address 
to collect your input. Please communicate any comments or objections to 

OGCexecutiveorder@omb.eop.gov by cob on Friday, June 10, 2011. Agencies 
not responding by that date will be recorded as not objecting to this proposal.

If you have any questions about the proposal, please call Mac Reed at (202) 
395-3563 or Bess Weaver at (202) 395-3556.

Thank you very much. Mac Reed (202) 395-3563
 (See attached f ile: Memo Fallen Heroes Act (6 7 11)(2 30pm).doc)(See attached f ile: Subsection (a) of  
Section 2 of  Public Law 111-178 (Special Agent Samuel Hicks Families of  Fallen Heroes Act).doc)

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Re: Fw: Request comment by cob on Friday, June 10, 2011, on the General Services 
Administration's proposed memorandum entitled "Delegation of Functions Under Section 
2 of Public Law 111-178"

Date: Fri, 10 Jun 2011 09:21:05 -0400
From: janet.harney@gsa.gov
To: kris.durmer@gsa.gov
Cc: Eugenia_D._Ellison/LG/CO/GSA/GOV%GSA, 

Lennard_S._Loewentritt/L/CO/GSA/GOV%GSA, 
Kelly_Gillin_Friends/LP/CO/GSA/GOV%GSA, Jeremiah_M._Strack/LP/CO/GSA/GOV%GSA

Message-ID: <OF287551F3.6E5B4E1D-ON852578AB.0048A503-852578AB.004955C4@LocalDomain>
MD5: 32c7ecacdc0d15d9a0409ec301e90593
Attachments: Memo Fallen Heroes Act. w LP cmts. 061011.doc ; Memo Fallen Heroes Act (6 7 11)(2 

30pm).doc ; Subsection (a) of Section 2 of Public Law 111-178 (Special Agent Samuel 
Hicks Families of Fallen Heroes Act).doc 

Kris: 

Below please find LP's comments in response to the request from McGavock (Mac) Reed below. OMB 
decided to issue a Memo to the Administrator delegating authority rather than amending E.O. 11609, 
which was the past practice. 

Thank you. 

(See attached f ile: Memo Fallen Heroes Act. w LP cmts. 061011.doc)

Janet 

Kris E. Durmer/L/CO/GSA/GOV 

----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 06/07/2011 05:09 PM -----

 

"Reed, McGavock D." 
<McGavock_D._Reed@omb.eop.gov>
06/07/2011 05:00 PM

T
o

"alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Sullivanjj@state.gov" 
<Sullivanjj@state.gov>, "Koh, Harold Hongju" 
<KohHH@state.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>, "Ericsson, Sally C." 
<Sally_C._Ericsson@omb.eop.gov>, "kris.durmer@gsa.gov" 
<kris.durmer@gsa.gov>, "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>

c
c

"LLR@treasury.gov" <LLR@treasury.gov>, State-LRM <State-
LRM@state.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, 
"Rosemary.Hart@usdoj.gov" <Rosemary.Hart@usdoj.gov>, "Neal, 
Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
OS HHSExecSec <HHSExecSec@hhs.gov>, "Smalls, Dawn 
(HHS/IOS)" <Dawn.Smalls@hhs.gov>, "ca.legislation@gsa.gov" 
<ca.legislation@gsa.gov>, CLA-LA <CLA-LA@opm.gov>, "Wallace, 
Christopher M." <Christopher.Wallace@opm.gov>, "Ford, Crystal 
D." <Crystal.Ford@opm.gov>, "dni-lrm@dni.gov" <dni-
lrm@dni.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>
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FW: Request comment by cob on Friday, June 10, 2011, on the 
General Services Administration's proposed memorandum entitled 
"Delegation of Functions Under Section 2 of Public Law 111-178"











Draft 6/7/11; 2:30 pm

MEMORANDUM FOR THE ADMINISTRATOR OF GENERAL SERVICES

SUBJECT:  Delegation of Certain Functions under Section 2 of Public Law 111-178



By the authority vested in me as President by the Constitution and 
the laws of the United States of America, including section 301 of title 3, United States Code, I hereby delegate to you all functions conferred upon the President by subsection (a) of section 2 of Public Law 111-178, the Special Agent Samuel Hicks Families of Fallen Heroes Act (5 U.S.C. 5724d).



You are authorized and directed to publish this memorandum in the Federal Register.

�GSA added this language to be consistent with other similar memos recently issued (e.g., 75 FR 43795).Also,  GSA defers to OMB in its decision to issue a Memo as opposed to amending E.O 11609, as amended, to accomplish this delegation of authority.


�GSA added as the P.L. has been codified.





Right-click icon to open or save file:
Memo Fallen Heroes Act. w LP cmts. 061011.doc











Draft 6/7/11; 2:30 pm

MEMORANDUM FOR THE ADMINISTRATOR OF GENERAL SERVICES

SUBJECT:  Delegation of Certain Functions Under Section 2 of Public Law 111-178



By the authority vested in me as President by the laws of the United States of America, including section 301 of title 3, United States Code, I hereby delegate to you all functions conferred upon the President by subsection (a) of section 2 of Public Law 111-178, the Special Agent Samuel Hicks Families of Fallen Heroes Act.



You are authorized and directed to publish this memorandum in the Federal Register.

Right-click icon to open or save file:
Memo Fallen Heroes Act (6 7 11)(2 30pm).doc


[111th Congress Public Law 178]


[From the U.S. Government Printing Office]


[[Page 124 STAT. 1262]]


Public Law 111-178


111th Congress


                                 An Act


To amend title 5, United States Code, to provide for the transportation 


    and moving expenses for the immediate family of certain Federal 


 employees who die in the performance of their duties. <<NOTE: June 9, 


                         2010 -  [H.R. 2711]>> 


    Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, <<NOTE: Special Agent 


Samuel Hicks Families of Fallen Heroes Act.>> 


SECTION 1. <<NOTE: 5 USC 101 note.>> SHORT TITLE.


    This Act may be cited as the ``Special Agent Samuel Hicks Families 


of Fallen Heroes Act''.


SEC. 2. TRANSPORTATION AND MOVING EXPENSES FOR IMMEDIATE FAMILY OF 


                    CERTAIN DECEASED FEDERAL EMPLOYEES.


    (a) In General.--Subchapter II of chapter 57 of title 5, United 


States Code, is amended by inserting after section 5724c the following:


``Sec. 5724d. Transportation and moving expenses for immediate 


                    family of certain deceased Federal employees


    ``(a) In General.-- <<NOTE: Regulations. President.>> Under 


regulations prescribed by the President, the head of the agency 


concerned (or a designee) may determine that a covered employee died as 


a result of personal injury sustained while in the performance of the 


employee's duty and authorize or approve the payment by the agency, from 


Government funds, of--


            ``(1) any qualified expense of the immediate family of the 


        covered employee attributable to a change in their place of 


        residence, if the place where the immediate family will reside 


        following the death of the employee is--


                    ``(A) different from the place where the immediate 


                family resided at the time of the employee's death; and


                    ``(B) within the United States; and


            ``(2) any expense of preparing and transporting the remains 


        of the deceased to--


                    ``(A) the place where the immediate family will 


                reside following the death of the employee; or


                    ``(B) such other place appropriate for interment as 


                is determined by the agency head (or designee).


Right-click icon to open or save file:
Subsection (a) of Section 2 of Public Law 111-178 (Special Agent Samuel Hicks Families of Fallen Heroes Act).doc



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #257 Page #754

Ladies and Gentlemen,

 Attached for your comment by cob on Friday, June 10, 2011, is a proposed 
memorandum (Memo) prepared by the General Services Administration which is 
entitled “Delegation of Functions Under Section 2 of Public Law 111-178.”

 The proposed Memo would delegate to the Administrator of General Services the 
functions conferred upon the President by subsection (a) of Section 2 of Public 
Law 111-178 (Special Agent Samuel Hicks Families of Fallen Heroes Act) (Act). 
(Please see attached subsection (a) of Section 2 of the Act.) Subsection (a) of 
Section 2 of the Act gives agencies, under regulations prescribed by the President, 
the authority to pay certain expenses to immediate family members of certain 
Federal law enforcement officers and employees, when the officer or employee 
dies in the performance of official duties. Such expenses include transportation to 
relocate the deceased employee’s family and for the preparation and transportation 
of the remains of the deceased employee.

 All comments should be forwarded to your agency’s usual EO points of contact 
who are copied on this email.

 Thank you very much, Mac Reed (202) 395-3563

From: Reed,  McGavock D. 
Sent: Tuesday,  June  07, 2011 3:56 PM
To: LLR@treasury.gov;  State-LRM;  DODLRS@osd.mil;  D'Amato,  Paul, Mr, DoD OGC; 
Rosemary.Hart@usdoj.gov;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; OS HHSExecSec;  Smalls,  Dawn 
(HHS/IOS);  ca.legislation@gsa.gov;  CLA-LA;  Wallace,  Christopher  M.; Ford, Crystal  D.; dni-lrm@dni.gov;  
DCIA_Policy@ucia.gov
Cc: Weaver,  Bessie  M.; Kadakia,  Pooja; Richardson,  Bill
Subject: Request  comment  by cob on Friday,  June  10, 2011, on the General  Services  Administration's  
proposed  memorandum  entitled "Delegation  of Functions  Under Section 2 of Public Law 111-178"

To all:

 Attached for your comment by cob on Friday, June 10, 2011, is a proposed 
memorandum (Memo) prepared by the General Services Administration which is 
entitled “Delegation of Functions Under Section 2 of Public Law 111-178.”

 The proposed Memo would delegate to the Administrator of General Services the 
functions conferred upon the President by subsection (a) of Section 2 of Public 
Law 111-178 (Special Agent Samuel Hicks Families of Fallen Heroes Act) (Act). 
(Please see attached subsection (a) of Section 2 of the Act.) Subsection (a) of 
Section 2 of the Act gives agencies, under regulations prescribed by the President, 
the authority to pay certain expenses to immediate family members of certain 
Federal law enforcement officers and employees, when the officer or employee 
dies in the performance of official duties. Such expenses include transportation to 
relocate the deceased employee’s family and for the preparation and transportation 
of the remains of the deceased employee.

On behalf of the Director of the OMB, this office is collecting input on this 
proposal. Please note that we have established the following new email address 
to collect your input. Please communicate any comments or objections to 

OGCexecutiveorder@omb.eop.gov by cob on Friday, June 10, 2011. Agencies 
not responding by that date will be recorded as not objecting to this proposal.

mailto:OGCexecutiveorder@omb.eop.gov
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If you have any questions about the proposal, please call Mac Reed at (202) 
395-3563 or Bess Weaver at (202) 395-3556.

Thank you very much. Mac Reed (202) 395-3563
 (See attached f ile: Memo Fallen Heroes Act (6 7 11)(2 30pm).doc)(See attached f ile: Subsection (a) of  
Section 2 of  Public Law 111-178 (Special Agent Samuel Hicks Families of  Fallen Heroes Act).doc)
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Subject: Re: 2nd Draft - Task Force on Electronics Stewardship
Date: Thu, 7 Apr 2011 20:31:49 -0400
From: steve.leeds@gsa.gov
To: christopher.hoagland@gsa.gov;kris.durmer
Message-ID: <OF496A065D.50D59C95-ON8525786C.0002EA14@LocalDomain>
MD5: 151ad57379eb8808451af265f5d4337b

Appreciate your attention to this Kris 
Steve 
Stephen R. Leeds 
Senior Counselor To The Administrator 
U.S. General Services Administration 
1275 First Street NE 
12th Floor 
Washington, D.C. 20417 
Office Phone: 202.501.0800 
Steve.Leeds@gsa.gov Christopher R. Hoagland 
 ----- Original Message ----- 
    From: Christopher R. Hoagland 
    Sent: 04/07/2011 06:52 PM EDT 
    To: Kris Durmer 
    Cc: Stephen Leeds 
    Subject: Fw: 2nd Draft - Task Force on Electronics Stewardship 
Kris, 

I understand you're close to finishing feedback on the 2 electronic-waste-related questions Steve & I 
posed in a meeting with OGP and FAS before your convention. Looking forward to that. 

As I mentioned in that meeting, the interagency task force we are working on is evaluating a series of 
actions for GSA to take to address the e-waste issue, primarily through improvements to Federal 
electronics acquisition and disposal. 

The 2nd draft of the report is out for review within the task force. It will go into formal interagency 
review as early as next Friday. Steve and I are hoping you can start Legal's review now, to give us more 
time to make sure the Task Force's recommendations are achievable and advisable within GSA's 
authorities. 

While the report is quite long, only parts of it are relevant to GSA. So I've attached the latest draft with 
all of the recommendations for GSA action noted with comments that include (1) the deadline and (2) 
the actual mechanisms through which we would implement them. We attempted to keep the discussion 
in the report to general goals, so we have plenty of flexibility and time during implementation to work 
with you all to figure out the details within our authorities. 

We'd appreciate Legal's initial feedback by COB next Thursday, though any feedback received earlier 
could be worked into earlier versions of the document. 

I'm available for any questions or conversations with your team, and can bring in the relevant staff from 
OGP and FAS. 

Thanks, 
Chris Hoagland 
Office of Governmentwide Policy 
U.S. General Services Administration 
Desk: 202-208-0561 
Cell: 202-747-4554 

[attachment "ITFES 2nd Draft April 1 2011 for Task Force Review - GSA Deadlines.docx" deleted by 
Stephen R. Leeds/A/CO/GSA/GOV] 

----- Forwarded by Christopher R. Hoagland/XAP/CO/GSA/GOV on 04/07/2011 06:20 PM -----

 

Christopher R. Hoagland/XAP/CO/GSA/GOV
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04/01/2011 08:27 PM

T
o

"Adrian.Stephanie@EPA.gov" <Adrian.Stephanie@EPA.gov>, 
"Ahearn.Caroline@EPA.gov" <Ahearn.Caroline@EPA.gov>, 
"berard.cate@epa.gov" <berard.cate@epa.gov>, 
"bhalla.panah@epa.gov" <bhalla.panah@epa.gov>, 
"Carla.DOnofrio@DHS.gov" <Carla.DOnofrio@DHS.gov>, 
"Christopher.Robertson@DHS.gov" 
<Christopher.Robertson@DHS.gov>, "Daniel.J.Barrett@USPS.gov" 
<Daniel.J.Barrett@USPS.gov>, "David.Asiello@osd.mil" 
<David.Asiello@osd.mil>, "David.Cammarota@OSD.mil" 
<David.Cammarota@OSD.mil>, "Davies.Lynne@EPA.gov" 
<Davies.Lynne@EPA.gov>, "Dwayne.Thomas@DLA.mil" 
<Dwayne.Thomas@DLA.mil>, "Brzytwa, Ed" 
<Edward_Brzytwa@ustr.eop.gov>, "elwood.holly@epa.gov" 
<elwood.holly@epa.gov>, "Emil.J.Dzuray@usps.gov" 
<Emil.J.Dzuray@usps.gov>, "GFalzetta@DOC.gov" 
<GFalzetta@DOC.gov>, "James.L.Reed@dla.mil" 
<James.L.Reed@dla.mil>, "Janet C. Dobbs/MT/CO/GSA/GOV" 
<janet.dobbs@gsa.gov>, "Karen.Moran@DLA.mil" 
<Karen.Moran@DLA.mil>, "Katherine.Rhodes@GSA.gov" 
<Katherine.Rhodes@GSA.gov>, "Khoa.Nguyen@OSD.mil" 
<Khoa.Nguyen@OSD.mil>, "Yang, Leslie" 
<Leslie_Yang@ustr.eop.gov>, "Bassett, Luke (Volunteer)" 
<Luke_H_Bassett@ceq.eop.gov>, "LWesterback@DOC.gov" 
<LWesterback@DOC.gov>, "Mark.D.Vincent@dla.mil" 
<Mark.D.Vincent@dla.mil>, "Metcalfe.Jane@EPA.gov" 
<Metcalfe.Jane@EPA.gov>, "michael.pipan@DLA.mil" 
<michael.pipan@DLA.mil>, "Lopez, Juan D." 
<Juan_D._Lopez@ceq.eop.gov>, "'Lopez.Juan@epa.gov'" 
<Lopez.Juan@epa.gov>, "Mottley.Tanya@EPA.gov" 
<Mottley.Tanya@EPA.gov>, "Nancy.Gillis@GSA.gov" 
<Nancy.Gillis@GSA.gov>, "Pollard.Karen@EPA.gov" 
<Pollard.Karen@EPA.gov>, "richard.w.parlierjr@usps.gov" 
<richard.w.parlierjr@usps.gov>, "Rick.Klingel@DLA.mil" 
<Rick.Klingel@DLA.mil>, "rivera.reiniero@epa.gov" 
<rivera.reiniero@epa.gov>, "Robert.Holcombe@GSA.gov" 
<Robert.Holcombe@GSA.gov>, "Robert.Rawls@DHS.gov" 
<Robert.Rawls@DHS.gov>, "RTonetti@central.UNICOR.gov" 
<RTonetti@central.UNICOR.gov>, "Shane.Wilkerson@OSD.mil" 
<Shane.Wilkerson@OSD.mil>, "Smidinger.Betsy@EPA.gov" 
<Smidinger.Betsy@EPA.gov>, "song.una@epa.gov" 
<song.una@epa.gov>, "Steve.Klitzman@FCC.gov" 
<Steve.Klitzman@FCC.gov>, "Sue.Nogas@va.gov" 
<Sue.Nogas@va.gov>, "Terry.D'Wana@FCC.gov" 
<Terry.D'Wana@FCC.gov>, "Thomas.Brown@FCC.gov" 
<Thomas.Brown@FCC.gov>, "timothy.a.gerling@usps.gov" 
<timothy.a.gerling@usps.gov>, "Todd.DeLelle@trade.gov" 
Todd.DeLelle@trade.gov, Warren_C_Friedman@ceq.eop.gov

c
c

"'Steve.Leeds@GSA.gov'" <Steve.Leeds@GSA.gov>, "Buffa, Nikki" 
<Nicole_Buffa@ceq.eop.gov>, "'Bogoshian.Matt@EPA.gov'" 
<Bogoshian.Matt@EPA.gov>, "'Feldt.Lisa@EPA.gov'" 
<Feldt.Lisa@EPA.gov>, "'Vajjhala.Shalini@EPA.gov'" 
<Vajjhala.Shalini@EPA.gov>, "'WGarrett@DOC.gov'" 
<WGarrett@DOC.gov>, "'Shannon.Cunniff@OSD.mil'" 
<Shannon.Cunniff@OSD.mil>, "'ThompsonJE2@State.gov'" 
<ThompsonJE2@State.gov>, "'Joel.Gurin@FCC.gov'" 
<Joel.Gurin@FCC.gov>, "Wadia, Cyrus N." 
<Cyrus_N._Wadia@ostp.eop.gov>, "Linscott, Mark" 
<Mark_Linscott@ustr.eop.gov>, "'Emil.J.Dzuray@USPS.gov'" 
<Emil.J.Dzuray@USPS.gov>
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2nd Draft - Task Force on Electronics Stewardship
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Interagency Task Force on Electronics Stewardship Members and Delegates, 

On behalf of the GSA, EPA, and CEQ Task Force Co-Chairs, I have attached the second draft of the Task 
Force’s National Strategy for Electronics Stewardship for your review. The draft reflects consideration 
of your comments and those of the stakeholders at the CEQ-hosted stakeholder meetings (for State 
and local governments, held March 11th, and for NGOs, and industry, held March 14th). 

The draft identifies four major goals for the strategy, sub-goals under each goal, and action items under 
each sub-goal. The body of the report includes the action items without specifying their milestone 
dates; the action items with their milestone dates will be provided in the strategy’s action plan, to be 
posted online in an annex to the report. The online posting of the action plan will allow it to be updated 
as it is implemented. 

Please review and provide comments in track changes by COB Thursday, April 7 to the drafting team: 
Christopher.Hoagland@gsa.gov, Adrian.Stephanie@epa.gov, Warren_C_Friedman@ceq.eop.gov 

Please coordinate all comments within each of your agencies, and send one response per agency. 

Thanks, and have a good weekend. 

Chris Hoagland 
Office of Governmentwide Policy 
U.S. General Services Administration 
Desk: 202-208-0561 
Cell: 202-747-4554 

[attachment "ITFES 2nd Draft April 1 2011 for Task Force Review.docx" deleted by Stephen R. 
Leeds/A/CO/GSA/GOV]
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Subject: Re: Fw: Request comment by cob on Friday, June 10, 2011, on the General Services 
Administration's proposed memorandum entitled "Delegation of Functions Under Section 
2 of Public Law 111-178"

Date: Fri, 10 Jun 2011 09:36:28 -0400
From: lenny.loewentritt@gsa.gov
To: kris.durmer@gsa.gov
Message-ID: <OF98967A59.D9C01AE0-ON852578AB.004A7A7A-852578AB.004AC03B@LocalDomain>
MD5: 67070b543cc2977647fb2a8fd936fff2
Attachments: Memo Fallen Heroes Act. w LP cmts. 061011.doc ; Memo Fallen Heroes Act (6 7 11)(2 

30pm).doc ; Subsection (a) of Section 2 of Public Law 111-178 (Special Agent Samuel 
Hicks Families of Fallen Heroes Act).doc 

Kris, I would send it to Rodney Emery's office. That is the office that handles the inquiries from OMB. 
Lisa might be the correct person in his office. So I would merely forward her the suggested changes as 
noted below with a note to Lisa that we suggest that OMB make the changes noted in the attachment. 

Lenny 
Kris E. Durmer/L/CO/GSA/GOV 

 

Kris E. Durmer/L/CO/GSA/GOV
06/10/2011 09:30 AM

T
o

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA

c
c
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Fw: Request comment by cob on Friday, June 10, 2011, on the 
General Services Administration's proposed memorandum entitled 
"Delegation of Functions Under Section 2 of Public Law 111-178"

What is the proper protocol for forwarding on these comments? 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 06/10/2011 09:29 AM -----

Janet L. Harney/LP/CO/GSA/GOV
06/10/2011 09:21 AM











Draft 6/7/11; 2:30 pm

MEMORANDUM FOR THE ADMINISTRATOR OF GENERAL SERVICES

SUBJECT:  Delegation of Certain Functions under Section 2 of Public Law 111-178



By the authority vested in me as President by the Constitution and 
the laws of the United States of America, including section 301 of title 3, United States Code, I hereby delegate to you all functions conferred upon the President by subsection (a) of section 2 of Public Law 111-178, the Special Agent Samuel Hicks Families of Fallen Heroes Act (5 U.S.C. 5724d).



You are authorized and directed to publish this memorandum in the Federal Register.

�GSA added this language to be consistent with other similar memos recently issued (e.g., 75 FR 43795).Also,  GSA defers to OMB in its decision to issue a Memo as opposed to amending E.O 11609, as amended, to accomplish this delegation of authority.


�GSA added as the P.L. has been codified.





Right-click icon to open or save file:
Memo Fallen Heroes Act. w LP cmts. 061011.doc











Draft 6/7/11; 2:30 pm

MEMORANDUM FOR THE ADMINISTRATOR OF GENERAL SERVICES

SUBJECT:  Delegation of Certain Functions Under Section 2 of Public Law 111-178



By the authority vested in me as President by the laws of the United States of America, including section 301 of title 3, United States Code, I hereby delegate to you all functions conferred upon the President by subsection (a) of section 2 of Public Law 111-178, the Special Agent Samuel Hicks Families of Fallen Heroes Act.



You are authorized and directed to publish this memorandum in the Federal Register.

Right-click icon to open or save file:
Memo Fallen Heroes Act (6 7 11)(2 30pm).doc


[111th Congress Public Law 178]


[From the U.S. Government Printing Office]


[[Page 124 STAT. 1262]]


Public Law 111-178


111th Congress


                                 An Act


To amend title 5, United States Code, to provide for the transportation 


    and moving expenses for the immediate family of certain Federal 


 employees who die in the performance of their duties. <<NOTE: June 9, 


                         2010 -  [H.R. 2711]>> 


    Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, <<NOTE: Special Agent 


Samuel Hicks Families of Fallen Heroes Act.>> 


SECTION 1. <<NOTE: 5 USC 101 note.>> SHORT TITLE.


    This Act may be cited as the ``Special Agent Samuel Hicks Families 


of Fallen Heroes Act''.


SEC. 2. TRANSPORTATION AND MOVING EXPENSES FOR IMMEDIATE FAMILY OF 


                    CERTAIN DECEASED FEDERAL EMPLOYEES.


    (a) In General.--Subchapter II of chapter 57 of title 5, United 


States Code, is amended by inserting after section 5724c the following:


``Sec. 5724d. Transportation and moving expenses for immediate 


                    family of certain deceased Federal employees


    ``(a) In General.-- <<NOTE: Regulations. President.>> Under 


regulations prescribed by the President, the head of the agency 


concerned (or a designee) may determine that a covered employee died as 


a result of personal injury sustained while in the performance of the 


employee's duty and authorize or approve the payment by the agency, from 


Government funds, of--


            ``(1) any qualified expense of the immediate family of the 


        covered employee attributable to a change in their place of 


        residence, if the place where the immediate family will reside 


        following the death of the employee is--


                    ``(A) different from the place where the immediate 


                family resided at the time of the employee's death; and


                    ``(B) within the United States; and


            ``(2) any expense of preparing and transporting the remains 


        of the deceased to--


                    ``(A) the place where the immediate family will 


                reside following the death of the employee; or


                    ``(B) such other place appropriate for interment as 


                is determined by the agency head (or designee).


Right-click icon to open or save file:
Subsection (a) of Section 2 of Public Law 111-178 (Special Agent Samuel Hicks Families of Fallen Heroes Act).doc
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T
o

Kris E. Durmer/L/CO/GSA/GOV@GSA

c
c

Eugenia D. Ellison/LG/CO/GSA/GOV@GSA, Lennard S. 
Loewentritt/L/CO/GSA/GOV@GSA, Kelly Gillin 
Friends/LP/CO/GSA/GOV@GSA, Jeremiah M. 
Strack/LP/CO/GSA/GOV@GSA

S
u
b
j
e
c
t

Re: Fw: Request comment by cob on Friday, June 10, 2011, on the 
General Services Administration's proposed memorandum entitled 
"Delegation of Functions Under Section 2 of Public Law 111-178"

Kris: 

Below please find LP's comments in response to the request from McGavock (Mac) Reed below. OMB 
decided to issue a Memo to the Administrator delegating authority rather than amending E.O. 11609, 
which was the past practice. 

Thank you. 

(See attached f ile: Memo Fallen Heroes Act. w LP cmts. 061011.doc)

Janet 

Kris E. Durmer/L/CO/GSA/GOV 

----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 06/07/2011 05:09 PM -----

"Reed, McGavock D." 
<McGavock_D._Reed@omb.eop.gov>
06/07/2011 05:00 PM

T
o

"alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Sullivanjj@state.gov" 
<Sullivanjj@state.gov>, "Koh, Harold Hongju" 
<KohHH@state.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>, "Ericsson, Sally C." 
<Sally_C._Ericsson@omb.eop.gov>, "kris.durmer@gsa.gov" 
<kris.durmer@gsa.gov>, "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>

c
c

"LLR@treasury.gov" <LLR@treasury.gov>, State-LRM <State-
LRM@state.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, 
"Rosemary.Hart@usdoj.gov" <Rosemary.Hart@usdoj.gov>, "Neal, 
Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
OS HHSExecSec <HHSExecSec@hhs.gov>, "Smalls, Dawn 
(HHS/IOS)" <Dawn.Smalls@hhs.gov>, "ca.legislation@gsa.gov" 
<ca.legislation@gsa.gov>, CLA-LA <CLA-LA@opm.gov>, "Wallace, 
Christopher M." <Christopher.Wallace@opm.gov>, "Ford, Crystal 
D." <Crystal.Ford@opm.gov>, "dni-lrm@dni.gov" <dni-
lrm@dni.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>

S
u
b
j

FW: Request comment by cob on Friday, June 10, 2011, on the 
General Services Administration's proposed memorandum entitled 
"Delegation of Functions Under Section 2 of Public Law 111-178"



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #259 Page #761

e
c
t

Ladies and Gentlemen,

 Attached for your comment by cob on Friday, June 10, 2011, is a proposed 
memorandum (Memo) prepared by the General Services Administration which is 
entitled “Delegation of Functions Under Section 2 of Public Law 111-178.”

 The proposed Memo would delegate to the Administrator of General Services the 
functions conferred upon the President by subsection (a) of Section 2 of Public 
Law 111-178 (Special Agent Samuel Hicks Families of Fallen Heroes Act) (Act). 
(Please see attached subsection (a) of Section 2 of the Act.) Subsection (a) of 
Section 2 of the Act gives agencies, under regulations prescribed by the President, 
the authority to pay certain expenses to immediate family members of certain 
Federal law enforcement officers and employees, when the officer or employee 
dies in the performance of official duties. Such expenses include transportation to 
relocate the deceased employee’s family and for the preparation and transportation 
of the remains of the deceased employee.

 All comments should be forwarded to your agency’s usual EO points of contact 
who are copied on this email.

 Thank you very much, Mac Reed (202) 395-3563

From: Reed,  McGavock D. 
Sent: Tuesday,  June  07, 2011 3:56 PM
To: LLR@treasury.gov;  State-LRM;  DODLRS@osd.mil;  D'Amato,  Paul, Mr, DoD OGC; 
Rosemary.Hart@usdoj.gov;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; OS HHSExecSec;  Smalls,  Dawn 
(HHS/IOS);  ca.legislation@gsa.gov;  CLA-LA;  Wallace,  Christopher  M.; Ford, Crystal  D.; dni-lrm@dni.gov;  
DCIA_Policy@ucia.gov
Cc: Weaver,  Bessie  M.; Kadakia,  Pooja; Richardson,  Bill
Subject: Request  comment  by cob on Friday,  June  10, 2011, on the General  Services  Administration's  
proposed  memorandum  entitled "Delegation  of Functions  Under Section 2 of Public Law 111-178"

To all:

 Attached for your comment by cob on Friday, June 10, 2011, is a proposed 
memorandum (Memo) prepared by the General Services Administration which is 
entitled “Delegation of Functions Under Section 2 of Public Law 111-178.”

 The proposed Memo would delegate to the Administrator of General Services the 
functions conferred upon the President by subsection (a) of Section 2 of Public 
Law 111-178 (Special Agent Samuel Hicks Families of Fallen Heroes Act) (Act). 
(Please see attached subsection (a) of Section 2 of the Act.) Subsection (a) of 
Section 2 of the Act gives agencies, under regulations prescribed by the President, 
the authority to pay certain expenses to immediate family members of certain 
Federal law enforcement officers and employees, when the officer or employee 
dies in the performance of official duties. Such expenses include transportation to 
relocate the deceased employee’s family and for the preparation and transportation 
of the remains of the deceased employee.

On behalf of the Director of the OMB, this office is collecting input on this 
proposal. Please note that we have established the following new email address 
to collect your input. Please communicate any comments or objections to 
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OGCexecutiveorder@omb.eop.gov by cob on Friday, June 10, 2011. Agencies 
not responding by that date will be recorded as not objecting to this proposal.

If you have any questions about the proposal, please call Mac Reed at (202) 
395-3563 or Bess Weaver at (202) 395-3556.

Thank you very much. Mac Reed (202) 395-3563
 (See attached f ile: Memo Fallen Heroes Act (6 7 11)(2 30pm).doc)(See attached f ile: Subsection (a) of  
Section 2 of  Public Law 111-178 (Special Agent Samuel Hicks Families of  Fallen Heroes Act).doc)

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Fw: Close-Hold: Request comment by cob on Wednesday, June 15, 2011, on two sets of 
documents -- a proposed EO entitled "Blocking Property of Transnational Criminal 
Organizations" and its related Message to Congress, and a proposed UNSC Travel Ban 
Proclama

Date: Fri, 10 Jun 2011 09:38:56 -0400
From: kris.durmer@gsa.gov
To: lenny.loewentritt@gsa.gov
Message-ID: <OFD1A1CB2A.4FBBCA1D-ON852578AB.004AF2A0-852578AB.004AFAC7@LocalDomain>
MD5: ac4b2ce089b4722467f76328686949d9

And more on the same. 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the original 
email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 06/10/2011 09:38 AM -----

 

"Elam, Julia E." <Julia.Elam@opm.gov>
06/09/2011 05:51 PM

T
o

"Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>, 
"Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold 
Hongju" <KohHH@state.gov>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@OGC.USDA.GOV>, "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "thomas_strickland@ios.doi.gov" 
<thomas_strickland@ios.doi.gov>, "Stone, Renee" 
<Renee_Stone@ios.doi.gov>, "emoran@doc.gov" 
<emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, 
"Archuleta.Katherine@dol.gov" <Archuleta.Katherine@dol.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"rod.oconnor@hq.doe.gov" <rod.oconnor@hq.doe.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, 
"Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" 
<kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" 
<Joshua.Batkin@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Whipple, Kathie Ann" 
<Kathie.Whipple@opm.gov>, "Shriver, Robert H." 
<Robert.Shriver@opm.gov>, "Gomer, Lisa (GC)" 
<lgomer@usaid.gov>, Jonathan Cordone 
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<Jonathan.Cordone@exim.gov>, "Sara.Lipscomb@sba.gov" 
<Sara.Lipscomb@sba.gov>, "WMinor@cns.gov" 
<WMinor@cns.gov>, "williamsmef@mcc.gov" 
<williamsmef@mcc.gov>

c
c

State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" 
<LLR@treasury.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "DODLRS@osd.mil" 
<DODLRS@osd.mil>, "D'Amato, Paul, Mr, DoD OGC" 
<Paul.D'Amato@osd.mil>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Feeney, Megan" 
<Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill 
- SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Smalls, Dawn (HHS/IOS)" 
<Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" 
<Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" 
<Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, 
"Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" 
<ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" 
<Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
"DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, 
"Jennifer_taransky@hotmail.com" 
<Jennifer_taransky@hotmail.com>, "Box, Larry (HQ-AH000)" 
<larry.box@nasa.gov>, "Rison, Kathryn R." <KRISON@nsf.gov>, 
"Brown, Michael A." <michael.a.brown@sba.gov>, "dni-
lrm@dni.gov" <dni-lrm@dni.gov>, LEGTEAM <legteam@oge.gov>, 
"SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Crockett, Steven" 
<Steven.Crockett@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." 
<Crystal.Ford@opm.gov>, CLA-LA <CLA-LA@opm.gov>, 
"Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>, "Mantini, 
John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>, 
"trefrypg@mcc.gov" <trefrypg@mcc.gov>

S
u
b
j
e
c
t

RE: Close-Hold: Request comment by cob on Wednesday, June 15, 
2011, on two sets of documents -- a proposed EO entitled 
"Blocking Property of Transnational Criminal Organizations" and 
its related Message to Congress, and a proposed UNSC Travel Ban 
Proclama

I recommend  a no comment  on these relating to transnational  crime.

From: Reed,  McGavock D. [McGavock_D._Reed@omb.eop.gov]
Sent: Thursday,  June  09, 2011 5:47 PM
To: Sullivanjj@state.gov;  Koh, Harold Hongju;  alastair.fitzpayne@do.treas.gov;  Knipe,  Michael; 
Steve.Silverman@usda.gov;  JohnsonJ@dodgc.osd.mil;  Caroline.Krass@usdoj.gov;  
thomas_strickland@ios.doi.gov;  Stone,  Renee;  emoran@doc.gov;  Moritz, Thomas;  
Archuleta.Katherine@dol.gov;  Sally.Howard@hhs.gov;  Elodie.N.Baquerot@hud.gov;  
Helen.R.Kanovsky@hud.gov;  joan.deboer@dot.gov;  marlise.streitmatter@dot.gov;  
robert.rivkin@dot.gov;  rod.oconnor@hq.doe.gov;  Brandon.hurlbut@hq.doe.gov;  Will.Gunn@va.gov;  
Kroloff,  Noah; Mallory.Brenda@epamail.epa.gov;  STEPHWEP@ucia.gov;  kris.durmer@gsa.gov;  
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Stephen.Burns@nrc.gov;  Joshua.Batkin@nrc.gov;  Radzanowski,  David P. (HQ-AH000);  
michael.c.wholley@nasa.gov;  Whipple, Kathie Ann; Shriver,  Robert  H.; Gomer, Lisa (GC);  Jonathan  
Cordone;  Sara.Lipscomb@sba.gov;  WMinor@cns.gov;  williamsmef@mcc.gov
Cc: State-LRM;  LLR@treasury.gov;  usdaleg@obpa.usda.gov;  DODLRS@osd.mil;  D'Amato,  Paul, Mr, DoD 
OGC; Rosemary.Hart@usdoj.gov;  Feeney,  Megan; Strylowski,  John A; CLRM@doc.gov;  Levitt, Michael; 
Otte, Jill - SOL;  Greene,  James  A - SOL;  OS HHSExecSec;  Smalls,  Dawn (HHS/IOS);  Cruciani,  Linda M; 
Acevedo,  Camille  E; Santa  Anna, Aaron; DOT.LEGISLATION@dot.gov;  Jane.DeCell@dot.gov;  Beard,  
Susan;  Fygi,  Eric; Riddle,  Paul; Templeman,  Lori; Greenberg,  Ken (SES);  Button, Gemma;  Neal, Sonnita;  
Totaro,  Juliana;  Dupre,  Kyle; Mallory.Brenda@epamail.epa.gov;  DCIA_Policy@ucia.gov;  
ca.legislation@gsa.gov;  Jennifer_taransky@hotmail.com;  Box, Larry  (HQ-AH000);  Rison,  Kathryn  R.; 
Brown, Michael A.; dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; Crockett,  
Steven;  Mendonca, Pat - Washington,  DC; Wallace,  Christopher  M.; Ford, Crystal  D.; CLA-LA;  Gomer, 
Lisa (GC);  Faisal.Siddiqui@exim.gov;  Mantini, John C (OGC/OGC-ADM);  trefrypg@mcc.gov;  
WMinor@cns.gov
Subject: FW: Close-Hold:  Request  comment  by cob on Wednesday,  June  15, 2011, on two sets of 
documents  -- a proposed  EO entitled "Blocking  Property  of Transnational  Criminal  Organizations"  and 

its related Message  to Congress,  and a proposed  UNSC Travel  Ban Proclama

Close-hold -- Ladies and Gentlemen,

Attached for your comment by cob on Wednesday, June 15, 2011, are two sets of 
documents.

The first set of documents comprises a proposed executive order (EO) entitled 
“Blocking Property of Transnational Criminal Organizations” and a related 
Message to Congress. The proposed EO was prepared by the Department of the 
Treasury and is to be issued pursuant to the National Emergencies Act and the 
International Emergency Economic Powers Act (IEEPA). The proposed EO would 
block the property and interests in property within U.S. jurisdiction of designated 
“significant transnational criminal organizations” and their designated supporters 
and affiliates. It is accompanied by a Message to the Congress which would report 
on these actions.

The second set of documents comprises a proposed Presidential Proclamation 
(Proclamation) entitled “Suspension of Entry of Aliens Subject to United Nations 
Security Council Travel Bans and International Emergency Economic Powers Act 
Sanctions” and an accompanying Annex. The Proclamation was prepared by the 
Department of State and is to be issued pursuant to section 212(f) of the 
Immigration and Nationality Act of 1952, as amended.

The Proclamation would suspend the entry into the United States of aliens against 
whom a travel ban has been imposed pursuant to United Nations Security Council 
Resolution, or who have been designated for financial sanctions under an 
Executive Order issued under IEEPA. (The relevant United Nations Security 
Council Resolutions and Executive Orders would be listed in the Annex to the 
Proclamation, which would be updated periodically and is also attached.) Among 
others, persons subject to sanctions under the new transnational organized crime 
EO would be subject to the suspension of entry imposed by the Proclamation.

 All comments should be forwarded to your agency’s usual EO points of contact 
who are copied on this email.

 Thank you very much, Mac Reed (202) 395-3563

From: Reed,  McGavock D. 
Sent: Thursday,  June  09, 2011 5:30 PM
To: State-LRM;  LLR@treasury.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  
D'Amato,  Paul, Mr, DoD OGC; Rosemary.Hart@usdoj.gov;  Feeney,  Megan; Strylowski,  John A; 
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CLRM@doc.gov;  Levitt, Michael; Otte, Jill - SOL;  Greene,  James  A - SOL;  OS HHSExecSec;  Smalls,  Dawn 
(HHS/IOS);  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, Aaron; DOT.LEGISLATION@dot.gov;  
Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Riddle,  Paul; Templeman,  Lori; Greenberg,  Ken (SES);  
Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; Mallory.Brenda@epamail.epa.gov;  
DCIA_Policy@ucia.gov;  ca.legislation@gsa.gov;  Jennings,  Nanette (HQ-LP030);  Box, Larry  (HQ-AH000);  
Rison,  Kathryn  R.; Brown, Michael A.; dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  
Patricia; Crockett,  Steven;  Mendonca, Pat - Washington,  DC; Wallace,  Christopher  M.; Ford, Crystal  D.; 
CLA-LA;  Gomer, Lisa (GC);  Faisal.Siddiqui@exim.gov;  Mantini, John C (OGC/OGC-ADM);  
trefrypg@mcc.gov;  WMinor@cns.gov
Cc: Weaver,  Bessie  M.; Kadakia,  Pooja; Richardson,  Bill
Subject: Close-Hold:  Request  comment  by cob on Wednesday,  June  15, 2011, on two sets of documents  
-- a proposed  EO entitled "Blocking  Property  of Transnational  Criminal  Organizations"  and its related 
Message  to Congress,  and a proposed  UNSC Travel  Ban Proclamation

Close-Hold: To all,

 Attached for your comment by cob on Wednesday, June 15, 2011, are two sets 
of documents.

The first set of documents comprises a proposed executive order (EO) entitled 
“Blocking Property of Transnational Criminal Organizations” and a related 
Message to Congress. The proposed EO was prepared by the Department of the 
Treasury and is to be issued pursuant to the National Emergencies Act and the 
International Emergency Economic Powers Act (IEEPA). The proposed EO would 
block the property and interests in property within U.S. jurisdiction of designated 
“significant transnational criminal organizations” and their designated supporters 
and affiliates. It is accompanied by a Message to the Congress which would report 
on these actions.

The second set of documents comprises a proposed Presidential Proclamation 
(Proclamation) entitled “Suspension of Entry of Aliens Subject to United Nations 
Security Council Travel Bans and International Emergency Economic Powers Act 
Sanctions” and an accompanying Annex. The Proclamation was prepared by the 
Department of State and is to be issued pursuant to section 212(f) of the 
Immigration and Nationality Act of 1952, as amended.

The Proclamation would suspend the entry into the United States of aliens against 
whom a travel ban has been imposed pursuant to United Nations Security Council 
Resolution, or who have been designated for financial sanctions under an 
Executive Order issued under IEEPA. (The relevant United Nations Security 
Council Resolutions and Executive Orders would be listed in the Annex to the 
Proclamation, which would be updated periodically and is also attached.) Among 
others, persons subject to sanctions under the new transnational organized crime 
EO would be subject to the suspension of entry imposed by the Proclamation.

On behalf of the Director of the OMB, this office is collecting input on this 
proposal. Please note that we have established the following new email address 
to collect your input. Please communicate any comments or objections to 

OGCexecutiveorder@omb.eop.gov by cob on Wednesday, June 15, 2011. 
Agencies not responding by that date will be recorded as not objecting to this 
proposal.

If you have any questions about the proposal, please call Mac Reed at (202) 
395-3563 or Bess Weaver at (202) 395-3556.

Thank you very much. Mac Reed

mailto:OGCexecutiveorder@omb.eop.gov


Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #260 Page #767



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #261 Page #768

Subject: Fw: Request comment by cob on Friday, June 10, 2011, on the General Services 
Administration's proposed memorandum entitled "Delegation of Functions Under Section 
2 of Public Law 111-178"

Date: Fri, 10 Jun 2011 09:30:36 -0400
From: kris.durmer@gsa.gov
To: lenny.loewentritt@gsa.gov
Message-ID: <OF4E52FDD7.80E18B0E-ON852578AB.004A25AF-852578AB.004A37B2@LocalDomain>
MD5: 84790756773954a46a278ac08eadde5b
Attachments: Memo Fallen Heroes Act. w LP cmts. 061011.doc ; Memo Fallen Heroes Act (6 7 11)(2 

30pm).doc ; Subsection (a) of Section 2 of Public Law 111-178 (Special Agent Samuel 
Hicks Families of Fallen Heroes Act).doc 

What is the proper protocol for forwarding on these comments? 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the original 
email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 06/10/2011 09:29 AM -----

 

Janet L. Harney/LP/CO/GSA/GOV
06/10/2011 09:21 AM

T
o

Kris E. Durmer/L/CO/GSA/GOV@GSA

c
c

Eugenia D. Ellison/LG/CO/GSA/GOV@GSA, Lennard S. 
Loewentritt/L/CO/GSA/GOV@GSA, Kelly Gillin 
Friends/LP/CO/GSA/GOV@GSA, Jeremiah M. 
Strack/LP/CO/GSA/GOV@GSA

S
u
b
j
e
c
t

Re: Fw: Request comment by cob on Friday, June 10, 2011, on the 
General Services Administration's proposed memorandum entitled 
"Delegation of Functions Under Section 2 of Public Law 111-178"

Kris: 

Below please find LP's comments in response to the request from McGavock (Mac) Reed below. OMB 
decided to issue a Memo to the Administrator delegating authority rather than amending E.O. 11609, 
which was the past practice. 

Thank you. 

(See attached f ile: Memo Fallen Heroes Act. w LP cmts. 061011.doc)











Draft 6/7/11; 2:30 pm

MEMORANDUM FOR THE ADMINISTRATOR OF GENERAL SERVICES

SUBJECT:  Delegation of Certain Functions under Section 2 of Public Law 111-178



By the authority vested in me as President by the Constitution and 
the laws of the United States of America, including section 301 of title 3, United States Code, I hereby delegate to you all functions conferred upon the President by subsection (a) of section 2 of Public Law 111-178, the Special Agent Samuel Hicks Families of Fallen Heroes Act (5 U.S.C. 5724d).



You are authorized and directed to publish this memorandum in the Federal Register.

�GSA added this language to be consistent with other similar memos recently issued (e.g., 75 FR 43795).Also,  GSA defers to OMB in its decision to issue a Memo as opposed to amending E.O 11609, as amended, to accomplish this delegation of authority.


�GSA added as the P.L. has been codified.





Right-click icon to open or save file:
Memo Fallen Heroes Act. w LP cmts. 061011.doc











Draft 6/7/11; 2:30 pm

MEMORANDUM FOR THE ADMINISTRATOR OF GENERAL SERVICES

SUBJECT:  Delegation of Certain Functions Under Section 2 of Public Law 111-178



By the authority vested in me as President by the laws of the United States of America, including section 301 of title 3, United States Code, I hereby delegate to you all functions conferred upon the President by subsection (a) of section 2 of Public Law 111-178, the Special Agent Samuel Hicks Families of Fallen Heroes Act.



You are authorized and directed to publish this memorandum in the Federal Register.

Right-click icon to open or save file:
Memo Fallen Heroes Act (6 7 11)(2 30pm).doc


[111th Congress Public Law 178]


[From the U.S. Government Printing Office]


[[Page 124 STAT. 1262]]


Public Law 111-178


111th Congress


                                 An Act


To amend title 5, United States Code, to provide for the transportation 


    and moving expenses for the immediate family of certain Federal 


 employees who die in the performance of their duties. <<NOTE: June 9, 


                         2010 -  [H.R. 2711]>> 


    Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, <<NOTE: Special Agent 


Samuel Hicks Families of Fallen Heroes Act.>> 


SECTION 1. <<NOTE: 5 USC 101 note.>> SHORT TITLE.


    This Act may be cited as the ``Special Agent Samuel Hicks Families 


of Fallen Heroes Act''.


SEC. 2. TRANSPORTATION AND MOVING EXPENSES FOR IMMEDIATE FAMILY OF 


                    CERTAIN DECEASED FEDERAL EMPLOYEES.


    (a) In General.--Subchapter II of chapter 57 of title 5, United 


States Code, is amended by inserting after section 5724c the following:


``Sec. 5724d. Transportation and moving expenses for immediate 


                    family of certain deceased Federal employees


    ``(a) In General.-- <<NOTE: Regulations. President.>> Under 


regulations prescribed by the President, the head of the agency 


concerned (or a designee) may determine that a covered employee died as 


a result of personal injury sustained while in the performance of the 


employee's duty and authorize or approve the payment by the agency, from 


Government funds, of--


            ``(1) any qualified expense of the immediate family of the 


        covered employee attributable to a change in their place of 


        residence, if the place where the immediate family will reside 


        following the death of the employee is--


                    ``(A) different from the place where the immediate 


                family resided at the time of the employee's death; and


                    ``(B) within the United States; and


            ``(2) any expense of preparing and transporting the remains 


        of the deceased to--


                    ``(A) the place where the immediate family will 


                reside following the death of the employee; or


                    ``(B) such other place appropriate for interment as 


                is determined by the agency head (or designee).


Right-click icon to open or save file:
Subsection (a) of Section 2 of Public Law 111-178 (Special Agent Samuel Hicks Families of Fallen Heroes Act).doc
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Janet 

Kris E. Durmer/L/CO/GSA/GOV 

----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 06/07/2011 05:09 PM -----

"Reed, McGavock D." 
<McGavock_D._Reed@omb.eop.gov>
06/07/2011 05:00 PM

T
o

"alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Sullivanjj@state.gov" 
<Sullivanjj@state.gov>, "Koh, Harold Hongju" 
<KohHH@state.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>, "Ericsson, Sally C." 
<Sally_C._Ericsson@omb.eop.gov>, "kris.durmer@gsa.gov" 
<kris.durmer@gsa.gov>, "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>

c
c

"LLR@treasury.gov" <LLR@treasury.gov>, State-LRM <State-
LRM@state.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, 
"Rosemary.Hart@usdoj.gov" <Rosemary.Hart@usdoj.gov>, "Neal, 
Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
OS HHSExecSec <HHSExecSec@hhs.gov>, "Smalls, Dawn 
(HHS/IOS)" <Dawn.Smalls@hhs.gov>, "ca.legislation@gsa.gov" 
<ca.legislation@gsa.gov>, CLA-LA <CLA-LA@opm.gov>, "Wallace, 
Christopher M." <Christopher.Wallace@opm.gov>, "Ford, Crystal 
D." <Crystal.Ford@opm.gov>, "dni-lrm@dni.gov" <dni-
lrm@dni.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>

S
u
b
j
e
c
t

FW: Request comment by cob on Friday, June 10, 2011, on the 
General Services Administration's proposed memorandum entitled 
"Delegation of Functions Under Section 2 of Public Law 111-178"

Ladies and Gentlemen,

 Attached for your comment by cob on Friday, June 10, 2011, is a proposed 
memorandum (Memo) prepared by the General Services Administration which is 
entitled “Delegation of Functions Under Section 2 of Public Law 111-178.”

 The proposed Memo would delegate to the Administrator of General Services the 
functions conferred upon the President by subsection (a) of Section 2 of Public 
Law 111-178 (Special Agent Samuel Hicks Families of Fallen Heroes Act) (Act). 
(Please see attached subsection (a) of Section 2 of the Act.) Subsection (a) of 
Section 2 of the Act gives agencies, under regulations prescribed by the President, 
the authority to pay certain expenses to immediate family members of certain 
Federal law enforcement officers and employees, when the officer or employee 
dies in the performance of official duties. Such expenses include transportation to 
relocate the deceased employee’s family and for the preparation and transportation 
of the remains of the deceased employee.

 All comments should be forwarded to your agency’s usual EO points of contact 
who are copied on this email.
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 Thank you very much, Mac Reed (202) 395-3563

From: Reed,  McGavock D. 
Sent: Tuesday,  June  07, 2011 3:56 PM
To: LLR@treasury.gov;  State-LRM;  DODLRS@osd.mil;  D'Amato,  Paul, Mr, DoD OGC; 
Rosemary.Hart@usdoj.gov;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; OS HHSExecSec;  Smalls,  Dawn 
(HHS/IOS);  ca.legislation@gsa.gov;  CLA-LA;  Wallace,  Christopher  M.; Ford, Crystal  D.; dni-lrm@dni.gov;  
DCIA_Policy@ucia.gov
Cc: Weaver,  Bessie  M.; Kadakia,  Pooja; Richardson,  Bill
Subject: Request  comment  by cob on Friday,  June  10, 2011, on the General  Services  Administration's  
proposed  memorandum  entitled "Delegation  of Functions  Under Section 2 of Public Law 111-178"

To all:

 Attached for your comment by cob on Friday, June 10, 2011, is a proposed 
memorandum (Memo) prepared by the General Services Administration which is 
entitled “Delegation of Functions Under Section 2 of Public Law 111-178.”

 The proposed Memo would delegate to the Administrator of General Services the 
functions conferred upon the President by subsection (a) of Section 2 of Public 
Law 111-178 (Special Agent Samuel Hicks Families of Fallen Heroes Act) (Act). 
(Please see attached subsection (a) of Section 2 of the Act.) Subsection (a) of 
Section 2 of the Act gives agencies, under regulations prescribed by the President, 
the authority to pay certain expenses to immediate family members of certain 
Federal law enforcement officers and employees, when the officer or employee 
dies in the performance of official duties. Such expenses include transportation to 
relocate the deceased employee’s family and for the preparation and transportation 
of the remains of the deceased employee.

On behalf of the Director of the OMB, this office is collecting input on this 
proposal. Please note that we have established the following new email address 
to collect your input. Please communicate any comments or objections to 

OGCexecutiveorder@omb.eop.gov by cob on Friday, June 10, 2011. Agencies 
not responding by that date will be recorded as not objecting to this proposal.

If you have any questions about the proposal, please call Mac Reed at (202) 
395-3563 or Bess Weaver at (202) 395-3556.

Thank you very much. Mac Reed (202) 395-3563
 (See attached f ile: Memo Fallen Heroes Act (6 7 11)(2 30pm).doc)(See attached f ile: Subsection (a) of  
Section 2 of  Public Law 111-178 (Special Agent Samuel Hicks Families of  Fallen Heroes Act).doc)

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Fw: Close-Hold: Request comment by cob on Wednesday, June 15, 2011, on two sets of 
documents -- a proposed EO entitled "Blocking Property of Transnational Criminal 
Organizations" and its related Message to Congress, and a proposed UNSC Travel Ban 
Proclama

Date: Fri, 10 Jun 2011 09:38:16 -0400
From: kris.durmer@gsa.gov
To: lenny.loewentritt@gsa.gov
Message-ID: <OF5FE3BE0D.1F84169F-ON852578AB.004AE03B-852578AB.004AEB66@LocalDomain>
MD5: f92e3e17a462f4452b0f584f0f56b280
Attachments: EO Transnational Criminal Organizations (6 9 11)(5 00pm).doc ; Message to Congress 

Transnational Criminal Organizations (6 9 11)(5 30pm) .doc ; Proclamation UNSC Travel 
Ban (6 9 11)(6 00pm).doc ; Annex to Proclamation UNSC Travel Ban (6 9 11)(6 
30pm).doc 

Lenny, please see me on this. 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the original 
email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 06/10/2011 09:37 AM -----

 

"Reed, McGavock D." 
<McGavock_D._Reed@omb.eop.gov>
06/09/2011 05:47 PM T

o

"Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold 
Hongju" <KohHH@state.gov>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@OGC.USDA.GOV>, "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "thomas_strickland@ios.doi.gov" 
<thomas_strickland@ios.doi.gov>, "Stone, Renee" 
<Renee_Stone@ios.doi.gov>, "emoran@doc.gov" 
<emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, 
"Archuleta.Katherine@dol.gov" <Archuleta.Katherine@dol.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"rod.oconnor@hq.doe.gov" <rod.oconnor@hq.doe.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, 
"Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" 
<kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" 
<Joshua.Batkin@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
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Executive Order

- - - - - - - 

Blocking Property of Transnational Criminal Organizations


By the authority vested in me as President by the Constitution and the laws of the United States of America, including the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) (IEEPA), the National Emergencies Act (50 U.S.C. 1601 et seq.) (the NEA), and section 301 of title 3, United States Code, 

I, BARACK OBAMA, President of the United States of America, find that the activities of significant transnational criminal organizations, such as those listed in the Annex hereto, have reached such scope and gravity that they destabilize the international system.  Such organizations are becoming increasingly sophisticated and dangerous to the United States; they are increasingly entrenched in the operations of foreign governments and the international financial system, thereby weakening democracy and democratic institutions, degrading the rule of law, and undermining economic markets; they facilitate and aggravate violent civil conflicts; and they increasingly can and do facilitate the activities of other dangerous persons.  I therefore determine that significant transnational criminal organizations constitute an unusual and extraordinary threat to the national security, foreign policy, and economy of the United States, and hereby declare a national emergency to deal with that threat.

Accordingly, I hereby order: 


Section 1.  (a) All property and interests in property that are in the United States, that hereafter come within the United States, or that are or hereafter come within the possession or control of any United States person, including any overseas branch, of the following persons are blocked and may not be transferred, paid, exported, withdrawn, or otherwise dealt in: 


(i) the persons listed in the Annex to this order; and 


(ii) any person determined by the Secretary of the Treasury, in consultation with the Attorney General and the Secretary of State: 


(A) to be a foreign person that constitutes a significant transnational criminal organization; 


(B) to have materially assisted, sponsored, or provided financial, material, or technological support for, or goods or services to or in support of, any person whose property and interests in property are blocked pursuant to this order; or 


(C) to be owned or controlled by, or to have acted or purported to act for or on behalf of, directly or indirectly, any person whose property and interests in property are blocked pursuant to this order. 


(b) I hereby determine that the making of donations of the types of articles specified in section 203(b)(2) of IEEPA (50 U.S.C. 1702(b)(2)) by, to, or for the benefit of any person whose property and interests in property are blocked pursuant to this order would seriously impair my ability to deal with the national emergency declared in this order, and I hereby prohibit such donations as provided by subsection (a) of this section. 


(c) The prohibitions in subsection (a) of this section include, but are not limited to: 


(i) the making of any contribution or provision of funds, goods, or services by, to, or for the benefit of any person whose property and interests in property are blocked pursuant to this order, and 


(ii) the receipt of any contribution or provision of funds, goods, or services from any such person. 


(d) The prohibitions in subsection (a) of this section apply except to the extent provided by statutes, or in regulations, orders, directives, or licenses that may be issued pursuant to this order, and notwithstanding any contract entered into or any license or permit granted prior to the effective date of this order. 


Sec. 2.  (a) Any transaction by a United States person or within the United States that evades or avoids, has the purpose of evading or avoiding, causes a violation of, or attempts to violate any of the prohibitions set forth in this order is prohibited. 


(b) Any conspiracy formed to violate any of the prohibitions set forth in this order is prohibited. 


Sec. 3.  For the purposes of this order: 


(a) the term "person" means an individual or entity; 


(b) the term "entity" means a partnership, association, trust, joint venture, corporation, group, subgroup, or other organization; 


(c) the term "United States person" means any United States citizen, permanent resident alien, entity organized under the laws of the United States or any jurisdiction within the United States (including foreign branches), or any person in the United States; 


(d) the term "foreign person" means any citizen or national of a foreign state, or any entity organized under the laws of a foreign state or existing in a foreign state, including any such individual or entity who is also a United States person; and 


(e) the term "significant transnational criminal organization" means a group of persons, such as those listed in the Annex hereto, that includes one or more foreign persons; that engages in an ongoing pattern of serious criminal activity involving the jurisdictions of at least two foreign states; and that threatens the national security, foreign policy, or economy of the United States. 


Sec. 4.  For those persons whose property and interests in property are blocked pursuant to this order who might have a constitutional presence in the United States, I find that because of the ability to transfer funds or other assets instantaneously, prior notice to such persons of measures to be taken pursuant to this order would render these measures ineffectual.  I therefore determine that for these measures to be effective in addressing the national emergency declared in this order, there need be no prior notice of a listing or determination made pursuant to section 1(a) of this order. 


Sec. 5.  The Secretary of the Treasury, in consultation with the Attorney General and the Secretary of State, is hereby authorized to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA, as may be necessary to carry out the purposes of this order. The Secretary of the Treasury may redelegate any of these functions to other officers and agencies of the United States Government consistent with applicable law.  All agencies of the United States Government are hereby directed to take all appropriate measures within their authority to carry out the provisions of this order. 


Sec. 6.  The Secretary of the Treasury, in consultation with the Attorney General and the Secretary of State, is hereby authorized to submit the recurring and final reports to the Congress on the national emergency declared in this order, consistent with section 401(c) of the NEA (50 U.S.C. 1641(c)) and section 204(c) of IEEPA (50 U.S.C. 1703(c)). 


Sec. 7.  The Secretary of the Treasury, in consultation with the Attorney General and the Secretary of State, is hereby authorized to determine that circumstances no longer warrant the blocking of the property and interests in property of a person listed in the Annex to this order, and to take necessary action to give effect to that determination. 


Sec. 8.  This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person. 


Sec. 9.  This order is effective at 12:01 a.m. eastern daylight time on __ ______, 2011.

THE WHITE HOUSE, 
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Message to the Congress 

Transmitting an Executive Order 

Blocking Property of Transnational Criminal Organizations

June XX, 2011 


To the Congress of the United States: 



Pursuant to the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) (“IEEPA”), I hereby report that I have issued an Executive Order (the “Order”) declaring a national emergency with respect to the unusual and extraordinary threat that significant transnational criminal organizations pose to the national security, foreign policy, and economy of the United States. 



Transnational organized crime is no longer a local or regional problem; it has become a danger to international stability.  Significant transnational criminal organizations have become increasingly sophisticated and dangerous to the United States, and their activities have reached such scope and gravity that they destabilize the international system.  These groups have taken advantage of globalization and other factors to diversify their geographic scope and range of activities.  They have increased and deepened their ties to governments and the international financial system, relying not only on bribery and violence, but also more and more on the ability to exploit differences among countries and to create and preserve legal facades to hide illicit activities.



The specific harms that significant transnational criminal organizations threaten today are many.  They corrupt – and in some cases co-opt – governments, thereby destabilizing them and weakening democracy, democratic institutions, and the rule of law.  They threaten U.S. economic interests by subverting, exploiting, and distorting legitimate markets, and could gain influence in strategic sectors of the world economy.  


Significant transnational criminal organizations that engage in cybercrime threaten sensitive public and private computer networks, undermine the integrity of the international financial system, and impose costs on the American consumer.  Those that engage in the theft of intellectual property not only erode U.S. competitiveness, but also endanger the public health and safety through the distribution of tainted and counterfeit goods.  Many of them also engage in drug trafficking.


Finally, significant transnational criminal organizations increasingly support the activities of other dangerous persons.  Some of these organizations are involved in arms smuggling, which can facilitate and aggravate violent civil conflicts.  Others are involved in human smuggling, exacerbating the problem of forced labor.  There is also evidence of growing ties between significant transnational criminal organizations and terrorists.  


The Executive order I have issued today is one part of a comprehensive strategy to address the growing threat of transnational organized crime.  The Order targets significant transnational criminal organizations and the networks that support them, striking at the core of those networks – their ability and need to move money.  It does this by blocking the property and interests in property of five transnational criminal organizations, listed in the Annex to the Order, that presently pose significant threats to U.S. domestic and foreign economic interests, as well as to U.S. promotion of transparency and stability in the international political and financial systems.  The Order provides criteria for the further blocking of persons determined by the Secretary of the Treasury, in consultation with the Attorney General and the Secretary of State:


· to be a foreign person that constitutes a significant transnational criminal organization;

· to have materially assisted, sponsored, or provided financial, material, or technological support for, or goods or services to or in support of, any person whose property and interests in property are blocked pursuant to the Order; or

· to be owned or controlled by, or to have acted or purported to act for or on behalf of, directly or indirectly, any person whose property and interests in property are blocked pursuant to the Order.



I have delegated to the Secretary of the Treasury the authority, in consultation with the Attorney General and the Secretary of State, to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA as may be necessary to carry out the purposes of the Order.  


The Order was effective at 12:01 a.m. eastern daylight time on June XX, 2011.  All executive agencies of the United States Government are directed to take all appropriate measures within their authority to carry out the provisions of the Order. 


I am enclosing a copy of the Order I have issued. 


The White House, 
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Suspension of Entry of Aliens Subject to United Nations Security Council Travel Bans and International Emergency Economic Powers Act Sanctions

By the President of the United States


A Proclamation


In light of the firm commitment of the United States to the preservation of international peace and security and our obligations under the United Nations Charter to carry out the decisions of the United Nations Security Council imposed under Chapter VII,  I have determined that it is in the interests of the United States to suspend the entry into the United States, as immigrants or nonimmigrants, of aliens who are subject to United Nations Security Council travel bans as of the date of this Proclamation.  I have further determined that the interests of the United States are served by suspending the entry into the United States, as immigrants or nonimmigrants, of aliens whose property and interests in property have been blocked by an Executive Order issued in whole or in part pursuant to the President’s authority under the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.).  

Now, therefore, I, BARACK OBAMA, by the powers vested in me as President by the Constitution and the laws of the United States of America, including section 212(f) of the Immigration and Nationality Act of 1952, as amended (8 U.S.C. 1182(f)), and section 301 of title 3, United States Code hereby find that the unrestricted immigrant and nonimmigrant entry into the United States of persons described in section 1 of this proclamation would be detrimental to the interests of the United States.  I therefore hereby proclaim that: 

Section 1.   The entry into the United States, as immigrants or nonimmigrants, of the following persons is hereby suspended:


(a) Any alien who meets one or more of the specific criteria for the imposition of a travel ban provided for in a United Nations Security Council resolution referenced in Annex A to this Proclamation. 

(b) Any alien who meets one or more of the specific criteria contained in an Executive Order referenced in Annex B to this proclamation. 

Section 2.  Persons covered by section 1 of this proclamation shall be identified by the Secretary of State or the Secretary’s designee, in his or her sole discretion, pursuant to such standards and procedures as the Secretary may establish.


Section 3. The Secretary of State shall have responsibility for implementing this proclamation pursuant to such procedures as the Secretary, in consultation with the Secretary of the Treasury and Secretary of Homeland Security, may establish.


Section 4.  Section 1 of this proclamation shall not apply with respect to any person otherwise covered by Section 1 where entry of the person into the United States would not be contrary to the interests of the United States, as determined by the Secretary of State.  In exercising the functions and authorities in the previous sentence, the Secretary of State shall consult the Secretary of Homeland Security on matters related to admissibility or inadmissibility within the authority of the Secretary of Homeland Security.

Section 5.  Nothing in this proclamation shall be construed to require actions that would be inconsistent with the United States’ obligations under applicable international agreements. 


Section 6.  This proclamation is not intended to, and does not create any right or benefit, substantive or procedural, enforceable at law or in equity by any party, against the United States, its departments, agencies, or other entities, its officers or employees, or any other person.  

Section 7.  This proclamation is effective immediately and shall remain in effect until such time as the Secretary of State determines that it is no longer necessary and should be terminated, either in whole or in part.  Any such termination shall become effective upon publication in the Federal Register.

IN WITNESS WHEREOF, I have hereunto set my hand this XX day of XX, in the year of our Lord two thousand and eleven, and of the Independence of the United States of America XXXX.


BARACK OBAMA
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Suspension of Entry of Aliens Subject to United Nations Security Council Travel Bans and International Emergency Economic Powers Act Sanctions


Annex

Annex  A:  United Nations Security Council Resolutions (UNSCRs)


UNSCRs 1390 (2002) (concerning Al Qaeda and Taliban):  http://www.un.org/sc/committees/1267/  

UNCSR 1518 (2003) (concerning Iraq): http://www.un.org/sc/committees/1518/

UNSCR 1737 (2006) (concerning Iran):  http://www.un.org/sc/committees/1737/

UNSCR 1718 (2006) (concerning North Korea):  http://www.un.org/sc/committees/1718/ 


UNSCR 1636 (2005) (concerning Lebanon):  http://www.un.org/sc/committees/1636/

UNSCR 1857 (2008) (concerning the Democratic Republic of the Congo):  http://www.un.org/sc/committees/1533/

UNSCR 1844 (2008) (concerning  Somalia):  http://www.un.org/sc/committees/751/

UNSCR 1907 (2009) (concerning  Eritrea):  http://www.un.org/sc/committees/751/

UNSCR 1521 (2003) (concerning  Liberia) :  http://www.un.org/sc/committees/1521/

UNSCR 1980(2011) (concerning Côte d’Ivoire): URL forthcoming

UNSCR 1591 (2005) (concerning Sudan):  http://www.un.org/sc/committees/1572/

UNSCR 1970 and 1973 (2011) (concerning the Libyan Arab Jamahiriya): http://www.un.org/sc/committees/1970/ 

Annex B:  Executive Orders


Executive Order 13219 of June 27, 2001 (Blocking Property of Persons Who Threaten International Stabilization Efforts in the Western Balkans)

Executive Order 13405 of June 19, 2006 (Blocking Property of Certain Persons Undermining Democratic Processes or Institutions in Belarus)

Executive Order 13310 of July 28, 2003 (Blocking Property of the Government of Burma and Prohibiting Certain Transactions) 


Executive Order 13448, of October 18, 2007 (Blocking Property and Prohibition Certain Transactions Related to Burma)


Executive Order 13464 of April 30, 2008 (Blocking Property and Prohibiting Certain Transactions Related to Burma)


Executive Order 13396 of February 7, 2006 (Blocking Property of Certain Persons Contributing to the Conflict in Côte d’Ivoire)


Executive Order 12978 of October 22, 1995 (Blocking Assets and Prohibiting Transactions With Significant Narcotics Traffickers)


Executive Order 13224 of September 23, 2001 (Blocking Property and Prohibiting Transactions With Persons Who Commit, Threaten to Commit, or Support Terrorism), as amended by Executive Order 13268 of July 2, 2002 (Termination of Emergency With Respect to the Taliban and Amendment of Executive Order 13224 of September 23, 2001)


Executive Order 12947 of January 23, 1995 (Prohibiting Transactions With Terrorists Who Threaten to Disrupt the Middle East Peace Process), as amended by Executive Order 13099 of August 21, 1998 (Prohibiting Transactions With Terrorists Who Threaten to Disrupt the Middle East Peace Process)


Executive Order 13413 of October 30, 2006 (Blocking Property of Certain Persons Contributing to the Conflict in the Democratic Republic of the Congo)


Executive Order 13315 of August 28, 2003 (Blocking Property of the Former Iraqi Regime, Its Senior Officials and Their Family Members, and Taking Certain Other Actions), as amended by Executive Order 13350 of July 29, 2004 (Termination of Emergency Declared in Executive Order 12722 With Respect to Iraq and Modification of Executive Order 13290, Executive Order 13303, and Executive Order 13315)


Executive Order 13428 of July 17, 2007 (Blocking Property of Certain Persons Who Threaten Stabilization Efforts in Iraq)


Executive Order 13441 of August 1, 2007 (Blocking Property of Persons Undermining the Sovereignty of Lebanon Or Its Democratic Processes And Institutions)

Executive Order 13348 of July 23, 2004 (Blocking Property of Certain Persons and Prohibiting the Importation of Certain Goods from Liberia)

Executive Order 13566 of February 25, 2011 (Blocking Property and Prohibiting Certain Transactions Related to Libya)

Executive Order 13382 of June 29, 2005 (Blocking Property of Weapons of Mass Destruction Proliferators and Their Supporters)


Executive Order 13466 of June 26, 2008 (Continuing Certain Restrictions With Respect to North Korea and North Korean Nationals)


Executive Order 13551 of August 30, 2010 (Blocking Property of Certain Persons With Respect to North Korea)

Executive Order 13536 of April 13, 2010 (Blocking Property of Certain Persons Contributing to the Conflict in Somalia)


Executive Order 13400 of April 27, 2006 (Blocking Property of Persons in Connection With the Conflict in Sudan’s Darfur Region)

Executive Order 13338 of May 12, 2004 (Blocking Property of Certain Persons and Prohibiting the Export of Certain Goods to Syria), as amended by Executive Order 13460 of February 15, 2008 (Blocking Property of Additional Persons in Connection With the National Emergency With Respect to Syria)

Executive Order 13399 of April 26, 2006 (Blocking Property of Additional Persons in Connection with the National Emergency With Respect to Syria)


Executive Order 13460 of February 15, 2008 (Blocking Property of Additional Persons in Connection With the National Emergency With Respect to Syria)

Executive Order 13572 of April 29, 2011 (Blocking Property of Certain Persons With Respect to Human Rights Abuses in Syria)

Executive Order 13288 of March 7, 2003 (Blocking Property of Persons Undermining Democratic Processes or Institutions in Zimbabwe), as amended by Executive Order 13391 of November 22, 2005 (Blocking Property of Additional Persons Undermining Democratic Processes or Institutions in Zimbabwe)

Executive Order 13469 of July 25, 2008 (Blocking Property of Additional Persons Undermining Democratic Processes or Institutions in Zimbabwe)
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<michael.c.wholley@nasa.gov>, "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>, "Gomer, Lisa (GC)" 
<lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Sara.Lipscomb@sba.gov" 
<Sara.Lipscomb@sba.gov>, "WMinor@cns.gov" 
<WMinor@cns.gov>, "williamsmef@mcc.gov" 
<williamsmef@mcc.gov>

c
c

State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" 
<LLR@treasury.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "DODLRS@osd.mil" 
<DODLRS@osd.mil>, "D'Amato, Paul, Mr, DoD OGC" 
<Paul.D'Amato@osd.mil>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Feeney, Megan" 
<Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill 
- SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Smalls, Dawn (HHS/IOS)" 
<Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" 
<Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" 
<Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, 
"Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" 
<ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" 
<Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "ca.legislation@gsa.gov" 
<ca.legislation@gsa.gov>, "Jennifer_taransky@hotmail.com" 
<Jennifer_taransky@hotmail.com>, "Box, Larry (HQ-AH000)" 
<larry.box@nasa.gov>, "Rison, Kathryn R." <KRISON@nsf.gov>, 
"Brown, Michael A." <michael.a.brown@sba.gov>, "dni-
lrm@dni.gov" <dni-lrm@dni.gov>, LEGTEAM <legteam@oge.gov>, 
"SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Crockett, Steven" 
<Steven.Crockett@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." 
<Crystal.Ford@opm.gov>, CLA-LA <CLA-LA@opm.gov>, "Gomer, 
Lisa (GC)" <lgomer@usaid.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-ADM)" 
<mantinijc@mcc.gov>, "trefrypg@mcc.gov" <trefrypg@mcc.gov>, 
"WMinor@cns.gov" <WMinor@cns.gov>

S
u
b
j
e
c
t

FW: Close-Hold: Request comment by cob on Wednesday, June 
15, 2011, on two sets of documents -- a proposed EO entitled 
"Blocking Property of Transnational Criminal Organizations" and 
its related Message to Congress, and a proposed UNSC Travel Ban 
Proclama

Close-hold -- Ladies and Gentlemen,

Attached for your comment by cob on Wednesday, June 15, 2011, are two sets 
of documents.
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The first set of documents comprises a proposed executive order (EO) entitled 
“Blocking Property of Transnational Criminal Organizations” and a related 
Message to Congress. The proposed EO was prepared by the Department of the 
Treasury and is to be issued pursuant to the National Emergencies Act and the 
International Emergency Economic Powers Act (IEEPA). The proposed EO would 
block the property and interests in property within U.S. jurisdiction of designated 
“significant transnational criminal organizations” and their designated supporters 
and affiliates. It is accompanied by a Message to the Congress which would report 
on these actions.

The second set of documents comprises a proposed Presidential Proclamation 
(Proclamation) entitled “Suspension of Entry of Aliens Subject to United Nations 
Security Council Travel Bans and International Emergency Economic Powers Act 
Sanctions” and an accompanying Annex. The Proclamation was prepared by the 
Department of State and is to be issued pursuant to section 212(f) of the 
Immigration and Nationality Act of 1952, as amended.

The Proclamation would suspend the entry into the United States of aliens against 
whom a travel ban has been imposed pursuant to United Nations Security Council 
Resolution, or who have been designated for financial sanctions under an 
Executive Order issued under IEEPA. (The relevant United Nations Security 
Council Resolutions and Executive Orders would be listed in the Annex to the 
Proclamation, which would be updated periodically and is also attached.) Among 
others, persons subject to sanctions under the new transnational organized crime 
EO would be subject to the suspension of entry imposed by the Proclamation.

 All comments should be forwarded to your agency’s usual EO points of contact 
who are copied on this email.

 Thank you very much, Mac Reed (202) 395-3563

From: Reed,  McGavock D. 
Sent: Thursday,  June  09, 2011 5:30 PM
To: State-LRM;  LLR@treasury.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  
D'Amato,  Paul, Mr, DoD OGC; Rosemary.Hart@usdoj.gov;  Feeney,  Megan; Strylowski,  John A; 
CLRM@doc.gov;  Levitt, Michael; Otte, Jill - SOL;  Greene,  James  A - SOL;  OS HHSExecSec;  Smalls,  Dawn 
(HHS/IOS);  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, Aaron; DOT.LEGISLATION@dot.gov;  
Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Riddle,  Paul; Templeman,  Lori; Greenberg,  Ken (SES);  
Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; Mallory.Brenda@epamail.epa.gov;  
DCIA_Policy@ucia.gov;  ca.legislation@gsa.gov;  Jennings,  Nanette (HQ-LP030);  Box, Larry  (HQ-AH000);  
Rison,  Kathryn  R.; Brown, Michael A.; dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  
Patricia; Crockett,  Steven;  Mendonca, Pat - Washington,  DC; Wallace,  Christopher  M.; Ford, Crystal  D.; 
CLA-LA;  Gomer, Lisa (GC);  Faisal.Siddiqui@exim.gov;  Mantini, John C (OGC/OGC-ADM);  
trefrypg@mcc.gov;  WMinor@cns.gov
Cc: Weaver,  Bessie  M.; Kadakia,  Pooja; Richardson,  Bill
Subject: Close-Hold:  Request  comment  by cob on Wednesday,  June  15, 2011, on two sets of documents  
-- a proposed  EO entitled "Blocking  Property  of Transnational  Criminal  Organizations"  and its related 
Message  to Congress,  and a proposed  UNSC Travel  Ban Proclamation

Close-Hold: To all,

 Attached for your comment by cob on Wednesday, June 15, 2011, are two sets 
of documents.

The first set of documents comprises a proposed executive order (EO) entitled 
“Blocking Property of Transnational Criminal Organizations” and a related 
Message to Congress. The proposed EO was prepared by the Department of the 
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Treasury and is to be issued pursuant to the National Emergencies Act and the 
International Emergency Economic Powers Act (IEEPA). The proposed EO would 
block the property and interests in property within U.S. jurisdiction of designated 
“significant transnational criminal organizations” and their designated supporters 
and affiliates. It is accompanied by a Message to the Congress which would report 
on these actions.

The second set of documents comprises a proposed Presidential Proclamation 
(Proclamation) entitled “Suspension of Entry of Aliens Subject to United Nations 
Security Council Travel Bans and International Emergency Economic Powers Act 
Sanctions” and an accompanying Annex. The Proclamation was prepared by the 
Department of State and is to be issued pursuant to section 212(f) of the 
Immigration and Nationality Act of 1952, as amended.

The Proclamation would suspend the entry into the United States of aliens against 
whom a travel ban has been imposed pursuant to United Nations Security Council 
Resolution, or who have been designated for financial sanctions under an 
Executive Order issued under IEEPA. (The relevant United Nations Security 
Council Resolutions and Executive Orders would be listed in the Annex to the 
Proclamation, which would be updated periodically and is also attached.) Among 
others, persons subject to sanctions under the new transnational organized crime 
EO would be subject to the suspension of entry imposed by the Proclamation.

On behalf of the Director of the OMB, this office is collecting input on this 
proposal. Please note that we have established the following new email address 
to collect your input. Please communicate any comments or objections to 

OGCexecutiveorder@omb.eop.gov by cob on Wednesday, June 15, 2011. 
Agencies not responding by that date will be recorded as not objecting to this 
proposal.

If you have any questions about the proposal, please call Mac Reed at (202) 
395-3563 or Bess Weaver at (202) 395-3556.

Thank you very much. Mac Reed

 (See attached f ile: EO Transnational Criminal Organizations (6 9 11)(5 00pm).doc)(See attached f ile: 
Message to Congress Transnational Criminal Organizations (6 9 11)(5 30pm).doc)(See attached f ile: 
Proclamation UNSC Travel Ban (6 9 11)(6 00pm).doc)(See attached f ile: Annex to Proclamation UNSC 
Travel Ban (6 9 11)(6 30pm).doc)

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Fw: Recall: Close-Hold: Request comment by cob on Wednesday, June 15, 2011, on two 
sets of documents -- a proposed EO entitled "Blocking Property of Transnational Criminal 
Organizations" and its related Message to Congress, and a proposed UNSC Travel Ban 
Proc

Date: Fri, 10 Jun 2011 09:39:37 -0400
From: kris.durmer@gsa.gov
To: lenny.loewentritt@gsa.gov
Message-ID: <OF9215F21F.691057BD-ON852578AB.004AFFB9-852578AB.004B0AED@LocalDomain>
MD5: df0493b8d08fed818468da0e6193fdef

And yet some more! I'm a little confused. 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the original 
email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 06/10/2011 09:39 AM -----

 

"Elam, Julia E." <Julia.Elam@opm.gov>
06/09/2011 07:48 PM

T
o

"Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>, 
"Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold 
Hongju" <KohHH@state.gov>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@OGC.USDA.GOV>, "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "thomas_strickland@ios.doi.gov" 
<thomas_strickland@ios.doi.gov>, "Stone, Renee" 
<Renee_Stone@ios.doi.gov>, "emoran@doc.gov" 
<emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, 
"Archuleta.Katherine@dol.gov" <Archuleta.Katherine@dol.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"rod.oconnor@hq.doe.gov" <rod.oconnor@hq.doe.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, 
"Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" 
<kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" 
<Joshua.Batkin@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Whipple, Kathie Ann" 
<Kathie.Whipple@opm.gov>, "Shriver, Robert H." 
<Robert.Shriver@opm.gov>, "Gomer, Lisa (GC)" 
<lgomer@usaid.gov>, Jonathan Cordone 
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<Jonathan.Cordone@exim.gov>, "Sara.Lipscomb@sba.gov" 
<Sara.Lipscomb@sba.gov>, "WMinor@cns.gov" 
<WMinor@cns.gov>, "williamsmef@mcc.gov" 
<williamsmef@mcc.gov>

c
c

State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" 
<LLR@treasury.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "DODLRS@osd.mil" 
<DODLRS@osd.mil>, "D'Amato, Paul, Mr, DoD OGC" 
<Paul.D'Amato@osd.mil>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Feeney, Megan" 
<Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill 
- SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Smalls, Dawn (HHS/IOS)" 
<Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" 
<Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" 
<Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, 
"Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" 
<ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" 
<Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
"DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, 
"Jennifer_taransky@hotmail.com" 
<Jennifer_taransky@hotmail.com>, "Box, Larry (HQ-AH000)" 
<larry.box@nasa.gov>, "Rison, Kathryn R." <KRISON@nsf.gov>, 
"Brown, Michael A." <michael.a.brown@sba.gov>, "dni-
lrm@dni.gov" <dni-lrm@dni.gov>, LEGTEAM <legteam@oge.gov>, 
"SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Crockett, Steven" 
<Steven.Crockett@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." 
<Crystal.Ford@opm.gov>, CLA-LA <CLA-LA@opm.gov>, 
"Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>, "Mantini, 
John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>, 
"trefrypg@mcc.gov" <trefrypg@mcc.gov>

S
u
b
j
e
c
t

Recall: Close-Hold: Request comment by cob on Wednesday, June 
15, 2011, on two sets of documents -- a proposed EO entitled 
"Blocking Property of Transnational Criminal Organizations" and 
its related Message to Congress, and a proposed UNSC Travel Ban 
Proc

Elam, Julia E. would like to recall the message, "Close-Hold: Request comment by cob on Wednesday, 
June 15, 2011, on two sets of documents -- a proposed EO entitled "Blocking Property of Transnational 
Criminal Organizations" and its related Message to Congress, and a proposed UNSC Travel Ban 
Proclama". 
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Subject: Fw: Request comment by cob on Friday, June 10, 2011, on the General Services 
Administration's proposed memorandum entitled "Delegation of Functions Under Section 
2 of Public Law 111-178"

Date: Fri, 10 Jun 2011 09:48:07 -0400
From: kris.durmer@gsa.gov
To: rodney.emery@gsa.gov
Cc: Lennard_S._Loewentritt/L/CO/GSA/GOV%GSA, Janet_L._Harney/LP/CO/GSA/GOV%GSA
Message-ID: <OFA18CD2AC.B1E7712A-ON852578AB.004B494D-852578AB.004BD1F7@LocalDomain>
MD5: ff2f772e9cb6d0b61f6fcaaaa165db86
Attachments: Memo Fallen Heroes Act. w LP cmts. 061011.doc ; Memo Fallen Heroes Act (6 7 11)(2 

30pm).doc ; Subsection (a) of Section 2 of Public Law 111-178 (Special Agent Samuel 
Hicks Families of Fallen Heroes Act).doc 

Rodney - - Here are OGC's comments to OMB's proposed memo indicated below. I trust your office will 
forward along as appropriate. Thank you. 

Kris 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the original 
email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 06/10/2011 09:42 AM -----

 

Janet L. Harney/LP/CO/GSA/GOV
06/10/2011 09:21 AM

T
o

Kris E. Durmer/L/CO/GSA/GOV@GSA

c
c

Eugenia D. Ellison/LG/CO/GSA/GOV@GSA, Lennard S. 
Loewentritt/L/CO/GSA/GOV@GSA, Kelly Gillin 
Friends/LP/CO/GSA/GOV@GSA, Jeremiah M. 
Strack/LP/CO/GSA/GOV@GSA

S
u
b
j
e
c
t

Re: Fw: Request comment by cob on Friday, June 10, 2011, on the 
General Services Administration's proposed memorandum entitled 
"Delegation of Functions Under Section 2 of Public Law 111-178"

Kris: 

Below please find LP's comments in response to the request from McGavock (Mac) Reed below. OMB 
decided to issue a Memo to the Administrator delegating authority rather than amending E.O. 11609, 
which was the past practice. 











Draft 6/7/11; 2:30 pm

MEMORANDUM FOR THE ADMINISTRATOR OF GENERAL SERVICES

SUBJECT:  Delegation of Certain Functions under Section 2 of Public Law 111-178



By the authority vested in me as President by the Constitution and 
the laws of the United States of America, including section 301 of title 3, United States Code, I hereby delegate to you all functions conferred upon the President by subsection (a) of section 2 of Public Law 111-178, the Special Agent Samuel Hicks Families of Fallen Heroes Act (5 U.S.C. 5724d).



You are authorized and directed to publish this memorandum in the Federal Register.

�GSA added this language to be consistent with other similar memos recently issued (e.g., 75 FR 43795).Also,  GSA defers to OMB in its decision to issue a Memo as opposed to amending E.O 11609, as amended, to accomplish this delegation of authority.


�GSA added as the P.L. has been codified.





Right-click icon to open or save file:
Memo Fallen Heroes Act. w LP cmts. 061011.doc











Draft 6/7/11; 2:30 pm

MEMORANDUM FOR THE ADMINISTRATOR OF GENERAL SERVICES

SUBJECT:  Delegation of Certain Functions Under Section 2 of Public Law 111-178



By the authority vested in me as President by the laws of the United States of America, including section 301 of title 3, United States Code, I hereby delegate to you all functions conferred upon the President by subsection (a) of section 2 of Public Law 111-178, the Special Agent Samuel Hicks Families of Fallen Heroes Act.



You are authorized and directed to publish this memorandum in the Federal Register.

Right-click icon to open or save file:
Memo Fallen Heroes Act (6 7 11)(2 30pm).doc


[111th Congress Public Law 178]


[From the U.S. Government Printing Office]


[[Page 124 STAT. 1262]]


Public Law 111-178


111th Congress


                                 An Act


To amend title 5, United States Code, to provide for the transportation 


    and moving expenses for the immediate family of certain Federal 


 employees who die in the performance of their duties. <<NOTE: June 9, 


                         2010 -  [H.R. 2711]>> 


    Be it enacted by the Senate and House of Representatives of the 


United States of America in Congress assembled, <<NOTE: Special Agent 


Samuel Hicks Families of Fallen Heroes Act.>> 


SECTION 1. <<NOTE: 5 USC 101 note.>> SHORT TITLE.


    This Act may be cited as the ``Special Agent Samuel Hicks Families 


of Fallen Heroes Act''.


SEC. 2. TRANSPORTATION AND MOVING EXPENSES FOR IMMEDIATE FAMILY OF 


                    CERTAIN DECEASED FEDERAL EMPLOYEES.


    (a) In General.--Subchapter II of chapter 57 of title 5, United 


States Code, is amended by inserting after section 5724c the following:


``Sec. 5724d. Transportation and moving expenses for immediate 


                    family of certain deceased Federal employees


    ``(a) In General.-- <<NOTE: Regulations. President.>> Under 


regulations prescribed by the President, the head of the agency 


concerned (or a designee) may determine that a covered employee died as 


a result of personal injury sustained while in the performance of the 


employee's duty and authorize or approve the payment by the agency, from 


Government funds, of--


            ``(1) any qualified expense of the immediate family of the 


        covered employee attributable to a change in their place of 


        residence, if the place where the immediate family will reside 


        following the death of the employee is--


                    ``(A) different from the place where the immediate 


                family resided at the time of the employee's death; and


                    ``(B) within the United States; and


            ``(2) any expense of preparing and transporting the remains 


        of the deceased to--


                    ``(A) the place where the immediate family will 


                reside following the death of the employee; or


                    ``(B) such other place appropriate for interment as 


                is determined by the agency head (or designee).


Right-click icon to open or save file:
Subsection (a) of Section 2 of Public Law 111-178 (Special Agent Samuel Hicks Families of Fallen Heroes Act).doc
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Thank you. 

(See attached f ile: Memo Fallen Heroes Act. w LP cmts. 061011.doc)

Janet 

Kris E. Durmer/L/CO/GSA/GOV 

----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 06/07/2011 05:09 PM -----

"Reed, McGavock D." 
<McGavock_D._Reed@omb.eop.gov>
06/07/2011 05:00 PM

T
o

"alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Sullivanjj@state.gov" 
<Sullivanjj@state.gov>, "Koh, Harold Hongju" 
<KohHH@state.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>, "Ericsson, Sally C." 
<Sally_C._Ericsson@omb.eop.gov>, "kris.durmer@gsa.gov" 
<kris.durmer@gsa.gov>, "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>

c
c

"LLR@treasury.gov" <LLR@treasury.gov>, State-LRM <State-
LRM@state.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, 
"Rosemary.Hart@usdoj.gov" <Rosemary.Hart@usdoj.gov>, "Neal, 
Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
OS HHSExecSec <HHSExecSec@hhs.gov>, "Smalls, Dawn 
(HHS/IOS)" <Dawn.Smalls@hhs.gov>, "ca.legislation@gsa.gov" 
<ca.legislation@gsa.gov>, CLA-LA <CLA-LA@opm.gov>, "Wallace, 
Christopher M." <Christopher.Wallace@opm.gov>, "Ford, Crystal 
D." <Crystal.Ford@opm.gov>, "dni-lrm@dni.gov" <dni-
lrm@dni.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>

S
u
b
j
e
c
t

FW: Request comment by cob on Friday, June 10, 2011, on the 
General Services Administration's proposed memorandum entitled 
"Delegation of Functions Under Section 2 of Public Law 111-178"

Ladies and Gentlemen,

 Attached for your comment by cob on Friday, June 10, 2011, is a proposed 
memorandum (Memo) prepared by the General Services Administration which is 
entitled “Delegation of Functions Under Section 2 of Public Law 111-178.”

 The proposed Memo would delegate to the Administrator of General Services the 
functions conferred upon the President by subsection (a) of Section 2 of Public 
Law 111-178 (Special Agent Samuel Hicks Families of Fallen Heroes Act) (Act). 
(Please see attached subsection (a) of Section 2 of the Act.) Subsection (a) of 
Section 2 of the Act gives agencies, under regulations prescribed by the President, 
the authority to pay certain expenses to immediate family members of certain 
Federal law enforcement officers and employees, when the officer or employee 
dies in the performance of official duties. Such expenses include transportation to 
relocate the deceased employee’s family and for the preparation and transportation 
of the remains of the deceased employee.
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 All comments should be forwarded to your agency’s usual EO points of contact 
who are copied on this email.

 Thank you very much, Mac Reed (202) 395-3563

From: Reed,  McGavock D. 
Sent: Tuesday,  June  07, 2011 3:56 PM
To: LLR@treasury.gov;  State-LRM;  DODLRS@osd.mil;  D'Amato,  Paul, Mr, DoD OGC; 
Rosemary.Hart@usdoj.gov;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; OS HHSExecSec;  Smalls,  Dawn 
(HHS/IOS);  ca.legislation@gsa.gov;  CLA-LA;  Wallace,  Christopher  M.; Ford, Crystal  D.; dni-lrm@dni.gov;  
DCIA_Policy@ucia.gov
Cc: Weaver,  Bessie  M.; Kadakia,  Pooja; Richardson,  Bill
Subject: Request  comment  by cob on Friday,  June  10, 2011, on the General  Services  Administration's  
proposed  memorandum  entitled "Delegation  of Functions  Under Section 2 of Public Law 111-178"

To all:

 Attached for your comment by cob on Friday, June 10, 2011, is a proposed 
memorandum (Memo) prepared by the General Services Administration which is 
entitled “Delegation of Functions Under Section 2 of Public Law 111-178.”

 The proposed Memo would delegate to the Administrator of General Services the 
functions conferred upon the President by subsection (a) of Section 2 of Public 
Law 111-178 (Special Agent Samuel Hicks Families of Fallen Heroes Act) (Act). 
(Please see attached subsection (a) of Section 2 of the Act.) Subsection (a) of 
Section 2 of the Act gives agencies, under regulations prescribed by the President, 
the authority to pay certain expenses to immediate family members of certain 
Federal law enforcement officers and employees, when the officer or employee 
dies in the performance of official duties. Such expenses include transportation to 
relocate the deceased employee’s family and for the preparation and transportation 
of the remains of the deceased employee.

On behalf of the Director of the OMB, this office is collecting input on this 
proposal. Please note that we have established the following new email address 
to collect your input. Please communicate any comments or objections to 

OGCexecutiveorder@omb.eop.gov by cob on Friday, June 10, 2011. Agencies 
not responding by that date will be recorded as not objecting to this proposal.

If you have any questions about the proposal, please call Mac Reed at (202) 
395-3563 or Bess Weaver at (202) 395-3556.

Thank you very much. Mac Reed (202) 395-3563
 (See attached f ile: Memo Fallen Heroes Act (6 7 11)(2 30pm).doc)(See attached f ile: Subsection (a) of  
Section 2 of  Public Law 111-178 (Special Agent Samuel Hicks Families of  Fallen Heroes Act).doc)

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Re: Request comment by cob on Friday, June 10, 2011, on the General Services 
Administration's proposed memorandum entitled "Delegation of Functions Under Section 
2 of Public Law 111-178"

Date: Fri, 10 Jun 2011 09:49:42 -0400
From: rodney.emery@gsa.gov
To: kris.durmer@gsa.gov
Cc: Lennard_S._Loewentritt/L/CO/GSA/GOV%GSA, Janet_L._Harney/LP/CO/GSA/GOV%GSA
Message-ID: <OFEBD6D023.3C594CDC-ON852578AB.004BF637@LocalDomain>
MD5: be8ad92ae5a6445a7938b8d02bdee0ff

Thanks Kris. Yes, we will forward accordingly. Kris E. Durmer 
 ----- Original Message ----- 
    From: Kris E. Durmer 
    Sent: 06/10/2011 09:48 AM EDT 
    To: Rodney Emery 
    Cc: Lennard Loewentritt; Janet Harney 
    Subject: Fw: Request comment by cob on Friday, June 10, 2011, on the General Services 
Administration's proposed memorandum entitled "Delegation of Functions Under Section 2 of Public 
Law 111-178" 
Rodney - - Here are OGC's comments to OMB's proposed memo indicated below. I trust your office will 
forward along as appropriate. Thank you. 

Kris 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the original 
email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 06/10/2011 09:42 AM -----

 

Janet L. Harney/LP/CO/GSA/GOV
06/10/2011 09:21 AM

T
o

Kris E. Durmer/L/CO/GSA/GOV@GSA

c
c

Eugenia D. Ellison/LG/CO/GSA/GOV@GSA, Lennard S. 
Loewentritt/L/CO/GSA/GOV@GSA, Kelly Gillin 
Friends/LP/CO/GSA/GOV@GSA, Jeremiah M. 
Strack/LP/CO/GSA/GOV@GSA

S
u
b
j
e
c
t

Re: Fw: Request comment by cob on Friday, June 10, 2011, on the 
General Services Administration's proposed memorandum entitled 
"Delegation of Functions Under Section 2 of Public Law 111-178"
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Kris: 

Below please find LP's comments in response to the request from McGavock (Mac) Reed below. OMB 
decided to issue a Memo to the Administrator delegating authority rather than amending E.O. 11609, 
which was the past practice. 

Thank you. 

[attachment "Memo Fallen Heroes Act. w LP cmts. 061011.doc" deleted by Rodney P. 
Emery/S/CO/GSA/GOV] 

Janet 

Kris E. Durmer/L/CO/GSA/GOV 

----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 06/07/2011 05:09 PM -----

"Reed, McGavock D." 
<McGavock_D._Reed@omb.eop.gov>
06/07/2011 05:00 PM

T
o

"alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Sullivanjj@state.gov" 
<Sullivanjj@state.gov>, "Koh, Harold Hongju" 
<KohHH@state.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>, "Ericsson, Sally C." 
<Sally_C._Ericsson@omb.eop.gov>, "kris.durmer@gsa.gov" 
<kris.durmer@gsa.gov>, "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>

c
c

"LLR@treasury.gov" <LLR@treasury.gov>, State-LRM <State-
LRM@state.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, 
"Rosemary.Hart@usdoj.gov" <Rosemary.Hart@usdoj.gov>, "Neal, 
Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
OS HHSExecSec <HHSExecSec@hhs.gov>, "Smalls, Dawn 
(HHS/IOS)" <Dawn.Smalls@hhs.gov>, "ca.legislation@gsa.gov" 
<ca.legislation@gsa.gov>, CLA-LA <CLA-LA@opm.gov>, "Wallace, 
Christopher M." <Christopher.Wallace@opm.gov>, "Ford, Crystal 
D." <Crystal.Ford@opm.gov>, "dni-lrm@dni.gov" <dni-
lrm@dni.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>

S
u
b
j
e
c
t

FW: Request comment by cob on Friday, June 10, 2011, on the 
General Services Administration's proposed memorandum entitled 
"Delegation of Functions Under Section 2 of Public Law 111-178"

Ladies and Gentlemen,

 Attached for your comment by cob on Friday, June 10, 2011, is a proposed 
memorandum (Memo) prepared by the General Services Administration which is 
entitled “Delegation of Functions Under Section 2 of Public Law 111-178.”

 The proposed Memo would delegate to the Administrator of General Services the 
functions conferred upon the President by subsection (a) of Section 2 of Public 
Law 111-178 (Special Agent Samuel Hicks Families of Fallen Heroes Act) (Act). 
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(Please see attached subsection (a) of Section 2 of the Act.) Subsection (a) of 
Section 2 of the Act gives agencies, under regulations prescribed by the President, 
the authority to pay certain expenses to immediate family members of certain 
Federal law enforcement officers and employees, when the officer or employee 
dies in the performance of official duties. Such expenses include transportation to 
relocate the deceased employee’s family and for the preparation and transportation 
of the remains of the deceased employee.

 All comments should be forwarded to your agency’s usual EO points of contact 
who are copied on this email.

 Thank you very much, Mac Reed (202) 395-3563

From: Reed,  McGavock D. 
Sent: Tuesday,  June  07, 2011 3:56 PM
To: LLR@treasury.gov;  State-LRM;  DODLRS@osd.mil;  D'Amato,  Paul, Mr, DoD OGC; 
Rosemary.Hart@usdoj.gov;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; OS HHSExecSec;  Smalls,  Dawn 
(HHS/IOS);  ca.legislation@gsa.gov;  CLA-LA;  Wallace,  Christopher  M.; Ford, Crystal  D.; dni-lrm@dni.gov;  
DCIA_Policy@ucia.gov
Cc: Weaver,  Bessie  M.; Kadakia,  Pooja; Richardson,  Bill
Subject: Request  comment  by cob on Friday,  June  10, 2011, on the General  Services  Administration's  
proposed  memorandum  entitled "Delegation  of Functions  Under Section 2 of Public Law 111-178"

To all:

 Attached for your comment by cob on Friday, June 10, 2011, is a proposed 
memorandum (Memo) prepared by the General Services Administration which is 
entitled “Delegation of Functions Under Section 2 of Public Law 111-178.”

 The proposed Memo would delegate to the Administrator of General Services the 
functions conferred upon the President by subsection (a) of Section 2 of Public 
Law 111-178 (Special Agent Samuel Hicks Families of Fallen Heroes Act) (Act). 
(Please see attached subsection (a) of Section 2 of the Act.) Subsection (a) of 
Section 2 of the Act gives agencies, under regulations prescribed by the President, 
the authority to pay certain expenses to immediate family members of certain 
Federal law enforcement officers and employees, when the officer or employee 
dies in the performance of official duties. Such expenses include transportation to 
relocate the deceased employee’s family and for the preparation and transportation 
of the remains of the deceased employee.

On behalf of the Director of the OMB, this office is collecting input on this 
proposal. Please note that we have established the following new email address 
to collect your input. Please communicate any comments or objections to 

OGCexecutiveorder@omb.eop.gov by cob on Friday, June 10, 2011. Agencies 
not responding by that date will be recorded as not objecting to this proposal.

If you have any questions about the proposal, please call Mac Reed at (202) 
395-3563 or Bess Weaver at (202) 395-3556.

Thank you very much. Mac Reed (202) 395-3563

[attachment "Memo Fallen Heroes Act (6 7 11)(2 30pm).doc" deleted by Rodney P. 
Emery/S/CO/GSA/GOV] 
[attachment "Subsection (a) of Section 2 of Public Law 111-178 (Special Agent Samuel Hicks Families of 
Fallen Heroes Act).doc" deleted by Rodney P. Emery/S/CO/GSA/GOV]

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Fwd: FW: Requesting comment by 7 p.m. on W., Jan. 4, 2012, on Proposed PM on 
rulemaking re: standards for designating competitive service positions as national 
security sensitive

Date: Wed, 28 Dec 2011 16:49:03 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Eugenia Elllison <eugenia.ellison@gsa.gov>
Cc: Lennard Loewentritt <lenny.loewentritt@gsa.gov>
Message-ID: <CAKV1Ujp5je8r54YQiRyaUCupwqcdwBPmf7kFQw_+jTA0PG-aPA@mail.gmail.com>
MD5: 8d1f39a24d09175d845405bf85454819
Attachments: national security sensitive designation PM (12.28.11).docx 

FYI. 

---------- Forwarded message ---------- 
From: Sur, Indraneel <Indraneel_Sur@omb.eop.gov>
Date: 2011/12/28 
Subject: FW: Requesting comment by 7 p.m. on W., Jan. 4, 2012, on Proposed PM on rulemaking re: 
standards for designating competitive service positions as national security sensitive 
To: "alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, 
"brandon.hurlbut@hq.doe.gov" <brandon.hurlbut@hq.doe.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "david.p.radzanowski@nasa.gov" <david.p.radzanowski@nasa.gov>, 
"elaine.kaplan@opm.gov" <elaine.kaplan@opm.gov>, "elodie.n.baquerot@hud.gov" 
<elodie.n.baquerot@hud.gov>, "ckerry@doc.gov" <ckerry@doc.gov>, "bandrews@doc.gov" 
<bandrews@doc.gov>, "helen.r.kanovsky@hud.gov" <helen.r.kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, "johnsonj@dodgc.osd.mil" 
<johnsonj@dodgc.osd.mil>, "jonathan.cordone@exim.gov" <jonathan.cordone@exim.gov>, 
"joshua.batkin@nrc.gov" <joshua.batkin@nrc.gov>, "Katharine.Dickerson@hq.doe.gov" 
<Katharine.Dickerson@hq.doe.gov>, "kathie.whipple@opm.gov" <kathie.whipple@opm.gov>, 
"KohHH@state.gov" <KohHH@state.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "marlise.streitmatter@dot.gov" 
<marlise.streitmatter@dot.gov>, "michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, 
"Kroloff, Noah" <NoahKroloff@dsr.eop.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-
Ashley@ios.doi.gov>, "Laura_Davis@ios.doi.gov" <Laura_Davis@ios.doi.gov>, "robert.rivkin@dot.gov" 
<robert.rivkin@dot.gov>, "robert.shriver@opm.gov" <robert.shriver@opm.gov>, 
"sally.howard@hhs.gov" <sally.howard@hhs.gov>, "sara.lipscomb@sba.gov" <sara.lipscomb@sba.gov>, 
"stephwep@ucia.gov" <stephwep@ucia.gov>, "steve.silverman@usda.gov" 
<steve.silverman@usda.gov>, "Ramona.Romero@usda.gov" <Ramona.Romero@usda.gov>, 
"sullivanjj@state.gov" <sullivanjj@state.gov>, "TMoritz@doc.gov" <TMoritz@doc.gov>, 
"will.gunn@va.gov" <will.gunn@va.gov>, "williamsmef@mcc.gov" <williamsmef@mcc.gov>, 
"phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" <joanne.weiss@ed.gov> 
Cc: "Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>, "Reed, McGavock 
D." <McGavock_D._Reed@omb.eop.gov> 

 

Attached for comment by 7 p.m. on Wednesday, January 4, 2012, is a proposed presidential 
memorandum sponsored by the Office of the Director of National Intelligence and the Office of 
Personnel Management. The proposed presidential memorandum would direct the Director of 
National Intelligence and the Director of the Office of Personnel Management to jointly 
propose certain amended regulations concerning the standards for designating positions in the 
competitive service as national security sensitive.

 
All comments should be forwarded to your agency’s usual EO points of contact, who received the e-
mail below.  We appreciate your help.

 

From: Sur, Indraneel 
Sent: Wednesday, December 28, 2011 4:36 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Christopher.Wallace@opm.gov'; 
'chughey@fec.gov'; 'CLRM@doc.gov'; 'Crystal.Ford@opm.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 
'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 
'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 
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DRAFT:  Deliberative, Privileged, Confidential, Pre-decisional

December 28, 2011



[bookmark: _GoBack]MEMORANDUM FOR THE DIRECTOR OF NATIONAL INTELLIGENCE AND THE DIRECTOR OF THE OFFICE OF PERSONNEL MANAGEMENT



SUBJECT:  Rulemaking concerning the standards for designating positions in the competitive service as national security sensitive



Without prejudice to the authorities of the Director of National Intelligence and the Director of the Office of Personnel Management under any executive order, and to the extent permitted by law, the Director of National Intelligence and the Director of the Office of Personnel Management shall jointly propose, in a chapter of the Code of Federal Regulations designated by the Office of the Federal Register, the amended regulations contained in the Office of Personnel Management’s notice of proposed rulemaking in 75 Fed. Reg. 77783 (Dec. 14, 2010), concerning the standards for designating positions in the competitive service as national security sensitive.



This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.



The Director of the Office of Personnel Management is hereby authorized and directed to publish this memorandum in the Federal Register.



Right-click icon to open or save file:
national security sensitive designation PM (12.28.11).docx
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'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 
'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 'lgomer@usaid.gov'; 
'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 'Mallory.Brenda@epamail.epa.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 
'usdaleg@obpa.usda.gov' 
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam; Reed, McGavock D. 
Subject: Requesting comment by 7 p.m. on W., Jan. 4, 2012, on Proposed PM on rulemaking re: standards for 
designating competitive service positions as national security sensitive

 

Attached for comment by 7 p.m. on Wednesday, January 4, 2012, is a proposed presidential 
memorandum sponsored by the Office of the Director of National Intelligence and the Office of 
Personnel Management. The proposed presidential memorandum would direct the Director of 
National Intelligence and the Director of the Office of Personnel Management to jointly 
propose certain amended regulations concerning the standards for designating positions in the 
competitive service as national security sensitive.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
Please communicate any comments or objections to

 

OGCexecutiveorder@omb.eop.gov

 

by 7 p.m. on Wednesday, January 4, 2012. Agencies not responding by that date will be 
recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Indraneel Sur at (202) 395-6018.
 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov

 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: FW: Requesting Comment by noon on Th., Dec. 29, 2011, on Proposed PM on Promotion 
of Biobased Markets

Date: Fri, 30 Dec 2011 21:42:28 +0000
From: "Sur, Indraneel" <Indraneel_Sur@omb.eop.gov>
To: "Akowuah, Kwaku A (OLC) (Kwaku.A.Akowuah@usdoj.gov)" 

<Kwaku.A.Akowuah@usdoj.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "jonathan.cordone@exim.gov" 
<jonathan.cordone@exim.gov>, "chughey@fec.gov" <chughey@fec.gov>, 
"laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "kris.durmer@gsa.gov" 
<kris.durmer@gsa.gov>, "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, 
"Camille.E.Acevedo@hud.gov" <Camille.E.Acevedo@hud.gov>, 
"Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, 
"elodie.n.baquerot@hud.gov" <elodie.n.baquerot@hud.gov>, 
"helen.r.kanovsky@hud.gov" <helen.r.kanovsky@hud.gov>, "HHSExecSec@hhs.gov" 
<HHSExecSec@hhs.gov>, "sally.howard@hhs.gov" <sally.howard@hhs.gov>, 
"Krison@nsf.gov" <Krison@nsf.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov>

Cc: "Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>, 
"Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>

Message-ID: <988D0C81ECCAA54F83A95E62E5C15FCA0525BF84@SMEOPD01.DS.EOP.GOV>
MD5: e6bf0a97b4ddef641d44d2231355a10d
Attachments: BioPreferred PM 122311 circ.docx 

The OMB Office of General Counsel would appreciate hearing from DOJ, OPM, EXIM, FEC, GSA (in part), 
HHS, HUD, NSF, and USAID on the Proposed PM regarding Promotion of Biobased Markets.  By noon on 
Tuesday, January 3, 2012, if you do not communicate any comments or objections to  

 

OGCexecutiveorder@omb.eop.gov 

 

we will record your agency as not objecting to the proposal.  Many thanks in advance for your 
cooperation.

 

From: Sur, Indraneel 
Sent: Friday, December 23, 2011 1:05 PM 
To: alastair.fitzpayne@do.treas.gov; archuleta.katherine@dol.gov; brandon.hurlbut@hq.doe.gov; 
Stephen.Burns@nrc.gov; david.p.radzanowski@nasa.gov; elaine.kaplan@opm.gov; elodie.n.baquerot@hud.gov; 
ckerry@doc.gov; bandrews@doc.gov; helen.r.kanovsky@hud.gov; joan.deboer@dot.gov; 
johnsonj@dodgc.osd.mil; jonathan.cordone@exim.gov; joshua.batkin@nrc.gov; 
Katharine.Dickerson@hq.doe.gov; kathie.whipple@opm.gov; KohHH@state.gov; kris.durmer@gsa.gov; 
lgomer@usaid.gov; marlise.streitmatter@dot.gov; michael.c.wholley@nasa.gov; Noah.Kroloff@dhs.gov; Matt_Lee-
Ashley@ios.doi.gov; Laura_Davis@ios.doi.gov; robert.rivkin@dot.gov; robert.shriver@opm.gov; 
Robin.Kaplan@ssa.gov; rod.oconnor@hq.doe.gov; sally.howard@hhs.gov; sara.lipscomb@sba.gov; 
stephwep@ucia.gov; steve.silverman@usda.gov; Ramona.Romero@usda.gov; sullivanjj@state.gov; 
thomas.crawley@ssa.gov; thomas_strickland@ios.doi.gov; TMoritz@doc.gov; will.gunn@va.gov; 
williamsmef@mcc.gov; phil.rosenfelt@ed.gov; joanne.weiss@ed.gov 
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam; Reed, McGavock D. 
Subject: FW: Requesting Comment by noon on Th., Dec. 29, 2011, on Proposed PM on Promotion of Biobased 
Markets

 

Attached for comment by 12:00 noon on Thursday, December 29, 2011, is a proposed presidential 
memorandum entitled “Driving Innovation and Creating Jobs in Rural America through Biobased and 
Sustainable Product Procurement.”  The proposed presidential memorandum would direct that 
agencies take additional coordinated steps to significantly increase Federal procurement of biobased 
and sustainable products.

 

All comments should be forwarded to your agency’s usual EO points of contact, who received the e-
mail below.  We appreciate your help.

 

 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

mailto:OGCexecutiveorder@omb.eop.gov
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Presidential Memorandum on the Promotion of Biobased Markets





MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES



SUBJECT: Driving Innovation and Creating Jobs in Rural America through Biobased and Sustainable Product Procurement



The BioPreferred program − established by the Farm Security and Rural Investment Act of 2002 and strengthened by the 2008 Farm Bill – is intended to increase Federal procurement of biobased products to promote rural economic development, create new jobs, and provide new markets for farm commodities.  Biobased and sustainable products help to increase the United States’ energy security and independence.



The Federal Government, with leadership from the Department of Agriculture (USDA), has made significant strides in implementing the BioPreferred program.  It is a key element in my efforts to promote sustainable acquisition government-wide under Executive Order 13514, “Federal Leadership in Environmental, Energy, and Economic Performance.”  Further efforts will drive innovation and economic growth and create jobs at marginal cost to the American public.  In this memorandum, I direct that Federal agencies take additional coordinated steps to significantly increase Federal procurement of biobased and sustainable products.



Section 1:  Executive Order 13514 Related Actions



(a) Federal agencies shall include and report on sustainable acquisition goals and milestones as part of the Strategic Sustainability Performance Plan submitted annually, as required by section 8 of Executive Order (E.O.) 13514, to the Office of Management and Budget (OMB), the Council on Environmental Quality (CEQ);


(b) Federal agencies shall include the acquisition of biobased products in their Affirmative Procurement Programs and/or Preferable Purchasing Programs (as originally required by E.O. 13101 and reinforced by E.O. 13423 and 13514);


(c) Federal agencies shall include biobased products as part of their procurement review and monitoring program required by Section 9002(a) of the 2008 Farm Bill, incorporating data collection and reporting requirements as part of their program evaluation; and


(d) Federal agency Senior Sustainability Officers and Chief Acquisition Officers shall provide appropriate training for acquisition and procurement personnel to meet the sustainable acquisition requirements of EO 13514 and this memorandum.



(e) OMB Sustainability/Energy scorecards for FY2012 and FY2013 shall emphasize BioPreferred purchasing.  



Section 2:  Biobased Product Designations 



USDA has already designated 64 categories of biobased products for preferred Federal procurement.  Although these categories represent an estimated 9,000 individual products, less than half of the known biobased products are currently included in the preference program.  Increasing the number of products subject to the procurement preference will increase Federal procurement of biobased products.  Therefore, I direct the Secretary of Agriculture to:



(a) Increase the number of categories of biobased products designated and individual products eligible for preferred purchasing each by 50 percent within one year; and


(b) Establish a web-based process whereby biobased product manufacturers can request USDA to establish a new product category for designation.  USDA shall determine the merit of the request and when deemed eligible, propose designation within 180 days of the request.



Section 3:  Changes in Procurement Mechanisms



Several actions can be taken to facilitate improvement in and compliance with the requirements to purchase biobased products.  To achieve these changes, I direct:



(a) Agency Senior Sustainability Officers and Chief Acquisition Officers to randomly sample procurement actions (solicitations, awards, etc) to verify that biobased considerations are included and delivered as appropriate.  Agencies will include results of these sampling efforts in the annual scorecard reported to OMB;


(b) The Senior Sustainability Officers of all Federal agencies with electronic product procurement catalogs identify and implement solutions to increase the visibility of biobased and other sustainable products with the intent of featuring these products as preferred alternatives to non-sustainable products in the catalog; 


(c) The Senior Sustainability Officers of all Federal agencies that have established agency-specific product specifications to review and revise all specifications under their control to assure that, wherever possible, such specifications require the use of sustainable products including USDA-designated biobased products and that any language prohibiting the use of biobased products is removed.  The review shall be on a four-year cycle with the first 25 percent of the review completed within one year of the effective date of this memorandum and results of the reviews reported to the OMB and Office of Science and Technology Policy; and


(d) The Secretary of Agriculture to amend the Department’s automated contract writing system, the Integrated Acquisition System (IAS), to serve as a model for biobased product procurement throughout the Federal Government by adding elements related to acquisition planning, evaluation factors for source selection, and specifications and requirements.  Once completed, USDA shall share the model with all Federal agencies and work with them to adopt similar mechanisms.



Section 4:  Small Business Assistance



A majority of the biobased product manufacturers and vendors selling biobased products to the Federal Government are small businesses. To improve the ability of small businesses to sell biobased products and services that use biobased products to the Federal Government, I direct:



(a) The Secretary of Commerce, with assistance from the Secretary of Agriculture, to modify the infrastructure and performance metrics of the Manufacturers Extension Partnership to increase the performance and competitiveness of biobased product manufactures through targeted assistance;


(b) The Secretary of Agriculture to work cooperatively with the 97 Procurement Technical Assistance Center programs located across the nation to provide training and assistance to biobased product companies to make these companies aware of the BioPreferred program and opportunities to sell biobased products to Federal, State, and local government agencies; and


(c) The Secretary of Agriculture to develop training and the Administrator of the Small Business Administration (SBA) to disseminate that training for all small businesses on the BioPreferred program and opportunities for them within six months of the effective date of this memorandum.  Once completed, the training shall be disseminated to all Small Business Development Centers and featured on the SBA web site.


Section 5:  Reporting



The Federal Government should create more reliable information to gauge its progress in purchasing biobased products, the annual number of procurements that include direct purchase of biobased products, the annual number of construction and service contracts that include the purchase of biobased products, and the annual volume and type of biobased products the Federal Government purchases.  I direct that:



(a) Within one year, the FAR Council will ensure that the Federal Acquisition Regulation (FAR) is amended to require contractor reporting of biobased product purchases and that these data are made public on an annual basis; and   


(b) The Secretary of Agriculture, in consultation with the Chief Acquisition Officers Council, develop a reporting template that contractors may use to facilitate the annual reporting requirement. 



Section 6:  Jobs Creation Research



Biobased products are creating jobs across America.  These innovative products are creating new markets for agriculture and expanding opportunities in rural America.  Data on the number of jobs associated with the manufacture, distribution, and sale of biobased products would be highly beneficial for adjusting Federal acquisition policies.  Therefore, I direct the Secretary of Agriculture to commission a study of jobs creation and economic impact associated with the biobased product industry.  The study shall include (1) the number of American jobs originating from the biobased product industry annually over the last ten years; (2) the dollar value of the current domestic biobased products industry including intermediates, feedstocks, and finished products, but excluding biofuels; (3) a forecast for biobased job creation potential over the next ten years; and (4) a forecast for growth in the biobased industry over the next ten years. The study shall include jobs data for both biofuels and biobased products but shall generate separate data for each category.



Section 7:  Education and Outreach



In compliance with the 2002 Farm Bill, several agencies established “agency promotion programs” to support the biobased products procurement preference.  The Federal Acquisition Institute has added biobased procurement training to its course offerings.  To assure both formal and informal educational and outreach instruction on the BioPreferred program are in place and being implemented by each Federal agency, I direct:



(a) The Secretary of Agriculture to update all existing USDA BioPreferred and related sustainable acquisition training materials within one year of the effective date of this memorandum;


(b) The Senior Sustainability Officers of Federal agencies to work cooperatively with the Secretary of Agriculture to immediately implement such BioPreferred program agency education and outreach programs as are necessary to meet all legal requirements.  The Senior Sustainability Officers of Federal agencies shall report on training metrics to the Secretary of Agriculture within one year of the effective date of this memorandum; and


(c) The Secretary of Agriculture to work actively with the Executive Director of the AbilityOne Commission to promote education and outreach to program, technical, and contracting personnel, and purchase card holders on BioPreferred AbilityOne products.  



This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by a party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.



The Secretary of Agriculture is hereby authorized and directed to publish this memorandum in the Federal Register.





BARACK OBAMA



[bookmark: _GoBack] 

*   *   *   Dec 23 2011 DRAFT   *   *   *5





Right-click icon to open or save file:
BioPreferred PM 122311 circ.docx



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #267 Page #787

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov

 

From: Sur, Indraneel 
Sent: Friday, December 23, 2011 12:55 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Christopher.Wallace@opm.gov'; 
'chughey@fec.gov'; 'CLRM@doc.gov'; 'Crystal.Ford@opm.gov'; 'Dawn.Smalls@hhs.gov'; 'DCIA_Policy@ucia.gov'; 
'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 'Eric.Fygi@hq.doe.gov'; 
'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 'HHSExecSec@hhs.gov'; 
'Jane.DeCell@dot.gov'; 'Jessica.Bulman-Pozen@usdoj.gov'; 'John_Strylowski@ios.doi.gov'; 
'Ken.Greenberg@va.gov'; 'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 
'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 
'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 'Mallory.Brenda@epamail.epa.gov'; 'Mlevitt@doc.gov'; 
'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 'Patricia.Hirsch@nrc.gov'; 
'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 'Sonnita.Neal@dhs.gov'; 
'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 'Steven.Crockett@nrc.gov'; 'Susan.Beard@hq.doe.gov'; 
'usdaleg@obpa.usda.gov' 
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam; Reed, McGavock D. 
Subject: Requesting Comment by noon on Th., Dec. 29, 2011, on Proposed PM on Promotion of Biobased Markets

 

To all:

 

Attached for comment by 12:00 noon on Thursday, December 29, 2011, is a proposed presidential 
memorandum entitled “Driving Innovation and Creating Jobs in Rural America through Biobased and 
Sustainable Product Procurement.”  The proposed presidential memorandum would direct that 
agencies take additional coordinated steps to significantly increase Federal procurement of biobased 
and sustainable products.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal.  Please note that 
we have established an e-mail address to collect your input, so lease communicate any comments or 
objections to   OGCexecutiveorder@omb.eop.gov by 12:00 noon on Thursday, December 29, 2011.  
Agencies not responding by that date will be recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Indraneel Sur at (202) 395-6018.

 

 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov
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Subject: Fwd: FW: Requesting Comment by noon on Th., Dec. 29, 2011, on Proposed PM on 
Promotion of Biobased Markets

Date: Fri, 30 Dec 2011 16:52:37 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Janet Harney <janet.harney@gsa.gov>
Cc: Lennard Loewentritt <lenny.loewentritt@gsa.gov>
Message-ID: <CAKV1Ujq6yVs-baag2U4RLxN1gQT_uyOQ0r8=i15BU-tmE7QXyw@mail.gmail.com>
MD5: eefd50ccea733d56e7428d05927097f9
Attachments: BioPreferred PM 122311 circ.docx 

Janet - - I'm thinking this is in LP's neck of the woods.  Looks like sent out last Friday, 12/23, when I was 
on leave and looking for comment by next Tuesday, 1/3/12 at noon.  Don't know if we have anything or 
anyone else in agency might.  Look into it next Tuesday morning.  Thanks. 
 

Kris 

---------- Forwarded message ---------- 
From: Sur, Indraneel <Indraneel_Sur@omb.eop.gov>
Date: 2011/12/30 
Subject: FW: Requesting Comment by noon on Th., Dec. 29, 2011, on Proposed PM on Promotion of 
Biobased Markets 
To: "Akowuah, Kwaku A (OLC) (Kwaku.A.Akowuah@usdoj.gov)" <Kwaku.A.Akowuah@usdoj.gov>, 
"Wallace, Christopher M." <Christopher.Wallace@opm.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "jonathan.cordone@exim.gov" <jonathan.cordone@exim.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, "laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Aaron.SantaAnna@hud.gov" 
<Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" <Camille.E.Acevedo@hud.gov>, 
"Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, "elodie.n.baquerot@hud.gov" 
<elodie.n.baquerot@hud.gov>, "helen.r.kanovsky@hud.gov" <helen.r.kanovsky@hud.gov>, 
"HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "sally.howard@hhs.gov" <sally.howard@hhs.gov>, 
"Krison@nsf.gov" <Krison@nsf.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov> 
Cc: "Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>, "Reed, McGavock 
D." <McGavock_D._Reed@omb.eop.gov> 

The OMB Office of General Counsel would appreciate hearing from DOJ, OPM, EXIM, FEC, GSA (in part), 
HHS, HUD, NSF, and USAID on the Proposed PM regarding Promotion of Biobased Markets.  By noon on 
Tuesday, January 3, 2012, if you do not communicate any comments or objections to 

 

OGCexecutiveorder@omb.eop.gov 

 

we will record your agency as not objecting to the proposal.  Many thanks in advance for your 
cooperation.

 

From: Sur, Indraneel 
Sent: Friday, December 23, 2011 1:05 PM 
To: alastair.fitzpayne@do.treas.gov; archuleta.katherine@dol.gov; brandon.hurlbut@hq.doe.gov; 
Stephen.Burns@nrc.gov; david.p.radzanowski@nasa.gov; elaine.kaplan@opm.gov; elodie.n.baquerot@hud.gov; 
ckerry@doc.gov; bandrews@doc.gov; helen.r.kanovsky@hud.gov; joan.deboer@dot.gov; 
johnsonj@dodgc.osd.mil; jonathan.cordone@exim.gov; joshua.batkin@nrc.gov; 
Katharine.Dickerson@hq.doe.gov; kathie.whipple@opm.gov; KohHH@state.gov; kris.durmer@gsa.gov; 
lgomer@usaid.gov; marlise.streitmatter@dot.gov; michael.c.wholley@nasa.gov; Noah.Kroloff@dhs.gov; Matt_Lee-
Ashley@ios.doi.gov; Laura_Davis@ios.doi.gov; robert.rivkin@dot.gov; robert.shriver@opm.gov; 
Robin.Kaplan@ssa.gov; rod.oconnor@hq.doe.gov; sally.howard@hhs.gov; sara.lipscomb@sba.gov; 
stephwep@ucia.gov; steve.silverman@usda.gov; Ramona.Romero@usda.gov; sullivanjj@state.gov; 
thomas.crawley@ssa.gov; thomas_strickland@ios.doi.gov; TMoritz@doc.gov; will.gunn@va.gov; 
williamsmef@mcc.gov; phil.rosenfelt@ed.gov; joanne.weiss@ed.gov

Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam; Reed, McGavock D. 
Subject: FW: Requesting Comment by noon on Th., Dec. 29, 2011, on Proposed PM on Promotion of 
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The White House





Presidential Memorandum on the Promotion of Biobased Markets





MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES



SUBJECT: Driving Innovation and Creating Jobs in Rural America through Biobased and Sustainable Product Procurement



The BioPreferred program − established by the Farm Security and Rural Investment Act of 2002 and strengthened by the 2008 Farm Bill – is intended to increase Federal procurement of biobased products to promote rural economic development, create new jobs, and provide new markets for farm commodities.  Biobased and sustainable products help to increase the United States’ energy security and independence.



The Federal Government, with leadership from the Department of Agriculture (USDA), has made significant strides in implementing the BioPreferred program.  It is a key element in my efforts to promote sustainable acquisition government-wide under Executive Order 13514, “Federal Leadership in Environmental, Energy, and Economic Performance.”  Further efforts will drive innovation and economic growth and create jobs at marginal cost to the American public.  In this memorandum, I direct that Federal agencies take additional coordinated steps to significantly increase Federal procurement of biobased and sustainable products.



Section 1:  Executive Order 13514 Related Actions



(a) Federal agencies shall include and report on sustainable acquisition goals and milestones as part of the Strategic Sustainability Performance Plan submitted annually, as required by section 8 of Executive Order (E.O.) 13514, to the Office of Management and Budget (OMB), the Council on Environmental Quality (CEQ);


(b) Federal agencies shall include the acquisition of biobased products in their Affirmative Procurement Programs and/or Preferable Purchasing Programs (as originally required by E.O. 13101 and reinforced by E.O. 13423 and 13514);


(c) Federal agencies shall include biobased products as part of their procurement review and monitoring program required by Section 9002(a) of the 2008 Farm Bill, incorporating data collection and reporting requirements as part of their program evaluation; and


(d) Federal agency Senior Sustainability Officers and Chief Acquisition Officers shall provide appropriate training for acquisition and procurement personnel to meet the sustainable acquisition requirements of EO 13514 and this memorandum.



(e) OMB Sustainability/Energy scorecards for FY2012 and FY2013 shall emphasize BioPreferred purchasing.  



Section 2:  Biobased Product Designations 



USDA has already designated 64 categories of biobased products for preferred Federal procurement.  Although these categories represent an estimated 9,000 individual products, less than half of the known biobased products are currently included in the preference program.  Increasing the number of products subject to the procurement preference will increase Federal procurement of biobased products.  Therefore, I direct the Secretary of Agriculture to:



(a) Increase the number of categories of biobased products designated and individual products eligible for preferred purchasing each by 50 percent within one year; and


(b) Establish a web-based process whereby biobased product manufacturers can request USDA to establish a new product category for designation.  USDA shall determine the merit of the request and when deemed eligible, propose designation within 180 days of the request.



Section 3:  Changes in Procurement Mechanisms



Several actions can be taken to facilitate improvement in and compliance with the requirements to purchase biobased products.  To achieve these changes, I direct:



(a) Agency Senior Sustainability Officers and Chief Acquisition Officers to randomly sample procurement actions (solicitations, awards, etc) to verify that biobased considerations are included and delivered as appropriate.  Agencies will include results of these sampling efforts in the annual scorecard reported to OMB;


(b) The Senior Sustainability Officers of all Federal agencies with electronic product procurement catalogs identify and implement solutions to increase the visibility of biobased and other sustainable products with the intent of featuring these products as preferred alternatives to non-sustainable products in the catalog; 


(c) The Senior Sustainability Officers of all Federal agencies that have established agency-specific product specifications to review and revise all specifications under their control to assure that, wherever possible, such specifications require the use of sustainable products including USDA-designated biobased products and that any language prohibiting the use of biobased products is removed.  The review shall be on a four-year cycle with the first 25 percent of the review completed within one year of the effective date of this memorandum and results of the reviews reported to the OMB and Office of Science and Technology Policy; and


(d) The Secretary of Agriculture to amend the Department’s automated contract writing system, the Integrated Acquisition System (IAS), to serve as a model for biobased product procurement throughout the Federal Government by adding elements related to acquisition planning, evaluation factors for source selection, and specifications and requirements.  Once completed, USDA shall share the model with all Federal agencies and work with them to adopt similar mechanisms.



Section 4:  Small Business Assistance



A majority of the biobased product manufacturers and vendors selling biobased products to the Federal Government are small businesses. To improve the ability of small businesses to sell biobased products and services that use biobased products to the Federal Government, I direct:



(a) The Secretary of Commerce, with assistance from the Secretary of Agriculture, to modify the infrastructure and performance metrics of the Manufacturers Extension Partnership to increase the performance and competitiveness of biobased product manufactures through targeted assistance;


(b) The Secretary of Agriculture to work cooperatively with the 97 Procurement Technical Assistance Center programs located across the nation to provide training and assistance to biobased product companies to make these companies aware of the BioPreferred program and opportunities to sell biobased products to Federal, State, and local government agencies; and


(c) The Secretary of Agriculture to develop training and the Administrator of the Small Business Administration (SBA) to disseminate that training for all small businesses on the BioPreferred program and opportunities for them within six months of the effective date of this memorandum.  Once completed, the training shall be disseminated to all Small Business Development Centers and featured on the SBA web site.


Section 5:  Reporting



The Federal Government should create more reliable information to gauge its progress in purchasing biobased products, the annual number of procurements that include direct purchase of biobased products, the annual number of construction and service contracts that include the purchase of biobased products, and the annual volume and type of biobased products the Federal Government purchases.  I direct that:



(a) Within one year, the FAR Council will ensure that the Federal Acquisition Regulation (FAR) is amended to require contractor reporting of biobased product purchases and that these data are made public on an annual basis; and   


(b) The Secretary of Agriculture, in consultation with the Chief Acquisition Officers Council, develop a reporting template that contractors may use to facilitate the annual reporting requirement. 



Section 6:  Jobs Creation Research



Biobased products are creating jobs across America.  These innovative products are creating new markets for agriculture and expanding opportunities in rural America.  Data on the number of jobs associated with the manufacture, distribution, and sale of biobased products would be highly beneficial for adjusting Federal acquisition policies.  Therefore, I direct the Secretary of Agriculture to commission a study of jobs creation and economic impact associated with the biobased product industry.  The study shall include (1) the number of American jobs originating from the biobased product industry annually over the last ten years; (2) the dollar value of the current domestic biobased products industry including intermediates, feedstocks, and finished products, but excluding biofuels; (3) a forecast for biobased job creation potential over the next ten years; and (4) a forecast for growth in the biobased industry over the next ten years. The study shall include jobs data for both biofuels and biobased products but shall generate separate data for each category.



Section 7:  Education and Outreach



In compliance with the 2002 Farm Bill, several agencies established “agency promotion programs” to support the biobased products procurement preference.  The Federal Acquisition Institute has added biobased procurement training to its course offerings.  To assure both formal and informal educational and outreach instruction on the BioPreferred program are in place and being implemented by each Federal agency, I direct:



(a) The Secretary of Agriculture to update all existing USDA BioPreferred and related sustainable acquisition training materials within one year of the effective date of this memorandum;


(b) The Senior Sustainability Officers of Federal agencies to work cooperatively with the Secretary of Agriculture to immediately implement such BioPreferred program agency education and outreach programs as are necessary to meet all legal requirements.  The Senior Sustainability Officers of Federal agencies shall report on training metrics to the Secretary of Agriculture within one year of the effective date of this memorandum; and


(c) The Secretary of Agriculture to work actively with the Executive Director of the AbilityOne Commission to promote education and outreach to program, technical, and contracting personnel, and purchase card holders on BioPreferred AbilityOne products.  



This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by a party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.



The Secretary of Agriculture is hereby authorized and directed to publish this memorandum in the Federal Register.





BARACK OBAMA
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Biobased Markets

 

Attached for comment by 12:00 noon on Thursday, December 29, 2011, is a proposed presidential 
memorandum entitled “Driving Innovation and Creating Jobs in Rural America through Biobased and 
Sustainable Product Procurement.”  The proposed presidential memorandum would direct that 
agencies take additional coordinated steps to significantly increase Federal procurement of biobased 
and sustainable products.

 

All comments should be forwarded to your agency’s usual EO points of contact, who received the e-
mail below.  We appreciate your help.

 

 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov

 

From: Sur, Indraneel 
Sent: Friday, December 23, 2011 12:55 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Christopher.Wallace@opm.gov'; 
'chughey@fec.gov'; 'CLRM@doc.gov'; 'Crystal.Ford@opm.gov'; 'Dawn.Smalls@hhs.gov'; 'DCIA_Policy@ucia.gov'; 
'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 'Eric.Fygi@hq.doe.gov'; 
'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 'HHSExecSec@hhs.gov'; 
'Jane.DeCell@dot.gov'; 'Jessica.Bulman-Pozen@usdoj.gov'; 'John_Strylowski@ios.doi.gov'; 
'Ken.Greenberg@va.gov'; 'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 
'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 
'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 'Mallory.Brenda@epamail.epa.gov'; 'Mlevitt@doc.gov'; 
'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 'Patricia.Hirsch@nrc.gov'; 
'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 'Sonnita.Neal@dhs.gov'; 
'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 'Steven.Crockett@nrc.gov'; 'Susan.Beard@hq.doe.gov'; 
'usdaleg@obpa.usda.gov' 
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam; Reed, McGavock D. 
Subject: Requesting Comment by noon on Th., Dec. 29, 2011, on Proposed PM on Promotion of Biobased Markets

 

To all:

 

Attached for comment by 12:00 noon on Thursday, December 29, 2011, is a proposed presidential 
memorandum entitled “Driving Innovation and Creating Jobs in Rural America through Biobased and 
Sustainable Product Procurement.”  The proposed presidential memorandum would direct that 
agencies take additional coordinated steps to significantly increase Federal procurement of biobased 
and sustainable products.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal.  Please note that 
we have established an e-mail address to collect your input, so lease communicate any comments or 
objections to   OGCexecutiveorder@omb.eop.gov by 12:00 noon on Thursday, December 29, 2011.  
Agencies not responding by that date will be recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Indraneel Sur at (202) 395-6018.

 

 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov
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--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.

mailto:kris.durmer@gsa.gov
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Subject: GSA News Briefing (1-4-12)
Date: Wed, 4 Jan 2012 07:53:11 -0500
From: "GSA Daily" <gsadaily@gsadaily.com>
To: <gsadaily@gmail.com>, <gsadaily@gsadaily.com>
Message-ID: <007701cccadf$e2632d50$a72987f0$@gsadaily.com>
MD5: 5dabb455c5358d0b004ed08fb05d8848

 

 

GSA NEWS BRIEFING
 
 

TO:  
    

GSA STAFF

DATE
:

WEDNESDAY, January 4, 2012 8:00 AM EST
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Office of Governmentwide Policy (OGP)
Federal mileage reimbursement rate remains unchanged for 2012 (ASMConline.org)

Finally, More Action: Feds Target Radon (Medscape Today)

Federal Rules and Notices Impacting Contractors (GovWin)

US Airways announces daily non-stop service from NWF Regional Airport to nation's capital 
(thedestinlog.com)

Office of Chief Information Officer (OCIO)
GSA cloud email running smoothly at half-year mark (Nextgov)

Office of Citizen Services & Innovative Technologies (OCSIT)
Revamping Dot-Gov (Nextgov)

Cyber spies try probing U.S. drone plans (Nextgov)

Office of Small Business Utilization (OSBU)
Government to Business Outreach (Daily Camera)

 

 
Federal Acquisition Service (FAS)
 
GSA: Joint Alliant and Alliant Small Business Delegation of Procurement Authority; Webinar; January 
4, 2012 (GovWin)
GovWin

(1/4/2012  8:00 AM, GovWin) 
Title: GSA: Joint Alliant and Alliant Small Business Delegation of Procurement Authority 

Date: January 4, 2012 

Time: 8:00 a.m. - 9:30 a.m. PT 

Location: Webinar 

Get More Information and Register Now: http://www.gsa.gov/portal/content/115919 

All federal users including contracting officers, program office officials, managers, and executive staff are 
invited to participate in these complimentary webinars to learn how Alliant can support their agency IT project 
initiatives. Warranted contracting officers must complete this training before requesting a Delegation of 
Procurement Authority (DPA), which will authorize them to issue orders against Alliant and Alliant SB. This 
webinar is not open to contractors. 

You must register to participate in this webinar. Space is limited. If you are denied participation in this webinar, 
it means the capacity has been reached. You can register for future sessions by searching for the next 
available webinar on the GSA Events page. 

Upon registration, you will receive your confirmation notice. One day prior to the training date, another email 
will be sent that will contain all the necessary webinar information, such as the training webinar link and call-in 
number.
 
Federal Procurement: Strategic Sourcing/Leveraged Buying/Multiple Award Schedules Required (Part 
1) (Spend Matters)
Spend Matters

(1/3/2012  9:02 AM, Jason Busch) 
In the private sector, shareholders can ultimately hold companies accountable for making poor buying 
decisions that waste cash.  Yet when it comes to public sector procurement, constituents (i.e., tax payers) are 
usually so far removed from the buying processes that the nuances about how dollars are spent -- and over 
spent -- often go unnoticed.  Here at Spend Matters, we know a number of folks in public sector procurement 
who are extremely dedicated to improving government-related acquisition activity in both the US and UK.  Yet 
the yardstick by which we measure public sector activity must be more transparent. 

It's not enough to reduce spending (and budgets) overall or better manage demand (i.e., cut off spending 
before it happens), however important these two items are.  It's also essential to enable civil servants to buy 
smartly at the frontlines of government, taking advantage of centralized agreements that leveraged, volume 
buying power and overall spend clout can provide.  But we're not talking about the kind of clout that campaign 

http://govwin.com/events/gsa-joint-alliant-and-alliant-january-2012/347853
http://www.gsa.gov/portal/content/115919
http://www.spendmatters.com/index.cfm/2012/1/3/Federal-Procurement-Strategic-SourcingLeveraged-BuyingMultiple-Award-Schedules-Required-Part-1
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contributions have historically given in Chicago and Illinois, mind you.  Simply put, clout in procurement -- at 
least in large part -- is about enabling suppliers to better leverage a relationship and forcing a discount, 
accordingly.  Theoretically, everyone wins in a leveraged purchasing arrangement.  Procurement organizations 
can claim victory through negotiated discounts and consolidated supplier relationship that can improve quality 
and responsiveness. And suppliers benefit from receiving a larger portion of the spend pie. 

Yet according to a recent Executive Gov article, Federal departments and agencies in the US are only just 
beginning to take advantage of proven, centralized contracts and buying agreements, despite an effort dating 
back to 2005. As background, "The Office of Federal Procurement Policy introduced strategic sourcing in 2005 
to encourage multiple agencies to purchase office supplies and other products on one contract vehicle in an 
effort to cut costs." And these efforts are working -- even across complex categories -- when implemented. To 
wit, the "GAO said in a December report that inter-agency purchases cut the government's spending on printing 
products when purchases were made on GSA's multiple award schedule program." 

Stay tuned as we explore the potential of these efforts to drive incremental Federal acquisition savings in Part 2 
of this post. We'll also take a look at how well such strategic sourcing and centralized contracts/buying 
programs have been adopted so far across Federal agencies and departments.
 

A 'Shared First' Approach For The New Year (Aol Government)
Aol Government

(1/3/2012  8:00 AM, Mary Davie) 
Federal Chief Information Officer Steven VanRoekel described his path forward for federal IT in a policy speech 
in Silicon Valley this October and again in the draft Federal IT Shared Services Strategy released just this 
month. He articulated a "Shared First" paradigm that will lead agencies to root out waste and duplication by 
sharing IT services, infrastructure, procurement vehicles, and best practices. 

[This article originally appeared on GSA's Great Government Through Technology blog]. 

As the go-to partner for acquisition, GSA can help agencies go "Shared First".  We are ready to leverage our 
deep experience in working with customers across government to address their most challenging IT acquisition 
problems. 

Shared IT services
The draft Shared Services Strategy requires agencies to move two "commodity IT services"-back-office IT 
services common to every agency-to a shared environment by December 31, 2012. 

We have provided shared IT services to dozens of agencies over the years. For example, over 90 federal 
agencies use our USAccess identity management service to issue and manage their employee ID cards. 

We are excited to help customers think about how to further consolidate their IT systems. 

Shared infrastructure
Before the Federal Data Center Consolidation initiative, the federal government warehoused its data in over 
3,000 data centers, tying up outsized amounts of capital and real estate and resulting in higher emissions. 

According to VanRoekel, the federal government will close 1080 data centers by the end of 2015, with an 
estimated cost savings of $3 to $5 billion. GSA is working with agencies to achieve these savings by migrating 
to shared infrastructures through our data center services and cloud solutions. 

Using a shared infrastructure also enhances service, since agencies can rapidly scale their capabilities up and 
down to match their mission needs, and recover more quickly after an emergency. 

Shared procurement
Agencies also use GSA vehicles to minimize their contracting overhead. The State Department has done this 
by consolidating more than 100 existing task orders down to four through our Alliant and Alliant Small Business 
Governmentwide Acquisition Contracts (GWACs) for a secure network infrastructure. 

When agencies buy alone, they also miss out on the volume discounts available when the government pools its 
buying power. Customers can get these kinds of discounts from the SmartBUY software program. GSA is also 
defining new ways for federal, state, local, and tribal government organizations to aggregate their demand by 
buying IT products as a commodity. 

Shared best practices
GSA helps agencies use current best practices in contracting by posting sample statements of work (SOWs) 
for many of our contracts, such as Alliant and Connections II. 

http://gov.aol.com/2012/01/03/a-shared-first-approach-for-the-new-year/
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To support common standards, we aligned two GWACs (Alliant and Alliant Small Business) with the Federal 
Enterprise Architecture (FEA) and Department of Defense Enterprise Architecture (DoDEA). This means 
agencies can more easily use past SOWs and report their IT investments to the Office of Management and 
Budget (OMB). It also means that the scope of both GWACs grows and changes as vendors' technology 
capabilities grow and change, without requiring a technical refresh. 

Give us your feedback
I encourage everyone involved in government IT acquisition to review the federal Shared Services Strategy 
(PDF) and provide comments. For background, you can watch VanRoekel's speech or read a transcript. I'd like 
to know how you plan to use a "Shared First" approach for your agency - please leave a comment or find me 
on Twitter!
 
GAO questions GSA's strategic sourcing savings figures (Fierce Government)
Fierce Government

(1/3/2012  2:54 PM, Molly Bernhart Walker) 
The General Services Administration estimates its new office supplies sourcing initiative, called Office Supplies 
II, saved the federal government $16 million from June 2010 through August 2011, and while the Government 
Accountability Office agrees that agencies can obtain better pricing through consolidated purchasing its Dec. 
20 report questions whether the savings are as significant as GSA claims. 

Auditors say they were unable to fully quantify the savings of OSII purchasing, versus office supplies bought 
outside of GSA's multiple award schedule program.  Officials from the Air Force, Army, Navy and Homeland 
Security Department shared GAO's suspicions, saying they believe GSA's strategic sourcing savings figures 
are overstated. 

GSA reports its strategic-sourcing savings in relation to "price premiums" but the audit report notes that price 
premium estimates are inaccurately calculated.  The GSA study on OSII savings used one formula for 
calculating the price premium of four office supply categories and a different formula for the other 10 
categories. 

When GAO used the formula outlined in the GSA study to recalculate the retail price premiums for those 10 
categories of office supplies, it arrived at different figures than GSA.  For nine of those office supply categories 
the change was less than 5 percentage points, says GAO.  The recalculated number was drastically different 
for "drawing and graphic arts supplies," however, which "was 68 percent, as compared to the 278 percent 
reported in the [GSA] study." 

Controlling office supply quantities for a fair comparison also presents a weakness and GSA's savings 
estimates, finds GAO. When comparing prices, GSA wanted to ensure quantities were identical and thus used 
the manufacturer's part number to match quantities.  However, GAO found--by contacting a manufacturing 
industry group--that "there is no consistent approach among manufacturers for assigning part numbers." 

For instance, GAO found GSA's retail transaction data for black Rollerball pens had prices ranging from $9.96 
to $44.96 for items listed with the same part number, all with the same nationwide retailer. 

For more: see GAO-12-178 http://www.gao.gov/assets/590/587279.pdf
 
More uncertainty is good for credibility (Fierce Government)
Fierce Government

(1/3/2012 4:25 PM, David Perera) 
Federal claims of money savings made through greater efficiency typically deserve a healthy dose of 
skepticism--as the Government Accountability Office has demonstrated yet again. 

In a report examining a claim by the General Services Administration that agencies made $16 million worth of 
cost avoidances through the strategic sourcing of office supplies over a year-long period, GAO auditors find 
that GSA cobbled together a baseline estimate by attempting to retroactively assign specific values to particular 
transactions according to the part numbers bought. 

The problem is that office supply manufacturers don't have a consistent approach to part numbers.  As the 
GAO report notes, "some manufacturers may assign one part number to individual items and different part 
numbers to packages of those same items containing different quantities, while other manufacturers may 
assign the same part number both to individual items and to packages of items." 

As a result, when GAO looked closely at baseline estimate numbers for 10 items within the writing instruments 
category, they found price variations of 300 percent, due to the inability to determine quantity by simply 

http://www.fiercegovernment.com/story/gao-questions-gsas-strategic-sourcing-savings-figures/2012-01-03
http://www.gao.gov/assets/590/587279.pdf
http://www.fiercegovernment.com/story/more-uncertainty-good-credibility/2012-01-03
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knowing a part number. 

As a result, the actual savings figure "may be debatable," the report concludes. 

The GAO acknowledges that strategic sourcing of office supplies probably has saved the government money, 
and certainly I don't doubt GSA's central assertion that combined purchasing gets a better price than lots of 
small, individual transactions.  The problem is that when GSA, or any federal agency, makes cost savings 
estimates that turn out to be based on quicksand, it calls into question not just the particular cost savings of one 
efficiency initiative, but the idea of an efficient government itself. 

In seeking to boast of its triumphs with certainty--only for that assertion to be brought into doubt by the GAO 
and other watchdogs--the federal government ends up only undermining itself.  More uncertainty in its cost 
savings estimates would actually make federal claims more credible.  Had GSA said something like "we 
believe, based on imperfect data, that we have saved between $X and $16 million," who could seriously 
contest that?
 
The Red Tape of Small Business Loans (tcwmag.com)
tcwmag.com

(1/3/2012  8:00 AM, Hedy M. Ratner) 
Expanded opportunities for women-owned businesses to receive government contracts can open doors - but 
not without piles of paperwork and miles of red tape.

In late 2009, Colleen Kramer decided to seek federal government contracts to grow Evergreen Supply 
Company, her 25-year-old business that supplies lighting and lighting supplies to Chicago's larger construction 
projects and buildings. 

Her initial excitement waned as she began to fill out the plethora of paperwork required to get on the federal 
vendor schedule of the U.S. General Services Administration (GSA), a federal requirement that paves the way 
for government agencies to do business with you. 

"I figured it would require a lot of time to pull all the necessary paperwork together, and I was right," she says, 
noting that her staff has put in an estimated $10,000 worth of time - so far. 

In spring 2010, the U.S. Small Business Administration (SBA) announced it was expanding the opportunities for 
certified women entrepreneurs like Ms. Kramer, who have essentially been shut out of lucrative government 
contracts that typically were awarded to large contractors.  Set-asides now exist for certified women business 
enterprises with contracting goals of 5 percent. 

"The Small Business Administration is excited about the women's new contracting rule, which was supported 
by President Obama under the Small Business Jobs Act," says SBA Regional Administrator Marianne 
Markowitz. "This ruling will offer many more opportunities for women in contracting.  Our resource partners like 
the Women's Business Development Center are available to help small businesses navigate through the 
government contracting process." 

While opportunities exist, requirements to get on the GSA schedule are stiff.  A business owner needs to 
demonstrate that the product will be sold at a price equal to or better than that of your best client.  For Colleen 
Kramer, that meant locating thousands of old invoices to document the fact she's offering the best price 
possible. 

The government also conducts a survey and past performance reviews with a prospective contractor's clients 
with strict response requirements.  For Ms. Kramer, that meant she needed to call her clients and encourage 
them to respond.  She also needed to obtain formal letters from the lighting manufacturers who will participate 
with her in the program. 

"If you're lucky enough to get on the GSA schedule, then the real work begins," Ms. Kramer states. "There's 
more paperwork.  You need to learn a new software program, then input all your product information within a 
six-month period." 

Ms. Kramer believes she'll need to hire another sales person whose sole function will be searching for the right 
contracts, submitting bids, traveling nationwide to meet with prospects and submitting all the follow-up 
paperwork required - but based on the new 5 percent Woman Owned Small Business goals, it may be a good 
investment. 

"You're also required to do a minimum of $25,000 in federal government sales annually just to stay on the 
schedule," she adds. "Of course, I hope to do much more, but there are no guarantees.  I know the 

http://www.tcwmag.com/the-red-tape-of-small-business-loans
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government can deliver enormous volume.  The question is, how much and how quickly? I've been told it could 
take up to two years before we start seeing results." 

Francine Manilow, founder and president of 31-year-old Manilow Suites, which provides temporary upscale 
housing to corporations and individuals, agrees that the process is cumbersome, but she never hesitated to 
move forward. "That's where the money is," she observes. 

Recently listed on the GSA schedule, she has already received a call from a U.S. Navy representative in 
Honolulu about his need to lease eight apartments for servicemen on assignment.  Because of her nationwide 
connections with top corporate housing companies, she'll be able to provide him with the housing he needs. 

"Having the GSA logo on your website is worth the blood, sweat and tears," says Ms. Manilow, who plans to 
use the prestigious credential to pursue not only other government contracts but also corporate ones. 

For businesses that don't have the desire or past performance record to seek GSA status, Ms. Kramer 
suggests going after local and state contracts, which are often easier to obtain.  She herself has won hundreds 
of local contracts over the years, most recently with the city's Department of Aviation and the Chicago Park 
District. But she cautions that even the local process can be wrought with challenges. 

In October 2011, the city of Chicago launched two new programs designed to encourage growth in small, 
women-owned and minority-owned businesses, according to Jamie Rhee, the city's chief procurement officer. 

The first program, the Small Business Initiative, is designed to encourage businesses to participate in city-
funded construction projects.  For the first time, all City of Chicago construction projects under $3 million are set 
aside for small businesses.  A second initiative, the Diversity Credit Program, is designed to increase the use of 
minority- and women-owned businesses in the private sector by encouraging prime contractors and major 
corporations to utilize minority women-owned businesses in private sector projects. 

But just because you're recognized by the city as being WBE-certified doesn't mean they hand you business, 
explains Ms. Kramer. "You still must complete the required paperwork and submit bids," she says. "And when 
you do win business, you must deliver in a way that enhances your company's reputation."
 
Government Contracting Insights: The Right Price (OPEN Forum)
OPEN Forum

(1/4/2012  8:00 AM, OPEN Forum) 
The General Services Administration (GSA) has one big purse.  Essentially a buying agency for the federal 
government, it manages more than one fourth of the government's total procurement dollars and influences the 
management of $500 billion in federal assets.  If your company wants a slice of that, you'll need to apply for a 
GSA Schedule contract. 

The Schedule, a pre-negotiated contract, is designed to make business between vendors and the government 
easier and more efficient. Once a company has completed a GSA Schedule, it has established preapproved 
prices and conditions for federal government contracts as well as state and local government contracts. That 
means far fewer hoops to jump through and a much faster sale later. What company wouldn't like that? 

But completing a Schedule is no simple feat. The complicated and long process-which can take from six 
months to two years to complete-presents many challenges.  Among the biggest and most time-consuming is 
setting the prices for your goods and services, according to Jan Triplett, the COO of the Business Success 
Center, a consulting company for small businesses in Austin, Texas. That's primarily because you may not be 
able to increase the prices for your products or services in your GSA Schedule for approximately five 
years.  You can apply to the GSA to increase your pricing on your schedule, but you cannot quote higher prices 
to a government vendor who wants to purchase from you without approval.  You can only decrease the prices 
listed on your schedule. Therefore, the best strategy is to get the prices right from the start. 

"Pricing is not a simple matter. It never is, but particularly not in this instance." Triplett says. 

The pricing challenge
This can be doubly challenging because many small businesses do not know the cost of their products and 
services, says Triplett.  For example, a company owner may be in the habit of throwing in her time for free. To 
come up with prices for the GSA Schedule you need to have a clear understanding of all your costs, advises 
Triplett. 

"They often don't know what the true total cost is," Triplett says. "They take a guess and hope they are right. 
When hiccups come, they're in trouble." 

http://www.openforum.com/articles/government-contracting-insights-the-right-price
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When one of her clients analyzed what it cost to make a medical device while preparing for the GSA Schedule, 
the client learned he was losing money on the product, Triplett says. Likewise, Triplett recommends analyzing 
services you offer so that you have a thorough understanding of how much time and skill is involved and the 
consequent labor costs. You may find that a task you thought took three steps in fact entails 30. 

Keep an eye on the competition
Triplett also advises looking at the pricing on your competitors' GSA schedules. Many companies with GSA 
schedules post them on their websites, while you can see previous awards for the same or similar products or 
services through sites such as USASpending.gov. These prices can serve as a general guide. However, Triplett 
suggests reading them carefully. The prices take into account a wide range of costs, such as future salary 
increases for labor and travel required for potential contracts. You also need to do your homework on your 
competitors. If they are a much bigger company than yours or are based overseas, that could have a big effect 
on their prices. 

Pricing can also double as a marketing tool. To that end Triplett says you should think about whom you are 
pricing for, meaning what kind of government vendor or vendors you hope to sell to. "Pricing should scare off 
the people you don't want and draw the people you do want," Triplett says. 

You may even want to price for specific purchase agents. You can learn their buying habits by contacting 
companies not in your field-not competitors-who have sold to government vendors you might like to sell to. Ask 
them about their experience with the purchasing agent, including how he responded to pricing, what he liked or 
didn't. 

Whatever you do, the last thing you want to do is set your prices too low. Triplett warns that in that case, you 
may not only lose money, but future business if you are unable to deliver the quality the government expects at 
that price. "Most new businesses [to the GSA Schedule] try to do this at the lowest prices," Triplett says. "That's 
a huge mistake."
 
Five things on sale from your friendly federal government (Federal Times.com)
Federal Times.com

(1/3/2012  8:00 AM, Andrew Medici) 
# 5. A 1975 Chevrolet Corvette
Price tag: Auction starts at $900 

Now I know what you are thinking.  It's just a few days after the holidays and you are strapped for cash.  But if 
you have a spare wad of money you should take a trip to Alton, Ill. to bid on one of the cooler cars that has 
come up for auction recently.  The property was seized because of a failure to pay taxes and is being held by 
the IRS and has about 98,000 miles on it.  It also comes in my favorite color - awesome. 

#4 A 1982 Cessna 414A
Price tag: $295,000 (current bid) 

While not as traditional as a Corvette, this low-wing cantilever monoplane (sounds fancy) with a conventional 
tail unit and a retractable tricycle landing gear is the perfect way to avoid the morning commute.  The plane 
comes courtesy of the Interior Department's National Business Center and is available for inspection at Turbo 
Air at the Boise, Idaho Airport.  But be warned, it does not come with a warranty. 

#3 Portland Customs House
Price tag: At least $540,000 

This 78,838 square foot building located on .88 acres in Portland may be the perfect addition to your collection 
of aging federal buildings (I have my eyes on the Old Post Office building in Washington, D.C.).  It comes with 
a 77 foot loading platform perfect for moving in.  Constructed more than 125 years ago, it is a pretty good 
example of a federal building designed in the Italian Renaissance style. 

Warning: May require significant renovations before its move-in ready. 

#2 Oil painting: Donuts
Price tag: $225 

Jump on this auction before it sells!  It's an oil painting of donuts (actually, one croissant as well).  One of the 
donuts is even chocolate frosted, which makes it the perfect piece of donut related art for your donut-themed 
recreation room. 

Donuts. What more can I say? 

http://blogs.federaltimes.com/federal-times-blog/2012/01/
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#1 Four bags of unmarked uniforms 
Price tag: $16 

For sale are 4 boxes of unmarked uniforms, consisting of shirts, pants and jackets.  All the uniforms have been 
decommissioned and unmarked.  They might also be torn.  But besides all that, these are the perfect addition 
to your wardrobe if you happen to wear the same thing every day.
 
Anything else interesting that your agency is selling?  Feel free to post it in the comments.
 

Public Buildings Service (PBS)
 
Lease will relocate State Department employees to World Bank building (The Washington Post)
The Washington Post

(1/3/2012  5:07 PM, Jonathan O'Connell) 
A slowdown in federal government leasing and construction has hampered the local commercial real estate 
industry to the point that nearly any major new lease stands out. 

Just before the end of 2011, the General Services Administration inked a large one, leasing 463,151 square 
feet for the State Department at 600 19th Street NW, a 10-story building owned by the World Bank. 

The State Department plans to consolidate employees from five locations with leases expiring in 2013 in the 
19th Street building, according to the GSA, in addition to relocating employees from three offices of the Bureau 
of Consular Affairs offices.  State plans to house a total of 1,877 employees there, including a new passport 
office and a child care center. 

The 10-year lease with a five-year option was signed Dec. 30 and is for $48.83 per square foot, according to 
the GSA. 

The World Bank headquarters are at 1818 H Street NW.
 
Greenbuild Interview - Bob Peck (Building Design + Construction)
Building Design + Construction

(1/3/2012  8:00 AM, Rob Cassidy) 
VIDEO: Part I of Rob Cassidy's interview of Public Buildings Commissioner Bob Peck.
 
Greenbuild Interview - Lance Davis (Building Design + Construction)
Building Design + Construction

(1/3/2012  8:00 AM, Rob Cassidy) 
VIDEO: Rob Cassidy interviews Lance Davis on "Design Excellence".
 
Greenbuild Interview - Eleni Reed Part I (Building Design + Construction)
Building Design + Construction

(1/3/2012  8:00 AM, Rob Cassidy) 
VIDEO: Part I of Rob Cassidy's interview with Eleni Reed, GSA's first chief "greening" officer. 

Greenbuild Interview - Eleni Reed Part II (Building Design + Construction)
Building Design + Construction

(1/3/2012  8:00 AM, Rob Cassidy) 
VIDEO: Part II of Rob Cassidy's interview with Eleni Reed, GSA's first chief "greening" officer.
 
Greenbuild Interview - Eleni Reed Part III (Building Design + Construction)
Building Design + Construction

(1/3/2012  8:00 AM, Rob Cassidy) 
VIDEO: Part III of Rob Cassidy's interview with Eleni Reed, GSA's first chief "greening" officer.
 
Greenbuild Interview - Eleni Reed Part IV (Building Design + Construction)
Building Design + Construction

(1/3/2012  8:00 AM, Rob Cassidy) 
VIDEO: Part IV of Rob Cassidy's interview with Eleni Reed, GSA's first chief "greening" officer.
 
ANC Preview: Tonight's the Night (The Georgetown Metropolitan)
The Georgetown Metropolitan

http://www.washingtonpost.com/blogs/capital-business/post/lease-will-relocate-state-department-employees-to-world-bank-building/2012/01/03/gIQAedvuYP_blog.html
http://link.brightcove.com/services/player/bcpid982198528001?bckey=AQ~~,AAAArZFaoRE~,5pcNzqygdCR2HUfPw-HV0B3b7tqDoP-6&bclid=876429122001&bctid=1275006091001
http://link.brightcove.com/services/player/bcpid982198528001?bckey=AQ~~,AAAArZFaoRE~,5pcNzqygdCR2HUfPw-HV0B3b7tqDoP-6&bclid=876429122001&bctid=1275006091001
http://www.bdcnetwork.com/videos?bctid=1275021691001
http://www.bdcnetwork.com/videos?bctid=1275021691001
http://link.brightcove.com/services/player/bcpid982198528001?bckey=AQ~~,AAAArZFaoRE~,5pcNzqygdCR2HUfPw-HV0B3b7tqDoP-6&bclid=876429122001&bctid=1275057746001
http://link.brightcove.com/services/player/bcpid982198528001?bckey=AQ~~,AAAArZFaoRE~,5pcNzqygdCR2HUfPw-HV0B3b7tqDoP-6&bclid=876429122001&bctid=1275057746001
http://link.brightcove.com/services/player/bcpid982198528001?bckey=AQ~~,AAAArZFaoRE~,5pcNzqygdCR2HUfPw-HV0B3b7tqDoP-6&bclid=876429122001&bctid=1275021770001
http://link.brightcove.com/services/player/bcpid982198528001?bckey=AQ~~,AAAArZFaoRE~,5pcNzqygdCR2HUfPw-HV0B3b7tqDoP-6&bclid=876429122001&bctid=1275021770001
http://link.brightcove.com/services/player/bcpid982198528001?bckey=AQ~~,AAAArZFaoRE~,5pcNzqygdCR2HUfPw-HV0B3b7tqDoP-6&bclid=876429122001&bctid=1275141811001
http://link.brightcove.com/services/player/bcpid982198528001?bckey=AQ~~,AAAArZFaoRE~,5pcNzqygdCR2HUfPw-HV0B3b7tqDoP-6&bclid=876429122001&bctid=1275141811001
http://link.brightcove.com/services/player/bcpid982198528001?bckey=AQ~~,AAAArZFaoRE~,5pcNzqygdCR2HUfPw-HV0B3b7tqDoP-6&bclid=876429122001&bctid=1275136243001
http://link.brightcove.com/services/player/bcpid982198528001?bckey=AQ~~,AAAArZFaoRE~,5pcNzqygdCR2HUfPw-HV0B3b7tqDoP-6&bclid=876429122001&bctid=1275136243001
http://georgetownmetropolitan.com/2012/01/03/anc-preview-tonights-the-night/
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(1/3/2012  10:00 AM, The Georgetown Metropolitan) 
Tonight the ANC is meeting for the first time in this futuristically sounding year of 2012.  While there are a 
headache-inducing amount of private projects on the agenda, some more interesting items are near the front 
and worth coming to see if you're interested. 

The first among those issues is the West Heating Plant (seen above). This gigantic property is being surplused 
by the federal government and will soon be put out for bids.  Some Georgetown-based developers, including 
Richard Levy, are preparing bids and are vying to take the lead with plans to convert the property to high-end 
condos.  But GM has heard some rumors that the staff of the Old Georgetown Board have made it known that 
condo-conversion would not be acceptable. This doesn't leave much in the way of economically viable options 
for the building, absent some mythical and extremely well-endowed museum that wants to use the cavernous 
space for art (like GM and others have suggested). 

The ANC is not likely to take any particular position or approve any motion.  It just likes to take the time to 
announce big projects like this in a public forum for those that don't read totally awesome and informative 
websites. 

[See full agenda at source link]
 
GSA: GSA: West Power Plant Unzoned, Will Go To Highest Bidder (GeorgetownPatch)
GeorgetownPatch

(1/4/2012  6:00 AM, Shaun Courtney) 
Community members and developers may seek to secure zoning prior to the sale of the federal property near 
the intersection of 29th and K Streets. 

The West Power Plant, currently owned by the federal government, will be put up in an EBay-style online 
auction by late summer if everything goes according to plan.  Tuesday, an official from the General Services 
Administration (GSA) addressed Georgetown's Advisory Neighborhood Commission (ANC2E) about the 
process by which the property would pass from the government to a private owner. 

Currently, the property is not zoned, meaning there is no prescribed preferred use for the site, such as 
residential, commercial, etc. Additionally, GSA has no way of prescribing the future use of the site through its 
auction process. 

"The use in any subsequent redevelopment will be essentially whatever the local planning and zoning 
authorities determine what it should be used for. Typically our sales are as is, where is," explained Tim 
Sheckler, the director of the real property utilization and disposal division as GSA. 

Neighbors asked Sheckler about possibly stalling the auction of the site until the D.C. Office of Planning could 
prescribe a zoning category.  Several neighbors at the meeting suggested that the community could then 
influence the use for the site and potential bidders would have a better idea of what they were getting into.  The 
GSA representative did not commit to engaging the OP directly, but said community members and developers 
can certainly do so. 

Christopher Mathews, a Georgetown resident and writer of the Georgetown Metropolitan blog, suggested that 
GSA could stand to lose if the OP zones the property prior to sale.  Currently, the gamble is left to the 
developers to try their luck with zoning once they have paid for the property.  But, if it is zoned prior to sale, the 
prescribed use might reduce the possible price the federal government could get for the property. 

Commissioner Ron Lewis asked Sheckler about the negotiated sale process by which a local government 
could purchase the property for a public use, sidestepping an auction.  Lewis wondered if a "financial angel" 
came forward to give the money to D.C., could the property then be sold to D.C. and used as the community 
sees fit.  Sheckler said it was possible, but not typically something GSA did. 

"Nothing in Georgetown is similar to any practice anywhere else," responded Lewis. 

Sheckler said the time line for the sale process would have the site possibly going to auction by late August. 
Before then, there will be a public scoping meeting Jan. 26, place and time to be determined. Thereafter the 
agency will release its environmental assessment for comment and wrap up its historic preservation review 
requirements. He expects the government to begin marketing the property by the spring and to begin the sales 
process mid-summer. 

In a Patch poll, 61 percent of the 31 respondents said they would prefer the space to have condos, with the 
remaining votes split between "park land" and "I don't care."
 

http://georgetown.patch.com/articles/gsa-west-power-plant-unzoned-will-go-to-highest-bidder
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Georgetown heating plant slated for auction (The Georgetown Dish)
The Georgetown Dish

(1/4/2012  8:00 AM, Georgetown Saucer) 
The two-acre West Heating Plant building and land along Rock Creek in Georgetown could be sold as early as 
this summer, an official from the U.S. General Services Administration told the Georgetown Advisory 
Neighborhood Commission 2E on Tuesday evening.  Tim Sheckler, from GSA's Public Building Service, said 
his agency's "focus is on [the property] leaving the federal inventory, not what it can be used for…deferring to 
local planning and zoning as to future uses." It will be sold "as is, where is," he stressed. 

In response to questions, Sheckler said GSA will make full disclosure of the property's environmental 
conditions.  So far, the outside grounds appear to be relatively clean while the interior contains significant lead 
and asbestos contamination, at the least.  Sheckler also acknowledged that the District could affect the 
property's value by zoning the currently unzoned parcel. 

Anthony Lanier and Richard Levy [are] two potential competitors for the Heating Plant. 

Public input into GSA decision-making is a key aspect of the federal disposal procedure, including during the 
environmental assessment and 106 historic preservation review.  Sheckler announced that the next forum is a 
general public meeting on Thursday, January 26 at the Georgetown Visitation School where the ANC meets. 

Two of the groups expected to bid on the property were represented by principals from Georgetown. Richard 
Levy of The Levy Group and Anthony Lanier of EastBanc each praised the GSA presentation.  Also in the 
audience was Richard vom Eigen, head of thethe recently created Georgetown Waterfront Park next to the 
Whitehurst Freeway.
 
JLL: DC Commercial Real Estate Market No Longer in Recovery (citybiz real estate)
citybiz real estate

(1/3/2012  8:00 AM, citybiz real estate) 
The slow and indecisive leasing environment of 2011 appears destined to persist into the 2012 as a result of 
looming austerity measures, a gridlocked Congress and the pending election cycle according to the Q4 Insight 
Report from Jones Lang LaSalle. 

In the last 12 months, the commercial real estate market in Washington region has wavered as leasing velocity 
plummeted and few new space requirements surfaced. 

Reduced tenant demand, combined with stable levels of office space, produced a modest uptick in vacancy 
rates and a downward shift in rents.  Leasing activity throughout the Metro DC region was characterized by 
increased renewal activity and moves by tenants looking for greater operational efficiency. Submarkets 
benefitting from mass-transit accessibility and mixed-use amenities, like Rosslyn-Ballston, Bethesda-Chevy 
Chase and downtown Washington, DC, continued to do well, while many outlying areas suffered from 
oversupply and a distinct lack of tenant demand. 

"As the Presidential campaign season kicks into high gear, everyone in the market will surely watch intently 
with hopes that the Congressional logjam is finally broken," said Scott Homa, Vice President Research, Jones 
Lang LaSalle. "Every other market in the country is looking at D.C. for guidance.  With a few exceptions, 
markets with strong technology and energy sectors, we expect to see a slow down in leasing across the 
country during 2012." 

2012 Outlook:

The inability of Congress to agree on a long-term federal budget is expected to prolong the stalled 
state of leasing activity in the Metro DC market. 

As the GSA focuses its efforts on creating efficiencies and cutting costs, tenants closely tied to the 
activities of the federal government are expected to remain on the sidelines or retrench as they await 
more clarity in regard to their future business outlooks. 

Renewals and consolidations are expected to remain prevalent. 

Without clear guidance on agency budgets - and an uncertain future in terms of government 
leadership - tenants across industry sectors are likely to maintain a "wait-and-see" approach to real 
estate decisions heading into the November 2012 Presidential election and potentially beyond.

Tenant Perspective
Tenants in the Washington market eliminated moving and build-out expenses opting instead for lease renewals 

http://www.thegeorgetowndish.com/thedish/georgetown-heating-plant-slated-auction
http://dcrealestate.citybizlist.com/5/2012/1/3/JLL-DC-Commercial-Real-Estate-Market-No-Longer-in-Recovery.aspx
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and consolidations.  Relocations were rare and the moves that did occur frequently involved tenants taking 
anywhere from 10 to 35 percent less space as they right-sized their footprints. 

Landlord Perspective
Although tenant demand remained decidedly weak at the end of the fourth quarter, the lack of speculative 
construction deliveries and a shortage of new large blocks of space worked to the advantage of some owners. 
Based on the current development pipeline and the lack of groundbreakings there should be limited new supply 
through 2014. 

There is however an abundance of small blocks of space and owners of second generation, Class Bbuildings 
are likely to face a difficult road as there are now large blocks of this commodity space available. 

"Long-term the picture is much brighter," added Homa. "Speculative construction is contained so there are finite 
space options for tenants at new buildings and a ceiling is being established in terms of new supply.  As soon 
as the region returns to normalized job growth - about 45,000 new jobs a year - we could see a swift market 
recovery. However, given the lack of positive catalysts in the market today, finding an inflection point may take 
until the Presidential election in November 2012, or potentially beyond."
 
Fed's Grab LEED Gold For Big Office Complex (Earth Techling)
Earth Techling

(1/3/2012  8:00 AM, Susan DeFreitas) 
More than 6,400 U.S. Department of Defense employees formerly working out of commercially leased office 
spaces in and around Washington, D.C., have a new, LEED-certified home in a new complex at the Mark 
Center in Alexandria, Va. The department's Washington Headquarters Office Complex recently garnered green 
certification at the Gold level from the U.S. Green Building Council, in accordance with the General Service 
Administration's recent mandate. 

The complex, constructed at a cost of $1.03 billion and overseen by the Army Corps of Engineers, is one of the 
federal government's largest projects to reach this level of certification. Its green features include a high 
efficiency central chiller plant that makes use of green refrigerants, demand-controlled (rather than automatic) 
ventilation, energy efficient lighting (including LED fixtures and occupancy sensors that turn lights off when a 
room is unoccupied) and a dedicated outdoor air system with energy recovery mechanisms. 
Department of Defense complex, Alexandria 

The complex also features green roofs on the Visitor Center and Remote Inspection Facility, bioswales in the 
surrounding landscape that filter storm water runoff and green screens with native plants surrounding the north 
parking garage. During construction, more than 90 percent of waste materials were recycled, preventing 
around 6 million pounds of waste from entering local landfills. 

As far as power goes, the complex has purchased 54 million kilowatt-hours of renewable energy, which is 
expected to reduce its fossil fuel consumption by 40 percent for the next four years, preventing 60.5 million 
pounds of CO2 emissions from entering the atmosphere. 

All told, the complex's green systems result in a building that has been documented as using 30 percent less 
energy than a traditional building and 45 percent less water. 

The Corps' general contractor for the project was Duke Realty, the prime construction contractor was Clark 
Construction Group and the lead design contractor was HKS.
 
Suraci Appointed Mayor for 2012 (Hillsborough Patch)
Hillsborough Patch

(1/4/2012  5:00 AM, Eileen Oldfield) 
Gloria McCauley to serve as Deputy Mayor. 

The Township Committee unanimously selected Carl Suraci and Gloria McCauley to serve as Mayor and 
Deputy Mayor in 2011 during its annual reorganization meeting Tuesday night. 

It will be Suraci's second term as Hillsborough's mayor; he served a year-long term in 2006.  Suraci and 
Committeeman Bob Wagner are up for re-election during this year's elections. 

He expects to undertake many duties during his second appointment to the post, but acknowledged that the 
committee's joint efforts bring many projects to completion. 

"Some of the success we have here really is the collective efforts of this group that bring to fruition the projects 
that are in the best interest of the taxpayers," Suraci said. 

http://www.earthtechling.com/2012/01/giant-federal-office-complex-grabs-leed-gold/
http://hillsborough.patch.com/articles/suraci-appointed-mayor-for-2012
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Among his first priorities will be finishing the municipal building's roof, heating ventilation and air conditioning 
and solar project. The $2 million project began in 2011, as a focus of then-mayor Gloria McCauley. 

Under the agreement, Siemens, the township's Energy Service Provider, would own the solar panels and would 
sell the energy generated to the township to meet the building's needs.  Siemens could sell the extra energy to 
outside customers for additional money, according to the agreement. 

Work on the roof replacement portion of the project began in December, and about half of the work on 
replacing the roof has been completed.  Suraci expects to see the solar panels installed this spring, he said. 

Redeveloping General Services Administration Depot, located on Pleasant View Road, in order to turn it into a 
park, is another priority for his year as mayor, Suraci said.  The project began with the township and county's 
joint purchase of the site in 2006. 

"The first priority was to basically prevent a developer from putting up houses," Suraci said. "Now, I'd like to see 
us move forward and that into a first-class recreation area. 

The project includes a rolling development plan that allows the township to develop portions of the depot as the 
environmental remediation progresses. If the plan advances as scheduled, Suraci hopes to see a set of 
baseball and softball fields open by the upcoming summer season. 

"The plan is to do a rolling development," Suraci said. "As a section gets cleaned up, we'll work on developing 
it. Obviously, we are going to need to get the approvals from the DEP. 

"I truly believe that we can have our next set of ball fields completed by the 2012-2013 season," he added. 

The plan also includes a 48-acre section that is reserved for retail development.  The township hopes to clean 
that portion of the property and sell it do a developer. 

As with years prior, the township budget remains a challenge for 2012.  Suraci, who served as Finance Liaison, 
noted the committee's history of budgets that are under the state-set two percent cap. 

"I definitely think it's do-able to put together the same type of budget," Suraci said. "Over the last three years, 
we've limited it to one percent growth.  I fully expect them to develop a budget that will live within our means 
while providing the same level of service that people expect and deserve." 

Still, uncontrolled budget costs from insurance premiums and other payments, and other unknowns will remain 
a challenge. 

"It's always going to be forming another budget that balances the needs of the community with the current 
economic conditions," Suraci said. "We are going to have to wait to see what some of our state aid is going to 
be too. That will always be a driving force." 

Suraci expects to investigate more shared services agreements, though township has no potential agreements 
in the works.  Any agreements will require research to determine feasibility, Suraci said. 

"What's really key is you have to find someone who has excess capacity in some area," he said. "That's one of 
the greatest challenges, finding someone with excess capacity in some area."
 
GSA's Energy Usage Analysis System Illustrates Data.gov's Limitations (Aol Government)
Aol Government

(1/4/2012  8:00 AM, Brand Niemann) 
I recently was involved in a discussion debating the successes of Open Government. 

Some of the individuals in the discussion felt the success of the Open Government initiative was the creation of 
Data.gov, but I disagreed saying that it was only a data catalog and even the featured data sets are difficult to 
use and understand. 

We really need data apps and data stories from those that the public and decision-makers could use to justify 
funding and claim success. 

I used a data story that I am working on for the Energy Usage Analysis System: GSA's Public Buildings 
Service, that tracks energy usage and trends from a variety of energy sources in every GSA-managed facility 
(forthcoming), as an example of Data.gov's limitations. 

http://gov.aol.com/2012/01/04/gsas-energy-usage-analysis-system-illustrates-data-govs-limita/
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At Data.gov, ones immediately sees the graphics for the featured data sets (8): 

    General Land Office Records System 
    Visit the Energy Community 
    Energy Usage Analysis System 
    Famine Early Warning System Network 
    Small Business Loans and Grants Program 
    Environmental Compliance and Enforcement Data 
    Federal Data Center Consolidation, and 
    RadNet 

They also see the list of latest Datasets (10). Below these it says there are 1,119 government apps. 

I first looked at the latter to be sure I was not duplicating what had already been done and found by looking at 
the first 25 most popular apps (in terms of views) they were just external data sets. All Data.gov had added was 
another layer of links between the user and the external data set with very little metadata or other value added 
information-- essentially a clearinghouse without much functionaliity or new content. 

I had reported previously on the Federal Data Center Consolidation data (which had limitations) and plan to 
work next with the RadNet data. 
Specifically for the Energy Usage Analysis System, the metadata and download page at Data.gov only says: 

This dataset is available for download, then describes it by saying, the EUAS application is a web based 
system which serves Energy Center of Expertise, under the Office of Facilitates Management and Service 
Programs. EUAS is used for tracking energy details for various energy sources namely electricity, natural gas, 
oil, chilled water, steam and renewable energy, and the Agency Program Page. 
So there is no real metadata or data dictionary for the 214 data elements. 

I searched the Agency Program Page, but did not find any more information. All I could do then was exploratory 
data analysis to see if I could find any relationships (see scatterplot elsewhere) in the data (Weather Bank) and 
consider mapping it by state, city and Zip Code. 

The 25 most popular apps at Data.gov were mostly XML feeds and only 5 were Excel that I could easily make 
into data apps. I did a simple scatterplot of the largest of the 17 EUAS data sets, Energy Utilization 2, but do 
not know what it means. 

If I as data scientist have a hard time discerning what the data means, how would the average citizen? That's 
why I have a hard time saying Data.gov is a successful outcome of the Open Government initiative.
 

Office of Governmentwide Policy (OGP)
 
Federal mileage reimbursement rate remains unchanged for 2012 (ASMConline.org)
ASMConline.org

(1/3/2012  8:00 AM, ASMConline.org) 
The General Services Administration (GSA) announced that the mileage reimbursement rate for federal 
employees using privately -owned vehicles during official travel will remain at 51 cents.  This rate, which has 
been in effect since it was set on January 1, 2011, will continue to apply to mileage charges in 2012.  Mileage 
rates for official airplane travel ($1.29), government-owned vehicle ($0.19), and motorcycles ($0.48) will also 
remain unchanged. 

GSA annually reviews the reimbursement rate for miles driven on official business.  Rates set by GSA cannot 
exceed the rate set by the Internal Revenue Service (IRS) for calculating business mileage expenses on tax 
returns.
 
Finally, More Action: Feds Target Radon (Medscape Today)
Medscape Today

(1/3/2012  8:00 AM, Nick Mulcahy) 
In 2012, the federal government will begin more actively promoting radon testing in homes, schools, and other 
institutions in the United States, according to the Environmental Protection Agency (EPA). 

Radon is the number 1 cause of lung cancer among nonsmokers and is the underlying cause of about 20,000 
of the roughly 160,000 lung cancer deaths each year, according to the EPA, which is encouraging all 
Americans to test their homes this winter. 

http://www.asmconline.org/2012/01/federal-mileage-reimbursement-rate-remains-unchanged-for-2012/
http://www.medscape.com/viewarticle/756293
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January is National Radon Action Month. Winter is the best time to test because the gas, which usually is 
released from soil, becomes trapped inside by closed windows and doors. 

The invisible odorless gas has been found in every county in the United States, according to the EPA. An 
estimated 8 million homes have problematic levels of radon. 

The effort to raise awareness about radon is part of a large federal initiative - the Federal Radon Action Plan - 
which was formally announced at the National Healthy Homes Conference in Denver, Colorado, in June 2011. 

In a videotaped interview from the conference, Douglas Kladder, director of the Center for Environmental 
Research and Technology at the University of California, Riverside, asked rhetorically: "If radon is [a large 
public health] issue, how come we don't see more action?" 

The answer to that question, said David Rowson, director of EPA's Indoor Environments Division, is in the 
"policy debate" about "the extent the federal government should be involved in regulating homes." 

Scientifically speaking, "the radon risks certainly warrant it," he said. 

But Mr. Rowson and his fellow government officials are not forcing private householders to conduct testing - 
they are just encouraging it. 

And the federal government is "leading by example" by testing in government-owned properties, said Mr. 
Rowson. It is potentially a big example, he explained. For instance, the American government "directly controls" 
7 million residences in the country, he said. 

The extent of the threat of radon is surprising. Exposure to radon in homes and workplaces causes more 
deaths in the United States than drunk driving, according to EPA statistics from 2003. The gas at high levels is 
especially toxic in the presence of cigarette smoking, the EPA points out. 

Home improvement stores sell radon test kits, which can also be purchased online from Kansas State 
University. The EPA recommends remediation if the radon level is 4 picocuries per liter (pCi/L) or more in a 
building. The average indoor radon level is about 1.3 pCi/L in the United States; the average outdoor level is 
about 0.4 pCi/L. 

Any Home 

Radon is a radioactive gas and is carcinogenic. "It comes from the natural decay of uranium that is found in 
nearly all soils," according to the EPA. Radon typically moves up through the ground to the air above and can 
penetrate a structure through cracks and holes in the foundation like that from service pipes. 

"Any home may have a radon problem. This means new and old homes, well-sealed and drafty homes, and 
homes with or without basements," according to the EPA. 

This Federal Radon Action Plan represents "historic interagency cooperation with the potential to reduce 
exposure to radon," says the EPA. The participating agencies include the EPA, the General Services 
Administration, and the Departments of Agriculture, Defense, Energy, Health and Human Services, Housing 
and Urban Development, Interior, and Veterans Affairs. The primary focus is on encouraging testing to reduce 
and mitigate the gas in homes, schools, and daycare facilities. 

This is the first time that the federal government has created "one strategic approach" under an interagency 
collaboration. The government intends to demonstrate the importance, feasibility, and value of radon testing 
and mitigation. It will also provide policy, administrative, and economic incentives to encourage testing and 
mitigation.
 
Federal Rules and Notices Impacting Contractors (GovWin)
GovWin

(1/3/2012  8:00 AM, GovWin) 
 Federal Acquisition Circular 2005-55 

The General Services Administration, DOD, and NASA published Federal Acquisition Circular (FAC) 2005-55 
and its accompanying Small Entity Compliance Guide.  The FAC includes six policy parts and a compilation of 
editorial changes. The parts are: 

I. Preventing abuse of interagency contracts through: 

http://govwin.com/govwin-news_blog/federal-rules-and-notices-impacting/353615
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a. Broadening the scope of Economy Act coverage to address all interagency acquisitions that result in a 
contract action 

b. Requiring agencies to support the decision to use an interagency acquisition with a determination that such 
action is the "best procurement approach" 

c. Directing that assisted acquisitions be accompanied by written agreements between the requesting agency 
and the servicing agency documenting the roles and responsibilities of the respective parties 

II.  Transitioning the Central Contractor Registration (CCR) database, Excluded Parties List System (EPLS), 
Online Representations and Certifications Application (ORCA) and Disaster Response Registry (currently part 
of the CCR) to the System for Award Management, which will be accessible though the Integrated Acquisition 
Environment (Acquisition.gov) 

III. Implementing the Office of Management and Budget memorandum to limit the use of brand-name 
specifications in solicitations to maintain vendor- and technology-neutral contract specifications and provide for 
maximum competition 

IV. Implementing Government Accountability Office recommendations to limit time-and-materials and labor-
hour contracts to situations in which no other contract type is suitable and to instill discipline in the 
determination of contract type to manage the risk to the government 

V. Making Federal Awardee Performance and Integrity Information System (FAPIIS) information, except for 
past performance reviews, available to the public 

VI. Updating references to mentions of U.S. Generally Accepted Accounting Principles to indicate that the 
Financial Accounting Standards Board's Accounting Standards Codification is the authoritative standard 

All of FAC 2005-55 becomes effective February 2, except for the FAPIIS provision, which took effect January 3.
 
US Airways announces daily non-stop service from NWF Regional Airport to nation's capital 
(thedestinlog.com)
thedestinlog.com

(1/3/2012  12:29 PM, thedestinlog.com) 
US Airways announced today that it will begin daily non-stop service from Northwest Florida Regional Airport 
(VPS) to Washington Reagan-National Airport (DCA), starting March 25, 2012. 

The new flights will link the region's military bases and area businesses to our nation's capital with a quick 
dedicated flight every day.  US Airways will operate a 50 seat CRJ regional jet that departs DCA at 2:40 p.m. 
and arrives VPS at 4:13 p.m., then stays at the gate for a 37 minute turn, departing for Washington DC at 4:50 
p.m. and arriving at DCA at 8:13 p.m. every day of the week. 

Operating through the preferred downtown Washington, DC airport, the new US Airway's flights will allow 
Northwest Florida travelers immediate and convenient access to the heart of Washington, DC and all locations 
inside the beltway. 

"We are excited to expand our service to customers traveling to and from our nation's capital as well as 
increase jobs at Washington National Airport," said US Airways Chairman and CEO Doug Parker. "When our 
expansion is completed, US Airways will offer more than 230 daily flights and directly support more than 1,500 
aviation jobs at Washington National." 

"The competitive GSA Government fares will allow for more military personnel from nearby bases to travel to 
Washington from VPS instead of having to drive to other airports.  This, in turn will save the government 
money," said the Airports Business Development Manager Mike Stenson. The new flights will also provide new 
connection opportunities through US Airways' DCA hub to over 50 destinations. All flight information and tickets 
can be purchased now at www.usairways.com or 1-800-428-4322. 

"Obtaining non-stop service to DCA has been a top priority for us and we greatly appreciate US Airway's 
brilliant decision to initiate this invaluable service to our region.  Our military personnel, government leaders, 
defense contractors, and businesses will immediately benefit," stated airports director Greg Donovan. 

"Quick, affordable travel to and from the Washington, DC market will strengthen our region's industries and our 
ability to interact with national policy makers.  The service equally provides an opportunity for national 
leadership to visit our community and see firsthand the exceptional work performed at our military bases and 

http://www.thedestinlog.com/news/airport-20362-regional-daily.html
http://www.usairways.com
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the important missions being accomplished by over 60,000 personnel."
 

Office of Chief Information Officer (OCIO)
 
GSA cloud email running smoothly at half-year mark (Nextgov)
Nextgov

(1/3/2012  8:00 AM, Joseph Marks) 
Six months after starting the mammoth task of moving the 17,000-employee General Services Administration 
to a cloud-based email system, Chief Information Officer Casey Coleman's strongest takeaway is about pacing. 

The government management agency's phased migration to the new Google Apps for Government email 
system -- initially 100 information technology workers then 400 staffers agencywide and finally everyone else -- 
was crucial to refining GSA's training process, Coleman said. 

During the second stage, IT staffers were able to hone their training for employees with specific needs, 
Coleman said, such as attorneys who have to retain certain emails and ensure they are easily searchable, and 
administrative assistants who manage their bosses' email accounts. 

Those first two migrations, however, convinced Coleman's staff that separating the move into more than three 
phases would do more harm than good, especially if large numbers of GSA employees had to spend weeks 
sorting through two email systems and different sets of passwords and preferences. 

GSA was the first federal agency to move its entire staff to a single cloud-based email system in June 2011. 
The agency awarded a contract in December 2010 and began the first stage of its migration in April. 

The agency used its transition experience to inform a blanket purchase agreement that will smooth the way for 
other federal agencies making the move to cloud-based email.  That request for quotation was reissued in 
November after government auditors tossed an earlier solicitation. 

Coleman also has spoken about the transition with IT leaders from at least 20 other agencies in the six months 
since the system was deployed, she said. 

GSA is on track to meet its goal of saving about $15 million from the email transition over five years, the CIO 
added. 

Computer clouds are essentially large off-site banks of servers that store an organization's data and programs 
compactly and make them available via the Web on any Internet-connected device. 

The Office of Management and Budget has directed all agencies to move three services to the cloud by May 
and expects to save $5 billion annually by transitioning roughly one-fourth of the government's computing to 
the cloud by 2015. 

While Coleman is careful to point out that every agency treats its email system differently, she has a list of 
lessons GSA learned that might help other agencies. 

First, Coleman said, she's glad GSA used a browser-based version of Google Apps for Government rather than 
a version that's still based in the cloud but which users enter through software on their computers' hard drive. 
This allows the agency to turn on updates to the system as soon as they're available rather than waiting for 
fresh software. 

Coleman also is glad GSA kept its authentication system for new users in-house rather than turning it over to 
Google, she said. 

Perhaps the most important lesson, the CIO said, is recognizing the supreme importance of advance 
training.  GSA required training on the new system and launched an internal advertising campaign in which 
high-ranking agency officials urged employees to commit to going to sessions and to "bring a buddy," Coleman 
said. 

Despite those efforts, some employees still sloughed off the training, she said.  In the weeks following the cloud 
email deployment, those no-shows accounted for 80 percent of all email-specific help desk calls, according to a 
survey. 

"That told us the training was effective and people should have heeded the request," Coleman said. 

http://www.nextgov.com/nextgov/ng_20120103_8969.php?oref=topnews
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Email help desk requests spiked in the first week after the transition but calmed down during the second week, 
Coleman said.  Request numbers were back to normal by the third week and, soon after that, email-specific 
requests dropped below where they'd been before the migration. 

Another good choice GSA made was to presume every Google capability would be useful, rather than to use a 
more conservative opt-in model, Coleman said. 

"We've tried to turn on every capability of Google Apps for Government and we feel like that's been a boon to 
employees," she said. "There's very little we haven't turned on." 

Google Apps for Government includes more secure versions of most of the standard tools connected with Web-
based Gmail, such as Google Docs, Google Sites and Google Reader. 

During the six months since the GSA email transition, many employees have begun collaborating on 
documents using Google Docs, the search giant's Web-based word processing tool, rather than emailing Word 
documents back-and-forth, Coleman said. Google Docs allows multiple collaborators to work on a single 
document at the same time. 

Some employees also have begun storing their own documents as Google Docs so they can access them 
when they're away from their government computers, she said.  Some GSA divisions also have started using 
Google Sites, a simplified website building program, to store important information such as contact lists or 
information on a particular project, she said. 

"Most of those capabilities were around in some way [before the transition], but not in a unified platform so they 
were less popular," Coleman said. "They were in different places with different user IDs and passwords and 
different interfaces."
 

Office of Citizen Services & Innovative Technologies (OCSIT)

 
Revamping Dot-Gov (Nextgov)
Nextgov

(1/3/2012  8:00 AM, Joseph Marks) 
Around the time he took office as the nation's 28th president in 1913, Woodrow Wilson wrote that "government 
ought to be all outside and no inside." 

That simple binary made sense 99 years ago. At the time, the results of government studies, executive orders 
and meeting notes were either available to the public or they weren't. The so-called outside, where government 
information met the public, was limited to a few key places such as the Government Printing Office and the 
National Archives. 

With the birth of the Internet, the "outside" became effectively limitless, which has resulted in a new set of 
challenges. While the government is publishing more information than ever through about 18,000 websites, it's 
become increasingly difficult for agency information to reach the public. 

Older federal sites weren't designed to work optimally with Google and other search engines, so Web searches 
today often list government data well below less authoritative, outdated or recycled sources. That doesn't mean 
that data is outside the public view, but it's not exactly catching the average citizen's eye, either. 

The Energy Department, for instance, collects and publishes troves of information about fuel prices, alternative 
energy development and nuclear security. But before an August 2011 relaunch of its main Energy.gov website, 
that information typically ranked so low in Google search results that people often got their data elsewhere, 
says Elizabeth Meckes, Energy's digital reform lead. 

In other cases, agencies' Internet footprints are so broad the departments themselves can't keep tabs on them, 
and their Web managers sometimes duplicate each other's efforts. The Homeland Security Department noted 
in an October 2011 self-assessment that its "Web publishing is fragmented across nearly 300 websites" that 
are extremely difficult to harmonize. 

The Office of Management and Budget tried to rein in this Web sprawl in June by ordering a freeze on new dot-
gov sites and launching a program to slash the federal Internet presence by one-fourth or more. The White 
House simultaneously released a blog post and a video in which President Obama mocked a dot-gov site 
devoted to the Fiddlin' Foresters, a Forest Service-sponsored string band, and tied the dot-gov reform plan to 
his larger Campaign to Cut Waste. 

http://www.nextgov.com/nextgov/ng_20120103_9677.php?oref=topstory
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Much of the dot-gov reform effort has so far focused on eliminating excess government sites that sprouted up 
during the Web-crazed 1990s and now do little but diminish the dot-gov domain's gravitas. 

The sole purpose of Time.gov, for instance, is to display the current time in all U.S. time zones. But in a Google 
search for the "current time in Denver," Time.gov didn't even make the first five pages of results. 

Disabling and archiving silly sites likely will be the easiest part of the White House's reform campaign. A 
periodically updated list of top-level dot-gov domains showed that at least 200 of them were officially retired 
between June and November last year. There were nearly 1,800 top-level dot-gov domains before the reform 
initiative began. 

The government distinguishes between top-level domains such as State.gov, which hosts all the State 
Department's Web content, and websites within a larger domain such as State.gov/travel/. The federal Web 
presence is also pockmarked with stand-alone sites such as MLKday.gov, which are officially top-level domains 
but don't have much content and aren't regularly updated. 

Federal Communications Commission new-technology fellow Benjamin Balter conducted an informal survey in 
October with a custom-built Web crawling tool that showed at least 200 of the remaining 1,600 domains had 
likely been unofficially retired. Many other domains simply redirected to other dot-govs, according to Balter's 
analysis, a common practice with abbreviations, nicknames or typical misspellings for a site name. 

The more difficult parts of the dot-gov reform effort will be, first, folding important but underutilized sites into 
larger domains so they form a comprehensive whole, and second, updating the governments' content 
management systems, search functions and social media interfaces so citizens are not only more likely to find 
government sites but also to be engaged by them. 

The British government has been a model for many large institutions looking to consolidate their Web 
presences. Officials there managed to reduce the government's 2,000 websites by more than 75 percent and to 
shift its online organizing structure, which used to be based on the interests of agencies creating content and 
now focuses on the interests of the citizens consuming that content. 

That effort took five years and concerted pressure through several leadership changes. A similar endeavor 
could be a tall order for the considerably more sprawling U.S. government, especially when it comes to 
consolidating sites across agencies. 

Some agencies have made an early stab at such consolidations. In an October self-assessment, the Health 
and Human Services Department suggested folding Flu.gov and several other topical sites into USA.gov, a 
General Services Administration-run site that leaders of the Dot-gov Reform Task Force have said likely will 
form the seed of a single portal for general government online information. 

GSA also has built Search.USA.gov, a multiagency search engine that compensates for agencies' often clunky 
internal engines and delivers up relevant information regardless of which agency produced it. 

The federal Web landscape, however, is still awash with stand-alone sites that are difficult to find, partly 
because they can't leverage the search prowess of their parent agencies or the rest of the federal government. 

StopFakes.gov, for instance, could easily be folded into the main website of its parent agency, the Commerce 
Department's International Trade Administration. A Google search for "counterfeit Chinese technology," one of 
StopFakes.gov's major focus areas, also didn't bring that site up in the first five results pages. 

Several agencies have revised or relaunched their main Web pages in connection with the dot-gov initiative 
and a related executive order to improve the government's online customer service. Those reforms include 
transitioning to open source content management systems that make it cheaper to maintain sites and easier for 
third parties to pull data from them. Such systems are better at integrating blogs and social media into 
websites, which can raise the sites' search rankings. 

There's also the issue of people. Simplifying and rationalizing a Web footprint usually means pulling the work of 
updating and maintaining the agency's websites from the hands of many subject-matter experts and putting it 
into the hands of a few communications and information technology professionals. 

"For a lot of people, having a website is why they think they exist," Energy's Meckes says. "We're not just 
building a new platform, we're building an entirely new culture."
 
Cyber spies try probing U.S. drone plans (Nextgov)
Nextgov

http://www.nextgov.com/nextgov/ng_20120103_5731.php?oref=topnews
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(1/3/2012  8:00 AM, Aliya Sternstein) 
China-based hackers for months have been targeting federal agencies and contractors through infected emails 
apparently to spy on the Pentagon's drone strategy and other intelligence matters, according to Internet 
security researchers. 

The reported espionage employed a tactic known as spear-phishing where infiltrators, operating under the 
guise of a legitimate sender, email specific victims a virus-laden file or link.  In this case, the hackers used email 
addresses from military and other government organizations, Jaime Blasco, manager of AlienVault Labs, said 
Tuesday. 

Some emails went to employees at U.S. military contractors, he said, but declined to discuss any information 
related to specific victims. 

The lab traced samples of the malicious software to network addresses in China, AlienVault disclosed last 
month. 

Blasco has since discovered from the same spies separate malware that is capable of overriding Pentagon 
smart card credentials, known as the Common Access Card, to get into protected resources, he said 
Tuesday.  In addition, the intruders have been pursuing other government organizations with information of 
interest to Chinese intelligence operations -- including the General Services Administration, the U.S. 
government's buying arm, and the Central Tibetan Administration. 

"After studying all these attacks and all the methods used, we can conclude that they are likely the same group 
behind all these attacks," Blasco said. 

The Chinese government is believed to sponsor cyber strikes on U.S. assets regularly, with the Office of the 
Director of National Intelligence reporting in November 2011 that "Chinese actors are the world's most active 
and persistent perpetrators of economic espionage." 

The thinking is that the authors of the virus are snooping on the U.S. government's plans for remotely piloted 
aircraft by infiltrating the computers of the aircrafts' designers. "In most of the campaigns the malware dropped 
displays some document or media attractive to the victim," Blasco reported last month.  One server consistently 
sent viruses showing drone images labeled as Defense Department media; computer-generated drone 
renderings; and Boeing Co. drone prototypes.  The campaign appears to have been running since at least 
September. 

This particular malware, called Sykipot, works by injecting itself into a victim's browser or email account and 
then following orders from the hacker's command-and-control server, Blasco said.  The intruder is capable of 
ordering the virus to extract documents or insert phony materials, for example.  As of December 2011, only a 
couple of thousand server programs were running these files online and nearly 80 percent of them were 
located in China, he said. 

The outsiders apparently tried to hide their footsteps by redirecting commands through hacked U.S. servers. "If 
someone is seeing that traffic, for instance the security team of the victim organization, it will look less 
suspicious," he said. 

"We shouldn't jump to assumptions but whoever is behind Sykipot is massively collecting information from 
targeted victims that covers dozens of industries," Blasco wrote in December.  There are several clues pointing 
to China.  At least six Chinese network locations, or IP addresses, were hosting the command-and-control 
servers, he found.  In addition, one of the tools the authors used to package the email campaigns contained 
message errors in Chinese.  Also, all the documentation to set up the framework for running the server 
software is written in Mandarin.  And most of the Web addresses displaying the images were registered on 
Xinnet, a Chinese domain name seller. 

This is not the first time cybersecurity researchers have uncovered evidence of a single operative undertaking 
aggressive surveillance of military contractors.  In 2011, McAfee investigators reported that during a targeted 
five-year operation, one specific entity penetrated the computers of 72 global organizations, including six 
federal agencies, 13 defense contractors and two computer security companies. 

Pentagon officials were not immediately able to comment. 

A GSA spokesman said in a statement, "like every federal agency, we're constantly on the lookout for new 
attacks against our systems.  We've successfully used best-in-class techniques and safeguards to prevent 
inappropriate access to our systems and continually educate our employees to be on the watch for phishing 
scams."
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Office of Small Business Utilization (OSBU)
 
Government to Business Outreach (Daily Camera)
Daily Camera

(1/3/2012  8:00 AM, Daily Camera) 
What:  Government to Business Outreach 
When: Thursday, Jan 12 8:00a to 12:00p 
Where: Aurora Chamber of Commerce, Aurora, CO
Price: FREE
Phone: (719) 434-3470 

Colorado PTAC hosts a monthly Government to Business Outreach 

Opportunity for businesses to meet Small Business Specialists (SBSs) as well as SBA and GSA program 
managers.  SBSs will provide briefings on their organization's contracting needs and the other agencies will 
pass on information on their programs.  SBS will be from Buckey Air Force Base, and others YTBD.  This is a 
morning session beginning at 8:00 and lasting until noon. 

Event Website: http://www.coloradoptac.org/
 
{End of Report}
 

http://calendar.dailycamera.com/aurora-co/events/show/234215504-government-to-business-outreach
http://www.coloradoptac.org/
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Subject: FW: Requesting comment by 7 p.m. on W., Jan. 4, 2012, on Proposed PM on rulemaking 
re: standards for designating competitive service positions as national security sensitive

Date: Thu, 5 Jan 2012 15:36:44 +0000
From: "Sur, Indraneel" <Indraneel_Sur@omb.eop.gov>
To: "CLRM@doc.gov" <CLRM@doc.gov>, "Mlevitt@doc.gov" <Mlevitt@doc.gov>, 

"John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, 
"Rosemary.Hart@usdoj.gov" <Rosemary.Hart@usdoj.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, 
"Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>, "chughey@fec.gov" 
<chughey@fec.gov>, "laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, 
"HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "Aaron.SantaAnna@hud.gov" 
<Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Christopher.Wallace@opm.gov" 
<Christopher.Wallace@opm.gov>, "Crystal.Ford@opm.gov" <Crystal.Ford@opm.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "ckerry@doc.gov" <ckerry@doc.gov>, 
"bandrews@doc.gov" <bandrews@doc.gov>, "TMoritz@doc.gov" <TMoritz@doc.gov>, 
"Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, 
"Laura_Davis@ios.doi.gov" <Laura_Davis@ios.doi.gov>, "jonathan.cordone@exim.gov" 
<jonathan.cordone@exim.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, 
"sally.howard@hhs.gov" <sally.howard@hhs.gov>, "elodie.n.baquerot@hud.gov" 
<elodie.n.baquerot@hud.gov>, "helen.r.kanovsky@hud.gov" 
<helen.r.kanovsky@hud.gov>

Message-ID: <988D0C81ECCAA54F83A95E62E5C15FCA0525CC6F@SMEOPD01.DS.EOP.GOV>
MD5: 62baef94280671354ec875e2ef996727
Attachments: national security sensitive designation PM (12.28.11).docx 

The OMB Office of General Counsel has not heard from Commerce, Interior, Justice, Labor, 
EXIM, FEC, GSA, HHS, HUD, OPM, and USAID on the Proposed PM that would direct the Director 
of National Intelligence and the Director of the Office of Personnel Management to jointly 
propose certain amended regulations concerning the standards for designating positions in the 
competitive service as national security sensitive. 
 

By 10 a.m. tomorrow, Friday, January 6, 2012, if you do not communicate any comments or 
objections to 

 

OGCexecutiveorder@omb.eop.gov 

 

we will record your agency as not objecting to the proposal.  Many thanks in advance for your 
cooperation.
 

 

From: Sur, Indraneel 
Sent: Wednesday, December 28, 2011 4:36 PM 
To: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Christopher.Wallace@opm.gov; chughey@fec.gov; 
CLRM@doc.gov; Crystal.Ford@opm.gov; DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil; 
DOT.LEGISLATION@dot.gov; Eric.Fygi@hq.doe.gov; Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; 
Greene.James@dol.gov; HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov; 
Ken.Greenberg@va.gov; Krison@nsf.gov; Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov; 
LEGTEAM@oge.gov; lgomer@usaid.gov; Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; 
Mallory.Brenda@epamail.epa.gov; Mlevitt@doc.gov; Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; 
Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; 
Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; SSAExecSec@ssa.gov; State-LRM@state.gov; 
Susan.Beard@hq.doe.gov; usdaleg@obpa.usda.gov 
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam; Reed, McGavock D. 
Subject: Requesting comment by 7 p.m. on W., Jan. 4, 2012, on Proposed PM on rulemaking re: standards for 
designating competitive service positions as national security sensitive

 

Attached for comment by 7 p.m. on Wednesday, January 4, 2012, is a proposed presidential 
memorandum sponsored by the Office of the Director of National Intelligence and the Office of 
Personnel Management. The proposed presidential memorandum would direct the Director of 
National Intelligence and the Director of the Office of Personnel Management to jointly 
propose certain amended regulations concerning the standards for designating positions in the 

mailto:OGCexecutiveorder@omb.eop.gov
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[bookmark: _GoBack]MEMORANDUM FOR THE DIRECTOR OF NATIONAL INTELLIGENCE AND THE DIRECTOR OF THE OFFICE OF PERSONNEL MANAGEMENT



SUBJECT:  Rulemaking concerning the standards for designating positions in the competitive service as national security sensitive



Without prejudice to the authorities of the Director of National Intelligence and the Director of the Office of Personnel Management under any executive order, and to the extent permitted by law, the Director of National Intelligence and the Director of the Office of Personnel Management shall jointly propose, in a chapter of the Code of Federal Regulations designated by the Office of the Federal Register, the amended regulations contained in the Office of Personnel Management’s notice of proposed rulemaking in 75 Fed. Reg. 77783 (Dec. 14, 2010), concerning the standards for designating positions in the competitive service as national security sensitive.



This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.



The Director of the Office of Personnel Management is hereby authorized and directed to publish this memorandum in the Federal Register.
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competitive service as national security sensitive.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
Please communicate any comments or objections to

 

OGCexecutiveorder@omb.eop.gov

 

by 7 p.m. on Wednesday, January 4, 2012. Agencies not responding by that date will be 
recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Indraneel Sur at (202) 395-6018.
 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov
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Subject: Fwd: FW: Requesting comment by 7 p.m. on W., Jan. 4, 2012, on Proposed PM on 
rulemaking re: standards for designating competitive service positions as national 
security sensitive

Date: Thu, 5 Jan 2012 10:48:52 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Laura Leussing <laura.leussing@gsa.gov>
Cc: Lennard Loewentritt <lenny.loewentritt@gsa.gov>
Message-ID: <CAKV1UjrZfCWYwvwH5WUY9xso=wNC-C4mdKq2FmvNs=-k-n6-WA@mail.gmail.com>
MD5: 5cca544a7d64bc7c94ef0aa3557ff8e6
Attachments: national security sensitive designation PM (12.28.11).docx 

Laura - - This looks to be within LG's orbit.  Please handle as appropriate.  Thanks. 
 

Kris 

---------- Forwarded message ---------- 
From: Sur, Indraneel <Indraneel_Sur@omb.eop.gov>
Date: 2012/1/5 
Subject: FW: Requesting comment by 7 p.m. on W., Jan. 4, 2012, on Proposed PM on rulemaking re: 
standards for designating competitive service positions as national security sensitive 
To: "CLRM@doc.gov" <CLRM@doc.gov>, "Mlevitt@doc.gov" <Mlevitt@doc.gov>, 
"John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Greene.James@dol.gov" <Greene.James@dol.gov>, "Otte.Jill@dol.gov" 
<Otte.Jill@dol.gov>, "Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>, "chughey@fec.gov" 
<chughey@fec.gov>, "laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "HHSExecSec@hhs.gov" 
<HHSExecSec@hhs.gov>, "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, 
"Camille.E.Acevedo@hud.gov" <Camille.E.Acevedo@hud.gov>, "Christopher.Wallace@opm.gov" 
<Christopher.Wallace@opm.gov>, "Crystal.Ford@opm.gov" <Crystal.Ford@opm.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "ckerry@doc.gov" <ckerry@doc.gov>, 
"bandrews@doc.gov" <bandrews@doc.gov>, "TMoritz@doc.gov" <TMoritz@doc.gov>, "Matt_Lee-
Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, "Laura_Davis@ios.doi.gov" 
<Laura_Davis@ios.doi.gov>, "jonathan.cordone@exim.gov" <jonathan.cordone@exim.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "sally.howard@hhs.gov" <sally.howard@hhs.gov>, 
"elodie.n.baquerot@hud.gov" <elodie.n.baquerot@hud.gov>, "helen.r.kanovsky@hud.gov" 
<helen.r.kanovsky@hud.gov> 

The OMB Office of General Counsel has not heard from Commerce, Interior, Justice, Labor, 
EXIM, FEC, GSA, HHS, HUD, OPM, and USAID on the Proposed PM that would direct the 
Director of National Intelligence and the Director of the Office of Personnel Management to 
jointly propose certain amended regulations concerning the standards for designating positions 
in the competitive service as national security sensitive.
 

By 10 a.m. tomorrow, Friday, January 6, 2012, if you do not communicate any comments or 
objections to 

 

OGCexecutiveorder@omb.eop.gov 

 

we will record your agency as not objecting to the proposal.  Many thanks in advance for your 
cooperation.
 

 

From: Sur, Indraneel 
Sent: Wednesday, December 28, 2011 4:36 PM 
To: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Christopher.Wallace@opm.gov; chughey@fec.gov; 
CLRM@doc.gov; Crystal.Ford@opm.gov; DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil; 
DOT.LEGISLATION@dot.gov; Eric.Fygi@hq.doe.gov; Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; 
Greene.James@dol.gov; HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov; 
Ken.Greenberg@va.gov; Krison@nsf.gov; Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov; 
LEGTEAM@oge.gov; lgomer@usaid.gov; Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; 
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Mallory.Brenda@epamail.epa.gov; Mlevitt@doc.gov; Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; 
Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; 
Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; SSAExecSec@ssa.gov; State-LRM@state.gov; 
Susan.Beard@hq.doe.gov; usdaleg@obpa.usda.gov
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam; Reed, McGavock D. 
Subject: Requesting comment by 7 p.m. on W., Jan. 4, 2012, on Proposed PM on rulemaking re: standards for 
designating competitive service positions as national security sensitive

 

Attached for comment by 7 p.m. on Wednesday, January 4, 2012, is a proposed presidential 
memorandum sponsored by the Office of the Director of National Intelligence and the Office of 
Personnel Management. The proposed presidential memorandum would direct the Director of 
National Intelligence and the Director of the Office of Personnel Management to jointly 
propose certain amended regulations concerning the standards for designating positions in the 
competitive service as national security sensitive.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
Please communicate any comments or objections to

 

OGCexecutiveorder@omb.eop.gov

 

by 7 p.m. on Wednesday, January 4, 2012. Agencies not responding by that date will be 
recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Indraneel Sur at (202) 395-6018.
 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov

 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: FW: Requesting comment by noon on Thurs., Jan. 12, 2012, on Proposed EO on 
Establishing Visa and Foreign Visitor Processing Goals and the Task Force on Travel & 
Competitiveness

Date: Tue, 10 Jan 2012 16:50:50 -0500
From: "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "KohHH@state.gov" <KohHH@state.gov>, 

"Kohn, Lisa" <Lisa_M_Kohn@who.eop.gov>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Silverman, Steve" 
<Steve.Silverman@osec.usda.gov>, "Ramona.Romero@osec.usda.gov" 
<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, 
"Laura_Davis@ios.doi.gov" <Laura_Davis@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" 
<Matt_Lee-Ashley@ios.doi.gov>, "Andrews, Bruce" <BAndrews@doc.gov>, 
"maxwell.mary@dol.gov" <maxwell.mary@dol.gov>, "Sally.Howard@hhs.gov" 
<Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" 
<joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" 
<Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <NoahKroloff@dsr.eop.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" 
<kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" <Stephen.Burns@nrc.gov>, 
"david.p.radzanowski@nasa.gov" <david.p.radzanowski@nasa.gov>, 
"michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, "'Kaplan, Elaine' 
(Elaine.Kaplan@opm.gov)" <Elaine.Kaplan@opm.gov>, "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, 
"joanne.weiss@ed.gov" <joanne.weiss@ed.gov>, "williamsmef@mcc.gov" 
<williamsmef@mcc.gov>, "jonathan.cordone@exim.gov" <jonathan.cordone@exim.gov>, 
"ckerry@doc.gov" <ckerry@doc.gov>

Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, 
"Camille.E.Acevedo@hud.gov" <Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M. 
(Christopher.Wallace@opm.gov)" <Christopher.Wallace@opm.gov>, "chughey@fec.gov" 
<chughey@fec.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" 
<DODLRS@osd.mil>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Eric.Fygi@hq.doe.gov" <Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "Gemma.Button@va.gov" <Gemma.Button@va.gov>, 
"Greene.James@dol.gov" <Greene.James@dol.gov>, "HHSExecSec@hhs.gov" 
<HHSExecSec@hhs.gov>, "Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, 
"John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, 
"Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" 
<Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" 
<Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, 
"LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov>, 
"Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, "llr@do.treas.gov" 
<llr@do.treas.gov>, "Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" 
<Nanette.Jennings@nasa.gov>, "Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, 
"Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, "Patricia.Hirsch@nrc.gov" 
<Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" <Paul.D'Amato@osd.mil>, 
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DRAFT -- PRIVILEGED AND CONFIDENTIAL -- FOR INTERNAL USE ONLY



January 10; 10:30am

Executive Order [XXXX]



Establishing Visa & Foreign Visitor Processing Goals and the Task Force on Travel & Competitiveness





Section 1. Policy.



Travel and tourism is one of the nation’s leading service sectors and sources of exports.  However, the U.S. market share of international long-haul travel fell from 17 percent to 12 percent of the global market from 2000 to 2010, a nearly 30% decrease in our share of the global market.  This decrease was due primarily to increased international competition, changing patterns in global development, and, to some degree, more stringent security requirements imposed after 2001.  Given the robust economic and job opportunities in the travel and tourism industry, and concomitant need to protect our national security, a balanced and coordinated policy approach is needed to support a prosperous travel and tourism industry in the United States. 



Steady progress has been made since I launched the National Export Initiative and signed into law the Travel Promotion Act, both in 2010.  This progress built in part upon the efforts of the Tourism Policy Council that was established by the United States National Tourism Organization Act of 1996.  While our processes for moving people and goods across our borders are now both more secure and more efficient, new initiatives are needed to enable us to better capitalize on the economic opportunities presented by a dynamic 21st century travel and tourism industry.     



Accordingly, by the authority vested in me as President by the Constitution and laws of the United States of America in order to improve visa and foreign visitor processing and travel promotion to create jobs and spur economic growth in the United States while continuing to protect our national security, it is hereby ordered as follows:  



Sec. 2. Visa and Foreign Visitor Processing. 



(a) The Assistant to the President and National Security Advisor and the Assistant to the President and Cabinet Secretary shall, consistent with Presidential Policy Directive 1 or any successor documents, establish an interagency process for coordinating the implementation of regulatory improvements and the evaluation of legislative proposals to enhance and expedite travel to and arrival in the United States by foreigners, consistent with national security requirements.



(b) The Departments of State and Homeland Security, in consultation with the National Security Staff and the Office of Management and Budget, shall develop a plan within 60 days of the date of this order to:



(i) Increase visa processing capacity in China and Brazil by 40 percent over the coming year; 



(ii) Ensure that 80 percent of visa applicants are interviewed within three weeks of receipt of application, recognizing that security considerations and the need to ensure provision of consular services to U.S. citizens may dictate specific exceptions;



(iii) Increase efforts to expand the Visa Waiver Program and travel by nationals of Visa Waiver Program participants; and



(iv) Expand the Global Entry program to additional countries.



(c) A report to the President shall be prepared within 180 days of the date of this order, and periodically thereafter, jointly by the Departments of State and Homeland Security describing the progress on achieving the goals of this section.  These reports should also identify any areas of concern or barriers to achieving the stated goals of this section.



(d) The Department of Commerce shall create and maintain a publicly available, web-accessible dashboard that provides updated metrics from across the government to assist travelers and industry in understanding the current status of visa processing, entry into the United States, and requirements for foreign travelers.



Sec. 3. Task Force on Travel & Competitiveness. 



(a) A Task Force on Travel & Competitiveness (Task Force) is hereby established.  The Secretaries of Commerce and the Interior shall serve as Co-Chairs of the Task Force.  The Task Force shall also include the heads of the following executive departments and agencies, or senior level official designated by them: 



(i) Department of State;

(ii) Department of Homeland Security;

(iii) Department of Agriculture; 

(iv) Department of Transportation; 

(v) Army Corps of Engineers; 

(vi) Department of Labor;

(vii) United States Trade Representative;

(viii) Export-Import Bank;

(ix) Department of the Treasury; and

(x) Other agencies invited to participate by the Task Force Co-Chairs;

	 

(b) Departments of Commerce and the Interior, in consultation with the Office of Management and Budget, National Economic Council, National Security Staff, and Domestic Policy Council, shall coordinate the overall work of the Task Force and assist its members in performing the responsibilities described herein.



(c) The Task Force shall develop recommendations for new policies and initiatives to promote domestic and international travel opportunities throughout the United States with the goal of increasing the United States’ market share of worldwide travel, including obtaining a greater share of long-haul travel from Brazil, China, and India.  Such recommendations shall include strategies to leverage the United States’ public lands, monuments, and other iconic American destinations to attract visitors from across the world and expand job creation in the United States.   The Task Force shall also consider recommendations to promote and expand travel and tourism opportunities in rural communities.  The Task Force shall prepare a report to the President within 90 days of this order, and periodically thereafter, outlining these recommendations.  These reports should also identify any areas of concern or barriers to increasing the United States’ market share of worldwide travel. 



(d)  The Task Force, through the Secretary of Commerce, shall also support the efforts of BrandUSA, a new public-private partnership created by the Travel Promotion Act to promote travel to the United States, the Tourism Policy Council, and the U.S. Travel and Tourism Advisory Board.



(e) In light of the Tourism Policy Council’s primary role in coordinating policies concerning travel promotion and ensuring consistency and cooperation among the executive departments and agencies, the Task Force shall consult with the Tourism Policy Council where appropriate to facilitate the consistent coordination of the Task Force’s initiatives.  



Sec. 4. General Provisions. 



(a) This executive order shall be implemented consistent with applicable law, and subject to the availability of appropriations.



(b) Nothing in this order shall be construed to impair or otherwise affect:



(i) The authority granted by law to an executive department, agency, or the head thereof; 


(ii) The functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals. 



[bookmark: _GoBack](c) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities its officers, employees, or against any other person.
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Attached for comment by noon on Thursday, January 12, 2012, is a proposed executive order 
sponsored by the National Economic Council.  
 
The proposed executive order would direct the Departments of State and Homeland Security, in 
consultation with the National Security Staff and OMB, to develop a plan to increase visa 
processing capacities in China and Brazil, speed the process of visa application review, and take 
other steps to enhance and expedite travel to and arrival in the United States by foreigners.  The 
proposed executive order would also create a Task Force on Travel & Competitiveness, co-
chaired by the Secretaries of Commerce and the Interior, which would develop 
recommendations for new policies and initiatives to promote domestic and international travel 
opportunities throughout the United States.
 
All comments should be forwarded to your agency’s usual EO points of contact who are copied 
on this email.
 
Thank you very much,
 
Sam Berger
 
(202) 395-2862
 

 

From: Berger,  Sam 
Sent: Tuesday,  January  10, 2012 12:00  PM 
To: Aaron.SantaAnna@hud.gov;  Camille.E.Acevedo@hud.gov;  Christopher.Wallace@opm.gov;  chughey@fec.gov;  
CLRM@doc.gov;  Crystal.Ford@opm.gov;  DCIA_Policy@ucia.gov;  dni-lrm@dni.gov;  DODLRS@osd.mil;  
DOT.LEGISLATION@dot.gov;  Eric.Fygi@hq.doe.gov;  Faisal.Siddiqui@exim.gov;  Gemma.Button@va.gov;  
Greene.James@dol.gov;  HHSExecSec@hhs.gov;  Jane.DeCell@dot.gov;  John_Strylowski@ios.doi.gov;  
Ken.Greenberg@va.gov;  Krison@nsf.gov;  Kyle.Dupre@dhs.gov;  Larry.Box@nasa.gov;  laverne.jordan@gsa.gov;  
LEGTEAM@oge.gov;  lgomer@usaid.gov;  Linda.M.Cruciani@hud.gov;  llr@do.treas.gov;  Lori.Templeman@ed.gov;  
Mallory.Brenda@epamail.epa.gov;  Mlevitt@doc.gov;  Nanette.Jennings@nasa.gov;  Otte.Jill@dol.gov;  
Pat.Mendonca@usps.gov;  Patricia.Hirsch@nrc.gov;  Paul.D'Amato@osd.mil;  Paul.Riddle@ed.gov;  
Rosemary.Hart@usdoj.gov;  Sonnita.Neal@dhs.gov;  SSAExecSec@ssa.gov;  State-LRM@state.gov;  
Susan.Beard@hq.doe.gov;  usdaleg@obpa.usda.gov 
Cc: Bershteyn,  Boris; Lue, Thomas 
Subject: Requesting  comment  by noon on Thurs.,  Jan. 12, 2012,  on Proposed  EO on Establishing  Visa and Foreign  
Visitor Processing  Goals and the Task  Force on Travel  & Competitiveness

 

Attached for comment by noon on Thursday, January 12, 2012, is a proposed executive order 
sponsored by the National Economic Council.  The proposed executive order would direct the 
Departments of State and Homeland Security, in consultation with the National Security Staff 
and OMB, to develop a plan to increase visa processing capacities in China and Brazil, speed the 
process of visa application review, and take other steps to enhance and expedite travel to and 
arrival in the United States by foreigners.  The proposed executive order would also create a 
Task Force on Travel & Competitiveness, co-chaired by the Secretaries of Commerce and the 
Interior, which would develop recommendations for new policies and initiatives to promote 
domestic and international travel opportunities throughout the United States.
 
On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
noon on Thursday, January 12, 2012.  Agencies not responding by that date will be recorded 
as not objecting to this proposal.
 
If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
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Establishing Visa and Foreign Visitor Processing Goals and the Task Force on Travel & 
Competitiveness

Date: Tue, 10 Jan 2012 16:53:19 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Janet Harney <janet.harney@gsa.gov>, Kelly Friends <kelly.friends@gsa.gov>
Cc: Lennard Loewentritt <lenny.loewentritt@gsa.gov>
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FYI, as appropriate. 

---------- Forwarded message ---------- 
From: Berger, Sam <Samuel_K._Berger@omb.eop.gov>
Date: Tue, Jan 10, 2012 at 4:50 PM 
Subject: FW: Requesting comment by noon on Thurs., Jan. 12, 2012, on Proposed EO on Establishing 
Visa and Foreign Visitor Processing Goals and the Task Force on Travel & Competitiveness 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "KohHH@state.gov" <KohHH@state.gov>, "Kohn, 
Lisa" <Lisa_M_Kohn@who.eop.gov>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Silverman, Steve" <Steve.Silverman@osec.usda.gov>, 
"Ramona.Romero@osec.usda.gov" <Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, 
"Laura_Davis@ios.doi.gov" <Laura_Davis@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-
Ashley@ios.doi.gov>, "Andrews, Bruce" <BAndrews@doc.gov>, "maxwell.mary@dol.gov" 
<maxwell.mary@dol.gov>, "Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"Marlise.Streitmatter@dot.gov" <Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" 
<robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, 
"Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" <NoahKroloff@dsr.eop.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "david.p.radzanowski@nasa.gov" <david.p.radzanowski@nasa.gov>, 
"michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, "'Kaplan, Elaine' 
(Elaine.Kaplan@opm.gov)" <Elaine.Kaplan@opm.gov>, "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" 
<joanne.weiss@ed.gov>, "williamsmef@mcc.gov" <williamsmef@mcc.gov>, 
"jonathan.cordone@exim.gov" <jonathan.cordone@exim.gov>, "ckerry@doc.gov" <ckerry@doc.gov> 
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<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M. (Christopher.Wallace@opm.gov)" 
<Christopher.Wallace@opm.gov>, "chughey@fec.gov" <chughey@fec.gov>, "CLRM@doc.gov" 
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<Gemma.Button@va.gov>, "Greene.James@dol.gov" <Greene.James@dol.gov>, 
"HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, 
"John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, "Ken.Greenberg@va.gov" 
<Ken.Greenberg@va.gov>, "Krison@nsf.gov" <Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" 
<Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" 
<laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, "lgomer@usaid.gov" 
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"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, "Mlevitt@doc.gov" 
<Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, "Otte.Jill@dol.gov" 
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DRAFT -- PRIVILEGED AND CONFIDENTIAL -- FOR INTERNAL USE ONLY



January 10; 10:30am

Executive Order [XXXX]



Establishing Visa & Foreign Visitor Processing Goals and the Task Force on Travel & Competitiveness





Section 1. Policy.



Travel and tourism is one of the nation’s leading service sectors and sources of exports.  However, the U.S. market share of international long-haul travel fell from 17 percent to 12 percent of the global market from 2000 to 2010, a nearly 30% decrease in our share of the global market.  This decrease was due primarily to increased international competition, changing patterns in global development, and, to some degree, more stringent security requirements imposed after 2001.  Given the robust economic and job opportunities in the travel and tourism industry, and concomitant need to protect our national security, a balanced and coordinated policy approach is needed to support a prosperous travel and tourism industry in the United States. 



Steady progress has been made since I launched the National Export Initiative and signed into law the Travel Promotion Act, both in 2010.  This progress built in part upon the efforts of the Tourism Policy Council that was established by the United States National Tourism Organization Act of 1996.  While our processes for moving people and goods across our borders are now both more secure and more efficient, new initiatives are needed to enable us to better capitalize on the economic opportunities presented by a dynamic 21st century travel and tourism industry.     



Accordingly, by the authority vested in me as President by the Constitution and laws of the United States of America in order to improve visa and foreign visitor processing and travel promotion to create jobs and spur economic growth in the United States while continuing to protect our national security, it is hereby ordered as follows:  



Sec. 2. Visa and Foreign Visitor Processing. 



(a) The Assistant to the President and National Security Advisor and the Assistant to the President and Cabinet Secretary shall, consistent with Presidential Policy Directive 1 or any successor documents, establish an interagency process for coordinating the implementation of regulatory improvements and the evaluation of legislative proposals to enhance and expedite travel to and arrival in the United States by foreigners, consistent with national security requirements.



(b) The Departments of State and Homeland Security, in consultation with the National Security Staff and the Office of Management and Budget, shall develop a plan within 60 days of the date of this order to:



(i) Increase visa processing capacity in China and Brazil by 40 percent over the coming year; 



(ii) Ensure that 80 percent of visa applicants are interviewed within three weeks of receipt of application, recognizing that security considerations and the need to ensure provision of consular services to U.S. citizens may dictate specific exceptions;



(iii) Increase efforts to expand the Visa Waiver Program and travel by nationals of Visa Waiver Program participants; and



(iv) Expand the Global Entry program to additional countries.



(c) A report to the President shall be prepared within 180 days of the date of this order, and periodically thereafter, jointly by the Departments of State and Homeland Security describing the progress on achieving the goals of this section.  These reports should also identify any areas of concern or barriers to achieving the stated goals of this section.



(d) The Department of Commerce shall create and maintain a publicly available, web-accessible dashboard that provides updated metrics from across the government to assist travelers and industry in understanding the current status of visa processing, entry into the United States, and requirements for foreign travelers.



Sec. 3. Task Force on Travel & Competitiveness. 



(a) A Task Force on Travel & Competitiveness (Task Force) is hereby established.  The Secretaries of Commerce and the Interior shall serve as Co-Chairs of the Task Force.  The Task Force shall also include the heads of the following executive departments and agencies, or senior level official designated by them: 



(i) Department of State;

(ii) Department of Homeland Security;

(iii) Department of Agriculture; 

(iv) Department of Transportation; 

(v) Army Corps of Engineers; 

(vi) Department of Labor;

(vii) United States Trade Representative;

(viii) Export-Import Bank;

(ix) Department of the Treasury; and

(x) Other agencies invited to participate by the Task Force Co-Chairs;

	 

(b) Departments of Commerce and the Interior, in consultation with the Office of Management and Budget, National Economic Council, National Security Staff, and Domestic Policy Council, shall coordinate the overall work of the Task Force and assist its members in performing the responsibilities described herein.



(c) The Task Force shall develop recommendations for new policies and initiatives to promote domestic and international travel opportunities throughout the United States with the goal of increasing the United States’ market share of worldwide travel, including obtaining a greater share of long-haul travel from Brazil, China, and India.  Such recommendations shall include strategies to leverage the United States’ public lands, monuments, and other iconic American destinations to attract visitors from across the world and expand job creation in the United States.   The Task Force shall also consider recommendations to promote and expand travel and tourism opportunities in rural communities.  The Task Force shall prepare a report to the President within 90 days of this order, and periodically thereafter, outlining these recommendations.  These reports should also identify any areas of concern or barriers to increasing the United States’ market share of worldwide travel. 



(d)  The Task Force, through the Secretary of Commerce, shall also support the efforts of BrandUSA, a new public-private partnership created by the Travel Promotion Act to promote travel to the United States, the Tourism Policy Council, and the U.S. Travel and Tourism Advisory Board.



(e) In light of the Tourism Policy Council’s primary role in coordinating policies concerning travel promotion and ensuring consistency and cooperation among the executive departments and agencies, the Task Force shall consult with the Tourism Policy Council where appropriate to facilitate the consistent coordination of the Task Force’s initiatives.  



Sec. 4. General Provisions. 



(a) This executive order shall be implemented consistent with applicable law, and subject to the availability of appropriations.



(b) Nothing in this order shall be construed to impair or otherwise affect:



(i) The authority granted by law to an executive department, agency, or the head thereof; 


(ii) The functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals. 



[bookmark: _GoBack](c) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities its officers, employees, or against any other person.
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All:

 

Attached for comment by noon on Thursday, January 12, 2012, is a proposed executive order 
sponsored by the National Economic Council.  

 

The proposed executive order would direct the Departments of State and Homeland Security, 
in consultation with the National Security Staff and OMB, to develop a plan to increase visa 
processing capacities in China and Brazil, speed the process of visa application review, and take 
other steps to enhance and expedite travel to and arrival in the United States by foreigners.  
The proposed executive order would also create a Task Force on Travel & Competitiveness, co-
chaired by the Secretaries of Commerce and the Interior, which would develop 
recommendations for new policies and initiatives to promote domestic and international travel 
opportunities throughout the United States.

 

All comments should be forwarded to your agency’s usual EO points of contact who are copied 
on this email.

 

Thank you very much,

 

Sam Berger

 

(202) 395-2862
 

 

From: Berger, Sam 
Sent: Tuesday, January 10, 2012 12:00 PM 
To: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Christopher.Wallace@opm.gov; chughey@fec.gov; 
CLRM@doc.gov; Crystal.Ford@opm.gov; DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil; 
DOT.LEGISLATION@dot.gov; Eric.Fygi@hq.doe.gov; Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; 
Greene.James@dol.gov; HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov; 
Ken.Greenberg@va.gov; Krison@nsf.gov; Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov; 
LEGTEAM@oge.gov; lgomer@usaid.gov; Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; 
Mallory.Brenda@epamail.epa.gov; Mlevitt@doc.gov; Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; 
Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; 
Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; SSAExecSec@ssa.gov; State-LRM@state.gov; 
Susan.Beard@hq.doe.gov; usdaleg@obpa.usda.gov
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by noon on Thurs., Jan. 12, 2012, on Proposed EO on Establishing Visa and Foreign 
Visitor Processing Goals and the Task Force on Travel & Competitiveness

 

Attached for comment by noon on Thursday, January 12, 2012, is a proposed executive order 
sponsored by the National Economic Council.  The proposed executive order would direct the 
Departments of State and Homeland Security, in consultation with the National Security Staff 
and OMB, to develop a plan to increase visa processing capacities in China and Brazil, speed the 
process of visa application review, and take other steps to enhance and expedite travel to and 
arrival in the United States by foreigners.  The proposed executive order would also create a 
Task Force on Travel & Competitiveness, co-chaired by the Secretaries of Commerce and the 
Interior, which would develop recommendations for new policies and initiatives to promote 
domestic and international travel opportunities throughout the United States.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
noon on Thursday, January 12, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

 

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
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--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: RE: Requesting comment by noon on Thurs., Jan. 12, 2012, on Proposed EO on 
Establishing Visa and Foreign Visitor Processing Goals and the Task Force on Travel & 
Competitiveness

Date: Wed, 11 Jan 2012 11:43:37 -0500
From: "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>
To: "'Sullivanjj@state.gov'" <Sullivanjj@state.gov>, "'KohHH@state.gov'" 

<KohHH@state.gov>, "Kohn, Lisa" <Lisa_M_Kohn@who.eop.gov>, 
"'alastair.fitzpayne@do.treas.gov'" <alastair.fitzpayne@do.treas.gov>, "'Silverman, 
Steve'" <Steve.Silverman@osec.usda.gov>, "'Ramona.Romero@osec.usda.gov'" 
<Ramona.Romero@osec.usda.gov>, "'JohnsonJ@dodgc.osd.mil'" 
<JohnsonJ@dodgc.osd.mil>, "'Caroline.Krass@usdoj.gov'" <Caroline.Krass@usdoj.gov>, 
"'Laura_Davis@ios.doi.gov'" <Laura_Davis@ios.doi.gov>, "'Matt_Lee-
Ashley@ios.doi.gov'" <Matt_Lee-Ashley@ios.doi.gov>, "'Andrews, Bruce'" 
<BAndrews@doc.gov>, "'maxwell.mary@dol.gov'" <maxwell.mary@dol.gov>, 
"'Sally.Howard@hhs.gov'" <Sally.Howard@hhs.gov>, "'Elodie.N.Baquerot@hud.gov'" 
<Elodie.N.Baquerot@hud.gov>, "'Helen.R.Kanovsky@hud.gov'" 
<Helen.R.Kanovsky@hud.gov>, "'joan.deboer@dot.gov'" <joan.deboer@dot.gov>, 
"'Marlise.Streitmatter@dot.gov'" <Marlise.Streitmatter@dot.gov>, 
"'robert.rivkin@dot.gov'" <robert.rivkin@dot.gov>, "'Brandon.hurlbut@hq.doe.gov'" 
<Brandon.hurlbut@hq.doe.gov>, "'Will.Gunn@va.gov'" <Will.Gunn@va.gov>, "Kroloff, 
Noah" <NoahKroloff@dsr.eop.gov>, "'Mallory.Brenda@epamail.epa.gov'" 
<Mallory.Brenda@epamail.epa.gov>, "'STEPHWEP@ucia.gov'" <STEPHWEP@ucia.gov>, 
"'kris.durmer@gsa.gov'" <kris.durmer@gsa.gov>, "'Stephen.Burns@nrc.gov'" 
<Stephen.Burns@nrc.gov>, "'david.p.radzanowski@nasa.gov'" 
<david.p.radzanowski@nasa.gov>, "'michael.c.wholley@nasa.gov'" 
<michael.c.wholley@nasa.gov>, "'Kaplan, Elaine' (Elaine.Kaplan@opm.gov)" 
<Elaine.Kaplan@opm.gov>, "'Kathie.Whipple@opm.gov'" <Kathie.Whipple@opm.gov>, 
"'phil.rosenfelt@ed.gov'" <phil.rosenfelt@ed.gov>, "'joanne.weiss@ed.gov'" 
<joanne.weiss@ed.gov>, "williamsmef@mcc.gov" <williamsmef@mcc.gov>, 
"'jonathan.cordone@exim.gov'" <jonathan.cordone@exim.gov>, "ckerry@doc.gov" 
<ckerry@doc.gov>

Cc: "'Aaron.SantaAnna@hud.gov'" <Aaron.SantaAnna@hud.gov>, 
"'Camille.E.Acevedo@hud.gov'" <Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M. 
(Christopher.Wallace@opm.gov)" <Christopher.Wallace@opm.gov>, 
"'chughey@fec.gov'" <chughey@fec.gov>, "'CLRM@doc.gov'" <CLRM@doc.gov>, 
"'DCIA_Policy@ucia.gov'" <DCIA_Policy@ucia.gov>, "'dni-lrm@dni.gov'" <dni-
lrm@dni.gov>, "'DODLRS@osd.mil'" <DODLRS@osd.mil>, "'DOT.LEGISLATION@dot.gov'" 
<DOT.LEGISLATION@dot.gov>, "'Eric.Fygi@hq.doe.gov'" <Eric.Fygi@hq.doe.gov>, 
"'Faisal.Siddiqui@exim.gov'" <Faisal.Siddiqui@exim.gov>, "'Gemma.Button@va.gov'" 
<Gemma.Button@va.gov>, "'Greene.James@dol.gov'" <Greene.James@dol.gov>, 
"'HHSExecSec@hhs.gov'" <HHSExecSec@hhs.gov>, "'Jane.DeCell@dot.gov'" 
<Jane.DeCell@dot.gov>, "'John_Strylowski@ios.doi.gov'" <John_Strylowski@ios.doi.gov>, 
"'Ken.Greenberg@va.gov'" <Ken.Greenberg@va.gov>, "'Krison@nsf.gov'" 
<Krison@nsf.gov>, "'Kyle.Dupre@dhs.gov'" <Kyle.Dupre@dhs.gov>, 
"'Larry.Box@nasa.gov'" <Larry.Box@nasa.gov>, "'laverne.jordan@gsa.gov'" 
<laverne.jordan@gsa.gov>, "'LEGTEAM@oge.gov'" <LEGTEAM@oge.gov>, 
"'lgomer@usaid.gov'" <lgomer@usaid.gov>, "'Linda.M.Cruciani@hud.gov'" 
<Linda.M.Cruciani@hud.gov>, "'llr@do.treas.gov'" <llr@do.treas.gov>, 
"'Lori.Templeman@ed.gov'" <Lori.Templeman@ed.gov>, 
"'Mallory.Brenda@epamail.epa.gov'" <Mallory.Brenda@epamail.epa.gov>, 
"'Mlevitt@doc.gov'" <Mlevitt@doc.gov>, "'Nanette.Jennings@nasa.gov'" 
<Nanette.Jennings@nasa.gov>, "'Otte.Jill@dol.gov'" <Otte.Jill@dol.gov>, 
"'Pat.Mendonca@usps.gov'" <Pat.Mendonca@usps.gov>, "'Patricia.Hirsch@nrc.gov'" 
<Patricia.Hirsch@nrc.gov>, "'Paul.D'Amato@osd.mil'" <Paul.D'Amato@osd.mil>, 
"'Paul.Riddle@ed.gov'" <Paul.Riddle@ed.gov>, "'Rosemary.Hart@usdoj.gov'" 
<Rosemary.Hart@usdoj.gov>, "'Sonnita.Neal@dhs.gov'" <Sonnita.Neal@dhs.gov>, 
"'SSAExecSec@ssa.gov'" <SSAExecSec@ssa.gov>, "'State-LRM@state.gov'" <State-
LRM@state.gov>, "'Susan.Beard@hq.doe.gov'" <Susan.Beard@hq.doe.gov>, 
"'usdaleg@obpa.usda.gov'" <usdaleg@obpa.usda.gov>, "'CLA@opm.gov'" 
<CLA@opm.gov>, "Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>
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January 11; 11:30am



Executive Order [XXXX]



Establishing Visa and Foreign Visitor Processing Goals and the Task Force on Travel and Competitiveness 



Section 1. Policy.



Travel and tourism is one of our Nation’s leading service sectors and sources of exports. However, the U.S. market share of international long-haul travel fell from 17 percent to 12 percent of the global market from 2000 to 2010, a nearly 30% decrease in our share of the global market. This decrease was due primarily to increased international competition, changing patterns in global development, and, to some degree, more stringent security requirements imposed after 2001.  Given the robust economic and job opportunities in the travel and tourism industry, and concomitant need to protect our national security, a balanced and coordinated policy approach is needed to support a prosperous travel and tourism industry in the United States. 



Steady progress has been made since my Administration launched the National Export Initiative and the Travel Promotion Act was signed into law in 2010.  This progress built in part upon the efforts of the Tourism Policy Council that was established by the United States National Tourism Organization Act of 1996.  While our processes for moving people and goods across our borders are now both more secure and more efficient, new initiatives are needed to enable us to better capitalize on the economic opportunities presented by a dynamic 21st century travel and tourism industry.     



Accordingly, by the authority vested in me as President by the Constitution and the laws of the United States of America in order to improve visa and foreign visitor processing and travel promotion to create jobs and spur economic growth in the United States while continuing to protect our national security, it is hereby ordered as follows:  



Sec. 2. Visa and Foreign Visitor Processing. 



(a) The Assistant to the President and National Security Advisor and the Assistant to the President and Cabinet Secretary shall, consistent with Presidential Policy Directive 1 or any successor documents, establish an interagency process for coordinating the implementation of regulatory improvements and the evaluation of legislative proposals to enhance and expedite travel to and arrival in the United States by foreigners, consistent with national security requirements.



(b) The Departments of State and Homeland Security, in consultation with the National Security Staff and the Office of Management and Budget, shall develop a plan within 60 days of the date of this order to:



(i) increase visa processing capacity in China and Brazil by 40 percent over the coming year; 



(ii) ensure that 80 percent of visa applicants are interviewed within three weeks of receipt of application, recognizing that security considerations and the need to ensure provision of consular services to U.S. citizens may dictate specific exceptions;



(iii) increase efforts to expand the Visa Waiver Program and travel by nationals of Visa Waiver Program participants; and



(iv) expand the Global Entry program to additional countries.



(c) A report to the President shall be prepared within 180 days of the date of this order, and periodically thereafter, jointly by the Departments of State and Homeland Security describing the progress on achieving the goals of this section.  These reports should also identify any areas of concern or barriers to achieving the stated goals of this section.



(d) The Department of Commerce shall create and maintain a publicly available, web-accessible dashboard that provides updated metrics from across the Government to assist travelers and industry in understanding the current status of visa processing, entry into the United States, and requirements for foreign travelers.



Sec. 3. Task Force on Travel and Competitiveness. 



(a) A Task Force on Travel and Competitiveness (Task Force) is hereby established to develop the National Travel and Tourism Strategy described below.  The Secretaries of Commerce and the Interior shall serve as Co-Chairs of the Task Force.  The Task Force shall also include the heads of the following executive departments and agencies (agencies), or senior level officials designated by them: 



(i) Department of State;

(ii) Department of Homeland Security;

(iii) Department of Agriculture; 

(iv) Department of Transportation; 

(v) Army Corps of Engineers; 

(vi) Department of Labor;

(vii) Office of the United States Trade Representative;

(viii) Export-Import Bank;

(ix) Department of the Treasury; and

(x) Other agencies invited to participate by the Task Force Co-Chairs;

	 

(b) The Departments of Commerce and the Interior, in consultation with the Office of Management and Budget, National Economic Council, National Security Staff, and Domestic Policy Council, shall coordinate the overall work of the Task Force and assist its members in performing the responsibilities described herein.



(c) The Task Force shall develop a National Travel and Tourism Strategy with recommendations for new policies and initiatives to promote domestic and international travel opportunities throughout the United States with the goal of increasing the United States’ market share of worldwide travel, including obtaining a greater share of long-haul travel from Brazil, China, and India.  Such recommendations shall include, among other things, strategies to promote visits to the United States public lands, monuments, and other iconic American destinations, thereby expanding job creation in the United States.  The Task Force shall also consider recommendations to promote and expand travel and tourism opportunities in rural communities.  In addition, the National Tourism Strategy should identify any areas of concern or barriers to increasing the United States market share of worldwide travel.  The Task Force shall deliver the National Travel and Tourism Strategy to the President within 90 days of the date of this order.



(d)  The Task Force, through the Secretary of Commerce, shall also coordinate with the Corporation for Travel Promotion (dba BrandUSA, a non-profit corporation established by the Travel Promotion Act to promote travel to the United States) and the Tourism Policy Council. The Secretary of Commerce shall serve as the liaison between the Task Force and the U.S. Travel and Tourism Advisory Board and shall use its advice in his or her role with the Task Force.



[bookmark: _GoBack](e) In light of the Tourism Policy Council’s primary role in coordinating policies concerning travel promotion and ensuring consistency and cooperation among agencies, the Task Force shall consult with the Tourism Policy Council where appropriate to facilitate the development of the National Travel and Tourism Strategy.  



Sec. 4. General Provisions. 



(a) This order shall be implemented consistent with applicable law, and subject to the availability of appropriations.



(b) Nothing in this order shall be construed to impair or otherwise affect:



(i) the authority granted by law to an executive department, agency, or the head thereof; 


(ii) the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals. 



(c) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities its officers, employees, or agents, or any other person.
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Please find attached an updated version of the EO based on additional discussions with the sponsor.  
Please review and submit comments on this draft – it does not incorporate comments submitted on the 
draft circulated yesterday.   

 

The deadline for comments remains noon on Thursday.

 

 

From: Berger,  Sam 
Sent: Tuesday,  January  10, 2012 4:51 PM 
To: Sullivanjj@state.gov;  KohHH@state.gov;  Kohn, Lisa;  alastair.fitzpayne@do.treas.gov;  Silverman,  Steve;  
Ramona.Romero@osec.usda.gov;  JohnsonJ@dodgc.osd.mil;  Caroline.Krass@usdoj.gov;  Laura_Davis@ios.doi.gov;  
Matt_Lee-Ashley@ios.doi.gov;  Andrews,  Bruce; maxwell.mary@dol.gov;  Sally.Howard@hhs.gov;  
Elodie.N.Baquerot@hud.gov;  Helen.R.Kanovsky@hud.gov;  joan.deboer@dot.gov;  Marlise.Streitmatter@dot.gov;  
robert.rivkin@dot.gov;  Brandon.hurlbut@hq.doe.gov;  Will.Gunn@va.gov;  Noah.Kroloff@dhs.gov;  
Mallory.Brenda@epamail.epa.gov;  STEPHWEP@ucia.gov;  kris.durmer@gsa.gov;  Stephen.Burns@nrc.gov;  
david.p.radzanowski@nasa.gov;  michael.c.wholley@nasa.gov;  'Kaplan,  Elaine'  (Elaine.Kaplan@opm.gov);  
Kathie.Whipple@opm.gov;  phil.rosenfelt@ed.gov;  joanne.weiss@ed.gov;  williamsmef@mcc.gov;  
jonathan.cordone@exim.gov;  ckerry@doc.gov 
Cc: Aaron.SantaAnna@hud.gov;  Camille.E.Acevedo@hud.gov;  Wallace,  Christopher  M. 
(Christopher.Wallace@opm.gov);  chughey@fec.gov;  CLRM@doc.gov;  DCIA_Policy@ucia.gov;  dni-lrm@dni.gov;  
DODLRS@osd.mil;  DOT.LEGISLATION@dot.gov;  Eric.Fygi@hq.doe.gov;  Faisal.Siddiqui@exim.gov;  
Gemma.Button@va.gov;  Greene.James@dol.gov;  HHSExecSec@hhs.gov;  Jane.DeCell@dot.gov;  
John_Strylowski@ios.doi.gov;  Ken.Greenberg@va.gov;  Krison@nsf.gov;  Kyle.Dupre@dhs.gov;  
Larry.Box@nasa.gov;  laverne.jordan@gsa.gov;  LEGTEAM@oge.gov;  lgomer@usaid.gov;  
Linda.M.Cruciani@hud.gov;  llr@do.treas.gov;  Lori.Templeman@ed.gov;  Mallory.Brenda@epamail.epa.gov;  
Mlevitt@doc.gov;  Nanette.Jennings@nasa.gov;  Otte.Jill@dol.gov;  Pat.Mendonca@usps.gov;  
Patricia.Hirsch@nrc.gov;  Paul.D'Amato@osd.mil;  Paul.Riddle@ed.gov;  Rosemary.Hart@usdoj.gov;  
Sonnita.Neal@dhs.gov;  SSAExecSec@ssa.gov;  State-LRM@state.gov;  Susan.Beard@hq.doe.gov;  
usdaleg@obpa.usda.gov;  CLA@opm.gov;  Bernice.Ammon@nrc.gov 
Subject: FW: Requesting  comment  by noon on Thurs.,  Jan. 12, 2012,  on Proposed  EO on Establishing  Visa and 
Foreign  Visitor Processing  Goals and the Task  Force on Travel  & Competitiveness

 

All:
 
Attached for comment by noon on Thursday, January 12, 2012, is a proposed executive order 
sponsored by the National Economic Council.  
 
The proposed executive order would direct the Departments of State and Homeland Security, in 
consultation with the National Security Staff and OMB, to develop a plan to increase visa 
processing capacities in China and Brazil, speed the process of visa application review, and take 
other steps to enhance and expedite travel to and arrival in the United States by foreigners.  The 
proposed executive order would also create a Task Force on Travel & Competitiveness, co-
chaired by the Secretaries of Commerce and the Interior, which would develop 
recommendations for new policies and initiatives to promote domestic and international travel 
opportunities throughout the United States.
 
All comments should be forwarded to your agency’s usual EO points of contact who are copied 
on this email.
 
Thank you very much,
 
Sam Berger
 
(202) 395-2862
 

 

From: Berger,  Sam 
Sent: Tuesday,  January  10, 2012 12:00  PM 
To: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Christopher.Wallace@opm.gov; chughey@fec.gov; 
CLRM@doc.gov; Crystal.Ford@opm.gov; DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil; 
DOT.LEGISLATION@dot.gov; Eric.Fygi@hq.doe.gov; Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; 
Greene.James@dol.gov; HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov; 
Ken.Greenberg@va.gov; Krison@nsf.gov; Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov; 
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LEGTEAM@oge.gov; lgomer@usaid.gov; Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; 
Mallory.Brenda@epamail.epa.gov; Mlevitt@doc.gov; Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; 
Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; Paul.D'Amato@osd.mil;  Paul.Riddle@ed.gov; 
Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; SSAExecSec@ssa.gov; State-LRM@state.gov; 
Susan.Beard@hq.doe.gov; usdaleg@obpa.usda.gov
Cc: Bershteyn,  Boris; Lue, Thomas 
Subject: Requesting  comment  by noon on Thurs.,  Jan. 12, 2012,  on Proposed  EO on Establishing  Visa and Foreign  
Visitor Processing  Goals and the Task  Force on Travel  & Competitiveness

 

Attached for comment by noon on Thursday, January 12, 2012, is a proposed executive order 
sponsored by the National Economic Council.  The proposed executive order would direct the 
Departments of State and Homeland Security, in consultation with the National Security Staff 
and OMB, to develop a plan to increase visa processing capacities in China and Brazil, speed the 
process of visa application review, and take other steps to enhance and expedite travel to and 
arrival in the United States by foreigners.  The proposed executive order would also create a 
Task Force on Travel & Competitiveness, co-chaired by the Secretaries of Commerce and the 
Interior, which would develop recommendations for new policies and initiatives to promote 
domestic and international travel opportunities throughout the United States.
 
On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
noon on Thursday, January 12, 2012.  Agencies not responding by that date will be recorded 
as not objecting to this proposal.
 
If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
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Subject: Fwd: Requesting comment by noon on Thurs., Jan. 12, 2012, on Proposed EO on 
Establishing Visa and Foreign Visitor Processing Goals and the Task Force on Travel & 
Competitiveness

Date: Wed, 11 Jan 2012 12:34:13 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Janet Harney <janet.harney@gsa.gov>, Kelly Friends <kelly.friends@gsa.gov>
Message-ID: <CAKV1Ujoa7+3kUYb32Gmp-DnHt3X2pEMKDHOWSmq3Wm=yoeRJzg@mail.gmail.com>
MD5: 26464f1779f9ad497a3cd7e9451eac14
Attachments: Draft Travel Tourism EO (1 11 12).docx 

And more FYI. 

---------- Forwarded message ---------- 
From: Berger, Sam <Samuel_K._Berger@omb.eop.gov>
Date: Wed, Jan 11, 2012 at 11:43 AM 
Subject: RE: Requesting comment by noon on Thurs., Jan. 12, 2012, on Proposed EO on Establishing Visa 
and Foreign Visitor Processing Goals and the Task Force on Travel & Competitiveness 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "KohHH@state.gov" <KohHH@state.gov>, "Kohn, 
Lisa" <Lisa_M_Kohn@who.eop.gov>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Silverman, Steve" <Steve.Silverman@osec.usda.gov>, 
"Ramona.Romero@osec.usda.gov" <Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, 
"Laura_Davis@ios.doi.gov" <Laura_Davis@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-
Ashley@ios.doi.gov>, "Andrews, Bruce" <BAndrews@doc.gov>, "maxwell.mary@dol.gov" 
<maxwell.mary@dol.gov>, "Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"Marlise.Streitmatter@dot.gov" <Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" 
<robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, 
"Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" <NoahKroloff@dsr.eop.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "david.p.radzanowski@nasa.gov" <david.p.radzanowski@nasa.gov>, 
"michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, "'Kaplan, Elaine' 
(Elaine.Kaplan@opm.gov)" <Elaine.Kaplan@opm.gov>, "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" 
<joanne.weiss@ed.gov>, "williamsmef@mcc.gov" <williamsmef@mcc.gov>, 
"jonathan.cordone@exim.gov" <jonathan.cordone@exim.gov>, "ckerry@doc.gov" <ckerry@doc.gov> 
Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M. (Christopher.Wallace@opm.gov)" 
<Christopher.Wallace@opm.gov>, "chughey@fec.gov" <chughey@fec.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-
lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" <Eric.Fygi@hq.doe.gov>, 
"Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>, "Gemma.Button@va.gov" 
<Gemma.Button@va.gov>, "Greene.James@dol.gov" <Greene.James@dol.gov>, 
"HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, 
"John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, "Ken.Greenberg@va.gov" 
<Ken.Greenberg@va.gov>, "Krison@nsf.gov" <Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" 
<Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" 
<laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, "lgomer@usaid.gov" 
<lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, "llr@do.treas.gov" 
<llr@do.treas.gov>, "Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, "Mlevitt@doc.gov" 
<Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, "Otte.Jill@dol.gov" 
<Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, "Patricia.Hirsch@nrc.gov" 
<Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" <Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" 
<Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" <Rosemary.Hart@usdoj.gov>, 
"Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, 
"State-LRM@state.gov" <State-LRM@state.gov>, "Susan.Beard@hq.doe.gov" 
<Susan.Beard@hq.doe.gov>, "usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" 
<CLA@opm.gov>, "Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov> 
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DRAFT -- PRIVILEGED AND CONFIDENTIAL -- FOR INTERNAL USE ONLY

January 11; 11:30am



Executive Order [XXXX]



Establishing Visa and Foreign Visitor Processing Goals and the Task Force on Travel and Competitiveness 



Section 1. Policy.



Travel and tourism is one of our Nation’s leading service sectors and sources of exports. However, the U.S. market share of international long-haul travel fell from 17 percent to 12 percent of the global market from 2000 to 2010, a nearly 30% decrease in our share of the global market. This decrease was due primarily to increased international competition, changing patterns in global development, and, to some degree, more stringent security requirements imposed after 2001.  Given the robust economic and job opportunities in the travel and tourism industry, and concomitant need to protect our national security, a balanced and coordinated policy approach is needed to support a prosperous travel and tourism industry in the United States. 



Steady progress has been made since my Administration launched the National Export Initiative and the Travel Promotion Act was signed into law in 2010.  This progress built in part upon the efforts of the Tourism Policy Council that was established by the United States National Tourism Organization Act of 1996.  While our processes for moving people and goods across our borders are now both more secure and more efficient, new initiatives are needed to enable us to better capitalize on the economic opportunities presented by a dynamic 21st century travel and tourism industry.     



Accordingly, by the authority vested in me as President by the Constitution and the laws of the United States of America in order to improve visa and foreign visitor processing and travel promotion to create jobs and spur economic growth in the United States while continuing to protect our national security, it is hereby ordered as follows:  



Sec. 2. Visa and Foreign Visitor Processing. 



(a) The Assistant to the President and National Security Advisor and the Assistant to the President and Cabinet Secretary shall, consistent with Presidential Policy Directive 1 or any successor documents, establish an interagency process for coordinating the implementation of regulatory improvements and the evaluation of legislative proposals to enhance and expedite travel to and arrival in the United States by foreigners, consistent with national security requirements.



(b) The Departments of State and Homeland Security, in consultation with the National Security Staff and the Office of Management and Budget, shall develop a plan within 60 days of the date of this order to:



(i) increase visa processing capacity in China and Brazil by 40 percent over the coming year; 



(ii) ensure that 80 percent of visa applicants are interviewed within three weeks of receipt of application, recognizing that security considerations and the need to ensure provision of consular services to U.S. citizens may dictate specific exceptions;



(iii) increase efforts to expand the Visa Waiver Program and travel by nationals of Visa Waiver Program participants; and



(iv) expand the Global Entry program to additional countries.



(c) A report to the President shall be prepared within 180 days of the date of this order, and periodically thereafter, jointly by the Departments of State and Homeland Security describing the progress on achieving the goals of this section.  These reports should also identify any areas of concern or barriers to achieving the stated goals of this section.



(d) The Department of Commerce shall create and maintain a publicly available, web-accessible dashboard that provides updated metrics from across the Government to assist travelers and industry in understanding the current status of visa processing, entry into the United States, and requirements for foreign travelers.



Sec. 3. Task Force on Travel and Competitiveness. 



(a) A Task Force on Travel and Competitiveness (Task Force) is hereby established to develop the National Travel and Tourism Strategy described below.  The Secretaries of Commerce and the Interior shall serve as Co-Chairs of the Task Force.  The Task Force shall also include the heads of the following executive departments and agencies (agencies), or senior level officials designated by them: 



(i) Department of State;

(ii) Department of Homeland Security;

(iii) Department of Agriculture; 

(iv) Department of Transportation; 

(v) Army Corps of Engineers; 

(vi) Department of Labor;

(vii) Office of the United States Trade Representative;

(viii) Export-Import Bank;

(ix) Department of the Treasury; and

(x) Other agencies invited to participate by the Task Force Co-Chairs;

	 

(b) The Departments of Commerce and the Interior, in consultation with the Office of Management and Budget, National Economic Council, National Security Staff, and Domestic Policy Council, shall coordinate the overall work of the Task Force and assist its members in performing the responsibilities described herein.



(c) The Task Force shall develop a National Travel and Tourism Strategy with recommendations for new policies and initiatives to promote domestic and international travel opportunities throughout the United States with the goal of increasing the United States’ market share of worldwide travel, including obtaining a greater share of long-haul travel from Brazil, China, and India.  Such recommendations shall include, among other things, strategies to promote visits to the United States public lands, monuments, and other iconic American destinations, thereby expanding job creation in the United States.  The Task Force shall also consider recommendations to promote and expand travel and tourism opportunities in rural communities.  In addition, the National Tourism Strategy should identify any areas of concern or barriers to increasing the United States market share of worldwide travel.  The Task Force shall deliver the National Travel and Tourism Strategy to the President within 90 days of the date of this order.



(d)  The Task Force, through the Secretary of Commerce, shall also coordinate with the Corporation for Travel Promotion (dba BrandUSA, a non-profit corporation established by the Travel Promotion Act to promote travel to the United States) and the Tourism Policy Council. The Secretary of Commerce shall serve as the liaison between the Task Force and the U.S. Travel and Tourism Advisory Board and shall use its advice in his or her role with the Task Force.



[bookmark: _GoBack](e) In light of the Tourism Policy Council’s primary role in coordinating policies concerning travel promotion and ensuring consistency and cooperation among agencies, the Task Force shall consult with the Tourism Policy Council where appropriate to facilitate the development of the National Travel and Tourism Strategy.  



Sec. 4. General Provisions. 



(a) This order shall be implemented consistent with applicable law, and subject to the availability of appropriations.



(b) Nothing in this order shall be construed to impair or otherwise affect:



(i) the authority granted by law to an executive department, agency, or the head thereof; 


(ii) the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals. 



(c) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities its officers, employees, or agents, or any other person.
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Please find attached an updated version of the EO based on additional discussions with the sponsor.  
Please review and submit comments on this draft – it does not incorporate comments submitted on the 
draft circulated yesterday.  

 

The deadline for comments remains noon on Thursday.

 

 

From: Berger, Sam 
Sent: Tuesday, January 10, 2012 4:51 PM 
To: Sullivanjj@state.gov; KohHH@state.gov; Kohn, Lisa; alastair.fitzpayne@do.treas.gov; Silverman, Steve; 
Ramona.Romero@osec.usda.gov; JohnsonJ@dodgc.osd.mil; Caroline.Krass@usdoj.gov; Laura_Davis@ios.doi.gov; 
Matt_Lee-Ashley@ios.doi.gov; Andrews, Bruce; maxwell.mary@dol.gov; Sally.Howard@hhs.gov; 
Elodie.N.Baquerot@hud.gov; Helen.R.Kanovsky@hud.gov; joan.deboer@dot.gov; Marlise.Streitmatter@dot.gov; 
robert.rivkin@dot.gov; Brandon.hurlbut@hq.doe.gov; Will.Gunn@va.gov; Noah.Kroloff@dhs.gov; 
Mallory.Brenda@epamail.epa.gov; STEPHWEP@ucia.gov; kris.durmer@gsa.gov; Stephen.Burns@nrc.gov; 
david.p.radzanowski@nasa.gov; michael.c.wholley@nasa.gov; 'Kaplan, Elaine' (Elaine.Kaplan@opm.gov); 
Kathie.Whipple@opm.gov; phil.rosenfelt@ed.gov; joanne.weiss@ed.gov; williamsmef@mcc.gov; 
jonathan.cordone@exim.gov; ckerry@doc.gov
Cc: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Wallace, Christopher M. 
(Christopher.Wallace@opm.gov); chughey@fec.gov; CLRM@doc.gov; DCIA_Policy@ucia.gov; dni-lrm@dni.gov; 
DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; Eric.Fygi@hq.doe.gov; Faisal.Siddiqui@exim.gov; 
Gemma.Button@va.gov; Greene.James@dol.gov; HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; 
John_Strylowski@ios.doi.gov; Ken.Greenberg@va.gov; Krison@nsf.gov; Kyle.Dupre@dhs.gov; 
Larry.Box@nasa.gov; laverne.jordan@gsa.gov; LEGTEAM@oge.gov; lgomer@usaid.gov; 
Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; Mallory.Brenda@epamail.epa.gov; 
Mlevitt@doc.gov; Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; Pat.Mendonca@usps.gov; 
Patricia.Hirsch@nrc.gov; Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; Rosemary.Hart@usdoj.gov; 
Sonnita.Neal@dhs.gov; SSAExecSec@ssa.gov; State-LRM@state.gov; Susan.Beard@hq.doe.gov; 
usdaleg@obpa.usda.gov; CLA@opm.gov; Bernice.Ammon@nrc.gov

Subject: FW: Requesting comment by noon on Thurs., Jan. 12, 2012, on Proposed EO on Establishing 
Visa and Foreign Visitor Processing Goals and the Task Force on Travel & Competitiveness

 

All:

 

Attached for comment by noon on Thursday, January 12, 2012, is a proposed executive order 
sponsored by the National Economic Council.  

 

The proposed executive order would direct the Departments of State and Homeland Security, 
in consultation with the National Security Staff and OMB, to develop a plan to increase visa 
processing capacities in China and Brazil, speed the process of visa application review, and take 
other steps to enhance and expedite travel to and arrival in the United States by foreigners.  
The proposed executive order would also create a Task Force on Travel & Competitiveness, co-
chaired by the Secretaries of Commerce and the Interior, which would develop 
recommendations for new policies and initiatives to promote domestic and international travel 
opportunities throughout the United States.

 

All comments should be forwarded to your agency’s usual EO points of contact who are copied 
on this email.

 

Thank you very much,

 

Sam Berger

 

(202) 395-2862
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From: Berger, Sam 
Sent: Tuesday, January 10, 2012 12:00 PM 
To: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Christopher.Wallace@opm.gov; chughey@fec.gov; 
CLRM@doc.gov; Crystal.Ford@opm.gov; DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil; 
DOT.LEGISLATION@dot.gov; Eric.Fygi@hq.doe.gov; Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; 
Greene.James@dol.gov; HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov; 
Ken.Greenberg@va.gov; Krison@nsf.gov; Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov; 
LEGTEAM@oge.gov; lgomer@usaid.gov; Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; 
Mallory.Brenda@epamail.epa.gov; Mlevitt@doc.gov; Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; 
Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; 
Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; SSAExecSec@ssa.gov; State-LRM@state.gov; 
Susan.Beard@hq.doe.gov; usdaleg@obpa.usda.gov
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by noon on Thurs., Jan. 12, 2012, on Proposed EO on Establishing Visa and Foreign 
Visitor Processing Goals and the Task Force on Travel & Competitiveness

 

Attached for comment by noon on Thursday, January 12, 2012, is a proposed executive order 
sponsored by the National Economic Council.  The proposed executive order would direct the 
Departments of State and Homeland Security, in consultation with the National Security Staff 
and OMB, to develop a plan to increase visa processing capacities in China and Brazil, speed the 
process of visa application review, and take other steps to enhance and expedite travel to and 
arrival in the United States by foreigners.  The proposed executive order would also create a 
Task Force on Travel & Competitiveness, co-chaired by the Secretaries of Commerce and the 
Interior, which would develop recommendations for new policies and initiatives to promote 
domestic and international travel opportunities throughout the United States.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
noon on Thursday, January 12, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

 

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: RE: Requesting comment by noon on Thurs., Jan. 12, 2012, on Proposed EO on 
Establishing Visa and Foreign Visitor Processing Goals and the Task Force on Travel & 
Competitiveness

Date: Wed, 11 Jan 2012 18:35:20 -0500
From: "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>
To: "Kohn, Lisa" <Lisa_M_Kohn@who.eop.gov>, "'alastair.fitzpayne@do.treas.gov'" 

<alastair.fitzpayne@do.treas.gov>, "'Silverman, Steve'" 
<Steve.Silverman@osec.usda.gov>, "'Ramona.Romero@osec.usda.gov'" 
<Ramona.Romero@osec.usda.gov>, "'JohnsonJ@dodgc.osd.mil'" 
<JohnsonJ@dodgc.osd.mil>, "'Caroline.Krass@usdoj.gov'" <Caroline.Krass@usdoj.gov>, 
"'maxwell.mary@dol.gov'" <maxwell.mary@dol.gov>, "'Sally.Howard@hhs.gov'" 
<Sally.Howard@hhs.gov>, "'Elodie.N.Baquerot@hud.gov'" 
<Elodie.N.Baquerot@hud.gov>, "'Helen.R.Kanovsky@hud.gov'" 
<Helen.R.Kanovsky@hud.gov>, "'joan.deboer@dot.gov'" <joan.deboer@dot.gov>, 
"'Marlise.Streitmatter@dot.gov'" <Marlise.Streitmatter@dot.gov>, 
"'robert.rivkin@dot.gov'" <robert.rivkin@dot.gov>, "'Brandon.hurlbut@hq.doe.gov'" 
<Brandon.hurlbut@hq.doe.gov>, "'Will.Gunn@va.gov'" <Will.Gunn@va.gov>, 
"'Mallory.Brenda@epamail.epa.gov'" <Mallory.Brenda@epamail.epa.gov>, 
"'kris.durmer@gsa.gov'" <kris.durmer@gsa.gov>, "'david.p.radzanowski@nasa.gov'" 
<david.p.radzanowski@nasa.gov>, "'michael.c.wholley@nasa.gov'" 
<michael.c.wholley@nasa.gov>, "'williamsmef@mcc.gov'" <williamsmef@mcc.gov>, 
"'jonathan.cordone@exim.gov'" <jonathan.cordone@exim.gov>

Cc: "'Aaron.SantaAnna@hud.gov'" <Aaron.SantaAnna@hud.gov>, 
"'Camille.E.Acevedo@hud.gov'" <Camille.E.Acevedo@hud.gov>, "'chughey@fec.gov'" 
<chughey@fec.gov>, "'dni-lrm@dni.gov'" <dni-lrm@dni.gov>, "'DODLRS@osd.mil'" 
<DODLRS@osd.mil>, "'DOT.LEGISLATION@dot.gov'" <DOT.LEGISLATION@dot.gov>, 
"'Eric.Fygi@hq.doe.gov'" <Eric.Fygi@hq.doe.gov>, "'Faisal.Siddiqui@exim.gov'" 
<Faisal.Siddiqui@exim.gov>, "'Gemma.Button@va.gov'" <Gemma.Button@va.gov>, 
"'Greene.James@dol.gov'" <Greene.James@dol.gov>, "'HHSExecSec@hhs.gov'" 
<HHSExecSec@hhs.gov>, "'Jane.DeCell@dot.gov'" <Jane.DeCell@dot.gov>, 
"'Ken.Greenberg@va.gov'" <Ken.Greenberg@va.gov>, "'Krison@nsf.gov'" 
<Krison@nsf.gov>, "'Larry.Box@nasa.gov'" <Larry.Box@nasa.gov>, 
"'laverne.jordan@gsa.gov'" <laverne.jordan@gsa.gov>, "'Linda.M.Cruciani@hud.gov'" 
<Linda.M.Cruciani@hud.gov>, "'llr@do.treas.gov'" <llr@do.treas.gov>, 
"'Mallory.Brenda@epamail.epa.gov'" <Mallory.Brenda@epamail.epa.gov>, 
"'Nanette.Jennings@nasa.gov'" <Nanette.Jennings@nasa.gov>, "'Otte.Jill@dol.gov'" 
<Otte.Jill@dol.gov>, "'Pat.Mendonca@usps.gov'" <Pat.Mendonca@usps.gov>, 
"'Paul.D'Amato@osd.mil'" <Paul.D'Amato@osd.mil>, "'Rosemary.Hart@usdoj.gov'" 
<Rosemary.Hart@usdoj.gov>, "'SSAExecSec@ssa.gov'" <SSAExecSec@ssa.gov>, 
"'Susan.Beard@hq.doe.gov'" <Susan.Beard@hq.doe.gov>, "'usdaleg@obpa.usda.gov'" 
<usdaleg@obpa.usda.gov>

Message-ID: <4797153876B8B046A5411267DE10F69D26468FCDC4@SMOMB105CMS.DS.EOP.GOV>
MD5: e34b267ecc842df4289028bd4d54e453
Attachments: Draft Travel Tourism EO (1 11 12).docx 

A reminder that comments are due tomorrow at noon.  This is a hard deadline, and cannot be 
extended.  Agencies not responding by that date will be recorded as not objecting to this proposal. 

 

 

From: Berger,  Sam 
Sent: Wednesday,  January  11, 2012 11:44  AM 
To: 'Sullivanjj@state.gov';  'KohHH@state.gov';  Kohn, Lisa;  'alastair.fitzpayne@do.treas.gov';  'Silverman,  Steve';  
'Ramona.Romero@osec.usda.gov';  'JohnsonJ@dodgc.osd.mil';  'Caroline.Krass@usdoj.gov';  
'Laura_Davis@ios.doi.gov';  'Matt_Lee-Ashley@ios.doi.gov';  'Andrews,  Bruce'; 'maxwell.mary@dol.gov';  
'Sally.Howard@hhs.gov';  'Elodie.N.Baquerot@hud.gov';  'Helen.R.Kanovsky@hud.gov';  'joan.deboer@dot.gov';  
'Marlise.Streitmatter@dot.gov';  'robert.rivkin@dot.gov';  'Brandon.hurlbut@hq.doe.gov';  'Will.Gunn@va.gov';  
'Noah.Kroloff@dhs.gov';  'Mallory.Brenda@epamail.epa.gov';  'STEPHWEP@ucia.gov';  'kris.durmer@gsa.gov';  
'Stephen.Burns@nrc.gov';  'david.p.radzanowski@nasa.gov';  'michael.c.wholley@nasa.gov';  'Kaplan,  Elaine'  
(Elaine.Kaplan@opm.gov);  'Kathie.Whipple@opm.gov';  'phil.rosenfelt@ed.gov';  'joanne.weiss@ed.gov';  
williamsmef@mcc.gov;  'jonathan.cordone@exim.gov';  ckerry@doc.gov 
Cc: 'Aaron.SantaAnna@hud.gov';  'Camille.E.Acevedo@hud.gov';  Wallace,  Christopher  M. 
(Christopher.Wallace@opm.gov);  'chughey@fec.gov';  'CLRM@doc.gov';  'DCIA_Policy@ucia.gov';  'dni-
lrm@dni.gov';  'DODLRS@osd.mil';  'DOT.LEGISLATION@dot.gov';  'Eric.Fygi@hq.doe.gov';  
'Faisal.Siddiqui@exim.gov';  'Gemma.Button@va.gov';  'Greene.James@dol.gov';  'HHSExecSec@hhs.gov';  




DRAFT -- PRIVILEGED AND CONFIDENTIAL -- FOR INTERNAL USE ONLY

January 11; 11:30am



Executive Order [XXXX]



Establishing Visa and Foreign Visitor Processing Goals and the Task Force on Travel and Competitiveness 



Section 1. Policy.



Travel and tourism is one of our Nation’s leading service sectors and sources of exports. However, the U.S. market share of international long-haul travel fell from 17 percent to 12 percent of the global market from 2000 to 2010, a nearly 30% decrease in our share of the global market. This decrease was due primarily to increased international competition, changing patterns in global development, and, to some degree, more stringent security requirements imposed after 2001.  Given the robust economic and job opportunities in the travel and tourism industry, and concomitant need to protect our national security, a balanced and coordinated policy approach is needed to support a prosperous travel and tourism industry in the United States. 



Steady progress has been made since my Administration launched the National Export Initiative and the Travel Promotion Act was signed into law in 2010.  This progress built in part upon the efforts of the Tourism Policy Council that was established by the United States National Tourism Organization Act of 1996.  While our processes for moving people and goods across our borders are now both more secure and more efficient, new initiatives are needed to enable us to better capitalize on the economic opportunities presented by a dynamic 21st century travel and tourism industry.     



Accordingly, by the authority vested in me as President by the Constitution and the laws of the United States of America in order to improve visa and foreign visitor processing and travel promotion to create jobs and spur economic growth in the United States while continuing to protect our national security, it is hereby ordered as follows:  



Sec. 2. Visa and Foreign Visitor Processing. 



(a) The Assistant to the President and National Security Advisor and the Assistant to the President and Cabinet Secretary shall, consistent with Presidential Policy Directive 1 or any successor documents, establish an interagency process for coordinating the implementation of regulatory improvements and the evaluation of legislative proposals to enhance and expedite travel to and arrival in the United States by foreigners, consistent with national security requirements.



(b) The Departments of State and Homeland Security, in consultation with the National Security Staff and the Office of Management and Budget, shall develop a plan within 60 days of the date of this order to:



(i) increase visa processing capacity in China and Brazil by 40 percent over the coming year; 



(ii) ensure that 80 percent of visa applicants are interviewed within three weeks of receipt of application, recognizing that security considerations and the need to ensure provision of consular services to U.S. citizens may dictate specific exceptions;



(iii) increase efforts to expand the Visa Waiver Program and travel by nationals of Visa Waiver Program participants; and



(iv) expand the Global Entry program to additional countries.



(c) A report to the President shall be prepared within 180 days of the date of this order, and periodically thereafter, jointly by the Departments of State and Homeland Security describing the progress on achieving the goals of this section.  These reports should also identify any areas of concern or barriers to achieving the stated goals of this section.



(d) The Department of Commerce shall create and maintain a publicly available, web-accessible dashboard that provides updated metrics from across the Government to assist travelers and industry in understanding the current status of visa processing, entry into the United States, and requirements for foreign travelers.



Sec. 3. Task Force on Travel and Competitiveness. 



(a) A Task Force on Travel and Competitiveness (Task Force) is hereby established to develop the National Travel and Tourism Strategy described below.  The Secretaries of Commerce and the Interior shall serve as Co-Chairs of the Task Force.  The Task Force shall also include the heads of the following executive departments and agencies (agencies), or senior level officials designated by them: 



(i) Department of State;

(ii) Department of Homeland Security;

(iii) Department of Agriculture; 

(iv) Department of Transportation; 

(v) Army Corps of Engineers; 

(vi) Department of Labor;

(vii) Office of the United States Trade Representative;

(viii) Export-Import Bank;

(ix) Department of the Treasury; and

(x) Other agencies invited to participate by the Task Force Co-Chairs;

	 

(b) The Departments of Commerce and the Interior, in consultation with the Office of Management and Budget, National Economic Council, National Security Staff, and Domestic Policy Council, shall coordinate the overall work of the Task Force and assist its members in performing the responsibilities described herein.



(c) The Task Force shall develop a National Travel and Tourism Strategy with recommendations for new policies and initiatives to promote domestic and international travel opportunities throughout the United States with the goal of increasing the United States’ market share of worldwide travel, including obtaining a greater share of long-haul travel from Brazil, China, and India.  Such recommendations shall include, among other things, strategies to promote visits to the United States public lands, monuments, and other iconic American destinations, thereby expanding job creation in the United States.  The Task Force shall also consider recommendations to promote and expand travel and tourism opportunities in rural communities.  In addition, the National Tourism Strategy should identify any areas of concern or barriers to increasing the United States market share of worldwide travel.  The Task Force shall deliver the National Travel and Tourism Strategy to the President within 90 days of the date of this order.



(d)  The Task Force, through the Secretary of Commerce, shall also coordinate with the Corporation for Travel Promotion (dba BrandUSA, a non-profit corporation established by the Travel Promotion Act to promote travel to the United States) and the Tourism Policy Council. The Secretary of Commerce shall serve as the liaison between the Task Force and the U.S. Travel and Tourism Advisory Board and shall use its advice in his or her role with the Task Force.



[bookmark: _GoBack](e) In light of the Tourism Policy Council’s primary role in coordinating policies concerning travel promotion and ensuring consistency and cooperation among agencies, the Task Force shall consult with the Tourism Policy Council where appropriate to facilitate the development of the National Travel and Tourism Strategy.  



Sec. 4. General Provisions. 



(a) This order shall be implemented consistent with applicable law, and subject to the availability of appropriations.



(b) Nothing in this order shall be construed to impair or otherwise affect:



(i) the authority granted by law to an executive department, agency, or the head thereof; 


(ii) the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals. 



(c) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities its officers, employees, or agents, or any other person.
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'Patricia.Hirsch@nrc.gov';  'Paul.D'Amato@osd.mil';  'Paul.Riddle@ed.gov';  'Rosemary.Hart@usdoj.gov';  
'Sonnita.Neal@dhs.gov';  'SSAExecSec@ssa.gov';  'State-LRM@state.gov';  'Susan.Beard@hq.doe.gov';  
'usdaleg@obpa.usda.gov';  'CLA@opm.gov';  Bernice.Ammon@nrc.gov 
Subject: RE: Requesting  comment  by noon on Thurs.,  Jan. 12, 2012,  on Proposed  EO on Establishing  Visa and 
Foreign  Visitor Processing  Goals and the Task  Force on Travel  & Competitiveness

 

Please find attached an updated version of the EO based on additional discussions with the sponsor.  
Please review and submit comments on this draft – it does not incorporate comments submitted on the 
draft circulated yesterday.  

 

The deadline for comments remains noon on Thursday.

 

 

From: Berger,  Sam 
Sent: Tuesday,  January  10, 2012 4:51 PM 
To: Sullivanjj@state.gov; KohHH@state.gov; Kohn, Lisa;  alastair.fitzpayne@do.treas.gov; Silverman,  Steve;  
Ramona.Romero@osec.usda.gov; JohnsonJ@dodgc.osd.mil; Caroline.Krass@usdoj.gov; Laura_Davis@ios.doi.gov; 
Matt_Lee-Ashley@ios.doi.gov; Andrews,  Bruce; maxwell.mary@dol.gov; Sally.Howard@hhs.gov; 
Elodie.N.Baquerot@hud.gov; Helen.R.Kanovsky@hud.gov; joan.deboer@dot.gov; Marlise.Streitmatter@dot.gov; 
robert.rivkin@dot.gov; Brandon.hurlbut@hq.doe.gov; Will.Gunn@va.gov; Noah.Kroloff@dhs.gov; 
Mallory.Brenda@epamail.epa.gov; STEPHWEP@ucia.gov; kris.durmer@gsa.gov; Stephen.Burns@nrc.gov; 
david.p.radzanowski@nasa.gov; michael.c.wholley@nasa.gov; 'Kaplan,  Elaine'  (Elaine.Kaplan@opm.gov); 
Kathie.Whipple@opm.gov; phil.rosenfelt@ed.gov; joanne.weiss@ed.gov; williamsmef@mcc.gov; 
jonathan.cordone@exim.gov; ckerry@doc.gov
Cc: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Wallace,  Christopher  M. 
(Christopher.Wallace@opm.gov); chughey@fec.gov; CLRM@doc.gov; DCIA_Policy@ucia.gov; dni-lrm@dni.gov; 
DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; Eric.Fygi@hq.doe.gov; Faisal.Siddiqui@exim.gov; 
Gemma.Button@va.gov; Greene.James@dol.gov; HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; 
John_Strylowski@ios.doi.gov; Ken.Greenberg@va.gov; Krison@nsf.gov; Kyle.Dupre@dhs.gov; 
Larry.Box@nasa.gov; laverne.jordan@gsa.gov; LEGTEAM@oge.gov; lgomer@usaid.gov; 
Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; Mallory.Brenda@epamail.epa.gov; 
Mlevitt@doc.gov; Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; Pat.Mendonca@usps.gov; 
Patricia.Hirsch@nrc.gov; Paul.D'Amato@osd.mil;  Paul.Riddle@ed.gov; Rosemary.Hart@usdoj.gov; 
Sonnita.Neal@dhs.gov; SSAExecSec@ssa.gov; State-LRM@state.gov; Susan.Beard@hq.doe.gov; 
usdaleg@obpa.usda.gov; CLA@opm.gov; Bernice.Ammon@nrc.gov
Subject: FW: Requesting  comment  by noon on Thurs.,  Jan. 12, 2012,  on Proposed  EO on Establishing  Visa and 
Foreign  Visitor Processing  Goals and the Task  Force on Travel  & Competitiveness

 

All:
 
Attached for comment by noon on Thursday, January 12, 2012, is a proposed executive order 
sponsored by the National Economic Council.  
 
The proposed executive order would direct the Departments of State and Homeland Security, in 
consultation with the National Security Staff and OMB, to develop a plan to increase visa 
processing capacities in China and Brazil, speed the process of visa application review, and take 
other steps to enhance and expedite travel to and arrival in the United States by foreigners.  The 
proposed executive order would also create a Task Force on Travel & Competitiveness, co-
chaired by the Secretaries of Commerce and the Interior, which would develop 
recommendations for new policies and initiatives to promote domestic and international travel 
opportunities throughout the United States.
 
All comments should be forwarded to your agency’s usual EO points of contact who are copied 
on this email.
 
Thank you very much,
 
Sam Berger
 
(202) 395-2862
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From: Berger,  Sam 
Sent: Tuesday,  January  10, 2012 12:00  PM 
To: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Christopher.Wallace@opm.gov; chughey@fec.gov; 
CLRM@doc.gov; Crystal.Ford@opm.gov; DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil; 
DOT.LEGISLATION@dot.gov; Eric.Fygi@hq.doe.gov; Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; 
Greene.James@dol.gov; HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov; 
Ken.Greenberg@va.gov; Krison@nsf.gov; Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov; 
LEGTEAM@oge.gov; lgomer@usaid.gov; Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; 
Mallory.Brenda@epamail.epa.gov; Mlevitt@doc.gov; Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; 
Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; Paul.D'Amato@osd.mil;  Paul.Riddle@ed.gov; 
Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; SSAExecSec@ssa.gov; State-LRM@state.gov; 
Susan.Beard@hq.doe.gov; usdaleg@obpa.usda.gov
Cc: Bershteyn,  Boris; Lue, Thomas 
Subject: Requesting  comment  by noon on Thurs.,  Jan. 12, 2012,  on Proposed  EO on Establishing  Visa and Foreign  
Visitor Processing  Goals and the Task  Force on Travel  & Competitiveness

 

Attached for comment by noon on Thursday, January 12, 2012, is a proposed executive order 
sponsored by the National Economic Council.  The proposed executive order would direct the 
Departments of State and Homeland Security, in consultation with the National Security Staff 
and OMB, to develop a plan to increase visa processing capacities in China and Brazil, speed the 
process of visa application review, and take other steps to enhance and expedite travel to and 
arrival in the United States by foreigners.  The proposed executive order would also create a 
Task Force on Travel & Competitiveness, co-chaired by the Secretaries of Commerce and the 
Interior, which would develop recommendations for new policies and initiatives to promote 
domestic and international travel opportunities throughout the United States.
 
On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
noon on Thursday, January 12, 2012.  Agencies not responding by that date will be recorded 
as not objecting to this proposal.
 
If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
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Subject: Fw: Requesting comment by noon on Thurs., Jan. 12, 2012, on Proposed EO on 
Establishing Visa and Foreign Visitor Processing Goals and the Task Force on Travel & 
Competitiveness

Date: Wed, 11 Jan 2012 19:22:49 -0600
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: kelly.friends@gsa.gov
Cc: janet.harney@gsa.gov, lenny.loewentritt@gsa.gov
Message-ID: <f31464b6d18f73e6ce4fa23ff08141a9@mail.gmail.com>
MD5: 389a2749918e9e847ce774bd8d80b589
Attachments: Draft Travel Tourism EO (1 11 12).docx 

FYI.
  
From: Berger, Sam [mailto:Samuel_K._Berger@omb.eop.gov] 
Sent: Wednesday, January 11, 2012 05:35 PM 
To: Kohn, Lisa <Lisa_M_Kohn@who.eop.gov>; 'alastair.fitzpayne@do.treas.gov' <alastair.fitzpayne@do.treas.gov>; 
'Silverman, Steve' <Steve.Silverman@osec.usda.gov>; 'Ramona.Romero@osec.usda.gov' 
<Ramona.Romero@osec.usda.gov>; 'JohnsonJ@dodgc.osd.mil' <JohnsonJ@dodgc.osd.mil>; 
'Caroline.Krass@usdoj.gov' <Caroline.Krass@usdoj.gov>; 'maxwell.mary@dol.gov' <maxwell.mary@dol.gov>; 
'Sally.Howard@hhs.gov' <Sally.Howard@hhs.gov>; 'Elodie.N.Baquerot@hud.gov' <Elodie.N.Baquerot@hud.gov>; 
'Helen.R.Kanovsky@hud.gov' <Helen.R.Kanovsky@hud.gov>; 'joan.deboer@dot.gov' <joan.deboer@dot.gov>; 
'Marlise.Streitmatter@dot.gov' <Marlise.Streitmatter@dot.gov>; 'robert.rivkin@dot.gov' <robert.rivkin@dot.gov>; 
'Brandon.hurlbut@hq.doe.gov' <Brandon.hurlbut@hq.doe.gov>; 'Will.Gunn@va.gov' <Will.Gunn@va.gov>; 
'Mallory.Brenda@epamail.epa.gov' <Mallory.Brenda@epamail.epa.gov>; 'kris.durmer@gsa.gov' 
<kris.durmer@gsa.gov>; 'david.p.radzanowski@nasa.gov' <david.p.radzanowski@nasa.gov>; 
'michael.c.wholley@nasa.gov' <michael.c.wholley@nasa.gov>; 'williamsmef@mcc.gov' <williamsmef@mcc.gov>; 
'jonathan.cordone@exim.gov' <jonathan.cordone@exim.gov> 
Cc: 'Aaron.SantaAnna@hud.gov' <Aaron.SantaAnna@hud.gov>; 'Camille.E.Acevedo@hud.gov' 
<Camille.E.Acevedo@hud.gov>; 'chughey@fec.gov' <chughey@fec.gov>; 'dni-lrm@dni.gov' <dni-lrm@dni.gov>; 
'DODLRS@osd.mil' <DODLRS@osd.mil>; 'DOT.LEGISLATION@dot.gov' <DOT.LEGISLATION@dot.gov>; 
'Eric.Fygi@hq.doe.gov' <Eric.Fygi@hq.doe.gov>; 'Faisal.Siddiqui@exim.gov' <Faisal.Siddiqui@exim.gov>; 
'Gemma.Button@va.gov' <Gemma.Button@va.gov>; 'Greene.James@dol.gov' <Greene.James@dol.gov>; 
'HHSExecSec@hhs.gov' <HHSExecSec@hhs.gov>; 'Jane.DeCell@dot.gov' <Jane.DeCell@dot.gov>; 
'Ken.Greenberg@va.gov' <Ken.Greenberg@va.gov>; 'Krison@nsf.gov' <Krison@nsf.gov>; 'Larry.Box@nasa.gov' 
<Larry.Box@nasa.gov>; 'laverne.jordan@gsa.gov' <laverne.jordan@gsa.gov>; 'Linda.M.Cruciani@hud.gov' 
<Linda.M.Cruciani@hud.gov>; 'llr@do.treas.gov' <llr@do.treas.gov>; 'Mallory.Brenda@epamail.epa.gov' 
<Mallory.Brenda@epamail.epa.gov>; 'Nanette.Jennings@nasa.gov' <Nanette.Jennings@nasa.gov>; 
'Otte.Jill@dol.gov' <Otte.Jill@dol.gov>; 'Pat.Mendonca@usps.gov' <Pat.Mendonca@usps.gov>; 
'Paul.D'Amato@osd.mil' <Paul.D'Amato@osd.mil>; 'Rosemary.Hart@usdoj.gov' <Rosemary.Hart@usdoj.gov>; 
'SSAExecSec@ssa.gov' <SSAExecSec@ssa.gov>; 'Susan.Beard@hq.doe.gov' <Susan.Beard@hq.doe.gov>; 
'usdaleg@obpa.usda.gov' <usdaleg@obpa.usda.gov> 
Subject: RE: Requesting comment by noon on Thurs., Jan. 12, 2012, on Proposed EO on Establishing Visa and 
Foreign Visitor Processing Goals and the Task Force on Travel & Competitiveness 

  
 

A reminder that comments are due tomorrow at noon.  This is a hard deadline, and cannot be 
extended.  Agencies not responding by that date will be recorded as not objecting to this proposal.

 

 

From: Berger, Sam 
Sent: Wednesday, January 11, 2012 11:44 AM 
To: 'Sullivanjj@state.gov'; 'KohHH@state.gov'; Kohn, Lisa; 'alastair.fitzpayne@do.treas.gov'; 'Silverman, Steve'; 
'Ramona.Romero@osec.usda.gov'; 'JohnsonJ@dodgc.osd.mil'; 'Caroline.Krass@usdoj.gov'; 
'Laura_Davis@ios.doi.gov'; 'Matt_Lee-Ashley@ios.doi.gov'; 'Andrews, Bruce'; 'maxwell.mary@dol.gov'; 
'Sally.Howard@hhs.gov'; 'Elodie.N.Baquerot@hud.gov'; 'Helen.R.Kanovsky@hud.gov'; 'joan.deboer@dot.gov'; 
'Marlise.Streitmatter@dot.gov'; 'robert.rivkin@dot.gov'; 'Brandon.hurlbut@hq.doe.gov'; 'Will.Gunn@va.gov'; 
'Noah.Kroloff@dhs.gov'; 'Mallory.Brenda@epamail.epa.gov'; 'STEPHWEP@ucia.gov'; 'kris.durmer@gsa.gov'; 
'Stephen.Burns@nrc.gov'; 'david.p.radzanowski@nasa.gov'; 'michael.c.wholley@nasa.gov'; 'Kaplan, Elaine' 
(Elaine.Kaplan@opm.gov); 'Kathie.Whipple@opm.gov'; 'phil.rosenfelt@ed.gov'; 'joanne.weiss@ed.gov'; 
williamsmef@mcc.gov; 'jonathan.cordone@exim.gov'; ckerry@doc.gov
Cc: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; Wallace, Christopher M. 
(Christopher.Wallace@opm.gov); 'chughey@fec.gov'; 'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-
lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 'Eric.Fygi@hq.doe.gov'; 
'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 'HHSExecSec@hhs.gov'; 
'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 'Krison@nsf.gov'; 
'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 'lgomer@usaid.gov'; 
'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 'Mallory.Brenda@epamail.epa.gov'; 
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DRAFT -- PRIVILEGED AND CONFIDENTIAL -- FOR INTERNAL USE ONLY

January 11; 11:30am



Executive Order [XXXX]



Establishing Visa and Foreign Visitor Processing Goals and the Task Force on Travel and Competitiveness 



Section 1. Policy.



Travel and tourism is one of our Nation’s leading service sectors and sources of exports. However, the U.S. market share of international long-haul travel fell from 17 percent to 12 percent of the global market from 2000 to 2010, a nearly 30% decrease in our share of the global market. This decrease was due primarily to increased international competition, changing patterns in global development, and, to some degree, more stringent security requirements imposed after 2001.  Given the robust economic and job opportunities in the travel and tourism industry, and concomitant need to protect our national security, a balanced and coordinated policy approach is needed to support a prosperous travel and tourism industry in the United States. 



Steady progress has been made since my Administration launched the National Export Initiative and the Travel Promotion Act was signed into law in 2010.  This progress built in part upon the efforts of the Tourism Policy Council that was established by the United States National Tourism Organization Act of 1996.  While our processes for moving people and goods across our borders are now both more secure and more efficient, new initiatives are needed to enable us to better capitalize on the economic opportunities presented by a dynamic 21st century travel and tourism industry.     



Accordingly, by the authority vested in me as President by the Constitution and the laws of the United States of America in order to improve visa and foreign visitor processing and travel promotion to create jobs and spur economic growth in the United States while continuing to protect our national security, it is hereby ordered as follows:  



Sec. 2. Visa and Foreign Visitor Processing. 



(a) The Assistant to the President and National Security Advisor and the Assistant to the President and Cabinet Secretary shall, consistent with Presidential Policy Directive 1 or any successor documents, establish an interagency process for coordinating the implementation of regulatory improvements and the evaluation of legislative proposals to enhance and expedite travel to and arrival in the United States by foreigners, consistent with national security requirements.



(b) The Departments of State and Homeland Security, in consultation with the National Security Staff and the Office of Management and Budget, shall develop a plan within 60 days of the date of this order to:



(i) increase visa processing capacity in China and Brazil by 40 percent over the coming year; 



(ii) ensure that 80 percent of visa applicants are interviewed within three weeks of receipt of application, recognizing that security considerations and the need to ensure provision of consular services to U.S. citizens may dictate specific exceptions;



(iii) increase efforts to expand the Visa Waiver Program and travel by nationals of Visa Waiver Program participants; and



(iv) expand the Global Entry program to additional countries.



(c) A report to the President shall be prepared within 180 days of the date of this order, and periodically thereafter, jointly by the Departments of State and Homeland Security describing the progress on achieving the goals of this section.  These reports should also identify any areas of concern or barriers to achieving the stated goals of this section.



(d) The Department of Commerce shall create and maintain a publicly available, web-accessible dashboard that provides updated metrics from across the Government to assist travelers and industry in understanding the current status of visa processing, entry into the United States, and requirements for foreign travelers.



Sec. 3. Task Force on Travel and Competitiveness. 



(a) A Task Force on Travel and Competitiveness (Task Force) is hereby established to develop the National Travel and Tourism Strategy described below.  The Secretaries of Commerce and the Interior shall serve as Co-Chairs of the Task Force.  The Task Force shall also include the heads of the following executive departments and agencies (agencies), or senior level officials designated by them: 



(i) Department of State;

(ii) Department of Homeland Security;

(iii) Department of Agriculture; 

(iv) Department of Transportation; 

(v) Army Corps of Engineers; 

(vi) Department of Labor;

(vii) Office of the United States Trade Representative;

(viii) Export-Import Bank;

(ix) Department of the Treasury; and

(x) Other agencies invited to participate by the Task Force Co-Chairs;

	 

(b) The Departments of Commerce and the Interior, in consultation with the Office of Management and Budget, National Economic Council, National Security Staff, and Domestic Policy Council, shall coordinate the overall work of the Task Force and assist its members in performing the responsibilities described herein.



(c) The Task Force shall develop a National Travel and Tourism Strategy with recommendations for new policies and initiatives to promote domestic and international travel opportunities throughout the United States with the goal of increasing the United States’ market share of worldwide travel, including obtaining a greater share of long-haul travel from Brazil, China, and India.  Such recommendations shall include, among other things, strategies to promote visits to the United States public lands, monuments, and other iconic American destinations, thereby expanding job creation in the United States.  The Task Force shall also consider recommendations to promote and expand travel and tourism opportunities in rural communities.  In addition, the National Tourism Strategy should identify any areas of concern or barriers to increasing the United States market share of worldwide travel.  The Task Force shall deliver the National Travel and Tourism Strategy to the President within 90 days of the date of this order.



(d)  The Task Force, through the Secretary of Commerce, shall also coordinate with the Corporation for Travel Promotion (dba BrandUSA, a non-profit corporation established by the Travel Promotion Act to promote travel to the United States) and the Tourism Policy Council. The Secretary of Commerce shall serve as the liaison between the Task Force and the U.S. Travel and Tourism Advisory Board and shall use its advice in his or her role with the Task Force.



[bookmark: _GoBack](e) In light of the Tourism Policy Council’s primary role in coordinating policies concerning travel promotion and ensuring consistency and cooperation among agencies, the Task Force shall consult with the Tourism Policy Council where appropriate to facilitate the development of the National Travel and Tourism Strategy.  



Sec. 4. General Provisions. 



(a) This order shall be implemented consistent with applicable law, and subject to the availability of appropriations.



(b) Nothing in this order shall be construed to impair or otherwise affect:



(i) the authority granted by law to an executive department, agency, or the head thereof; 


(ii) the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals. 



(c) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities its officers, employees, or agents, or any other person.
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'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 
'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; Bernice.Ammon@nrc.gov
Subject: RE: Requesting comment by noon on Thurs., Jan. 12, 2012, on Proposed EO on Establishing Visa and 
Foreign Visitor Processing Goals and the Task Force on Travel & Competitiveness

 

Please find attached an updated version of the EO based on additional discussions with the sponsor.  
Please review and submit comments on this draft – it does not incorporate comments submitted on the 
draft circulated yesterday.  

 

The deadline for comments remains noon on Thursday.

 

 

From: Berger, Sam 
Sent: Tuesday, January 10, 2012 4:51 PM 
To: Sullivanjj@state.gov; KohHH@state.gov; Kohn, Lisa; alastair.fitzpayne@do.treas.gov; Silverman, Steve; 
Ramona.Romero@osec.usda.gov; JohnsonJ@dodgc.osd.mil; Caroline.Krass@usdoj.gov; Laura_Davis@ios.doi.gov; 
Matt_Lee-Ashley@ios.doi.gov; Andrews, Bruce; maxwell.mary@dol.gov; Sally.Howard@hhs.gov; 
Elodie.N.Baquerot@hud.gov; Helen.R.Kanovsky@hud.gov; joan.deboer@dot.gov; Marlise.Streitmatter@dot.gov; 
robert.rivkin@dot.gov; Brandon.hurlbut@hq.doe.gov; Will.Gunn@va.gov; Noah.Kroloff@dhs.gov; 
Mallory.Brenda@epamail.epa.gov; STEPHWEP@ucia.gov; kris.durmer@gsa.gov; Stephen.Burns@nrc.gov; 
david.p.radzanowski@nasa.gov; michael.c.wholley@nasa.gov; 'Kaplan, Elaine' (Elaine.Kaplan@opm.gov); 
Kathie.Whipple@opm.gov; phil.rosenfelt@ed.gov; joanne.weiss@ed.gov; williamsmef@mcc.gov; 
jonathan.cordone@exim.gov; ckerry@doc.gov
Cc: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Wallace, Christopher M. 
(Christopher.Wallace@opm.gov); chughey@fec.gov; CLRM@doc.gov; DCIA_Policy@ucia.gov; dni-lrm@dni.gov; 
DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; Eric.Fygi@hq.doe.gov; Faisal.Siddiqui@exim.gov; 
Gemma.Button@va.gov; Greene.James@dol.gov; HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; 
John_Strylowski@ios.doi.gov; Ken.Greenberg@va.gov; Krison@nsf.gov; Kyle.Dupre@dhs.gov; 
Larry.Box@nasa.gov; laverne.jordan@gsa.gov; LEGTEAM@oge.gov; lgomer@usaid.gov; 
Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; Mallory.Brenda@epamail.epa.gov; 
Mlevitt@doc.gov; Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; Pat.Mendonca@usps.gov; 
Patricia.Hirsch@nrc.gov; Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; Rosemary.Hart@usdoj.gov; 
Sonnita.Neal@dhs.gov; SSAExecSec@ssa.gov; State-LRM@state.gov; Susan.Beard@hq.doe.gov; 
usdaleg@obpa.usda.gov; CLA@opm.gov; Bernice.Ammon@nrc.gov
Subject: FW: Requesting comment by noon on Thurs., Jan. 12, 2012, on Proposed EO on Establishing Visa and 
Foreign Visitor Processing Goals and the Task Force on Travel & Competitiveness

 

All:

 

Attached for comment by noon on Thursday, January 12, 2012, is a proposed executive order 
sponsored by the National Economic Council.  

 

The proposed executive order would direct the Departments of State and Homeland Security, 
in consultation with the National Security Staff and OMB, to develop a plan to increase visa 
processing capacities in China and Brazil, speed the process of visa application review, and take 
other steps to enhance and expedite travel to and arrival in the United States by foreigners.  
The proposed executive order would also create a Task Force on Travel & Competitiveness, co-
chaired by the Secretaries of Commerce and the Interior, which would develop 
recommendations for new policies and initiatives to promote domestic and international travel 
opportunities throughout the United States.

 

All comments should be forwarded to your agency’s usual EO points of contact who are copied 
on this email.

 

Thank you very much,

 

Sam Berger

 

(202) 395-2862
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From: Berger, Sam 
Sent: Tuesday, January 10, 2012 12:00 PM 
To: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Christopher.Wallace@opm.gov; chughey@fec.gov; 
CLRM@doc.gov; Crystal.Ford@opm.gov; DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil; 
DOT.LEGISLATION@dot.gov; Eric.Fygi@hq.doe.gov; Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; 
Greene.James@dol.gov; HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov; 
Ken.Greenberg@va.gov; Krison@nsf.gov; Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov; 
LEGTEAM@oge.gov; lgomer@usaid.gov; Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; 
Mallory.Brenda@epamail.epa.gov; Mlevitt@doc.gov; Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; 
Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; 
Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; SSAExecSec@ssa.gov; State-LRM@state.gov; 
Susan.Beard@hq.doe.gov; usdaleg@obpa.usda.gov
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by noon on Thurs., Jan. 12, 2012, on Proposed EO on Establishing Visa and Foreign 
Visitor Processing Goals and the Task Force on Travel & Competitiveness

 

Attached for comment by noon on Thursday, January 12, 2012, is a proposed executive order 
sponsored by the National Economic Council.  The proposed executive order would direct the 
Departments of State and Homeland Security, in consultation with the National Security Staff 
and OMB, to develop a plan to increase visa processing capacities in China and Brazil, speed the 
process of visa application review, and take other steps to enhance and expedite travel to and 
arrival in the United States by foreigners.  The proposed executive order would also create a 
Task Force on Travel & Competitiveness, co-chaired by the Secretaries of Commerce and the 
Interior, which would develop recommendations for new policies and initiatives to promote 
domestic and international travel opportunities throughout the United States.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
noon on Thursday, January 12, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

 

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
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Subject: Requesting comment by COB on Thurs., Jan. 19, 2012, on Proposed EO: Establishment of 
the Interagency Trade Enforcement Center

Date: Tue, 17 Jan 2012 10:34:33 -0500
From: "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "KohHH@state.gov" <KohHH@state.gov>, 

"Kohn, Lisa" <Lisa_M_Kohn@who.eop.gov>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Silverman, Steve" 
<Steve.Silverman@osec.usda.gov>, "Ramona.Romero@osec.usda.gov" 
<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, 
"Laura_Davis@ios.doi.gov" <Laura_Davis@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" 
<Matt_Lee-Ashley@ios.doi.gov>, "Andrews, Bruce" <BAndrews@doc.gov>, 
"maxwell.mary@dol.gov" <maxwell.mary@dol.gov>, "Sally.Howard@hhs.gov" 
<Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" 
<joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" 
<Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <NoahKroloff@dsr.eop.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" 
<kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" <Stephen.Burns@nrc.gov>, 
"david.p.radzanowski@nasa.gov" <david.p.radzanowski@nasa.gov>, 
"michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, "'Kaplan, Elaine'" 
<Elaine.Kaplan@opm.gov>, "Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, 
"phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" 
<joanne.weiss@ed.gov>, "williamsmef@mcc.gov" <williamsmef@mcc.gov>, 
"jonathan.cordone@exim.gov" <jonathan.cordone@exim.gov>, "ckerry@doc.gov" 
<ckerry@doc.gov>, "MICHAEL.KNIPE@OGC.USDA.GOV" 
<MICHAEL.KNIPE@OGC.USDA.GOV>

Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, 
"Camille.E.Acevedo@hud.gov" <Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "chughey@fec.gov" <chughey@fec.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"dni-lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" 
<Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" 
<John_Strylowski@ios.doi.gov>, "Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, 
"Krison@nsf.gov" <Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, 
"Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" 
<laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" 
<Linda.M.Cruciani@hud.gov>, "llr@do.treas.gov" <llr@do.treas.gov>, 
"Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" 
<Nanette.Jennings@nasa.gov>, "Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, 
"Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, "Patricia.Hirsch@nrc.gov" 
<Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" <Paul.D'Amato@osd.mil>, 
"Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-LRM@state.gov" <State-
LRM@state.gov>, "Susan.Beard@hq.doe.gov" <Susan.Beard@hq.doe.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" 
<CLA@opm.gov>, "Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, 
"sara.lipscomb@sba.gov" <sara.lipscomb@sba.gov>
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Attached for comment by COB on Thursday, January 19, 2012, is a proposed executive order 


Draft / Pre-Decisional

January 17, 2012; 10am


EXECUTIVE ORDER 



Establishment of the Interagency Trade Enforcement Center



By the authority vested in me as President by the Constitution and the laws of the United States of America, and in order to advance U.S. foreign policy and protect the national and economic security of the United States through strengthened and coordinated enforcement of U.S. trade rights, it is hereby ordered as follows:



Section 1.  Policy.   



Robust monitoring and enforcement of U.S. rights under international trade agreements, and other domestic and international trade enforcement authorities, is a crucial component of my Administration’s strategy to expand exports and ensure fair competition with our foreign trading partners.  To strengthen our capacity to monitor and enforce U.S. trade rights, and thereby enhance market access for U.S. exporters, executive departments and agencies (agencies) must coordinate and augment their efforts to identify and reduce foreign trade barriers to ensure that U.S. workers, businesses, and consumers receive the maximum benefit from our international trade agreements.



Sec. 2.  Establishment.  



(a) There is established within the Office of the United States Trade Representative (USTR) an Interagency Trade Enforcement Center (Center). 



[bookmark: _GoBack](b) The Center shall coordinate matters relating to the enforcement of U.S. trade rights among USTR and the following agencies: (i) the Department of State; (ii) the Department of the Treasury; (iii) the Department of Agriculture; (iv) the Department of Commerce; (v) the Office of the Director of National Intelligence; and (vi) other agencies as the President, or the United States Trade Representative, may designate.

 

(c) The Center shall have a Director, who shall be a full-time senior-level official of USTR, designated by the United States Trade Representative.  The Center shall have a Deputy Director, who shall be a full-time senior-level official of the Department of Commerce, designated by the Secretary of Commerce, detailed to the Center and reporting to the Director.  The Center shall also have an Intelligence Community Liaison, who shall be a full-time senior-level official of the Federal Government, designated by the Director of National Intelligence, and detailed or assigned to the Center.  



(d) To the extent permitted by law, and in consultation with the Director of the Center, employees of agencies enumerated in subsection (b) of this section, and other intelligence community personnel as designated by the Director of National Intelligence, shall be detailed or assigned to the Center without reimbursement to support the mission and functions of the Center as described in Section 3 of this order.  







Sec. 3.  Mission and Functions.  



The Center shall: 



(a) serve as the primary forum within the Federal Government for USTR and other agencies to coordinate enforcement of U.S. trade rights under international trade agreements and other domestic and international trade enforcement authorities; 



(b) serve as a conduit between USTR, other Federal trade agencies, and the U.S. intelligence community for the exchange of information related to potential violations of international trade agreements by our foreign trade partners; and 



(c) conduct outreach to U.S. workers, businesses, and other interested persons to foster greater coordination and participation in the identification and reduction of foreign trade barriers.



Sec. 4.  Administration.  



(a) USTR shall provide funding and administrative support for the Center to the extent permitted by law and subject to the availability of appropriations.  



(b) The United States Trade Representative, through the Director of the Center, shall direct the work of the Center in performing all of its functions under this order.  



Sec. 5.  General Provisions.  



(a) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.  



(b) Nothing in this order shall be construed to impair or otherwise affect: (i) authority granted by law, regulation, Executive Order, or Presidential Directive to an executive department, agency, or head thereof; or (ii) functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.  



(c) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.
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sponsored by the National Security Staff.  This EO has been shared with your agency’s usual EO 
points of contact (who are copied on this email). 
 
The proposed executive order would establish within the Office of the United States Trade 
Representative an Interagency Trade Enforcement Center, which would coordinate matters 
relating to the enforcement of U.S. trade rights, including serving as a conduit between Federal 
trade agencies and the U.S. intelligence community for the exchange of information related to 
potential violations of international trade agreements and conducting outreach to U.S. workers, 
businesses, and other interested persons to foster greater coordination and participation in the 
identification and reduction of foreign trade barriers.  
 
All comments should be forwarded to your agency’s usual EO points of contact.
 
Thanks,
 
Sam Berger 
(202) 395-2862.
 

 

From: Berger,  Sam 
Sent: Tuesday,  January  17, 2012 10:28  AM 
To: Aaron.SantaAnna@hud.gov;  Camille.E.Acevedo@hud.gov;  Wallace,  Christopher  M. 
(Christopher.Wallace@opm.gov);  chughey@fec.gov;  CLRM@doc.gov;  DCIA_Policy@ucia.gov;  dni-lrm@dni.gov;  
DODLRS@osd.mil;  DOT.LEGISLATION@dot.gov;  Eric.Fygi@hq.doe.gov;  Faisal.Siddiqui@exim.gov;  
Gemma.Button@va.gov;  Greene.James@dol.gov;  HHSExecSec@hhs.gov;  Jane.DeCell@dot.gov;  
John_Strylowski@ios.doi.gov;  Ken.Greenberg@va.gov;  Krison@nsf.gov;  Kyle.Dupre@dhs.gov;  
Larry.Box@nasa.gov;  laverne.jordan@gsa.gov;  LEGTEAM@oge.gov;  lgomer@usaid.gov;  
Linda.M.Cruciani@hud.gov;  llr@do.treas.gov;  Lori.Templeman@ed.gov;  Mallory.Brenda@epamail.epa.gov;  
Mlevitt@doc.gov;  Nanette.Jennings@nasa.gov;  Otte.Jill@dol.gov;  Pat.Mendonca@usps.gov;  
Patricia.Hirsch@nrc.gov;  Paul.D'Amato@osd.mil;  Paul.Riddle@ed.gov;  Rosemary.Hart@usdoj.gov;  
Sonnita.Neal@dhs.gov;  SSAExecSec@ssa.gov;  State-LRM@state.gov;  Susan.Beard@hq.doe.gov;  
usdaleg@obpa.usda.gov;  CLA@opm.gov;  Bernice.Ammon@nrc.gov;  williamsmef@mcc.gov;  
sara.lipscomb@sba.gov 
Cc: Bershteyn,  Boris; Lue, Thomas 
Subject: Requesting  comment  by COB on Thurs.,  Jan. 19, 2012,  on Proposed  EO: Establishment  of the Interagency  
Trade  Enforcement  Center

 

Attached for comment by COB on Thursday, January 19, 2012, is a proposed executive order 
sponsored by the National Security Staff.  The proposed executive order would establish within 
the Office of the United States Trade Representative an Interagency Trade Enforcement Center, 
which would coordinate matters relating to the enforcement of U.S. trade rights, including 
serving as a conduit between Federal trade agencies and the U.S. intelligence community for the 
exchange of information related to potential violations of international trade agreements and 
conducting outreach to U.S. workers, businesses, and other interested persons to foster greater 
coordination and participation in the identification and reduction of foreign trade barriers.  
 
On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
COB on Thursday, January 19, 2012.  Agencies not responding by that date will be recorded 
as not objecting to this proposal.
 
If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
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Subject: Fwd: Requesting comment by COB on Thurs., Jan. 19, 2012, on Proposed EO: 
Establishment of the Interagency Trade Enforcement Center

Date: Tue, 17 Jan 2012 11:18:33 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Janet Harney <janet.harney@gsa.gov>
Cc: Lennard Loewentritt <lenny.loewentritt@gsa.gov>
Message-ID: <CAKV1Ujp2BnowEtxJ4qiHP+q13STKLnS8bxc8JJ6VwP8=Aafa3Q@mail.gmail.com>
MD5: ba57aa7a3c08443fb66a42060aa6cce0
Attachments: Draft ITEC EO (1.17.12).docx 

FYI. 

---------- Forwarded message ---------- 
From: Berger, Sam <Samuel_K._Berger@omb.eop.gov>
Date: Tue, Jan 17, 2012 at 10:34 AM 
Subject: Requesting comment by COB on Thurs., Jan. 19, 2012, on Proposed EO: Establishment of the 
Interagency Trade Enforcement Center 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "KohHH@state.gov" <KohHH@state.gov>, "Kohn, 
Lisa" <Lisa_M_Kohn@who.eop.gov>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Silverman, Steve" <Steve.Silverman@osec.usda.gov>, 
"Ramona.Romero@osec.usda.gov" <Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, 
"Laura_Davis@ios.doi.gov" <Laura_Davis@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-
Ashley@ios.doi.gov>, "Andrews, Bruce" <BAndrews@doc.gov>, "maxwell.mary@dol.gov" 
<maxwell.mary@dol.gov>, "Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"Marlise.Streitmatter@dot.gov" <Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" 
<robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, 
"Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" <NoahKroloff@dsr.eop.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "david.p.radzanowski@nasa.gov" <david.p.radzanowski@nasa.gov>, 
"michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, "Kaplan, Elaine" 
<Elaine.Kaplan@opm.gov>, "Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, 
"phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" <joanne.weiss@ed.gov>, 
"williamsmef@mcc.gov" <williamsmef@mcc.gov>, "jonathan.cordone@exim.gov" 
<jonathan.cordone@exim.gov>, "ckerry@doc.gov" <ckerry@doc.gov>, 
"MICHAEL.KNIPE@OGC.USDA.GOV" <MICHAEL.KNIPE@ogc.usda.gov> 
Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" 
<DODLRS@osd.mil>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Eric.Fygi@hq.doe.gov" <Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "Gemma.Button@va.gov" <Gemma.Button@va.gov>, 
"Greene.James@dol.gov" <Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" 
<John_Strylowski@ios.doi.gov>, "Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" 
<Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" 
<Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" 
<LEGTEAM@oge.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" 
<Linda.M.Cruciani@hud.gov>, "llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" 
<Lori.Templeman@ed.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, 
"Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" 
<Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-LRM@state.gov" <State-LRM@state.gov>, 
"Susan.Beard@hq.doe.gov" <Susan.Beard@hq.doe.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, "Bernice.Ammon@nrc.gov" 
<Bernice.Ammon@nrc.gov>, "sara.lipscomb@sba.gov" <sara.lipscomb@sba.gov> 
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Draft / Pre-Decisional

January 17, 2012; 10am


EXECUTIVE ORDER 



Establishment of the Interagency Trade Enforcement Center



By the authority vested in me as President by the Constitution and the laws of the United States of America, and in order to advance U.S. foreign policy and protect the national and economic security of the United States through strengthened and coordinated enforcement of U.S. trade rights, it is hereby ordered as follows:



Section 1.  Policy.   



Robust monitoring and enforcement of U.S. rights under international trade agreements, and other domestic and international trade enforcement authorities, is a crucial component of my Administration’s strategy to expand exports and ensure fair competition with our foreign trading partners.  To strengthen our capacity to monitor and enforce U.S. trade rights, and thereby enhance market access for U.S. exporters, executive departments and agencies (agencies) must coordinate and augment their efforts to identify and reduce foreign trade barriers to ensure that U.S. workers, businesses, and consumers receive the maximum benefit from our international trade agreements.



Sec. 2.  Establishment.  



(a) There is established within the Office of the United States Trade Representative (USTR) an Interagency Trade Enforcement Center (Center). 



[bookmark: _GoBack](b) The Center shall coordinate matters relating to the enforcement of U.S. trade rights among USTR and the following agencies: (i) the Department of State; (ii) the Department of the Treasury; (iii) the Department of Agriculture; (iv) the Department of Commerce; (v) the Office of the Director of National Intelligence; and (vi) other agencies as the President, or the United States Trade Representative, may designate.

 

(c) The Center shall have a Director, who shall be a full-time senior-level official of USTR, designated by the United States Trade Representative.  The Center shall have a Deputy Director, who shall be a full-time senior-level official of the Department of Commerce, designated by the Secretary of Commerce, detailed to the Center and reporting to the Director.  The Center shall also have an Intelligence Community Liaison, who shall be a full-time senior-level official of the Federal Government, designated by the Director of National Intelligence, and detailed or assigned to the Center.  



(d) To the extent permitted by law, and in consultation with the Director of the Center, employees of agencies enumerated in subsection (b) of this section, and other intelligence community personnel as designated by the Director of National Intelligence, shall be detailed or assigned to the Center without reimbursement to support the mission and functions of the Center as described in Section 3 of this order.  







Sec. 3.  Mission and Functions.  



The Center shall: 



(a) serve as the primary forum within the Federal Government for USTR and other agencies to coordinate enforcement of U.S. trade rights under international trade agreements and other domestic and international trade enforcement authorities; 



(b) serve as a conduit between USTR, other Federal trade agencies, and the U.S. intelligence community for the exchange of information related to potential violations of international trade agreements by our foreign trade partners; and 



(c) conduct outreach to U.S. workers, businesses, and other interested persons to foster greater coordination and participation in the identification and reduction of foreign trade barriers.



Sec. 4.  Administration.  



(a) USTR shall provide funding and administrative support for the Center to the extent permitted by law and subject to the availability of appropriations.  



(b) The United States Trade Representative, through the Director of the Center, shall direct the work of the Center in performing all of its functions under this order.  



Sec. 5.  General Provisions.  



(a) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.  



(b) Nothing in this order shall be construed to impair or otherwise affect: (i) authority granted by law, regulation, Executive Order, or Presidential Directive to an executive department, agency, or head thereof; or (ii) functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.  



(c) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.
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Attached for comment by COB on Thursday, January 19, 2012, is a proposed executive order 
sponsored by the National Security Staff.  This EO has been shared with your agency’s usual EO 
points of contact (who are copied on this email).

 

The proposed executive order would establish within the Office of the United States Trade 
Representative an Interagency Trade Enforcement Center, which would coordinate matters 
relating to the enforcement of U.S. trade rights, including serving as a conduit between Federal 
trade agencies and the U.S. intelligence community for the exchange of information related to 
potential violations of international trade agreements and conducting outreach to U.S. 
workers, businesses, and other interested persons to foster greater coordination and 
participation in the identification and reduction of foreign trade barriers.  

 

All comments should be forwarded to your agency’s usual EO points of contact.

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Tuesday, January 17, 2012 10:28 AM 
To: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Wallace, Christopher M. 
(Christopher.Wallace@opm.gov); chughey@fec.gov; CLRM@doc.gov; DCIA_Policy@ucia.gov; dni-lrm@dni.gov; 
DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; Eric.Fygi@hq.doe.gov; Faisal.Siddiqui@exim.gov; 
Gemma.Button@va.gov; Greene.James@dol.gov; HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; 
John_Strylowski@ios.doi.gov; Ken.Greenberg@va.gov; Krison@nsf.gov; Kyle.Dupre@dhs.gov; 
Larry.Box@nasa.gov; laverne.jordan@gsa.gov; LEGTEAM@oge.gov; lgomer@usaid.gov; 
Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; Mallory.Brenda@epamail.epa.gov; 
Mlevitt@doc.gov; Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; Pat.Mendonca@usps.gov; 
Patricia.Hirsch@nrc.gov; Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; Rosemary.Hart@usdoj.gov; 
Sonnita.Neal@dhs.gov; SSAExecSec@ssa.gov; State-LRM@state.gov; Susan.Beard@hq.doe.gov; 
usdaleg@obpa.usda.gov; CLA@opm.gov; Bernice.Ammon@nrc.gov; williamsmef@mcc.gov; 
sara.lipscomb@sba.gov
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by COB on Thurs., Jan. 19, 2012, on Proposed EO: Establishment of the Interagency 
Trade Enforcement Center

 

Attached for comment by COB on Thursday, January 19, 2012, is a proposed executive order 
sponsored by the National Security Staff.  The proposed executive order would establish within 
the Office of the United States Trade Representative an Interagency Trade Enforcement 
Center, which would coordinate matters relating to the enforcement of U.S. trade rights, 
including serving as a conduit between Federal trade agencies and the U.S. intelligence 
community for the exchange of information related to potential violations of international 
trade agreements and conducting outreach to U.S. workers, businesses, and other interested 
persons to foster greater coordination and participation in the identification and reduction of 
foreign trade barriers.  

 

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
COB on Thursday, January 19, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

 

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
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--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: RE: Contingency Planning - agency-wide GC Call at 3:15 today
Date: Wed, 19 Dec 2012 21:01:41 +0000
From: "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>
To: "'Jeh.Johnson@osd.mil'" <Jeh.Johnson@osd.mil>, "'kohhh@state.gov'" 

<kohhh@state.gov>, "'Hilary.Tompkins@sol.doi.gov'" <Hilary.Tompkins@sol.doi.gov>, 
"'ckerry@doc.gov'" <ckerry@doc.gov>, "'smith.m.patricia@dol.gov'" 
<smith.m.patricia@dol.gov>, "'william.schultz@hhs.gov'" <william.schultz@hhs.gov>, 
"'Helen.R.kanovsky@hud.gov'" <Helen.R.kanovsky@hud.gov>, "'Robert.Rivkin@dot.gov'" 
<Robert.Rivkin@dot.gov>, "'Gregory.Woods@Hq.Doe.Gov'" 
<Gregory.Woods@Hq.Doe.Gov>, "'Will.Gunn@va.gov'" <Will.Gunn@va.gov>, 
"'Joseph.Maher@HQ.DHS.GOV'" <Joseph.Maher@HQ.DHS.GOV>, 
"'Virginia.A.Seitz@usdoj.gov'" <Virginia.A.Seitz@usdoj.gov>, 
"'Christopher.Meade@treasury.gov'" <Christopher.Meade@treasury.gov>, 
"'elaine.kaplan@opm.gov'" <elaine.kaplan@opm.gov>, "'david.black@ssa.gov'" 
<david.black@ssa.gov>, "'kris.durmer@gsa.gov'" <kris.durmer@gsa.gov>, 
"'michael.c.wholley@nasa.gov'" <michael.c.wholley@nasa.gov>, 
"'Fulton.Scott@epamail.epa.gov'" <Fulton.Scott@epamail.epa.gov>, 
"'phil.rosenfelt@ed.gov'" <phil.rosenfelt@ed.gov>, "'ramona.romero@osec.usda.gov'" 
<ramona.romero@osec.usda.gov>

Cc: "Ruemmler, Kathryn H." <Kathryn_H._Ruemmler@who.eop.gov>, "Croley, Steve" 
<Steven_P._Croley@who.eop.gov>, "Hartnett, Kathleen R." 
<Kathleen_R._Hartnett@who.eop.gov>, "Gottlieb, Mike" 
<Michael_J_Gottlieb@who.eop.gov>, "Small, Anne" <Anne_K_Small@who.eop.gov>, 
"Thompson, Karl (SMO) (Karl.Thompson@usdoj.gov)" <Karl.Thompson@usdoj.gov>, 
"'Caroline.D.Krass@usdoj.gov'" <Caroline.D.Krass@usdoj.gov>, "'Robert.Taylor@osd.mil'" 
<Robert.Taylor@osd.mil>, "'McleodM@state.gov'" <McleodM@state.gov>, 
"'martha.williams@sol.doi.gov'" <martha.williams@sol.doi.gov>, 
"'gwashington@doc.gov'" <gwashington@doc.gov>, "'Greenfield.Deborah@dol.gov'" 
<Greenfield.Deborah@dol.gov>, "'Ken.Choe@hhs.gov'" <Ken.Choe@hhs.gov>, 
"'James.Cole@dot.gov'" <James.Cole@dot.gov>, "'Seth.Grossman@dhs.gov'" 
<Seth.Grossman@dhs.gov>, "'christian.weideman@treasury.gov'" 
<christian.weideman@treasury.gov>, "'Robert.Shriver@opm.gov'" 
<Robert.Shriver@opm.gov>, "Avi Garbow (Garbow.Avi@epamail.epa.gov)" 
<Garbow.Avi@epamail.epa.gov>

Message-ID: <6F46925ECBE74249BC1DA719427E2AB531FC16F7@SMEOPD03.DS.EOP.GOV>
MD5: 6286f1a88a70f1c6ed436fdcd8d6cd75
Attachments: Template for Agency Communications - FINAL.docx.docx 

All – Thank you again for your time on the phone this afternoon.  As discussed, please see attached for a 
template notice/letter which could be sent out from your agency head to all full-time employees.  (This 
template is also being shared with your DepSecs/CFOs.)  To reiterate, agencies are not required to begin 
broad-based communications with employees on this issue tomorrow morning.  However, if your 
agency would like to do so, please use this template.  If you absolutely must make modifications (other 
than those items that are bracketed in the template to fill in information specific to your agency), please 
clear those modifications with OMB. 

 

As we discussed, agencies that wish to initiate employee communications using this template may do 
so beginning at 10:00 AM tomorrow morning.  I would also encourage your agencies to reach out to 
your unions to discuss prior to sending anything out to your employee base, to the extent that is 
possible.

 

Please let me know if you have any questions.  Many thanks again.

 

Tom

 

 

From: Lue, Thomas 
Sent: Wednesday, December 19, 2012 11:02 AM 
To: Jeh.Johnson@osd.mil; kohhh@state.gov; Hilary.Tompkins@sol.doi.gov; ckerry@doc.gov; 
smith.m.patricia@dol.gov; william.schultz@hhs.gov; Helen.R.kanovsky@hud.gov; Robert.Rivkin@dot.gov; 
Gregory.Woods@Hq.Doe.Gov; Will.Gunn@va.gov; Joseph.Maher@HQ.DHS.GOV; Virginia.A.Seitz@usdoj.gov; 
ramona.romero@ogc.usda; Christopher.Meade@treasury.gov; elaine.kaplan@opm.gov; david.black@ssa.gov; 
kris.durmer@gsa.gov; michael.c.wholley@nasa.gov; Fulton.Scott@epamail.epa.gov; phil.rosenfelt@ed.gov 








[bookmark: _GoBack]DRAFT FOR EMPLOYEE COMMUNICATIONS



Memorandum for All Full-Time Employees from Agency Head



Title – Implications of Ongoing Fiscal Cliff Negotiations for [AGENCY NAME]





As you are all likely aware, the Administration and Congress are continuing to work to resolve a series of economic or fiscal events, collectively referred to as the “fiscal cliff,” that are scheduled to occur around the end of the year.  One of the key issues involves potential across-the-board reductions in Federal spending— also known as “sequestration”—which were put in place by the Budget Control Act of 2011.  Under current law, these reductions are scheduled to take effect on January 2, 2013.  Many of you have raised questions regarding the impact of a potential sequestration for [AGENCY NAME], and I would like to take a moment to clarify a few things.



First and foremost, it is important to keep in mind that the Administration remains focused on working with Congress to reach agreement on a balanced deficit reduction plan that avoids such cuts.  Sequestration was never intended to be implemented, and there is no reason why both sides should not be able to come together and prevent this scenario.



Nevertheless, with only a couple of weeks left before sequestration could occur should a deal not be reached, it is important to clarify the potential implications.  Let me start by explaining what sequestration is and what it is not.  Sequestration is an across-the-board reduction in budgetary resources for all accounts within [AGENCY NAME] that have not been exempted by Congress.  If it occurs, sequestration will reduce our budgetary resources for the remainder of the fiscal year (which runs through September 30).  These cuts, while significant and harmful to our collective mission as an agency, would not necessarily require immediate reductions in spending.  Under sequestration, we would still have funds available after January 2, but our overall funding for the remainder of the year would be reduced.  Accordingly, this situation is different from other scenarios we have encountered in recent years, such as threats of government shutdown due to a lapse in appropriations.  



For these reasons, I do not expect our day-to-day operations to change dramatically on or immediately after January 2, should sequestration occur.  This means that we will not be executing any immediate personnel actions, such as furloughs, on that date.  Should we have to operate under reduced funding levels for an extended period of time, we may have to consider furloughs or other actions in the future.  But let me assure you that we will carefully examine other options to reduce costs within the agency before taking such action, taking into consideration our obligation to execute our core mission.  Moreover, if such action proves to be necessary, we would provide affected employees the requisite advance notice before a furlough or other personnel action would occur.  We would also immediately cancel any scheduled personnel actions should a deficit reduction agreement be reached that restores our agency funding.



If you have unanswered questions or wish to discuss issues surrounding the potential sequestration, I encourage you to reach out to [KEY POC/OFFICE AT AGENCY].  And I will do my very best to provide clear information about the status of events as they unfold.  



Finally, let me express my gratitude during this holiday season for your continued hard work and dedication to the vital mission of [AGENCY NAME].  Your contributions touch people’s lives in many significant ways, and I want you to know how deeply appreciative the President and myself are for all that you do.



Sincerely,

[NAME, TITLE]
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Cc: Ruemmler, Kathryn H.; Croley, Steve; Hartnett, Kathleen R.; Gottlieb, Mike; Small, Anne; Thompson, Karl (SMO) 
(Karl.Thompson@usdoj.gov); Caroline.D.Krass@usdoj.gov; Robert.Taylor@osd.mil; McleodM@state.gov; 
martha.williams@sol.doi.gov; gwashington@doc.gov; Greenfield.Deborah@dol.gov; Ken.Choe@hhs.gov; 
James.Cole@dot.gov; Seth.Grossman@dhs.gov; christian.weideman@treasury.gov; Robert.Shriver@opm.gov; Avi 
Garbow (Garbow.Avi@epamail.epa.gov) 
Subject: Contingency Planning - agency-wide GC Call at 3:15 today 
Importance: High

 

GC Colleagues:

 

With many apologies for the short notice, we would like to bring this group together for a short 
conference call from 3:15-4:00 PM today.  The purpose of the call will be to discuss contingency 
planning activities.  Please note that OMB is planning to speak with agency Deputy Secretaries and 
CFOs on the same subject before our call at 3:15.

 

Below is a dial-in number for our call.  I will also follow up shortly with a calendar invite.  Looking 
forward to speaking with everyone shortly.

 

Many thanks,

Tom

 

Call-in: 202-395-6392

Passcode: 2486379#

 

 

Thomas Lue

Acting General Counsel

Office of Management and Budget

202-395-3244

tlue@omb.eop.gov
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Subject: Fwd: Contingency Planning Follow-up - Template for Employee Communications
Date: Wed, 19 Dec 2012 16:24:43 -0500
From: Susan Brita - AD <susan.brita@gsa.gov>
To: Kris Durmer - L <kris.durmer@gsa.gov>
Message-ID: <CABiLoQzvMvF=1_mkbR4i_3bkeff+ioWyzx=vqFhOvvMjhjeaQg@mail.gmail.com>
MD5: a9e1cc0f754840c0f6ac786df3aaa9d2
Attachments: Template for Agency Communications - FINAL.docx 

---------- Forwarded message ---------- 
From: Tanya Daggett - C <tanya.daggett@gsa.gov>
Date: Wed, Dec 19, 2012 at 3:58 PM 
Subject: Fwd: Contingency Planning Follow-up - Template for Employee Communications 
To: Susan Brita - AD <susan.brita@gsa.gov>, "Gary Grippo (B)" <gary.grippo@gsa.gov> 
Cc: Karen Abramczyk - AD <karen.abramczyk@gsa.gov> 

 

---------- Forwarded message ---------- 
From: Werfel, Danny <Daniel_I._Werfel@omb.eop.gov>
Date: Wed, Dec 19, 2012 at 3:55 PM 
Subject: Contingency Planning Follow-up - Template for Employee Communications 
To: "Kamerri@osec.usda.gov" <Kamerri@osec.usda.gov>, "Rblank@doc.gov" <Rblank@doc.gov>, 
"Ashton.Carter@sd.mil" <Ashton.Carter@sd.mil>, "Tony.Miller@ed.gov" <Tony.Miller@ed.gov>, 
"Daniel.Poneman@hq.doe.gov" <Daniel.Poneman@hq.doe.gov>, "Perciasepe.Bob@epamail.epa.gov" 
<Perciasepe.Bob@epamail.epa.gov>, "Dan.Tangherlini@gsa.gov" <Dan.Tangherlini@gsa.gov>, 
"bill.corr@hhs.gov" <bill.corr@hhs.gov>, "jhl@dhs.gov" <jhl@dhs.gov>, "Maurice.A.Jones@hud.gov" 
<Maurice.A.Jones@hud.gov>, "David_Hayes@ios.doi.gov" <David_Hayes@ios.doi.gov>, 
"james.cole2@usdoj.gov" <james.cole2@usdoj.gov>, "harris.sd@dol.gov" <harris.sd@dol.gov>, 
"Lori.Garver@nasa.gov" <Lori.Garver@nasa.gov>, "berryj@opm.gov" <berryj@opm.gov>, 
"Carolyn.Colvin@ssa.gov" <Carolyn.Colvin@ssa.gov>, "NidesTR@state.gov" <NidesTR@state.gov>, 
"john.porcari@dot.gov" <john.porcari@dot.gov>, "neal.wolin@do.treas.gov" 
<neal.wolin@do.treas.gov>, "wsg@va.gov" <wsg@va.gov> 
Cc: "Lu, Chris" <Christopher_P._Lu@who.eop.gov>, "Timberlake, Courtney B." 
<Courtney_B._Timberlake@omb.eop.gov>, "Vorhaus, Dave" <David_A._Vorhaus@omb.eop.gov>, 
"Moussavian, Roxana" <Roxana_Moussavian@omb.eop.gov>, "Kawahata, Molly" 
<Molly_M_Kawahata@omb.eop.gov>, "Fatherree, Kira" <Kira_R_Fatherree@omb.eop.gov>, "Dong, 
Norman" <Norman_S_Dong@omb.eop.gov>, "Rowe, David" <David_Rowe@omb.eop.gov>, 
"Lauren.Mandelker@treasury.gov" <'Lauren.Mandelker@treasury.gov'>, 
"Maureen.Wood@osec.usda.gov" <'Maureen.Wood@osec.usda.gov'>, "Barbara_Diehl@ios.doi.gov" 
<'Barbara_Diehl@ios.doi.gov'>, "Demetriss.Williams@opm.gov" <'Demetriss.Williams@opm.gov'>, 
"O'Connor, Erin (erin.oconnor@HQ.DHS.GOV)" <erin.oconnor@hq.dhs.gov>, "charlyn.isaac@va.gov" 
<'charlyn.isaac@va.gov'>, "MWarshaw@doc.gov" <'MWarshaw@doc.gov'>, "rose.lusi@HHS.GOV" 
<'rose.lusi@hhs.gov'>, "Moody.Dixi@dol.gov" <'Moody.Dixi@dol.gov'>, "Jill.McCabe@dot.gov" 
<'Jill.McCabe@dot.gov'>, "Porterfield.Teri@epamail.epa.gov" <'Porterfield.Teri@epamail.epa.gov'>, 
"Maddox.Donald@epamail.epa.gov" <'Maddox.Donald@epamail.epa.gov'>, "ShepherdNC@state.gov" 
<'ShepherdNC@state.gov'>, "ashley.gifford@dhs.gov" <'ashley.gifford@dhs.gov'>, 
"Elizabeth.Emanuel@Hq.Doe.Gov" <'Elizabeth.Emanuel@hq.doe.gov'>, "Kimber.wilson@ssa.gov" 
<'Kimber.wilson@ssa.gov'>, "Diandra.Taylor@ssa.gov" <'Diandra.Taylor@ssa.gov'>, 
"James.C.Hardison@hud.gov" <'James.C.Hardison@hud.gov'>, "Aalok.Kanani@ed.gov" 
<'Aalok.Kanani@ed.gov'>, "King, Colleen" <Colleen_M_King@who.eop.gov>, 
"Christina.Mestre.CTR@sd.mil" <'Christina.Mestre.CTR@sd.mil'>, "elizabeth.jenkins@dot.gov" 
<'elizabeth.jenkins@dot.gov'>, "deborah.j.johnson@nasa.gov" <'deborah.j.johnson@nasa.gov'>, 
"Julie.Herr@treasury.gov" <'Julie.Herr@treasury.gov'>, "Tanya Daggett (C) (tanya.daggett@gsa.gov)" 
<tanya.daggett@gsa.gov>, "robert.hale@osd.mil" <robert.hale@osd.mil>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov>, "Sarri, Kristen" <Kristen_J_Sarri@omb.eop.gov>, "Posner, Steven" 
<Steven_C_Posner@omb.eop.gov>, "Mack, Moira" <Moira_K_Mack@omb.eop.gov>, "Astles, Ari 
Isaacman" <Ari_I_Astles@omb.eop.gov>, "Miller, Julie" <Julie_Miller@omb.eop.gov>, DL-OMB-PADs 
and Policy Officials <DL-OMB-PADsandPolicyOfficials@dsr.eop.gov>, DL-OMB-Assistants to Policy 
Officials <DL-OMB-AssistantstoPolicyOfficials@dsr.eop.gov> 
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Memorandum for All Full-Time Employees from Agency Head



Title – Implications of Ongoing Fiscal Cliff Negotiations for [AGENCY NAME]





As you are all likely aware, the Administration and Congress are continuing to work to resolve a series of economic or fiscal events, collectively referred to as the “fiscal cliff,” that are scheduled to occur around the end of the year.  One of the key issues involves potential across-the-board reductions in Federal spending— also known as “sequestration”—which were put in place by the Budget Control Act of 2011.  Under current law, these reductions are scheduled to take effect on January 2, 2013.  Many of you have raised questions regarding the impact of a potential sequestration for [AGENCY NAME], and I would like to take a moment to clarify a few things.



First and foremost, it is important to keep in mind that the Administration remains focused on working with Congress to reach agreement on a balanced deficit reduction plan that avoids such cuts.  Sequestration was never intended to be implemented, and there is no reason why both sides should not be able to come together and prevent this scenario.



Nevertheless, with only a couple of weeks left before sequestration could occur should a deal not be reached, it is important to clarify the potential implications.  Let me start by explaining what sequestration is and what it is not.  Sequestration is an across-the-board reduction in budgetary resources for all accounts within [AGENCY NAME] that have not been exempted by Congress.  If it occurs, sequestration will reduce our budgetary resources for the remainder of the fiscal year (which runs through September 30).  These cuts, while significant and harmful to our collective mission as an agency, would not necessarily require immediate reductions in spending.  Under sequestration, we would still have funds available after January 2, but our overall funding for the remainder of the year would be reduced.  Accordingly, this situation is different from other scenarios we have encountered in recent years, such as threats of government shutdown due to a lapse in appropriations.  



For these reasons, I do not expect our day-to-day operations to change dramatically on or immediately after January 2, should sequestration occur.  This means that we will not be executing any immediate personnel actions, such as furloughs, on that date.  Should we have to operate under reduced funding levels for an extended period of time, we may have to consider furloughs or other actions in the future.  But let me assure you that we will carefully examine other options to reduce costs within the agency before taking such action, taking into consideration our obligation to execute our core mission.  Moreover, if such action proves to be necessary, we would provide affected employees the requisite advance notice before a furlough or other personnel action would occur.  We would also immediately cancel any scheduled personnel actions should a deficit reduction agreement be reached that restores our agency funding.



If you have unanswered questions or wish to discuss issues surrounding the potential sequestration, I encourage you to reach out to [KEY POC/OFFICE AT AGENCY].  And I will do my very best to provide clear information about the status of events as they unfold.  



Finally, let me express my gratitude during this holiday season for your continued hard work and dedication to the vital mission of [AGENCY NAME].  Your contributions touch people’s lives in many significant ways, and I want you to know how deeply appreciative the President and myself are for all that you do.



Sincerely,

[NAME, TITLE]
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All – Thank you again for your time on the phone this afternoon.  As discussed, please see attached for 
a template notice/letter which could be sent out from your agency head to all full-time employees.  To 
reiterate what I said on the call, agencies are not required to begin broad-based communications with 
employees on this issue tomorrow morning.  However, if you would like to do so, please use this 
template.  If you feel you absolutely must make modifications (other than those items that are 
bracketed in the template to fill in information specific to your agency), those modifications must be 
cleared by OMB.

 

As discussed, agencies that wish to initiate such communications using this template are clear to do so 
beginning at 10:00 AM tomorrow morning.  I would also encourage you to reach out to your unions to 
discuss prior to sending anything out to your employee base, to the extent that is possible.

 

Please let me know if you have any questions or would like to discuss.

 

Thanks – 

Danny

 

 

From: Werfel, Danny 
Sent: Wednesday, December 19, 2012 9:25 AM 
To: 'Kamerri@osec.usda.gov'; 'Rblank@doc.gov'; 'Ashton.Carter@sd.mil'; 'Tony.Miller@ed.gov'; 
'Daniel.Poneman@hq.doe.gov'; 'Perciasepe.Bob@epamail.epa.gov'; 'Dan.Tangherlini@gsa.gov'; 
'bill.corr@hhs.gov'; 'jhl@dhs.gov'; 'Maurice.A.Jones@hud.gov'; 'David_Hayes@ios.doi.gov'; 
'james.cole2@usdoj.gov'; 'harris.sd@dol.gov'; 'Lori.Garver@nasa.gov'; 'berryj@opm.gov'; 
'Carolyn.Colvin@ssa.gov'; 'NidesTR@state.gov'; 'john.porcari@dot.gov'; 'neal.wolin@do.treas.gov'; 'wsg@va.gov' 
Cc: 'Lu, Chris'; Timberlake, Courtney B.; Vorhaus, Dave; Moussavian, Roxana; Kawahata, Molly; Fatherree, Kira; 
Dong, Norman; 'Rowe, David'; 'Lauren.Mandelker@treasury.gov'; 'Maureen.Wood@osec.usda.gov'; 
'Barbara_Diehl@ios.doi.gov'; 'Demetriss.Williams@opm.gov'; 'O'Connor, Erin (erin.oconnor@HQ.DHS.GOV)'; 
'charlyn.isaac@va.gov'; 'MWarshaw@doc.gov'; 'rose.lusi@HHS.GOV'; 'Moody.Dixi@dol.gov'; 
'Jill.McCabe@dot.gov'; 'Porterfield.Teri@epamail.epa.gov'; 'Maddox.Donald@epamail.epa.gov'; 
'ShepherdNC@state.gov'; 'ashley.gifford@dhs.gov'; 'Elizabeth.Emanuel@Hq.Doe.Gov'; 'Kimber.wilson@ssa.gov'; 
'Diandra.Taylor@ssa.gov'; 'James.C.Hardison@hud.gov'; 'Aalok.Kanani@ed.gov'; King, Colleen; 
'Christina.Mestre.CTR@sd.mil'; 'elizabeth.jenkins@dot.gov'; 'deborah.j.johnson@nasa.gov'; 
'Julie.Herr@treasury.gov'; 'Tanya Daggett (C) (tanya.daggett@gsa.gov)'; 'robert.hale@osd.mil'; Kosiak, Steve; 
Fontenot, Keith J.; Ericsson, Sally C.; Hyde, Dana; Coven, Martha B.; Lue, Thomas; Sarri, Kristen; Posner, Steven; 
Mack, Moira; Miller, Julie; DL-OMB-PADs and Policy Officials; DL-OMB-Assistants to Policy Officials 
Subject: Contingency Planning - Conference Call Today at 1:15 PM

 

All – With apologies for the short notice, we would like to bring this group together for a short 
conference call at 1:15 PM today.  The purpose of the call will be to discuss ongoing contingency 
planning activities.  As was the case when we spoke two weeks ago, we will also plan a follow-up call 
with your CFOs and budget officers on the same subject later in the day.

 

Below is a dial-in number for our call.  I will also follow up shortly with a calendar invite.  Looking 
forward to speaking with everyone shortly.

 

Thanks – 

Danny

 

Call-in: 202-395-6392

Passcode: 1539583#

 

-- 
Thank You!
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Tanya Daggett

____________________

One Constitution Square

1275 First Street NE

Washington, DC  20417

office:   202.501.1885

mobile: 202.340.7988

--

Susan F. Brita

Susan F. Brita

Deputy Administrator

General Services Administration

1275 1st NE

Washington, DC 20417

Phone: 202-501- 0800

Fax: 202-219-1243
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Subject: Fwd: Contingency Planning - agency-wide GC Call at 3:15 today
Date: Wed, 19 Dec 2012 16:45:54 -0500
From: Kris Durmer - L <kris.durmer@gsa.gov>
To: Lennard Loewentritt <lenny.loewentritt@gsa.gov>, Lesly Wilson - LG 

<lesly.wilson@gsa.gov>,  Marcia Smart - LG <marcia.smart@gsa.gov>, Tim Tozer - LR 
<timothy.tozer@gsa.gov>,  Janet Harney <janet.harney@gsa.gov>

Message-ID: <CAKV1UjrccGSKTUFz5xDtBk2zBw9OkAPNRXVfdMA7a7TzOM+MKg@mail.gmail.com>
MD5: 27fe4f520d8febb0783e72b42e7c6f95
Attachments: Template for Agency Communications - FINAL.docx.docx 

Here is template for communications from OMB.  Our CPO is now in the loop and Eugenia will be 
coordinating for OGC.  Thanks. 
 

Kris 

---------- Forwarded message ---------- 
From: Lue, Thomas <Thomas_S_Lue@omb.eop.gov>
Date: Wed, Dec 19, 2012 at 4:01 PM 
Subject: RE: Contingency Planning - agency-wide GC Call at 3:15 today 
To: "Jeh.Johnson@osd.mil" <Jeh.Johnson@osd.mil>, "kohhh@state.gov" <kohhh@state.gov>, 
"Hilary.Tompkins@sol.doi.gov" <Hilary.Tompkins@sol.doi.gov>, "ckerry@doc.gov" <ckerry@doc.gov>, 
"smith.m.patricia@dol.gov" <smith.m.patricia@dol.gov>, "william.schultz@hhs.gov" 
<william.schultz@hhs.gov>, "Helen.R.kanovsky@hud.gov" <Helen.R.kanovsky@hud.gov>, 
"Robert.Rivkin@dot.gov" <Robert.Rivkin@dot.gov>, "Gregory.Woods@Hq.Doe.Gov" 
<Gregory.Woods@hq.doe.gov>, "Will.Gunn@va.gov" <Will.Gunn@va.gov>, 
"Joseph.Maher@HQ.DHS.GOV" <Joseph.Maher@hq.dhs.gov>, "Virginia.A.Seitz@usdoj.gov" 
<Virginia.A.Seitz@usdoj.gov>, "Christopher.Meade@treasury.gov" 
<Christopher.Meade@treasury.gov>, "elaine.kaplan@opm.gov" <elaine.kaplan@opm.gov>, 
"david.black@ssa.gov" <david.black@ssa.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, 
"michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, "Fulton.Scott@epamail.epa.gov" 
<Fulton.Scott@epamail.epa.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, 
"ramona.romero@osec.usda.gov" <ramona.romero@osec.usda.gov> 
Cc: "Ruemmler, Kathryn H." <Kathryn_H._Ruemmler@who.eop.gov>, "Croley, Steve" 
<Steven_P._Croley@who.eop.gov>, "Hartnett, Kathleen R." <Kathleen_R._Hartnett@who.eop.gov>, 
"Gottlieb, Mike" <Michael_J_Gottlieb@who.eop.gov>, "Small, Anne" <Anne_K_Small@who.eop.gov>, 
"Thompson, Karl (SMO) (Karl.Thompson@usdoj.gov)" <Karl.Thompson@usdoj.gov>, 
"Caroline.D.Krass@usdoj.gov" <Caroline.D.Krass@usdoj.gov>, "Robert.Taylor@osd.mil" 
<Robert.Taylor@osd.mil>, "McleodM@state.gov" <McleodM@state.gov>, 
"martha.williams@sol.doi.gov" <martha.williams@sol.doi.gov>, "gwashington@doc.gov" 
<gwashington@doc.gov>, "Greenfield.Deborah@dol.gov" <Greenfield.Deborah@dol.gov>, 
"Ken.Choe@hhs.gov" <Ken.Choe@hhs.gov>, "James.Cole@dot.gov" <James.Cole@dot.gov>, 
"Seth.Grossman@dhs.gov" <Seth.Grossman@dhs.gov>, "christian.weideman@treasury.gov" 
<christian.weideman@treasury.gov>, "Robert.Shriver@opm.gov" <Robert.Shriver@opm.gov>, "Avi 
Garbow (Garbow.Avi@epamail.epa.gov)" <Garbow.Avi@epamail.epa.gov> 

All – Thank you again for your time on the phone this afternoon.  As discussed, please see attached for 
a template notice/letter which could be sent out from your agency head to all full-time employees.  
(This template is also being shared with your DepSecs/CFOs.)  To reiterate, agencies are not required to 
begin broad-based communications with employees on this issue tomorrow morning.  However, if your 
agency would like to do so, please use this template.  If you absolutely must make modifications (other 
than those items that are bracketed in the template to fill in information specific to your agency), 
please clear those modifications with OMB.

 

As we discussed, agencies that wish to initiate employee communications using this template may do 
so beginning at 10:00 AM tomorrow morning.  I would also encourage your agencies to reach out to 
your unions to discuss prior to sending anything out to your employee base, to the extent that is 
possible.

 

Please let me know if you have any questions.  Many thanks again.
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Memorandum for All Full-Time Employees from Agency Head



Title – Implications of Ongoing Fiscal Cliff Negotiations for [AGENCY NAME]





As you are all likely aware, the Administration and Congress are continuing to work to resolve a series of economic or fiscal events, collectively referred to as the “fiscal cliff,” that are scheduled to occur around the end of the year.  One of the key issues involves potential across-the-board reductions in Federal spending— also known as “sequestration”—which were put in place by the Budget Control Act of 2011.  Under current law, these reductions are scheduled to take effect on January 2, 2013.  Many of you have raised questions regarding the impact of a potential sequestration for [AGENCY NAME], and I would like to take a moment to clarify a few things.



First and foremost, it is important to keep in mind that the Administration remains focused on working with Congress to reach agreement on a balanced deficit reduction plan that avoids such cuts.  Sequestration was never intended to be implemented, and there is no reason why both sides should not be able to come together and prevent this scenario.



Nevertheless, with only a couple of weeks left before sequestration could occur should a deal not be reached, it is important to clarify the potential implications.  Let me start by explaining what sequestration is and what it is not.  Sequestration is an across-the-board reduction in budgetary resources for all accounts within [AGENCY NAME] that have not been exempted by Congress.  If it occurs, sequestration will reduce our budgetary resources for the remainder of the fiscal year (which runs through September 30).  These cuts, while significant and harmful to our collective mission as an agency, would not necessarily require immediate reductions in spending.  Under sequestration, we would still have funds available after January 2, but our overall funding for the remainder of the year would be reduced.  Accordingly, this situation is different from other scenarios we have encountered in recent years, such as threats of government shutdown due to a lapse in appropriations.  



For these reasons, I do not expect our day-to-day operations to change dramatically on or immediately after January 2, should sequestration occur.  This means that we will not be executing any immediate personnel actions, such as furloughs, on that date.  Should we have to operate under reduced funding levels for an extended period of time, we may have to consider furloughs or other actions in the future.  But let me assure you that we will carefully examine other options to reduce costs within the agency before taking such action, taking into consideration our obligation to execute our core mission.  Moreover, if such action proves to be necessary, we would provide affected employees the requisite advance notice before a furlough or other personnel action would occur.  We would also immediately cancel any scheduled personnel actions should a deficit reduction agreement be reached that restores our agency funding.



If you have unanswered questions or wish to discuss issues surrounding the potential sequestration, I encourage you to reach out to [KEY POC/OFFICE AT AGENCY].  And I will do my very best to provide clear information about the status of events as they unfold.  



Finally, let me express my gratitude during this holiday season for your continued hard work and dedication to the vital mission of [AGENCY NAME].  Your contributions touch people’s lives in many significant ways, and I want you to know how deeply appreciative the President and myself are for all that you do.



Sincerely,

[NAME, TITLE]
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Tom

 

 

From: Lue, Thomas 
Sent: Wednesday, December 19, 2012 11:02 AM 
To: Jeh.Johnson@osd.mil; kohhh@state.gov; Hilary.Tompkins@sol.doi.gov; ckerry@doc.gov; 
smith.m.patricia@dol.gov; william.schultz@hhs.gov; Helen.R.kanovsky@hud.gov; Robert.Rivkin@dot.gov; 
Gregory.Woods@Hq.Doe.Gov; Will.Gunn@va.gov; Joseph.Maher@HQ.DHS.GOV; Virginia.A.Seitz@usdoj.gov; 
ramona.romero@ogc.usda; Christopher.Meade@treasury.gov; elaine.kaplan@opm.gov; david.black@ssa.gov; 
kris.durmer@gsa.gov; michael.c.wholley@nasa.gov; Fulton.Scott@epamail.epa.gov; phil.rosenfelt@ed.gov
Cc: Ruemmler, Kathryn H.; Croley, Steve; Hartnett, Kathleen R.; Gottlieb, Mike; Small, Anne; Thompson, Karl (SMO) 
(Karl.Thompson@usdoj.gov); Caroline.D.Krass@usdoj.gov; Robert.Taylor@osd.mil; McleodM@state.gov; 
martha.williams@sol.doi.gov; gwashington@doc.gov; Greenfield.Deborah@dol.gov; Ken.Choe@hhs.gov; 
James.Cole@dot.gov; Seth.Grossman@dhs.gov; christian.weideman@treasury.gov; Robert.Shriver@opm.gov; Avi 
Garbow (Garbow.Avi@epamail.epa.gov)

Subject: Contingency Planning - agency-wide GC Call at 3:15 today 
Importance: High

 

GC Colleagues:

 

With many apologies for the short notice, we would like to bring this group together for a short 
conference call from 3:15-4:00 PM today.  The purpose of the call will be to discuss contingency 
planning activities.  Please note that OMB is planning to speak with agency Deputy Secretaries and 
CFOs on the same subject before our call at 3:15.

 

Below is a dial-in number for our call.  I will also follow up shortly with a calendar invite.  Looking 
forward to speaking with everyone shortly.

 

Many thanks,

Tom

 

Call-in: 202-395-6392

Passcode: 2486379#

 

 

Thomas Lue

Acting General Counsel

Office of Management and Budget

202-395-3244

tlue@omb.eop.gov

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov
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CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Fwd: Contingency Planning Follow-up - Template for Employee Communications
Date: Wed, 19 Dec 2012 16:26:32 -0500
From: Kris Durmer - L <kris.durmer@gsa.gov>
To: Eugenia Elllison <eugenia.ellison@gsa.gov>
Message-ID: <CAKV1UjpreCTFC30XT2+m21WmXKcdVg8ZvhkB8jy2gZnyjxX96Q@mail.gmail.com>
MD5: 6b04a2baa23972852c5f3c0845a33b73
Attachments: Template for Agency Communications - FINAL.docx 

FYI. 

---------- Forwarded message ---------- 
From: Susan Brita - AD <susan.brita@gsa.gov>
Date: Wed, Dec 19, 2012 at 4:24 PM 
Subject: Fwd: Contingency Planning Follow-up - Template for Employee Communications 
To: Kris Durmer - L <kris.durmer@gsa.gov> 

 

---------- Forwarded message ---------- 
From: Tanya Daggett - C <tanya.daggett@gsa.gov>
Date: Wed, Dec 19, 2012 at 3:58 PM 
Subject: Fwd: Contingency Planning Follow-up - Template for Employee Communications 
To: Susan Brita - AD <susan.brita@gsa.gov>, "Gary Grippo (B)" <gary.grippo@gsa.gov> 
Cc: Karen Abramczyk - AD <karen.abramczyk@gsa.gov> 

---------- Forwarded message ---------- 
From: Werfel, Danny <Daniel_I._Werfel@omb.eop.gov>
Date: Wed, Dec 19, 2012 at 3:55 PM 
Subject: Contingency Planning Follow-up - Template for Employee Communications 
To: "Kamerri@osec.usda.gov" <Kamerri@osec.usda.gov>, "Rblank@doc.gov" <Rblank@doc.gov>, 
"Ashton.Carter@sd.mil" <Ashton.Carter@sd.mil>, "Tony.Miller@ed.gov" <Tony.Miller@ed.gov>, 
"Daniel.Poneman@hq.doe.gov" <Daniel.Poneman@hq.doe.gov>, "Perciasepe.Bob@epamail.epa.gov" 
<Perciasepe.Bob@epamail.epa.gov>, "Dan.Tangherlini@gsa.gov" <Dan.Tangherlini@gsa.gov>, 
"bill.corr@hhs.gov" <bill.corr@hhs.gov>, "jhl@dhs.gov" <jhl@dhs.gov>, "Maurice.A.Jones@hud.gov" 
<Maurice.A.Jones@hud.gov>, "David_Hayes@ios.doi.gov" <David_Hayes@ios.doi.gov>, 
"james.cole2@usdoj.gov" <james.cole2@usdoj.gov>, "harris.sd@dol.gov" <harris.sd@dol.gov>, 
"Lori.Garver@nasa.gov" <Lori.Garver@nasa.gov>, "berryj@opm.gov" <berryj@opm.gov>, 
"Carolyn.Colvin@ssa.gov" <Carolyn.Colvin@ssa.gov>, "NidesTR@state.gov" <NidesTR@state.gov>, 
"john.porcari@dot.gov" <john.porcari@dot.gov>, "neal.wolin@do.treas.gov" 
<neal.wolin@do.treas.gov>, "wsg@va.gov" <wsg@va.gov> 
Cc: "Lu, Chris" <Christopher_P._Lu@who.eop.gov>, "Timberlake, Courtney B." 
<Courtney_B._Timberlake@omb.eop.gov>, "Vorhaus, Dave" <David_A._Vorhaus@omb.eop.gov>, 
"Moussavian, Roxana" <Roxana_Moussavian@omb.eop.gov>, "Kawahata, Molly" 
<Molly_M_Kawahata@omb.eop.gov>, "Fatherree, Kira" <Kira_R_Fatherree@omb.eop.gov>, "Dong, 
Norman" <Norman_S_Dong@omb.eop.gov>, "Rowe, David" <David_Rowe@omb.eop.gov>, 
"Lauren.Mandelker@treasury.gov" <'Lauren.Mandelker@treasury.gov'>, 
"Maureen.Wood@osec.usda.gov" <'Maureen.Wood@osec.usda.gov'>, "Barbara_Diehl@ios.doi.gov" 
<'Barbara_Diehl@ios.doi.gov'>, "Demetriss.Williams@opm.gov" <'Demetriss.Williams@opm.gov'>, 
"O'Connor, Erin (erin.oconnor@HQ.DHS.GOV)" <erin.oconnor@hq.dhs.gov>, "charlyn.isaac@va.gov" 
<'charlyn.isaac@va.gov'>, "MWarshaw@doc.gov" <'MWarshaw@doc.gov'>, "rose.lusi@HHS.GOV" 
<'rose.lusi@hhs.gov'>, "Moody.Dixi@dol.gov" <'Moody.Dixi@dol.gov'>, "Jill.McCabe@dot.gov" 
<'Jill.McCabe@dot.gov'>, "Porterfield.Teri@epamail.epa.gov" <'Porterfield.Teri@epamail.epa.gov'>, 
"Maddox.Donald@epamail.epa.gov" <'Maddox.Donald@epamail.epa.gov'>, "ShepherdNC@state.gov" 
<'ShepherdNC@state.gov'>, "ashley.gifford@dhs.gov" <'ashley.gifford@dhs.gov'>, 
"Elizabeth.Emanuel@Hq.Doe.Gov" <'Elizabeth.Emanuel@hq.doe.gov'>, "Kimber.wilson@ssa.gov" 
<'Kimber.wilson@ssa.gov'>, "Diandra.Taylor@ssa.gov" <'Diandra.Taylor@ssa.gov'>, 
"James.C.Hardison@hud.gov" <'James.C.Hardison@hud.gov'>, "Aalok.Kanani@ed.gov" 
<'Aalok.Kanani@ed.gov'>, "King, Colleen" <Colleen_M_King@who.eop.gov>, 
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[bookmark: _GoBack]DRAFT FOR EMPLOYEE COMMUNICATIONS



Memorandum for All Full-Time Employees from Agency Head



Title – Implications of Ongoing Fiscal Cliff Negotiations for [AGENCY NAME]





As you are all likely aware, the Administration and Congress are continuing to work to resolve a series of economic or fiscal events, collectively referred to as the “fiscal cliff,” that are scheduled to occur around the end of the year.  One of the key issues involves potential across-the-board reductions in Federal spending— also known as “sequestration”—which were put in place by the Budget Control Act of 2011.  Under current law, these reductions are scheduled to take effect on January 2, 2013.  Many of you have raised questions regarding the impact of a potential sequestration for [AGENCY NAME], and I would like to take a moment to clarify a few things.



First and foremost, it is important to keep in mind that the Administration remains focused on working with Congress to reach agreement on a balanced deficit reduction plan that avoids such cuts.  Sequestration was never intended to be implemented, and there is no reason why both sides should not be able to come together and prevent this scenario.



Nevertheless, with only a couple of weeks left before sequestration could occur should a deal not be reached, it is important to clarify the potential implications.  Let me start by explaining what sequestration is and what it is not.  Sequestration is an across-the-board reduction in budgetary resources for all accounts within [AGENCY NAME] that have not been exempted by Congress.  If it occurs, sequestration will reduce our budgetary resources for the remainder of the fiscal year (which runs through September 30).  These cuts, while significant and harmful to our collective mission as an agency, would not necessarily require immediate reductions in spending.  Under sequestration, we would still have funds available after January 2, but our overall funding for the remainder of the year would be reduced.  Accordingly, this situation is different from other scenarios we have encountered in recent years, such as threats of government shutdown due to a lapse in appropriations.  



For these reasons, I do not expect our day-to-day operations to change dramatically on or immediately after January 2, should sequestration occur.  This means that we will not be executing any immediate personnel actions, such as furloughs, on that date.  Should we have to operate under reduced funding levels for an extended period of time, we may have to consider furloughs or other actions in the future.  But let me assure you that we will carefully examine other options to reduce costs within the agency before taking such action, taking into consideration our obligation to execute our core mission.  Moreover, if such action proves to be necessary, we would provide affected employees the requisite advance notice before a furlough or other personnel action would occur.  We would also immediately cancel any scheduled personnel actions should a deficit reduction agreement be reached that restores our agency funding.



If you have unanswered questions or wish to discuss issues surrounding the potential sequestration, I encourage you to reach out to [KEY POC/OFFICE AT AGENCY].  And I will do my very best to provide clear information about the status of events as they unfold.  



Finally, let me express my gratitude during this holiday season for your continued hard work and dedication to the vital mission of [AGENCY NAME].  Your contributions touch people’s lives in many significant ways, and I want you to know how deeply appreciative the President and myself are for all that you do.



Sincerely,

[NAME, TITLE]













Right-click icon to open or save file:
Template for Agency Communications - FINAL.docx
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"Christina.Mestre.CTR@sd.mil" <'Christina.Mestre.CTR@sd.mil'>, "elizabeth.jenkins@dot.gov" 
<'elizabeth.jenkins@dot.gov'>, "deborah.j.johnson@nasa.gov" <'deborah.j.johnson@nasa.gov'>, 
"Julie.Herr@treasury.gov" <'Julie.Herr@treasury.gov'>, "Tanya Daggett (C) (tanya.daggett@gsa.gov)" 
<tanya.daggett@gsa.gov>, "robert.hale@osd.mil" <robert.hale@osd.mil>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov>, "Sarri, Kristen" <Kristen_J_Sarri@omb.eop.gov>, "Posner, Steven" 
<Steven_C_Posner@omb.eop.gov>, "Mack, Moira" <Moira_K_Mack@omb.eop.gov>, "Astles, Ari 
Isaacman" <Ari_I_Astles@omb.eop.gov>, "Miller, Julie" <Julie_Miller@omb.eop.gov>, DL-OMB-PADs 
and Policy Officials <DL-OMB-PADsandPolicyOfficials@dsr.eop.gov>, DL-OMB-Assistants to Policy 
Officials <DL-OMB-AssistantstoPolicyOfficials@dsr.eop.gov> 

All – Thank you again for your time on the phone this afternoon.  As discussed, please see attached for 
a template notice/letter which could be sent out from your agency head to all full-time employees.  To 
reiterate what I said on the call, agencies are not required to begin broad-based communications with 
employees on this issue tomorrow morning.  However, if you would like to do so, please use this 
template.  If you feel you absolutely must make modifications (other than those items that are 
bracketed in the template to fill in information specific to your agency), those modifications must be 
cleared by OMB.

 

As discussed, agencies that wish to initiate such communications using this template are clear to do so 
beginning at 10:00 AM tomorrow morning.  I would also encourage you to reach out to your unions to 
discuss prior to sending anything out to your employee base, to the extent that is possible.

 

Please let me know if you have any questions or would like to discuss.

 

Thanks – 

Danny

 

 

From: Werfel, Danny 
Sent: Wednesday, December 19, 2012 9:25 AM 
To: 'Kamerri@osec.usda.gov'; 'Rblank@doc.gov'; 'Ashton.Carter@sd.mil'; 'Tony.Miller@ed.gov'; 
'Daniel.Poneman@hq.doe.gov'; 'Perciasepe.Bob@epamail.epa.gov'; 'Dan.Tangherlini@gsa.gov'; 
'bill.corr@hhs.gov'; 'jhl@dhs.gov'; 'Maurice.A.Jones@hud.gov'; 'David_Hayes@ios.doi.gov'; 
'james.cole2@usdoj.gov'; 'harris.sd@dol.gov'; 'Lori.Garver@nasa.gov'; 'berryj@opm.gov'; 
'Carolyn.Colvin@ssa.gov'; 'NidesTR@state.gov'; 'john.porcari@dot.gov'; 'neal.wolin@do.treas.gov'; 'wsg@va.gov' 
Cc: 'Lu, Chris'; Timberlake, Courtney B.; Vorhaus, Dave; Moussavian, Roxana; Kawahata, Molly; Fatherree, Kira; 
Dong, Norman; 'Rowe, David'; 'Lauren.Mandelker@treasury.gov'; 'Maureen.Wood@osec.usda.gov'; 
'Barbara_Diehl@ios.doi.gov'; 'Demetriss.Williams@opm.gov'; 'O'Connor, Erin (erin.oconnor@HQ.DHS.GOV)'; 
'charlyn.isaac@va.gov'; 'MWarshaw@doc.gov'; 'rose.lusi@HHS.GOV'; 'Moody.Dixi@dol.gov'; 
'Jill.McCabe@dot.gov'; 'Porterfield.Teri@epamail.epa.gov'; 'Maddox.Donald@epamail.epa.gov'; 
'ShepherdNC@state.gov'; 'ashley.gifford@dhs.gov'; 'Elizabeth.Emanuel@Hq.Doe.Gov'; 'Kimber.wilson@ssa.gov'; 
'Diandra.Taylor@ssa.gov'; 'James.C.Hardison@hud.gov'; 'Aalok.Kanani@ed.gov'; King, Colleen; 
'Christina.Mestre.CTR@sd.mil'; 'elizabeth.jenkins@dot.gov'; 'deborah.j.johnson@nasa.gov'; 
'Julie.Herr@treasury.gov'; 'Tanya Daggett (C) (tanya.daggett@gsa.gov)'; 'robert.hale@osd.mil'; Kosiak, Steve; 
Fontenot, Keith J.; Ericsson, Sally C.; Hyde, Dana; Coven, Martha B.; Lue, Thomas; Sarri, Kristen; Posner, Steven; 
Mack, Moira; Miller, Julie; DL-OMB-PADs and Policy Officials; DL-OMB-Assistants to Policy Officials 
Subject: Contingency Planning - Conference Call Today at 1:15 PM

 

All – With apologies for the short notice, we would like to bring this group together for a short 
conference call at 1:15 PM today.  The purpose of the call will be to discuss ongoing contingency 
planning activities.  As was the case when we spoke two weeks ago, we will also plan a follow-up call 
with your CFOs and budget officers on the same subject later in the day.

 

Below is a dial-in number for our call.  I will also follow up shortly with a calendar invite.  Looking 
forward to speaking with everyone shortly.

 

Thanks – 

Danny

 

Call-in: 202-395-6392

Passcode: 1539583#
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-- 
Thank You!

Tanya Daggett

____________________

One Constitution Square

1275 First Street NE

Washington, DC  20417

office:   202.501.1885

mobile: 202.340.7988

--

Susan F. Brita

Susan F. Brita

Deputy Administrator

General Services Administration

1275 1st NE

Washington, DC 20417

Phone: 202-501- 0800

Fax: 202-219-1243

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 

mailto:kris.durmer@gsa.gov


Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #283 Page #849

original email message, any attachments thereto and all copies thereof.
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Subject: Fwd: Proposed Presidential Memorandum Re: Order of Succession for the Pension 
Benefit Guaranty Corporation -- Comments due by COB Tuesday, December 18, 2012

Date: Thu, 27 Dec 2012 10:12:00 -0500
From: Kris Durmer - L <kris.durmer@gsa.gov>
To: Eugenia Elllison <eugenia.ellison@gsa.gov>
Message-ID: <CAKV1UjoaYyLs=_mkjLW1wRbuvRMUNVFMts3mVgaS1Sb0-Mh3ZQ@mail.gmail.com>
MD5: 9eb7a7956016213ef11e506b9898b8fd
Attachments: PBGC Succession Memorandum (12-14-2012).docx 

See this.  Are they all circulated?  This also mentions Fed. Register publication?? 

---------- Forwarded message ---------- 
From: Nusraty, Tim <Temim_H_Nusraty@omb.eop.gov>
Date: Fri, Dec 14, 2012 at 3:24 PM 
Subject: Proposed Presidential Memorandum Re: Order of Succession for the Pension Benefit Guaranty 
Corporation -- Comments due by COB Tuesday, December 18, 2012 
To: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-
lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" 
<Eric.Fygi@hq.doe.gov>, "angela.freyre@exim.gov" <angela.freyre@exim.gov>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, 
"Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" <Krison@nsf.gov>, 
"Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, 
"laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, 
"llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, 
"Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" 
<Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"juliana.totaro@HQ.DHS.GOV" <juliana.totaro@hq.dhs.gov>, "James.Brown@HQ.DHS.GOV" 
<James.Brown@hq.dhs.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-LRM@state.gov" 
<State-LRM@state.gov>, "Energy.GC71@hq.doe.gov" <Energy.GC71@hq.doe.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, 
"Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" 
<Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "kenny.shannon@epa.gov" 
<kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, "owens.nicole@epa.gov" 
<owens.nicole@epa.gov>, "nancy.a.baugher@nasa.gov" <nancy.a.baugher@nasa.gov>, 
"Martin.Conrey@sba.gov" <Martin.Conrey@sba.gov>, "paula.jonak@nara.gov" 
<paula.jonak@nara.gov>, "Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "david.p.radzanowski@nasa.gov" 
<'david.p.radzanowski@nasa.gov'>, "elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, 
"elodie.n.baquerot@hud.gov" <'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, 
"bandrews@doc.gov" <'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" 
<'helen.r.kanovsky@hud.gov'>, "joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, 
"johnsonj@dodgc.osd.mil" <'johnsonj@dodgc.osd.mil'>, "Gregory.Woods@Hq.Doe.Gov" 
<Gregory.Woods@hq.doe.gov>, "kathie.whipple@opm.gov" <'kathie.whipple@opm.gov'>, 
"KohHH@state.gov" <'KohHH@state.gov'>, "kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, 
"lgomer@usaid.gov" <'lgomer@usaid.gov'>, "marlise.streitmatter@dot.gov" 
<'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" <'michael.c.wholley@nasa.gov'>, 
"Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Elizabeth_Klein@ios.doi.gov" 
<Elizabeth_Klein@ios.doi.gov>, "Kenneth_Lane@ios.doi.gov" <Kenneth_Lane@ios.doi.gov>, 
"Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, "robert.rivkin@dot.gov" 
<'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" <'robert.shriver@opm.gov'>, 
"sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, "sara.lipscomb@sba.gov" 
<'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, "steve.silverman@usda.gov" 
<'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" <'Ramona.Romero@usda.gov'>, 
"sullivanjj@state.gov" <'sullivanjj@state.gov'>, "TMoritz@doc.gov" <'TMoritz@doc.gov'>, 
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12/14/2012		Draft / Pre-decisional & Deliberative

[bookmark: _GoBack]Memorandum for the Director of the Pension Benefit Guaranty Corporation



SUBJECT:  Designation of Officers of the Pension Benefit Guaranty Corporation to Act as Director of the Pension Benefit Guaranty Corporation



By the authority vested in me as President by the Constitution and laws of the United States of America, including the Federal Vacancies Reform Act of 1998, 5 U.S.C. 3345 et seq. (the “Act”), it is hereby ordered that:



Section 1.  Order of Succession.  Subject to the provisions of section 2 of this memorandum, and to the limitations set forth in the Act, the following officials of the Pension Benefit Guaranty Corporation, in the order listed, shall act as and perform the functions and duties of the office of Director of the Pension Benefit Guaranty Corporation (Director) during any period in which the Director has died, resigned, or is otherwise unable to perform the functions and duties of the office of Director:

(a) Chief Management Officer;

(b) Chief Operating Officer;

(c) Chief Financial Officer; and

(d) General Counsel.



Sec. 2.  Exceptions.  (a)  No individual who is serving in an office listed in section 1 of this memorandum in an acting capacity, by virtue of so serving, shall act as the Director pursuant to this memorandum.

(b)  No individual listed in section 1 of this memorandum shall act as Director unless that individual is otherwise eligible to so serve under the Act.

(c)  Notwithstanding the provisions of this memorandum, the President retains discretion, to the extent permitted by law, to depart from this memorandum in designating an acting Director.



Sec. 3.  Prior Memorandum Superseded.  This memorandum supersedes the President’s Memorandum of December 9, 2008 (Designation of Officers of the Pension Benefit Guaranty Corporation to Act as Director of the Pension Benefit Guaranty Corporation).



Sec. 4.  Judicial Review.  This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.



Sec. 5.  Publication.  You are authorized and directed to publish this memorandum in the Federal Register.



Right-click icon to open or save file:
PBGC Succession Memorandum (12-14-2012).docx
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"will.gunn@va.gov" <'will.gunn@va.gov'>, "williamsmef@mcc.gov" <'williamsmef@mcc.gov'>, 
"phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" <'joanne.weiss@ed.gov'>, 
"fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, "Marian.Zobler@nrc.gov" 
<Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, "Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, 
"Christopher.Meade@treasury.gov" <Christopher.Meade@treasury.gov>, "Michelle.Albert@nrc.gov" 
<Michelle.Albert@nrc.gov>, DL-OMB-PADs and Policy Officials <DL-OMB-
PADsandPolicyOfficials@dsr.eop.gov>, DL-OMB-DADs <DL-OMB-DADs@dsr.eop.gov>, DL-OMB-Branch 
Chiefs <DL-OMB-BranchChiefs@dsr.eop.gov>, DL-OMB-Assistants to Policy Officials <DL-OMB-
AssistantstoPolicyOfficials@dsr.eop.gov> 
Cc: "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>, "Powell, Lindsey" 
<Lindsey_E_Powell@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>, "Sur, 
Indraneel" <Indraneel_Sur@omb.eop.gov> 

 

To Agency Staff, General Counsels and Chiefs of Staff, and OMB Colleagues:

 

Attached for comment by COB Tuesday, December 18, 2012, is a proposed Presidential 
Memorandum regarding the order of succession for the Director of the Pension Benefit 
Guaranty Corporation.

 

On behalf of OMB, this office is collecting comments on the proposed memorandum.  Please 
submit your comments to OGCexecutiveorder@omb.eop.gov.  Agencies not responding by the 
deadline will be recorded as not objecting to this proposal.  If you have any questions, please 
feel free to contact me.

 

Thank you,

Tim
 

Tim Nusraty

Assistant General Counsel

Office of Management & Budget

Executive Office of the President

(202) 395-7751

TNusraty@omb.eop.gov

 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
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any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
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Subject: Fw: Upcoming Financial Disclosure Deadlines
Date: Thu, 16 Jun 2011 12:12:19 -0400
From: kris.durmer@gsa.gov
To: eugenia.ellison@gsa.gov
Message-ID: <OFB9690F0F.18257FEB-ON852578B1.0058FDD2-852578B1.0059056E@LocalDomain>
MD5: aecb0231dbfc0abad1e9283466ee65f0

FYI. 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the original 
email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 06/16/2011 12:12 PM -----

 

"Leigh A. Snyder" <lasnyder@oge.gov>
06/16/2011 12:10 PM

T
o

"'fairhall@access-board.gov'" <fairhall@access-board.gov>, 
"'raggio@ACCESS-BOARD.GOV'" <raggio@ACCESS-BOARD.GOV>, 
"'bsemmer@achp.gov'" <bsemmer@achp.gov>, 
"'jmarques@achp.gov'" <jmarques@achp.gov>, 
"'jbrown@usadf.gov'" <jbrown@usadf.gov>, 
"'domartin@usadf.gov'" <domartin@usadf.gov>, 
"'JPeters@usaid.gov'" <JPeters@usaid.gov>, "'Dstoll@usaid.gov'" 
<Dstoll@usaid.gov>, "'ahaiman@usaid.gov'" 
<ahaiman@usaid.gov>, "'ddickson@arcticgas.gov'" 
<ddickson@arcticgas.gov>, "'joglander@arcticgas.gov'" 
<joglander@arcticgas.gov>, "'brennanj@abmc.gov'" 
<brennanj@abmc.gov>, "'MainesF@abmc.gov'" 
<MainesF@abmc.gov>, "'jwilmoth@arc.gov'" 
<jwilmoth@arc.gov>, "'guyland@arc.gov'" <guyland@arc.gov>, 
"'denise@asc.gov'" <denise@asc.gov>, "'Alice@asc.gov'" 
<Alice@asc.gov>, "'k.farrow@arctic.gov'" <k.farrow@arctic.gov>, 
"'jfarrell@arctic.gov'" <jfarrell@arctic.gov>, 
"'karen.harry@afrh.gov'" <karen.harry@afrh.gov>, 
"'david.lentz@afrh.gov'" <david.lentz@afrh.gov>, 
"'sheila.abarr@afrh.gov'" <sheila.abarr@afrh.gov>, 
"'catherine.stanton@asbca.mil'" <catherine.stanton@asbca.mil>, 
"'David.Houpe@asbca.mil'" <David.Houpe@asbca.mil>, 
"'goldh2o@vacoxmail.com'" <goldh2o@vacoxmail.com>, 
"'goldh2o@vacoxmail.com'" <goldh2o@vacoxmail.com>, 
"'phargrave@bbg.gov'" <phargrave@bbg.gov>, 
"'pkollmer@bbg.gov'" <pkollmer@bbg.gov>, "'akrog@bbg.gov'" 
<akrog@bbg.gov>, "'patrijf@ucia.gov'" <patrijf@ucia.gov>, 
"'elizabdb@ucia.gov'" <elizabdb@ucia.gov>, "'elizadb@ucia.gov'" 
<elizadb@ucia.gov>, "'karlala@ucia.gov'" <karlala@ucia.gov>, 
"'ray.porfiri@csb.gov'" <ray.porfiri@csb.gov>, 
"'Chris.Warner@csb.gov'" <Chris.Warner@csb.gov>, 
"'judithmscolumbus@cs.com'" <judithmscolumbus@cs.com>, 
"'Farrow@heritageabroad.gov'" <Farrow@heritageabroad.gov>, 
"'FLindstrom@cfa.gov'" <FLindstrom@cfa.gov>, 
"'tluebke@cfa.gov'" <tluebke@cfa.gov>, "'ktolhurst@usccr.gov'" 
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<ktolhurst@usccr.gov>, "'KJones@AbilityOne.gov'" 
<KJones@AbilityOne.gov>, "'JColeman@AbilityOne.gov'" 
<JColeman@AbilityOne.gov>, "'dlockard@AbilityOne.gov'" 
<dlockard@AbilityOne.gov>, "'dberkovitz@cftc.gov'" 
<dberkovitz@cftc.gov>, "'jdolan@CFTC.gov'" <jdolan@CFTC.gov>, 
"'wproctor@cftc.gov'" <wproctor@cftc.gov>, 
"'mbuford@cpsc.gov'" <mbuford@cpsc.gov>, "'cfalvey@cpsc.gov'" 
<cfalvey@cpsc.gov>, "'agrill@cns.gov'" <agrill@cns.gov>, 
"'wminor@cns.gov'" <wminor@cns.gov>, 
"'ahitchcock@cea.eop.gov'" <ahitchcock@cea.eop.gov>, 
"'asnyder2@cea.eop.gov'" <asnyder2@cea.eop.gov>, 
"'Eathas@ceq.eop.gov'" <Eathas@ceq.eop.gov>, 
"'Kscharf@ceq.eop.gov'" <Kscharf@ceq.eop.gov>, 
"'Theresa.Rowell@csosa.gov'" <Theresa.Rowell@csosa.gov>, 
"'Elliot.clark@deca.mil'" <Elliot.clark@deca.mil>, 
"'david.england@deca.mil'" <david.england@deca.mil>, 
"'william.sherman@deca.mil'" <william.sherman@deca.mil>, 
"'david.hoffman@dcaa.mil'" <david.hoffman@dcaa.mil>, 
"'susan.lovell@dcaa.mil'" <susan.lovell@dcaa.mil>, 
"'John.Farenish@dcaa.mil'" <John.Farenish@dcaa.mil>, 
"'frank.yount@dfas.mil'" <frank.yount@dfas.mil>, 
"'John.Mester@dfas.mil'" <John.Mester@dfas.mil>, 
"'paige.hakamaa@dfas.mil'" <paige.hakamaa@dfas.mil>, 
"'richard.byrnes@dfas.mil'" <richard.byrnes@dfas.mil>, 
"'lestine.graves@disa.mil'" <lestine.graves@disa.mil>, 
"'robert.gorman@disa.mil'" <robert.gorman@disa.mil>, 
"'thomas.auble@disa.mil'" <thomas.auble@disa.mil>, 
"'Yasaman.Sutton@dia.mil'" <Yasaman.Sutton@dia.mil>, 
"'george.peirce@DIA.MIL'" <george.peirce@DIA.MIL>, 
"'Susan.Chadick@dla.mil'" <Susan.Chadick@dla.mil>, 
"'fred.pribble@dla.mil'" <fred.pribble@dla.mil>, 
"'richa@dnfsb.gov'" <richa@dnfsb.gov>, "'RickS@dnfsb.gov'" 
<RickS@dnfsb.gov>, "'james.peel@dss.mil'" 
<james.peel@dss.mil>, "'Jay.Fraude@dss.mil'" 
<Jay.Fraude@dss.mil>, "'kevin.flanagan@dtra.mil'" 
<kevin.flanagan@dtra.mil>, "'howard.martin@faa.gov'" 
<howard.martin@faa.gov>, "'mikem.edwards@usda.gov'" 
<mikem.edwards@usda.gov>, "'Stuart.Bender@dm.usda.gov'" 
<Stuart.Bender@dm.usda.gov>, "'bfrederi@doc.gov'" 
<bfrederi@doc.gov>, "'gwilliams@doc.gov'" <gwilliams@doc.gov>, 
"'ckerry@doc.gov'" <ckerry@doc.gov>, "'bradleyl@dodgc.osd.mil'" 
<bradleyl@dodgc.osd.mil>, "'Franklip@dodgc.osd.mil'" 
<Franklip@dodgc.osd.mil>, "'johnsonj@dodgc.osd.mil'" 
<johnsonj@dodgc.osd.mil>, "'keith.williams@dodig.mil'" 
<keith.williams@dodig.mil>, "'Henry.Shelley@DODIG.MIL'" 
<Henry.Shelley@DODIG.MIL>, "'Marcella.Keiller@ed.gov'" 
<Marcella.Keiller@ed.gov>, "'susan.winchell@ed.gov'" 
<susan.winchell@ed.gov>, "'Sue.Wadel@hq.doe.gov'" 
<Sue.Wadel@hq.doe.gov>, "'susan.beard@hq.doe.gov'" 
<susan.beard@hq.doe.gov>, "'elizabeth.fischmann@hhs.gov'" 
<elizabeth.fischmann@hhs.gov>, "'stanley.olesh@hhs.gov'" 
<stanley.olesh@hhs.gov>, "'Edgar.Swindell@hhs.gov'" 
<Edgar.Swindell@hhs.gov>, "'susan.bailey@hq.dhs.gov'" 
<susan.bailey@hq.dhs.gov>, "'cynthia.allen1@dhs.gov'" 
<cynthia.allen1@dhs.gov>, "'joseph.maher@hq.dhs.gov'" 
<joseph.maher@hq.dhs.gov>, "'linda.m.cruciani@hud.gov'" 
<linda.m.cruciani@hud.gov>, "'Peter.J.constantine@hud.gov'" 
<Peter.J.constantine@hud.gov>, "'Robert.H.Golden@hud.gov'" 
<Robert.H.Golden@hud.gov>, "'Helen.R.Kanovsky@hud.gov'" 
<Helen.R.Kanovsky@hud.gov>, "'Michael.Allen3@usdoj.gov'" 
<Michael.Allen3@usdoj.gov>, "'Janice.Rodgers@usdoj.gov'" 
<Janice.Rodgers@usdoj.gov>, "'shapiro.robert@dol.gov'" 
<shapiro.robert@dol.gov>, "'sadler.robert2@dol.gov'" 
<sadler.robert2@dol.gov>, "'brown.marilynn@dol.gov'" 
<brown.marilynn@dol.gov>, "'pageky@state.gov'" 
<pageky@state.gov>, "'taylorse2@state.gov'" 
<taylorse2@state.gov>, "'ThessinJH@state.gov'" 
<ThessinJH@state.gov>, "'cheri.cannon@pentagon.af.mil'" 
<cheri.cannon@pentagon.af.mil>, 
"'bruce.brown@pentagon.af.mil'" 
<bruce.brown@pentagon.af.mil>, 
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"'Charles.Blanchard@pentagon.af.mil'" 
<Charles.Blanchard@pentagon.af.mil>, 
"'dana.chipman@conus.army.mil'" 
<dana.chipman@conus.army.mil>, 
"'Sandy.Stockel@hqda.army.mil'" 
<Sandy.Stockel@hqda.army.mil>, "'brent.green@hqda.army.mil'" 
<brent.green@hqda.army.mil>, 
"'levator.norsworthy@us.army.mil'" 
<levator.norsworthy@us.army.mil>, "'Kim_Hintz@ios.doi.gov'" 
<Kim_Hintz@ios.doi.gov>, "'Melinda_Loftin@ios.doi.gov'" 
<Melinda_Loftin@ios.doi.gov>, "'James.w.houck@navy.mil'" 
<James.w.houck@navy.mil>, "'david.lacroix@navy.mil'" 
<david.lacroix@navy.mil>, "'Paul.oostburg@navy.mil'" 
<Paul.oostburg@navy.mil>, "'elizabeth.horton@do.treas.gov'" 
<elizabeth.horton@do.treas.gov>, "'Donna.Cencer@do.treas.gov'" 
<Donna.Cencer@do.treas.gov>, "'Rochelle.Granat@do.treas.gov'" 
<Rochelle.Granat@do.treas.gov>, "'Judy.Kaleta@dot.gov'" 
<Judy.Kaleta@dot.gov>, "'bill.register@ost.dot.gov'" 
<bill.register@ost.dot.gov>, "'Lindy.Knapp@ost.dot.gov'" 
<Lindy.Knapp@ost.dot.gov>, "'renee.szybala@va.gov'" 
<renee.szybala@va.gov>, "'jonathan.gurland@va.gov'" 
<jonathan.gurland@va.gov>, "'Walter.hall@mail.va.gov'" 
<Walter.hall@mail.va.gov>, "'tnedzar@eac.gov'" 
<tnedzar@eac.gov>, "'mrobbins@eac.gov'" <mrobbins@eac.gov>, 
"'fugh.justina@epa.gov'" <fugh.justina@epa.gov>, 
"'mallory.brenda@epa.gov'" <mallory.brenda@epa.gov>, 
"'peggy.mastroianni@eeoc.gov'" <peggy.mastroianni@eeoc.gov>, 
"'thomas.schlageter@eeoc.gov'" <thomas.schlageter@eeoc.gov>, 
"'kathleen.oram@eeoc.gov'" <kathleen.oram@eeoc.gov>, 
"'faisal.siddiqui@exim.gov'" <faisal.siddiqui@exim.gov>, 
"'joyce.stone@exim.gov'" <joyce.stone@exim.gov>, 
"'Jonathan.Cordone@exim.gov'" <Jonathan.Cordone@exim.gov>, 
"'shebestp@fca.gov'" <shebestp@fca.gov>, 
"'LaGuardaW@fca.gov'" <LaGuardaW@fca.gov>, 
"'LaGuardaW@fca.gov'" <LaGuardaW@fca.gov>, 
"'patrick.carney@fcc.gov'" <patrick.carney@fcc.gov>, 
"'douglas.sandifer@fcc.gov'" <douglas.sandifer@fcc.gov>, 
"'Austin.Schlick@fcc.gov'" <Austin.Schlick@fcc.gov>, 
"'rfagan@fdic.gov'" <rfagan@fdic.gov>, "'mkorwin@fdic.gov'" 
<mkorwin@fdic.gov>, "'RFeldman@fdic.gov'" 
<RFeldman@fdic.gov>, "'lcalvert@fec.gov'" <lcalvert@fec.gov>, 
"'khigginbothom@fec.gov'" <khigginbothom@fec.gov>, 
"'Sidney.Rocke@ferc.gov'" <Sidney.Rocke@ferc.gov>, 
"'Lynette.Lawrence@ferc.gov'" <Lynette.Lawrence@ferc.gov>, 
"'charles.beamon@ferc.gov'" <charles.beamon@ferc.gov>, 
"'Lajuan.Williams-dickerson@frb.gov'" <Lajuan.Williams-
dickerson@frb.gov>, "'sean.dent@fhfa.gov'" 
<sean.dent@fhfa.gov>, "'alfred.pollard@fhfa.gov'" 
<alfred.pollard@fhfa.gov>, "'Rkoppel@flra.gov'" 
<Rkoppel@flra.gov>, "'BTrogdon@fmc.gov'" 
<BTrogdon@fmc.gov>, "'Lstreeter@FMC.gov'" 
<Lstreeter@FMC.gov>, "'mbartlett@fmcs.gov'" 
<mbartlett@fmcs.gov>, "'dstarr@fmcs.gov'" <dstarr@fmcs.gov>, 
"'jsullivan@fmshrc.gov'" <jsullivan@fmshrc.gov>, 
"'sstewart@fmshrc.gov'" <sstewart@fmshrc.gov>, 
"'mmccord@fmshrc.gov'" <mmccord@fmshrc.gov>, 
"'Sharon.Morton@frb.gov'" <Sharon.Morton@frb.gov>, 
"'Cary.Williams@frb.gov'" <Cary.Williams@frb.gov>, 
"'Megan.G.Grumbine@tsp.gov'" <Megan.G.Grumbine@tsp.gov>, 
"'Thomas.Emswiler@tsp.gov'" <Thomas.Emswiler@tsp.gov>, 
"'bfreedman@ftc.gov'" <bfreedman@ftc.gov>, "'cwhite@ftc.gov'" 
<cwhite@ftc.gov>, "'RDUARTE@ftc.gov'" <RDUARTE@ftc.gov>, 
"'eugenia.ellison@gsa.gov'" <eugenia.ellison@gsa.gov>, 
"'jacqueline.henry@gsa.gov'" <jacqueline.henry@gsa.gov>, 
"'danny.ross@gsa.gov'" <danny.ross@gsa.gov>, 
"'kris.durmer@gsa.gov'" <kris.durmer@gsa.gov>, 
"'tyglesias@truman.gov'" <tyglesias@truman.gov>, 
"'ctrowbridge@IMLS.gov'" <ctrowbridge@IMLS.gov>, 
"'MRidges@IMLS.GOV'" <MRidges@IMLS.GOV>, 
"'nweiss@imls.gov'" <nweiss@imls.gov>, "'rverreau@iaf.gov'" 
<rverreau@iaf.gov>, "'jhodges@iaf.gov'" <jhodges@iaf.gov>, 
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"'fredgraf@ibwc.state.gov'" <fredgraf@ibwc.state.gov>, 
"'christopher.parker@ibwc.gov'" <christopher.parker@ibwc.gov>, 
"'bevacquaf@washington.ijc.org'" 
<bevacquaf@washington.ijc.org>, "'daniels@washington.ijc.org'" 
<daniels@washington.ijc.org>, "'cverratti@usitc.gov'" 
<cverratti@usitc.gov>, "'Jim.Lyons@usitc.gov'" 
<Jim.Lyons@usitc.gov>, "'lray@jamesmadison.com'" 
<lray@jamesmadison.com>, "'MMihori@jusfc.gov'" 
<MMihori@jusfc.gov>, "'egangloff@jusfc.gov'" 
<egangloff@jusfc.gov>, "'mgosliner@mmc.gov'" 
<mgosliner@mmc.gov>, "'stephanie.conley@mspb.gov'" 
<stephanie.conley@mspb.gov>, "'James.Eisenmann@mspb.gov'" 
<James.Eisenmann@mspb.gov>, "'overtonbl@mcc.gov'" 
<overtonbl@mcc.gov>, "'barnesad@mcc.gov'" 
<barnesad@mcc.gov>, "'mantinijc@mcc.gov'" 
<mantinijc@mcc.gov>, "'Wheeler@udall.gov'" 
<Wheeler@udall.gov>, "'Anderson@udall.gov'" 
<Anderson@udall.gov>, "'Silvyn@udall.gov'" <Silvyn@udall.gov>, 
"'adam.f.greenstone@nasa.gov'" <adam.f.greenstone@nasa.gov>, 
"'rebecca.l.gilchrist@nasa.gov'" <rebecca.l.gilchrist@nasa.gov>
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Upcoming Financial Disclosure Deadlines

Dear Ethics Official,

This is a friendly reminder of some upcoming financial disclosure certification and submission due 
dates.

 Certify by: Submit to OGE by:
 No Extension July 15 July 29
 45 Day Extension August 29 September 12
 90 Day Extension October 14 October 28

We appreciate the notices we’ve received of those filers who have been granted extensions. If you 
have not yet done so, please submit a list of DAEO and PAS filers who have received extensions as 
well as the length of the extensions. If OGE is not notified of an extension, we will assume that none 
was granted and will expect these reports on or before July 29. If you have any questions, please 
contact Leigh Snyder at (202) 482-9319 or by email at 278tracking@oge.gov. Your cooperation in this 
matter is greatly appreciated.

mailto:278tracking@oge.gov
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Subject: Fw: Request comment by cob on Monday, June 20, 2011, on the Office of Personnel 
Management's revised proposed executive order entitled "Establishing a Coordinated 
Governmentwide Initiative to Promote Diversity and Inclusion in the Federal Workforce"

Date: Thu, 16 Jun 2011 18:57:31 -0500
From: "Kris E. Durmer/L/CO/GSA/GOV" <kris.durmer@gsa.gov>
To: "Eugenia D. Ellison/LG/CO/GSA/GOV" <eugenia.ellison@gsa.gov>
Cc: "Lennard S. Loewentritt/L/CO/GSA/GOV" <lenny.loewentritt@gsa.gov>
Message-ID: <OFF6D8C0DC.9D0A95DE-ON852578B1.007E1DA5@LocalDomain>
MD5: dc4401d4ef00e6d4c7ecf50548d71f9a
Attachments: EO Diversity and Inclusion in the Federal Workforce (6 16 11)(6 00pm).doc 

Eugenia -- FYI. 

  From: "Reed, McGavock D." [McGavock_D._Reed@omb.eop.gov] 
  Sent: 06/16/2011 06:36 PM AST 
  To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>; "Koh, Harold Hongju" <KohHH@state.gov>; 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>; "Knipe, Michael" 
<MICHAEL.KNIPE@OGC.USDA.GOV>; "Steve.Silverman@usda.gov" <Steve.Silverman@usda.gov>; 
"JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>; "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>; "thomas_strickland@ios.doi.gov" <thomas_strickland@ios.doi.gov>; 
"emoran@doc.gov" <emoran@doc.gov>; "'Moritz, Thomas'" <TMoritz@doc.gov>; 
"Archuleta.Katherine@do l.gov" <Archuleta.Katherine@dol.gov>; "Sally.Howard@hhs.gov" 
<Sally.Howard@hhs.gov>; "Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>; 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>; "joan.deboer@dot.gov" 
<joan.deboer@dot.gov>; "marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>; 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>; "Brandon.hurlbut@hq.doe.gov" 
<Brandon.hurlbut@hq.doe.gov>; "Will.Gunn@va.gov" <Will.Gunn@va.gov>; "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>; "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>; 
"STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>; Kris Durmer; "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>; "Joshua.Batkin@nrc.gov" <Joshua.Batkin@nrc.gov>; 
"michael.c.wholley@nasa.gov" <michael.c.wholle y@nasa.gov>; "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>; "Robert.Shriver@opm.gov" <Robert.Shriver@opm.gov>; "Gomer, Lisa 
(GC)" <lgomer@usaid.gov>; Jonathan Cordone <Jonathan.Cordone@exim.gov>; 
"Sara.Lipscomb@sba.gov" <Sara.Lipscomb@sba.gov>; "Minor, Wilsie" <WMinor@cns.gov>; 
"williamsmef@mcc.gov" <williamsmef@mcc.gov>; "PATRICIA.CRAWFORD@EEOC.GOV" 
<PATRICIA.CRAWFORD@EEOC.GOV>; TODD COX <TODD.COX@EEOC.GOV> 
  Cc: State-LRM <State-LRM@state.gov>; "LLR@treasury.gov" <LLR@treasury.gov>; 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>; "DODLRS@osd.mil" <DODLRS@osd.mil>; 
"D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>; "Hart, Rosemary (SMO)" 
<Rosemary.Hart@usdoj.gov>; "Feeney, Megan" <Megan_Feeney@ios.doi.gov>; "Strylowski, Jo hn A" 
<John_Strylowski@ios.doi.gov>; "CLRM@doc.gov" <CLRM@doc.gov>; "'Levitt, Michael'" 
<mLevitt@doc.gov>; "Otte, Jill - SOL" <Otte.Jill@dol.gov>; "Greene, James A - SOL" 
<Greene.James@dol.gov>; "Angel, Usbaldo - SOL" <Angel.Usbaldo@dol.gov>; "Kramer, Allison - SOL" 
<Kramer.Allison@dol.gov>; "Mantel, Brad - SOL" <Mantel.Brad@dol.gov>; OS HHSExecSec 
<HHSExecSec@hhs.gov>; "Smalls, Dawn (HHS/IOS)" <Dawn.Smalls@hhs.gov>; "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>; "Acevedo, Camille E" <CAMILLE.E.ACEVEDO@hud.gov>; "Santa Anna, 
Aaron" <Aaron.SantaAnna@hud.gov>; "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>; 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>; "Beard, Susan" <Susan.Beard@hq.doe.gov>; "Fygi, 
Eric" <Eric.Fygi@hq.doe .gov>; "Riddle, Paul" <Paul.Riddle@ed.gov>; "Templeman, Lori" 
<Lori.Templeman@ed.gov>; "Greenberg, Ken (SES)" <ken.greenberg@va.gov>; "Button, Gemma" 
<Gemma.Button@va.gov>; "Neal, Sonnita" <Sonnita.Neal@dhs.gov>; "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>; "Dupre, Kyle" <Kyle.Dupre@dhs.gov>; "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>; "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>; CA Legislation; 
"Box, Larry (HQ-AH000)" <larry.box@nasa.gov>; "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>; "Rison, Kathryn R." <KRISON@nsf.gov>; "Crockett, Steven" 
<Steven.Crockett@nrc.gov>; "Mendonca, Pat - Washington, DC" <pat.mendonca@usps.gov>; "Wallace, 
Christopher M." <Christopher.Wallace@opm.gov>; "Ford, Crysta l D." <Crystal.Ford@opm.gov>; CLA-LA 
<CLA-LA@opm.gov>; "dni-lrm@dni.gov" <dni-lrm@dni.gov>; "Brown, Michael A." 
<michael.a.brown@sba.gov>; LEGTEAM <legteam@oge.gov>; "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>; "Gomer, Lisa (GC)" <lgomer@usaid.gov>; "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>; "Street, Patricia (OCEO)" <trefrypg@mcc.gov>; "Minor, Wilsie" 
<WMinor@cns.gov>; Susan Ashtianie <Susan.Ashtianie@nara.gov>; 
"PATRICIA.CRAWFORD@EEOC.GOV" <PATRICIA.CRAWFORD@EEOC.GOV>; TODD COX 
<TODD.COX@EEOC.GOV>; "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>; "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov> 











Draft 06/16/11; 6:00pm

                                                   EXECUTIVE ORDER


- - - - - - - - - - 


ESTABLISHING A COORDINATED GOVERNMENTWIDE INITIATIVE TO PROMOTE   DIVERSITY AND INCLUSION IN THE FEDERAL WORKFORCE

By the authority vested in me as President by the Constitution and laws of the United States of America, and in order to promote the Federal workplace as a model of equal opportunity, diversity, and inclusion, it is hereby ordered as follows: 


Section 1.  Policy.  Our Nation derives strength from its commitment to equal opportunity for all and from the diversity of its population.  We are at our best when we draw on the talents of all parts of our society, and our greatest accomplishments are achieved when diverse perspectives are brought to bear to overcome our greatest challenges.  

A commitment to equal opportunity, diversity, and inclusion is critical for the Federal Government as an employer.  By law, the Federal Government’s recruitment policies should “endeavor to achieve a work force from all segments of society.”  5 U.S.C. § 2301(b)(1).  As the Nation’s largest employer, the Federal Government has a special obligation to lead by example.  Attaining a diverse, qualified workforce is one of the cornerstones of the merit-based civil service.

Prior Executive Orders have taken a number of steps to address the leadership role and obligations of the Federal Government as an employer.  Executive Order 13171, “Hispanic Employment in the Federal Government” (October 12, 2000), directed departments and agencies to implement programs for recruitment and career development of Hispanic employees and established a mechanism for identifying best practices in doing so.  Executive Order 13518, “Employment of Veterans in the Federal Government” (November 9, 2009), required the establishment of a Veterans Employment Initiative.  Executive Order 13548, “Increasing Federal Employment of Individuals with Disabilities” (July 26, 2010), and its related predecessors, Executive Order 13163 “Increasing The Opportunity For Individuals With Disabilities to be Employed in The Federal Government” (July 26, 2000), and Executive Order 13078, “Increasing Employment of Adults With Disabilities” (March 13, 1998), sought to tap the skills of the millions of Americans living with disabilities. 


To realize more fully the goal of utilizing the talents from all segments of society, the Federal Government must continue to challenge itself to enhance its ability to recruit a more diverse workforce and create a culture that encourages collaboration, flexibility, and fairness to enable individuals to participate to their full potential.

At the same time, it must, wherever possible, seek to consolidate compliance efforts established through related or overlapping statutory mandates and executive directives.  By this order, I am directing Executive departments and agencies to develop and implement a more comprehensive, integrated, and strategic focus on diversity and inclusion as a key component of their human resources strategies.  This approach should include a continuing effort to identify and adopt best practices, implemented in an integrated manner, to promote diversity and remove barriers to equal employment opportunity, consistent with merit systems principles and applicable law.   


Sec. 2. Government-Wide Diversity and Inclusion Initiative and Strategic Plan. The Director of the Office of Personnel Management (OPM) and the Deputy Director for Management of the Office of Management and Budget (OMB), in consultation with the Chair of the Equal Employment Opportunity Commission (EEOC), and in coordination with the President’s Management Council (PMC), shall:


(a)  establish a coordinated Governmentwide initiative to promote diversity and inclusion in the federal workforce;

(b) within (90) days of the date of this order: 

(i)  develop a Government-wide Diversity and Inclusion Strategic Plan, to be updated every three years, focusing on workforce diversity and inclusion, accountability, and ownership.  The Government-wide Diversity and Inclusion Strategic Plan may highlight comprehensive strategies for agencies to identify and remove barriers to equal employment opportunity that may exist in the Federal Government’s recruitment, hiring, promotion, retention, professional development, training, and other employment policies and practices; 

(ii) review applicable directives to agencies related to the development or submission of agency human capital and other workforce plans and reports in connection with recruitment, hiring, promotion, retention, professional development, training, and retirement of the federal workforce, and develop a strategy for consolidation of such agency plans and reports where appropriate; and


(iii)  provide guidance to agencies concerning formulation of agency-specific Diversity and Inclusion Strategic Plans, as provided in section 3(b) of this order; 

(c) establish appropriate measures to improve the effectiveness of each agency’s efforts to recruit, hire, advance, train, develop, promote, and retain a diverse and inclusive workforce, consistent with merit principles and all applicable laws; and


(d) establish a system for reporting regularly on agencies’ progress in implementing their agency-specific Diversity and Inclusion Strategic Plans and in meeting the objectives of this order.


  Sec. 3.  Responsibilities of Executive Departments and Agencies.  All agencies shall implement the Government-wide Plan approved by the PMC, and such other guidance issued by the PMC from time to time.  In addition, the head of each agency referred to under paragraphs (1) and (2) of section 901(b) of title 31 shall:


(a) designate the agency’s Chief Human Capital Officer responsibility for enhancing employment opportunities within the agency, consistent with law and merit system principles, including development and implementation of the agency-specific Diversity and Inclusion Strategic Plan referenced in subsection (b); 


(b) within (90)  days of the issuance by the Council of the Government-wide Plan or revision under section 2(c) of this order, develop and submit for review and approval by the Director of OPM and the Deputy Director for Management in the OMB an agency-specific Diversity and Inclusion Strategic Plan (Strategic Plan) for recruiting, hiring, training, developing, advancing, promoting, and retaining a diverse workforce consistent with law, the Government-wide Plan, merit system principles, the agency’s strategic plan, its strategic human capital plan, and other applicable workforce planning strategies and initiatives; 

(c) incorporate the agency-specific Strategic Plan and any revision thereto into the agency’s human capital management reports and implement the plan; and


(d)  provide information to the Director of OPM to support review by OPM and OMB in coordination with the PMC of agency progress in implementing section 2(d) of this order.

Sec. 4.  General Provisions. (a) Nothing in this order shall be construed to impair or otherwise affect: 


(i) authority granted by law to a department or agency or the head thereof; or 

(ii) functions of the Director of the OMB relating to budgetary, administrative, or legislative proposals. 


(b) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.


(c)  The heads of agencies shall provide assistance and information to the Council, consistent with applicable law, as may be necessary to carry out the functions of the Council.    


(d) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


THE WHITE HOUSE,

Right-click icon to open or save file:
EO Diversity and Inclusion in the Federal Workforce (6 16 11)(6 00pm).doc



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #286 Page #858

  Subject: FW: Request comment by cob on Monday, June 20, 2011, on the Office of Personnel 
Management's revised proposed executive order entitled "Establis hing a Coordinated Governmentwide 
Initiative to Promote Diversity and Inclusion in the Federal Workforce" 
 



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #287 Page #859

Subject: FW: Request comment by cob on Friday, June 24, 2011, on the Domestic Policy Council's 
proposed executive order entitled "Interagency Working Group on Coordination of 
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Date: Tue, 21 Jun 2011 11:21:07 -0400
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" 
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"Steve.Silverman@usda.gov" <Steve.Silverman@usda.gov>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "thomas_strickland@ios.doi.gov" 
<thomas_strickland@ios.doi.gov>, "Stone, Renee" <Renee_Stone@ios.doi.gov>, 
"emoran@doc.gov" <emoran@doc.gov>, "'Moritz, Thomas'" <TMoritz@doc.gov>, 
"Archuleta.Katherine@dol.gov" <Archuleta.Katherine@dol.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" 
<Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, 
Noah" <Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" <Joshua.Batkin@nrc.gov>, 
"Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, 
"michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Sara.Lipscomb@sba.gov" <Sara.Lipscomb@sba.gov>, 
"Minor, Wilsie" <WMinor@cns.gov>, "williamsmef@mcc.gov" <williamsmef@mcc.gov>

Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "DODLRS@osd.mil" 
<DODLRS@osd.mil>, "D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, "Hart, 
Rosemary (SMO)" <Rosemary.Hart@usdoj.gov>, "Feeney, Megan" 
<Megan_Feeney@ios.doi.gov>, "Strylowski, John A" <John_Strylowski@ios.doi.gov>, 
"'Levitt, Michael'" <mLevitt@doc.gov>, "Otte, Jill - SOL" <Otte.Jill@dol.gov>, "Greene, 
James A - SOL" <Greene.James@dol.gov>, OS HHSExecSec <HHSExecSec@hhs.gov>, 
"Smalls, Dawn (HHS/IOS)" <Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" <CAMILLE.E.ACEVEDO@hud.gov>, 
"Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "Beard, 
Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, "Riddle, Paul" 
<Paul.Riddle@ed.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, "Greenberg, Ken 
(SES)" <ken.greenberg@va.gov>, "Button, Gemma" <Gemma.Button@va.gov>, "Neal, 
Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" <Juliana.Totaro@dhs.gov>, "Dupre, 
Kyle" <Kyle.Dupre@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, 
Kathryn R." <KRISON@nsf.gov>, "Brown, Michael A." <michael.a.brown@sba.gov>, "dni-
lrm@dni.gov" <dni-lrm@dni.gov>, LEGTEAM <legteam@oge.gov>, 
"SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Crockett, Steven" <Steven.Crockett@nrc.gov>, "Mendonca, 
Pat - Washington, DC" <pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA-LA 
<CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, 
"Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-
ADM)" <mantinijc@mcc.gov>, "Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "Minor, 
Wilsie" <WMinor@cns.gov>, Susan Ashtianie <Susan.Ashtianie@nara.gov>
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EXECUTIVE ORDER


INTERAGENCY WORKING GROUP ON COORDINATION OF DOMESTIC ENERGY DEVELOPMENT AND PERMITTING IN ALASKA 

By the authority vested in me as President by the Constitution and the laws of the United States of America, and in order to establish an interagency working group to coordinate the efforts of Federal agencies responsible for overseeing the safe and responsible development of onshore and offshore energy resources and associated infrastructure in Alaska and to help reduce our dependence on foreign oil, it is hereby ordered as follows:


Section  1. Policy.  Interagency coordination is important for the safe, responsible, and efficient development of oil and natural gas resources in Alaska, both onshore and on the Alaska Outer Continental Shelf (OCS).  A number of executive departments and agencies are charged with ensuring that resource development projects in Alaska comply with health, safety, and environmental protection standards.  To formalize and promote ongoing interagency coordination, this order establishes a high-level, interagency working group to facilitate a cooordinated and efficient permitting process in Alaska while ensuring that all applicable standards are fully met. 


Sec. 2. Establishment. There is hereby established within the Department of the Interior an Interagency Working Group on Coordination of Domestic Energy Development and Permitting in Alaska (Working Group). 


Sec. 3. Membership. 


(a) The Deputy Secretary of the Interior shall serve as Chair of the Working Group and coordinate its work.   The Working Group shall also include deputy-level representatives or an official at the equivalent level, designated by the head of the respective agency, from:


(i) the Department of Defense;
(ii) the Department of Commerce;
(iiii) the Department of Homeland Security;

(iv) the Environmental Protection Agency. 


(b) The Domestic Policy Council shall work closely with the Chair of the Working Group and assist in the interagency coordination functions, described in Section 4 of this order.  To maximize coordination with Executive Order 13547 of July 19, 2010 (“Stewardship of the Ocean, Our Coasts, and the Great Lakes”) and other relevant federal policy initiatives, the Working Group shall also include deputy-level representatives or an official at the equivalent level, designated by the head of the respective agency, from: 



(i) the Council on Environmental Quality;



(ii) the Office of Science and Technology Policy; and


(iii) the Office of Management and Budget.  

 (c) The Working Group shall consult with other agencies, as appropriate, in order to facilitate the sharing of information and best practices.  

(d)  Members of the Working Group shall meet periodically and on a schedule coordinated with significant milestones in the annual permitting cycle.  Staff from the participating agencies shall meet as appropriate to facilitate the functions of the Working Group. 

Sec. 4. Functions. Consistent with the authorities and responsibilities of participating agencies, the Working Group shall: 

(a) Facilitate the orderly and efficient evaluation and permitting of onshore and offshore resource development projects in Alaska;   

(b) Monitor the schedules and progress of agency regulatory and permitting activities to ensure that those processes are coordinated appropriately, that they operate efficiently and effectively,  and that agencies assist one another, as appropriate; 

(c) Ensure the sharing and integrity of scientific information and cultural and traditional knowledge among agencies to support decision-making with respect to the permitting of onshore and offshore resource development projects in Alaska; 


(d) Coordinate federal engagement with states, localities, and tribal governments, as it relates to energy development and permitting issues in Alaska; 


(e) Collaborate on stakeholder outreach;   


 (g) Coordinate communication between industry and the federal government regarding Alaska OCS and onshore energy development and permitting issues.


(f) Engage in long-term planning related to issues such as the Deepwater Horizon oil spill response and the development of infrastructure associated with energy development; and


(h) Facilitate the real-time sharing of application and project information among federal agencies, including information regarding anticipated timelines and milestones. 

Sec. 5. General Provisions. 

(a) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.


(b) Each agency shall bear its own expenses of participating in the Working Group.


(c) Nothing in this order shall be construed to impair or otherwise affect:


(i) the authority granted by law to an executive department, agency, or the head thereof; or


(ii) the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.

(d)  This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.
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Ladies and Gentlemen, 
 
            Attached for your comment by cob on Friday, June 24, 2011, is a proposed executive 
order (EO), prepared by the Domestic Policy Council, entitled “Interagency Working Group on 
Coordination of Domestic Energy Development and Permitting in Alaska.” 
 
            The proposed EO would establish an interagency working group to formalize the 
coordination of efforts of Federal agencies responsible for overseeing the safe and responsible 
development of energy resources and infrastructure in Alaska.
 
            All comments should be forwarded to your agencies’ EO points of contact who are 
copied on this email

 
Thank you very much.  Mac Reed (202) 395-3563

 

From: Reed,  McGavock D. 
Sent: Tuesday,  June  21, 2011 11:06  AM 
To: State-LRM;  LLR@treasury.gov;  usdaleg@obpa.usda.gov;  DODLRS@osd.mil;  D'Amato,  Paul, Mr, DoD OGC; Hart, 
Rosemary  (SMO);  Feeney,  Megan; Strylowski,  John A; CLRM@doc.gov;  'Levitt,  Michael'; Otte, Jill - SOL;  Greene,  
James  A - SOL;  OS HHSExecSec;  Smalls,  Dawn (HHS/IOS);  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, Aaron; 
DOT.LEGISLATION@dot.gov;  Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Riddle,  Paul; Templeman,  Lori; 
Greenberg,  Ken (SES);  Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; 
Mallory.Brenda@epamail.epa.gov;  DCIA_Policy@ucia.gov;  ca.legislation@gsa.gov;  Jennings,  Nanette (HQ-LP030);  
Box, Larry  (HQ-AH000);  Rison,  Kathryn R.; Brown, Michael A.; dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  
Hirsch,  Patricia; Crockett,  Steven;  Mendonca, Pat - Washington,  DC; Wallace,  Christopher  M.; Ford, Crystal  D.; CLA-
LA; Gomer, Lisa (GC);  Faisal.Siddiqui@exim.gov;  Mantini, John C (OGC/OGC-ADM);  Street,  Patricia (OCEO);  Minor, 
Wilsie; Susan  Ashtianie 
Cc: Kadakia,  Pooja; Richardson,  Bill; Weaver,  Bessie  M. 
Subject: Request  comment  by cob on Friday,  June  24, 2011, on the Domestic  Policy Council's  proposed  executive  
order entitled "Interagency  Working Group on Coordination  of Domestic  Energy  Development  and Permitting in 
Alaska"

 

To all:
 
            Attached for your comment by cob on Friday, June 24, 2011, is a proposed executive 
order (EO), prepared by the Domestic Policy Council, entitled “Interagency Working Group on 
Coordination of Domestic Energy Development and Permitting in Alaska.” 
 
            The proposed EO would establish an interagency working group to formalize the 
coordination of efforts of Federal agencies responsible for overseeing the safe and responsible 
development of energy resources and infrastructure in Alaska.

 
On behalf of the Director of the OMB, this office is collecting input on this proposal. 

 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by cob 
on Friday, June 24, 2011.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.

 
If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 or 

Bess Weaver at (202) 395-3556.  
 
Thank you very much.  Mac Reed (202) 395-3563

              

mailto:OGCexecutiveorder@omb.eop.gov
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Not sure to whom this should go. 

---------- Forwarded message ---------- 
From: Reed, McGavock D. <McGavock_D._Reed@omb.eop.gov>
Date: Tue, Jun 21, 2011 at 11:21 AM 
Subject: FW: Request comment by cob on Friday, June 24, 2011, on the Domestic Policy Council's 
proposed executive order entitled "Interagency Working Group on Coordination of Domestic Energy 
Development and Permitting in Alaska" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Knipe, Michael" <MICHAEL.KNIPE@ogc.usda.gov>, 
"Steve.Silverman@usda.gov" <Steve.Silverman@usda.gov>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "thomas_strickland@ios.doi.gov" <thomas_strickland@ios.doi.gov>, 
"Stone, Renee" <Renee_Stone@ios.doi.gov>, "emoran@doc.gov" <emoran@doc.gov>, "Moritz, 
Thomas" <TMoritz@doc.gov>, "Archuleta.Katherine@dol.gov" <Archuleta.Katherine@dol.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, "marlise.streitmatter@dot.gov" 
<marlise.streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" <Stephen.Burns@nrc.gov>, 
"Joshua.Batkin@nrc.gov" <Joshua.Batkin@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Sara.Lipscomb@sba.gov" <Sara.Lipscomb@sba.gov>, "Minor, Wilsie" 
<WMinor@cns.gov>, "williamsmef@mcc.gov" <williamsmef@mcc.gov> 
Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, "Hart, Rosemary (SMO)" 
<Rosemary.Hart@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Smalls, Dawn (HHS/IOS)" <Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" <CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, 
Aaron" <Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn R." 
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Patricia" <Patricia.Hirsch@nrc.gov>, "Crockett, Steven" <Steven.Crockett@nrc.gov>, "Mendonca, Pat - 
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<Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA-LA <CLA-
LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, "Faisal.Siddiqui@exim.gov" 
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Draft 6/21/11; 11:00 am


EXECUTIVE ORDER


INTERAGENCY WORKING GROUP ON COORDINATION OF DOMESTIC ENERGY DEVELOPMENT AND PERMITTING IN ALASKA 

By the authority vested in me as President by the Constitution and the laws of the United States of America, and in order to establish an interagency working group to coordinate the efforts of Federal agencies responsible for overseeing the safe and responsible development of onshore and offshore energy resources and associated infrastructure in Alaska and to help reduce our dependence on foreign oil, it is hereby ordered as follows:


Section  1. Policy.  Interagency coordination is important for the safe, responsible, and efficient development of oil and natural gas resources in Alaska, both onshore and on the Alaska Outer Continental Shelf (OCS).  A number of executive departments and agencies are charged with ensuring that resource development projects in Alaska comply with health, safety, and environmental protection standards.  To formalize and promote ongoing interagency coordination, this order establishes a high-level, interagency working group to facilitate a cooordinated and efficient permitting process in Alaska while ensuring that all applicable standards are fully met. 


Sec. 2. Establishment. There is hereby established within the Department of the Interior an Interagency Working Group on Coordination of Domestic Energy Development and Permitting in Alaska (Working Group). 


Sec. 3. Membership. 


(a) The Deputy Secretary of the Interior shall serve as Chair of the Working Group and coordinate its work.   The Working Group shall also include deputy-level representatives or an official at the equivalent level, designated by the head of the respective agency, from:


(i) the Department of Defense;
(ii) the Department of Commerce;
(iiii) the Department of Homeland Security;

(iv) the Environmental Protection Agency. 


(b) The Domestic Policy Council shall work closely with the Chair of the Working Group and assist in the interagency coordination functions, described in Section 4 of this order.  To maximize coordination with Executive Order 13547 of July 19, 2010 (“Stewardship of the Ocean, Our Coasts, and the Great Lakes”) and other relevant federal policy initiatives, the Working Group shall also include deputy-level representatives or an official at the equivalent level, designated by the head of the respective agency, from: 



(i) the Council on Environmental Quality;



(ii) the Office of Science and Technology Policy; and


(iii) the Office of Management and Budget.  

 (c) The Working Group shall consult with other agencies, as appropriate, in order to facilitate the sharing of information and best practices.  

(d)  Members of the Working Group shall meet periodically and on a schedule coordinated with significant milestones in the annual permitting cycle.  Staff from the participating agencies shall meet as appropriate to facilitate the functions of the Working Group. 

Sec. 4. Functions. Consistent with the authorities and responsibilities of participating agencies, the Working Group shall: 

(a) Facilitate the orderly and efficient evaluation and permitting of onshore and offshore resource development projects in Alaska;   

(b) Monitor the schedules and progress of agency regulatory and permitting activities to ensure that those processes are coordinated appropriately, that they operate efficiently and effectively,  and that agencies assist one another, as appropriate; 

(c) Ensure the sharing and integrity of scientific information and cultural and traditional knowledge among agencies to support decision-making with respect to the permitting of onshore and offshore resource development projects in Alaska; 


(d) Coordinate federal engagement with states, localities, and tribal governments, as it relates to energy development and permitting issues in Alaska; 


(e) Collaborate on stakeholder outreach;   


 (g) Coordinate communication between industry and the federal government regarding Alaska OCS and onshore energy development and permitting issues.


(f) Engage in long-term planning related to issues such as the Deepwater Horizon oil spill response and the development of infrastructure associated with energy development; and


(h) Facilitate the real-time sharing of application and project information among federal agencies, including information regarding anticipated timelines and milestones. 

Sec. 5. General Provisions. 

(a) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.


(b) Each agency shall bear its own expenses of participating in the Working Group.


(c) Nothing in this order shall be construed to impair or otherwise affect:


(i) the authority granted by law to an executive department, agency, or the head thereof; or


(ii) the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.

(d)  This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


THE WHITE HOUSE,
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(OCEO)" <trefrypg@mcc.gov>, "Minor, Wilsie" <WMinor@cns.gov>, Susan Ashtianie 
<Susan.Ashtianie@nara.gov> 

 

Ladies and Gentlemen,

 

            Attached for your comment by cob on Friday, June 24, 2011, is a proposed executive 
order (EO), prepared by the Domestic Policy Council, entitled “Interagency Working Group on 
Coordination of Domestic Energy Development and Permitting in Alaska.” 

 

            The proposed EO would establish an interagency working group to formalize the 
coordination of efforts of Federal agencies responsible for overseeing the safe and responsible 
development of energy resources and infrastructure in Alaska.

 

            All comments should be forwarded to your agencies’ EO points of contact who are 
copied on this email

 

Thank you very much.  Mac Reed (202) 395-3563
 

From: Reed, McGavock D. 
Sent: Tuesday, June 21, 2011 11:06 AM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; DODLRS@osd.mil; D'Amato, Paul, Mr, DoD OGC; Hart, 
Rosemary (SMO); Feeney, Megan; Strylowski, John A; CLRM@doc.gov; 'Levitt, Michael'; Otte, Jill - SOL; Greene, 
James A - SOL; OS HHSExecSec; Smalls, Dawn (HHS/IOS); Cruciani, Linda M; Acevedo, Camille E; Santa Anna, Aaron; 
DOT.LEGISLATION@dot.gov; Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Riddle, Paul; Templeman, Lori; 
Greenberg, Ken (SES); Button, Gemma; Neal, Sonnita; Totaro, Juliana; Dupre, Kyle; 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); 
Box, Larry (HQ-AH000); Rison, Kathryn R.; Brown, Michael A.; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; 
Hirsch, Patricia; Crockett, Steven; Mendonca, Pat - Washington, DC; Wallace, Christopher M.; Ford, Crystal D.; CLA-
LA; Gomer, Lisa (GC); Faisal.Siddiqui@exim.gov; Mantini, John C (OGC/OGC-ADM); Street, Patricia (OCEO); Minor, 
Wilsie; Susan Ashtianie 
Cc: Kadakia, Pooja; Richardson, Bill; Weaver, Bessie M. 
Subject: Request comment by cob on Friday, June 24, 2011, on the Domestic Policy Council's proposed executive 
order entitled "Interagency Working Group on Coordination of Domestic Energy Development and Permitting in 
Alaska"

 

To all:

 

            Attached for your comment by cob on Friday, June 24, 2011, is a proposed executive 
order (EO), prepared by the Domestic Policy Council, entitled “Interagency Working Group on 
Coordination of Domestic Energy Development and Permitting in Alaska.” 

 

            The proposed EO would establish an interagency working group to formalize the 
coordination of efforts of Federal agencies responsible for overseeing the safe and responsible 
development of energy resources and infrastructure in Alaska.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by cob 
on Friday, June 24, 2011.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 
or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed (202) 395-3563
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--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: FW: Request comment by cob on Friday, July 8, 2011, on the National Security Staff's 
proposed executive order entitled "Structural Reforms to Improve the Security of 
Classified Networks and the Responsible Sharing and Safeguarding of Classified 
Informatio

Date: Fri, 1 Jul 2011 15:35:06 -0400
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" 

<KohHH@state.gov>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Knipe, Michael" <MICHAEL.KNIPE@OGC.USDA.GOV>, 
"Steve.Silverman@usda.gov" <Steve.Silverman@usda.gov>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "thomas_strickland@ios.doi.gov" 
<thomas_strickland@ios.doi.gov>, "Stone, Renee" <Renee_Stone@ios.doi.gov>, 
"emoran@doc.gov" <emoran@doc.gov>, "'Moritz, Thomas'" <TMoritz@doc.gov>, 
"Archuleta.Katherine@dol.gov" <Archuleta.Katherine@dol.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" 
<Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, 
Noah" <Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" <Joshua.Batkin@nrc.gov>, 
"Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, 
"michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, "Minor, 
Wilsie" <WMinor@cns.gov>, "williamsmef@mcc.gov" <williamsmef@mcc.gov>

Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "DODLRS@osd.mil" 
<DODLRS@osd.mil>, "D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, "Hart, 
Rosemary (SMO)" <Rosemary.Hart@usdoj.gov>, "Feeney, Megan" 
<Megan_Feeney@ios.doi.gov>, "Strylowski, John A" <John_Strylowski@ios.doi.gov>, 
"Lawyer, Mark" <Mark_Lawyer@ios.doi.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, 
"'Levitt, Michael'" <mLevitt@doc.gov>, "Otte, Jill - SOL" <Otte.Jill@dol.gov>, "Greene, 
James A - SOL" <Greene.James@dol.gov>, OS HHSExecSec <HHSExecSec@hhs.gov>, 
"Smalls, Dawn (HHS/IOS)" <Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" <CAMILLE.E.ACEVEDO@hud.gov>, 
"Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "Beard, 
Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, "Riddle, Paul" 
<Paul.Riddle@ed.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, "Greenberg, Ken 
(SES)" <ken.greenberg@va.gov>, "Button, Gemma" <Gemma.Button@va.gov>, "Neal, 
Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" <Juliana.Totaro@dhs.gov>, "Dupre, 
Kyle" <Kyle.Dupre@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, 
Kathryn R." <KRISON@nsf.gov>, CLA <CLA@sba.gov>, "Gomer, Lisa (GC)" 
<lgomer@usaid.gov>, "Lisa.Terry@exim.gov" <Lisa.Terry@exim.gov>, "Mantini, John C 
(OGC/OGC-ADM)" <mantinijc@mcc.gov>, "Street, Patricia (OCEO)" <trefrypg@mcc.gov>, 
"Minor, Wilsie" <WMinor@cns.gov>, Susan Ashtianie <Susan.Ashtianie@nara.gov>

Message-ID: <D7BABD804A3D7D44B383F43EF2D587AB2203BC8717@SMOMB105CMS.DS.EOP.GOV>
MD5: 8af0e411dc936d3645f636fe1a9a3685
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Ladies and Gentlemen, 
 

               Attached for your comment by cob on Friday, July 8, 2011, is the proposed executive 
order (EO) entitled “Structural Reforms to Improve the Security of Classified Networks and the 
Responsible Sharing and Safeguarding of Classified Information.”  The proposed EO was 


2








Draft 7/1/11; 1:00pm


EXECUTIVE ORDER


- - - - - - -


STRUCTURAL REFORMS TO IMPROVE THE SECURITY OF CLASSIFIED NETWORKS AND THE RESPONSIBLE SHARING AND SAFEGUARDING OF CLASSIFIED INFORMATION


By the authority vested in me as President by the Constitution and laws of the United States of America and in order to ensure the responsible sharing and safeguarding of classified national security information (“classified information”) on computer networks, it is hereby ordered as follows:


Section 1.  Policy.  Responsible sharing and safeguarding of classified information are critical to our nation’s security.  Technology both enables the sharing of classified information instantaneously with authorized users around the world and requires sophisticated and vigilant means to ensure it is shared securely.  Federal departments and agencies bear the primary responsibility for meeting these twin goals.  The nature of our computer networks has created a mutual and shared vulnerability that requires governance structures enabling coordinated decisions on shared risk management.


This order directs structural reforms to ensure responsible sharing and safeguarding of classified information on computer networks.  On an ongoing basis, these structural reforms will ensure coordinated interagency development and reliable implementation of policies and minimum standards regarding information security, personnel security, and systems security; address both internal and external security threats and vulnerabilities; and provide policies and minimum standards for sharing classified information both within and outside the government.  These policies and minimum standards will address all departments and agencies (as defined in Executive Order 13526) that operate or access classified computer networks, all users of classified computer networks (including contractors and those who operate or access computer networks controlled by the government), and all classified information on those networks.


Sec. 2.  General Responsibilities of Departments and Agencies.


Sec. 2.1.  The heads of Federal departments and agencies that operate or access classified computer networks shall have primary responsibility for responsibly sharing and safeguarding classified information on computer networks.  As part of this responsibility, they shall:


(a) Designate a senior official charged with overseeing and ensuring classified information sharing and safeguarding efforts for the department or agency.


(b) Implement an insider threat detection and prevention program consistent with guidance and standards developed by the Insider Threat Task Force pursuant to this order.


(c) Perform self-assessments of compliance with established policy and standards, the results of which shall be reported annually to the Senior Information Sharing and Safeguarding Steering Committee.


(d) Provide information and, as warranted, access to enable independent assessments by the Executive Agent for Safeguarding Classified Information on Computer Networks and the Insider Threat Task Force of compliance with established policies and standards.


(e) Detail or assign staff as appropriate and necessary to the Classified Information Sharing and Safeguarding Office (CISSO) and the Insider Threat Task Force on an ongoing basis. 


Sec. 3.  Senior Information Sharing and Safeguarding Steering Committee.


Sec. 3.1.  There is established a Senior Information Sharing and Safeguarding Steering Committee (the “Steering Committee”) to exercise overall responsibility and ensure senior-level accountability for the coordinated interagency development and implementation of policy and standards regarding the sharing and safeguarding of classified information on computer networks.  


Sec. 3.2.  The Steering Committee shall be co-chaired by senior representatives of the Office of Management and Budget and the National Security Staff.  Members of the committee shall include senior designees of the Departments of State, Defense, Justice, Energy, and Homeland Security, the Office of the Director of National Intelligence, the Central Intelligence Agency, the National Security Agency, the Defense Intelligence Agency, the Federal Bureau of Investigation (FBI), the Information Security Oversight Office (ISOO), the Program Manager for the Information Sharing Environment (PM-ISE), and the Office of the National Counterintelligence Executive (NCIX).  


Sec. 3.3.  The responsibilities of the Steering Committee shall include the following:


(a) Establish Government-wide classified information sharing and safeguarding goals and annually review successes and shortcomings in achieving those goals.


(b) Within 90 days of the signing of this order and at least annually thereafter, prepare a report for the President assessing the government’s successes and shortcomings in sharing and safeguarding classified information on computer networks and discussing potential future vulnerabilities.


(c) Develop program and budget recommendations to achieve government-wide classified information sharing and safeguarding goals.


(d) Coordinate the interagency development and implementation of priorities, policies, and standards for sharing and safeguarding classified information on computer networks.


(e) Recommend these policies and standards, when appropriate, for promulgation by the Office of Management and Budget or another pertinent entity vested with authority pursuant to law or Presidential direction to issue binding guidance to all departments and agencies.


(f) Monitor efforts to assess compliance with established policy and standards and recommend corrective actions needed to ensure compliance.  


(g) Provide overall mission guidance for the Program Manager for the Information Sharing Environment with respect to the functions to be performed by the CISSO.


(h) Refer policy issues that cannot be resolved by the Steering Committee to the National Security Council in accordance with Presidential Policy Directive/PPD-1 on the Organization of the National Security Council System.


Sec. 4.  Classified Information Sharing and Safeguarding Office.  


Sec. 4.1.  There is established a CISSO within and subordinate to the office of the PM-ISE to provide expert, full-time, sustained focus on responsible sharing and safeguarding of classified information on computer networks.  CISSO staff shall include detailees, as needed and appropriate, from departments and agencies represented on the Steering Committee.


Sec. 4.2.  The responsibilities of CISSO shall include the following:


(a) Provide staff support for the Steering Committee.


(b) Coordinate with the Executive Agent for Safeguarding Classified Information on Computer Networks and the Insider Threat Task Force to develop an effective program to monitor compliance with established policies and standards needed to achieve classified information sharing and safeguarding goals.


(c) Consult with the Departments of Defense and Homeland Security, the ISOO, the Director of National Intelligence, and others as appropriate, to ensure consistency with policy and standards under Executive Order 13526, Executive Order 12829, as amended, Executive Order 13549, and Executive Order 13556.


Sec. 5.  Executive Agent for Safeguarding Classified Information on Computer Networks. 


Sec. 5.1.  Senior-level representatives of the Department of Defense and the National Security Agency shall jointly act as the Executive Agent for Safeguarding Classified Information on Computer Networks (the “Executive Agent for Safeguarding”), exercising the existing authorities of the executive agent and national manager for national security systems, respectively, under National Security Directive/NSD-42, as supplemented by and subject to this order.


Sec. 5.2.  The Executive Agent’s responsibilities, in addition to those specified by NSD-42, shall include the following:


(a) Develop effective technical safeguarding policies and standards with the Committee on National Security Systems (CNSS) that address the safeguarding of classified information within national security systems, as well as the systems themselves.  


(b) Refer to the Steering Committee for resolution any unresolved issues delaying the timely development and issuance of technical policies and standards.


(c) Report at least annually to the Steering Committee on the work of CNSS, including recommendations for any changes needed to improve the timeliness and effectiveness of CNSS.


(d) Conduct independent assessments of department and agency compliance with established safeguarding policy and standards, and report the results of such assessments to the Steering Committee.  

Sec. 6.  Insider Threat Task Force.  


Sec. 6.1.  There is established an interagency Insider Threat Task Force that shall develop an executive branch-wide program for deterring, detecting, and mitigating insider threats, including the safeguarding of classified information from exploitation, compromise or other unauthorized disclosure, taking into account risk levels, as well as the distinct needs, missions and systems of individual departments and agencies.  This program shall include policies, objectives and priorities for establishing and integrating security, counterintelligence, user audits and monitoring, and other safeguarding capabilities and practices within departments and agencies.


Sec. 6.2.  The Task Force shall be co-chaired by the Attorney General and the Director of National Intelligence, or their designees.  The Task Force shall comprise representatives of the Departments of State, Defense, Justice, Energy, and Homeland Security, the Office of the Director of National Intelligence, the Central Intelligence Agency, the National Security Agency, the FBI, the NCIX, and ISOO.  It shall be staffed by assignees from the FBI and the NCIX, and other departments and agencies, as appropriate and necessary, that are represented on the Task Force.  Such individuals must be officers or full-time or permanent part-time employees of the United States.  NCIX, to the extent permitted by law and subject to the availability of appropriations, shall provide an appropriate work site and administrative support for the Task Force.


Sec. 6.3.  The Task Force’s responsibilities shall include the following:

(a) In coordination with the Executive Agent for Safeguarding, develop a national policy for the deterrence, detection, and mitigation of insider threats, which shall be submitted to the Steering Committee for appropriate review and approval.


(b) Develop and issue minimum standards and guidance for the insider threat program’s approved national policy that have been coordinated interagency and shall apply throughout the executive branch.  


(c) Refer to the Steering Committee for resolution any unresolved issues delaying the timely development and issuance of minimum standards.


(d) In accordance with procedures to be developed by the Task Force, conduct independent assessments of the adequacy of department and agency programs to implement established policy and minimum standards, and report the results of such assessments to the Steering Committee.   


(e) Provide assistance to departments and agencies, as requested, including the dissemination of best practices.


(f) Provide analysis of new and continuing insider threat challenges facing the United States Government.


Sec. 7.  General Provisions.


(a) This order does not change the requirements of Executive Orders 12333, 13549, 13526, 12968, 13467, 13388, or 12829, as amended, and their successor orders and directives.


(b) Nothing in this order shall be construed to supersede or change the authorities of the Secretary of Energy or the Nuclear Regulatory Commission under the Atomic Energy Act of 1954, as amended (42 U.S.C. 2011 et seq.); the Secretary of Defense under Executive Order 12829, as amended; the Secretary of Homeland Security under Executive Order 13549; the Secretary of State under title 22, United States Code, and the Omnibus Diplomatic Security and Antiterrorism Act of 1986; the Director of ISOO under Executive Order 13526 and Executive Order 12829, as amended; the PM-ISE under Executive Order 13388; or the Director of National Intelligence under the National Security Act of 1947, as amended, the Intelligence Reform and Terrorism Prevention Act of 2004, as amended, NSD-42, Executive Order 12333, as amended, Executive Order 12968, as amended, Executive Order 13467, and Executive Order 13526.


(c) With respect to the Intelligence Community, the Director of National Intelligence, after consultation with the heads of affected agencies, may issue such policy directives and guidance as the Director of National Intelligence deems necessary to implement this order.


(d) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


(e) Nothing in this order shall be construed to obligate action or otherwise affect functions by the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.


(f) This order shall be implemented subject to the availability of appropriations.


Sec. 8.  Effective Date.  This order shall be effective upon the date of this order.

THE WHITE HOUSE,
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prepared by the National Security Staff.
 
            The proposed EO would direct certain structural reforms to ensure responsible sharing 
and safeguarding of classified information on computer networks.
 
            All comments should be forwarded to your agencies’ EO points of contact who are 
copied on this email.
 
            Thank you very much.  Mac Reed (202) 395-3563
 

 

From: Reed,  McGavock D. 
Sent: Friday,  July  01, 2011 3:04  PM 
To: State-LRM;  LLR@treasury.gov;  usdaleg@obpa.usda.gov;  DODLRS@osd.mil;  D'Amato,  Paul, Mr, DoD OGC; Hart, 
Rosemary  (SMO);  Feeney,  Megan; Strylowski,  John A; Lawyer,  Mark; CLRM@doc.gov;  'Levitt,  Michael'; Otte, Jill - 
SOL;  Greene,  James  A - SOL;  OS HHSExecSec;  Smalls,  Dawn (HHS/IOS);  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  
Anna, Aaron; DOT.LEGISLATION@dot.gov;  Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Riddle,  Paul; Templeman,  
Lori; Greenberg,  Ken (SES);  Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; 
Mallory.Brenda@epamail.epa.gov;  DCIA_Policy@ucia.gov;  ca.legislation@gsa.gov;  Jennings,  Nanette (HQ-LP030);  
Box, Larry  (HQ-AH000);  Rison,  Kathryn R.; CLA; dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; 
Crockett,  Steven;  Mendonca, Pat - Washington,  DC; Wallace,  Christopher  M.; Ford, Crystal  D.; CLA-LA;  Gomer, Lisa 
(GC);  Lisa.Terry@exim.gov;  Mantini, John C (OGC/OGC-ADM);  Street,  Patricia (OCEO);  Minor, Wilsie; Susan  
Ashtianie 
Cc: Weaver,  Bessie  M.; Kadakia,  Pooja 
Subject: Request  comment  by cob on Friday,  July  8, 2011, on the National Security  Staff's  proposed  executive  
order entitled "Structural  Reforms  to Improve  the Security  of Classified  Networks and the Responsible  Sharing  and 
Safeguarding  of Classified  Information"

 

To all:
 
            Attached for your comment by cob on Friday, July 8, 2011, is the proposed executive 
order (EO) entitled “Structural Reforms to Improve the Security of Classified Networks and the 
Responsible Sharing and Safeguarding of Classified Information.”  The proposed EO was 
prepared by the National Security Staff.
 
            The proposed EO would direct certain structural reforms to ensure responsible sharing 
and safeguarding of classified information on computer networks.
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by cob 
on Friday, July 8, 2011.  Agencies not responding by that date will be recorded as not objecting 
to this proposal.

 
If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 or 

Bess Weaver at (202) 395-3556.  
 
Thank you very much.  Mac Reed 
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Subject: Acquiring Federal Drug Information for the Firearms Background Check System
Date: Wed, 29 Jun 2011 16:26:41 -0400
From: "Jackson, Wykema C (SMO)" <Wykema.C.Jackson@usdoj.gov>
To: "'ramona.romero@osec.usda.gov'" <ramona.romero@osec.usda.gov>, 

"'Charlie.Rose@ed.gov'" <Charlie.Rose@ed.gov>, "'Rob.friedlander@ed.gov'" 
<Rob.friedlander@ed.gov>, "'kohhh@state.gov'" <kohhh@state.gov>, 
"'khannj@state.gov'" <khannj@state.gov>, "'George.Madison@do.treas.gov'" 
<George.Madison@do.treas.gov>, "'Aloma.Shaw@do.treas.gov'" 
<Aloma.Shaw@do.treas.gov>, "'Hilary.Tompkins@sol.doi.gov'" 
<Hilary.Tompkins@sol.doi.gov>, "'Cheryl.Brown@sol.doi.gov'" 
<Cheryl.Brown@sol.doi.gov>, "'ckerry@doc.gov'" <ckerry@doc.gov>, 
"'jdinneen@doc.gov'" <jdinneen@doc.gov>, "'smith.m.patricia@dol.gov'" 
<smith.m.patricia@dol.gov>, "'swann.gail@dol.gov'" <swann.gail@dol.gov>, 
"'Helen.R.kanovsky@hud.gov'" <Helen.R.kanovsky@hud.gov>, "'Amy.e.snipes@hud.gov'" 
<Amy.e.snipes@hud.gov>, "'Sean.Lev@hq.doe.gov'" <Sean.Lev@hq.doe.gov>, 
"'Katharine.Dickerson@hq.doe.gov'" <Katharine.Dickerson@hq.doe.gov>, 
"'Stephewp@ucia.gov'" <Stephewp@ucia.gov>, "'judithaf@ucia.gov'" 
<judithaf@ucia.gov>, "'Michael.c.wholley@nasa.gov'" <Michael.c.wholley@nasa.gov>, 
"'Randolph.harris-1@nasa.gov'" <Randolph.harris-1@nasa.gov>, "'Kris.durmer@gsa.gov'" 
<Kris.durmer@gsa.gov>, "'Leshonne.smith@gsa.gov'" <Leshonne.smith@gsa.gov>, 
"'stephen.burns@nrc.gov'" <stephen.burns@nrc.gov>, 
"'John.Awtrey@osd.pentagon.mil'" <John.Awtrey@osd.pentagon.mil>, "Sandweg, John 
(DHS)" <john.sandweg@dhs.gov>, "'Brianna.Mccullough@dhs.gov'" 
<Brianna.Mccullough@dhs.gov>, "Kroloff, Noah (DHS)" <noah.kroloff@dhs.gov>, 
"'William.Schultz@hhs.gov'" <William.Schultz@hhs.gov>, "'Gia.lee@hhs.gov'" 
<Gia.lee@hhs.gov>, "'Vikki.Allen@HHS.GOV'" <Vikki.Allen@HHS.GOV>, 
"'Sally.Howard@hhs.gov'" <Sally.Howard@hhs.gov>, "'Robert.Shriver@opm.gov'" 
<Robert.Shriver@opm.gov>, "'Patrick_R._Schmidt@ondcp.eop.gov'" 
<Patrick_R._Schmidt@ondcp.eop.gov>, "'Gregory.Woods@dot.gov'" 
<Gregory.Woods@dot.gov>, "'JohnR.Gingrich@va.gov'" <JohnR.Gingrich@va.gov>, 
"'John.spinelli@va.gov'" <John.spinelli@va.gov>, "'Edna.MacDonald@va.gov'" 
<Edna.MacDonald@va.gov>, "'deborah.bittinger@va.gov'" <deborah.bittinger@va.gov>

Cc: "Gross, Charles R. (SMO)" <Charles.R.Gross@usdoj.gov>, "Amanat, Frank" 
<Frank.Amanat@usdoj.gov>, "Nguyen, Caroline T. (OLP)" 
<Caroline.T.Nguyen@usdoj.gov>, "Moran, Molly (OAG)" <Molly.Moran@usdoj.gov>, 
"Bonilla, Armando (ODAG)" <Armando.Bonilla2@usdoj.gov>, 
"'edward_n_siskel@who.eop.gov'" <edward_n_siskel@who.eop.gov>, 
"'Nell_McCarthy@who.eop.gov'" <Nell_McCarthy@who.eop.gov>, 
"'steven_p._croley@who.eop.gov'" <steven_p._croley@who.eop.gov>, "Thiemann, 
Robyn (OLP)" <Robyn.Thiemann2@usdoj.gov>, "Schroeder, Christopher H. (SMO)" 
<Christopher.H.Schroeder@usdoj.gov>

Message-ID: <6E19CC1A04E4184CB5530F134CA2C2B10209676598@GSD-MBX-RDC08.gsd.doj.gov>
MD5: 5bd79d538f4b73a4a2164ed7cb255032
Attachments: drug testing authorities.wpd ; Request for Federal Agency Views - Drug Tests and 

Admissions.docx 

Dear Colleagues: 

 
After the tragic shootings in Tucson earlier this year, and at the direction of the Attorney 
General, my office has been reviewing the ability of the national firearms background check 
system to access relevant information contained in federal records.   I am writing to solicit the 
views and opinions of your departments and agencies concerning a portion of that work.
 
We will need your written input by July 13 for it to be given due consideration.  Details on this 
are at the end of this message.
 
The Firearms Background Check System
 
A brief summary of the background check system will put this inquiry into context.  Federal law 
prohibits certain individuals from possessing or acquiring  firearms.  18 U.S.C. § 922(g).  These 
prohibited categories include convicted felons, persons guilty of a crime of domestic violence, 
persons who have renounced  their citizenship, and others.  Under federal law, a background 
check system has been established by the FBI that federally licensed firearms dealers are 


Federal Authorities for Drug Testing by Federal Agencies

NOTE: List may be incomplete and is provided solely for your information



1.	Civilian Federal Agency Employee Applicants and Incumbents



	a.	Executive Order 12564, Drug Free Federal Workplace, 51 FR 32889 (Pres. Exec. Order. Sep. 15, 1986), codified as a note following 5 U.S.C. § 7301 



	b.	Supplemental Appropriations Act 1987, Pub. L. No. 100-71, Title V, § 503, 101 Stat. 468 (July 11, 1987), as amended by Pub. L. No. 102-54, § 13(b)(6), 105 Stat. 274 (June 13, 1991), codified as a note following 5 U.S.C. § 7301



	c.	Federal Employee Substance Abuse Education and Treatment Act of 1986, Pub. L. No. 99-570, Title VI, § 6001, 100 Stat. 3207-157, codified as amended at 42 U.S.C. § 290dd



	d.	Substance Abuse and Mental Health Services Administration, Mandatory Guidelines for Federal Workplace Programs, 73 FR 71858 (HHS Nov. 25, 2008)



	e.	Intelligence Reform and Terrorist Prevention Act of 2004 (50 U.S.C. § 435c) for drug testing in connection with security clearances



	f.	Defense Appropriations Act for 1998, Pub. L. No. 105-261, Div. A, Title XI, § 1108, 112 Stat. 2142 (Oct. 17, 1998), codified as a note following 5 U.S.C. § 7301, for civilian DOD employees



	g.	Civil Space Employee Testing Act of 1991, Pub. L. No. 102-195, § 21, 105 Stat. 1616 (Dec. 9, 1991), codified at 42 U.S.C. § 2473c, for NASA employees



	h.	49 U.S.C. § 45102, for FAA employees



	i.	10 C.F.R. part 26 for NRC employees



	j.	10 C.F.R. parts 707, 712 for DOE employees



	k.	46 U.S.C. § 7706 for federal employees who work on board vessels (includes uniformed officers of PHS and NOAA)



2.	Federal Agency Contractor/Grantee Employees 



	a.	Anti-Drug Abuse Act of 1988, Pub. L. No. 100-690, Title V, section 5153, 10 Stat. 4306, amended by Pub. L. No. 111-350, 124 Stat. 3677, codified at 41 U.S.C. §§ 8101-8106



	b.	2 C.F.R. Part 182, Part 382, and 48 C.F.R. §§ 252.223-7004, 1852.223-74 (OPM regulations governing drug testing for federal contractors)



	c.	Other sources cited in (1) above



3.	Employees of Federally Regulated or Licensed Entities



	a.	Omnibus Transportation Employee Testing Act of 1991 (“OTETA”), Pub. L. No. 102-143, Title V, 105 Stat. 952 (1991), codified as amended at 49 U.S.C. §§ 5331 (public transportation agencies), 20140 (railroad carriers), 31306 (commercial motor vehicle operators), 45102 (domestic and foreign air carriers, including airmen, crew members, airport security screening personnel, and others).



	b.	49 C.F.R. Part 382 (FMCSA)



	c.	49 C.F.R. Part 120 (FAA)



	d.	49 C.F.R. Part 219 (FRA)



	e.	49 C.F.R. Part 655 (FTA)



	f.	49 C.F.R. Part 199 (PHMSA)



	g.	46 U.S.C. §§ 2115, 7101, 7302, 7702 – vessel operators, merchant seamen, merchant mariners, etc.



	h.	49 C.F.R. Part 40; 33 C.F.R. Part 95, 46 C.F.R. Part 16; 46 C.F.R. § 4.06-70 – Coast Guard regulations for merchant mariners and companies and individuals that operate vessels



	i.	10 C.F.R. Parts 26 and 707 – NRC and DOE



4.	Armed Servicemembers



	a.	10 U.S.C. § 978 (applicants, including cadets/midshipmen/ROTC)



	b.	50 U.S.C. § 435c (members who have access to classified information)



	c.	Military Rules of Evidence 313, 314, 315



5.	Department of Labor Job Corps



	a.	29 U.S.C. §§ 2885, 2892, 2931



	b.	20 C.F.R. § 667.640
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Dear Colleagues:

After the tragic shootings in Tucson earlier this year, and at the direction of the Attorney General, my office has been reviewing the ability of the national firearms background check system to access relevant information contained in federal records.   I am writing to solicit the views and opinions of your departments and agencies concerning a portion of that work. 

We will need your written input by July 13 for it to be given due consideration.  Details on this are at the end of this message. 

The Firearms Background Check System

A brief summary of the background check system will put this inquiry into context.  Federal law prohibits certain individuals from possessing or acquiring  firearms.  18 U.S.C. § 922(g).  These prohibited categories include convicted felons, persons guilty of a crime of domestic violence, persons who have renounced  their citizenship, and others.  Under federal law, a background check system has been established by the FBI that federally licensed firearms dealers are required to use prior to transferring a firearm to unlicensed persons.   The operators of the system are able to check several electronic data bases to ascertain whether there is affirmative evidence that the person seeking to purchase a firearm is prohibited from doing so.  If within three business days  of the dealer’s inquiry the system is able to confirm that the would-be purchaser comes within one of the statutory categories of persons prohibited from possessing firearms, the dealer is instructed to deny the sale.  Otherwise the sale may proceed.  When a sale is denied, the dealer is not informed of the specific reason for the denial.  The individual seeking to acquire a firearm can obtain the reason from the FBI, and he or she can appeal the denial.

The background check system is a means of preventing firearms from being acquired by individuals whom the Congress or a state legislature has determined pose a risk to themselves or others.  Over 90% of checks are completed within minutes, not days, and denials are not frequent.  They have averaged between 1 and 2 percent over the thirteen years the system has been operational.  Still, during that time nearly 2 million individuals who were prohibited by law from possessing firearms were prevented from acquiring one from a licensed dealer as a result of a background check.

Even when it is operating perfectly, the background check system can only be as effective as the information available to the examiners who search the various electronic databases (and make follow up inquiries by telephone where required).   The vast majority of this information comes first, from state sources and, second, from federal sources.  My office is exploring a variety of means to improve the information available to the background check system.  The specific purpose of this present inquiry is to solicit your views about federal information with regard to the prohibition against illegal drug users’ possessing or acquiring firearms.

The Illegal Drug Use Prohibitor and Federal Records 

One of the statutory prohibitions on firearms possession applies to any person “who is an unlawful user of or addicted to any controlled substance.”  18 U.S.C. §922(g)(3).  By regulation, evidence that a person comes within this prohibition has been interpreted to include a positive drug test administered within the last 12 months.  27 C.F.R. §478.11.  Accordingly, a single positive test result - or an admission of illegal drug use - is relevant to the firearms background check system for a year after the test result or the admitted illegal use.  

In the course of our research, we have identified a number of lawful authorities pursuant to which drug tests are administered by the federal government, and for your information we have attached a list of the authorities we have identified so far.  Although we do not believe our list to be complete, it may help you identify specific authorities under which your agency conducts drug testing or otherwise receives information about positive drug tests.  Whether or not our research has uncovered all of the relevant authorities, we do know that a number of federal departments and agencies have information in their records relevant to this prohibition.  Generally speaking, none of this information is currently being made available to the firearms background check system.     

This information can be divided into several different categories that may helpful as you develop your views.  

1.  We distinguish between therapeutic and non-therapeutic drug tests.   By non-therapeutic tests, we mean to encompass tests that applicants for employment are administered, as well as the random or scheduled tests administered to employees for employment-related reasons.  Therapeutic tests are tests done in the course of any medical treatment, including drug-treatment programs to which employees may have been referred after they have tested positive in a non-therapeutic test.   With respect to therapeutic tests, our current tentative view is that these should not be made available to the background check system.  This would continue a policy decision reached by the Attorney General in 1998.  We invite your views with respect to these records of therapeutic tests.



2.  With respect to non-therapeutic tests, we are exploring the possibility of making more of these positive test results available to the background check system.  We have identified a number of sub-categories of individuals who may be administered such tests: 

a.   	Federal civilian employees and applicants (including civilian employees and applicants of the Department of Defense);

b.  	Applicants for enlistment or a commission in the Armed Forces;

c.  	Employees and applicants of federal contractors and grantees; 

d. 	Federal licensees, and employees and applicants of federally regulated or licensed

	entities;

e.  	Members of the armed forces; and 

f. 	Participants in the Job Corps and similar workforce investment programs.  



With respect to all of these subcategories, we are exploring whether positive test results should be made available to the background check system. There are legal as well as policy issues to be considered regarding the records in these subcategories.  As a legal matter, we are aware that pursuant to both statutes and Executive Order, limitations on disclosure of tests results apply to some of these categories of records.  We believe that the Attorney General has the legal authority to obtain this information, notwithstanding these limitations.  This is because federal law expressly provides that “[n]otwithstanding any other law, the Attorney General may secure directly from any department or agency of the United States such information on persons for whom receipt of a firearm would violate [18 U.S.C. § 922(g), (n)], or State law, as is necessary to enable the [firearms background check] system to operate in accordance with this section.”  18 U.S.C. §922(t) note.



A constitutional question is also raised by the possibility of providing positive drug test information from some of these subcategories to the background check system:  Given that a non-therapeutic drug test constitutes a search, is the use of the results by the background check system consistent with the Fourth Amendment’s protection against unreasonable searches and seizures?  We are still analyzing this question, but our tentative view is that such use is consistent with the Fourth Amendment if the persons undergoing the test are notified in advance of this additional use beyond the uses that are currently identified.



The additional disclosure entailed by making positive drug test results from these subcategories available to the background check system would be for a regulatory purpose, not for purposes of providing evidence in a criminal prosecution, and would be limited to the few government employees – typically only one per background check  – who access this information. That said, there may be policy concerns that argue against making positive tests from one or more of these subcategories available to the background check system, despite the legal authority to do so and despite their relevance to the objective of preventing prohibited persons from purchasing a firearm.   We intend to take these concerns into account in our analysis, recognizing that there may be a range of views regarding the relative weight to be given the competing considerations.



Accessing records in subcategories a, b and e would reverse decisions reached by the Attorney General in 1998.  With regard to the other subcategories, no explicit decision was previously made.   Again, we invite your views with respect to these records.



3.	Finally, various federal questionnaires or written summaries of interviews may contain admissions of illegal drug use occurring with the past 12 months.  We are exploring whether to obtain admissions of drug use on employment, enlistment, and clearance questionnaires, and other forms, where the admission is written and signed, and sufficiently specific to indicate illegal drug use within the 12 months prior to submission of the information.  We invite your views with respect to these records.



Information with respect to any of the reasons that an individual is prohibited by law from acquiring a firearm can be used by the national firearms background check system only if the information is identified by name and either date of birth or social security number.  This requirement applies to information in any of the above categories as well.  



If you have any questions regarding this request, please contact Robyn Thiemann, (202) 514-8356; Robyn.Thiemann2@usdoj.gov, or Chuck Gross, (202) 514-2283; Charles.R.Gross@usdoj.gov, in my office.  Your views may also be submitted via Ms. Thiemann or Mr. Gross.  Reaching these decisions is an important first step in our overall review of the background check system.  As we move forward on other aspects of that review that affect your departments or agencies we will keep you informed and involved in the process.
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required to use prior to transferring a firearm to unlicensed persons.   The operators of the system 
are able to check several electronic data bases to ascertain whether there is affirmative evidence 
that the person seeking to purchase a firearm is prohibited from doing so.  If within three 
business days  of the dealer’s inquiry the system is able to confirm that the would-be purchaser 
comes within one of the statutory categories of persons prohibited from possessing firearms, the 
dealer is instructed to deny the sale.  Otherwise the sale may proceed.  When a sale is denied, the 
dealer is not informed of the specific reason for the denial.  The individual seeking to acquire a 
firearm can obtain the reason from the FBI, and he or she can appeal the denial.
 
The background check system is a means of preventing firearms from being acquired by 
individuals whom the Congress or a state legislature has determined pose a risk to themselves or 
others.  Over 90% of checks are completed within minutes, not days, and denials are not 
frequent.  They have averaged between 1 and 2 percent over the thirteen years the system has 
been operational.  Still, during that time nearly 2 million individuals who were prohibited by law 
from possessing firearms were prevented from acquiring one from a licensed dealer as a result of 
a background check.
 
Even when it is operating perfectly, the background check system can only be as effective as the 
information available to the examiners who search the various electronic databases (and make 
follow up inquiries by telephone where required).   The vast majority of this information comes 
first, from state sources and, second, from federal sources.  My office is exploring a variety of 
means to improve the information available to the background check system.  The specific 
purpose of this present inquiry is to solicit your views about federal information with regard to 
the prohibition against illegal drug users’ possessing or acquiring firearms.
 
The Illegal Drug Use Prohibitor and Federal Records
 
One of the statutory prohibitions on firearms possession applies to any person “who is an 
unlawful user of or addicted to any controlled substance.”  18 U.S.C. §922(g)(3).  By regulation, 
evidence that a person comes within this prohibition has been interpreted to include a positive 
drug test administered within the last 12 months.  27 C.F.R. §478.11.  Accordingly, a single 
positive test result - or an admission of illegal drug use - is relevant to the firearms background 
check system for a year after the test result or the admitted illegal use. 
 
In the course of our research, we have identified a number of lawful authorities pursuant to 
which drug tests are administered by the federal government, and for your information we have 
attached a list of the authorities we have identified so far.  Although we do not believe our list to 
be complete, it may help you identify specific authorities under which your agency conducts 
drug testing or otherwise receives information about positive drug tests.  Whether or not our 
research has uncovered all of the relevant authorities, we do know that a number of federal 
departments and agencies have information in their records relevant to this prohibition.  
Generally speaking, none of this information is currently being made available to the firearms 
background check system.    
 
This information can be divided into several different categories that may helpful as you develop 
your views. 
 

1.     We distinguish between therapeutic and non-therapeutic drug tests.   By non-therapeutic tests, we 

mean to encompass tests that applicants for employment are administered, as well as the random or 

scheduled tests administered to employees for employment-related reasons.  Therapeutic tests are 

tests done in the course of any medical treatment, including drug-treatment programs to which 

employees may have been referred after they have tested positive in a non-therapeutic test.   With 

respect to therapeutic tests, our current tentative view is that these should not be made available to 

the background check system.  This would continue a policy decision reached by the Attorney 

General in 1998.  We invite your views with respect to these records of therapeutic tests.

2.     With respect to non-therapeutic tests, we are exploring the possibility of making more of these 

positive test results available to the background check system.  We have identified a number of sub-

categories of individuals who may be administered such tests: 

a.         Federal civilian employees and applicants (including civilian employees and applicants 
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of the Department of Defense);

b.         Applicants for enlistment or a commission in the Armed Forces;

c.         Employees and applicants of federal contractors and grantees; 

d.         Federal licensees, and employees and applicants of federally regulated or licensed

            entities;

e.         Members of the armed forces; and 

f.          Participants in the Job Corps and similar workforce investment programs.  

 

With respect to all of these subcategories, we are exploring whether positive test results 
should be made available to the background check system. There are legal as well as 
policy issues to be considered regarding the records in these subcategories.  As a legal 
matter, we are aware that pursuant to both statutes and Executive Order, limitations on 
disclosure of tests results apply to some of these categories of records.  We believe that 
the Attorney General has the legal authority to obtain this information, notwithstanding 
these limitations.  This is because federal law expressly provides that “[n]otwithstanding 
any other law, the Attorney General may secure directly from any department or agency 
of the United States such information on persons for whom receipt of a firearm would 
violate [18 U.S.C. § 922(g), (n)], or State law, as is necessary to enable the [firearms 
background check] system to operate in accordance with this section.”  18 U.S.C. §922(t) 
note.
 
A constitutional question is also raised by the possibility of providing positive drug test 
information from some of these subcategories to the background check system:  Given 
that a non-therapeutic drug test constitutes a search, is the use of the results by the 
background check system consistent with the Fourth Amendment’s protection against 
unreasonable searches and seizures?  We are still analyzing this question, but our 
tentative view is that such use is consistent with the Fourth Amendment if the persons 
undergoing the test are notified in advance of this additional use beyond the uses that are 
currently identified.
 
The additional disclosure entailed by making positive drug test results from these 
subcategories available to the background check system would be for a regulatory 
purpose, not for purposes of providing evidence in a criminal prosecution, and would be 
limited to the few government employees – typically only one per background check  – 
who access this information. That said, there may be policy concerns that argue against 
making positive tests from one or more of these subcategories available to the 
background check system, despite the legal authority to do so and despite their relevance 
to the objective of preventing prohibited persons from purchasing a firearm.   We intend 
to take these concerns into account in our analysis, recognizing that there may be a range 
of views regarding the relative weight to be given the competing considerations.
 
Accessing records in subcategories a, b and e would reverse decisions reached by the 
Attorney General in 1998.  With regard to the other subcategories, no explicit decision 
was previously made.   Again, we invite your views with respect to these records.
 

3.         Finally, various federal questionnaires or written summaries of interviews may contain 
admissions of illegal drug use occurring with the past 12 months.  We are exploring 
whether to obtain admissions of drug use on employment, enlistment, and clearance 
questionnaires, and other forms, where the admission is written and signed, and 
sufficiently specific to indicate illegal drug use within the 12 months prior to submission 
of the information.  We invite your views with respect to these records.

 
Information with respect to any of the reasons that an individual is prohibited by law from 
acquiring a firearm can be used by the national firearms background check system only if the 
information is identified by name and either date of birth or social security number.  This 
requirement applies to information in any of the above categories as well. 
 
If you have any questions regarding this request, please contact Robyn Thiemann, (202) 
514-8356; Robyn.Thiemann2@usdoj.gov, or Chuck Gross, (202) 514-2283; 
Charles.R.Gross@usdoj.gov, in my office.  Your views may also be submitted via Ms. 
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Thiemann or Mr. Gross by July 13, 2011.  Reaching these decisions is an important first step in 
our overall review of the background check system.  As we move forward on other aspects of 
that review that affect your departments or agencies we will keep you informed and involved in 
the process.

 
 
 
Thanks,
 
Christopher H. Schroeder
Assistant Attorney General, Office of Legal Policy
U.S. Department of Justice
950 Pennsylvania Avenue, N.W.
Suite 4234
Washington, D.C. 20530
(202)514-4601
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Subject: Fwd: Comment by noon on Tuesday, Dec 4, 2012, on draft PM re: National Security 
Sensitive Designation

Date: Fri, 30 Nov 2012 12:18:11 -0500
From: Kris Durmer - L <kris.durmer@gsa.gov>
To: Eugenia Elllison <eugenia.ellison@gsa.gov>, Barry Segal <barry.segal@gsa.gov>,  Janet 

Harney <janet.harney@gsa.gov>
Cc: Lennard Loewentritt <lenny.loewentritt@gsa.gov>
Message-ID: <CAKV1UjrJ3o1u8vjZ4zUUaQiL8GefG2-Qp8=gWCtqSg8jLsFD_w@mail.gmail.com>
MD5: 2d3848d368af5db88c6f338f222ca618
Attachments: nat'l sec sensitive designation PM (11 30 12).doc 

FYI. 

---------- Forwarded message ---------- 
From: Berger, Sam <Samuel_K._Berger@omb.eop.gov>
Date: Fri, Nov 30, 2012 at 9:28 AM 
Subject: Comment by noon on Tuesday, Dec 4, 2012, on draft PM re: National Security Sensitive 
Designation 
To: "Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "david.p.radzanowski@nasa.gov" 
<'david.p.radzanowski@nasa.gov'>, "elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, 
"elodie.n.baquerot@hud.gov" <'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, 
"bandrews@doc.gov" <'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" 
<'helen.r.kanovsky@hud.gov'>, "joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, 
"johnsonj@dodgc.osd.mil" <'johnsonj@dodgc.osd.mil'>, "angela.freyre@exim.gov" 
<angela.freyre@exim.gov>, "Gregory.Woods@Hq.Doe.Gov" <Gregory.Woods@hq.doe.gov>, 
"kathie.whipple@opm.gov" <'kathie.whipple@opm.gov'>, "KohHH@state.gov" <'KohHH@state.gov'>, 
"kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, "lgomer@usaid.gov" <'lgomer@usaid.gov'>, 
"marlise.streitmatter@dot.gov" <'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" 
<'michael.c.wholley@nasa.gov'>, "Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, 
"Elizabeth_Klein@ios.doi.gov" <Elizabeth_Klein@ios.doi.gov>, "Kenneth_Lane@ios.doi.gov" 
<Kenneth_Lane@ios.doi.gov>, "Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, 
"robert.rivkin@dot.gov" <'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" 
<'robert.shriver@opm.gov'>, "sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, 
"sara.lipscomb@sba.gov" <'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, 
"steve.silverman@usda.gov" <'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" 
<'Ramona.Romero@usda.gov'>, "sullivanjj@state.gov" <'sullivanjj@state.gov'>, "TMoritz@doc.gov" 
<'TMoritz@doc.gov'>, "will.gunn@va.gov" <'will.gunn@va.gov'>, "williamsmef@mcc.gov" 
<'williamsmef@mcc.gov'>, "phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" 
<'joanne.weiss@ed.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, 
"Marian.Zobler@nrc.gov" <Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, 
"Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, "Christopher.Meade@treasury.gov" 
<Christopher.Meade@treasury.gov>, "Conrey, Martin S. (Martin.Conrey@sba.gov)" 
<Martin.Conrey@sba.gov> 
Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-
lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" 
<Eric.Fygi@hq.doe.gov>, "angela.freyre@exim.gov" <angela.freyre@exim.gov>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, 
"Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" <Krison@nsf.gov>, 
"Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, 
"laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, 
"llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, 
"Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" 
<Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
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MEMORANDUM FOR the Director of National Intelligence and the Director of the Office of Personnel Management

SUBJECT:  Rulemaking concerning the standards for designating positions in the competitive service as national security sensitive and related matters

The Director of National Intelligence and the Director of the Office of Personnel Management shall jointly propose the amended regulations contained in the Office of Personnel Management’s notice of proposed rulemaking in 75 Fed. Reg. 77783 (Dec. 14, 2010), with such modifications as are necessary to permit their joint publication, without prejudice to the authorities of the Director of National Intelligence and the Director of the Office of Personnel Management under any executive order, and to the extent permitted by law.

This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


The Director of the Office of Personnel Management is hereby authorized and directed to publish this memorandum in the Federal Register.


Right-click icon to open or save file:
nat'l sec sensitive designation PM (11 30 12).doc
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"juliana.totaro@HQ.DHS.GOV" <juliana.totaro@hq.dhs.gov>, "James.Brown@HQ.DHS.GOV" 
<James.Brown@hq.dhs.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-LRM@state.gov" 
<State-LRM@state.gov>, "Energy.GC71@hq.doe.gov" <Energy.GC71@hq.doe.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, 
"Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" 
<Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "kenny.shannon@epa.gov" 
<kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, "owens.nicole@epa.gov" 
<owens.nicole@epa.gov>, "nancy.a.baugher@nasa.gov" <nancy.a.baugher@nasa.gov>, 
"Martin.Conrey@sba.gov" <Martin.Conrey@sba.gov>, "paula.jonak@nara.gov" 
<paula.jonak@nara.gov>, "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>, "Powell, Lindsey" 
<Lindsey_E_Powell@omb.eop.gov> 

 

To All:  
 
Attached for comment by noon on Tuesday, December 4, 2012, is a proposed presidential 
memorandum that would direct the Director of National Intelligence and the Director of the 
Office of Personnel Management to jointly propose the amended regulations contained in 
OPM’s notice of proposed rulemaking in 75 Fed. Reg. 77783 (Dec. 14, 2010), with such 
modifications as are necessary to permit their joint publication. 

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
noon on Tuesday, December 4, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

All comments should be sent to OMB by your agency’s usual points of contact.

If you have any questions  about the proposal,  please call Sam Berger at (202) 395-2862.
 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Comment by 3pm on Tuesday, Dec 4, 2012, on draft EO re: Hurricane Sandy Rebuilding 
Task Force

Date: Sat, 1 Dec 2012 19:38:28 +0000
From: "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>
To: "'Adewale.Adeyemo@treasury.gov'" <Adewale.Adeyemo@treasury.gov>, 

"'brandon.hurlbut@hq.doe.gov'" <'brandon.hurlbut@hq.doe.gov'>, 
"'david.p.radzanowski@nasa.gov'" <'david.p.radzanowski@nasa.gov'>, 
"'elaine.kaplan@opm.gov'" <'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'angela.freyre@exim.gov'" 
<angela.freyre@exim.gov>, "'Gregory.Woods@Hq.Doe.Gov'" 
<Gregory.Woods@Hq.Doe.Gov>, "'kathie.whipple@opm.gov'" 
<'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" <'KohHH@state.gov'>, 
"'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, "'lgomer@usaid.gov'" 
<'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Elizabeth_Klein@ios.doi.gov'" <Elizabeth_Klein@ios.doi.gov>, 
"'Kenneth_Lane@ios.doi.gov'" <Kenneth_Lane@ios.doi.gov>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "'stephewp@ucia.gov'" <stephewp@ucia.gov>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>, "'fay_iudicello@ios.doi.gov'" <fay_iudicello@ios.doi.gov>, 
"'Marian.Zobler@nrc.gov'" <Marian.Zobler@nrc.gov>, 
"'Mallory.Brenda@epamail.epa.gov'" <Mallory.Brenda@epamail.epa.gov>, 
"'ivan.fong@dhs.gov'" <ivan.fong@dhs.gov>, "'Jeff.Navin@hq.doe.gov'" 
<Jeff.Navin@hq.doe.gov>, "'Christopher.Meade@treasury.gov'" 
<Christopher.Meade@treasury.gov>, "'Conrey, Martin S. (Martin.Conrey@sba.gov)'" 
<Martin.Conrey@sba.gov>

Cc: "'Aaron.SantaAnna@hud.gov'" <Aaron.SantaAnna@hud.gov>, 
"'Camille.E.Acevedo@hud.gov'" <Camille.E.Acevedo@hud.gov>, "'Wallace, Christopher 
M.'" <Christopher.Wallace@opm.gov>, "'CLRM@doc.gov'" <CLRM@doc.gov>, 
"'DCIA_Policy@ucia.gov'" <DCIA_Policy@ucia.gov>, "'dni-lrm@dni.gov'" <dni-
lrm@dni.gov>, "'DODLRS@osd.mil'" <DODLRS@osd.mil>, "'DOT.LEGISLATION@dot.gov'" 
<DOT.LEGISLATION@dot.gov>, "'Eric.Fygi@hq.doe.gov'" <Eric.Fygi@hq.doe.gov>, 
"'angela.freyre@exim.gov'" <angela.freyre@exim.gov>, "'Gemma.Button@va.gov'" 
<Gemma.Button@va.gov>, "'Greene.James@dol.gov'" <Greene.James@dol.gov>, 
"'HHSExecSec@hhs.gov'" <HHSExecSec@hhs.gov>, "'Jane.DeCell@dot.gov'" 
<Jane.DeCell@dot.gov>, "'John_Strylowski@ios.doi.gov'" <John_Strylowski@ios.doi.gov>, 
"'Ken.Greenberg@va.gov'" <Ken.Greenberg@va.gov>, "'Krison@nsf.gov'" 
<Krison@nsf.gov>, "'Kyle.Dupre@dhs.gov'" <Kyle.Dupre@dhs.gov>, 
"'Larry.Box@nasa.gov'" <Larry.Box@nasa.gov>, "'laverne.jordan@gsa.gov'" 
<laverne.jordan@gsa.gov>, "'LEGTEAM@oge.gov'" <LEGTEAM@oge.gov>, 
"'lgomer@usaid.gov'" <lgomer@usaid.gov>, "'Linda.M.Cruciani@hud.gov'" 
<Linda.M.Cruciani@hud.gov>, "'llr@do.treas.gov'" <llr@do.treas.gov>, 
"'Lori.Templeman@ed.gov'" <Lori.Templeman@ed.gov>, "'Mlevitt@doc.gov'" 
<Mlevitt@doc.gov>, "'Nanette.Jennings@nasa.gov'" <Nanette.Jennings@nasa.gov>, 
"'Otte.Jill@dol.gov'" <Otte.Jill@dol.gov>, "'Pat.Mendonca@usps.gov'" 
<Pat.Mendonca@usps.gov>, "'Patricia.Hirsch@nrc.gov'" <Patricia.Hirsch@nrc.gov>, 
"'Paul.D'Amato@osd.mil'" <Paul.D'Amato@osd.mil>, "'Paul.Riddle@ed.gov'" 
<Paul.Riddle@ed.gov>, "'Rosemary.Hart@usdoj.gov'" <Rosemary.Hart@usdoj.gov>, 
"'Sonnita.Neal@dhs.gov'" <Sonnita.Neal@dhs.gov>, "'juliana.totaro@HQ.DHS.GOV'" 
<juliana.totaro@HQ.DHS.GOV>, "'James.Brown@HQ.DHS.GOV'" 
<James.Brown@HQ.DHS.GOV>, "'SSAExecSec@ssa.gov'" <SSAExecSec@ssa.gov>, "'State-
LRM@state.gov'" <State-LRM@state.gov>, "'Energy.GC71@hq.doe.gov'" 
<Energy.GC71@hq.doe.gov>, "'usdaleg@obpa.usda.gov'" <usdaleg@obpa.usda.gov>, 
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"'CLA@opm.gov'" <CLA@opm.gov>, "'Bernice.Ammon@nrc.gov'" 
<Bernice.Ammon@nrc.gov>, "'Megan_Feeney@ios.doi.gov'" 
<Megan_Feeney@ios.doi.gov>, "'mark_lawyer@ios.doi.gov'" 
<mark_lawyer@ios.doi.gov>, "'ca.legislation@gsa.gov'" <ca.legislation@gsa.gov>, 
"'kenny.shannon@epa.gov'" <kenny.shannon@epa.gov>, "'WHIA@hq.dhs.gov'" 
<WHIA@hq.dhs.gov>, "'owens.nicole@epa.gov'" <owens.nicole@epa.gov>, 
"'nancy.a.baugher@nasa.gov'" <nancy.a.baugher@nasa.gov>, 
"'Martin.Conrey@sba.gov'" <Martin.Conrey@sba.gov>, "'paula.jonak@nara.gov'" 
<paula.jonak@nara.gov>, "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>, "Powell, 
Lindsey" <Lindsey_E_Powell@omb.eop.gov>
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Attachments: Sandy Recovery EO (12 1 12).docx 

To All:   

 

Attached for comment by 3pm on Tuesday, December 4, 2012, is a proposed executive order 
establishing the Hurricane Sandy Rebuilding Task Force.  Chaired by the Secretary of HUD, the 
Task Force will provide the coordination necessary to realize rebuilding objectives.  The Task 
Force will maximize opportunities for achieving rebuilding success, consistent with NDRF’s 
commitment to support economic vitality, enhance public health and safety, protect and enhance 
natural and manmade infrastructure, and ensure appropriate accountability.  The Task Force will 
work to ensure that the Federal Government continues to provide all appropriate resources to 
support State, local, and tribal communities in affected areas to improve the resilience, health, 
and prosperity of the region by building for the future. 

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 3pm 
on Tuesday, December 4, 2012.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.

A ll comments  should be sent to O MB by your agency’s usual points of contact.

If you have any questions  about the proposal,  please call Sam Berger at (202) 395-2862.
 

mailto:OGCexecutiveorder@omb.eop.gov
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Establishing the Hurricane Sandy Rebuilding Task Force



By the authority vested in me as President by the Constitution and the laws of the United States of America, it is hereby ordered as follows:



Section 1.  Purpose.  Hurricane Sandy made landfall on October 29, 2012, resulting in major flooding, extensive structural damage, and significant loss of life.  A dangerous nor’easter followed nine days later causing additional damage and undermining the recovery effort.  As a result of these events, thousands of individuals were displaced, and millions lost power.  Over 1,600 stores were closed, and fuel distribution was severely disrupted, further complicating the recovery effort.  New York and New Jersey—two of the nation’s most populous States—were especially hard hit by these storms.  



The Federal Emergency Management Agency (FEMA) in the Department of Homeland Security is leading the recovery efforts to assist the affected region.  A disaster of the magnitude of Hurricane Sandy benefits from a comprehensive and collaborative approach to the long-term rebuilding plans for this critical region and its communities.  Rebuilding efforts must address economic conditions and the region’s aged infrastructure, including its public housing, transportation, and utilities, and identify the requirements and resources necessary to bring these systems to a more resilient condition given both current and future risks.



This order establishes the Hurricane Sandy Rebuilding Task Force (Task Force) to provide the coordination necessary to realize these rebuilding objectives.  In collaboration with the leadership provided through the National Disaster Recovery Framework (NDRF), the Task Force will maximize opportunities for achieving rebuilding success, consistent with NDRF’s commitment to support economic vitality, enhance public health and safety, protect and enhance natural and manmade infrastructure, and ensure appropriate accountability.  The Task Force will work to ensure that the Federal Government continues to provide all appropriate resources to support State, local, and tribal communities in affected areas to improve the resilience, health, and prosperity of the region by building for the future.  



Sec. 2.  Establishment of the Hurricane Sandy Rebuilding Task Force.  There is established the Hurricane Sandy Rebuilding Task Force (Task Force), which shall be chaired by the Secretary of Housing and Urban Development.



(a) In addition to the Chair, the Task Force shall consist of the head of each of the following executive departments, agencies, and offices, or their designated representatives:



(1) the Department of the Treasury;

(2) the Department of the Interior;

(3) the Department of Agriculture;

(4) the Department of Commerce;

(5) the Department of Labor;

(6) the Department of Health and Human Services;

(7) the Department of Transportation;

(8) the Department of Energy;

(9) the Department of Homeland Security;

(10) the Environmental Protection Agency;

(11) the Small Business Administration;

(12) the Army Corps of Engineers;

(13) the Office of Management and Budget;

(14) the National Security Staff;

(15) the Domestic Policy Council;

(16) the National Economic Council;

(17) the Council on Environmental Quality;

(18) the Office of Science and Technology Policy; 

(19) the Council of Economic Advisors; 

(20) the White House Office of Public Engagement and Intergovernmental Affairs; and 

(21) such other agencies and offices as the President may designate.



(b) The Chair shall regularly convene and preside at meetings of the Task Force and determine its agenda as the Task Force exercises the functions set forth in section 3 of this order.  The Chair’s duties shall also include: 



(1) communicating and engaging with States, tribes, local governments, other stakeholders and interested parties, and the public on matters pertaining to rebuilding in the affected region; 

(2) coordinating the efforts of executive departments, agencies, and offices related to the functions of the Task Force; and

(3) specifying the form and subject matter of regular reports to be submitted concurrently to the Domestic Policy Council, the National Security Staff, and the Chair.



Sec. 3.  Functions of the Task Force.  Consistent with the principles of the NDRF, including individual and family empowerment, leadership and local primacy, partnership and inclusiveness, public information, unity of effort, timeliness and flexibility, resilience and sustainability, and psychological and emotional recovery, the Task Force shall:



(a) work closely with FEMA in the coordination of rebuilding efforts with the various intergovernmental activities taken in conjunction with the NDRF;



(b) [bookmark: _GoBack]describe the relevant authorities and available resources of each member of the Task Force;



(c) work to remove obstacles to best support and enable long-term, resilient rebuilding in a manner that addresses future risks and vulnerabilities;



(d) coordinate with entities in the affected region in efforts to:



(1) ensure the prompt and orderly transition of affected individuals and families into safe and sanitary long-term housing;

(2) plan for the rebuilding of critical infrastructure damaged by Hurricane Sandy in a manner that increases local and regional resilience against future disruptions; 

(3) support the strengthening of the economy; and

(4) understand future risks and identify resources and authorities that can contribute to strengthening community resilience as critical infrastructure is rebuilt;



(e) present to the President a Hurricane Sandy Rebuilding Strategy (Strategy) as provided in section 5 of this order;



(f) engage local stakeholders, communities, the public, members of Congress, and other officials throughout the region to ensure that all parties have an opportunity to share their needs and viewpoints to inform the work of the Task Force, including the development of the Strategy; and



(g) communicate with affected tribes in a manner consistent with Executive Order 13175 of November 6, 2000, regarding the consultation and coordination with Indian tribal governments. 



Sec. 4.  Task Force Advisory Group.  The Chair shall, at his discretion, establish an Advisory Group to advise the Task Force and invite individuals to participate in it.  Participants shall be elected State, local, and tribal officials and may include Governors, Mayors, County Executives, tribal elected officials, and other elected officials from the affected region as the Chair deems appropriate.  Members of the Advisory Group, acting in their official capacity, may designate employees with authority to act on their behalf.  The Advisory Group shall generally advise the Task Force as requested by the Chair, and shall provide input on each element of the Strategy described in section 5 of this order. 



Sec. 5.  Hurricane Sandy Rebuilding Strategy. 



(a) Within 180 days of the first convening of its members, the Task Force shall prepare a Strategy that includes: 



(1) a summary of Task Force activities;

(2) a long-term rebuilding plan based on local input, directed by State, local, and tribal officials, and supported by Federal agencies;

(3) a summary of specific outcomes, goals, and actions by Federal, State, local, and tribal governments and the private sector, such as the establishment of permanent entities, as well as any proposed legislative, regulatory, or other actions, that could support the affected region’s rebuilding; and

(4) a plan for monitoring progress.



(b) The executive departments, agencies, and offices enumerated in section 2(a) of this order shall, as appropriate and to the extent permitted by law, align their relevant programs and authorities with the Strategy.



Sec. 6.  Administration. 



(a) The Task Force shall have a staff, headed by an Executive Director, which shall provide support for the functions of the Task Force. 



(b) The Executive Director shall be selected by the Chair and shall supervise, direct, and be accountable for the administration and support of the Task Force.



(c) At the request of the Chair, other executive departments and agencies shall serve in an advisory role to the Task Force on issues within their expertise.



(d) The Task Force may establish technical working groups of Task Force Members and invited Advisory Group members and elected officials, or their designated employees, as necessary to provide advice in support of their function.  



(e) The Task Force shall terminate 60 days after the completion of the Strategy described in section 5 of this order, after which time FEMA and the lead agencies for the Recovery Support Functions shall continue the Federal rebuilding coordinating roles described in section 3 of this order to the extent consistent with the NDRF. 



Sec. 7.  General Provisions. 



(a) For purposes of this order, ‘‘affected tribe’’ means any Indian tribe, band, nation, pueblo, village, or community that the Secretary of the Interior acknowledges to exist as an Indian tribe pursuant to the Federally Recognized Indian Tribe List Act of 1994 (25 U.S.C. 479a), located in New York or New Jersey.


(b) To the extent permitted by law, and subject to the availability of appropriations, the Department of Housing and Urban Development shall provide the Task Force with such administrative services, facilities, staff, equipment, mobile communications, and other support services as may be necessary for the Task Force to carry out its functions, using funds provided from the Disaster Relief Fund by agreement with FEMA and any other available and appropriate funding.



(c) Members of the Task Force, Advisory Group, and any technical working groups shall serve without any additional compensation for their work on the Task Force, Advisory Group, or technical working group.



(d) Nothing in this order shall be construed to impair or otherwise affect: 



(1) the authority granted by law to an executive department, agency, or the head thereof, or the status of that department or agency within the Federal Government; or 

(2) the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.



(e) This order shall be implemented consistent with applicable law, and subject to the availability of appropriations.



(f) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.
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Subject: Fwd: Proposed Presidential Memorandum Re: Order of Succession for the Pension 
Benefit Guaranty Corporation -- Comments due by COB Tuesday, December 18, 2012

Date: Fri, 14 Dec 2012 15:49:06 -0500
From: Kris Durmer - L <kris.durmer@gsa.gov>
To: Lennard Loewentritt <lenny.loewentritt@gsa.gov>, Eugenia Elllison 

<eugenia.ellison@gsa.gov>
Cc: Susan Brita - AD <susan.brita@gsa.gov>
Message-ID: <CAKV1Ujqx_xX8xAXiKVnjNZUn=iq372EMuJwPhzKMDT4GajYm3Q@mail.gmail.com>
MD5: fb40e33f37229185fd0c1ca6df08de53
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FYI and please advise if any comments. 
 

Kris 

---------- Forwarded message ---------- 
From: Nusraty, Tim <Temim_H_Nusraty@omb.eop.gov>
Date: Fri, Dec 14, 2012 at 3:24 PM 
Subject: Proposed Presidential Memorandum Re: Order of Succession for the Pension Benefit Guaranty 
Corporation -- Comments due by COB Tuesday, December 18, 2012 
To: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-
lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" 
<Eric.Fygi@hq.doe.gov>, "angela.freyre@exim.gov" <angela.freyre@exim.gov>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, 
"Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" <Krison@nsf.gov>, 
"Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, 
"laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, 
"llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, 
"Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" 
<Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"juliana.totaro@HQ.DHS.GOV" <juliana.totaro@hq.dhs.gov>, "James.Brown@HQ.DHS.GOV" 
<James.Brown@hq.dhs.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-LRM@state.gov" 
<State-LRM@state.gov>, "Energy.GC71@hq.doe.gov" <Energy.GC71@hq.doe.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, 
"Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" 
<Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "kenny.shannon@epa.gov" 
<kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, "owens.nicole@epa.gov" 
<owens.nicole@epa.gov>, "nancy.a.baugher@nasa.gov" <nancy.a.baugher@nasa.gov>, 
"Martin.Conrey@sba.gov" <Martin.Conrey@sba.gov>, "paula.jonak@nara.gov" 
<paula.jonak@nara.gov>, "Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "david.p.radzanowski@nasa.gov" 
<'david.p.radzanowski@nasa.gov'>, "elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, 
"elodie.n.baquerot@hud.gov" <'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, 
"bandrews@doc.gov" <'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" 
<'helen.r.kanovsky@hud.gov'>, "joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, 
"johnsonj@dodgc.osd.mil" <'johnsonj@dodgc.osd.mil'>, "Gregory.Woods@Hq.Doe.Gov" 
<Gregory.Woods@hq.doe.gov>, "kathie.whipple@opm.gov" <'kathie.whipple@opm.gov'>, 
"KohHH@state.gov" <'KohHH@state.gov'>, "kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, 
"lgomer@usaid.gov" <'lgomer@usaid.gov'>, "marlise.streitmatter@dot.gov" 
<'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" <'michael.c.wholley@nasa.gov'>, 
"Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Elizabeth_Klein@ios.doi.gov" 
<Elizabeth_Klein@ios.doi.gov>, "Kenneth_Lane@ios.doi.gov" <Kenneth_Lane@ios.doi.gov>, 
"Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, "robert.rivkin@dot.gov" 
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[bookmark: _GoBack]Memorandum for the Director of the Pension Benefit Guaranty Corporation



SUBJECT:  Designation of Officers of the Pension Benefit Guaranty Corporation to Act as Director of the Pension Benefit Guaranty Corporation



By the authority vested in me as President by the Constitution and laws of the United States of America, including the Federal Vacancies Reform Act of 1998, 5 U.S.C. 3345 et seq. (the “Act”), it is hereby ordered that:



Section 1.  Order of Succession.  Subject to the provisions of section 2 of this memorandum, and to the limitations set forth in the Act, the following officials of the Pension Benefit Guaranty Corporation, in the order listed, shall act as and perform the functions and duties of the office of Director of the Pension Benefit Guaranty Corporation (Director) during any period in which the Director has died, resigned, or is otherwise unable to perform the functions and duties of the office of Director:

(a) Chief Management Officer;

(b) Chief Operating Officer;

(c) Chief Financial Officer; and

(d) General Counsel.



Sec. 2.  Exceptions.  (a)  No individual who is serving in an office listed in section 1 of this memorandum in an acting capacity, by virtue of so serving, shall act as the Director pursuant to this memorandum.

(b)  No individual listed in section 1 of this memorandum shall act as Director unless that individual is otherwise eligible to so serve under the Act.

(c)  Notwithstanding the provisions of this memorandum, the President retains discretion, to the extent permitted by law, to depart from this memorandum in designating an acting Director.



Sec. 3.  Prior Memorandum Superseded.  This memorandum supersedes the President’s Memorandum of December 9, 2008 (Designation of Officers of the Pension Benefit Guaranty Corporation to Act as Director of the Pension Benefit Guaranty Corporation).



Sec. 4.  Judicial Review.  This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.



Sec. 5.  Publication.  You are authorized and directed to publish this memorandum in the Federal Register.



Right-click icon to open or save file:
PBGC Succession Memorandum (12-14-2012).docx
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<'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" <'robert.shriver@opm.gov'>, 
"sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, "sara.lipscomb@sba.gov" 
<'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, "steve.silverman@usda.gov" 
<'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" <'Ramona.Romero@usda.gov'>, 
"sullivanjj@state.gov" <'sullivanjj@state.gov'>, "TMoritz@doc.gov" <'TMoritz@doc.gov'>, 
"will.gunn@va.gov" <'will.gunn@va.gov'>, "williamsmef@mcc.gov" <'williamsmef@mcc.gov'>, 
"phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" <'joanne.weiss@ed.gov'>, 
"fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, "Marian.Zobler@nrc.gov" 
<Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, "Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, 
"Christopher.Meade@treasury.gov" <Christopher.Meade@treasury.gov>, "Michelle.Albert@nrc.gov" 
<Michelle.Albert@nrc.gov>, DL-OMB-PADs and Policy Officials <DL-OMB-
PADsandPolicyOfficials@dsr.eop.gov>, DL-OMB-DADs <DL-OMB-DADs@dsr.eop.gov>, DL-OMB-Branch 
Chiefs <DL-OMB-BranchChiefs@dsr.eop.gov>, DL-OMB-Assistants to Policy Officials <DL-OMB-
AssistantstoPolicyOfficials@dsr.eop.gov> 
Cc: "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>, "Powell, Lindsey" 
<Lindsey_E_Powell@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>, "Sur, 
Indraneel" <Indraneel_Sur@omb.eop.gov> 

To Agency Staff, General Counsels and Chiefs of Staff, and OMB Colleagues:

 

Attached for comment by COB Tuesday, December 18, 2012, is a proposed Presidential 
Memorandum regarding the order of succession for the Director of the Pension Benefit 
Guaranty Corporation.

 

On behalf of OMB, this office is collecting comments on the proposed memorandum.  Please 
submit your comments to OGCexecutiveorder@omb.eop.gov.  Agencies not responding by the 
deadline will be recorded as not objecting to this proposal.  If you have any questions, please 
feel free to contact me.

 

Thank you,

Tim
 

Tim Nusraty

Assistant General Counsel

Office of Management & Budget

Executive Office of the President

(202) 395-7751

TNusraty@omb.eop.gov

 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov
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This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Proposed Presidential Memorandum Re: Order of Succession for the Pension Benefit 
Guaranty Corporation -- Comments due by COB Tuesday, December 18, 2012

Date: Fri, 14 Dec 2012 20:24:36 +0000
From: "Nusraty, Tim" <Temim_H_Nusraty@omb.eop.gov>
To: "'Aaron.SantaAnna@hud.gov'" <Aaron.SantaAnna@hud.gov>, 

"'Camille.E.Acevedo@hud.gov'" <Camille.E.Acevedo@hud.gov>, "'Wallace, Christopher 
M.'" <Christopher.Wallace@opm.gov>, "'CLRM@doc.gov'" <CLRM@doc.gov>, 
"'DCIA_Policy@ucia.gov'" <DCIA_Policy@ucia.gov>, "'dni-lrm@dni.gov'" <dni-
lrm@dni.gov>, "'DODLRS@osd.mil'" <DODLRS@osd.mil>, "'DOT.LEGISLATION@dot.gov'" 
<DOT.LEGISLATION@dot.gov>, "'Eric.Fygi@hq.doe.gov'" <Eric.Fygi@hq.doe.gov>, 
"'angela.freyre@exim.gov'" <angela.freyre@exim.gov>, "'Gemma.Button@va.gov'" 
<Gemma.Button@va.gov>, "'Greene.James@dol.gov'" <Greene.James@dol.gov>, 
"'HHSExecSec@hhs.gov'" <HHSExecSec@hhs.gov>, "'Jane.DeCell@dot.gov'" 
<Jane.DeCell@dot.gov>, "'John_Strylowski@ios.doi.gov'" <John_Strylowski@ios.doi.gov>, 
"'Ken.Greenberg@va.gov'" <Ken.Greenberg@va.gov>, "'Krison@nsf.gov'" 
<Krison@nsf.gov>, "'Kyle.Dupre@dhs.gov'" <Kyle.Dupre@dhs.gov>, 
"'Larry.Box@nasa.gov'" <Larry.Box@nasa.gov>, "'laverne.jordan@gsa.gov'" 
<laverne.jordan@gsa.gov>, "'LEGTEAM@oge.gov'" <LEGTEAM@oge.gov>, 
"'lgomer@usaid.gov'" <lgomer@usaid.gov>, "'Linda.M.Cruciani@hud.gov'" 
<Linda.M.Cruciani@hud.gov>, "'llr@do.treas.gov'" <llr@do.treas.gov>, 
"'Lori.Templeman@ed.gov'" <Lori.Templeman@ed.gov>, "'Mlevitt@doc.gov'" 
<Mlevitt@doc.gov>, "'Nanette.Jennings@nasa.gov'" <Nanette.Jennings@nasa.gov>, 
"'Otte.Jill@dol.gov'" <Otte.Jill@dol.gov>, "'Pat.Mendonca@usps.gov'" 
<Pat.Mendonca@usps.gov>, "'Patricia.Hirsch@nrc.gov'" <Patricia.Hirsch@nrc.gov>, 
"'Paul.D'Amato@osd.mil'" <Paul.D'Amato@osd.mil>, "'Paul.Riddle@ed.gov'" 
<Paul.Riddle@ed.gov>, "'Rosemary.Hart@usdoj.gov'" <Rosemary.Hart@usdoj.gov>, 
"'Sonnita.Neal@dhs.gov'" <Sonnita.Neal@dhs.gov>, "'juliana.totaro@HQ.DHS.GOV'" 
<juliana.totaro@HQ.DHS.GOV>, "'James.Brown@HQ.DHS.GOV'" 
<James.Brown@HQ.DHS.GOV>, "'SSAExecSec@ssa.gov'" <SSAExecSec@ssa.gov>, "'State-
LRM@state.gov'" <State-LRM@state.gov>, "'Energy.GC71@hq.doe.gov'" 
<Energy.GC71@hq.doe.gov>, "'usdaleg@obpa.usda.gov'" <usdaleg@obpa.usda.gov>, 
"'CLA@opm.gov'" <CLA@opm.gov>, "'Bernice.Ammon@nrc.gov'" 
<Bernice.Ammon@nrc.gov>, "'Megan_Feeney@ios.doi.gov'" 
<Megan_Feeney@ios.doi.gov>, "'mark_lawyer@ios.doi.gov'" 
<mark_lawyer@ios.doi.gov>, "'ca.legislation@gsa.gov'" <ca.legislation@gsa.gov>, 
"'kenny.shannon@epa.gov'" <kenny.shannon@epa.gov>, "'WHIA@hq.dhs.gov'" 
<WHIA@hq.dhs.gov>, "'owens.nicole@epa.gov'" <owens.nicole@epa.gov>, 
"'nancy.a.baugher@nasa.gov'" <nancy.a.baugher@nasa.gov>, 
"'Martin.Conrey@sba.gov'" <Martin.Conrey@sba.gov>, "'paula.jonak@nara.gov'" 
<paula.jonak@nara.gov>, "'Adewale.Adeyemo@treasury.gov'" 
<Adewale.Adeyemo@treasury.gov>, "'brandon.hurlbut@hq.doe.gov'" 
<'brandon.hurlbut@hq.doe.gov'>, "'david.p.radzanowski@nasa.gov'" 
<'david.p.radzanowski@nasa.gov'>, "'elaine.kaplan@opm.gov'" 
<'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'angela.freyre@exim.gov'" 
<angela.freyre@exim.gov>, "'Gregory.Woods@Hq.Doe.Gov'" 
<Gregory.Woods@Hq.Doe.Gov>, "'kathie.whipple@opm.gov'" 
<'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" <'KohHH@state.gov'>, 
"'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, "'lgomer@usaid.gov'" 
<'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Elizabeth_Klein@ios.doi.gov'" <Elizabeth_Klein@ios.doi.gov>, 
"'Kenneth_Lane@ios.doi.gov'" <Kenneth_Lane@ios.doi.gov>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "'stephewp@ucia.gov'" <stephewp@ucia.gov>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #294 Page #878

<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>, "'fay_iudicello@ios.doi.gov'" <fay_iudicello@ios.doi.gov>, 
"'Marian.Zobler@nrc.gov'" <Marian.Zobler@nrc.gov>, 
"'Mallory.Brenda@epamail.epa.gov'" <Mallory.Brenda@epamail.epa.gov>, 
"'ivan.fong@dhs.gov'" <ivan.fong@dhs.gov>, "'Jeff.Navin@hq.doe.gov'" 
<Jeff.Navin@hq.doe.gov>, "'Christopher.Meade@treasury.gov'" 
<Christopher.Meade@treasury.gov>, "'Martin.Conrey@sba.gov'" 
<Martin.Conrey@sba.gov>, "Michelle.Albert@nrc.gov" <Michelle.Albert@nrc.gov>, DL-
OMB-PADs and Policy Officials <DL-OMB-PADsandPolicyOfficials@dsr.eop.gov>, DL-OMB-
DADs <DL-OMB-DADs@dsr.eop.gov>, DL-OMB-Branch Chiefs <DL-OMB-
BranchChiefs@dsr.eop.gov>, DL-OMB-Assistants to Policy Officials <DL-OMB-
AssistantstoPolicyOfficials@dsr.eop.gov>

Cc: "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>, "Powell, Lindsey" 
<Lindsey_E_Powell@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>, 
"Sur, Indraneel" <Indraneel_Sur@omb.eop.gov>

Message-ID: <AF246239F71DA74EAC6832AD82B4F4EC1B8D1952@SMEOPD06.DS.EOP.GOV>
MD5: 75ef4c703d2c448114e59eee63e20c97
Attachments: PBGC Succession Memorandum (12-14-2012).docx 

To Agency Staff, General Counsels and Chiefs of Staff, and OMB Colleagues: 

 

Attached for comment by COB Tuesday, December 18, 2012, is a proposed Presidential 
Memorandum regarding the order of succession for the Director of the Pension Benefit 
Guaranty Corporation.

 

On behalf of OMB, this office is collecting comments on the proposed memorandum.  Please 
submit your comments to OGCexecutiveorder@omb.eop.gov.  Agencies not responding by the 
deadline will be recorded as not objecting to this proposal.  If you have any questions, please 
feel free to contact me.

 

Thank you,

Tim
 

Tim Nusraty

Assistant General Counsel

Office of Management & Budget

Executive Office of the President

(202) 395-7751

TNusraty@omb.eop.gov
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[bookmark: _GoBack]Memorandum for the Director of the Pension Benefit Guaranty Corporation



SUBJECT:  Designation of Officers of the Pension Benefit Guaranty Corporation to Act as Director of the Pension Benefit Guaranty Corporation



By the authority vested in me as President by the Constitution and laws of the United States of America, including the Federal Vacancies Reform Act of 1998, 5 U.S.C. 3345 et seq. (the “Act”), it is hereby ordered that:



Section 1.  Order of Succession.  Subject to the provisions of section 2 of this memorandum, and to the limitations set forth in the Act, the following officials of the Pension Benefit Guaranty Corporation, in the order listed, shall act as and perform the functions and duties of the office of Director of the Pension Benefit Guaranty Corporation (Director) during any period in which the Director has died, resigned, or is otherwise unable to perform the functions and duties of the office of Director:

(a) Chief Management Officer;

(b) Chief Operating Officer;

(c) Chief Financial Officer; and

(d) General Counsel.



Sec. 2.  Exceptions.  (a)  No individual who is serving in an office listed in section 1 of this memorandum in an acting capacity, by virtue of so serving, shall act as the Director pursuant to this memorandum.

(b)  No individual listed in section 1 of this memorandum shall act as Director unless that individual is otherwise eligible to so serve under the Act.

(c)  Notwithstanding the provisions of this memorandum, the President retains discretion, to the extent permitted by law, to depart from this memorandum in designating an acting Director.



Sec. 3.  Prior Memorandum Superseded.  This memorandum supersedes the President’s Memorandum of December 9, 2008 (Designation of Officers of the Pension Benefit Guaranty Corporation to Act as Director of the Pension Benefit Guaranty Corporation).



Sec. 4.  Judicial Review.  This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.



Sec. 5.  Publication.  You are authorized and directed to publish this memorandum in the Federal Register.



Right-click icon to open or save file:
PBGC Succession Memorandum (12-14-2012).docx
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FYI.---------- Forwarded message ---------- 
From: "Berger, Sam" <Samuel_K._Berger@omb.eop.gov> 
Date: Dec 1, 2012 2:38 PM 
Subject: Comment by 3pm on Tuesday, Dec 4, 2012, on draft EO re: Hurricane Sandy Rebuilding Task 
Force 
To: "Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 
"brandon.hurlbut@hq.doe.gov" <&#39;brandon.hurlbut@hq.doe.gov&#39;>, 
"david.p.radzanowski@nasa.gov" <&#39;david.p.radzanowski@nasa.gov&#39;>, 
"elaine.kaplan@opm.gov" <&#39;elaine.kaplan@opm.gov&#39;>, "elodie.n.baquerot@hud.gov" 
<&#39;elodie.n.baquerot@hud.gov&#39;>, "ckerry@doc.gov" <&#39;ckerry@doc.gov&#39;>, 
"bandrews@doc.gov" <&#39;bandrews@doc.gov&#39;>, "helen.r.kanovsky@hud.gov" 
<&#39;helen.r.kanovsky@hud.gov&#39;>, "joan.deboer@dot.gov" 
<&#39;joan.deboer@dot.gov&#39;>, "johnsonj@dodgc.osd.mil" 
<&#39;johnsonj@dodgc.osd.mil&#39;>, "angela.freyre@exim.gov" <angela.freyre@exim.gov>, 
"Gregory.Woods@Hq.Doe.Gov" <Gregory.Woods@hq.doe.gov>, "kathie.whipple@opm.gov" 
<&#39;kathie.whipple@opm.gov&#39;>, "KohHH@state.gov" <&#39;KohHH@state.gov&#39;>, 
"kris.durmer@gsa.gov" <&#39;kris.durmer@gsa.gov&#39;>, "lgomer@usaid.gov" 
<&#39;lgomer@usaid.gov&#39;>, "marlise.streitmatter@dot.gov" 
<&#39;marlise.streitmatter@dot.gov&#39;>, "michael.c.wholley@nasa.gov" 
<&#39;michael.c.wholley@nasa.gov&#39;>, "Noah.Kroloff@dhs.gov" 
<&#39;Noah.Kroloff@dhs.gov&#39;>, "Elizabeth_Klein@ios.doi.gov" <Elizabeth_Klein@ios.doi.gov>, 
"Kenneth_Lane@ios.doi.gov" <Kenneth_Lane@ios.doi.gov>, "Laura_Davis@ios.doi.gov" 
<&#39;Laura_Davis@ios.doi.gov&#39;>, "robert.rivkin@dot.gov" <&#39;robert.rivkin@dot.gov&#39;>, 
"robert.shriver@opm.gov" <&#39;robert.shriver@opm.gov&#39;>, "sally.howard@hhs.gov" 
<&#39;sally.howard@hhs.gov&#39;>, "sara.lipscomb@sba.gov" <&#39;sara.lipscomb@sba.gov&#39;>, 
"stephewp@ucia.gov" <stephewp@ucia.gov>, "steve.silverman@usda.gov" 
<&#39;steve.silverman@usda.gov&#39;>, "Ramona.Romero@usda.gov" 
<&#39;Ramona.Romero@usda.gov&#39;>, "sullivanjj@state.gov" <&#39;sullivanjj@state.gov&#39;>, 
"TMoritz@doc.gov" <&#39;TMoritz@doc.gov&#39;>, "will.gunn@va.gov" 
<&#39;will.gunn@va.gov&#39;>, "williamsmef@mcc.gov" <&#39;williamsmef@mcc.gov&#39;>, 
"phil.rosenfelt@ed.gov" <&#39;phil.rosenfelt@ed.gov&#39;>, "joanne.weiss@ed.gov" 
<&#39;joanne.weiss@ed.gov&#39;>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, 
"Marian.Zobler@nrc.gov" <Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, 
"Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, "Christopher.Meade@treasury.gov" 
<Christopher.Meade@treasury.gov>, "Conrey, Martin S. (Martin.Conrey@sba.gov)" 
<Martin.Conrey@sba.gov> 
Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-
lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" 
<Eric.Fygi@hq.doe.gov>, "angela.freyre@exim.gov" <angela.freyre@exim.gov>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, 
"Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" <Krison@nsf.gov>, 
"Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, 
"laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, 
"llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, 
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DRAFT CONFIDENTIAL	PREDECISIONAL	NOT FOR RELEASE

Establishing the Hurricane Sandy Rebuilding Task Force



By the authority vested in me as President by the Constitution and the laws of the United States of America, it is hereby ordered as follows:



Section 1.  Purpose.  Hurricane Sandy made landfall on October 29, 2012, resulting in major flooding, extensive structural damage, and significant loss of life.  A dangerous nor’easter followed nine days later causing additional damage and undermining the recovery effort.  As a result of these events, thousands of individuals were displaced, and millions lost power.  Over 1,600 stores were closed, and fuel distribution was severely disrupted, further complicating the recovery effort.  New York and New Jersey—two of the nation’s most populous States—were especially hard hit by these storms.  



The Federal Emergency Management Agency (FEMA) in the Department of Homeland Security is leading the recovery efforts to assist the affected region.  A disaster of the magnitude of Hurricane Sandy benefits from a comprehensive and collaborative approach to the long-term rebuilding plans for this critical region and its communities.  Rebuilding efforts must address economic conditions and the region’s aged infrastructure, including its public housing, transportation, and utilities, and identify the requirements and resources necessary to bring these systems to a more resilient condition given both current and future risks.



This order establishes the Hurricane Sandy Rebuilding Task Force (Task Force) to provide the coordination necessary to realize these rebuilding objectives.  In collaboration with the leadership provided through the National Disaster Recovery Framework (NDRF), the Task Force will maximize opportunities for achieving rebuilding success, consistent with NDRF’s commitment to support economic vitality, enhance public health and safety, protect and enhance natural and manmade infrastructure, and ensure appropriate accountability.  The Task Force will work to ensure that the Federal Government continues to provide all appropriate resources to support State, local, and tribal communities in affected areas to improve the resilience, health, and prosperity of the region by building for the future.  



Sec. 2.  Establishment of the Hurricane Sandy Rebuilding Task Force.  There is established the Hurricane Sandy Rebuilding Task Force (Task Force), which shall be chaired by the Secretary of Housing and Urban Development.



(a) In addition to the Chair, the Task Force shall consist of the head of each of the following executive departments, agencies, and offices, or their designated representatives:



(1) the Department of the Treasury;

(2) the Department of the Interior;

(3) the Department of Agriculture;

(4) the Department of Commerce;

(5) the Department of Labor;

(6) the Department of Health and Human Services;

(7) the Department of Transportation;

(8) the Department of Energy;

(9) the Department of Homeland Security;

(10) the Environmental Protection Agency;

(11) the Small Business Administration;

(12) the Army Corps of Engineers;

(13) the Office of Management and Budget;

(14) the National Security Staff;

(15) the Domestic Policy Council;

(16) the National Economic Council;

(17) the Council on Environmental Quality;

(18) the Office of Science and Technology Policy; 

(19) the Council of Economic Advisors; 

(20) the White House Office of Public Engagement and Intergovernmental Affairs; and 

(21) such other agencies and offices as the President may designate.



(b) The Chair shall regularly convene and preside at meetings of the Task Force and determine its agenda as the Task Force exercises the functions set forth in section 3 of this order.  The Chair’s duties shall also include: 



(1) communicating and engaging with States, tribes, local governments, other stakeholders and interested parties, and the public on matters pertaining to rebuilding in the affected region; 

(2) coordinating the efforts of executive departments, agencies, and offices related to the functions of the Task Force; and

(3) specifying the form and subject matter of regular reports to be submitted concurrently to the Domestic Policy Council, the National Security Staff, and the Chair.



Sec. 3.  Functions of the Task Force.  Consistent with the principles of the NDRF, including individual and family empowerment, leadership and local primacy, partnership and inclusiveness, public information, unity of effort, timeliness and flexibility, resilience and sustainability, and psychological and emotional recovery, the Task Force shall:



(a) work closely with FEMA in the coordination of rebuilding efforts with the various intergovernmental activities taken in conjunction with the NDRF;



(b) [bookmark: _GoBack]describe the relevant authorities and available resources of each member of the Task Force;



(c) work to remove obstacles to best support and enable long-term, resilient rebuilding in a manner that addresses future risks and vulnerabilities;



(d) coordinate with entities in the affected region in efforts to:



(1) ensure the prompt and orderly transition of affected individuals and families into safe and sanitary long-term housing;

(2) plan for the rebuilding of critical infrastructure damaged by Hurricane Sandy in a manner that increases local and regional resilience against future disruptions; 

(3) support the strengthening of the economy; and

(4) understand future risks and identify resources and authorities that can contribute to strengthening community resilience as critical infrastructure is rebuilt;



(e) present to the President a Hurricane Sandy Rebuilding Strategy (Strategy) as provided in section 5 of this order;



(f) engage local stakeholders, communities, the public, members of Congress, and other officials throughout the region to ensure that all parties have an opportunity to share their needs and viewpoints to inform the work of the Task Force, including the development of the Strategy; and



(g) communicate with affected tribes in a manner consistent with Executive Order 13175 of November 6, 2000, regarding the consultation and coordination with Indian tribal governments. 



Sec. 4.  Task Force Advisory Group.  The Chair shall, at his discretion, establish an Advisory Group to advise the Task Force and invite individuals to participate in it.  Participants shall be elected State, local, and tribal officials and may include Governors, Mayors, County Executives, tribal elected officials, and other elected officials from the affected region as the Chair deems appropriate.  Members of the Advisory Group, acting in their official capacity, may designate employees with authority to act on their behalf.  The Advisory Group shall generally advise the Task Force as requested by the Chair, and shall provide input on each element of the Strategy described in section 5 of this order. 



Sec. 5.  Hurricane Sandy Rebuilding Strategy. 



(a) Within 180 days of the first convening of its members, the Task Force shall prepare a Strategy that includes: 



(1) a summary of Task Force activities;

(2) a long-term rebuilding plan based on local input, directed by State, local, and tribal officials, and supported by Federal agencies;

(3) a summary of specific outcomes, goals, and actions by Federal, State, local, and tribal governments and the private sector, such as the establishment of permanent entities, as well as any proposed legislative, regulatory, or other actions, that could support the affected region’s rebuilding; and

(4) a plan for monitoring progress.



(b) The executive departments, agencies, and offices enumerated in section 2(a) of this order shall, as appropriate and to the extent permitted by law, align their relevant programs and authorities with the Strategy.



Sec. 6.  Administration. 



(a) The Task Force shall have a staff, headed by an Executive Director, which shall provide support for the functions of the Task Force. 



(b) The Executive Director shall be selected by the Chair and shall supervise, direct, and be accountable for the administration and support of the Task Force.



(c) At the request of the Chair, other executive departments and agencies shall serve in an advisory role to the Task Force on issues within their expertise.



(d) The Task Force may establish technical working groups of Task Force Members and invited Advisory Group members and elected officials, or their designated employees, as necessary to provide advice in support of their function.  



(e) The Task Force shall terminate 60 days after the completion of the Strategy described in section 5 of this order, after which time FEMA and the lead agencies for the Recovery Support Functions shall continue the Federal rebuilding coordinating roles described in section 3 of this order to the extent consistent with the NDRF. 



Sec. 7.  General Provisions. 



(a) For purposes of this order, ‘‘affected tribe’’ means any Indian tribe, band, nation, pueblo, village, or community that the Secretary of the Interior acknowledges to exist as an Indian tribe pursuant to the Federally Recognized Indian Tribe List Act of 1994 (25 U.S.C. 479a), located in New York or New Jersey.


(b) To the extent permitted by law, and subject to the availability of appropriations, the Department of Housing and Urban Development shall provide the Task Force with such administrative services, facilities, staff, equipment, mobile communications, and other support services as may be necessary for the Task Force to carry out its functions, using funds provided from the Disaster Relief Fund by agreement with FEMA and any other available and appropriate funding.



(c) Members of the Task Force, Advisory Group, and any technical working groups shall serve without any additional compensation for their work on the Task Force, Advisory Group, or technical working group.



(d) Nothing in this order shall be construed to impair or otherwise affect: 



(1) the authority granted by law to an executive department, agency, or the head thereof, or the status of that department or agency within the Federal Government; or 

(2) the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.



(e) This order shall be implemented consistent with applicable law, and subject to the availability of appropriations.



(f) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.
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"Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" 
<Paul.D&#39;Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, 
"Rosemary.Hart@usdoj.gov" <Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" 
<Sonnita.Neal@dhs.gov>, "juliana.totaro@HQ.DHS.GOV" <juliana.totaro@hq.dhs.gov>, 
"James.Brown@HQ.DHS.GOV" <James.Brown@hq.dhs.gov>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "State-LRM@state.gov" <State-LRM@state.gov>, "Energy.GC71@hq.doe.gov" 
<Energy.GC71@hq.doe.gov>, "usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" 
<CLA@opm.gov>, "Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, 
"Megan_Feeney@ios.doi.gov" <Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" 
<mark_lawyer@ios.doi.gov>, "ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, 
"kenny.shannon@epa.gov" <kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, 
"owens.nicole@epa.gov" <owens.nicole@epa.gov>, "nancy.a.baugher@nasa.gov" 
<nancy.a.baugher@nasa.gov>, "Martin.Conrey@sba.gov" <Martin.Conrey@sba.gov>, 
"paula.jonak@nara.gov" <paula.jonak@nara.gov>, "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>, 
"Powell, Lindsey" <Lindsey_E_Powell@omb.eop.gov> 

 

To All:  

 

Attached for comment by 3pm on Tuesday, December 4, 2012, is a proposed executive order 
establishing the Hurricane Sandy Rebuilding Task Force.  Chaired by the Secretary of HUD, the 
Task Force will provide the coordination necessary to realize rebuilding objectives.  The Task 
Force will maximize opportunities for achieving rebuilding success, consistent with NDRF’s 
commitment to support economic vitality, enhance public health and safety, protect and enhance 
natural and manmade infrastructure, and ensure appropriate accountability.  The Task Force will 
work to ensure that the Federal Government continues to provide all appropriate resources to 
support State, local, and tribal communities in affected areas to improve the resilience, health, 
and prosperity of the region by building for the future. 

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 3pm 
on Tuesday, December 4, 2012.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.

A ll comments  should be sent to O MB by your agency’s usual points of contact.

If you have any questions  about the proposal,  please call Sam Berger at (202) 395-2862.
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Attachments: 2013 Draft Civilian and Military Pay Adjustments EO (12 17 12).doc 

To All:   

 

Attached for comment by 3pm on Tuesday, December 18, 2012, is a proposed executive order, 
prepared by the Office of Personnel Management, that documents adjustments in rates of pay for 
General Schedule employees and military members in the uniformed services. 

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 3pm 
on Tuesday, December 18, 2012.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.

A ll comments  should be sent to O MB by your agency’s usual points of contact.

If you have any questions  about the proposal,  please call Sam Berger at (202) 395-2862.
 

mailto:OGCexecutiveorder@omb.eop.gov

EXECUTIVE ORDER 


------------


ADJUSTMENTS OF CERTAIN RATES OF PAY


By the authority vested in me as President by the Constitution and the laws of the United 


States of America, including the Continuing Appropriations Resolution, 2013 (Public Law 112–175), which provides that any adjustments to current levels in certain pay schedules for civilian Federal employees may take effect on the first day of the first applicable pay period beginning after the date specified in section 106(3) of Public Law 112–175, it is hereby ordered as follows:


Section 1. Statutory Pay Systems. The rates of basic pay or salaries of the statutory pay systems (as defined in 5 U.S.C. 5302(1)), as adjusted under 5 U.S.C. 5303, are set forth on the schedules attached hereto and made a part hereof:

(a) The General Schedule (5 U.S.C. 5332(a)) at Schedule 1;


(b) The Foreign Service Schedule (22 U.S.C. 3963) at Schedule 2; and


(c) The schedules for the Veterans Health Administration of the Department of Veterans 


Affairs (38 U.S.C. 7306, 7404; section 301(a) of Public Law 102–40) at Schedule 3.


Sec. 2. Senior Executive Service. The ranges of rates of basic pay for senior executives in 


the Senior Executive Service, as established pursuant to 5 U.S.C. 5382, are set forth on Schedule 


4 attached hereto and made a part hereof.


Sec. 3. Certain Executive, Legislative, and Judicial Salaries. The rates of basic pay or 


salaries for the following offices and positions are set forth on the schedules attached hereto and 


made a part hereof:


(a) The Executive Schedule (5 U.S.C. 5312–5318) at Schedule 5;


(b) The Vice President (3 U.S.C. 104) and the Congress (2 U.S.C. 31) at Schedule 6; and


(c) Justices and judges (28 U.S.C. 5, 44(d), 135, 252, and 461(a), and section 140 of 


Public Law 97–92) at Schedule 7.


Sec. 4. Uniformed Services. The rates of monthly basic pay (37 U.S.C. 203(a)) for members of the uniformed services, as adjusted under 37 U.S.C. 1009, and the rate of monthly cadet or midshipman pay (37 U.S.C. 203(c)) are set forth on Schedule 8 attached hereto and made a part hereof.


Sec. 5. Locality-Based Comparability Payments. (a) Pursuant to section 5304 of title 5, United States Code, and my authority to implement an alternative level of comparability payments under section 5304a of title 5, United States Code, locality-based comparability payments shall be paid in accordance with Schedule 9 attached hereto and made a part hereof.


(b) The Director of the Office of Personnel Management shall take such actions as may be necessary to implement these payments and to publish appropriate notice of such payments in the Federal Register.


Sec. 6. Administrative Law Judges. Pursuant to section 5372 of title 5, United States Code, the rates of basic pay for administrative law judges are set forth on Schedule 10 attached hereto and made a part hereof.


Sec. 7. Effective Dates. Schedule 8 is effective January 1, 2013. The other schedules contained herein are effective on the first day of the first applicable pay period beginning after the date specified in section 106(3) of Public Law 112–175.


Sec. 8. Prior Order Superseded. Executive Order 13594 of December 19, 2011,


is superseded.

THE WHITE HOUSE,

SCHEDULE 1‑‑GENERAL SCHEDULE

(Effective on the first day of the first applicable pay period beginning after March 27, 2013)


   
   1

   2

   3

   4

   5

   6

   7

   8

   9

   10


     GS-1     $17,892   $18,490   $19,085   $19,677   $20,272   $20,622   $21,210   $21,802   $21,826 
$22,382 


     GS-2      20,117    20,595    21,261    21,826    22,070    22,719    23,368    24,017    24,666     25,315 


     GS-3      21,949    22,681    23,413    24,145    24,877    25,609    26,341    27,073    27,805     28,537 


     GS-4      24,641    25,462    26,283    27,104    27,925 
28,746 
29,567 
30,388 
31,209     32,030 


     GS-5      27,568    28,487    29,406    30,325    31,244    32,163    33,082    34,001    34,920     35,839 


     GS-6      30,730    31,754    32,778    33,802    34,826    35,850    36,874    37,898    38,922     39,946 


     GS-7      34,149    35,287    36,425    37,563    38,701    39,839    40,977    42,115    43,253     44,391 


     GS-8      37,819    39,080    40,341    41,602    42,863    44,124    45,385    46,646    47,907     49,168 


     GS-9      41,771    43,163    44,555    45,947    47,339    48,731    50,123    51,515    52,907     54,299 


     GS-10     46,000    47,533    49,066    50,599    52,132    53,665    55,198    56,731    58,264     59,797 


     GS-11     50,538    52,223    53,908    55,593    57,278    58,963    60,648    62,333    64,018     65,703 


     GS-12     60,575    62,594    64,613    66,632    68,651    70,670    72,689    74,708    76,727     78,746 


     GS-13     72,032    74,433    76,834    79,235    81,636    84,037    86,438    88,839    91,240     93,641 


     GS-14     85,120    87,957    90,794    93,631    96,468    99,305   102,142   104,979   107,816    110,653 


     GS-15    100,126   103,464   106,802   110,140   113,478   116,816   120,154   123,492   126,830    130,168

SCHEDULE 2‑‑FOREIGN SERVICE SCHEDULE

(Effective on the first day of the first applicable pay period beginning after March 27, 2013)


 Class
 Class
 Class
 Class
 Class
 Class
 Class
 Class
 Class


          Step         1         2         3         4         5         6         7         8         9


            1      $100,126   $81,131   $65,740   $53,268   $43,163   $38,586   $34,495   $30,838   $27,568 



  2       103,130    83,565    67,712    54,866    44,458    39,744    35,530    31,763    28,395 



  3       106,224    86,072    69,744    56,512    45,792    40,936    36,596    32,716    29,247 



  4       109,410    88,654    71,836    58,207    47,165    42,164    37,694    33,698    30,124 



  5       112,693    91,314    73,991    59,954    48,580    43,429    38,824    34,708    31,028 



  6       116,073    94,053    76,211    61,752    50,038    44,732    39,989    35,750    31,959 



  7       119,556    96,875    78,497    63,605    51,539    46,074    41,189    36,822    32,918 



  8       123,142    99,781    80,852    65,513    53,085    47,456    42,424    37,927    33,905 


  9       126,837   102,774    83,277    67,478    54,678    48,880    43,697    39,065    34,922 



 10       130,168   105,858    85,776    69,503    56,318    50,346    45,008    40,237    35,970 



 11       130,168   109,033    88,349    71,588    58,007    51,856    46,358    41,444    37,049 



 12       130,168   112,304    91,000    73,735    59,748    53,412    47,749    42,687    38,161 



 13       130,168   115,673    93,730    75,947    61,540    55,014    49,182    43,968    39,305 



 14       130,168   119,144    96,541    78,226    63,386    56,665    50,657    45,287    40,485


SCHEDULE 3‑‑VETERANS HEALTH ADMINISTRATION SCHEDULES


 DEPARTMENT OF VETERANS AFFAIRS

(Effective on the first day of the first applicable pay period


beginning after March 27, 2013)


Schedule for the Office of the Under Secretary for Health


(38 U.S.C. 7306)*


Assistant Under Secretaries for Health  . . . . . . . . . . . . . . $158,065**



(Only applies to incumbents who are not physicians or dentists)


  Minimum
   Maximum

Service Directors . . . . . . . . . . . . . . . . . . . $117,428
  $145,839

Director, National Center


  for Preventive Health . . . . . . . . . . . . . . . .  100,126
   145,839

Physician and Dentist Base and Longevity Schedule***


Physician Grade . . . . . . . . . . . . . . . . . . . .  $98,477
  $144,444

Dentist Grade . . . . . . . . . . . . . . . . . . . . .   98,477
   144,444

    Clinical Podiatrist,  SEQ CHAPTER \h \r 1Chiropractor, and Optometrist Schedule


Chief Grade . . . . . . . . . . . . . . . . . . . . . . $100,126
  $130,168

Senior Grade. . . . . . . . . . . . . . . . . . . . . .   85,120
   110,653

Intermediate Grade. . . . . . . . . . . . . . . . . . .   72,032
    93,641

Full Grade. . . . . . . . . . . . . . . . . . . . . . .   60,575      78,746

Associate Grade . . . . . . . . . . . . . . . . . . . .   50,538
    65,703

     Physician Assistant and Expanded‑Function


Dental Auxiliary Schedule****


Director Grade. . . . . . . . . . . . . . . . . . . . . $100,126
  $130,168

Assistant Director Grade. . . . . . . . . . . . . . . .   85,120
   110,653

Chief Grade . . . . . . . . . . . . . . . . . . . . . .   72,032      93,641

Senior Grade. . . . . . . . . . . . . . . . . . . . . .   60,575
    78,746

Intermediate Grade. . . . . . . . . . . . . . . . . . .   50,538
    65,703

Full Grade. . . . . . . . . . . . . . . . . . . . . . .   41,771      54,299

Associate Grade . . . . . . . . . . . . . . . . . . . .   35,945
    46,727

Junior Grade. . . . . . . . . . . . . . . . . . . . . .   30,730
    39,946

   ______________________________


*     This schedule does not apply to the Deputy Under Secretary for Health, the


Associate Deputy Under Secretary for Health, Assistant Under Secretaries 


for Health who are physicians or dentists, Medical Directors, the Assistant 


Under Secretary for Nursing Programs, or the Director of Nursing Services.


**    Pursuant to 38 U.S.C. 7404(d), the rate of basic pay payable to these 


employees is limited to the rate for level V of the Executive Schedule, 

which is $146,400.


***
Pursuant to section 3 of Public Law 108-445 and 38 U.S.C. 7431, Veterans Health Administration physicians and dentists may also be paid market pay and performance pay.


****
Pursuant to section 301(a) of Public Law 102‑40, these positions are paid according to the Nurse Schedule in 38 U.S.C. 4107(b), as in effect on August 14, 1990, with subsequent adjustments.


SCHEDULE 4‑‑SENIOR EXECUTIVE SERVICE

(Effective on the first day of the first applicable pay period


beginning after March 27, 2013)


Agencies with a Certified SES



Minimum
 Maximum

Performance Appraisal System . . . . . . . . . . $120,151
 $180,600

Agencies without a Certified SES


Performance Appraisal System . . . . . . . . . . $120,151
 $166,100 


SCHEDULE 5‑‑EXECUTIVE SCHEDULE


(Effective on the first day of the first applicable pay period


  beginning after March 27, 2013)


Level I  . . . . . . . . . . . . . . . . . . . . . . . . . . $200,700


Level II . . . . . . . . . . . . . . . . . . . . . . . . . .  180,600


Level III. . . . . . . . . . . . . . . . . . . . . . . . . .  166,100


Level IV . . . . . . . . . . . . . . . . . . . . . . . . . .  156,300


Level V  . . . . . . . . . . . . . . . . . . . . . . . . . .  146,400

SCHEDULE 6‑‑VICE PRESIDENT AND MEMBERS OF CONGRESS

(Effective on the first day of the first applicable pay period

 beginning after March 27, 2013)


Vice President . . . . . . . . . . . . . . . . . . . . . . . $231,900


Senators . . . . . . . . . . . . . . . . . . . . . . . . . .  174,900


Members of the House of Representatives. . . . . . . . . . .  174,900


Delegates to the House of Representatives. . . . . . . . . .  174,900


Resident Commissioner from Puerto Rico . . . . . . . . . . .  174,900


President pro tempore of the Senate. . . . . . . . . . . . .  194,400


Majority leader and minority leader of the Senate. . . . . .  194,400


Majority leader and minority leader of the House


  of Representatives . . . . . . . . . . . . . . . . . . . .  194,400


Speaker of the House of Representatives. . . . . . . . . . .  224,600


SCHEDULE 7‑‑JUDICIAL SALARIES

(Effective on the first day of the first applicable pay period


  beginning after March 27, 2013)

Chief Justice of the United States . . . . . . . . . . . . . $223,500

Associate Justices of the Supreme Court. . . . . . . . . . .  213,900


Circuit Judges . . . . . . . . . . . . . . . . . . . . . . .  184,500

District Judges. . . . . . . . . . . . . . . . . . . . . . .  174,000


Judges of the Court of International Trade . . . . . . . . .  174,000


SCHEDULE 8--PAY OF THE UNIFORMED SERVICES


(Effective January 1, 2013)

Part I--MONTHLY BASIC PAY

 YEARS OF SERVICE (COMPUTED UNDER 37 U.S.C. 205)

Pay Grade   2 or less    Over 2      Over 3      Over 4      Over 6      Over 8       Over 10      Over 12      Over 14      Over 16      Over 18

COMMISSIONED OFFICERS

   O-10**       -           -           -           -            -           -            -            -            -            -            -


   O-9          -           -           -           -            -           -            -            -            -            -            -


   O-8     $9,847.80  $10,170.30  $10,384.50  $10,444.20   $10,711.50  $11,157.60   $11,261.40   $11,685.00   $11,806.50   $12,171.60   $12,700.20


   O-7      8,182.50    8,562.90    8,738.70    8,878.50     9,131.70    9,381.90     9,671.10     9,959.40    10,248.60    11,157.60    11,924.70


   O-6      6,064.80    6,663.00    7,100.10    7,100.10     7,127.10    7,432.80     7,473.00     7,473.00     7,897.80     8,648.70     9,089.40


   O-5      5,055.90    5,695.50    6,089.70    6,164.10     6,410.10    6,557.10     6,880.80     7,118.40     7,425.30     7,895.10     8,118.00


   O-4      4,362.30    5,049.90    5,386.80    5,461.80     5,774.70    6,109.80     6,527.70     6,852.90     7,078.80     7,208.70     7,283.70


   O-3***   3,835.50    4,347.90    4,692.90    5,116.50     5,361.60    5,630.70     5,804.70     6,090.60     6,240.00     6,240.00     6,240.00


   O-2***   3,314.10    3,774.30    4,347.00    4,493.70     4,586.40    4,586.40     4,586.40     4,586.40     4,586.40     4,586.40     4,586.40


   O-1***   2,876.40    2,994.00    3,619.20    3,619.20     3,619.20    3,619.20     3,619.20     3,619.20     3,619.20     3,619.20     3,619.20

COMMISSIONED OFFICERS WITH OVER 4 YEARS ACTIVE DUTY SERVICE


AS AN ENLISTED MEMBER OR WARRANT OFFICER****


   O-3E         -           -           -      $5,116.50    $5,361.60   $5,630.70    $5,804.70    $6,090.60    $6,332.10    $6,470.70    $6,659.40


   O-2E         -           -           -       4,493.70     4,586.40    4,732.50     4,978.80     5,169.30     5,311.20     5,311.20     5,311.20


   O-1E         -           -           -       3,619.20     3,864.60    4,007.70     4,153.80     4,297.20     4,493.70     4,493.70     4,493.70

WARRANT OFFICERS

   W-5          -           -           -           -            -           -            -            -            -            -            -

   W-4     $3,963.90   $4,263.90   $4,386.00   $4,506.60    $4,713.90   $4,919.10    $5,126.70    $5,439.60    $5,713.50    $5,974.20    $6,187.50


   W-3      3,619.50    3,770.40    3,925.20    3,975.90     4,138.20    4,457.10     4,789.20     4,945.50     5,126.40     5,313.00     5,648.10


   W-2      3,202.80    3,505.80    3,599.40    3,663.30     3,871.20    4,194.00     4,353.90     4,511.40     4,704.00     4,854.30     4,990.80


   W-1      2,811.60    3,114.00    3,195.30    3,367.50     3,570.90    3,870.60     4,010.40     4,205.70     4,398.30     4,549.80     4,689.00










*     Basic pay is limited to the rate of basic pay for level II of the Executive Schedule, which is currently $14,975.10 per month for officers at pay grades O-7 through O-10, and limited to the rate of basic pay for level V of the Executive Schedule, which is currently $12,141.60 per month, for officers at O-6 and below.


**    For officers serving as Chairman or Vice Chairman of the Joint Chiefs of Staff, Chief of Staff of the Army, Chief of Naval Operations, Chief of Staff of the Air Force, Commandant of the Marine Corps, Commandant of the Coast Guard, or commander of a unified or specified combatant command (as defined in 10 U.S.C. 161(c)), basic pay for this grade is calculated to be $20,937.90 per month, regardless of cumulative years of service computed under 37 U.S.C. 205.  Nevertheless, actual basic pay for these officers is limited to the rate of basic pay for level II of the Executive Schedule, which is currently $14,975.10 per month.


***   Does not apply to commissioned officers who have been credited with over 4 years of active duty service as an enlisted member or warrant officer.

****  Reservists with at least 1,460 points as an enlisted member and/or warrant officer which are creditable toward reserve retirement also qualify for these rates.

SCHEDULE 8--PAY OF THE UNIFORMED SERVICES (PAGE 2)

(Effective January 1, 2013)

Part I--MONTHLY BASIC PAY

 YEARS OF SERVICE (COMPUTED UNDER 37 U.S.C. 205)

Pay Grade   Over 20     Over 22     Over 24     Over 26     Over 28     Over 30      Over 32      Over 34      Over 36      Over 38      Over 40

COMMISSIONED OFFICERS

  O-10**  $15,913.20* $15,990.60* $16,323.60* $16,902.60* $16,902.60* $17,747.70*  $17,747.70*  $18,634.80*  $18,634.80*  $19,566.90*  $19,566.90*

  O-9      13,917.60   14,118.60   14,408.10   14,913.30   14,913.30   15,659.40*   15,659.40*   16,442.40*   16,442.40*   17,264.40*   17,264.40*

  O-8      13,187.10   13,512.30   13,512.30   13,512.30   13,512.30   13,850.40    13,850.40    14,196.60    14,196.60    14,196.60    14,196.60


  O-7      11,924.70   11,924.70   11,924.70   11,985.60   11,985.60   12,225.30    12,225.30    12,225.30    12,225.30    12,225.30    12,225.30


  O-6       9,529.80    9,780.60   10,034.40   10,526.70   10,526.70   10,736.70    10,736.70    10,736.70    10,736.70    10,736.70    10,736.70


  O-5       8,338.80    8,589.90    8,589.90    8,589.90    8,589.90    8,589.90     8,589.90     8,589.90     8,589.90     8,589.90     8,589.90


  O-4       7,283.70    7,283.70    7,283.70    7,283.70    7,283.70    7,283.70     7,283.70     7,283.70     7,283.70     7,283.70     7,283.70


  O-3***    6,240.00    6,240.00    6,240.00    6,240.00    6,240.00    6,240.00     6,240.00     6,240.00     6,240.00     6,240.00     6,240.00


  O-2***    4,586.40    4,586.40    4,586.40    4,586.40    4,586.40    4,586.40     4,586.40     4,586.40     4,586.40     4,586.40     4,586.40


  O-1***    3,619.20    3,619.20    3,619.20    3,619.20    3,619.20    3,619.20     3,619.20     3,619.20     3,619.20     3,619.20     3,619.20










COMMISSIONED OFFICERS WITH OVER 4 YEARS ACTIVE DUTY SERVICE


AS AN ENLISTED MEMBER OR WARRANT OFFICER****

  O-3E     $6,659.40   $6,659.40   $6,659.40   $6,659.40   $6,659.40   $6,659.40    $6,659.40    $6,659.40    $6,659.40    $6,659.40    $6,659.40


  O-2E      5,311.20    5,311.20    5,311.20    5,311.20    5,311.20    5,311.20     5,311.20     5,311.20     5,311.20     5,311.20     5,311.20


  O-1E      4,493.70    4,493.70    4,493.70    4,493.70    4,493.70    4,493.70     4,493.70     4,493.70     4,493.70     4,493.70     4,493.70














WARRANT OFFICERS

  W-5      $7,047.90   $7,405.50   $7,671.60   $7,966.50   $7,966.50   $8,365.20    $8,365.20    $8,783.10    $8,783.10    $9,222.90    $9,222.90


  W-4       6,395.40    6,701.10    6,952.20    7,238.70    7,238.70    7,383.30     7,383.30     7,383.30     7,383.30     7,383.30     7,383.30


  W-3       5,874.30    6,009.90    6,153.90    6,349.50    6,349.50    6,349.50     6,349.50     6,349.50     6,349.50     6,349.50     6,349.50


  W-2       5,153.70    5,261.10    5,346.30    5,346.30    5,346.30    5,346.30     5,346.30     5,346.30     5,346.30     5,346.30     5,346.30


  W-1       4,858.20    4,858.20    4,858.20    4,858.20    4,858.20    4,858.20     4,858.20     4,858.20     4,858.20     4,858.20     4,858.20

*     Basic pay is limited to the rate of basic pay for level II of the Executive Schedule, which is currently $14,975.10 per month for officers at pay grades O-7 through O-10, and limited to the rate of basic pay for level V of the Executive Schedule, which is currently $12,141.60 per month, for officers at O-6 and below.


**    For officers serving as Chairman or Vice Chairman of the Joint Chiefs of Staff, Chief of Staff of the Army, Chief of Naval Operations, Chief of Staff of the Air Force, Commandant of the Marine Corps, Commandant of the Coast Guard, or commander of a unified or specified combatant command (as defined in 10 U.S.C. 161(c)), basic pay for this grade is calculated to be $20,937.90 per month, regardless of cumulative years of service computed under 37 U.S.C. 205.  Nevertheless, actual basic pay for these officers is limited to the rate of basic pay for level II of the Executive Schedule, which is currently $14,975.10 per month.


***   Does not apply to commissioned officers who have been credited with over 4 years of active duty service as an enlisted member or warrant officer.

****  Reservists with at least 1,460 points as an enlisted member and/or warrant officer which are creditable toward reserve retirement also qualify for these rates.

SCHEDULE 8--PAY OF THE UNIFORMED SERVICES (PAGE 3)

(Effective January 1, 2013)

Part I--MONTHLY BASIC PAY

 YEARS OF SERVICE (COMPUTED UNDER 37 U.S.C. 205)

Pay Grade  2 or less     Over 2      Over 3      Over 4      Over 6      Over 8      Over 10      Over 12      Over 14      Over 16      Over 18

ENLISTED MEMBERS

   E-9*         -           -           -           -           -           -       $4,788.90    $4,897.50    $5,034.30    $5,194.80    $5,357.40


   E-8          -           -           -           -           -      $3,920.10     4,093.50     4,200.90     4,329.60     4,469.10     4,720.50


   E-7     $2,725.20   $2,974.50   $3,088.20   $3,239.10   $3,357.00    3,559.20     3,673.20     3,875.70     4,043.70     4,158.60     4,281.00


   E-6      2,357.10    2,593.80    2,708.10    2,819.40    2,935.50    3,196.50     3,298.50     3,495.30     3,555.60     3,599.70     3,650.70


   E-5      2,159.40    2,304.30    2,415.90    2,529.90    2,707.50    2,893.50     3,045.60     3,064.20     3,064.20     3,064.20     3,064.20


   E-4      1,979.70    2,081.10    2,193.90    2,304.90    2,403.30    2,403.30     2,403.30     2,403.30     2,403.30     2,403.30     2,403.30


   E-3      1,787.40    1,899.90    2,014.80    2,014.80    2,014.80    2,014.80     2,014.80     2,014.80     2,014.80     2,014.80     2,014.80


   E-2      1,699.80    1,699.80    1,699.80    1,699.80    1,699.80    1,699.80     1,699.80     1,699.80     1,699.80     1,699.80     1,699.80


   E-1**    1,516.20    1,516.20    1,516.20    1,516.20    1,516.20    1,516.20     1,516.20     1,516.20     1,516.20     1,516.20     1,516.20


   E-1***   1,402.20        -           -           -           -           -            -            -            -            -            -









*    For noncommissioned officers serving as Sergeant Major of the Army, Master Chief Petty Officer of the Navy or Coast Guard, Chief Master Sergeant of the Air Force, Sergeant Major of the Marine Corps, or Senior Enlisted Advisor to the Chairman of the Joint Chiefs of Staff, basic pay for this grade is $7,738.80 per month, regardless of cumulative years of service under 37 U.S.C. 205.


**   Applies to personnel who have served 4 months or more on active duty.


***  Applies to personnel who have served less than 4 months on active duty.

SCHEDULE 8--PAY OF THE UNIFORMED SERVICES (PAGE 4)

(Effective January 1, 2013)

Part I--MONTHLY BASIC PAY

 YEARS OF SERVICE (COMPUTED UNDER 37 U.S.C. 205)

Pay Grade   Over 20     Over 22     Over 24     Over 26     Over 28      Over 30      Over 32      Over 34      Over 36      Over 38      Over 40

ENLISTED MEMBERS

  E-9*     $5,617.50   $5,837.10   $6,068.70   $6,422.70   $6,422.70    $6,743.40    $6,743.40    $7,080.90    $7,080.90    $7,435.20    $7,435.20


  E-8       4,847.70    5,064.60    5,184.90    5,481.00    5,481.00     5,591.40     5,591.40     5,591.40     5,591.40     5,591.40     5,591.40


  E-7       4,328.40    4,487.40    4,572.90    4,897.80    4,897.80     4,897.80     4,897.80     4,897.80     4,897.80     4,897.80     4,897.80


  E-6       3,650.70    3,650.70    3,650.70    3,650.70    3,650.70     3,650.70     3,650.70     3,650.70     3,650.70     3,650.70     3,650.70


  E-5       3,064.20    3,064.20    3,064.20    3,064.20    3,064.20     3,064.20     3,064.20     3,064.20     3,064.20     3,064.20     3,064.20


  E-4       2,403.30    2,403.30    2,403.30    2,403.30    2,403.30     2,403.30     2,403.30     2,403.30     2,403.30     2,403.30     2,403.30


  E-3       2,014.80    2,014.80    2,014.80    2,014.80    2,014.80     2,014.80     2,014.80     2,014.80     2,014.80     2,014.80     2,014.80


  E-2       1,699.80    1,699.80    1,699.80    1,699.80    1,699.80     1,699.80     1,699.80     1,699.80     1,699.80     1,699.80     1,699.80


  E-1**     1,516.20    1,516.20    1,516.20    1,516.20    1,516.20     1,516.20     1,516.20     1,516.20     1,516.20     1,516.20     1,516.20


  E-1***        -           -           -           -           -            -            -            -            -            -            -

*    For noncommissioned officers serving as Sergeant Major of the Army, Master Chief Petty Officer of the Navy or Coast Guard, Chief Master Sergeant of the Air Force, Sergeant Major of the Marine Corps, or Senior Enlisted Advisor to the Chairman of the Joint Chiefs of Staff, basic pay for this grade is $7,738.80 per month, regardless of cumulative years of service under 37 U.S.C. 205.


**   Applies to personnel who have served 4 months or more on active duty.


***  Applies to personnel who have served less than 4 months on active duty.

SCHEDULE 8--PAY OF THE UNIFORMED SERVICES (PAGE 5)


Part II--RATE OF MONTHLY CADET OR MIDSHIPMAN PAY


The rate of monthly cadet or midshipman pay authorized by 37 U.S.C. 203(c) is $1,006.80.


Note:
As a result of the enactment of sections 602-604 of Public Law 105-85, the National Defense Authorization Act for Fiscal Year 1998, the Secretary of Defense now has the authority to adjust the rates of basic allowances for subsistence and housing.  Therefore, these allowances are no longer adjusted by the President in conjunction with the adjustment of basic pay for members of the uniformed services.  Accordingly, the tables of allowances included in previous orders are not included here.


SCHEDULE 9--LOCALITY-BASED COMPARABILITY PAYMENTS


(Effective on the first day of the first applicable pay period


beginning after March 27, 2013)


Locality Pay Area*                                           Rate

  
   Alaska. . . . . . . . . . . . . . . . . . . . . . . . . .  24.69%


Atlanta-Sandy Springs-Gainesville, GA-AL. . . . . . . . .  19.29%


Boston-Worcester-Manchester, MA-NH-RI-ME. . . . . . . . .  24.80%


Buffalo-Niagara-Cattaraugus, NY . . . . . . . . . . . . .  16.98%


Chicago-Naperville-Michigan City, IL-IN-WI. . . . . . . .  25.10%


Cincinnati-Middletown-Wilmington, OH-KY-IN  . . . . . . .  18.55%


Cleveland-Akron-Elyria, OH  . . . . . . . . . . . . . . .  18.68%


Columbus-Marion-Chillicothe, OH . . . . . . . . . . . . .  17.16%


Dallas-Fort Worth, TX . . . . . . . . . . . . . . . . . .  20.67%


Dayton-Springfield-Greenville, OH . . . . . . . . . . . .  16.24%


Denver-Aurora-Boulder, CO . . . . . . . . . . . . . . . .  22.52%


Detroit-Warren-Flint, MI  . . . . . . . . . . . . . . . .  24.09%


Hartford-West Hartford-Willimantic, CT-MA . . . . . . . .  25.82%


     Hawaii. . . . . . . . . . . . . . . . . . . . . . . . . .  16.51%


Houston-Baytown-Huntsville, TX  . . . . . . . . . . . . .  28.71%


Huntsville-Decatur, AL. . . . . . . . . . . . . . . . . .  16.02%


Indianapolis-Anderson-Columbus, IN. . . . . . . . . . . .  14.68%


Los Angeles-Long Beach-Riverside, CA. . . . . . . . . . .  27.16%


Miami-Fort Lauderdale-Pompano Beach, FL . . . . . . . . .  20.79%


Milwaukee-Racine-Waukesha, WI . . . . . . . . . . . . . .  18.10%


Minneapolis-St. Paul-St. Cloud, MN-WI . . . . . . . . . .  20.96%


New York-Newark-Bridgeport, NY-NJ-CT-PA . . . . . . . . .  28.72%


Philadelphia-Camden-Vineland, PA-NJ-DE-MD   . . . . . . .  21.79%


Phoenix-Mesa-Scottsdale, AZ . . . . . . . . . . . . . . .  16.76%


Pittsburgh-New Castle, PA . . . . . . . . . . . . . . . .  16.37%


Portland-Vancouver-Beaverton, OR-WA . . . . . . . . . . .  20.35%


Raleigh-Durham-Cary, NC . . . . . . . . . . . . . . . . .  17.64%


Richmond, VA. . . . . . . . . . . . . . . . . . . . . . .  16.47%


Sacramento—Arden-Arcade—Yuba City, CA-NV. . . . . . . . .  22.20%


San Diego-Carlsbad-San Marcos, CA . . . . . . . . . . . .  24.19%


San Jose-San Francisco-Oakland, CA  . . . . . . . . . . .  35.15%


Seattle-Tacoma-Olympia, WA. . . . . . . . . . . . . . . .  21.81%


Washington-Baltimore-Northern Virginia, DC-MD-VA-WV-PA     24.22%


Rest of U.S.  . . . . . . . . . . . . . . . . . . . . . .  14.16%


*      Locality Pay Areas are defined in 5 CFR 531.603. 

SCHEDULE 10--ADMINISTRATIVE LAW JUDGES

(Effective on the first day of the first applicable pay period


beginning after March 27, 2013)


AL-3/A . . . . . . . . . . . . . . . . . . . . . . . . . . . $104,400


AL-3/B . . . . . . . . . . . . . . . . . . . . . . . . . . .  112,400


AL-3/C . . . . . . . . . . . . . . . . . . . . . . . . . . .  120,500

AL-3/D . . . . . . . . . . . . . . . . . . . . . . . . . . .  128,400

AL-3/E . . . . . . . . . . . . . . . . . . . . . . . . . . .  136,600


AL-3/F . . . . . . . . . . . . . . . . . . . . . . . . . . .  144,400


AL-2 . . . . . . . . . . . . . . . . . . . . . . . . . . . .  152,600

AL-1 . . . . . . . . . . . . . . . . . . . . . . . . . . . .  156,300
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EXECUTIVE ORDER 


------------


ADJUSTMENTS OF CERTAIN RATES OF PAY


By the authority vested in me as President by the Constitution and the laws of the United 


States of America, including the Continuing Appropriations Resolution, 2013 (Public Law 112–175), which provides that any adjustments to current levels in certain pay schedules for civilian Federal employees may take effect on the first day of the first applicable pay period beginning after the date specified in section 106(3) of Public Law 112–175, it is hereby ordered as follows:


Section 1. Statutory Pay Systems. The rates of basic pay or salaries of the statutory pay systems (as defined in 5 U.S.C. 5302(1)), as adjusted under 5 U.S.C. 5303, are set forth on the schedules attached hereto and made a part hereof:

(a) The General Schedule (5 U.S.C. 5332(a)) at Schedule 1;


(b) The Foreign Service Schedule (22 U.S.C. 3963) at Schedule 2; and


(c) The schedules for the Veterans Health Administration of the Department of Veterans 


Affairs (38 U.S.C. 7306, 7404; section 301(a) of Public Law 102–40) at Schedule 3.


Sec. 2. Senior Executive Service. The ranges of rates of basic pay for senior executives in 


the Senior Executive Service, as established pursuant to 5 U.S.C. 5382, are set forth on Schedule 


4 attached hereto and made a part hereof.


Sec. 3. Certain Executive, Legislative, and Judicial Salaries. The rates of basic pay or 


salaries for the following offices and positions are set forth on the schedules attached hereto and 


made a part hereof:


(a) The Executive Schedule (5 U.S.C. 5312–5318) at Schedule 5;


(b) The Vice President (3 U.S.C. 104) and the Congress (2 U.S.C. 31) at Schedule 6; and


(c) Justices and judges (28 U.S.C. 5, 44(d), 135, 252, and 461(a), and section 140 of 


Public Law 97–92) at Schedule 7.


Sec. 4. Uniformed Services. The rates of monthly basic pay (37 U.S.C. 203(a)) for members of the uniformed services, as adjusted under 37 U.S.C. 1009, and the rate of monthly cadet or midshipman pay (37 U.S.C. 203(c)) are set forth on Schedule 8 attached hereto and made a part hereof.


Sec. 5. Locality-Based Comparability Payments. (a) Pursuant to section 5304 of title 5, United States Code, and my authority to implement an alternative level of comparability payments under section 5304a of title 5, United States Code, locality-based comparability payments shall be paid in accordance with Schedule 9 attached hereto and made a part hereof.


(b) The Director of the Office of Personnel Management shall take such actions as may be necessary to implement these payments and to publish appropriate notice of such payments in the Federal Register.


Sec. 6. Administrative Law Judges. Pursuant to section 5372 of title 5, United States Code, the rates of basic pay for administrative law judges are set forth on Schedule 10 attached hereto and made a part hereof.


Sec. 7. Effective Dates. Schedule 8 is effective January 1, 2013. The other schedules contained herein are effective on the first day of the first applicable pay period beginning after the date specified in section 106(3) of Public Law 112–175.


Sec. 8. Prior Order Superseded. Executive Order 13594 of December 19, 2011,


is superseded.

THE WHITE HOUSE,

SCHEDULE 1‑‑GENERAL SCHEDULE

(Effective on the first day of the first applicable pay period beginning after March 27, 2013)


   
   1

   2

   3

   4

   5

   6

   7

   8

   9

   10


     GS-1     $17,892   $18,490   $19,085   $19,677   $20,272   $20,622   $21,210   $21,802   $21,826 
$22,382 


     GS-2      20,117    20,595    21,261    21,826    22,070    22,719    23,368    24,017    24,666     25,315 


     GS-3      21,949    22,681    23,413    24,145    24,877    25,609    26,341    27,073    27,805     28,537 


     GS-4      24,641    25,462    26,283    27,104    27,925 
28,746 
29,567 
30,388 
31,209     32,030 


     GS-5      27,568    28,487    29,406    30,325    31,244    32,163    33,082    34,001    34,920     35,839 


     GS-6      30,730    31,754    32,778    33,802    34,826    35,850    36,874    37,898    38,922     39,946 


     GS-7      34,149    35,287    36,425    37,563    38,701    39,839    40,977    42,115    43,253     44,391 


     GS-8      37,819    39,080    40,341    41,602    42,863    44,124    45,385    46,646    47,907     49,168 


     GS-9      41,771    43,163    44,555    45,947    47,339    48,731    50,123    51,515    52,907     54,299 


     GS-10     46,000    47,533    49,066    50,599    52,132    53,665    55,198    56,731    58,264     59,797 


     GS-11     50,538    52,223    53,908    55,593    57,278    58,963    60,648    62,333    64,018     65,703 


     GS-12     60,575    62,594    64,613    66,632    68,651    70,670    72,689    74,708    76,727     78,746 


     GS-13     72,032    74,433    76,834    79,235    81,636    84,037    86,438    88,839    91,240     93,641 


     GS-14     85,120    87,957    90,794    93,631    96,468    99,305   102,142   104,979   107,816    110,653 


     GS-15    100,126   103,464   106,802   110,140   113,478   116,816   120,154   123,492   126,830    130,168

SCHEDULE 2‑‑FOREIGN SERVICE SCHEDULE

(Effective on the first day of the first applicable pay period beginning after March 27, 2013)


 Class
 Class
 Class
 Class
 Class
 Class
 Class
 Class
 Class


          Step         1         2         3         4         5         6         7         8         9


            1      $100,126   $81,131   $65,740   $53,268   $43,163   $38,586   $34,495   $30,838   $27,568 



  2       103,130    83,565    67,712    54,866    44,458    39,744    35,530    31,763    28,395 



  3       106,224    86,072    69,744    56,512    45,792    40,936    36,596    32,716    29,247 



  4       109,410    88,654    71,836    58,207    47,165    42,164    37,694    33,698    30,124 



  5       112,693    91,314    73,991    59,954    48,580    43,429    38,824    34,708    31,028 



  6       116,073    94,053    76,211    61,752    50,038    44,732    39,989    35,750    31,959 



  7       119,556    96,875    78,497    63,605    51,539    46,074    41,189    36,822    32,918 



  8       123,142    99,781    80,852    65,513    53,085    47,456    42,424    37,927    33,905 


  9       126,837   102,774    83,277    67,478    54,678    48,880    43,697    39,065    34,922 



 10       130,168   105,858    85,776    69,503    56,318    50,346    45,008    40,237    35,970 



 11       130,168   109,033    88,349    71,588    58,007    51,856    46,358    41,444    37,049 



 12       130,168   112,304    91,000    73,735    59,748    53,412    47,749    42,687    38,161 



 13       130,168   115,673    93,730    75,947    61,540    55,014    49,182    43,968    39,305 



 14       130,168   119,144    96,541    78,226    63,386    56,665    50,657    45,287    40,485


SCHEDULE 3‑‑VETERANS HEALTH ADMINISTRATION SCHEDULES


 DEPARTMENT OF VETERANS AFFAIRS

(Effective on the first day of the first applicable pay period


beginning after March 27, 2013)


Schedule for the Office of the Under Secretary for Health


(38 U.S.C. 7306)*


Assistant Under Secretaries for Health  . . . . . . . . . . . . . . $158,065**



(Only applies to incumbents who are not physicians or dentists)


  Minimum
   Maximum

Service Directors . . . . . . . . . . . . . . . . . . . $117,428
  $145,839

Director, National Center


  for Preventive Health . . . . . . . . . . . . . . . .  100,126
   145,839

Physician and Dentist Base and Longevity Schedule***


Physician Grade . . . . . . . . . . . . . . . . . . . .  $98,477
  $144,444

Dentist Grade . . . . . . . . . . . . . . . . . . . . .   98,477
   144,444

    Clinical Podiatrist,  SEQ CHAPTER \h \r 1Chiropractor, and Optometrist Schedule


Chief Grade . . . . . . . . . . . . . . . . . . . . . . $100,126
  $130,168

Senior Grade. . . . . . . . . . . . . . . . . . . . . .   85,120
   110,653

Intermediate Grade. . . . . . . . . . . . . . . . . . .   72,032
    93,641

Full Grade. . . . . . . . . . . . . . . . . . . . . . .   60,575      78,746

Associate Grade . . . . . . . . . . . . . . . . . . . .   50,538
    65,703

     Physician Assistant and Expanded‑Function


Dental Auxiliary Schedule****


Director Grade. . . . . . . . . . . . . . . . . . . . . $100,126
  $130,168

Assistant Director Grade. . . . . . . . . . . . . . . .   85,120
   110,653

Chief Grade . . . . . . . . . . . . . . . . . . . . . .   72,032      93,641

Senior Grade. . . . . . . . . . . . . . . . . . . . . .   60,575
    78,746

Intermediate Grade. . . . . . . . . . . . . . . . . . .   50,538
    65,703

Full Grade. . . . . . . . . . . . . . . . . . . . . . .   41,771      54,299

Associate Grade . . . . . . . . . . . . . . . . . . . .   35,945
    46,727

Junior Grade. . . . . . . . . . . . . . . . . . . . . .   30,730
    39,946

   ______________________________


*     This schedule does not apply to the Deputy Under Secretary for Health, the


Associate Deputy Under Secretary for Health, Assistant Under Secretaries 


for Health who are physicians or dentists, Medical Directors, the Assistant 


Under Secretary for Nursing Programs, or the Director of Nursing Services.


**    Pursuant to 38 U.S.C. 7404(d), the rate of basic pay payable to these 


employees is limited to the rate for level V of the Executive Schedule, 

which is $146,400.


***
Pursuant to section 3 of Public Law 108-445 and 38 U.S.C. 7431, Veterans Health Administration physicians and dentists may also be paid market pay and performance pay.


****
Pursuant to section 301(a) of Public Law 102‑40, these positions are paid according to the Nurse Schedule in 38 U.S.C. 4107(b), as in effect on August 14, 1990, with subsequent adjustments.


SCHEDULE 4‑‑SENIOR EXECUTIVE SERVICE

(Effective on the first day of the first applicable pay period


beginning after March 27, 2013)


Agencies with a Certified SES



Minimum
 Maximum

Performance Appraisal System . . . . . . . . . . $120,151
 $180,600

Agencies without a Certified SES


Performance Appraisal System . . . . . . . . . . $120,151
 $166,100 


SCHEDULE 5‑‑EXECUTIVE SCHEDULE


(Effective on the first day of the first applicable pay period


  beginning after March 27, 2013)


Level I  . . . . . . . . . . . . . . . . . . . . . . . . . . $200,700


Level II . . . . . . . . . . . . . . . . . . . . . . . . . .  180,600


Level III. . . . . . . . . . . . . . . . . . . . . . . . . .  166,100


Level IV . . . . . . . . . . . . . . . . . . . . . . . . . .  156,300


Level V  . . . . . . . . . . . . . . . . . . . . . . . . . .  146,400

SCHEDULE 6‑‑VICE PRESIDENT AND MEMBERS OF CONGRESS

(Effective on the first day of the first applicable pay period

 beginning after March 27, 2013)


Vice President . . . . . . . . . . . . . . . . . . . . . . . $231,900


Senators . . . . . . . . . . . . . . . . . . . . . . . . . .  174,900


Members of the House of Representatives. . . . . . . . . . .  174,900


Delegates to the House of Representatives. . . . . . . . . .  174,900


Resident Commissioner from Puerto Rico . . . . . . . . . . .  174,900


President pro tempore of the Senate. . . . . . . . . . . . .  194,400


Majority leader and minority leader of the Senate. . . . . .  194,400


Majority leader and minority leader of the House


  of Representatives . . . . . . . . . . . . . . . . . . . .  194,400


Speaker of the House of Representatives. . . . . . . . . . .  224,600


SCHEDULE 7‑‑JUDICIAL SALARIES

(Effective on the first day of the first applicable pay period


  beginning after March 27, 2013)

Chief Justice of the United States . . . . . . . . . . . . . $223,500

Associate Justices of the Supreme Court. . . . . . . . . . .  213,900


Circuit Judges . . . . . . . . . . . . . . . . . . . . . . .  184,500

District Judges. . . . . . . . . . . . . . . . . . . . . . .  174,000


Judges of the Court of International Trade . . . . . . . . .  174,000


SCHEDULE 8--PAY OF THE UNIFORMED SERVICES


(Effective January 1, 2013)

Part I--MONTHLY BASIC PAY

 YEARS OF SERVICE (COMPUTED UNDER 37 U.S.C. 205)

Pay Grade   2 or less    Over 2      Over 3      Over 4      Over 6      Over 8       Over 10      Over 12      Over 14      Over 16      Over 18

COMMISSIONED OFFICERS

   O-10**       -           -           -           -            -           -            -            -            -            -            -


   O-9          -           -           -           -            -           -            -            -            -            -            -


   O-8     $9,847.80  $10,170.30  $10,384.50  $10,444.20   $10,711.50  $11,157.60   $11,261.40   $11,685.00   $11,806.50   $12,171.60   $12,700.20


   O-7      8,182.50    8,562.90    8,738.70    8,878.50     9,131.70    9,381.90     9,671.10     9,959.40    10,248.60    11,157.60    11,924.70


   O-6      6,064.80    6,663.00    7,100.10    7,100.10     7,127.10    7,432.80     7,473.00     7,473.00     7,897.80     8,648.70     9,089.40


   O-5      5,055.90    5,695.50    6,089.70    6,164.10     6,410.10    6,557.10     6,880.80     7,118.40     7,425.30     7,895.10     8,118.00


   O-4      4,362.30    5,049.90    5,386.80    5,461.80     5,774.70    6,109.80     6,527.70     6,852.90     7,078.80     7,208.70     7,283.70


   O-3***   3,835.50    4,347.90    4,692.90    5,116.50     5,361.60    5,630.70     5,804.70     6,090.60     6,240.00     6,240.00     6,240.00


   O-2***   3,314.10    3,774.30    4,347.00    4,493.70     4,586.40    4,586.40     4,586.40     4,586.40     4,586.40     4,586.40     4,586.40


   O-1***   2,876.40    2,994.00    3,619.20    3,619.20     3,619.20    3,619.20     3,619.20     3,619.20     3,619.20     3,619.20     3,619.20

COMMISSIONED OFFICERS WITH OVER 4 YEARS ACTIVE DUTY SERVICE


AS AN ENLISTED MEMBER OR WARRANT OFFICER****


   O-3E         -           -           -      $5,116.50    $5,361.60   $5,630.70    $5,804.70    $6,090.60    $6,332.10    $6,470.70    $6,659.40


   O-2E         -           -           -       4,493.70     4,586.40    4,732.50     4,978.80     5,169.30     5,311.20     5,311.20     5,311.20


   O-1E         -           -           -       3,619.20     3,864.60    4,007.70     4,153.80     4,297.20     4,493.70     4,493.70     4,493.70

WARRANT OFFICERS

   W-5          -           -           -           -            -           -            -            -            -            -            -

   W-4     $3,963.90   $4,263.90   $4,386.00   $4,506.60    $4,713.90   $4,919.10    $5,126.70    $5,439.60    $5,713.50    $5,974.20    $6,187.50


   W-3      3,619.50    3,770.40    3,925.20    3,975.90     4,138.20    4,457.10     4,789.20     4,945.50     5,126.40     5,313.00     5,648.10


   W-2      3,202.80    3,505.80    3,599.40    3,663.30     3,871.20    4,194.00     4,353.90     4,511.40     4,704.00     4,854.30     4,990.80


   W-1      2,811.60    3,114.00    3,195.30    3,367.50     3,570.90    3,870.60     4,010.40     4,205.70     4,398.30     4,549.80     4,689.00










*     Basic pay is limited to the rate of basic pay for level II of the Executive Schedule, which is currently $14,975.10 per month for officers at pay grades O-7 through O-10, and limited to the rate of basic pay for level V of the Executive Schedule, which is currently $12,141.60 per month, for officers at O-6 and below.


**    For officers serving as Chairman or Vice Chairman of the Joint Chiefs of Staff, Chief of Staff of the Army, Chief of Naval Operations, Chief of Staff of the Air Force, Commandant of the Marine Corps, Commandant of the Coast Guard, or commander of a unified or specified combatant command (as defined in 10 U.S.C. 161(c)), basic pay for this grade is calculated to be $20,937.90 per month, regardless of cumulative years of service computed under 37 U.S.C. 205.  Nevertheless, actual basic pay for these officers is limited to the rate of basic pay for level II of the Executive Schedule, which is currently $14,975.10 per month.


***   Does not apply to commissioned officers who have been credited with over 4 years of active duty service as an enlisted member or warrant officer.

****  Reservists with at least 1,460 points as an enlisted member and/or warrant officer which are creditable toward reserve retirement also qualify for these rates.

SCHEDULE 8--PAY OF THE UNIFORMED SERVICES (PAGE 2)

(Effective January 1, 2013)

Part I--MONTHLY BASIC PAY

 YEARS OF SERVICE (COMPUTED UNDER 37 U.S.C. 205)

Pay Grade   Over 20     Over 22     Over 24     Over 26     Over 28     Over 30      Over 32      Over 34      Over 36      Over 38      Over 40

COMMISSIONED OFFICERS

  O-10**  $15,913.20* $15,990.60* $16,323.60* $16,902.60* $16,902.60* $17,747.70*  $17,747.70*  $18,634.80*  $18,634.80*  $19,566.90*  $19,566.90*

  O-9      13,917.60   14,118.60   14,408.10   14,913.30   14,913.30   15,659.40*   15,659.40*   16,442.40*   16,442.40*   17,264.40*   17,264.40*

  O-8      13,187.10   13,512.30   13,512.30   13,512.30   13,512.30   13,850.40    13,850.40    14,196.60    14,196.60    14,196.60    14,196.60


  O-7      11,924.70   11,924.70   11,924.70   11,985.60   11,985.60   12,225.30    12,225.30    12,225.30    12,225.30    12,225.30    12,225.30


  O-6       9,529.80    9,780.60   10,034.40   10,526.70   10,526.70   10,736.70    10,736.70    10,736.70    10,736.70    10,736.70    10,736.70


  O-5       8,338.80    8,589.90    8,589.90    8,589.90    8,589.90    8,589.90     8,589.90     8,589.90     8,589.90     8,589.90     8,589.90


  O-4       7,283.70    7,283.70    7,283.70    7,283.70    7,283.70    7,283.70     7,283.70     7,283.70     7,283.70     7,283.70     7,283.70


  O-3***    6,240.00    6,240.00    6,240.00    6,240.00    6,240.00    6,240.00     6,240.00     6,240.00     6,240.00     6,240.00     6,240.00


  O-2***    4,586.40    4,586.40    4,586.40    4,586.40    4,586.40    4,586.40     4,586.40     4,586.40     4,586.40     4,586.40     4,586.40


  O-1***    3,619.20    3,619.20    3,619.20    3,619.20    3,619.20    3,619.20     3,619.20     3,619.20     3,619.20     3,619.20     3,619.20










COMMISSIONED OFFICERS WITH OVER 4 YEARS ACTIVE DUTY SERVICE


AS AN ENLISTED MEMBER OR WARRANT OFFICER****

  O-3E     $6,659.40   $6,659.40   $6,659.40   $6,659.40   $6,659.40   $6,659.40    $6,659.40    $6,659.40    $6,659.40    $6,659.40    $6,659.40


  O-2E      5,311.20    5,311.20    5,311.20    5,311.20    5,311.20    5,311.20     5,311.20     5,311.20     5,311.20     5,311.20     5,311.20


  O-1E      4,493.70    4,493.70    4,493.70    4,493.70    4,493.70    4,493.70     4,493.70     4,493.70     4,493.70     4,493.70     4,493.70














WARRANT OFFICERS

  W-5      $7,047.90   $7,405.50   $7,671.60   $7,966.50   $7,966.50   $8,365.20    $8,365.20    $8,783.10    $8,783.10    $9,222.90    $9,222.90


  W-4       6,395.40    6,701.10    6,952.20    7,238.70    7,238.70    7,383.30     7,383.30     7,383.30     7,383.30     7,383.30     7,383.30


  W-3       5,874.30    6,009.90    6,153.90    6,349.50    6,349.50    6,349.50     6,349.50     6,349.50     6,349.50     6,349.50     6,349.50


  W-2       5,153.70    5,261.10    5,346.30    5,346.30    5,346.30    5,346.30     5,346.30     5,346.30     5,346.30     5,346.30     5,346.30


  W-1       4,858.20    4,858.20    4,858.20    4,858.20    4,858.20    4,858.20     4,858.20     4,858.20     4,858.20     4,858.20     4,858.20

*     Basic pay is limited to the rate of basic pay for level II of the Executive Schedule, which is currently $14,975.10 per month for officers at pay grades O-7 through O-10, and limited to the rate of basic pay for level V of the Executive Schedule, which is currently $12,141.60 per month, for officers at O-6 and below.


**    For officers serving as Chairman or Vice Chairman of the Joint Chiefs of Staff, Chief of Staff of the Army, Chief of Naval Operations, Chief of Staff of the Air Force, Commandant of the Marine Corps, Commandant of the Coast Guard, or commander of a unified or specified combatant command (as defined in 10 U.S.C. 161(c)), basic pay for this grade is calculated to be $20,937.90 per month, regardless of cumulative years of service computed under 37 U.S.C. 205.  Nevertheless, actual basic pay for these officers is limited to the rate of basic pay for level II of the Executive Schedule, which is currently $14,975.10 per month.


***   Does not apply to commissioned officers who have been credited with over 4 years of active duty service as an enlisted member or warrant officer.

****  Reservists with at least 1,460 points as an enlisted member and/or warrant officer which are creditable toward reserve retirement also qualify for these rates.

SCHEDULE 8--PAY OF THE UNIFORMED SERVICES (PAGE 3)

(Effective January 1, 2013)

Part I--MONTHLY BASIC PAY

 YEARS OF SERVICE (COMPUTED UNDER 37 U.S.C. 205)

Pay Grade  2 or less     Over 2      Over 3      Over 4      Over 6      Over 8      Over 10      Over 12      Over 14      Over 16      Over 18

ENLISTED MEMBERS

   E-9*         -           -           -           -           -           -       $4,788.90    $4,897.50    $5,034.30    $5,194.80    $5,357.40


   E-8          -           -           -           -           -      $3,920.10     4,093.50     4,200.90     4,329.60     4,469.10     4,720.50


   E-7     $2,725.20   $2,974.50   $3,088.20   $3,239.10   $3,357.00    3,559.20     3,673.20     3,875.70     4,043.70     4,158.60     4,281.00


   E-6      2,357.10    2,593.80    2,708.10    2,819.40    2,935.50    3,196.50     3,298.50     3,495.30     3,555.60     3,599.70     3,650.70


   E-5      2,159.40    2,304.30    2,415.90    2,529.90    2,707.50    2,893.50     3,045.60     3,064.20     3,064.20     3,064.20     3,064.20


   E-4      1,979.70    2,081.10    2,193.90    2,304.90    2,403.30    2,403.30     2,403.30     2,403.30     2,403.30     2,403.30     2,403.30


   E-3      1,787.40    1,899.90    2,014.80    2,014.80    2,014.80    2,014.80     2,014.80     2,014.80     2,014.80     2,014.80     2,014.80


   E-2      1,699.80    1,699.80    1,699.80    1,699.80    1,699.80    1,699.80     1,699.80     1,699.80     1,699.80     1,699.80     1,699.80


   E-1**    1,516.20    1,516.20    1,516.20    1,516.20    1,516.20    1,516.20     1,516.20     1,516.20     1,516.20     1,516.20     1,516.20


   E-1***   1,402.20        -           -           -           -           -            -            -            -            -            -









*    For noncommissioned officers serving as Sergeant Major of the Army, Master Chief Petty Officer of the Navy or Coast Guard, Chief Master Sergeant of the Air Force, Sergeant Major of the Marine Corps, or Senior Enlisted Advisor to the Chairman of the Joint Chiefs of Staff, basic pay for this grade is $7,738.80 per month, regardless of cumulative years of service under 37 U.S.C. 205.


**   Applies to personnel who have served 4 months or more on active duty.


***  Applies to personnel who have served less than 4 months on active duty.

SCHEDULE 8--PAY OF THE UNIFORMED SERVICES (PAGE 4)

(Effective January 1, 2013)

Part I--MONTHLY BASIC PAY

 YEARS OF SERVICE (COMPUTED UNDER 37 U.S.C. 205)

Pay Grade   Over 20     Over 22     Over 24     Over 26     Over 28      Over 30      Over 32      Over 34      Over 36      Over 38      Over 40

ENLISTED MEMBERS

  E-9*     $5,617.50   $5,837.10   $6,068.70   $6,422.70   $6,422.70    $6,743.40    $6,743.40    $7,080.90    $7,080.90    $7,435.20    $7,435.20


  E-8       4,847.70    5,064.60    5,184.90    5,481.00    5,481.00     5,591.40     5,591.40     5,591.40     5,591.40     5,591.40     5,591.40


  E-7       4,328.40    4,487.40    4,572.90    4,897.80    4,897.80     4,897.80     4,897.80     4,897.80     4,897.80     4,897.80     4,897.80


  E-6       3,650.70    3,650.70    3,650.70    3,650.70    3,650.70     3,650.70     3,650.70     3,650.70     3,650.70     3,650.70     3,650.70


  E-5       3,064.20    3,064.20    3,064.20    3,064.20    3,064.20     3,064.20     3,064.20     3,064.20     3,064.20     3,064.20     3,064.20


  E-4       2,403.30    2,403.30    2,403.30    2,403.30    2,403.30     2,403.30     2,403.30     2,403.30     2,403.30     2,403.30     2,403.30


  E-3       2,014.80    2,014.80    2,014.80    2,014.80    2,014.80     2,014.80     2,014.80     2,014.80     2,014.80     2,014.80     2,014.80


  E-2       1,699.80    1,699.80    1,699.80    1,699.80    1,699.80     1,699.80     1,699.80     1,699.80     1,699.80     1,699.80     1,699.80


  E-1**     1,516.20    1,516.20    1,516.20    1,516.20    1,516.20     1,516.20     1,516.20     1,516.20     1,516.20     1,516.20     1,516.20


  E-1***        -           -           -           -           -            -            -            -            -            -            -

*    For noncommissioned officers serving as Sergeant Major of the Army, Master Chief Petty Officer of the Navy or Coast Guard, Chief Master Sergeant of the Air Force, Sergeant Major of the Marine Corps, or Senior Enlisted Advisor to the Chairman of the Joint Chiefs of Staff, basic pay for this grade is $7,738.80 per month, regardless of cumulative years of service under 37 U.S.C. 205.


**   Applies to personnel who have served 4 months or more on active duty.


***  Applies to personnel who have served less than 4 months on active duty.

SCHEDULE 8--PAY OF THE UNIFORMED SERVICES (PAGE 5)


Part II--RATE OF MONTHLY CADET OR MIDSHIPMAN PAY


The rate of monthly cadet or midshipman pay authorized by 37 U.S.C. 203(c) is $1,006.80.


Note:
As a result of the enactment of sections 602-604 of Public Law 105-85, the National Defense Authorization Act for Fiscal Year 1998, the Secretary of Defense now has the authority to adjust the rates of basic allowances for subsistence and housing.  Therefore, these allowances are no longer adjusted by the President in conjunction with the adjustment of basic pay for members of the uniformed services.  Accordingly, the tables of allowances included in previous orders are not included here.


SCHEDULE 9--LOCALITY-BASED COMPARABILITY PAYMENTS


(Effective on the first day of the first applicable pay period


beginning after March 27, 2013)


Locality Pay Area*                                           Rate

  
   Alaska. . . . . . . . . . . . . . . . . . . . . . . . . .  24.69%


Atlanta-Sandy Springs-Gainesville, GA-AL. . . . . . . . .  19.29%


Boston-Worcester-Manchester, MA-NH-RI-ME. . . . . . . . .  24.80%


Buffalo-Niagara-Cattaraugus, NY . . . . . . . . . . . . .  16.98%


Chicago-Naperville-Michigan City, IL-IN-WI. . . . . . . .  25.10%


Cincinnati-Middletown-Wilmington, OH-KY-IN  . . . . . . .  18.55%


Cleveland-Akron-Elyria, OH  . . . . . . . . . . . . . . .  18.68%


Columbus-Marion-Chillicothe, OH . . . . . . . . . . . . .  17.16%


Dallas-Fort Worth, TX . . . . . . . . . . . . . . . . . .  20.67%


Dayton-Springfield-Greenville, OH . . . . . . . . . . . .  16.24%


Denver-Aurora-Boulder, CO . . . . . . . . . . . . . . . .  22.52%


Detroit-Warren-Flint, MI  . . . . . . . . . . . . . . . .  24.09%


Hartford-West Hartford-Willimantic, CT-MA . . . . . . . .  25.82%


     Hawaii. . . . . . . . . . . . . . . . . . . . . . . . . .  16.51%


Houston-Baytown-Huntsville, TX  . . . . . . . . . . . . .  28.71%


Huntsville-Decatur, AL. . . . . . . . . . . . . . . . . .  16.02%


Indianapolis-Anderson-Columbus, IN. . . . . . . . . . . .  14.68%


Los Angeles-Long Beach-Riverside, CA. . . . . . . . . . .  27.16%


Miami-Fort Lauderdale-Pompano Beach, FL . . . . . . . . .  20.79%


Milwaukee-Racine-Waukesha, WI . . . . . . . . . . . . . .  18.10%


Minneapolis-St. Paul-St. Cloud, MN-WI . . . . . . . . . .  20.96%


New York-Newark-Bridgeport, NY-NJ-CT-PA . . . . . . . . .  28.72%


Philadelphia-Camden-Vineland, PA-NJ-DE-MD   . . . . . . .  21.79%


Phoenix-Mesa-Scottsdale, AZ . . . . . . . . . . . . . . .  16.76%


Pittsburgh-New Castle, PA . . . . . . . . . . . . . . . .  16.37%


Portland-Vancouver-Beaverton, OR-WA . . . . . . . . . . .  20.35%


Raleigh-Durham-Cary, NC . . . . . . . . . . . . . . . . .  17.64%


Richmond, VA. . . . . . . . . . . . . . . . . . . . . . .  16.47%


Sacramento—Arden-Arcade—Yuba City, CA-NV. . . . . . . . .  22.20%


San Diego-Carlsbad-San Marcos, CA . . . . . . . . . . . .  24.19%


San Jose-San Francisco-Oakland, CA  . . . . . . . . . . .  35.15%


Seattle-Tacoma-Olympia, WA. . . . . . . . . . . . . . . .  21.81%


Washington-Baltimore-Northern Virginia, DC-MD-VA-WV-PA     24.22%


Rest of U.S.  . . . . . . . . . . . . . . . . . . . . . .  14.16%


*      Locality Pay Areas are defined in 5 CFR 531.603. 

SCHEDULE 10--ADMINISTRATIVE LAW JUDGES

(Effective on the first day of the first applicable pay period


beginning after March 27, 2013)


AL-3/A . . . . . . . . . . . . . . . . . . . . . . . . . . . $104,400


AL-3/B . . . . . . . . . . . . . . . . . . . . . . . . . . .  112,400


AL-3/C . . . . . . . . . . . . . . . . . . . . . . . . . . .  120,500

AL-3/D . . . . . . . . . . . . . . . . . . . . . . . . . . .  128,400

AL-3/E . . . . . . . . . . . . . . . . . . . . . . . . . . .  136,600


AL-3/F . . . . . . . . . . . . . . . . . . . . . . . . . . .  144,400


AL-2 . . . . . . . . . . . . . . . . . . . . . . . . . . . .  152,600

AL-1 . . . . . . . . . . . . . . . . . . . . . . . . . . . .  156,300
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<paula.jonak@nara.gov>, "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>, "Powell, Lindsey" 
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To All:  

 

Attached for comment by 3pm on Tuesday, December 18, 2012, is a proposed executive order, 
prepared by the Office of Personnel Management, that documents adjustments in rates of pay for 
General Schedule employees and military members in the uniformed services. 

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 3pm 
on Tuesday, December 18, 2012.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.

A ll comments  should be sent to O MB by your agency’s usual points of contact.

If you have any questions  about the proposal,  please call Sam Berger at (202) 395-2862.
 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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To Agency Staff, General Counsels and Chiefs of Staff, and OMB Colleagues: 

 

Attached for comment by  COB Thursday, January 10, 2013, is a proposed Executive Order 
entitled “2012 Amendments to the Manual for Courts-Martial, United States.”  These 
amendments are being proposed in accordance with Executive Order 12473 of April 13, 1984, 
which gave the Secretary of Defense the responsibility for reviewing the manual annually and 
recommending any appropriate changes to the President.

 

On behalf of OMB, this office is collecting comments on the proposed Executive Order.  Please 
submit your comments to OGCexecutiveorder@omb.eop.gov.  Agencies not responding by the 
deadline will be recorded as not objecting to this proposal.  If you have any questions, please 
feel free to contact me.

 

Thank you,

Tim
 

Tim Nusraty

Assistant General Counsel

Office of Management & Budget

Executive Office of the President

(202) 395-7751

TNusraty@omb.eop.gov
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DRAFT		12/18/2012

EXECUTIVE ORDER

- - - - - - -

2012 AMENDMENTS TO THE MANUAL FOR COURTSMARTIAL, UNITED STATES

		By the authority vested in me as President by the Constitution and the laws of the United States of America, including chapter 47 of title 10, United States Code (Uniform Code of Military Justice, 10 U.S.C. 801-946), and in order to prescribe amendments to the Manual for Courts-Martial, United States, prescribed by Executive Order 12473, as amended, it is hereby ordered as follows: 

Section 1.  Parts III and IV of the Manual for Courts-Martial, United States, are amended as described in the Annex attached and made a part of this order.

Sec. 2.  These amendments shall take effect as of the date of this order, subject to the following:

(a) The amendments to Part III of the Manual for Courts-Martial shall take effect on December 1, 2012.

(b) Nothing in these amendments shall be construed to make punishable any act done or omitted prior to the effective date of this order that was not punishable when done or omitted.

(c) Nothing in these amendments shall be construed to invalidate any nonjudicial punishment proceedings, restraint, investigation, referral of charges, trial in which arraignment occurred, or other action begun prior to the effective date of this order, and any such nonjudicial punishment, restraint, investigation, referral of charges, trial, or other action may proceed in the same manner and with the same effect as if these amendments had not been prescribed.

THE WHITE HOUSE, 

[bookmark: _GoBack]
ANNEX

Section 1.  Part III of the Manual for Courts-Martial, United States, is revised to read as follows:

Rule 101. Scope

(a) Scope.  These rules apply to court-martial proceedings to the extent and with the exceptions stated in Mil. R. Evid. 1101.

(b) Sources of Law.  In the absence of guidance in this Manual or these rules, courts-martial will apply: 

	(1) first, the Federal Rules of Evidence and the case law interpreting them; and

	(2) second, when not inconsistent with subdivision (b)(1), the rules of evidence at common law.

(c) Rule of construction.  Except as otherwise provided in these rules, the term “military judge” includes the president of a special court-martial without a military judge and a summary court-martial officer. 



Rule 102. Purpose

These rules should be construed so as to administer every proceeding fairly, eliminate unjustifiable expense and delay, and promote the development of evidence law, to the end of ascertaining the truth and securing a just determination. 



Rule 103. Rulings on Evidence

(a) Preserving a Claim of Error. A party may claim error in a ruling to admit or exclude evidence only if the error materially prejudices a substantial right of the party and:

	(1) if the ruling admits evidence, a party, on the record:

		(A) timely objects or moves to strike; and

		(B) states the specific ground, unless it was apparent from the context; or

	(2) if the ruling excludes evidence, a party informs the military judge of its substance by an offer of proof, unless the substance was apparent from the context.

(b) Not Needing to Renew an Objection or Offer of Proof. Once the military judge rules definitively on the record admitting or excluding evidence, either before or at trial, a party need not renew an objection or offer of proof to preserve a claim of error for appeal. 

 (c) Review of Constitutional Error. The standard provided in this subdivision does not apply to errors implicating the United States Constitution as it applies to members of the armed forces, unless the error arises under these rules and this subdivision provides a standard that is more advantageous to the accused than the constitutional standard. 

(d) Military Judge's Statement about the Ruling; Directing an Offer of Proof. The military judge may make any statement about the character or form of the evidence, the objection made, and the ruling. The military judge may direct that an offer of proof be made in question-and-answer form. 

(e) Preventing the Members from Hearing Inadmissible Evidence. In a court-martial composed of a military judge and members, to the extent practicable, the military judge must conduct a trial so that inadmissible evidence is not suggested to the members by any means.

(f) Taking Notice of Plain Error. A military judge may take notice of a plain error that materially prejudices a substantial right, even if the claim of error was not properly preserved.



Rule 104. Preliminary Questions 

(a) In General. The military judge must decide any preliminary question about whether a witness is available or qualified, a privilege exists, a continuance should be granted, or evidence is admissible. In so deciding, the military judge is not bound by evidence rules, except those on privilege. 

(b) Relevance that Depends on a Fact. When the relevance of evidence depends on whether a fact exists, proof must be introduced sufficient to support a finding that the fact does exist. The military judge may admit the proposed evidence on the condition that the proof be introduced later.  A ruling on the sufficiency of evidence to support a finding of fulfillment of a condition of fact is the sole responsibility of the military judge, except where these rules or this Manual provide expressly to the contrary.

(c) Conducting a Hearing so that the Members Cannot Hear It. Except in cases tried before a special court-martial without a military judge, the military judge must conduct any hearing on a preliminary question so that the members cannot hear it if:

	(1) the hearing involves the admissibility of a statement of the accused under Mil. R. Evid. 301–306;

	(2) the accused is a witness and so requests; or

	(3) justice so requires.  

(d) Cross-Examining the Accused. By testifying on a preliminary question, the accused does not become subject to cross-examination on other issues in the case.

(e) Evidence Relevant to Weight and Credibility. This rule does not limit a party's right to introduce before the members evidence that is relevant to the weight or credibility of other evidence. 



Rule 105. Limiting Evidence that Is Not Admissible against Other Parties or for Other Purposes 

If the military judge admits evidence that is admissible against a party or for a purpose – but not against another party or for another purpose – the military judge, on timely request, must restrict the evidence to its proper scope and instruct the members accordingly. 



Rule 106. Remainder of or Related Writings or Recorded Statements 

If a party introduces all or part of a writing or recorded statement, an adverse party may require the introduction, at that time, of any other part – or any other writing or recorded statement – that in fairness ought to be considered at the same time.



Rule 201. Judicial Notice of Adjudicative Facts 

(a) Scope. This rule governs judicial notice of an adjudicative fact only, not a legislative fact.

(b) Kinds of Facts that May Be Judicially Noticed. The military judge may judicially notice a fact that is not subject to reasonable dispute because it:

	(1) is generally known universally, locally, or in the area pertinent to the event; or

	(2) can be accurately and readily determined from sources whose accuracy cannot reasonably be questioned.

(c) Taking Notice. The military judge: 

	(1) may take judicial notice whether requested or not; or

	(2) must take judicial notice if a party requests it and the military judge is supplied with the necessary information.

The military judge must inform the parties in open court when, without being requested, he or she takes judicial notice of an adjudicative fact essential to establishing an element of the case.

(d) Timing.  The military judge may take judicial notice at any stage of the proceeding.

(e) Opportunity to Be Heard. On timely request, a party is entitled to be heard on the propriety of taking judicial notice and the nature of the fact to be noticed. If the military judge takes judicial notice before notifying a party, the party, on request, is still entitled to be heard.

(f) Instructing the Members. The military judge must instruct the members that they may or may not accept the noticed fact as conclusive.



Rule 202. Judicial Notice of Law

(a) Domestic Law. The military judge may take judicial notice of domestic law. If a domestic law is a fact that is of consequence to the determination of the action, the procedural requirements of Mil. R. Evid. 201 – except Rule 201(f) – apply. 

(b) Foreign Law. A party who intends to raise an issue concerning the law of a foreign country must give reasonable written notice. The military judge, in determining foreign law, may consider any relevant material or source, in accordance with Mil. R. Evid. 104. Such a determination is a ruling on a question of law.



Rule 301. Privilege Concerning Compulsory Self-Incrimination

(a) General Rule.  An individual may claim the most favorable privilege provided by the Fifth Amendment to the United States Constitution, Article 31, or these rules. The privileges against self-incrimination are applicable only to evidence of a testimonial or communicative nature.

(b) Standing. The privilege of a witness to refuse to respond to a question that may tend to incriminate the witness is a personal one that the witness may exercise or waive at the discretion of the witness.

(c) Limited Waiver. An accused who chooses to testify as a witness waives the privilege against self-incrimination only with respect to the matters about which he or she testifies. If the accused is on trial for two or more offenses and on direct examination testifies about only one or some of the offenses, the accused may not be cross-examined as to guilt or innocence with respect to the other offenses unless the cross-examination is relevant to an offense concerning which the accused has testified. This waiver is subject to Mil. R. Evid. 608(b).

(d) Exercise of the Privilege. If a witness states that the answer to a question may tend to incriminate him or her, the witness cannot be required to answer unless the military judge finds that the facts and circumstances are such that no answer the witness might make to the question would tend to incriminate the witness or that the witness has, with respect to the question, waived the privilege against self-incrimination. A witness may not assert the privilege if he or she is not subject to criminal penalty as a result of an answer by reason of immunity, running of the statute of limitations, or similar reason.

	(1) Immunity Requirements. The minimum grant of immunity adequate to overcome the privilege is that which under either R.C.M. 704 or other proper authority provides that neither the testimony of the witness nor any evidence obtained from that testimony may be used against the witness at any subsequent trial other than in a prosecution for perjury, false swearing, the making of a false official statement, or failure to comply with an order to testify after the military judge has ruled that the privilege may not be asserted by reason of immunity.

	(2) Notification of Immunity or Leniency. When a prosecution witness before a court-martial has been granted immunity or leniency in exchange for testimony, the grant must be reduced to writing and must be served on the accused prior to arraignment or within a reasonable time before the witness testifies. If notification is not made as required by this rule, the military judge may grant a continuance until notification is made, prohibit or strike the testimony of the witness, or enter such other order as may be required.

(e) Waiver of the Privilege. A witness who answers a self-incriminating question without having asserted the privilege against self-incrimination may be required to answer questions relevant to the disclosure, unless the questions are likely to elicit additional self-incriminating information. 

	(1) If a witness asserts the privilege against self-incrimination on cross-examination, the military judge, upon motion, may strike the direct testimony of the witness in whole or in part, unless the matters to which the witness refuses to testify are purely collateral. 

	(2) Any limited waiver of the privilege under this subdivision (e) applies only at the trial in which the answer is given, does not extend to a rehearing or new or other trial, and is subject to Mil. R. Evid. 608(b).

(f) Effect of Claiming the Privilege.

	(1) No Inference to Be Drawn. The fact that a witness has asserted the privilege against self-incrimination cannot be considered as raising any inference unfavorable to either the accused or the government.

	(2) Pretrial Invocation Not Admissible. The fact that the accused during official questioning and in exercise of rights under the Fifth Amendment to the United States Constitution or Article 31 remained silent, refused to answer a certain question, requested counsel, or requested that the questioning be terminated, is not admissible against the accused.

	(3) Instructions Regarding the Privilege. When the accused does not testify at trial, defense counsel may request that the members of the court be instructed to disregard that fact and not to draw any adverse inference from it. Defense counsel may request that the members not be so instructed. Defense counsel’s election will be binding upon the military judge except that the military judge may give the instruction when the instruction is necessary in the interests of justice.



Rule 302. Privilege Concerning Mental Examination of an Accused

(a) General Rule. The accused has a privilege to prevent any statement made by the accused at a mental examination ordered under R.C.M. 706 and any derivative evidence obtained through use of such a statement from being received into evidence against the accused on the issue of guilt or innocence or during sentencing proceedings. This privilege may be claimed by the accused notwithstanding the fact that the accused may have been warned of the rights provided by Mil. R. Evid. 305 at the examination.

(b) Exceptions.

	(1) There is no privilege under this rule when the accused first introduces into evidence such statements or derivative evidence.

	(2) If the court-martial has allowed the defense to present expert testimony as to the mental condition of the accused, an expert witness for the prosecution may testify as to the reasons for his or her conclusions, but such testimony may not extend to statements of the accused except as provided in (1).

(c) Release of Evidence from an R.C.M. 706 Examination. If the defense offers expert testimony concerning the mental condition of the accused, the military judge, upon motion, must order the release to the prosecution of the full contents, other than any statements made by the accused, of any report prepared pursuant to R.C.M. 706. If the defense offers statements made by the accused at such examination, the military judge, upon motion, may order the disclosure of such statements made by the accused and contained in the report as may be necessary in the interests of justice.

(d) Noncompliance by the Accused. The military judge may prohibit an accused who refuses to cooperate in a mental examination authorized under R.C.M. 706 from presenting any expert medical testimony as to any issue that would have been the subject of the mental examination.

(e) Procedure. The privilege in this rule may be claimed by the accused only under the procedure set forth in Mil. R. Evid. 304 for an objection or a motion to suppress.



Rule 303. Degrading Questions

Statements and evidence are inadmissible if they are not material to the issue and may tend to degrade the person testifying.



Rule 304. Confessions and Admissions

(a) General Rule. If the accused makes a timely motion or objection under this rule, an involuntary statement from the accused, or any evidence derived therefrom, is inadmissible at trial except as provided in subdivision (e).  

	(1)	Definitions. As used in this rule:

		(A)	“Involuntary statement” means a statement obtained in violation of the self-incrimination privilege or due process clause of the Fifth Amendment to the United States Constitution, Article 31, or through the use of coercion, unlawful influence, or unlawful inducement.

		(B)	“Confession” means an acknowledgment of guilt.

		(C)	“Admission” means a self-incriminating statement falling short of an acknowledgment of guilt, even if it was intended by its maker to be exculpatory.  

	(2)	Failure to deny an accusation of wrongdoing is not an admission of the truth of the accusation if at the time of the alleged failure the person was under investigation or was in confinement, arrest, or custody for the alleged wrongdoing. 

(b) Evidence Derived from a Statement of the Accused. When the defense has made an appropriate and timely motion or objection under this rule, evidence allegedly derived from a statement of the accused may not be admitted unless the military judge finds by a preponderance of the evidence that:

	(1) the statement was made voluntarily,

	(2) the evidence was not obtained by use of the accused's statement, or 

	(3) the evidence would have been obtained even if the statement had not been made.

(c) Corroboration of a Confession or Admission. 

	(1) An admission or a confession of the accused may be considered as evidence against the accused on the question of guilt or innocence only if independent evidence, either direct or circumstantial, has been admitted into evidence that corroborates the essential facts admitted to justify sufficiently an inference of their truth. 

	(2) Other uncorroborated confessions or admissions of the accused that would themselves require corroboration may not be used to supply this independent evidence. If the independent evidence raises an inference of the truth of some but not all of the essential facts admitted, then the confession or admission may be considered as evidence against the accused only with respect to those essential facts stated in the confession or admission that are corroborated by the independent evidence. 

	(3) Corroboration is not required for a statement made by the accused before the court by which the accused is being tried, for statements made prior to or  contemporaneously with the act, or for statements offered under a rule of evidence other than that pertaining to the admissibility of admissions or confessions.

	(4) Quantum of Evidence Needed. The independent evidence necessary to establish corroboration need not be sufficient of itself to establish beyond a reasonable doubt the truth of facts stated in the admission or confession. The independent evidence need raise only an inference of the truth of the essential facts admitted. The amount and type of evidence introduced as corroboration is a factor to be considered by the trier of fact in determining the weight, if any, to be given to the admission or confession. 

	(5) Procedure. The military judge alone will determine when adequate evidence of corroboration has been received. Corroborating evidence must be introduced before the admission or confession is introduced unless the military judge allows submission of such evidence subject to later corroboration.

(d) Disclosure of Statements by the Accused and Derivative Evidence.  Before arraignment, the prosecution must disclose to the defense the contents of all statements, oral or written, made by the accused that are relevant to the case, known to the trial counsel, and within the control of the armed forces, and all evidence derived from such statements, that the prosecution intends to offer against the accused. 

(e) Limited Use of an Involuntary Statement. A statement obtained in violation of Article 31 or Mil. R. Evid. 305(a)-(c) may be used only: 

	(1) to impeach by contradiction the in-court testimony of the accused; or  

	(2) in a later prosecution against the accused for perjury, false swearing, or the making of a false official statement.

(f) Motions and Objections.  

	(1) Motions to suppress or objections under this rule, or Mil. R. Evid. 302 or 305, to any statement or derivative evidence that has been disclosed must be made by the defense prior to submission of a plea. In the absence of such motion or objection, the defense may not raise the issue at a later time except as permitted by the military judge for good cause shown. Failure to so move or object constitutes a waiver of the objection. 

	(2) If the prosecution seeks to offer a statement made by the accused or derivative evidence that was not disclosed before arraignment, the prosecution must provide timely notice to the military judge and defense counsel. The defense may object at that time and the military judge may make such orders as are required in the interests of justice.

	(3) The defense may present evidence relevant to the admissibility of evidence as to which there has been an objection or motion to suppress under this rule. An accused may testify for the limited purpose of denying that the accused made the statement or that the statement was made voluntarily. 

		(A) Prior to the introduction of such testimony by the accused, the defense must inform the military judge that the testimony is offered under this subdivision. 

		(B) When the accused testifies under this subdivision, the accused may be cross-examined only as to the matter on which he or she testifies. Nothing said by the accused on either direct or cross-examination may be used against the accused for any purpose other than in a prosecution for perjury, false swearing, or the making of a false official statement.

	(4) Specificity. The military judge may require the defense to specify the grounds upon which the defense moves to suppress or object to evidence. If defense counsel, despite the exercise of due diligence, has been unable to interview adequately those persons involved in the taking of a statement, the military judge may make any order required in the interests of justice, including authorization for the defense to make a general motion to suppress or general objection.

	(5) Rulings. The military judge must rule, prior to plea, upon any motion to suppress or objection to evidence made prior to plea unless, for good cause, the military judge orders that the ruling be deferred for determination at trial or after findings. The military judge may not defer ruling if doing so adversely affects a party’s right to appeal the ruling.  The military judge must state essential findings of fact on the record when the ruling involves factual issues.  

	(6) Burden of Proof. When the defense has made an appropriate motion or objection under this rule, the prosecution has the burden of establishing the admissibility of the evidence. When the military judge has required a specific motion or objection under subdivision (f)(4), the burden on the prosecution extends only to the grounds upon which the defense moved to suppress or object to the evidence.

	(7) Standard of Proof. The military judge must find by a preponderance of the evidence that a statement by the accused was made voluntarily before it may be received into evidence. When trial is by a special court-martial without a military judge, a determination by the president of the court that a statement was made voluntarily is subject to objection by any member of the court. When such objection is made, it will be resolved pursuant to R.C.M. 801(e)(3)(C).

	(8) Effect of Guilty Plea. Except as otherwise expressly provided in R.C.M. 910(a)(2), a plea of guilty to an offense that results in a finding of guilty waives all privileges against self-incrimination and all motions and objections under this rule with respect to that offense regardless of whether raised prior to plea.

(g) Weight of the Evidence. If a statement is admitted into evidence, the military judge must permit the defense to present relevant evidence with respect to the voluntariness of the statement and must instruct the members to give such weight to the statement as it deserves under all the circumstances.

(h) Completeness. If only part of an alleged admission or confession is introduced against the accused, the defense, by cross-examination or otherwise, may introduce the remaining portions of the statement.

(i) Evidence of an Oral Statement. A voluntary oral confession or admission of the accused may be proved by the testimony of anyone who heard the accused make it, even if it was reduced to writing and the writing is not accounted for. 

(j) Refusal to Obey an Order to Submit a Body Substance. If an accused refuses a lawful order to submit for chemical analysis a sample of his or her blood, breath, urine or other body substance, evidence of such refusal may be admitted into evidence on:

	(1) a charge of violating an order to submit such a sample; or

	(2) any other charge on which the results of the chemical analysis would have been admissible.



Rule 305. Warnings about Rights

(a) General Rule. A statement obtained in violation of this rule is involuntary and will be treated under Mil. R. Evid. 304.

(b) Definitions. As used in this rule:

	(1) “Person subject to the code” means a person subject to the Uniform Code of Military Justice as contained in Chapter 47 of Title 10, United States Code.  This term includes, for purposes of subdivision (c) of this rule, a knowing agent of any such person or of a military unit.

 	(2) “Interrogation” means any formal or informal questioning in which an incriminating response either is sought or is a reasonable consequence of such questioning.

	(3) “Custodial interrogation” means questioning that takes place while the accused or suspect is in custody, could reasonably believe himself or herself to be in custody, or is otherwise deprived of his or her freedom of action in any significant way. 

(c)	Warnings Concerning the Accusation, Right to Remain Silent, and Use of Statements.

	(1) Article 31 Rights Warnings.  A statement obtained from the accused in violation of the accused's rights under Article 31 is involuntary and therefore inadmissible against the accused except as provided in subdivision (d). Pursuant to Article 31, a person subject to the code may not interrogate or request any statement from an accused or a person suspected of an offense without first:

	(A) informing the accused or suspect of the nature of the accusation; 

	(B) advising the accused or suspect that the accused or suspect has the right to remain silent; and 

	(C) advising the accused or suspect that any statement made may be used as evidence against the accused or suspect in a trial by court-martial.

	(2) Fifth Amendment Right to Counsel. If a person suspected of an offense and subjected to custodial interrogation requests counsel, any statement made in the interrogation after such request, or evidence derived from the interrogation after such request, is inadmissible against the accused unless counsel was present for the interrogation. 

	(3) Sixth Amendment Right to Counsel.  If an accused against whom charges have been preferred is interrogated on matters concerning the preferred charges by anyone acting in a law enforcement capacity, or the agent of such a person, and the accused requests counsel, or if the accused has appointed or retained counsel, any statement made in the interrogation, or evidence derived from the interrogation, is inadmissible unless counsel was present for the interrogation.

	(4)	Exercise of Rights.  If a person chooses to exercise the privilege against self-incrimination, questioning must cease immediately.  If a person who is subjected to interrogation under the circumstances described in subdivisions (c)(2) or (c)(3) of this rule chooses to exercise the right to counsel, questioning must cease until counsel is present.

(d) Presence of Counsel. When a person entitled to counsel under this rule requests counsel, a judge advocate or an individual certified in accordance with Article 27(b) will be provided by the United States at no expense to the person and without regard to the person’s indigency and must be present before the interrogation may proceed. In addition to counsel supplied by the United States, the person may retain civilian counsel at no expense to the United States. Unless otherwise provided by regulations of the Secretary concerned, an accused or suspect does not have a right under this rule to have military counsel of his or her own selection.

(e) Waiver. 

	(1) Waiver of the Privilege Against Self-Incrimination. After receiving applicable warnings under this rule, a person may waive the rights described therein and in Mil. R. Evid. 301 and make a statement. The waiver must be made freely, knowingly, and intelligently. A written waiver is not required. The accused or suspect must affirmatively acknowledge that he or she understands the rights involved, affirmatively decline the right to counsel, and affirmatively consent to making a statement.

	(2) Waiver of the Right to Counsel. If the right to counsel is applicable under this rule and the accused or suspect does not affirmatively decline the right to counsel, the prosecution must demonstrate by a preponderance of the evidence that the individual waived the right to counsel.

	(3) Waiver After Initially Invoking the Right to Counsel.

		(A) Fifth Amendment Right to Counsel. If an accused or suspect subjected to custodial interrogation requests counsel, any subsequent waiver of the right to counsel obtained during a custodial interrogation concerning the same or different offenses is invalid unless the prosecution can demonstrate by a preponderance of the evidence that:

			(i) the accused or suspect initiated the communication leading to the waiver; or

			(ii) the accused or suspect has not continuously had his or her freedom restricted by confinement, or other means, during the period between the request for counsel and the subsequent waiver.

		(B) Sixth Amendment Right to Counsel.  If an accused or suspect interrogated after preferral of charges as described in subdivision (c)(1) requests counsel, any subsequent waiver of the right to counsel obtained during an interrogation concerning the same offenses is invalid unless the prosecution can demonstrate by a preponderance of the evidence that the accused or suspect initiated the communication leading to the waiver.

(f) Standards for Nonmilitary Interrogations.

	(1) United States Civilian Interrogations. When a person subject to the code is interrogated by an official or agent of the United States, of the District of Columbia, or of a State, Commonwealth, or possession of the United States, or any political subdivision of such a State, Commonwealth, or possession, the person’s entitlement to rights warnings and the validity of any waiver of applicable rights will be determined by the principles of law generally recognized in the trial of criminal cases in the United States district courts involving similar interrogations.

	(2) Foreign Interrogations. Warnings under Article 31 and the Fifth and Sixth Amendments to the United States Constitution are not required during an interrogation conducted outside of a state, district, commonwealth, territory, or possession of the United States by officials of a foreign government or their agents unless such interrogation is conducted, instigated, or participated in by military personnel or their agents or by those officials or agents listed in subdivision (d)(1). A statement obtained from a foreign interrogation is admissible unless the statement is obtained through the use of coercion, unlawful influence, or unlawful inducement. An interrogation is not “participated in” by military personnel or their agents or by the officials or agents listed in subdivision (d)(1) merely because such a person was present at an interrogation conducted in a foreign nation by officials of a foreign government or their agents, or because such a person acted as an interpreter or took steps to mitigate damage to property or physical harm during the foreign interrogation.



Rule 306. Statements by One of Several Accused

When two or more accused are tried at the same trial, evidence of a statement made by one of them which is admissible only against him or her or only against some but not all of the accused may not be received in evidence unless all references inculpating an accused against whom the statement is inadmissible are deleted effectively or the maker of the statement is subject to cross-examination.



Rule 311. Evidence Obtained from Unlawful Searches and Seizures

(a) General Rule. Evidence obtained as a result of an unlawful search or seizure made by a person acting in a governmental capacity is inadmissible against the accused if:

	(1) the accused makes a timely motion to suppress or an objection to the evidence under this rule; and

	(2) the accused had a reasonable expectation of privacy in the person, place or property searched; the accused had a legitimate interest in the property or evidence seized when challenging a seizure; or the accused would otherwise have grounds to object to the search or seizure under the Constitution of the United States as applied to members of the armed forces.

(b) Definition.  As used in this rule, a search or seizure is “unlawful” if it was conducted, instigated, or participated in by:

	(1) military personnel or their agents and was in violation of the Constitution of the United States as applied to members of the armed forces, a federal statute applicable to trials by court-martial that requires exclusion of evidence obtained in violation thereof, or Mil. R. Evid. 312–317;

	(2) other officials or agents of the United States, of the District of Columbia, or of a State, Commonwealth, or possession of the United States or any political subdivision of such a State, Commonwealth, or possession, and was in violation of the Constitution of the United States, or is unlawful under the principles of law generally applied in the trial of criminal cases in the United States district courts involving a similar search or seizure; or 

	(3) officials of a foreign government or their agents, and the accused was subjected to gross and brutal maltreatment. A search or seizure is not “participated in” by a United States military or civilian official merely because that person is present at a search or seizure conducted in a foreign nation by officials of a foreign government or their agents, or because that person acted as an interpreter or took steps to mitigate damage to property or physical harm during the foreign search or seizure.

(c)	Exceptions.

	(1) Impeachment. Evidence that was obtained as a result of an unlawful search or seizure may be used to impeach by contradiction the in-court testimony of the accused.

	(2) Inevitable Discovery. Evidence that was obtained as a result of an unlawful search or seizure may be used when the evidence would have been obtained even if such unlawful search or seizure had not been made.

	(3) Good Faith Execution of a Warrant or Search Authorization. Evidence that was obtained as a result of an unlawful search or seizure may be used if:

		(A) the search or seizure resulted from an authorization to search, seize or apprehend issued by an individual competent to issue the authorization under Mil. R. Evid. 315(d) or from a search warrant or arrest warrant issued by competent civilian authority;

		(B) the individual issuing the authorization or warrant had a substantial basis for determining the existence of probable cause; and

		(C) the officials seeking and executing the authorization or warrant reasonably and with good faith relied on the issuance of the authorization or warrant. Good faith is to be determined using an objective standard.

(d) Motions to Suppress and Objections.

	(1) Disclosure. Prior to arraignment, the prosecution must disclose to the defense all evidence seized from the person or property of the accused, or believed to be owned by the accused, or evidence derived therefrom, that it intends to offer into evidence against the accused at trial. 

	(2) Time Requirements. 

		(A) When evidence has been disclosed prior to arraignment under subdivision (d)(1), the defense must make any motion to suppress or objection under this rule prior to submission of a plea. In the absence of such motion or objection, the defense may not raise the issue at a later time except as permitted by the military judge for good cause shown. Failure to so move or object constitutes a waiver of the motion or objection.

		(B) If the prosecution intends to offer evidence described in subdivision (d)(1) that was not disclosed prior to arraignment, the prosecution must provide timely notice to the military judge and to counsel for the accused. The defense may enter an objection at that time and the military judge may make such orders as are required in the interest of justice.

	(3) Specificity. The military judge may require the defense to specify the grounds upon which the defense moves to suppress or object to evidence described in subdivision (d)(1). If defense counsel, despite the exercise of due diligence, has been unable to interview adequately those persons involved in the search or seizure, the military judge may enter any order required by the interests of justice, including authorization for the defense to make a general motion to suppress or a general objection.

	(4) Challenging Probable Cause.

		(A) Relevant Evidence. If the defense challenges evidence seized pursuant to a search warrant or search authorization on the grounds that the warrant or authorization was not based upon probable cause, the evidence relevant to the motion is limited to evidence concerning the information actually presented to or otherwise known by the authorizing officer, except as provided in subdivision (d)(4)(B).

		(B) False Statements. If the defense makes a substantial preliminary showing that a government agent included a false statement knowingly and intentionally or with reckless disregard for the truth in the information presented to the authorizing officer, and if the allegedly false statement is necessary to the finding of probable cause, the defense, upon request, is entitled to a hearing. At the hearing, the defense has the burden of establishing by a preponderance of the evidence the allegation of knowing and intentional falsity or reckless disregard for the truth. If the defense meets its burden, the prosecution has the burden of proving by a preponderance of the evidence, with the false information set aside, that the remaining information presented to the authorizing officer is sufficient to establish probable cause. If the prosecution does not meet its burden, the objection or motion must be granted unless the search is otherwise lawful under these rules.

	(5) Burden and Standard of Proof.

		(A) In general. When the defense makes an appropriate motion or objection under this subdivision (d), the prosecution has the burden of proving by a preponderance of the evidence that the evidence was not obtained as a result of an unlawful search or seizure, that the evidence would have been obtained even if the unlawful search or seizure had not been made, or that the evidence was obtained by officials who reasonably and with good faith relied on the issuance of an authorization to search, seize, or apprehend or a search warrant or an arrest warrant.

		(B) Statement Following Apprehension. In addition to subdivision (d)(5)(A), a statement obtained from a person apprehended in a dwelling in violation R.C.M. 302(d)(2) and (e), is admissible if the prosecution shows by a preponderance of the evidence that the apprehension was based on probable cause, the statement was made at a location outside the dwelling subsequent to the apprehension, and the statement was otherwise in compliance with these rules. 

		(C) Specific Grounds of Motion or Objection. When the military judge has required the defense to make a specific motion or objection under subdivision (d)(3), the burden on the prosecution extends only to the grounds upon which the defense moved to suppress or objected to the evidence.

	(6) Defense Evidence. The defense may present evidence relevant to the admissibility of evidence as to which there has been an appropriate motion or objection under this rule. An accused may testify for the limited purpose of contesting the legality of the search or seizure giving rise to the challenged evidence. Prior to the introduction of such testimony by the accused, the defense must inform the military judge that the testimony is offered under this subdivision. When the accused testifies under this subdivision, the accused may be cross-examined only as to the matter on which he or she testifies. Nothing said by the accused on either direct or cross-examination may be used against the accused for any purpose other than in a prosecution for perjury, false swearing, or the making of a false official statement.

	(7) Rulings. The military judge must rule, prior to plea, upon any motion to suppress or objection to evidence made prior to plea unless, for good cause, the military judge orders that the ruling be deferred for determination at trial or after findings. The military judge may not defer ruling if doing so adversely affects a party’s right to appeal the ruling.  The military judge must state essential findings of fact on the record when the ruling involves factual issues.  

	(8) Informing the Members. If a defense motion or objection under this rule is sustained in whole or in part, the court-martial members may not be informed of that fact except when the military judge must instruct the members to disregard evidence.

(e) Effect of Guilty Plea. Except as otherwise expressly provided in R.C.M. 910(a)(2), a plea of guilty to an offense that results in a finding of guilty waives all issues under the Fourth Amendment to the Constitution of the United States and Mil. R. Evid. 311-317 with respect to the offense whether or not raised prior to plea.



Rule 312. Body Views and Intrusions

(a) General Rule. Evidence obtained from body views and intrusions conducted in accordance with this rule is admissible at trial when relevant and not otherwise inadmissible under these rules.

(b) Visual Examination of the Body. 

	(1) Consensual Examination. Evidence obtained from a visual examination of the unclothed body is admissible if the person consented to the inspection in accordance with Mil. R. Evid. 314(e).

	(2) Involuntary Examination. Evidence obtained from an involuntary display of the unclothed body, including a visual examination of body cavities, is admissible only if the inspection was conducted in a reasonable fashion and authorized under the following provisions of the Military Rules of Evidence: 

		(A)	inspections and inventories under Mil. R. Evid. 313; 

		(B)	searches under Mil. R. Evid. 314(b) and 314(c) if there is a reasonable suspicion that weapons, contraband, or evidence of crime is concealed on the body of the person to be searched; 

		(C)	searches incident to lawful apprehension under Mil. R. Evid. 314(g);

		(D)	searches within jails and similar facilities under Mil. R. Evid. 314(h) if reasonably necessary to maintain the security of the institution or its personnel; 

		(E)	emergency searches under Mil. R. Evid. 314(i); and

		(F)	probable cause searches under Mil. R. Evid. 315.

(c) Intrusion into Body Cavities.  

	(1) Mouth, Nose, and Ears. Evidence obtained from a reasonable nonconsensual physical intrusion into the mouth, nose, and ears is admissible under the same standards that apply to a visual examination of the body under subdivision (b). 

	(2) Other Body Cavities. Evidence obtained from nonconsensual intrusions into other body cavities is admissible only if made in a reasonable fashion by a person with appropriate medical qualifications and if:

		(A) at the time of the intrusion there was probable cause to believe that a weapon, contraband, or other evidence of crime was present; 

		(B) conducted to remove weapons, contraband, or evidence of crime discovered under subdivisions (b) or (c)(2)(A) of this rule; 

		(C) conducted pursuant to Mil. R. Evid. 316(c)(5)(C);

		(D) conducted pursuant to a search warrant or search authorization under Mil. R. Evid. 315; or

		(E) conducted pursuant to Mil. R. Evid. 314(h) based on a reasonable suspicion that the individual is concealing a weapon, contraband, or evidence of crime. 

(d) Extraction of Body Fluids.  Evidence obtained from nonconsensual extraction of body fluids is admissible if seized pursuant to a search warrant or a search authorization under Mil. R. Evid. 315. Evidence obtained from nonconsensual extraction of body fluids made without such a warrant or authorization is admissible, not withstanding Mil. R. Evid. 315(g), only when probable cause existed at the time of extraction to believe that evidence of crime would be found and that the delay necessary to obtain a search warrant or search authorization could have resulted in the destruction of the evidence. Evidence obtained from nonconsensual extraction of body fluids is admissible only when executed in a reasonable fashion by a person with appropriate medical qualifications.

(e) Other Intrusive Searches. Evidence obtained from a nonconsensual intrusive search of the body, other than searches described in subdivisions (c) or (d), conducted to locate or obtain weapons, contraband, or evidence of crime is admissible only if obtained pursuant to a search warrant or search authorization under Mil. R. Evid. 315 and conducted in a reasonable fashion by a person with appropriate medical qualifications in such a manner so as not to endanger the health of the person to be searched. 

(f) Intrusions for Valid Medical Purposes. Evidence or contraband obtained in the course of a medical examination or an intrusion conducted for a valid medical purpose is admissible. Such an examination or intrusion may not, for the purpose of obtaining evidence or contraband, exceed what is necessary for the medical purpose.

(g) Medical Qualifications. The Secretary concerned may prescribe appropriate medical qualifications for persons who conduct searches and seizures under this rule. 



Rule 313. Inspections and Inventories in the Armed Forces

(a) General Rule. Evidence obtained from lawful inspections and inventories in the armed forces is admissible at trial when relevant and not otherwise inadmissible under these rules.  An unlawful weapon, contraband, or other evidence of a crime discovered during a lawful inspection or inventory may be seized and is admissible in accordance with this rule.  

(b) Lawful Inspections. An “inspection” is an examination of the whole or part of a unit, organization, installation, vessel, aircraft, or vehicle, including an examination conducted at entrance and exit points, conducted as an incident of command the primary purpose of which is to determine and to ensure the security, military fitness, or good order and discipline of the unit, organization, installation, vessel, aircraft, or vehicle. Inspections must be conducted in a reasonable fashion and, if applicable, must comply with Mil. R. Evid. 312. Inspections may utilize any reasonable natural or technological aid and may be conducted with or without notice to those inspected.

	(1) Purpose of Inspections. An inspection may include, but is not limited to, an examination to determine and to ensure that any or all of the following requirements are met: that the command is properly equipped, functioning properly, maintaining proper standards of readiness, sea or airworthiness, sanitation and cleanliness; and that personnel are present, fit, and ready for duty.  An order to produce body fluids, such as urine, is permissible in accordance with this rule. 

	(2) Searches for Evidence. An examination made for the primary purpose of obtaining evidence for use in a trial by court-martial or in other disciplinary proceedings is not an inspection within the meaning of this rule. 

[bookmark: OLE_LINK7][bookmark: OLE_LINK8]	(3) Examinations to Locate and Confiscate Weapons or Contraband. 

		(A) An inspection may include an examination to locate and confiscate unlawful weapons and other contraband provided that the criteria set forth in this subdivision (b)(3)(B) are not implicated. 

		(B) The prosecution must prove by clear and convincing evidence that the examination was an inspection within the meaning of this rule if a purpose of an examination is to locate weapons or contraband, and if: 

			(i) the examination was directed immediately following a report of a specific offense in the unit, organization, installation, vessel, aircraft, or vehicle and was not previously scheduled; 

			(ii) specific individuals are selected for examination; or 

			(iii) persons examined are subjected to substantially different intrusions during the same examination.

[bookmark: OLE_LINK9][bookmark: OLE_LINK10][bookmark: OLE_LINK11][bookmark: OLE_LINK12](c) Lawful Inventories. An “inventory” is a reasonable examination, accounting, or other control measure used to account for or control property, assets, or other resources. It is administrative and not prosecutorial in nature, and if applicable, the inventory must comply with Mil. R. Evid. 312. An examination made for the primary purpose of obtaining evidence for use in a trial by court-martial or in other disciplinary proceedings is not an inventory within the meaning of this rule.



Rule 314. Searches Not Requiring Probable Cause

(a) General Rule. Evidence obtained from reasonable searches not requiring probable cause is admissible at trial when relevant and not otherwise inadmissible under these rules or the Constitution of the United States as applied to members of the armed forces.

(b) Border Searches. Evidence from a border search for customs or immigration purposes authorized by a federal statute is admissible.

(c) Searches Upon Entry to or Exit from United States Installations, Aircraft, and Vessels Abroad. In addition to inspections under Mil. R. Evid. 313(b), evidence is admissible when a commander of a United States military installation, enclave, or aircraft on foreign soil, or in foreign or international airspace, or a United States vessel in foreign or international waters, has authorized appropriate personnel to search persons or the property of such persons upon entry to or exit from the installation, enclave, aircraft, or vessel to ensure the security, military fitness, or good order and discipline of the command. A search made for the primary purpose of obtaining evidence for use in a trial by court-martial or other disciplinary proceeding is not authorized by this subdivision (c).

(d) Searches of Government Property. Evidence resulting from a search of government property without probable cause is admissible under this rule unless the person to whom the property is issued or assigned has a reasonable expectation of privacy therein at the time of the search. Normally a person does not have a reasonable expectation of privacy in government property that is not issued for personal use. Wall or floor lockers in living quarters issued for the purpose of storing personal possessions normally are issued for personal use, but the determination as to whether a person has a reasonable expectation of privacy in government property issued for personal use depends on the facts and circumstances at the time of the search.

(e) Consent Searches.

	(1) General Rule. Evidence of a search conducted without probable cause is admissible if conducted with lawful consent.

	(2) Who May Consent. A person may consent to a search of his or her person or property, or both, unless control over such property has been given to another. A person may grant consent to search property when the person exercises control over that property.

	(3) Scope of Consent. Consent may be limited in any way by the person granting consent, including limitations in terms of time, place, or property and may be withdrawn at any time.

	(4) Voluntariness. To be valid, consent must be given voluntarily. Voluntariness is a question to be determined from all the circumstances. Although a person’s knowledge of the right to refuse to give consent is a factor to be considered in determining voluntariness, the prosecution is not required to demonstrate such knowledge as a prerequisite to establishing a voluntary consent. Mere submission to the color of authority of personnel performing law enforcement duties or acquiescence in an announced or indicated purpose to search is not a voluntary consent.

	(5) Burden and Standard of Proof. The prosecution must prove consent by clear and convincing evidence. The fact that a person was in custody while granting consent is a factor to be considered in determining the voluntariness of consent, but it does not affect the standard of proof.

[bookmark: OLE_LINK25][bookmark: OLE_LINK26](f) Searches Incident to a Lawful Stop.

	(1) Lawfulness.  A stop is lawful when conducted by a person authorized to apprehend under R.C.M. 302(b) or others performing law enforcement duties and when the person making the stop has information or observes unusual conduct that leads him or her reasonably to conclude in light of his or her experience that criminal activity may be afoot. The stop must be temporary and investigatory in nature.

	(2) Stop and Frisk. Evidence is admissible if seized from a person who was lawfully stopped and who was frisked for weapons because he or she was reasonably suspected to be armed and dangerous.  Contraband or evidence that is located in the process of a lawful frisk may be seized.

[bookmark: OLE_LINK29][bookmark: OLE_LINK30]	(3) Vehicles. Evidence is admissible if seized in the course of a search for weapons from the passenger compartment of a vehicle in which a person lawfully stopped is the driver or a passenger and if the official who made the stop has a reasonable suspicion that the person stopped is dangerous and may gain immediate control of a weapon.

(g) Searches Incident to Apprehension.

	(1) General Rule. Evidence is admissible if seized in a search of a person who has been lawfully apprehended or if seized as a result of a reasonable protective sweep. 

	(2) Search for Weapons and Destructible Evidence. A lawful search incident to apprehension may include a search for weapons or destructible evidence in the area within the immediate control of a person who has been apprehended.  “Immediate control” means that area in which the individual searching could reasonably believe that the person apprehended could reach with a sudden movement to obtain such property.  

	(3) Protective Sweep for Other Persons.

		(A) Area of Potential Immediate Attack. Apprehending officials may, incident to apprehension, as a precautionary matter and without probable cause or reasonable suspicion, look in closets and other spaces immediately adjoining the place of apprehension from which an attack could be immediately launched.

		(B) Wider Protective Sweep. When an apprehension takes place at a location in which another person might be present who might endanger the apprehending officials or others in the area of the apprehension, a search incident to arrest may lawfully include a reasonable examination of those spaces where a person might be found. Such a reasonable examination is lawful under this subdivision if the apprehending official has a reasonable suspicion based on specific and articulable facts that the area to be examined harbors an individual posing a danger to those in the area of the apprehension.

(h) Searches within Jails, Confinement Facilities, or Similar Facilities. Evidence obtained from a search within a jail, confinement facility, or similar facility is admissible even if conducted without probable cause provided that it was authorized by persons with authority over the institution.

(i) Emergency Searches to Save Life or for Related Purposes. Evidence obtained from emergency searches of persons or property conducted to save life, or for a related purpose, is admissible provided that the search was conducted in a good faith effort to render immediate medical aid, to obtain information that will assist in the rendering of such aid, or to prevent immediate or ongoing personal injury.

(j) Searches of Open Fields or Woodlands. Evidence obtained from a search of an open field or woodland is admissible provided that the search was not unlawful within the meaning of Mil. R. Evid. 311.



Rule 315. Probable Cause Searches

(a) General Rule. Evidence obtained from reasonable searches conducted pursuant to a search warrant or search authorization, or under the exigent circumstances described in this rule, is admissible at trial when relevant and not otherwise inadmissible under these rules or the Constitution of the United States as applied to members of the armed forces. 

(b) Definitions. As used in these rules:

	(1) “Search authorization” means express permission, written or oral, issued by competent military authority to search a person or an area for specified property or evidence or for a specific person and to seize such property, evidence, or person. It may contain an order directing subordinate personnel to conduct a search in a specified manner.

	(2) “Search warrant” means express permission to search and seize issued by competent civilian authority.

(c) Scope of Search Authorization. A search authorization may be valid under this rule for a search of:

	(1) the physical person of anyone subject to military law or the law of war wherever found;

	(2) military property of the United States or of nonappropriated fund activities of an armed force of the United States wherever located;

	(3) persons or property situated on or in a military installation, encampment, vessel, aircraft, vehicle, or any other location under military control, wherever located; or

	(4) nonmilitary property within a foreign country.  

(d) Who May Authorize. A search authorization under this rule is valid only if issued by an impartial individual in this subdivision (d)(1) and (d)(2).  An otherwise impartial authorizing official does not lose the character merely because he or she is present at the scene of a search or is otherwise readily available to persons who may seek the issuance of a search authorization; nor does such an official lose impartial character merely because the official previously and impartially authorized investigative activities when such previous authorization is similar in intent or function to a pretrial authorization made by the United States district courts.

	(1) Commander. A commander or other person serving in a position designated by the Secretary concerned as either a position analogous to an officer in charge or a position of command, who has control over the place where the property or person to be searched is situated or found, or, if that place is not under military control, having control over persons subject to military law or the law of war; or 

	(2) Military Judge or Magistrate. A military judge or magistrate if authorized under regulations prescribed by the Secretary of Defense or the Secretary concerned.  

(e) Who May Search. 

	(1) Search Authorization. Any commissioned officer, warrant officer, petty officer, noncommissioned officer, and, when in the execution of guard or police duties, any criminal investigator, member of the Air Force security forces, military police, or shore patrol, or person designated by proper authority to perform guard or police duties, or any agent of any such person, may conduct or authorize a search when a search authorization has been granted under this rule or a search would otherwise be proper under subdivision (g).

	(2) Search Warrants. Any civilian or military criminal investigator authorized to request search warrants pursuant to applicable law or regulation is authorized to serve and execute search warrants. The execution of a search warrant affects admissibility only insofar as exclusion of evidence is required by the Constitution of the United States or an applicable federal statute.

(f) Basis for Search Authorizations.

	(1) Probable Cause Requirement. A search authorization issued under this rule must be based upon probable cause.

	(2) Probable Cause Determination. Probable cause to search exists when there is a reasonable belief that the person, property, or evidence sought is located in the place or on the person to be searched. A search authorization may be based upon hearsay evidence in whole or in part. A determination of probable cause under this rule will be based upon any or all of the following:

		(A) written statements communicated to the authorizing officer;

		(B) oral statements communicated to the authorizing official in person, via telephone, or by other appropriate means of communication; or

		(C) such information as may be known by the authorizing official that would not preclude the officer from acting in an impartial fashion. The Secretary of Defense or the Secretary concerned may prescribe additional requirements.

(g) Exigencies. Evidence obtained from a probable cause search is admissible without a search warrant or search authorization when there is a reasonable belief that the delay necessary to obtain a search warrant or search authorization would result in the removal, destruction, or concealment of the property or evidence sought.  Military operational necessity may create an exigency by prohibiting or preventing communication with a person empowered to grant a search authorization.   



Rule 316. Seizures

(a) General Rule. Evidence obtained from reasonable seizures is admissible at trial when relevant and not otherwise inadmissible under these rules or the Constitution of the United States as applied to members of the armed forces.  

(b) Apprehension. Apprehension is governed by R.C.M. 302. 

(c) Seizure of Property or Evidence.

	(1) Based on Probable Cause. Evidence is admissible when seized based on a reasonable belief that the property or evidence is an unlawful weapon, contraband, evidence of crime, or might be used to resist apprehension or to escape.

	(2) Abandoned Property. Abandoned property may be seized without probable cause and without a search warrant or search authorization. Such seizure may be made by any person.

	(3) Consent. Property or evidence may be seized with consent consistent with the requirements applicable to consensual searches under Mil. R. Evid. 314.

	(4) Government Property. Government property may be seized without probable cause and without a search warrant or search authorization by any person listed in subdivision (d), unless the person to whom the property is issued or assigned has a reasonable expectation of privacy therein, as provided in Mil. R. Evid. 314(d), at the time of the seizure.

	(5) Other Property. Property or evidence not included in paragraph (1)-(4) may be seized for use in evidence by any person listed in subdivision (d) if:

		(A) Authorization. The person is authorized to seize the property or evidence by a search warrant or a search authorization under Mil. R. Evid. 315;

		(B) Exigent Circumstances. The person has probable cause to seize the property or evidence and under Mil. R. Evid. 315(g) a search warrant or search authorization is not required; or

		(C) Plain View. The person while in the course of otherwise lawful activity observes in a reasonable fashion property or evidence that the person has probable cause to seize.

	(6) Temporary Detention. Nothing in this rule prohibits temporary detention of property on less than probable cause when authorized under the Constitution of the United States.

(d) Who May Seize. Any commissioned officer, warrant officer, petty officer, noncommissioned officer, and, when in the execution of guard or police duties, any criminal investigator, member of the Air Force security forces, military police, or shore patrol, or individual designated by proper authority to perform guard or police duties, or any agent of any such person, may seize property pursuant to this rule.

(e) Other Seizures. Evidence obtained from a seizure not addressed in this rule is admissible provided that its seizure was permissible under the Constitution of the United States as applied to members of the armed forces.



Rule 317. Interception of Wire and Oral Communications

(a) General Rule. Wire or oral communications constitute evidence obtained as a result of an unlawful search or seizure within the meaning of Mil. R. Evid. 311 when such evidence must be excluded under the Fourth Amendment to the Constitution of the United States as applied to members of the armed forces or if such evidence must be excluded under a federal statute applicable to members of the armed forces.

(b) When Authorized by Court Order. Evidence from the interception of wire or oral communications is admissible when authorized pursuant to an application to a federal judge of competent jurisdiction under the provisions of a federal statute.

(c) Regulations. Notwithstanding any other provision of these rules,  evidence obtained by members of the armed forces or their agents through interception of wire or oral communications for law enforcement purposes is not admissible unless such interception:

	(1) takes place in the United States and is authorized under subdivision (b);

	(2) takes place outside the United States and is authorized under regulations issued by the Secretary of Defense or the Secretary concerned; or

	(3) is authorized under regulations issued by the Secretary of Defense or the Secretary concerned and is not unlawful under applicable federal statutes.



Rule 321. Eyewitness Identification

(a) General Rule. Testimony concerning a relevant out of court identification by any person is admissible, subject to an appropriate objection under this rule, if such testimony is otherwise admissible under these rules. The witness making the identification and any person who has observed the previous identification may testify concerning it. When in testimony a witness identifies the accused as being, or not being, a participant in an offense or makes any other relevant identification concerning a person in the courtroom, evidence that on a previous occasion the witness made a similar identification is admissible to corroborate the witness’s testimony as to identity even if the credibility of the witness has not been attacked directly, subject to appropriate objection under this rule.

(b) When Inadmissible. An identification of the accused as being a participant in an offense, whether such identification is made at the trial or otherwise, is inadmissible against the accused if:

	(1) The identification is the result of an unlawful lineup or other unlawful identification process, as defined in subdivision (c), conducted by the United States or other domestic authorities and the accused makes a timely motion to suppress or an objection to the evidence under this rule; or

	(2) Exclusion of the evidence is required by the due process clause of the Fifth Amendment to the Constitution of the United States as applied to members of the armed forces. Evidence other than an identification of the accused that is obtained as a result of the unlawful lineup or unlawful identification process is inadmissible against the accused if the accused makes a timely motion to suppress or an objection to the evidence under this rule and if exclusion of the evidence is required under the Constitution of the United States as applied to members of the armed forces.

(c) Unlawful Lineup or Identification Process.

	(1) Unreliable. A lineup or other identification process is unreliable, and therefore unlawful, if the lineup or other identification process is so suggestive as to create a substantial likelihood of misidentification.

	(2) In Violation of Right to Counsel. A lineup is unlawful if it is conducted in violation of the accused's rights to counsel. 

		(A) Military Lineups. An accused or suspect is entitled to counsel if, after preferral of charges or imposition of pretrial restraint under R.C.M. 304 for the offense under investigation, the accused is required by persons subject to the code or their agents to participate in a lineup for the purpose of identification. When a person entitled to counsel under this rule requests counsel, a judge advocate or a person certified in accordance with Article 27(b) will be provided by the United States at no expense to the accused or suspect and without regard to indigency or lack thereof before the lineup may proceed. The accused or suspect may waive the rights provided in this rule if the waiver is freely, knowingly, and intelligently made. 

		(B) Nonmilitary Lineups. When a person subject to the code is required to participate in a lineup for purposes of identification by an official or agent of the United States, of the District of Columbia, or of a State, Commonwealth, or possession of the United States, or any political subdivision of such a State, Commonwealth, or possession, and the provisions of subdivision (2)(A) do not apply, the person’s entitlement to counsel and the validity of any waiver of applicable rights will be determined by the principles of law generally recognized in the trial of criminal cases  in the United States district courts involving similar lineups.

(d) Motions to Suppress and Objections.

	(1) Disclosure. Prior to arraignment, the prosecution must disclose to the defense all evidence of, or derived from, a prior identification of the accused as a lineup or other identification process that it intends to offer into evidence against the accused at trial.

	(2) Time Requirement. When such evidence has been disclosed, any motion to suppress or objection under this rule must be made by the defense prior to submission of a plea. In the absence of such motion or objection, the defense may not raise the issue at a later time except as permitted by the military judge for good cause shown. Failure to so move constitutes a waiver of the motion or objection.

	(3) Continuing Duty. If the prosecution intends to offer such evidence and the evidence was not disclosed prior to arraignment, the prosecution must provide timely notice to the military judge and counsel for the accused. The defense may enter an objection at that time and the military judge may make such orders as are required in the interests of justice. 

	(4) Specificity. The military judge may require the defense to specify the grounds upon which the defense moves to suppress or object to evidence. If defense counsel, despite the exercise of due diligence, has been unable to interview adequately those persons involved in the lineup or other identification process, the military judge may enter any order required by the interests of justice, including authorization for the defense to make a general motion to suppress or a general objection.

	(5) Defense Evidence. The defense may present evidence relevant to the issue of the admissibility of evidence as to which there has been an appropriate motion or objection under this rule. An accused may testify for the limited purpose of contesting the legality of the lineup or identification process giving rise to the challenged evidence. Prior to the introduction of such testimony by the accused, the defense must inform the military judge that the testimony is offered under this subdivision. When the accused testifies under this subdivision, the accused may be cross-examined only as to the matter on which he or she testifies. Nothing said by the accused on either direct or cross-examination may be used against the accused for any purpose other than in a prosecution for perjury, false swearing, or the making of a false official statement.

	(6) Burden and Standard of Proof. When the defense has raised a specific motion or objection under subdivision (d)(3), the burden on the prosecution extends only to the grounds upon which the defense moved to suppress or object to the evidence. 

		(A) Right to Counsel.

			(i) Initial Violation of Right to Counsel at a Lineup.  When the accused raises the right to presence of counsel under this rule, the prosecution must prove by a preponderance of the evidence that counsel was present at the lineup or that the accused, having been advised of the right to the presence of counsel, voluntarily and intelligently waived that right prior to the lineup. 

			(ii) Identification Subsequent to a Lineup Conducted in Violation of the Right to Counsel. When the military judge determines that an identification is the result of a lineup conducted without the presence of counsel or an appropriate waiver, any later identification by one present at such unlawful lineup is also a result thereof unless the military judge determines that the contrary has been shown by clear and convincing evidence. 

		(B) Unreliable Identification. 

			(i) Initial Unreliable Identification.  When an objection raises the issue of an unreliable identification, the prosecution must prove by a preponderance of the evidence that the identification was reliable under the circumstances. 

			(ii) Identification Subsequent to an Unreliable Identification. When the military judge determines that an identification is the result of an unreliable identification, a later identification may be admitted if the prosecution proves by clear and convincing evidence that the later identification is not the result of the inadmissible identification.

	(7) Rulings. A motion to suppress or an objection to evidence made prior to plea under this rule will be ruled upon prior to plea unless the military judge, for good cause, orders that it be deferred for determination at the trial of the general issue or until after findings, but no such determination will be deferred if a party’s right to appeal the ruling is affected adversely. Where factual issues are involved in ruling upon such motion or objection, the military judge will state his or her essential findings of fact on the record.

(e) Effect of Guilty Pleas. Except as otherwise expressly provided in R.C.M. 910(a)(2), a plea of guilty to an offense that results in a finding of guilty waives all issues under this rule with respect to that offense whether or not raised prior to the plea.



Rule 401. Test for Relevant Evidence

Evidence is relevant if:

(a) it has any tendency to make a fact more or less probable than it would be without the evidence; and

(b) the fact is of consequence in determining the action.



Rule 402. General Admissibility of Relevant Evidence  

(a)	Relevant evidence is admissible unless any of the following provides otherwise:
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	(2)	a federal statute applicable to trial by courts-martial;  

	(3)	these rules; or

	(4)	this Manual. 

(b)	Irrelevant evidence is not admissible.



Rule 403. Excluding Relevant Evidence for Prejudice, Confusion, Waste of Time, or Other Reasons 

The military judge may exclude relevant evidence if its probative value is substantially outweighed by a danger of one or more of the following: unfair prejudice, confusing the issues, misleading the members, undue delay, wasting time, or needlessly presenting cumulative evidence.  



Rule 404. Character Evidence; Crimes or Other Acts

(a) Character Evidence.

	(1) Prohibited Uses. Evidence of a person's character or character trait is not admissible to prove that on a particular occasion the person acted in accordance with the character or trait. 

	(2) Exceptions for an Accused or Victim.

		(A) The accused may offer evidence of the accused's pertinent trait, and if the evidence is admitted, the prosecution may offer evidence to rebut it. 

		(B) Subject to the limitations in Mil. R. Evid. 412, the accused may offer evidence of an alleged victim's pertinent trait, and if the evidence is admitted, the prosecution may: 

			(i) offer evidence to rebut it; and

			(ii) offer evidence of the accused's same trait; and 

		(C) in a homicide or assault case, the prosecution may offer evidence of the alleged victim's trait of peacefulness to rebut evidence that the victim was the first aggressor.

	(3) Exceptions for a Witness. Evidence of a witness's character may be admitted under Mil R. Evid.  607, 608, and 609.  

(b) Crimes, Wrongs, or Other Acts. 

	(1) Prohibited Uses. Evidence of a crime, wrong, or other act is not admissible to prove a person's character in order to show that on a particular occasion the person acted in accordance with the character. 

	(2) Permitted Uses; Notice. This evidence may be admissible for another purpose, such as proving motive, opportunity, intent, preparation, plan, knowledge, identity, absence of mistake, or lack of accident.  On request by the accused, the prosecution must:

		(A) provide reasonable notice of the general nature of any such evidence that the prosecution intends to offer at trial; and

		(B) do so before trial – or during trial if the military judge, for good cause, excuses lack of pretrial notice.



Rule 405. Methods of Proving Character

(a) By Reputation or Opinion. When evidence of a person's character or character trait is admissible, it may be proved by testimony about the person's reputation or by testimony in the form of an opinion. On cross-examination of the character witness, the military judge may allow an inquiry into relevant specific instances of the person's conduct.

(b) By Specific Instances of Conduct. When a person's character or character trait is an essential element of a charge, claim, or defense, the character or trait may also be proved by relevant specific instances of the person's conduct. 

(c) By Affidavit. The defense may introduce affidavits or other written statements of persons other than the accused concerning the character of the accused. If the defense introduces affidavits or other written statements under this subdivision, the prosecution may, in rebuttal, also introduce affidavits or other written statements regarding the character of the accused. Evidence of this type may be introduced by the defense or prosecution only if, aside from being contained in an affidavit or other written statement, it would otherwise be admissible under these rules. 

(d) Definitions. “Reputation” means the estimation in which a person generally is held in the community in which the person lives or pursues a business or profession. “Community” in the armed forces includes a post, camp, ship, station, or other military organization regardless of size.



Rule 406. Habit; Routine Practice

Evidence of a person's habit or an organization's routine practice may be admitted to prove that on a particular occasion the person or organization acted in accordance with the habit or routine practice. The military judge may admit this evidence regardless of whether it is corroborated or whether there was an eyewitness. 



Rule 407. Subsequent Remedial Measures

(a)	When measures are taken that would have made an earlier injury or harm less likely to occur, evidence of the subsequent measures is not admissible to prove:

	(1)	negligence;

	(2)	culpable conduct;

	(3)	a defect in a product or its design; or

	(4)	a need for a warning or instruction.

(b)	The military judge may admit this evidence for another purpose, such as impeachment or – if disputed – proving ownership, control, or the feasibility of precautionary measures. 



Rule 408. Compromise Offers and Negotiations

(a) Prohibited Uses. Evidence of the following is not admissible – on behalf of any party – either to prove or disprove the validity or amount of a disputed claim or to impeach by a prior inconsistent statement or a contradiction:

	(1) furnishing, promising, or offering – or accepting, promising to accept, or offering to accept – a valuable consideration in order to compromise the claim; and

	(2) conduct or a statement made during compromise negotiations about the claim – except when the negotiations related to a claim by a public office in the exercise of its regulatory, investigative, or enforcement authority. 

(b) Exceptions. The military judge may admit this evidence for another purpose, such as proving witness bias or prejudice, negating a contention of undue delay, or proving an effort to obstruct a criminal investigation or prosecution. 



Rule 409. Offers to Pay Medical and Similar Expenses

Evidence of furnishing, promising to pay, or offering to pay medical, hospital, or similar expenses resulting from an injury is not admissible to prove liability for the injury. 



Rule 410. Pleas, Plea Discussions, and Related Statements

(a) Prohibited Uses. Evidence of the following is not admissible against the accused who made the plea or participated in the plea discussions:

	(1) a guilty plea that was later withdrawn;

	(2) a nolo contendere plea;

	(3) any statement made in the course of any judicial inquiry regarding either of the foregoing pleas; or

	(4) any statement made during plea discussions with the convening authority, staff judge advocate, trial counsel or other counsel for the Government if the discussions did not result in a guilty plea or they resulted in a later-withdrawn guilty plea. 

(b) Exceptions. The military judge may admit a statement described in subdivision (a)(3) or (a)(4):

	(1) when another statement made during the same plea or plea discussions has been introduced, if in fairness the statements ought to be considered together; or

	(2) in a proceeding for perjury or false statement, if the accused made the statement under oath, on the record, and with counsel present.

(c) Request for Administrative Disposition. A “statement made during plea discussions” includes a statement made by the accused solely for the purpose of requesting disposition under an authorized procedure for administrative action in lieu of trial by court-martial; “on the record” includes the written statement submitted by the accused in furtherance of such request.



Rule 411. Liability Insurance

Evidence that a person was or was not insured against liability is not admissible to prove whether the person acted negligently or otherwise wrongfully. The military judge may admit this evidence for another purpose, such as proving witness bias or prejudice or proving agency, ownership, or control. 
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Rule 413. Similar Crimes in Sexual Offense Cases

(a) Permitted Uses. In a court-martial proceeding for a sexual offense, the military judge may admit evidence that the accused committed any other sexual offense.  The evidence may be considered on any matter to which it is relevant.  

(b) Disclosure to the Accused. If the prosecution intends to offer this evidence, the prosecution must disclose it to the accused, including any witnesses’ statements or a summary of the expected testimony. The prosecution must do so at least 5 days prior to entry of pleas or at a later time that the military judge allows for good cause.

(c) Effect on Other Rules. This rule does not limit the admission or consideration of evidence under any other rule. 

(d) Definition.  As used in this rule, “sexual offense” means an offense punishable under the Uniform Code of Military Justice, or a crime under federal or state law (as “state” is defined in 18 U.S.C. § 513), involving:

	(1) any conduct prohibited by Article 120;

	(2) any conduct prohibited by 18 U.S.C. chapter 109A;

	(3) contact, without consent, between any part of the accused's body – or an object – and another person's genitals or anus;

	(4) contact, without consent, between the accused's genitals or anus and any part of another person's body;

	(5) deriving sexual pleasure or gratification from inflicting death, bodily injury, or physical pain on another person; or

	(6) an attempt or conspiracy to engage in conduct described in subdivisions (1)-(5).  



Rule 414. Similar Crimes in Child-Molestation Cases

(a) Permitted Uses. In a court-martial proceeding in which an accused is charged with an act of child molestation, the military judge may admit evidence that the accused committed any other offense of child molestation. The evidence may be considered on any matter to which it is relevant. 

(b) Disclosure to the Accused. If the prosecution intends to offer this evidence, the prosecution must disclose it to the accused, including witnesses' statements or a summary of the expected testimony. The prosecution must do so at least 5 days prior to entry of pleas or at a later time that the military judge allows for good cause. 

(c) Effect on Other Rules. This rule does not limit the admission or consideration of evidence under any other rule. 

(d) Definitions. As used in this rule:

	(1) “Child” means a person below the age of 16; and

	(2) “Child molestation” means an offense punishable under the Uniform Code of Military Justice, or a crime under federal law or under state law (as “state” is defined in 18 U.S.C. § 513), that involves:

		(A) any conduct prohibited by Article 120  and committed with a child;  

		(B) any conduct prohibited by 18 U.S.C. chapter 109A and committed with a child;

		(C) any conduct prohibited by 18 U.S.C. chapter 110;

		(D) contact between any part of the accused's body – or an object – and a child's genitals or anus;

		(E) contact between the accused's genitals or anus and any part of a child's body;

		(F) deriving sexual pleasure or gratification from inflicting death, bodily injury, or physical pain on a child; or

		(G) an attempt or conspiracy to engage in conduct described in subdivisions (A)-(F).     








Rule 501. Privilege in General

(a) A person may not claim a privilege with respect to any matter except as required by or provided for in:

	(1) the United States Constitution as applied to members of the armed forces;

	(2) a federal statute applicable to trials by courts-martial;

	(3) these rules;

	(4) this Manual; or

	(4) the principles of common law generally recognized in the trial of criminal cases in the United States district courts under rule 501 of the Federal Rules of Evidence, insofar as the application of such principles in trials by courts-martial is practicable and not contrary to or inconsistent with the Uniform Code of Military Justice, these rules, or this Manual.

(b) A claim of privilege includes, but is not limited to, the assertion by any person of a privilege to:

	(1)	refuse to be a witness;

	(2)	refuse to disclose any matter;	

	(3)	refuse to produce any object or writing; or

	(4)	prevent another from being a witness or disclosing any matter or producing any object or writing.

(c) The term “person” includes an appropriate representative of the Federal Government, a State, or political subdivision thereof, or any other entity claiming to be the holder of a privilege.

(d) Notwithstanding any other provision of these rules, information not otherwise privileged does not become privileged on the basis that it was acquired by a medical officer or civilian physician in a professional capacity.



Rule 502. Lawyer-Client Privilege

(a) General Rule. A client has a privilege to refuse to disclose and to prevent any other person from disclosing confidential communications made for the purpose of facilitating the rendition of professional legal services to the client:

	(1)	between the client or the client’s representative and the lawyer or the lawyer’s representative;

	(2)	between the lawyer and the lawyer’s representative;

	(3)	by the client or the client’s lawyer to a lawyer representing another in a matter of common interest;

	(4)	between representatives of the client or between the client and a representative of the client; or 

	(5)	between lawyers representing the client.

(b) Definitions. As used in this rule:

	(1) “Client” means a person, public officer, corporation, association, organization, or other entity, either public or private, who receives professional legal services from a lawyer, or who consults a lawyer with a view to obtaining professional legal services from the lawyer.

	(2) “Lawyer” means a person authorized, or reasonably believed by the client to be authorized, to practice law; or a member of the armed forces detailed, assigned, or otherwise provided to represent a person in a court-martial case or in any military investigation or proceeding. The term “lawyer” does not include a member of the armed forces serving in a capacity other than as a judge advocate, legal officer, or law specialist as defined in Article 1, unless the member:

		(A)	is detailed, assigned, or otherwise provided to represent a person in a court-martial case or in any military investigation or proceeding; 

		(B)	is authorized by the armed forces, or reasonably believed by the client to be authorized, to render professional legal services to members of the armed forces; or 

		(C)	is authorized to practice law and renders professional legal services during off-duty employment.

	(3) “Lawyer's representative” means a person employed by or assigned to assist a lawyer in providing professional legal services.

	(4) A communication is “confidential” if not intended to be disclosed to third persons other than those to whom disclosure is in furtherance of the rendition of professional legal services to the client or those reasonably necessary for the transmission of the communication.

(c) Who May Claim the Privilege. The privilege may be claimed by the client, the guardian or conservator of the client, the personal representative of a deceased client, or the successor, trustee, or similar representative of a corporation, association, or other organization, whether or not in existence. The lawyer or the lawyer’s representative who received the communication may claim the privilege on behalf of the client. The authority of the lawyer to do so is presumed in the absence of evidence to the contrary.

(d) Exceptions. There is no privilege under this rule under any of the following circumstances:

	(1) Crime or Fraud. If the communication clearly contemplated the future commission of a fraud or crime or if services of the lawyer were sought or obtained to enable or aid anyone to commit or plan to commit what the client knew or reasonably should have known to be a crime or fraud.

	(2) Claimants through Same Deceased Client. As to a communication relevant to an issue between parties who claim through the same deceased client, regardless of whether the claims are by testate or intestate succession or by inter vivos transaction.

	(3) Breach of Duty by Lawyer or Client. As to a communication relevant to an issue of breach of duty by the lawyer to the client or by the client to the lawyer;

	(4) Document Attested by the Lawyer. As to a communication relevant to an issue concerning an attested document to which the lawyer is an attesting witness; or

	(5) Joint Clients. As to a communication relevant to a matter of common interest between two or more clients if the communication was made by any of them to a lawyer retained or consulted in common, when offered in an action between any of the clients.



Rule 503. Communications to Clergy

(a) General Rule. A person has a privilege to refuse to disclose and to prevent another from disclosing a confidential communication by the person to a clergyman or to a clergyman’s assistant, if such communication is made either as a formal act of religion or as a matter of conscience.

(b) Definitions. As used in this rule:

	(1) “Clergyman” means a minister, priest, rabbi, chaplain, or other similar functionary of a religious organization, or an individual reasonably believed to be so by the person consulting the clergyman.

	(2) “Clergyman’s assistant” means a person employed by or assigned to assist a clergyman in his capacity as a spiritual advisor.

	(3) A communication is “confidential” if made to a clergyman in the clergyman’s capacity as a spiritual adviser or to a clergyman’s assistant in the assistant’s official capacity and is not intended to be disclosed to third persons other than those to whom disclosure is in furtherance of the purpose of the communication or to those reasonably necessary for the transmission of the communication.”

(c) Who May Claim the Privilege. The privilege may be claimed by the person, by the guardian, or conservator, or by a personal representative if the person is deceased. The clergyman or clergyman’s assistant who received the communication may claim the privilege on behalf of the person. The authority of the clergyman or clergyman’s assistant to do so is presumed in the absence of evidence to the contrary. 



Rule 504. Husband-Wife Privilege

(a) Spousal Incapacity. A person has a privilege to refuse to testify against his or her spouse.

(b) Confidential Communication Made During the Marriage.

	(1) General Rule. A person has a privilege during and after the marital relationship to refuse to disclose, and to prevent another from disclosing, any confidential communication made to the spouse of the person while they were husband and wife and not separated as provided by law.

	(2) Definition. As used in this rule, a communication is “confidential” if made privately by any person to the spouse of the person and is not intended to be disclosed to third persons other than those reasonably necessary for transmission of the communication.

	(3) Who May Claim the Privilege. The privilege may be claimed by the spouse who made the communication or by the other spouse on his or her behalf. The authority of the latter spouse to do so is presumed in the absence of evidence of a waiver. The privilege will not prevent disclosure of the communication at the request of the spouse to whom the communication was made if that spouse is an accused regardless of whether the spouse who made the communication objects to its disclosure.”

(c) Exceptions.

	(1) To Spousal Incapacity Only. There is no privilege under subdivision (a) when, at the time the testimony of one of the parties to the marriage is to be introduced in evidence against the other party, the parties are divorced or the marriage has been annulled.

	(2) To Spousal Incapacity and Confidential Communications. There is no privilege under subdivisions (a) or (b):

		(A) In proceedings in which one spouse is charged with a crime against the person or property of the other spouse or a child of either, or with a crime against the person or property of a third person committed in the course of committing a crime against the other spouse;

		(B) When the marital relationship was entered into with no intention of the parties to live together as spouses, but only for the purpose of using the purported marital relationship as a sham, and with respect to the privilege in subdivision (a), the relationship remains a sham at the time the testimony or statement of one of the parties is to be introduced against the other; or with respect to the privilege in subdivision (b), the relationship was a sham at the time of the communication; or

		(C) In proceedings in which a spouse is charged, in accordance with Article 133 or 134, with importing the other spouse as an alien for prostitution or other immoral purpose in violation of 18 U.S.C. §1328; with transporting the other spouse in interstate commerce for immoral purposes or other offense in violation of 18 U.S.C. §§ 2421–2424; or with violation of such other similar statutes under which such privilege may not be claimed in the trial of criminal cases in the United States district courts. 

		(D) Where both parties have been substantial participants in illegal activity, those communications between the spouses during the marriage regarding the illegal activity in which they have jointly participated are not marital communications for purposes of the privilege in subdivision (b), and are not entitled to protection under the privilege in subdivision (b).

(d) Definitions. As used in this rule:

	(1) “A child of either” means a biological child, adopted child, or ward of one of the spouses and includes a child who is under the permanent or temporary physical custody of one of the spouses, regardless of the existence of a legal parent-child relationship. For purposes of this rule only, a child is: 

		(A)	an individual under the age of 18; or 

		(B)	an individual with a mental handicap who functions under the age of 18.

	(2) “Temporary physical custody” means a parent has entrusted his or her child with another. There is no minimum amount of time necessary to establish temporary physical custody, nor is a written agreement required. Rather, the focus is on the parent’s agreement with another for assuming parental responsibility for the child. For example, temporary physical custody may include instances where a parent entrusts another with the care of their child for recurring care or during absences due to temporary duty or deployments.



Rule 505. Classified Information

(a) General Rule. Classified information must be protected and is privileged from disclosure if disclosure would be detrimental to the national security. Under no circumstances may a military judge order the release of classified information to any person not authorized to receive such information.  The Secretary of Defense may prescribe security procedures for protection against the compromise of classified information submitted to courts-martial and appellate authorities.

(b) Definitions. As used in this rule:

	(1) “Classified information” means any information or material that has been determined by the United States Government pursuant to an executive order, statute, or regulations, to require protection against unauthorized disclosure for reasons of national security, and any restricted data, as defined in 42 U.S.C. § 2014(y).

	(2) “National security” means the national defense and foreign relations of the United States.

	(3) “In camera hearing” means a session under Article 39(a) from which the public is excluded.  

	(4) “In camera review” means an inspection of documents or other evidence conducted by the military judge alone in chambers and not on the record.

	(5) “Ex parte” means a discussion between the military judge and either the defense counsel or prosecution, without the other party or the public present.  This discussion can be on or off the record, depending on the circumstances.  The military judge will grant a request for an ex parte discussion or hearing only after finding that such discussion or hearing is necessary to protect classified information or other good cause.  Prior to granting a request from one party for an ex parte discussion or hearing, the military judge must provide notice to the opposing party on the record.  If the ex parte discussion is conducted off the record, the military judge should later state on the record that such ex parte discussion took place and generally summarize the subject matter of the discussion, as appropriate.

(c) Access to Evidence.  Any information admitted into evidence pursuant to any rule, procedure, or order by the military judge must be provided to the accused.

(d) Declassification.  Trial counsel should, when practicable, seek declassification of evidence that may be used at trial, consistent with the requirements of national security.  A decision not to declassify evidence under this section is not subject to review by a military judge or upon appeal.

(e) Action Prior to Referral of Charges. 

	(1) Prior to referral of charges, upon a showing by the accused that the classified information sought is relevant and necessary to an element of the offense or a legally cognizable defense, the convening authority must respond in writing to a request by the accused for classified information if the privilege in this rule is claimed for such information. In response to such a request, the convening authority may:

		(A) delete specified items of classified information from documents made available to the accused;

		(B) substitute a portion or summary of the information for such classified documents;

		(C) substitute a statement admitting relevant facts that the classified information would tend to prove;

		(D) provide the document subject to conditions that will guard against the compromise of the information disclosed to the accused; or 

		(E) withhold disclosure if actions under (A) through (D) cannot be taken without causing identifiable damage to the national security.

	(2) An Article 32 investigating officer may not rule on any objection by the accused to the release of documents or information protected by this rule.

[bookmark: OLE_LINK17][bookmark: OLE_LINK18]	(3) Any objection by the accused to withholding of information or to the conditions of disclosure must be raised through a motion for appropriate relief at a pretrial conference.

(f) Actions after Referral of Charges. 

	(1) Pretrial Conference.  At any time after referral of charges, any party may move for a pretrial conference under Article 39(a) to consider matters relating to classified information that may arise in connection with the trial. Following such a motion, or when the military judge recognizes the need for such conference, the military judge must promptly hold a pretrial conference under Article 39(a).  

	(2) Ex Parte Permissible. Upon request by either party and with a showing of good cause, the military judge must hold such conference ex parte to the extent necessary to protect classified information from disclosure.

	(3) Matters to be Established at Pretrial Conference.

		(A) Timing of Subsequent Actions.  At the pretrial conference, the military judge must establish the timing of:  

  			(i)	requests for discovery;

  			(ii)	the provision of notice required by subdivision (i) of this rule; and

  			(iii)	the initiation of the procedure established by subdivision (j) of this rule.

		(B) Other Matters.  At the pretrial conference, the military judge may also consider any matter which relates to classified information or which may promote a fair and expeditious trial.

	(4) Convening Authority Notice and Action. If a claim of privilege has been made under this rule with respect to classified information that apparently contains evidence that is relevant and necessary to an element of the offense or a legally cognizable defense and is otherwise admissible in evidence in the court-martial proceeding, the matter will be reported to the convening authority. The convening authority may:

		(A) institute action to obtain the classified information for the use by the military judge in making a determination under subdivision (j);

		(B) dismiss the charges;

		(C) dismiss the charges or specifications or both to which the information relates; or

		(D) take such other action as may be required in the interests of justice.

	(5) Remedies. If, after a reasonable period of time, the information is not provided to the military judge in circumstances where proceeding with the case without such information would materially prejudice a substantial right of the accused, the military judge must dismiss the charges or specifications or both to which the classified information relates.

(g) Protective Orders.  Upon motion of the trial counsel, the military judge must issue an order to protect against the disclosure of any classified information that has been disclosed by the United States to any accused in any court-martial proceeding or that has otherwise been provided to, or obtained by, any such accused in any such court-martial proceeding.  The terms of any such protective order may include, but are not limited to, provisions:

	(1)  prohibiting the disclosure of the information except as authorized by the military judge;

	(2)  requiring storage of material in a manner appropriate for the level of classification assigned to the documents to be disclosed;

	(3) requiring controlled access to the material during normal business hours and at other times upon reasonable notice;

	(4) mandating that all persons requiring security clearances will cooperate with investigatory personnel in any investigations which are necessary to obtain a security clearance;

	(5) requiring the maintenance of logs regarding access by all persons authorized by the military judge to have access to the classified information in connection with the preparation of the defense;

	(6) regulating the making and handling of notes taken from material containing classified information; or

	(7) requesting the convening authority to authorize the assignment of government security personnel and the provision of government storage facilities.

(h) Discovery and Access by the Accused.

	(1) Limitations.

		(A) Government Claim of Privilege.  In court-martial proceeding in which the government seeks to delete, withhold, or otherwise obtain other relief with respect to the discovery of or access to any classified information, the trial counsel must submit a declaration invoking the United States’ classified information privilege and setting forth the damage to the national security that the discovery of or access to such information reasonably could be expected to cause.  The declaration must be signed by the head, or designee, of the executive or military department or government agency concerned.

		(B) Standard for Discovery or Access by the Accused.  Upon the submission of a declaration under subdivision (h)(1)(A), the military judge may not authorize the discovery of or access to such classified information unless the military judge determines that such classified information would be noncumulative and relevant to a legally cognizable defense, rebuttal of the prosecution’s case, or to sentencing.  If the discovery of or access to such classified information is authorized, it must be addressed in accordance with the requirements of subdivision (h)(2).

	(2) Alternatives to Full Discovery.

		(A) Substitutions and Other Alternatives. The military judge, in assessing the accused’s right to discover or access classified information under this subdivision, may authorize the Government:

  			(i)	to delete or withhold specified items of classified information;

  			(ii)	to substitute a summary for classified information; or

  			(iii)	to substitute a statement admitting relevant facts that the classified information or material would tend to prove, unless the military judge determines that disclosure of the classified information itself is necessary to enable the accused to prepare for trial.

		(B) In Camera Review.  The military judge must, upon the request of the prosecution, conduct an in camera review of the prosecution’s motion and any materials submitted in support thereof and must not disclose such information to the accused.

		(C) Action by Military Judge.  The military judge must grant the request of the trial counsel to substitute a summary or to substitute a statement admitting relevant facts, or to provide other relief in accordance with subdivision (h)(2)(A), if the military judge finds that the summary, statement, or other relief would provide the accused with substantially the same ability to make a defense as would discovery of or access to the specific classified information.

	(3) Reconsideration.  An order of a military judge authorizing a request of the trial counsel to substitute, summarize, withhold, or prevent access to classified information under this subdivision (h) is not subject to a motion for reconsideration by the accused, if such order was entered pursuant to an ex parte showing under this subdivision.

(i) Disclosure by the Accused.

	(1) Notification to Trial Counsel and Military Judge.  If an accused reasonably expects to disclose, or to cause the disclosure of, classified information in any manner in connection with any trial or pretrial proceeding involving the prosecution of such accused, the accused must, within the time specified by the military judge or, where no time is specified, prior to arraignment of the accused, notify the trial counsel and the military judge in writing.

	(2) Content of Notice. Such notice must include a brief description of the classified information. 

	(3) Ex Parte Proffer.  At the request of the defense counsel, the military judge may allow defense counsel to make an ex parte proffer of the classified information to the military judge so that the military judge can determine the relevance of the information for use by the accused. 

	(4) Continuing Duty to Notify. Whenever the accused learns of additional classified information the accused reasonably expects to disclose, or to cause the disclosure of, at any such proceeding, the accused must notify trial counsel and the military judge in writing as soon as possible thereafter and must include a brief description of the classified information.

	(5) Limitation on Disclosure by Accused.  The accused may not disclose, or cause the disclosure of, any information known or believed to be classified in connection with a trial or pretrial proceeding until:

		(A) notice has been given under this subdivision (i); and

		(B) the Government has been afforded a reasonable opportunity to seek a determination pursuant to the procedure set forth in subdivision (j).

	(6) Failure to comply.  If the accused fails to comply with the requirements of this subdivision, the military judge:

		(A) may preclude disclosure of any classified information not made the subject of notification; and

		(B) may prohibit the examination by the accused of any witness with respect to any such information.

(j) Procedure for Use of Classified Information in Trials and Pretrial Proceedings.

	(1) Hearing on Use of Classified Information.

		(A)  Motion for Hearing. Within the time specified by the military judge for the filing of a motion under this rule, either party may move for a hearing concerning the use at any proceeding of any classified information.  Upon a request by either party, the military judge must conduct such a hearing and must rule prior to conducting any further proceedings.

		(B) Request for In Camera Hearing.  Any hearing held pursuant to this subdivision (or any portion of such hearing specified in the request of a knowledgeable United States official) must be held in camera if a knowledgeable United States official possessing authority to classify information submits to the military judge a declaration that a public proceeding may result in the disclosure of classified information. 

		(C) Notice to Accused.  Before the hearing, trial counsel must provide the accused with notice of the classified information that is at issue.  Such notice must identify the specific classified information at issue whenever that information previously has been made available to the accused by the United States.  When the United States has not previously made the information available to the accused in connection with the case the information may be described by generic category, in such forms as the military judge may approve, rather than by identification of the specific information of concern to the United States.

		(D) Standard for Disclosure. Classified information is not subject to disclosure under this subdivision unless the information is relevant and necessary to an element of the offense or a legally cognizable defense and is otherwise admissible in evidence.  In presentencing proceedings, relevant and material classified information pertaining to the appropriateness of, or the appropriate degree of, punishment must be admitted only if no unclassified version of such information is available.

		(E) Written Findings.  As to each item of classified information, the military judge must set forth in writing the basis for the determination.

	(2) Alternatives to Full Disclosure.

		(A) Motion by the Prosecution.  Upon any determination by the military judge authorizing the disclosure of specific classified information under the procedures established by this subdivision (j), the trial counsel may move that, in lieu of the disclosure of such specific classified information, the military judge order:

  			(i)	the substitution for such classified information of a statement admitting relevant facts that the specific classified information would tend to prove;

 			(ii)	the substitution for such classified information of a summary of the specific classified information; or

  			(iii)	any other procedure or redaction limiting the disclosure of specific classified information.

		(B) Declaration of Damage to National Security.  The trial counsel may, in connection with a motion under this subdivision (j), submit to the military judge a declaration signed by the head, or designee, of the executive or military department or government agency concerned certifying that disclosure of classified information would cause identifiable damage to the national security of the United States and explaining the basis for the classification of such information.  If so requested by the trial counsel, the military judge must examine such declaration during an in camera review.

		(C) Hearing.  The military judge must hold a hearing on any motion under this subdivision.  Any such hearing must be held in camera at the request of a knowledgeable United States official possessing authority to classify information.

		(D) Standard for Use of Alternatives.  The military judge must grant such a motion of the trial counsel if the military judge finds that the statement, summary, or other procedure or redaction will provide the accused with substantially the same ability to make his or her defense as would disclosure of the specific classified information. 

	(3) Sealing of Records of In Camera Hearings.  If at the close of an in camera hearing under this subdivision (or any portion of a hearing under this subdivision that is held in camera), the military judge determines that the classified information at issue may not be disclosed or elicited at the trial or pretrial proceeding, the record of such in camera hearing must be sealed in accordance with R.C.M. 1103A and preserved for use in the event of an appeal.  The accused may seek reconsideration of the military judge’s determination prior to or during trial.

	(4)  Remedies. If the military judge determines that alternatives to full disclosure may not be used and the prosecution continues to object to disclosure of the information, the military judge must issue any order that the interests of justice require, including but not limited to, an order:

  		(A)	striking or precluding all or part of the testimony of a witness;

  		(B)	declaring a mistrial;

 		(C)	finding against the Government on any issue as to which the evidence is relevant and material to the defense;

  		(D)	dismissing the charges, with or without prejudice; or

  		(E)	dismissing the charges or specifications or both to which the information relates.

The Government may avoid the sanction for nondisclosure by permitting the accused to disclose the information at the pertinent court-martial proceeding.

	(5) Disclosure of Rebuttal Information.  Whenever the military judge determines that classified information may be disclosed in connection with a trial or pretrial proceeding, the military judge must, unless the interests of fairness do not so require, order the prosecution to provide the accused with the information it expects to use to rebut the classified information. 

		(A) Continuing Duty. The military judge may place the prosecution under a continuing duty to disclose such rebuttal information.

		(B) Sanction for Failure to Comply.  If the prosecution fails to comply with its obligation under this subdivision, the military judge:

  			(i)	may exclude any evidence not made the subject of a required disclosure; and

  			(ii)	may prohibit the examination by the prosecution of any witness with respect to such information.

	(6) Disclosure at Trial of Previous Statements by a Witness.

		(A) Motion for Production of Statements in Possession of the Prosecution.  After a witness called by the trial counsel has testified on direct examination, the military judge, on motion of the accused, may order production of statements of the witness in the possession of the Prosecution which relate to the subject matter as to which the witness has testified.  This paragraph does not preclude discovery or assertion of a privilege otherwise authorized.

		(B) Invocation of Privilege by the Government.  If the Government invokes a privilege, the trial counsel may provide the prior statements of the witness to the military judge for in camera review to the extent necessary to protect classified information from disclosure. 

		(C) Action by Military Judge.  If the military judge finds that disclosure of any portion of the statement identified by the Government as classified would be detrimental  to the national security in the degree required to warrant classification under the applicable Executive Order, statute, or regulation, that such portion of the statement is consistent with the testimony of the witness, and that the disclosure of such portion is not necessary to afford the accused a fair trial, the military judge must excise that portion from the statement.  If the military judge finds that such portion of the statement is inconsistent with the testimony of the witness or that its disclosure is necessary to afford the accused a fair trial, the military judge must, upon the request of the trial counsel, consider alternatives to disclosure in accordance with this subdivision (j)(2).

(k) Introduction into Evidence of Classified Information. 

	(1) Preservation of Classification Status.  Writings, recordings, and photographs containing classified information may be admitted into evidence in court-martial proceedings under this rule without change in their classification status.

		(A) Precautions.  The military judge in a trial by court-martial, in order to prevent unnecessary disclosure of classified information, may order admission into evidence of only part of a writing, recording, or photograph, or may order admission into evidence of the whole writing, recording, or photograph with excision of some or all of the classified information contained therein, unless the whole ought in fairness be considered.

		(B) Classified Information Kept Under Seal.  The military judge must allow classified information offered or accepted into evidence to remain under seal during the trial, even if such evidence is disclosed in the court-martial proceeding, and may, upon motion by the Government, seal exhibits containing classified information in accordance with R.C.M. 1103A for any period after trial as necessary to prevent a disclosure of classified information when a knowledgeable United States official possessing authority to classify information submits to the military judge a declaration setting forth the damage to the national security that the disclosure of such information reasonably could be expected to cause.

	(2) Testimony.

		(A) Objection by Trial Counsel.  During the examination of a witness, trial counsel may object to any question or line of inquiry that may require the witness to disclose classified information not previously found to be admissible.

		(B) Action by Military Judge.  Following an objection under this subdivision (k), the military judge must take such suitable action to determine whether the response is admissible as will safeguard against the compromise of any classified information.  Such action may include requiring trial counsel to provide the military judge with a proffer of the witness’s response to the question or line of inquiry and requiring the accused to provide the military judge with a proffer of the nature of the information sought to be elicited by the accused. Upon request, the military judge may accept an ex parte proffer by trial counsel to the extent necessary to protect classified information from disclosure.

	(3) Closed session. The military judge may, subject to the requirements of the United States Constitution, exclude the public during that portion of the presentation of evidence that discloses classified information.

(l) Record of Trial.  If under this rule any information is withheld from the accused, the accused objects to such withholding, and the trial is continued to an adjudication of guilt of the accused, the entire unaltered text of the relevant documents as well as the prosecution's motion and any materials submitted in support thereof must be sealed in accordance with R.C.M. 1103A and attached to the record of trial as an appellate exhibit. Such material must be made available to reviewing authorities in closed proceedings for the purpose of reviewing the determination of the military judge.  The record of trial with respect to any classified matter will be prepared under R.C.M. 1103(h) and 1104(b)(1)(D).



Rule 506. Government Information Other than Classified Information

(a) Protection of Government Information. Except where disclosure is required by a federal statute, government information is privileged from disclosure if disclosure would be detrimental to the public interest.

(b) Scope. “Government information” includes official communication and documents and other information within the custody or control of the Federal Government. This rule does not apply to classified information (Mil. R. Evid. 505) or to the identity of an informant (Mil. R. Evid. 507).

(c) Definitions. As used in this rule:

	(1) “In camera hearing” means a session under Article 39(a) from which the public is excluded.  

	(2) “In camera review” means an inspection of documents or other evidence conducted by the military judge alone in chambers and not on the record.

	(3) “Ex parte” means a discussion between the military judge and either the defense counsel or prosecution, without the other party or the public present.  This discussion can be on or off the record, depending on the circumstances.  The military judge will grant a request for an ex parte discussion or hearing only after finding that such discussion or hearing is necessary to protect government information or other good cause.  Prior to granting a request from one party for an ex parte discussion or hearing, the military judge must provide notice to the opposing party on the record.  If the ex parte discussion is conducted off the record, the military judge should later state on the record that such ex parte discussion took place and generally summarize the subject matter of the discussion, as appropriate.

(d) Who May Claim the Privilege. The privilege may be claimed by the head, or designee, of the executive or military department or government agency concerned. The privilege for records and information of the Inspector General may be claimed by the immediate superior of the inspector general officer responsible for creation of the records or information, the Inspector General, or any other superior authority. A person who may claim the privilege may authorize a witness or the trial counsel to claim the privilege on his or her behalf. The authority of a witness or the trial counsel to do so is presumed in the absence of evidence to the contrary.

(e) Action Prior to Referral of Charges. 

	(1)	Prior to referral of charges, upon a showing by the accused that the government information sought is relevant and necessary to an element of the offense or a legally cognizable defense, the convening authority must respond in writing to a request by the accused for government information if the privilege in this rule is claimed for such information. In response to such a request, the convening authority may:

		(A) delete specified items of government information claimed to be privileged from documents made available to the accused;

		(B) substitute a portion or summary of the information for such documents;

		(C) substitute a statement admitting relevant facts that the government information would tend to prove;

		(D) provide the document subject to conditions similar to those set forth in subdivision (g) of this rule; or

		(E) withhold disclosure if actions under (1) through (4) cannot be taken without causing identifiable damage to the public interest.

	(2) Any objection by the accused to withholding of information or to the conditions of disclosure must be raised through a motion for appropriate relief at a pretrial conference.

(f) Action After Referral of Charges.

	(1) Pretrial Conference. At any time after referral of charges, any party may move for a pretrial conference under Article 39(a) to consider matters relating to government information that may arise in connection with the trial. Following such a motion, or when the military judge recognizes the need for such conference, the military judge must promptly hold a pretrial conference under Article 39(a).

	(2) Ex Parte Permissible.  Upon request by either party and with a showing of good cause, the military judge must hold such conference ex parte to the extent necessary to protect government information from disclosure.

	(3) Matters to be Established at Pretrial Conference.

		(A) Timing of Subsequent Actions.  At the pretrial conference, the military judge must establish the timing of:

  			(i)	requests for discovery;

  			(ii)	the provision of notice required by subdivision (i) of this rule; and

  			(iii)	the initiation of the procedure established by subdivision (j) of this rule.

		(B) Other Matters.  At the pretrial conference, the military judge may also consider any matter which relates to government information or which may promote a fair and expeditious trial.

	(4) Convening Authority Notice and Action. If a claim of privilege has been made under this rule with respect to government information that apparently contains evidence that is relevant and necessary to an element of the offense or a legally cognizable defense and is otherwise admissible in evidence in the court-martial proceeding,  the matter must be reported to the convening authority. The convening authority may:

		(A) institute action to obtain the information for use by the military judge in making a  determination under subdivision (j);

		(B) dismiss the charges;

		(C) dismiss the charges or specifications or both to which the information relates; or

		(D) take such other action as may be required in the interests of justice. 

	(5) Remedies. If after a reasonable period of time the information is not provided to the military judge in circumstances where proceeding with the case without such information would materially prejudice a substantial right of the accused, the military judge must dismiss the charges or specifications or both to which the information relates.

(g) Protective Orders. Upon motion of the trial counsel, the military judge must issue an order to protect against the disclosure of any government information that has been disclosed by the United States to any accused in any court-martial proceeding or that has otherwise been provided to, or obtained by, any such accused in any such court-martial proceeding.  The terms of any such protective order may include, but are not limited to, provisions:

	(1) prohibiting the disclosure of the information except as authorized by the military judge;

	(2) requiring storage of the material in a manner appropriate for the nature of the material to be disclosed;

	(3) requiring controlled access to the material during normal business hours and at other times upon reasonable notice;

	(4) requiring the maintenance of logs recording access by persons authorized by the military judge to have access to the government information in connection with the preparation of the defense;

	(5) regulating the making and handling of notes taken from material containing government information; or

	(6) requesting the convening authority to authorize the assignment of government security personnel and the provision of government storage facilities.

(h) Discovery and Access by the Accused.

	(1) Limitations.

		(A) Government Claim of Privilege.  In court-martial proceeding in which the government seeks to delete, withhold, or otherwise obtain other relief with respect to the discovery of or access to any government information subject to a claim of privilege, the trial counsel must submit a declaration invoking the United States’ government information privilege and setting forth the detriment to the public interest that the discovery of or access to such information reasonably could be expected to cause.  The declaration must be signed by a knowledgeable United States official as described in subdivision (d) of this rule. 

		(B) Standard for Discovery or Access by the Accused.  Upon the submission of a declaration under subdivision (h)(1)(A), the military judge may not authorize the discovery of or access to such government information unless the military judge determines that such government information would be noncumulative, relevant, and helpful to a legally cognizable defense, rebuttal of the prosecution’s case, or to sentencing.  If the discovery of or access to such government information is authorized, it must be addressed in accordance with the requirements of subdivision (h)(2).

	(2) Alternatives to Full Disclosure.

		(A) Substitutions and Other Alternatives. The military judge, in assessing the accused’s right to discover or access government information under this subdivision, may authorize the Government:

  			(i)	to delete or withhold specified items of government information;

  			(ii)	to substitute a summary for government information; or

  			(iii)	to substitute a statement admitting relevant facts that the government information or material would tend to prove, unless the military judge determines that disclosure of the government information itself is necessary to enable the accused to prepare for trial.

		(B) In Camera Review.  The military judge must, upon the request of the prosecution, conduct an in camera review of the prosecution’s motion and any materials submitted in support thereof and must not disclose such information to the accused.

		(C) Action by Military Judge.  The military judge must grant the request of the trial counsel to substitute a summary or to substitute a statement admitting relevant facts, or to provide other relief in accordance with subdivision (h)(2)(A), if the military judge finds that the summary, statement, or other relief would provide the accused with substantially the same ability to make a defense as would discovery of or access to the specific government information.

(i) Disclosure by the Accused.

	(1) Notification to Trial Counsel and Military Judge.  If an accused reasonably expects to disclose, or to cause the disclosure of, government information subject to a claim of privilege in any manner in connection with any trial or pretrial proceeding involving the prosecution of such accused, the accused must, within the time specified by the military judge or, where no time is specified, prior to arraignment of the accused, notify the trial counsel and the military judge in writing.

	(2)  Content of Notice. Such notice must include a brief description of the government information.

	(3) Ex Parte Review.  At the request of the defense counsel, the military judge may allow defense counsel to make an ex parte proffer of the government information to the military judge so that the military judge can determine the relevance of the information for use by the accused. 

	(4) Continuing Duty to Notify. Whenever the accused learns of additional government information the accused reasonably expects to disclose, or to cause the disclosure of, at any such proceeding, the accused must notify trial counsel and the military judge in writing as soon as possible thereafter and must include a brief description of the government information.

	(5) Limitation on Disclosure by Accused.  The accused may not disclose, or cause the disclosure of, any information known or believed to be subject to a claim of privilege in connection with a trial or pretrial proceeding until:

		(A) notice has been given under this subdivision (i); and

		(B) the Government has been afforded a reasonable opportunity to seek a determination pursuant to the procedure set forth in subdivision (j). 

	(6) Failure to Comply.  If the accused fails to comply with the requirements of this subdivision, the military judge:

		(A) may preclude disclosure of any government information not made the subject of notification; and

		(B) may prohibit the examination by the accused of any witness with respect to any such information.

(j) Procedure for Use of Government Information Subject to a Claim of Privilege in Trials and Pretrial Proceedings.

	(1) Hearing on Use of Government Information. 

		(A) Motion for Hearing. Within the time specified by the military judge for the filing of a motion under this rule, either party may move for an in camera hearing concerning the use at any proceeding of any government information that may be subject to a claim of privilege.  Upon a request by either party, the military judge must conduct such a hearing and must rule prior to conducting any further proceedings.

		(B) Request for In Camera Hearing.  Any hearing held pursuant to this subdivision must be held in camera if a knowledgeable United States official described in subdivision (d) of this rule submits to the military judge a declaration that disclosure of the information reasonably could be expected to cause identifiable damage to the public interest. 

		(C) Notice to Accused. Subject to subdivision (j)(2) below, the prosecution must disclose government information claimed to be privileged under this rule for the limited purpose of litigating, in camera, the admissibility of the information at trial. The military judge must enter an appropriate protective order to the accused and all other appropriate trial participants concerning the disclosure of the information according to subdivision (g), above.  The accused may not disclose any information provided under this subdivision unless, and until, such information has been admitted into evidence by the military judge. In the in camera hearing, both parties may have the opportunity to brief and argue the admissibility of the government information at trial. 

		(D) Standard for Disclosure. Government information is subject to disclosure at the court-martial proceeding under this subdivision if the party making the request demonstrates a specific need for information containing evidence that is relevant to the guilt or innocence or to punishment of the accused, and is otherwise admissible in the court-martial proceeding.

		(E) Written Findings.  As to each item of government information, the military judge must set forth in writing the basis for the determination.

	(2) Alternatives to Full Disclosure. 

		(A) Motion by the Prosecution. Upon any determination by the military judge authorizing disclosure of specific government information under the procedures established by this subdivision (j), the prosecution may move that, in lieu of the disclosure of such information, the military judge order:

			(i)	the substitution for such government information of a statement admitting relevant facts that the specific government information would tend to prove;

			(ii)	the substitution for such government information of a summary of the specific government information; or 

			(iii)	any other procedure or redaction limiting the disclosure of specific government information.

		(B) Hearing.  The military judge must hold a hearing on any motion under this subdivision.  At the request of the trial counsel, the military judge will conduct an in camera hearing.

		(C) Standard for Use of Alternatives.  The military judge must grant such a motion of the trial counsel if the military judge finds that the statement, summary, or other procedure or redaction will provide the accused with substantially the same ability to make his or her defense as would disclosure of the specific government information.

	(3) Sealing of Records of In Camera Hearings.  If at the close of an in camera hearing under this subdivision (or any portion of a hearing under this subdivision that is held in camera), the military judge determines that the government information at issue may not be disclosed or elicited at the trial or pretrial proceeding, the record of such in camera hearing must be sealed in accordance with R.C.M. 1103A and preserved for use in the event of an appeal.  The accused may seek reconsideration of the military judge’s determination prior to or during trial.

	(4) Remedies. If the military judge determines that alternatives to full disclosure may not be used and the prosecution continues to object to disclosure of the information, the military judge must issue any order that the interests of justice require, including but not limited to, an order:

  		(A)	striking or precluding all or part of the testimony of a witness;

  		(B)	declaring a mistrial;

  		(C)	finding against the Government on any issue as to which the evidence is relevant and necessary to the defense;

  		(D)	dismissing the charges, with or without prejudice; or

  		(E)	dismissing the charges or specifications or both to which the information relates.

The Government may avoid the sanction for nondisclosure by permitting the accused to disclose the information at the pertinent court-martial proceeding.

	(5) Disclosure of Rebuttal Information.  Whenever the military judge determines that government information may be disclosed in connection with a trial or pretrial proceeding, the military judge must, unless the interests of fairness do not so require, order the prosecution to provide the accused with the information it expects to use to rebut the government information.

		(A) Continuing Duty. The military judge may place the prosecution under a continuing duty to disclose such rebuttal information.

		(B) Sanction for Failure to Comply.  If the prosecution fails to comply with its obligation under this subdivision, the military judge may make such ruling as the interests of justice require, to include:

			(i)	excluding any evidence not made the subject of a required disclosure; and

			(ii)	prohibiting the examination by the prosecution of any witness with respect to such information. 

(k) Appeals of Orders and Rulings. In a court-martial in which a punitive discharge may be adjudged, the Government may appeal an order or ruling of the military judge that terminates the proceedings with respect to a charge or specification, directs the disclosure of government information, or imposes sanctions for nondisclosure of government information. The Government may also appeal an order or ruling in which the military judge refuses to issue a protective order sought by the United States to prevent the disclosure of government information, or to enforce such an order previously issued by appropriate authority. The Government may not appeal an order or ruling that is, or amounts to, a finding of not guilty with respect to the charge or specification.
(l) Introduction into Evidence of Government Information Subject to a Claim of Privilege.

	(1) Precautions. The military judge in a trial by court-martial, in order to prevent unnecessary disclosure of government information after there has been a claim of privilege under this rule, may order admission into evidence of only part of a writing, recording, or photograph or admit into evidence the whole writing, recording, or photograph with excision of some or all of the government information contained therein, unless the whole ought in fairness be considered. 

	(2) Government Information Kept Under Seal.  The military judge must allow government information offered or accepted into evidence to remain under seal during the trial, even if such evidence is disclosed in the court-martial proceeding, and may, upon motion by the prosecution, seal exhibits containing government information in accordance with R.C.M. 1103A for any period after trial as necessary to prevent a disclosure of government information when a knowledgeable United States official described in subdivision (d) submits to the military judge a declaration setting forth the detriment to the public interest that the disclosure of such information reasonably could be expected to cause. 

	(3) Testimony. 

		(A) Objection by Trial Counsel. During examination of a witness, trial counsel may object to any question or line of inquiry that may require the witness to disclose government information not previously found admissible if such information has been or is reasonably likely to be the subject of a claim of privilege under this rule.

		(B) Action by Military Judge. Following such an objection, the military judge must take such suitable action to determine whether the response is admissible as will safeguard against the compromise of any government information. Such action may include requiring trial counsel to provide the military judge with a proffer of the witness’s response to the question or line of inquiry and requiring the accused to provide the military judge with a proffer of the nature of the information sought to be elicited by the accused. Upon request, the military judge may accept an ex parte proffer by trial counsel to the extent necessary to protect government information from disclosure.

(m) Record of Trial. If under this rule any information is withheld from the accused, the accused objects to such withholding, and the trial is continued to an adjudication of guilt of the accused, the entire unaltered text of the relevant documents as well as the prosecution's motion and any materials submitted in support thereof must be sealed in accordance with R.C.M. 1103A and attached to the record of trial as an appellate exhibit. Such material must be made available to reviewing authorities in closed proceedings for the purpose of reviewing the determination of the military judge.



Rule 507. Identity of Informants 

(a) General Rule. The United States or a State or subdivision thereof has a privilege to refuse to disclose the identity of an informant. Unless otherwise privileged under these rules, the communications of an informant are not privileged except to the extent necessary to prevent the disclosure of the informant’s identity.

(b) Definitions.  As used in this rule:

	(1) “Informant” means a person who has furnished information relating to or assisting in an investigation of a possible violation of law to a person whose official duties include the discovery, investigation, or prosecution of crime. 

	(2) 	“In camera review” means an inspection of documents or other evidence conducted by the military judge alone in chambers and not on the record.

(c) Who May Claim the Privilege. The privilege may be claimed by an appropriate representative of the United States, regardless of whether information was furnished to an officer of the United States or a State or subdivision thereof. The privilege may be claimed by an appropriate representative of a State or subdivision if the information was furnished to an officer thereof, except the privilege will not be allowed if the prosecution objects. 

(d) Exceptions.

	(1) Voluntary Disclosures; Informant as a Prosecution Witness. No privilege exists under this rule: 

		(A) if the identity of the informant has been disclosed to those who would have cause to resent the communication by a holder of the privilege or by the informant’s own action; or 

		(B) if the informant appears as a witness for the prosecution.

	(2) Informant as a Defense Witness. If a claim of privilege has been made under this rule, the military judge must, upon motion by the accused, determine whether disclosure of the identity of the informant is necessary to the accused’s defense on the issue of guilt or innocence. Whether such a necessity exists will depend on the particular circumstances of each case, taking into consideration the offense charged, the possible defense, the possible significance of the informant’s testimony, and other relevant factors. If it appears from the evidence in the case or from other showing by a party that an informant may be able to give testimony necessary to the accused’s defense on the issue of guilt or innocence, the military judge may make any order required by the interests of justice. 

	(3) Informant as a Witness regarding a Motion to Suppress Evidence. If a claim of privilege has been made under this rule with respect to a motion under Mil. R. Evid. 311, the military judge must, upon motion of the accused, determine whether disclosure of the identity of the informant is required by the United States Constitution as applied to members of the armed forces. In making this determination, the military judge may make any order required by the interests of justice.

(e) Procedures.

	(1) In Camera Review.  If the accused has articulated a basis for disclosure under the standards set forth in this rule, the prosecution may ask the military judge to conduct an in camera review of  affidavits or other evidence relevant to disclosure. 

	(2) Order by the Military Judge. If a claim of privilege has been made under this rule, the military judge may make any order required by the interests of justice. 

	(3) Action by the Convening Authority. If the military judge determines that disclosure of the identity of the informant is required under the standards set forth in this rule, and the prosecution elects not to disclose the identity of the informant, the matter must be reported to the convening authority. The convening authority may institute action to secure disclosure of the identity of the informant, terminate the proceedings, or take such other action as may be appropriate under the circumstances. 

	(4) Remedies. If, after a reasonable period of time disclosure is not made, the military judge, sua sponte or upon motion of either counsel and after a hearing if requested by either party, may dismiss the charge or specifications or both to which the information regarding the informant would relate if the military judge determines that further proceedings would materially prejudice a substantial right of the accused.



Rule 508. Political Vote

A person has a privilege to refuse to disclose the tenor of the person’s vote at a political election conducted by secret ballot unless the vote was cast illegally.



Rule 509. Deliberations of Courts and Juries

Except as provided in Mil. R. Evid. 606, the deliberations of courts, courts-martial, military judges, and grand and petit juries are privileged to the extent that such matters are privileged in trial of criminal cases in the United States district courts, but the results of the deliberations are not privileged.



Rule 510. Waiver of Privilege by Voluntary Disclosure

(a) A person upon whom these rules confer a privilege against disclosure of a confidential matter or communication waives the privilege if the person or the person’s predecessor while holder of the privilege voluntarily discloses or consents to disclosure of any significant part of the matter or communication under such circumstances that it would be inappropriate to allow the claim of privilege. This rule does not apply if the disclosure is itself a privileged communication.

(b) Unless testifying voluntarily concerning a privileged matter or communication, an accused who testifies in his or her own behalf or a person who testifies under a grant or promise of immunity does not, merely by reason of testifying, waive a privilege to which he or she may be entitled pertaining to the confidential matter or communication.



Rule 511. Privileged Matter Disclosed Under Compulsion or Without Opportunity to Claim Privilege

(a) General Rule. Evidence of a statement or other disclosure of privileged matter is not admissible against the holder of the privilege if disclosure was compelled erroneously or was made without an opportunity for the holder of the privilege to claim the privilege.

(b) Use of Communications Media. The telephonic transmission of information otherwise privileged under these rules does not affect its privileged character. Use of electronic means of communication other than the telephone for transmission of information otherwise privileged under these rules does not affect the privileged character of such information if use of such means of communication is necessary and in furtherance of the communication.



Rule 512. Comment upon or Inference from Claim of Privilege; Instruction

(a) Comment or Inference Not Permitted.

	(1) The claim of a privilege by the accused whether in the present proceeding or upon a prior occasion is not a proper subject of comment by the military judge or counsel for any party. No inference may be drawn therefrom.

	(2) The claim of a privilege by a person other than the accused whether in the present proceeding or upon a prior occasion normally is not a proper subject of comment by the military judge or counsel for any party. An adverse inference may not be drawn therefrom except when determined by the military judge to be required by the interests of justice.

(b) Claiming a Privilege Without the Knowledge of the Members. In a trial before a court-martial with members, proceedings must be conducted, to the extent practicable, so as to facilitate the making of claims of privilege without the knowledge of the members. This subdivision (b) does not apply to a special court-martial without a military judge.

(c) Instruction. Upon request, any party against whom the members might draw an adverse inference from a claim of privilege is entitled to an instruction that no inference may be drawn therefrom except as provided in subdivision (a)(2).



Rule 513. Psychotherapist—Patient Privilege

(a) General Rule. A patient has a privilege to refuse to disclose and to prevent any other person from disclosing a confidential communication made between the patient and a psychotherapist or an assistant to the psychotherapist, in a case arising under the Uniform Code of Military Justice, if such communication was made for the purpose of facilitating diagnosis or treatment of the patient’s mental or emotional condition.

(b) Definitions. As used in this rule:

	(1) “Patient” means a person who consults with or is examined or interviewed by a psychotherapist for purposes of advice, diagnosis, or treatment of a mental or emotional condition.

	(2) “Psychotherapist” means a psychiatrist, clinical psychologist, or clinical social worker who is licensed in any state, territory, possession, the District of Columbia or Puerto Rico to perform professional services as such, or who holds credentials to provide such services from any military health care facility, or is a person reasonably believed by the patient to have such license or credentials.

	(3) “Assistant to a psychotherapist” means a person directed by or assigned to assist a psychotherapist in providing professional services, or is reasonably believed by the patient to be such.

	(4) A communication is “confidential” if not intended to be disclosed to third persons other than those to whom disclosure is in furtherance of the rendition of professional services to the patient or those reasonably necessary for such transmission of the communication.

	(5) “Evidence of a patient’s records or communications” means testimony of a psychotherapist, or assistant to the same, or patient records that pertain to communications by a patient to a psychotherapist, or assistant to the same for the purposes of diagnosis or treatment of the patient’s mental or emotional condition.

(c) Who May Claim the Privilege. The privilege may be claimed by the patient or the guardian or conservator of the patient. A person who may claim the privilege may authorize trial counsel or defense counsel to claim the privilege on his or her behalf. The psychotherapist or assistant to the psychotherapist who received the communication may claim the privilege on behalf of the patient. The authority of such a psychotherapist, assistant, guardian, or conservator to so assert the privilege is presumed in the absence of evidence to the contrary.

(d) Exceptions. There is no privilege under this rule:

	(1) when the patient is dead;

	(2) when the communication is evidence of child abuse or of neglect, or in a proceeding in which one spouse is charged with a crime against a child of either spouse;

	(3) when federal law, state law, or service regulation imposes a duty to report information contained in a communication;

	(4) when a psychotherapist or assistant to a psychotherapist believes that a patient’s mental or emotional condition makes the patient a danger to any person, including the patient;

	(5) if the communication clearly contemplated the future commission of a fraud or crime or if the services of the psychotherapist are sought or obtained to enable or aid anyone to commit or plan to commit what the patient knew or reasonably should have known to be a crime or fraud;

	(6) when necessary to ensure the safety and security of military personnel, military dependents, military property, classified information, or the accomplishment of a military mission;

	(7) when an accused offers statements or other evidence concerning his mental condition in defense, extenuation, or mitigation, under circumstances not covered by R.C.M. 706 or Mil. R. Evid. 302. In such situations, the military judge may, upon motion, order disclosure of any statement made by the accused to a psychotherapist as may be necessary in the interests of justice; or

	(8) when admission or disclosure of a communication is constitutionally required.

(e) Procedure to Determine Admissibility of Patient Records or Communications.

	(1) In any case in which the production or admission of records or communications of a patient other than the accused is a matter in dispute, a party may seek an interlocutory ruling by the military judge. In order to obtain such a ruling, the party must:

		(A) file a written motion at least 5 days prior to entry of pleas specifically describing the evidence and stating the purpose for which it is sought or offered, or objected to, unless the military judge, for good cause shown, requires a different time for filing or permits filing during trial; and

		(B) serve the motion on the opposing party, the military judge and, if practical, notify the patient or the patient’s guardian, conservator, or  representative that the motion has been filed and that the patient has an opportunity to be heard as set forth in subdivision (e)(2).

	(2) Before ordering the production or admission of evidence of a patient’s records or communication, the military judge must conduct a hearing. Upon the motion of counsel for either party and upon good cause shown, the military judge may order the hearing closed. At the hearing, the parties may call witnesses, including the patient, and offer other relevant evidence. The patient must be afforded a reasonable opportunity to attend the hearing and be heard at the patient’s own expense unless the patient has been otherwise subpoenaed or ordered to appear at the hearing. However, the proceedings may not be unduly delayed for this purpose. In a case before a court-martial composed of a military judge and members, the military judge must conduct the hearing outside the presence of the members.

	(3) The military judge may examine the evidence or a proffer thereof in camera, if such examination is necessary to rule on the motion.

	(4) To prevent unnecessary disclosure of evidence of a patient’s records or communications, the military judge may issue protective orders or may admit only portions of the evidence.

	(5) The motion, related papers, and the record of the hearing must be sealed in accordance with R.C.M. 1103A and must remain under seal unless the military judge or an appellate court orders otherwise.



Rule 514. Victim Advocate—Victim Privilege

(a) General Rule. A victim has a privilege to refuse to disclose and to prevent any other person from disclosing a confidential communication made between the alleged victim and a victim advocate, in a case arising under the Uniform Code of Military Justice, if such communication was made for the purpose of facilitating advice or supportive assistance to the alleged victim.

(b) Definitions. As used in this rule:

	(1) “Victim” means any person who is alleged to have suffered direct physical or emotional harm as the result of a sexual or violent offense. 

	(2) “Victim advocate” means a person who:

		(A) is designated in writing as a victim advocate in accordance with service regulation;

		(B) is authorized to perform victim advocate duties in accordance with service regulation and is acting in the performance of those duties; or

		(C) is certified as a victim advocate pursuant to federal or state requirements.

	(3) A communication is “confidential” if made in the course of the victim advocate - victim relationship and not intended to be disclosed to third persons other than those to whom disclosure is made in furtherance of the rendition of advice or assistance to the alleged victim or those reasonably necessary for such transmission of the communication.

	(4) “Evidence of a victim’s records or communications” means testimony of a victim advocate, or records that pertain to communications by a victim to a victim advocate, for the purposes of advising or providing supportive assistance to the victim.

(c) Who May Claim the Privilege. The privilege may be claimed by the victim or the guardian or conservator of the victim. A person who may claim the privilege may authorize trial counsel or a defense counsel representing the victim to claim the privilege on his or her behalf.  The victim advocate who received the communication may claim the privilege on behalf of the victim. The authority of such a victim advocate, guardian, conservator, or a defense counsel representing the victim to so assert the privilege is presumed in the absence of evidence to the contrary.

(d) Exceptions. There is no privilege under this rule:

	(1) when the victim is dead;

	(2) when federal law, state law, or service regulation imposes a duty to report information contained in a communication;

	(3) when a victim advocate believes that a victim’s mental or emotional condition makes the victim a danger to any person, including the victim;

	(4) if the communication clearly contemplated the future commission of a fraud or crime, or if the services of the victim advocate are sought or obtained to enable or aid anyone to commit or plan to commit what the victim knew or reasonably should have known to be a crime or fraud;

	(5) when necessary to ensure the safety and security of military personnel, military dependents, military property, classified information, or the accomplishment of a military mission; or

	(6) when admission or disclosure of a communication is constitutionally required.

(e) Procedure to Determine Admissibility of Victim Records or Communications.

	(1) In any case in which the production or admission of records or communications of a victim is a matter in dispute, a party may seek an interlocutory ruling by the military judge. In order to obtain such a ruling, the party must:

		(A) file a written motion at least 5 days prior to entry of pleas specifically describing the evidence and stating the purpose for which it is sought or offered, or objected to, unless the military judge, for good cause shown, requires a different time for filing or permits filing during trial; and

		(B) serve the motion on the opposing party, the military judge and, if practicable, notify the victim or the victim’s guardian, conservator, or representative that the motion has been filed and that the victim has an opportunity to be heard as set forth in subdivision (e)(2).

	(2) Before ordering the production or admission of evidence of a victim’s records or communication, the military judge must conduct a hearing. Upon the motion of counsel for either party and upon good cause shown, the military judge may order the hearing closed. At the hearing, the parties may call witnesses, including the victim, and offer other relevant evidence. The victim must be afforded a reasonable opportunity to attend the hearing and be heard at the victim’s own expense unless the victim has been otherwise subpoenaed or ordered to appear at the hearing. However, the proceedings may not be unduly delayed for this purpose. In a case before a court-martial composed of a military judge and members, the military judge must conduct the hearing outside the presence of the members.

	(3) The military judge may examine the evidence or a proffer thereof in camera, if such examination is necessary to rule on the motion.

	(4) To prevent unnecessary disclosure of evidence of a victim’s records or communications, the military judge may issue protective orders or may admit only portions of the evidence.

	(5) The motion, related papers, and the record of the hearing must be sealed in accordance with R.C.M. 1103A and must remain under seal unless the military judge or an appellate court orders otherwise.



Rule 601. Competency to Testify in General 

Every person is competent to be a witness unless these rules provide otherwise.  







Rule 602. Need for Personal Knowledge

A witness may testify to a matter only if evidence is introduced sufficient to support a finding that the witness has personal knowledge of the matter. Evidence to prove personal knowledge may consist of the witness’s own testimony. This rule does not apply to a witness’s expert testimony under Mil. R. Evid. 703. 



Rule 603. Oath or Affirmation to Testify Truthfully

Before testifying, a witness must give an oath or affirmation to testify truthfully. It must be in a form designed to impress that duty on the witness’s conscience. 



Rule 604. Interpreter

An interpreter must be qualified and must give an oath or affirmation to make a true translation. 



Rule 605. Military Judge's Competency as a Witness

(a) The presiding military judge may not testify as a witness at any proceeding of that court-martial. A party need not object to preserve the issue.

(b) This rule does not preclude the military judge from placing on the record matters concerning docketing of the case. 



Rule 606. Member's Competency as a Witness

(a) At the Trial by Court-Martial. A member of a court-martial may not testify as a witness before the other members at any proceeding of that court-martial. If a member is called to testify, the military judge must – except in a special court-martial without a military judge –give the opposing party an opportunity to object outside the presence of the members. 

(b) During an Inquiry into the Validity of a Finding or Sentence.

	(1) Prohibited Testimony or Other Evidence. During an inquiry into the validity of a finding or sentence, a member of a court-martial may not testify about any statement made or incident that occurred during the  deliberations of that court-martial; the effect of anything on that member's or another member's vote; or any member's mental processes concerning the finding or sentence. The military judge may not receive a member's affidavit or evidence of a member's statement on these matters.

	(2) Exceptions. A member may testify about whether:

		(A) extraneous prejudicial information was improperly brought to the members' attention;

		(B) unlawful command influence or any other outside influence was improperly brought to bear on any member; or

		(C) a mistake was made in entering the finding or sentence on the finding or sentence forms.



Rule 607. Who May Impeach a Witness

Any party, including the party that called the witness, may attack the witness’s credibility. 



Rule 608. A Witness's Character for Truthfulness or Untruthfulness

(a) Reputation or Opinion Evidence. A witness's credibility may be attacked or supported by testimony about the witness's reputation for having a character for truthfulness or untruthfulness, or by testimony in the form of an opinion about that character. Evidence of truthful character is admissible only after the witness's character for truthfulness has been attacked. 

(b) Specific Instances of Conduct. Except for a criminal conviction under Mil. R. Evid. 609, extrinsic evidence is not admissible to prove specific instances of a witness's conduct in order to attack or support the witness's character for truthfulness. The military judge may, on cross-examination, allow them to be inquired into if they are probative of the character for truthfulness or untruthfulness of:

	(1) the witness; or

	(2) another witness whose character the witness being cross-examined has testified about.

By testifying on another matter, a witness does not waive any privilege against self-incrimination for testimony that relates only to the witness's character for truthfulness. 

(c) Evidence of Bias. Bias, prejudice, or any motive to misrepresent may be shown to impeach the witness either by examination of the witness or by evidence otherwise adduced.  



Rule 609. Impeachment by Evidence of a Criminal Conviction

(a) In General. The following rules apply to attacking a witness's character for truthfulness by evidence of a criminal conviction:

	(1) For a crime that, in the convicting jurisdiction, was punishable by death, dishonorable discharge, or by imprisonment for more than one year, the evidence:

		(A) must be admitted, subject to Mil. R. Evid. 403, in a court-martial in which the witness is not the accused; and

		(B) must be admitted in a court-martial in which the witness is the accused, if the probative value of the evidence outweighs its prejudicial effect to that accused; and

	(2) For any crime regardless of the punishment, the evidence must be admitted if the court can readily determine that establishing the elements of the crime required proving – or the witness's admitting – a dishonest act or false statement.

	(3) In determining whether a crime tried by court-martial was punishable by death, dishonorable discharge, or imprisonment in excess of one year, the maximum punishment prescribed by the President under Article 56 at the time of the conviction applies without regard to whether the case was tried by general, special, or summary court-martial.

(b) Limit on Using the Evidence After 10 Years. This subdivision (b) applies if more than 10 years have passed since the witness's conviction or release from confinement for it, whichever is later. Evidence of the conviction is admissible only if:

	(1) its probative value, supported by specific facts and circumstances, substantially outweighs its prejudicial effect; and

	(2) the proponent gives an adverse party reasonable written notice of the intent to use it so that the party has a fair opportunity to contest its use.

(c) Effect of a Pardon, Annulment, or Certificate of Rehabilitation. Evidence of a conviction is not admissible if:

	(1) the conviction has been the subject of a pardon, annulment, certificate of rehabilitation, or other equivalent procedure based on a finding that the person has been rehabilitated, and the person has not been convicted of a later crime punishable by death, dishonorable discharge, or imprisonment for more than one year; or

	(2) the conviction has been the subject of a pardon, annulment, or other equivalent procedure based on a finding of innocence.

(d) Juvenile Adjudications. Evidence of a juvenile adjudication is admissible under this rule only if:

	(1) the adjudication was of a witness other than the accused;

	(2) an adult's conviction for that offense would be admissible to attack the adult's credibility; and

	(3) admitting the evidence is necessary to fairly determine guilt or innocence.

[bookmark: OLE_LINK3][bookmark: OLE_LINK4](e) Pendency of an Appeal. A conviction that satisfies this rule is admissible even if an appeal is pending, except that a conviction by summary court-martial or special court-martial without a military judge may not be used for purposes of impeachment until review has been completed under Article 64 or Article 66, if applicable. Evidence of the pendency is also admissible. 

(f) Definition. For purposes of this rule, there is a “conviction” in a court-martial case when a sentence has been adjudged.



Rule 610. Religious Beliefs or Opinions

Evidence of a witness's religious beliefs or opinions is not admissible to attack or support the witness's credibility. 



Rule 611. Mode and Order of Examining Witnesses and Presenting Evidence

(a) Control by the Military Judge; Purposes. The military judge should exercise reasonable control over the mode and order of examining witnesses and presenting evidence so as to:

	(1) make those procedures effective for determining the truth;

	(2) avoid wasting time; and 

	(3) protect witnesses from harassment or undue embarrassment.

(b) Scope of Cross-Examination. Cross-examination should not go beyond the subject matter of the direct examination and matters affecting the witness's credibility. The military judge may allow inquiry into additional matters as if on direct examination.

(c) Leading Questions. Leading questions should not be used on direct examination except as necessary to develop the witness's testimony. Ordinarily, the military judge should allow leading questions:

	(1) on cross-examination; and

	(2) when a party calls a hostile witness or a witness identified with an adverse party. 

[bookmark: OLE_LINK27][bookmark: OLE_LINK28](d) Remote live testimony of a child.

	(1) In a case involving domestic violence or the abuse of a child, the military judge must, subject to the requirements of subdivision (3) of this rule, allow a child victim or witness to testify from an area outside the courtroom as prescribed in R.C.M. 914A.

	(2) Definitions. As used in this rule:

		(A) “Child” means a person who is under the age of 16 at the time of his or her testimony.

		(B) “Abuse of a child” means the physical or mental injury, sexual abuse or exploitation, or negligent treatment of a child.

		(C) “Exploitation” means child pornography or child prostitution.

		(D) “Negligent treatment” means the failure to provide, for reasons other than poverty, adequate food, clothing, shelter, or medical care so as to endanger seriously the physical health of the child.

		(E) “Domestic violence” means an offense that has as an element the use, or attempted or threatened use of physical force against a person by a current or former spouse, parent, or guardian of the victim; by a person with whom the victim shares a child in common; by a person who is cohabiting with or has cohabited with the victim as a spouse, parent, or guardian; or by a person similarly situated to a spouse, parent, or guardian of the victim.

	(3) Remote live testimony will be used only where the military judge makes the following three findings on the record:

		(A)	that it is necessary to protect the welfare of the particular child witness;

		(B)	that the child witness would be traumatized, not by the courtroom generally, but by the presence of the defendant; and 

		(C)	that the emotional distress suffered by the child witness in the presence of the defendant is more than de minimis.

	(4) Remote live testimony of a child will not be used when the accused elects to absent himself from the courtroom in accordance with R.C.M. 804(d).

	(5) In making a determination under subdivision (d)(3), the military judge may question the child in chambers, or at some comfortable place other than the courtroom, on the record for a reasonable period of time, in the presence of the child, a representative of the prosecution, a representative of the defense, and the child's attorney or guardian ad litem. 



Rule 612. Writing Used to Refresh a Witness's Memory

(a) Scope. This rule gives an adverse party certain options when a witness uses a writing to refresh memory:

	(1) while testifying; or

	(2) before testifying, if the military judge decides that justice requires the party to have those options.

(b) Adverse Party's Options; Deleting Unrelated Matter. An adverse party is entitled to have the writing produced at the hearing, to inspect it, to cross-examine the witness about it, and to introduce in evidence any portion that relates to the witness's testimony. If the producing party claims that the writing includes unrelated or privileged matter, the military judge must examine the writing in camera, delete any unrelated or privileged portion, and order that the rest be delivered to the adverse party. Any portion deleted over objection must be preserved for the record.

(c) Failure to Produce or Deliver the Writing. If a writing is not produced or is not delivered as ordered, the military judge may issue any appropriate order. If the prosecution does not comply, the military judge must strike the witness's testimony or – if justice so requires – declare a mistrial. 

(d) No Effect on Other Disclosure Requirements. This rule does not preclude disclosure of information required to be disclosed under other provisions of these rules or this Manual.



Rule 613. Witness's Prior Statement

(a) Showing or Disclosing the Statement During Examination. When examining a witness about the witness's prior statement, a party need not show it or disclose its contents to the witness. The party must, on request, show it or disclose its contents to an adverse party's attorney. 

(b) Extrinsic Evidence of a Prior Inconsistent Statement. Extrinsic evidence of a witness's prior inconsistent statement is admissible only if the witness is given an opportunity to explain or deny the statement and an adverse party is given an opportunity to examine the witness about it, or if justice so requires. This subdivision (b) does not apply to an opposing party's statement under Mil R. Evid.  801(d)(2). 



Rule 614. Court-Martial's Calling or Examining a Witness

(a) Calling. The military judge may – sua sponte or at the request of the members or the suggestion of a party – call a witness. Each party is entitled to cross-examine the witness. When the members wish to call or recall a witness, the military judge must determine whether the testimony would be relevant and not barred by any rule or provision of this Manual.

(b) Examining. The military judge or members may examine a witness regardless of who calls the witness. Members must submit their questions to the military judge in writing. Following the opportunity for review by both parties, the military judge must rule on the propriety of the questions, and ask the questions in an acceptable form on behalf of the members. When the military judge or the members call a witness who has not previously testified, the military judge may conduct the direct examination or may assign the responsibility to counsel for any party. 

(c) Objections. A party may object to the court-martial's calling or examining a witness either at that time or at the next opportunity when the members are not present. 



Rule 615. Excluding Witnesses

At a party's request, the military judge must order witnesses excluded so that they cannot hear other witnesses' testimony, or the military judge may do so sua sponte. This rule does not authorize excluding:

(a) the accused;

(b) a member of an armed service or an employee of the United States after being designated as a representative of the United States by the trial counsel;

(c) a person whose presence a party shows to be essential to presenting the party's case;

(d) a person authorized by statute to be present; or

(e) a victim of an offense from the trial of an accused for that offense, when the sole basis for exclusion would be that the victim may testify or present information during the presentencing phase of the trial. 



Rule 701. Opinion Testimony by Lay Witnesses

If a witness is not testifying as an expert, testimony in the form of an opinion is limited to one that is: 

(a) rationally based on the witness's perception;

(b) helpful to clearly understanding the witness's testimony or to determining a fact in issue; and

(c) not based on scientific, technical, or other specialized knowledge within the scope of Mil. R. Evid. 702.



Rule 702. Testimony by Expert Witnesses

A witness who is qualified as an expert by knowledge, skill, experience, training, or education may testify in the form of an opinion or otherwise if:

(a) the expert's scientific, technical, or other specialized knowledge will help the trier of fact to understand the evidence or to determine a fact in issue;

(b) the testimony is based on sufficient facts or data;

(c) the testimony is the product of reliable principles and methods; and

(d) the expert has reliably applied the principles and methods to the facts of the case. 



Rule 703. Bases of an Expert's Opinion Testimony

An expert may base an opinion on facts or data in the case that the expert has been made aware of or personally observed. If experts in the particular field would reasonably rely on those kinds of facts or data in forming an opinion on the subject, they need not be admissible for the opinion to be admitted. If the facts or data would otherwise be inadmissible, the proponent of the opinion may disclose them to the members of a court-martial only if the military judge finds that their probative value in helping the members evaluate the opinion substantially outweighs their prejudicial effect.





Rule 704. Opinion on an Ultimate Issue

An opinion is not objectionable just because it embraces an ultimate issue.



Rule 705. Disclosing the Facts or Data Underlying an Expert's Opinion

Unless the military judge orders otherwise, an expert may state an opinion – and give the reasons for it – without first testifying to the underlying facts or data. The expert may be required to disclose those facts or data on cross-examination. 



Rule 706. Court-Appointed Expert Witnesses

(a) Appointment Process. The trial counsel, the defense counsel, and the court-martial have equal opportunity to obtain expert witnesses under Article 46 and R.C.M. 703. 

(b) Compensation. The compensation of expert witnesses is governed by R.C.M. 703.

(c) Accused's Choice of Experts. This rule does not limit an accused in calling any expert at the accused's own expense. 



Rule 707. Polygraph Examinations

(a) Prohibitions. Notwithstanding any other provision of law, the result of a polygraph examination, the polygraph examiner's opinion, or any reference to an offer to take, failure to take, or taking of a polygraph examination is not admissible.

(b) Statements Made During a Polygraph Examination. This rule does not prohibit admission of an otherwise admissible statement made during a polygraph examination. 



Rule 801. Definitions that Apply to this Section; Exclusions from Hearsay 

(a) Statement. “Statement” means a person's oral assertion, written assertion, or nonverbal conduct, if the person intended it as an assertion.

(b) Declarant. “Declarant” means the person who made the statement. 

(c) Hearsay. “Hearsay” means a statement that:

	(1) the declarant does not make while testifying at the current trial or hearing; and

	(2) a party offers in evidence to prove the truth of the matter asserted in the statement.

(d) Statements that Are Not Hearsay. A statement that meets the following conditions is not hearsay:

	(1) A Declarant-Witness's Prior Statement. The declarant testifies and is subject to cross-examination about a prior statement, and the statement:

		(A) is inconsistent with the declarant's testimony and was given under penalty of perjury at a trial, hearing, or other proceeding or in a deposition;

		(B) is consistent with the declarant's testimony and is offered to rebut an express or implied charge that the declarant recently fabricated it or acted from a recent improper influence or motive in so testifying; or

		(C) identifies a person as someone the declarant perceived earlier.

	(2) An Opposing Party's Statement. The statement is offered against an opposing party and:

		(A) was made by the party in an individual or representative capacity;

		(B) is one the party manifested that it adopted or believed to be true;

		(C) was made by a person whom the party authorized to make a statement on the subject;

		(D) was made by the party's agent or employee on a matter within the scope of that relationship and while it existed; or

		(E) was made by the party's co-conspirator during and in furtherance of the conspiracy.

The statement must be considered but does not by itself establish the declarant's authority under (C); the existence or scope of the relationship under (D); or the existence of the conspiracy or participation in it under (E).



Rule 802. The Rule against Hearsay

Hearsay is not admissible unless any of the following provides otherwise:

(a)	a federal statute applicable in trial by courts-martial; or

(b)	these rules. 



Rule 803. Exceptions to the Rule against Hearsay – Regardless of Whether the Declarant Is Available as a Witness

	The following are not excluded by the rule against hearsay, regardless of whether the declarant is available as a witness: 

(1) Present Sense Impression. A statement describing or explaining an event or condition, made while or immediately after the declarant perceived it.

(2) Excited Utterance. A statement relating to a startling event or condition, made while the declarant was under the stress of excitement that it caused. 

(3) Then-Existing Mental, Emotional, or Physical Condition. A statement of the declarant's then-existing state of mind (such as motive, intent, or plan) or emotional, sensory, or physical condition (such as mental feeling, pain, or bodily health), but not including a statement of memory or belief to prove the fact remembered or believed unless it relates to the validity or terms of the declarant's will. 

(4) Statement Made for Medical Diagnosis or Treatment. A statement that – 

	(A) is made for – and is reasonably pertinent to – medical diagnosis or treatment; and

	(B) describes medical history; past or present symptoms or sensations; their inception; or their general cause. 

(5) Recorded Recollection. A record that:

	(A) is on a matter the witness once knew about but now cannot recall well enough to testify fully and accurately;

	(B) was made or adopted by the witness when the matter was fresh in the witness's memory; and

	(C) accurately reflects the witness's knowledge.

If admitted, the record may be read into evidence but may be received as an exhibit only if offered by an adverse party.

(6) Records of a Regularly Conducted Activity. A record of an act, event, condition, opinion, or diagnosis if:

	(A) the record was made at or near the time by – or from information transmitted by – someone with knowledge;

	(B) the record was kept in the course of a regularly conducted activity of a uniformed service, business, institution, association, profession, organization, occupation, or calling of any kind, whether or not conducted for profit;

	(C) making the record was a regular practice of that activity;

	(D) all these conditions are shown by the testimony of the custodian or another qualified witness, or by a certification that complies with Mil. R. Evid. 902(11) or with a statute permitting certification in a criminal proceeding in a court of the United States; and

	(E) neither the source of information nor the method or circumstances of preparation indicate a lack of trustworthiness.

Records of regularly conducted activities include, but are not limited to, enlistment papers, physical examination papers, fingerprint cards, forensic laboratory reports, chain of custody documents, morning reports and other personnel accountability documents, service records, officer and enlisted qualification records, logs, unit personnel diaries, individual equipment records, daily strength records of prisoners, and rosters of prisoners.

(7) Absence of a Record of a Regularly Conducted Activity. Evidence that a matter is not included in a record described in paragraph (6) if:

	(A) the evidence is admitted to prove that the matter did not occur or exist;

	(B) a record was regularly kept for a matter of that kind; and

	(C) neither the possible source of the information nor other circumstances indicate a lack of trustworthiness.

(8) Public Records. A record or statement of a public office if:

	(A) it sets out:

		(i) the office's activities;

		(ii) a matter observed while under a legal duty to report, but not including a matter observed by law-enforcement personnel and other personnel acting in a law enforcement capacity; or

		(iii) against the government, factual findings from a legally authorized investigation; and

	(B) neither the source of information nor other circumstances indicate a lack of trustworthiness.

Notwithstanding (A)(ii), the following are admissible under this paragraph as a record of a fact or event if made by a person within the scope of the person’s official duties and those duties included a duty to know or to ascertain through appropriate and trustworthy channels of information the truth of the fact or event and to record such fact or event: enlistment papers, physical examination papers, fingerprint cards, forensic laboratory reports, chain of custody documents, morning reports and other personnel accountability documents, service records, officer and enlisted qualification records, court-martial conviction records, logs, unit personnel diaries, individual equipment records, daily strength records of prisoners, and rosters of prisoners. 

(9) Public Records of Vital Statistics. A record of a birth, death, or marriage, if reported to a public office in accordance with a legal duty.

(10) Absence of a Public Record. Testimony – or a certification under Mil. R. Evid. 902 – that a diligent search failed to disclose a public record or statement if the testimony or certification is admitted to prove that:

	(A) the record or statement does not exist; or

	(B) a matter did not occur or exist, if a public office regularly kept a record or statement for a matter of that kind.

(11) Records of Religious Organizations Concerning Personal or Family History. A statement of birth, legitimacy, ancestry, marriage, divorce, death, relationship by blood or marriage, or similar facts of personal or family history, contained in a regularly kept record of a religious organization. 

(12) Certificates of Marriage, Baptism, and Similar Ceremonies. A statement of fact contained in a certificate:

	(A) made by a person who is authorized by a religious organization or by law to perform the act certified;

	(B) attesting that the person performed a marriage or similar ceremony or administered a sacrament; and

	(C) purporting to have been issued at the time of the act or within a reasonable time after it.

(13) Family Records. A statement of fact about personal or family history contained in a family record, such as a Bible, genealogy, chart, engraving on a ring, inscription on a portrait, or engraving on an urn or burial marker. 

(14) Records of Documents that Affect an Interest in Property. The record of a document that purports to establish or affect an interest in property if:

	(A) the record is admitted to prove the content of the original recorded document, along with its signing and its delivery by each person who purports to have signed it;

	(B) the record is kept in a public office; and

 	(C) a statute authorizes recording documents of that kind in that office.

(15) Statements in Documents that Affect an Interest in Property. A statement contained in a document that purports to establish or affect an interest in property if the matter stated was relevant to the document's purpose unless later dealings with the property are inconsistent with the truth of the statement or the purport of the document. 

(16) Statements in Ancient Documents. A statement in a document that is at least 20 years old and whose authenticity is established. 

(17) Market Reports and Similar Commercial Publications. Market quotations, lists (including government price lists), directories, or other compilations that are generally relied on by the public or by persons in particular occupations.

(18) Statements in Learned Treatises, Periodicals, or Pamphlets. A statement contained in a treatise, periodical, or pamphlet if:

	(A) the statement is called to the attention of an expert witness on cross-examination or relied on by the expert on direct examination; and

	(B) the publication is established as a reliable authority by the expert's admission or testimony, by another expert's testimony, or by judicial notice.

If admitted, the statement may be read into evidence but not received as an exhibit.

(19) Reputation Concerning Personal or Family History. A reputation among a person's family by blood, adoption, or marriage – or among a person's associates or in the community – concerning  the person's birth, adoption, legitimacy, ancestry, marriage, divorce, death, relationship by blood, adoption, or marriage, or similar facts of personal or family history.

(20) Reputation Concerning Boundaries or General History. A reputation in a community – arising before the controversy – concerning boundaries of land in the community or customs that affect the land, or concerning general historical events important to that community, state, or nation.

(21) Reputation Concerning Character.  A reputation among a person's associates or in the community concerning the person's character.

(22) Judgment of a Previous Conviction. Evidence of a final judgment of conviction if:

	(A) the judgment was entered after a trial or guilty plea, but not a nolo contendere plea;

	(B) the conviction was for a crime punishable by death, dishonorable discharge, or by imprisonment for more than a year;

	(C) the evidence is admitted to prove any fact essential to the judgment; and

	(D) when offered by the prosecutor for a purpose other than impeachment, the judgment was against the accused.

The pendency of an appeal may be shown but does not affect admissibility.  In determining whether a crime tried by court-martial was punishable by death, dishonorable discharge, or imprisonment for more than one year, the maximum punishment prescribed by the President under Article 56 of the Uniform of Military Justice at the time of the conviction applies without regard to whether the case was tried by general, special, or summary court-martial.

(23) Judgments Involving Personal, Family, or General History, or a Boundary. A judgment that is admitted to prove a matter of personal, family, or general history, or boundaries, if the matter:

	(A) was essential to the judgment; and

	(B) could be proved by evidence of reputation.  



Rule 804. Exceptions to the Rule Against Hearsay – When the Declarant Is Unavailable as a Witness

(a) Criteria for Being Unavailable. A declarant is considered to be unavailable as a witness if the declarant:

 	(1) is exempted from testifying about the subject matter of the declarant's statement because the military judge rules that a privilege applies;

	(2) refuses to testify about the subject matter despite the military judge's order to do so;

	(3) testifies to not remembering the subject matter;

	(4) cannot be present or testify at the trial or hearing because of death or a then-existing infirmity, physical illness, or mental illness; or

	(5) is absent from the trial or hearing and the statement's proponent has not been able, by process or other reasonable means, to procure:

		(A) the declarant's attendance, in the case of a hearsay exception under subdivision (b)(1) or (b)(5);

		(B) the declarant's attendance or testimony, in the case of a hearsay exception under subdivision (b)(2), (b)(3), or (b)(4); or

	(6) is unavailable within the meaning of Article 49(d)(2). 

This subdivision (a) does not apply if the statement's proponent procured or wrongfully caused the declarant's unavailability as a witness in order to prevent the declarant from attending or testifying.

(b) The Exceptions. The following are exceptions to the rule against hearsay, and are not excluded by that rule if the declarant is unavailable as a witness: 

	(1) Former Testimony. Testimony that:

		(A) was given by a witness at a trial, hearing, or lawful deposition, whether given during the current proceeding or a different one; and

		(B) is now offered against a party who had an opportunity and similar motive to develop it by direct, cross-, or redirect examination.

Subject to the limitations in Articles 49 and 50, a record of testimony given before a court-martial, court of inquiry, military commission, other military tribunal, or pretrial investigation under Article 32 is admissible under this subdivision (b)(1) if the record of the testimony is a verbatim record. 

	(2) Statement under the Belief of Imminent Death. In a prosecution for any offense resulting in the death of the alleged victim, a statement that the declarant, while believing the declarant's death to be imminent, made about its cause or circumstances. 

	(3) Statement against Interest. A statement that:

		(A) a reasonable person in the declarant's position would have made only if the person believed it to be true because, when made, it was so contrary to the declarant's proprietary or pecuniary interest or had so great a tendency to invalidate the declarant's claim against someone else or to expose the declarant to civil or criminal liability; and

		(B) is supported by corroborating circumstances that clearly indicate its trustworthiness, if it tends to expose the declarant to criminal liability and is offered to exculpate the accused.

	(4) Statement of Personal or Family History. A statement about: 

		(A) the declarant's own birth, adoption, legitimacy, ancestry, marriage, divorce, relationship by blood or marriage, or similar facts of personal or family history, even though the declarant had no way of acquiring personal knowledge about that fact; or

		(B) another person concerning any of these facts, as well as death, if the declarant was related to the person by blood, adoption, or marriage or was so intimately associated with the person's family that the declarant's information is likely to be accurate.

	(5) Other Exceptions. [Transferred to M.R.E. 807]

	(6) Statement Offered against a Party that Wrongfully Caused the Declarant's Unavailability. A statement offered against a party that wrongfully caused or acquiesced in wrongfully causing the declarant's unavailability as a witness, and did so intending that result.



Rule 805. Hearsay Within Hearsay

Hearsay within hearsay is not excluded by the rule against hearsay if each part of the combined statements conforms with an exception or exclusion to the rule. 



Rule 806. Attacking and Supporting the Declarant's Credibility

When a hearsay statement – or a statement described in Mil. R. Evid. 801(d)(2)(C), (D), or (E) – has been admitted in evidence, the declarant's credibility may be attacked, and then supported, by any evidence that would be admissible for those purposes if the declarant had testified as a witness. The military judge may admit evidence of the declarant's inconsistent statement or conduct, regardless of when it occurred or whether the declarant had an opportunity to explain or deny it. If the party against whom the statement was admitted calls the declarant as a witness, the party may examine the declarant on the statement as if on cross-examination. 



Rule 807. Residual Exception

(a) In General. Under the following circumstances, a hearsay statement is not excluded by the rule against hearsay even if the statement is not specifically covered by a hearsay exception in Mil. R. Evid. 803 or 804:

	(1) the statement has equivalent circumstantial guarantees of trustworthiness;

	(2) it is offered as evidence of a material fact;

 	(3) it is more probative on the point for which it is offered than any other evidence that the proponent can obtain through reasonable efforts; and

 	(4) admitting it will best serve the purposes of these rules and the interests of justice.

(b) Notice. The statement is admissible only if, before the trial or hearing, the proponent gives an adverse party reasonable notice of the intent to offer the statement and its particulars, including the declarant's name and address, so that the party has a fair opportunity to meet it.



Rule 901. Authenticating or Identifying Evidence

(a) In General. To satisfy the requirement of authenticating or identifying an item of evidence, the proponent must produce evidence sufficient to support a finding that the item is what the proponent claims it is. 

(b) Examples. The following are examples only – not a complete list – of evidence that satisfies the requirement: 

	(1) Testimony of a Witness with Knowledge.  Testimony that an item is what it is claimed to be.

	(2) Nonexpert Opinion about Handwriting. A nonexpert's opinion that handwriting is genuine, based on a familiarity with it that was not acquired for the current litigation.

	(3) Comparison by an Expert Witness or the Trier of Fact. A comparison with an authenticated specimen by an expert witness or the trier of fact.

	(4) Distinctive Characteristics and the Like.  The appearance, contents, substance, internal

patterns, or other distinctive characteristics of the item, taken together with all the circumstances.

	(5) Opinion about a Voice. An opinion identifying a person's voice -- whether heard firsthand or through mechanical or electronic transmission or recording -- based on hearing the voice at any time under circumstances that connect it with the alleged speaker.

	 (6) Evidence about a Telephone Conversation. For a telephone conversation, evidence that a call was made to the number assigned at the time to:

		(A) a particular person, if circumstances, including self-identification, show that the person answering was the one called; or

		(B) a particular business, if the call was made to a business and the call related to business reasonably transacted over the telephone.

	(7) Evidence about Public Records. Evidence that:

 		(A) a document was recorded or filed in a public office as authorized by law; or

		(B) a purported public record or statement is from the office where items of this kind are kept.

	(8) Evidence about Ancient Documents or Data Compilations. For a document or data compilation, evidence that it:

		(A) is in a condition that creates no suspicion about its authenticity;

		(B) was in a place where, if authentic, it would likely be; and 

		(C) is at least 20 years old when offered. 

	(9) Evidence about a Process or System. Evidence describing a process or system and showing that it produces an accurate result.

	(10) Methods Provided by a Statute or Rule. Any method of authentication or identification allowed by a federal statute, a rule prescribed by the Supreme Court, or an applicable regulation prescribed pursuant to statutory authority. 



Rule 902. Evidence that Is Self-Authenticating

The following items of evidence are self-authenticating; they require no extrinsic evidence of authenticity in order to be admitted: 

(1) Domestic Public Documents that are Sealed and Signed. A document that bears:

[bookmark: OLE_LINK13][bookmark: OLE_LINK14]	(A) a seal purporting to be that of the United States; any state, district, commonwealth, territory, or insular possession of the United States; the former Panama Canal Zone; the Trust Territory of the Pacific Islands; a political subdivision of any of these entities; or a department, agency, or officer of any entity named above; and

	(B) a signature purporting to be an execution or attestation.

(2) Domestic Public Documents that are Not Sealed but are Signed and Certified. A document that bears no seal if:

	(A) it bears the signature of an officer or employee of an entity named in subdivision (1)(A) above; and

	(B) another public officer who has a seal and official duties within that same entity certifies under seal – or its equivalent – that the signer has the official capacity and that the signature is genuine. 

(3) Foreign Public Documents. A document that purports to be signed or attested by a person who is authorized by a foreign country's law to do so. The document must be accompanied by a final certification that certifies the genuineness of the signature and official position of the signer or attester – or of any foreign official whose certificate of genuineness relates to the signature or attestation or is in a chain of certificates of genuineness relating to the signature or attestation. The certification may be made by a secretary of a United States embassy or legation; by a consul general, vice consul, or consular agent of the United States; or by a diplomatic or consular official of the foreign country assigned or accredited to the United States.  If all parties have been given a reasonable opportunity to investigate the document's authenticity and accuracy, the military judge may, for good cause, either:

	(A) order that it be treated as presumptively authentic without final certification; or

	(B) allow it to be evidenced by an attested summary with or without final certification. 

(4) Certified Copies of Public Records. A copy of an official record -- or a copy of a document that was recorded or filed in a public office as authorized by law -- if the copy is certified as correct by:

	(A) the custodian or another person authorized to make the certification; or

	(B) a certificate that complies with subdivision (1), (2), or (3) above, a federal statute, a rule prescribed by the Supreme Court, or an applicable regulation prescribed pursuant to statutory authority. 

(4a) Documents or Records of the United States Accompanied by Attesting Certificates. Documents or records kept under the authority of the United States by any department, bureau, agency, office, or court thereof when attached to or accompanied by an attesting certificate of the custodian of the document or record without further authentication.

(5) Official Publications. A book, pamphlet, or other publication purporting to be issued by a public authority.

(6) Newspapers and Periodicals. Printed material purporting to be a newspaper or periodical.

(7) Trade Inscriptions and the Like. An inscription, sign, tag, or label purporting to have been affixed in the course of business and indicating origin, ownership, or control.

(8) Acknowledged Documents. A document accompanied by a certificate of acknowledgment that is lawfully executed by a notary public or another officer who is authorized to take acknowledgments.

(9) Commercial Paper and Related Documents. Commercial paper, a signature on it, and related documents, to the extent allowed by general commercial law.

(10) Presumptions under a Federal Statute or Regulation. A signature, document, or anything else that a federal statute, or an applicable regulation prescribed pursuant to statutory authority, declares to be presumptively or prima facie genuine or authentic. 

[bookmark: OLE_LINK21][bookmark: OLE_LINK22](11) Certified Domestic Records of a Regularly Conducted Activity. The original or a copy of a domestic record that meets the requirements of Mil. R. Evid. 803(6)(A)-(C), as shown by a certification of the custodian or another qualified person that complies with a federal statute or a rule prescribed by the Supreme Court. Before the trial or hearing, or at a later time that the military judge allows for good cause, the proponent must give an adverse party reasonable written notice of the intent to offer the record and must make the record and certification available for inspection so that the party has a fair opportunity to challenge them.



Rule 903. Subscribing Witness's Testimony

A subscribing witness's testimony is necessary to authenticate a writing only if required by the law of the jurisdiction that governs its validity. 



Rule 1001. Definitions That Apply to This Section

In this section:  

(a) A “writing” consists of letters, words, numbers, or their equivalent set down in any form.

(b) A “recording” consists of letters, words, numbers, or their equivalent recorded in any manner.

(c) A “photograph” means a photographic image or its equivalent stored in any form. 

(d) An “original” of a writing or recording means the writing or recording itself or any counterpart intended to have the same effect by the person who executed or issued it. For electronically stored information, “original” means any printout or other output readable by sight if it accurately reflects the information. An “original” of a photograph includes the negative or a print from it. 

(e) A “duplicate” means a counterpart produced by a mechanical, photographic, chemical, electronic, or other equivalent process or technique that accurately reproduces the original. 



Rule 1002. Requirement of the Original

An original writing, recording, or photograph is required in order to prove its content unless these rules, this Manual, or a federal statute provides otherwise.



Rule 1003. Admissibility of Duplicates

A duplicate is admissible to the same extent as the original unless a genuine question is raised about the original's authenticity or the circumstances make it unfair to admit the duplicate.



Rule 1004. Admissibility of Other Evidence of Content

An original is not required and other evidence of the content of a writing, recording, or photograph is admissible if:

(a) all the originals are lost or destroyed, and not by the proponent acting in bad faith;

(b) an original cannot be obtained by any available judicial process;

(c) the party against whom the original would be offered had control of the original; was at that time put on notice, by pleadings or otherwise, that the original would be a subject of proof at the trial or hearing; and fails to produce it at the trial or hearing; or

(d) the writing, recording, or photograph is not closely related to a controlling issue.



Rule 1005. Copies of Public Records to Prove Content

The proponent may use a copy to prove the content of an official record – or of a document that was recorded or filed in a public office as authorized by law – if these conditions are met: the record or document is otherwise admissible; and the copy is certified as correct in accordance with Mil. R. Evid. 902(4) or is testified to be correct by a witness who has compared it with the original. If no such copy can be obtained by reasonable diligence, then the proponent may use other evidence to prove the content.



Rule 1006. Summaries to Prove Content

The proponent may use a summary, chart, or calculation to prove the content of voluminous writings, recordings, or photographs that cannot be conveniently examined in court. The proponent must make the originals or duplicates available for examination or copying, or both, by other parties at a reasonable time or place. The military judge may order the proponent to produce them in court. 



Rule 1007. Testimony or Statement of a Party to Prove Content

The proponent may prove the content of a writing, recording, or photograph by the testimony, deposition, or written statement of the party against whom the evidence is offered. The proponent need not account for the original. 



Rule 1008. Functions of the Military Judge and the Members

Ordinarily, the military judge determines whether the proponent has fulfilled the factual conditions for admitting other evidence of the content of a writing, recording, or photograph under Mil. R. Evid. 1004 or 1005. When a court-martial is composed of a military judge and members, the members determine – in accordance with Mil. R. Evid. 104(b) – any issue about whether:

(a) an asserted writing, recording, or photograph ever existed;

(b) another one produced at the trial or hearing is the original; or

(c) other evidence of content accurately reflects the content. 



Rule 1101. Applicability of these Rules

(a) In General. Except as otherwise provided in this Manual, these rules apply generally to all courts-martial, including summary courts-martial, Article 39(a) sessions, limited factfinding proceedings ordered on review, proceedings in revision, and contempt proceedings other than contempt proceedings in which the judge may act summarily. 

(b) Rules Relaxed. The application of these rules may be relaxed in presentencing proceedings as provided under R.C.M. 1001 and otherwise as provided in this Manual.

(c) Rules on Privilege. The rules on privilege apply at all stages of a case or proceeding.

(d) Exceptions. These rules – except for Mil. R. Evid. 412 and those on privilege – do not apply to the following:

	(1) the military judge's determination, under Rule 104(a), on a preliminary question of fact governing admissibility;

	(2) pretrial investigations under Article 32;

	(3) proceedings for vacation of suspension of sentence under Article 72; and

	(4) miscellaneous actions and proceedings related to search authorizations, pretrial restraint, pretrial confinement, or other proceedings authorized under the Uniform Code of Military Justice or this Manual that are not listed in subdivision (a).



Rule 1102. Amendments

(a) General Rule. Amendments to the Federal Rules of Evidence – other than Articles III and V – will amend parallel provisions of the Military Rules of Evidence by operation of law 18 months after the effective date of such amendments, unless action to the contrary is taken by the President.

(b) Rules Determined Not to Apply. The President has determined that the following Federal Rules of Evidence do not apply to the Military Rules of Evidence: Rules 301, 302, 415, and 902(12).



Rule 1103. Title

These rules may be cited as the Military Rules of Evidence.





Section 2.  Part IV of the Manual for Courts-Martial, United States, is revised to read as follows:

(a)	Paragraph 45, Article 120, Rape and Sexual Assault Generally, subparagraph f is amended to read as follows:



	“f.	Maximum punishment. 

 	(1) Rape. Dishonorable discharge, forfeiture of all pay and allowances, and confinement for life without eligibility for parole. 

 	(2) Sexual assault. Dishonorable discharge, forfeiture of all pay and allowances, and confinement for 30 years. 

	(3) Aggravated sexual contact. Dishonorable discharge, forfeiture of all pay and allowances, and confinement for 20 years. 

	(4) Abusive sexual contact. Dishonorable discharge, forfeiture of all pay and allowances, and confinement for 7 years.”



(b)	Paragraph 45b, Article 120b, Rape and Sexual Assault of a Child, subparagraph e is created as follows:

	“e.	Maximum punishment.

	(1) Rape of a child. Dishonorable discharge, forfeiture of all pay and allowances, and confinement for life without eligibility for parole.

	(2) Sexual assault of a child. Dishonorable discharge, forfeiture of all pay and allowances, and confinement for 30 years.

	(3) Sexual abuse of a child. 

		(a) Cases involving sexual contact.  Dishonorable discharge, forfeiture of all pay and allowances, and confinement for 20 years.

		(b) Other cases.  Dishonorable discharge, forfeiture of all pay and allowances, and confinement for 15 years.



(c)	Paragraph 45c, Article 120c, Other Sexual Misconduct, subparagraph e is created as follows:

	“e.	Maximum punishment.

	(1) Indecent viewing. Dishonorable discharge, forfeiture of all pay and allowances, and confinement for 1 year.

	(2) Indecent visual recording. Dishonorable discharge, forfeiture of all pay and allowances, and confinement for 5 years.

	(3) Broadcasting or distribution of an indecent visual recording. Dishonorable discharge, forfeiture of all pay and allowances, and confinement for 7 years.

	(4) Forcible pandering. Dishonorable discharge, forfeiture of all pay and allowances, and confinement for 12 years.

	(5) Indecent exposure. Dishonorable discharge, forfeiture of all pay and allowances, and confinement for 1 year.”





	




Changes to the Discussion accompanying the Manual for Courts Martial, United States



	(a)  A new Discussion is added following Mil. R. Evid. 101(c):

“DISCUSSION

Discussion was added to these Rules in 2012 and is intended to serve as a treatise. The Discussion itself, however, does not have the force of law, even though it may describe legal requirements derived from other sources. It is in the nature of treatise, and may be used as secondary authority. If a matter is included in a rule, it is intended that the matter be binding, unless it is clearly expressed as precatory. The Discussion will be revised from time to time as warranted by changes in applicable law. See Composition of the Manual for Courts-Martial in Appendix 21. 

	Practitioners should also refer to the Analysis of the Military Rules of Evidence contained in Appendix 22 of this Manual.  The Analysis is similar to Committee Notes accompanying the Federal Rules of Evidence and is intended to address the basis of the rule, deviation from the Federal Rules of Evidence, relevant precedent, and drafter’s intent.”



	(b)  A new Discussion is added following Mil. R. Evid. 301(c):

“DISCUSSION

A military judge is not required to provide Article 31 warnings.  If a witness who seems uninformed of the privileges under this rule appears likely to incriminate himself or herself, the military judge may advise the witness of the right to decline to make any answer that might tend to incriminate the witness and that any self-incriminating answer the witness might make can later be used as evidence against the witness. Counsel for any party or for the witness may ask the military judge to so advise a witness if such a request is made out of the hearing of the witness and the members, if present. Failure to so advise a witness does not make the testimony of the witness inadmissible.”



	(c)  A new Discussion is added following Mil. R. Evid. 312(b)(2)(F):

“DISCUSSION

An examination of the unclothed body under this rule should be conducted whenever practicable by a person of the same sex as that of the person being examined; however, failure to comply with this requirement does not make an examination an unlawful search within the meaning of Mil. R. Evid. 311.”



	(d)  A new Discussion is added following Mil. R. Evid. 312(e):

“DISCUSSION

 Compelling a person to ingest substances for the purposes of locating the property described above or to compel the bodily elimination of such property is a search within the meaning of this section.”



	(e)  A new Discussion is added following Mil. R. Evid. 312(f):

“DISCUSSION

 Nothing in this rule will be deemed to interfere with the lawful authority of the armed forces to take whatever action may be necessary to preserve the health of a servicemember.”



	(f)  A new Discussion is added following Mil. R. Evid. 314(c):

“DISCUSSION

Searches under subdivision (c) may not be conducted at a time or in a manner contrary to an express provision of a treaty or agreement to which the United States is a party; however, failure to comply with a treaty or agreement does not render a search unlawful within the meaning of Mil. R. Evid. 311.”







	(g)  A new Discussion is added following Mil. R. Evid. 314(f)(2):

“DISCUSSION

Subdivision (f)(2) requires that the official making the stop have a reasonable suspicion based on specific and articulable facts that the person being frisked is armed and dangerous.  Officer safety is a factor, and the officer need not be absolutely certain that the individual detained is armed for the purposes of frisking or patting down that person’s outer clothing for weapons.  The test is whether a reasonably prudent person in similar circumstances would be warranted in a belief that his or her safety was in danger.  The purpose of a frisk is to search for weapons or other dangerous items, including but not limited to: firearms, knives, needles, or razor blades.  A limited search of outer clothing for weapons serves to protect both the officer and the public; therefore, a frisk is reasonable under the Fourth Amendment.”



	(h)  A new Discussion is added following Mil. R. Evid. 314(f)(3):

“DISCUSSION

The official must limit the search to those areas within the passenger compartment in which a weapon may be placed or hidden.  The scope of the search is similar to the "stop and frisk" defined in subdivision (f)(2) of this rule.  During the search for weapons, the official may seize any item that is immediately apparent as contraband or as evidence related to the offense serving as the basis for the stop.  As a matter of safety, the official may, after conducting a lawful stop of a vehicle, order the driver and any passengers out of the car without any additional suspicion or justification.”



	(i)  A new Discussion is added following Mil. R. Evid. 314(g)(2):

“DISCUSSION

The scope of the search for weapons is limited to that which is necessary to protect the arresting official. The official may not search a vehicle for weapons if there is no possibility that the arrestee could reach into the searched area, for example, after the arrestee is handcuffed and removed from the vehicle. The scope of the search is broader for destructible evidence related to the offense for which the individual is being arrested. Unlike a search for weapons, the search for destructible offense-related evidence may take place after the arrestee is handcuffed and removed from a vehicle. If, however, the official cannot expect to find destructible offense-related evidence, this exception does not apply.”  



	(j)  A new Discussion is added following Mil. R. Evid. 315(a):

“DISCUSSION

Although military personnel should adhere to procedural guidance regarding the conduct of searches, violation of such procedural guidance does not render evidence inadmissible unless the search is unlawful under these rules or the Constitution of the United States as applied to members of the armed forces.  For example, if the person whose property is to be searched is present during a search conducted pursuant to a search authorization granted under this rule, the person conducting the search should notify him or her of the fact of authorization and the general substance of the authorization. Such notice may be made prior to or contemporaneously with the search. Property seized should be inventoried at the time of a seizure or as soon thereafter as practicable. A copy of the inventory should be given to a person from whose possession or premises the property was taken. Failure to provide notice, make an inventory, furnish a copy thereof, or otherwise comply with this guidance does not render a search or seizure unlawful within the meaning of Mil. R. Evid. 311.”



	(k)  A new Discussion is added following Mil. R. Evid. 315(c)(4):

“DISCUSSION

If nonmilitary property within a foreign country is owned, used, occupied by, or in the possession of an agency of the United States other than the Department of Defense, a search should be conducted in coordination with an appropriate representative of the agency concerned, although failure to obtain such coordination would not render a search unlawful within the meaning of Mil. R. Evid. 311.  If other nonmilitary property within a foreign country is to be searched, the search should be conducted in accordance with any relevant treaty or agreement or in coordination with an appropriate representative of the foreign country, although failure to obtain such coordination or noncompliance with a treaty or agreement would not render a search unlawful within the meaning of Mil. R. Evid. 311.”



	(l)  A new Discussion is added following Mil. R. Evid. 317(b):

“DISCUSSION

Pursuant to 18 U.S.C. § 2516(1), the Attorney General, or any Assistant Attorney General specially designated by the Attorney General may authorize an application to a federal judge of competent jurisdiction for, and such judge may grant in conformity with 18 U.S.C. §2518, an order authorizing or approving the interception of wire or oral communications by the Department of Defense, the Department of Homeland Security, or any Military Department for purposes of obtaining evidence concerning the offenses enumerated in 18 U.S.C. §2516(1), to the extent such offenses are punishable under the Uniform Code of Military Justice.”



	(m)  A new Discussion is added following Mil. R. Evid. 505(k)(3):

“DISCUSSION

In addition to the sixth amendment right of an accused to a public trial, the Supreme Court has held that the press and general public have a constitutional right under the first amendment to access to criminal trials.  United States v. Hershey, 20 M.J. 433 (C.M.A. 1985) citing Richmond Newspapers, Inc. v. Virginia, 448 U.S. 555 (1980).  The test that must be met before closure of a criminal trial to the public is set out in Press-Enterprise Co. v. Superior Court, 464 U.S. 501 (1984), to wit:  the party seeking closure must advance an overriding interest that is likely to be prejudiced; the closure must be narrowly tailored to protect that interest; the trial court must consider reasonable alternatives to closure; and it must make adequate findings supporting the closure to aid in review.”
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DRAFT		12/18/2012

EXECUTIVE ORDER

- - - - - - -

2012 AMENDMENTS TO THE MANUAL FOR COURTSMARTIAL, UNITED STATES

		By the authority vested in me as President by the Constitution and the laws of the United States of America, including chapter 47 of title 10, United States Code (Uniform Code of Military Justice, 10 U.S.C. 801-946), and in order to prescribe amendments to the Manual for Courts-Martial, United States, prescribed by Executive Order 12473, as amended, it is hereby ordered as follows: 

Section 1.  Parts III and IV of the Manual for Courts-Martial, United States, are amended as described in the Annex attached and made a part of this order.

Sec. 2.  These amendments shall take effect as of the date of this order, subject to the following:

(a) The amendments to Part III of the Manual for Courts-Martial shall take effect on December 1, 2012.

(b) Nothing in these amendments shall be construed to make punishable any act done or omitted prior to the effective date of this order that was not punishable when done or omitted.

(c) Nothing in these amendments shall be construed to invalidate any nonjudicial punishment proceedings, restraint, investigation, referral of charges, trial in which arraignment occurred, or other action begun prior to the effective date of this order, and any such nonjudicial punishment, restraint, investigation, referral of charges, trial, or other action may proceed in the same manner and with the same effect as if these amendments had not been prescribed.

THE WHITE HOUSE, 
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ANNEX

Section 1.  Part III of the Manual for Courts-Martial, United States, is revised to read as follows:

Rule 101. Scope

(a) Scope.  These rules apply to court-martial proceedings to the extent and with the exceptions stated in Mil. R. Evid. 1101.

(b) Sources of Law.  In the absence of guidance in this Manual or these rules, courts-martial will apply: 

	(1) first, the Federal Rules of Evidence and the case law interpreting them; and

	(2) second, when not inconsistent with subdivision (b)(1), the rules of evidence at common law.

(c) Rule of construction.  Except as otherwise provided in these rules, the term “military judge” includes the president of a special court-martial without a military judge and a summary court-martial officer. 



Rule 102. Purpose

These rules should be construed so as to administer every proceeding fairly, eliminate unjustifiable expense and delay, and promote the development of evidence law, to the end of ascertaining the truth and securing a just determination. 



Rule 103. Rulings on Evidence

(a) Preserving a Claim of Error. A party may claim error in a ruling to admit or exclude evidence only if the error materially prejudices a substantial right of the party and:

	(1) if the ruling admits evidence, a party, on the record:

		(A) timely objects or moves to strike; and

		(B) states the specific ground, unless it was apparent from the context; or

	(2) if the ruling excludes evidence, a party informs the military judge of its substance by an offer of proof, unless the substance was apparent from the context.

(b) Not Needing to Renew an Objection or Offer of Proof. Once the military judge rules definitively on the record admitting or excluding evidence, either before or at trial, a party need not renew an objection or offer of proof to preserve a claim of error for appeal. 

 (c) Review of Constitutional Error. The standard provided in this subdivision does not apply to errors implicating the United States Constitution as it applies to members of the armed forces, unless the error arises under these rules and this subdivision provides a standard that is more advantageous to the accused than the constitutional standard. 

(d) Military Judge's Statement about the Ruling; Directing an Offer of Proof. The military judge may make any statement about the character or form of the evidence, the objection made, and the ruling. The military judge may direct that an offer of proof be made in question-and-answer form. 

(e) Preventing the Members from Hearing Inadmissible Evidence. In a court-martial composed of a military judge and members, to the extent practicable, the military judge must conduct a trial so that inadmissible evidence is not suggested to the members by any means.

(f) Taking Notice of Plain Error. A military judge may take notice of a plain error that materially prejudices a substantial right, even if the claim of error was not properly preserved.



Rule 104. Preliminary Questions 

(a) In General. The military judge must decide any preliminary question about whether a witness is available or qualified, a privilege exists, a continuance should be granted, or evidence is admissible. In so deciding, the military judge is not bound by evidence rules, except those on privilege. 

(b) Relevance that Depends on a Fact. When the relevance of evidence depends on whether a fact exists, proof must be introduced sufficient to support a finding that the fact does exist. The military judge may admit the proposed evidence on the condition that the proof be introduced later.  A ruling on the sufficiency of evidence to support a finding of fulfillment of a condition of fact is the sole responsibility of the military judge, except where these rules or this Manual provide expressly to the contrary.

(c) Conducting a Hearing so that the Members Cannot Hear It. Except in cases tried before a special court-martial without a military judge, the military judge must conduct any hearing on a preliminary question so that the members cannot hear it if:

	(1) the hearing involves the admissibility of a statement of the accused under Mil. R. Evid. 301–306;

	(2) the accused is a witness and so requests; or

	(3) justice so requires.  

(d) Cross-Examining the Accused. By testifying on a preliminary question, the accused does not become subject to cross-examination on other issues in the case.

(e) Evidence Relevant to Weight and Credibility. This rule does not limit a party's right to introduce before the members evidence that is relevant to the weight or credibility of other evidence. 



Rule 105. Limiting Evidence that Is Not Admissible against Other Parties or for Other Purposes 

If the military judge admits evidence that is admissible against a party or for a purpose – but not against another party or for another purpose – the military judge, on timely request, must restrict the evidence to its proper scope and instruct the members accordingly. 



Rule 106. Remainder of or Related Writings or Recorded Statements 

If a party introduces all or part of a writing or recorded statement, an adverse party may require the introduction, at that time, of any other part – or any other writing or recorded statement – that in fairness ought to be considered at the same time.



Rule 201. Judicial Notice of Adjudicative Facts 

(a) Scope. This rule governs judicial notice of an adjudicative fact only, not a legislative fact.

(b) Kinds of Facts that May Be Judicially Noticed. The military judge may judicially notice a fact that is not subject to reasonable dispute because it:

	(1) is generally known universally, locally, or in the area pertinent to the event; or

	(2) can be accurately and readily determined from sources whose accuracy cannot reasonably be questioned.

(c) Taking Notice. The military judge: 

	(1) may take judicial notice whether requested or not; or

	(2) must take judicial notice if a party requests it and the military judge is supplied with the necessary information.

The military judge must inform the parties in open court when, without being requested, he or she takes judicial notice of an adjudicative fact essential to establishing an element of the case.

(d) Timing.  The military judge may take judicial notice at any stage of the proceeding.

(e) Opportunity to Be Heard. On timely request, a party is entitled to be heard on the propriety of taking judicial notice and the nature of the fact to be noticed. If the military judge takes judicial notice before notifying a party, the party, on request, is still entitled to be heard.

(f) Instructing the Members. The military judge must instruct the members that they may or may not accept the noticed fact as conclusive.



Rule 202. Judicial Notice of Law

(a) Domestic Law. The military judge may take judicial notice of domestic law. If a domestic law is a fact that is of consequence to the determination of the action, the procedural requirements of Mil. R. Evid. 201 – except Rule 201(f) – apply. 

(b) Foreign Law. A party who intends to raise an issue concerning the law of a foreign country must give reasonable written notice. The military judge, in determining foreign law, may consider any relevant material or source, in accordance with Mil. R. Evid. 104. Such a determination is a ruling on a question of law.



Rule 301. Privilege Concerning Compulsory Self-Incrimination

(a) General Rule.  An individual may claim the most favorable privilege provided by the Fifth Amendment to the United States Constitution, Article 31, or these rules. The privileges against self-incrimination are applicable only to evidence of a testimonial or communicative nature.

(b) Standing. The privilege of a witness to refuse to respond to a question that may tend to incriminate the witness is a personal one that the witness may exercise or waive at the discretion of the witness.

(c) Limited Waiver. An accused who chooses to testify as a witness waives the privilege against self-incrimination only with respect to the matters about which he or she testifies. If the accused is on trial for two or more offenses and on direct examination testifies about only one or some of the offenses, the accused may not be cross-examined as to guilt or innocence with respect to the other offenses unless the cross-examination is relevant to an offense concerning which the accused has testified. This waiver is subject to Mil. R. Evid. 608(b).

(d) Exercise of the Privilege. If a witness states that the answer to a question may tend to incriminate him or her, the witness cannot be required to answer unless the military judge finds that the facts and circumstances are such that no answer the witness might make to the question would tend to incriminate the witness or that the witness has, with respect to the question, waived the privilege against self-incrimination. A witness may not assert the privilege if he or she is not subject to criminal penalty as a result of an answer by reason of immunity, running of the statute of limitations, or similar reason.

	(1) Immunity Requirements. The minimum grant of immunity adequate to overcome the privilege is that which under either R.C.M. 704 or other proper authority provides that neither the testimony of the witness nor any evidence obtained from that testimony may be used against the witness at any subsequent trial other than in a prosecution for perjury, false swearing, the making of a false official statement, or failure to comply with an order to testify after the military judge has ruled that the privilege may not be asserted by reason of immunity.

	(2) Notification of Immunity or Leniency. When a prosecution witness before a court-martial has been granted immunity or leniency in exchange for testimony, the grant must be reduced to writing and must be served on the accused prior to arraignment or within a reasonable time before the witness testifies. If notification is not made as required by this rule, the military judge may grant a continuance until notification is made, prohibit or strike the testimony of the witness, or enter such other order as may be required.

(e) Waiver of the Privilege. A witness who answers a self-incriminating question without having asserted the privilege against self-incrimination may be required to answer questions relevant to the disclosure, unless the questions are likely to elicit additional self-incriminating information. 

	(1) If a witness asserts the privilege against self-incrimination on cross-examination, the military judge, upon motion, may strike the direct testimony of the witness in whole or in part, unless the matters to which the witness refuses to testify are purely collateral. 

	(2) Any limited waiver of the privilege under this subdivision (e) applies only at the trial in which the answer is given, does not extend to a rehearing or new or other trial, and is subject to Mil. R. Evid. 608(b).

(f) Effect of Claiming the Privilege.

	(1) No Inference to Be Drawn. The fact that a witness has asserted the privilege against self-incrimination cannot be considered as raising any inference unfavorable to either the accused or the government.

	(2) Pretrial Invocation Not Admissible. The fact that the accused during official questioning and in exercise of rights under the Fifth Amendment to the United States Constitution or Article 31 remained silent, refused to answer a certain question, requested counsel, or requested that the questioning be terminated, is not admissible against the accused.

	(3) Instructions Regarding the Privilege. When the accused does not testify at trial, defense counsel may request that the members of the court be instructed to disregard that fact and not to draw any adverse inference from it. Defense counsel may request that the members not be so instructed. Defense counsel’s election will be binding upon the military judge except that the military judge may give the instruction when the instruction is necessary in the interests of justice.



Rule 302. Privilege Concerning Mental Examination of an Accused

(a) General Rule. The accused has a privilege to prevent any statement made by the accused at a mental examination ordered under R.C.M. 706 and any derivative evidence obtained through use of such a statement from being received into evidence against the accused on the issue of guilt or innocence or during sentencing proceedings. This privilege may be claimed by the accused notwithstanding the fact that the accused may have been warned of the rights provided by Mil. R. Evid. 305 at the examination.

(b) Exceptions.

	(1) There is no privilege under this rule when the accused first introduces into evidence such statements or derivative evidence.

	(2) If the court-martial has allowed the defense to present expert testimony as to the mental condition of the accused, an expert witness for the prosecution may testify as to the reasons for his or her conclusions, but such testimony may not extend to statements of the accused except as provided in (1).

(c) Release of Evidence from an R.C.M. 706 Examination. If the defense offers expert testimony concerning the mental condition of the accused, the military judge, upon motion, must order the release to the prosecution of the full contents, other than any statements made by the accused, of any report prepared pursuant to R.C.M. 706. If the defense offers statements made by the accused at such examination, the military judge, upon motion, may order the disclosure of such statements made by the accused and contained in the report as may be necessary in the interests of justice.

(d) Noncompliance by the Accused. The military judge may prohibit an accused who refuses to cooperate in a mental examination authorized under R.C.M. 706 from presenting any expert medical testimony as to any issue that would have been the subject of the mental examination.

(e) Procedure. The privilege in this rule may be claimed by the accused only under the procedure set forth in Mil. R. Evid. 304 for an objection or a motion to suppress.



Rule 303. Degrading Questions

Statements and evidence are inadmissible if they are not material to the issue and may tend to degrade the person testifying.



Rule 304. Confessions and Admissions

(a) General Rule. If the accused makes a timely motion or objection under this rule, an involuntary statement from the accused, or any evidence derived therefrom, is inadmissible at trial except as provided in subdivision (e).  

	(1)	Definitions. As used in this rule:

		(A)	“Involuntary statement” means a statement obtained in violation of the self-incrimination privilege or due process clause of the Fifth Amendment to the United States Constitution, Article 31, or through the use of coercion, unlawful influence, or unlawful inducement.

		(B)	“Confession” means an acknowledgment of guilt.

		(C)	“Admission” means a self-incriminating statement falling short of an acknowledgment of guilt, even if it was intended by its maker to be exculpatory.  

	(2)	Failure to deny an accusation of wrongdoing is not an admission of the truth of the accusation if at the time of the alleged failure the person was under investigation or was in confinement, arrest, or custody for the alleged wrongdoing. 

(b) Evidence Derived from a Statement of the Accused. When the defense has made an appropriate and timely motion or objection under this rule, evidence allegedly derived from a statement of the accused may not be admitted unless the military judge finds by a preponderance of the evidence that:

	(1) the statement was made voluntarily,

	(2) the evidence was not obtained by use of the accused's statement, or 

	(3) the evidence would have been obtained even if the statement had not been made.

(c) Corroboration of a Confession or Admission. 

	(1) An admission or a confession of the accused may be considered as evidence against the accused on the question of guilt or innocence only if independent evidence, either direct or circumstantial, has been admitted into evidence that corroborates the essential facts admitted to justify sufficiently an inference of their truth. 

	(2) Other uncorroborated confessions or admissions of the accused that would themselves require corroboration may not be used to supply this independent evidence. If the independent evidence raises an inference of the truth of some but not all of the essential facts admitted, then the confession or admission may be considered as evidence against the accused only with respect to those essential facts stated in the confession or admission that are corroborated by the independent evidence. 

	(3) Corroboration is not required for a statement made by the accused before the court by which the accused is being tried, for statements made prior to or  contemporaneously with the act, or for statements offered under a rule of evidence other than that pertaining to the admissibility of admissions or confessions.

	(4) Quantum of Evidence Needed. The independent evidence necessary to establish corroboration need not be sufficient of itself to establish beyond a reasonable doubt the truth of facts stated in the admission or confession. The independent evidence need raise only an inference of the truth of the essential facts admitted. The amount and type of evidence introduced as corroboration is a factor to be considered by the trier of fact in determining the weight, if any, to be given to the admission or confession. 

	(5) Procedure. The military judge alone will determine when adequate evidence of corroboration has been received. Corroborating evidence must be introduced before the admission or confession is introduced unless the military judge allows submission of such evidence subject to later corroboration.

(d) Disclosure of Statements by the Accused and Derivative Evidence.  Before arraignment, the prosecution must disclose to the defense the contents of all statements, oral or written, made by the accused that are relevant to the case, known to the trial counsel, and within the control of the armed forces, and all evidence derived from such statements, that the prosecution intends to offer against the accused. 

(e) Limited Use of an Involuntary Statement. A statement obtained in violation of Article 31 or Mil. R. Evid. 305(a)-(c) may be used only: 

	(1) to impeach by contradiction the in-court testimony of the accused; or  

	(2) in a later prosecution against the accused for perjury, false swearing, or the making of a false official statement.

(f) Motions and Objections.  

	(1) Motions to suppress or objections under this rule, or Mil. R. Evid. 302 or 305, to any statement or derivative evidence that has been disclosed must be made by the defense prior to submission of a plea. In the absence of such motion or objection, the defense may not raise the issue at a later time except as permitted by the military judge for good cause shown. Failure to so move or object constitutes a waiver of the objection. 

	(2) If the prosecution seeks to offer a statement made by the accused or derivative evidence that was not disclosed before arraignment, the prosecution must provide timely notice to the military judge and defense counsel. The defense may object at that time and the military judge may make such orders as are required in the interests of justice.

	(3) The defense may present evidence relevant to the admissibility of evidence as to which there has been an objection or motion to suppress under this rule. An accused may testify for the limited purpose of denying that the accused made the statement or that the statement was made voluntarily. 

		(A) Prior to the introduction of such testimony by the accused, the defense must inform the military judge that the testimony is offered under this subdivision. 

		(B) When the accused testifies under this subdivision, the accused may be cross-examined only as to the matter on which he or she testifies. Nothing said by the accused on either direct or cross-examination may be used against the accused for any purpose other than in a prosecution for perjury, false swearing, or the making of a false official statement.

	(4) Specificity. The military judge may require the defense to specify the grounds upon which the defense moves to suppress or object to evidence. If defense counsel, despite the exercise of due diligence, has been unable to interview adequately those persons involved in the taking of a statement, the military judge may make any order required in the interests of justice, including authorization for the defense to make a general motion to suppress or general objection.

	(5) Rulings. The military judge must rule, prior to plea, upon any motion to suppress or objection to evidence made prior to plea unless, for good cause, the military judge orders that the ruling be deferred for determination at trial or after findings. The military judge may not defer ruling if doing so adversely affects a party’s right to appeal the ruling.  The military judge must state essential findings of fact on the record when the ruling involves factual issues.  

	(6) Burden of Proof. When the defense has made an appropriate motion or objection under this rule, the prosecution has the burden of establishing the admissibility of the evidence. When the military judge has required a specific motion or objection under subdivision (f)(4), the burden on the prosecution extends only to the grounds upon which the defense moved to suppress or object to the evidence.

	(7) Standard of Proof. The military judge must find by a preponderance of the evidence that a statement by the accused was made voluntarily before it may be received into evidence. When trial is by a special court-martial without a military judge, a determination by the president of the court that a statement was made voluntarily is subject to objection by any member of the court. When such objection is made, it will be resolved pursuant to R.C.M. 801(e)(3)(C).

	(8) Effect of Guilty Plea. Except as otherwise expressly provided in R.C.M. 910(a)(2), a plea of guilty to an offense that results in a finding of guilty waives all privileges against self-incrimination and all motions and objections under this rule with respect to that offense regardless of whether raised prior to plea.

(g) Weight of the Evidence. If a statement is admitted into evidence, the military judge must permit the defense to present relevant evidence with respect to the voluntariness of the statement and must instruct the members to give such weight to the statement as it deserves under all the circumstances.

(h) Completeness. If only part of an alleged admission or confession is introduced against the accused, the defense, by cross-examination or otherwise, may introduce the remaining portions of the statement.

(i) Evidence of an Oral Statement. A voluntary oral confession or admission of the accused may be proved by the testimony of anyone who heard the accused make it, even if it was reduced to writing and the writing is not accounted for. 

(j) Refusal to Obey an Order to Submit a Body Substance. If an accused refuses a lawful order to submit for chemical analysis a sample of his or her blood, breath, urine or other body substance, evidence of such refusal may be admitted into evidence on:

	(1) a charge of violating an order to submit such a sample; or

	(2) any other charge on which the results of the chemical analysis would have been admissible.



Rule 305. Warnings about Rights

(a) General Rule. A statement obtained in violation of this rule is involuntary and will be treated under Mil. R. Evid. 304.

(b) Definitions. As used in this rule:

	(1) “Person subject to the code” means a person subject to the Uniform Code of Military Justice as contained in Chapter 47 of Title 10, United States Code.  This term includes, for purposes of subdivision (c) of this rule, a knowing agent of any such person or of a military unit.

 	(2) “Interrogation” means any formal or informal questioning in which an incriminating response either is sought or is a reasonable consequence of such questioning.

	(3) “Custodial interrogation” means questioning that takes place while the accused or suspect is in custody, could reasonably believe himself or herself to be in custody, or is otherwise deprived of his or her freedom of action in any significant way. 

(c)	Warnings Concerning the Accusation, Right to Remain Silent, and Use of Statements.

	(1) Article 31 Rights Warnings.  A statement obtained from the accused in violation of the accused's rights under Article 31 is involuntary and therefore inadmissible against the accused except as provided in subdivision (d). Pursuant to Article 31, a person subject to the code may not interrogate or request any statement from an accused or a person suspected of an offense without first:

	(A) informing the accused or suspect of the nature of the accusation; 

	(B) advising the accused or suspect that the accused or suspect has the right to remain silent; and 

	(C) advising the accused or suspect that any statement made may be used as evidence against the accused or suspect in a trial by court-martial.

	(2) Fifth Amendment Right to Counsel. If a person suspected of an offense and subjected to custodial interrogation requests counsel, any statement made in the interrogation after such request, or evidence derived from the interrogation after such request, is inadmissible against the accused unless counsel was present for the interrogation. 

	(3) Sixth Amendment Right to Counsel.  If an accused against whom charges have been preferred is interrogated on matters concerning the preferred charges by anyone acting in a law enforcement capacity, or the agent of such a person, and the accused requests counsel, or if the accused has appointed or retained counsel, any statement made in the interrogation, or evidence derived from the interrogation, is inadmissible unless counsel was present for the interrogation.

	(4)	Exercise of Rights.  If a person chooses to exercise the privilege against self-incrimination, questioning must cease immediately.  If a person who is subjected to interrogation under the circumstances described in subdivisions (c)(2) or (c)(3) of this rule chooses to exercise the right to counsel, questioning must cease until counsel is present.

(d) Presence of Counsel. When a person entitled to counsel under this rule requests counsel, a judge advocate or an individual certified in accordance with Article 27(b) will be provided by the United States at no expense to the person and without regard to the person’s indigency and must be present before the interrogation may proceed. In addition to counsel supplied by the United States, the person may retain civilian counsel at no expense to the United States. Unless otherwise provided by regulations of the Secretary concerned, an accused or suspect does not have a right under this rule to have military counsel of his or her own selection.

(e) Waiver. 

	(1) Waiver of the Privilege Against Self-Incrimination. After receiving applicable warnings under this rule, a person may waive the rights described therein and in Mil. R. Evid. 301 and make a statement. The waiver must be made freely, knowingly, and intelligently. A written waiver is not required. The accused or suspect must affirmatively acknowledge that he or she understands the rights involved, affirmatively decline the right to counsel, and affirmatively consent to making a statement.

	(2) Waiver of the Right to Counsel. If the right to counsel is applicable under this rule and the accused or suspect does not affirmatively decline the right to counsel, the prosecution must demonstrate by a preponderance of the evidence that the individual waived the right to counsel.

	(3) Waiver After Initially Invoking the Right to Counsel.

		(A) Fifth Amendment Right to Counsel. If an accused or suspect subjected to custodial interrogation requests counsel, any subsequent waiver of the right to counsel obtained during a custodial interrogation concerning the same or different offenses is invalid unless the prosecution can demonstrate by a preponderance of the evidence that:

			(i) the accused or suspect initiated the communication leading to the waiver; or

			(ii) the accused or suspect has not continuously had his or her freedom restricted by confinement, or other means, during the period between the request for counsel and the subsequent waiver.

		(B) Sixth Amendment Right to Counsel.  If an accused or suspect interrogated after preferral of charges as described in subdivision (c)(1) requests counsel, any subsequent waiver of the right to counsel obtained during an interrogation concerning the same offenses is invalid unless the prosecution can demonstrate by a preponderance of the evidence that the accused or suspect initiated the communication leading to the waiver.

(f) Standards for Nonmilitary Interrogations.

	(1) United States Civilian Interrogations. When a person subject to the code is interrogated by an official or agent of the United States, of the District of Columbia, or of a State, Commonwealth, or possession of the United States, or any political subdivision of such a State, Commonwealth, or possession, the person’s entitlement to rights warnings and the validity of any waiver of applicable rights will be determined by the principles of law generally recognized in the trial of criminal cases in the United States district courts involving similar interrogations.

	(2) Foreign Interrogations. Warnings under Article 31 and the Fifth and Sixth Amendments to the United States Constitution are not required during an interrogation conducted outside of a state, district, commonwealth, territory, or possession of the United States by officials of a foreign government or their agents unless such interrogation is conducted, instigated, or participated in by military personnel or their agents or by those officials or agents listed in subdivision (d)(1). A statement obtained from a foreign interrogation is admissible unless the statement is obtained through the use of coercion, unlawful influence, or unlawful inducement. An interrogation is not “participated in” by military personnel or their agents or by the officials or agents listed in subdivision (d)(1) merely because such a person was present at an interrogation conducted in a foreign nation by officials of a foreign government or their agents, or because such a person acted as an interpreter or took steps to mitigate damage to property or physical harm during the foreign interrogation.



Rule 306. Statements by One of Several Accused

When two or more accused are tried at the same trial, evidence of a statement made by one of them which is admissible only against him or her or only against some but not all of the accused may not be received in evidence unless all references inculpating an accused against whom the statement is inadmissible are deleted effectively or the maker of the statement is subject to cross-examination.



Rule 311. Evidence Obtained from Unlawful Searches and Seizures

(a) General Rule. Evidence obtained as a result of an unlawful search or seizure made by a person acting in a governmental capacity is inadmissible against the accused if:

	(1) the accused makes a timely motion to suppress or an objection to the evidence under this rule; and

	(2) the accused had a reasonable expectation of privacy in the person, place or property searched; the accused had a legitimate interest in the property or evidence seized when challenging a seizure; or the accused would otherwise have grounds to object to the search or seizure under the Constitution of the United States as applied to members of the armed forces.

(b) Definition.  As used in this rule, a search or seizure is “unlawful” if it was conducted, instigated, or participated in by:

	(1) military personnel or their agents and was in violation of the Constitution of the United States as applied to members of the armed forces, a federal statute applicable to trials by court-martial that requires exclusion of evidence obtained in violation thereof, or Mil. R. Evid. 312–317;

	(2) other officials or agents of the United States, of the District of Columbia, or of a State, Commonwealth, or possession of the United States or any political subdivision of such a State, Commonwealth, or possession, and was in violation of the Constitution of the United States, or is unlawful under the principles of law generally applied in the trial of criminal cases in the United States district courts involving a similar search or seizure; or 

	(3) officials of a foreign government or their agents, and the accused was subjected to gross and brutal maltreatment. A search or seizure is not “participated in” by a United States military or civilian official merely because that person is present at a search or seizure conducted in a foreign nation by officials of a foreign government or their agents, or because that person acted as an interpreter or took steps to mitigate damage to property or physical harm during the foreign search or seizure.

(c)	Exceptions.

	(1) Impeachment. Evidence that was obtained as a result of an unlawful search or seizure may be used to impeach by contradiction the in-court testimony of the accused.

	(2) Inevitable Discovery. Evidence that was obtained as a result of an unlawful search or seizure may be used when the evidence would have been obtained even if such unlawful search or seizure had not been made.

	(3) Good Faith Execution of a Warrant or Search Authorization. Evidence that was obtained as a result of an unlawful search or seizure may be used if:

		(A) the search or seizure resulted from an authorization to search, seize or apprehend issued by an individual competent to issue the authorization under Mil. R. Evid. 315(d) or from a search warrant or arrest warrant issued by competent civilian authority;

		(B) the individual issuing the authorization or warrant had a substantial basis for determining the existence of probable cause; and

		(C) the officials seeking and executing the authorization or warrant reasonably and with good faith relied on the issuance of the authorization or warrant. Good faith is to be determined using an objective standard.

(d) Motions to Suppress and Objections.

	(1) Disclosure. Prior to arraignment, the prosecution must disclose to the defense all evidence seized from the person or property of the accused, or believed to be owned by the accused, or evidence derived therefrom, that it intends to offer into evidence against the accused at trial. 

	(2) Time Requirements. 

		(A) When evidence has been disclosed prior to arraignment under subdivision (d)(1), the defense must make any motion to suppress or objection under this rule prior to submission of a plea. In the absence of such motion or objection, the defense may not raise the issue at a later time except as permitted by the military judge for good cause shown. Failure to so move or object constitutes a waiver of the motion or objection.

		(B) If the prosecution intends to offer evidence described in subdivision (d)(1) that was not disclosed prior to arraignment, the prosecution must provide timely notice to the military judge and to counsel for the accused. The defense may enter an objection at that time and the military judge may make such orders as are required in the interest of justice.

	(3) Specificity. The military judge may require the defense to specify the grounds upon which the defense moves to suppress or object to evidence described in subdivision (d)(1). If defense counsel, despite the exercise of due diligence, has been unable to interview adequately those persons involved in the search or seizure, the military judge may enter any order required by the interests of justice, including authorization for the defense to make a general motion to suppress or a general objection.

	(4) Challenging Probable Cause.

		(A) Relevant Evidence. If the defense challenges evidence seized pursuant to a search warrant or search authorization on the grounds that the warrant or authorization was not based upon probable cause, the evidence relevant to the motion is limited to evidence concerning the information actually presented to or otherwise known by the authorizing officer, except as provided in subdivision (d)(4)(B).

		(B) False Statements. If the defense makes a substantial preliminary showing that a government agent included a false statement knowingly and intentionally or with reckless disregard for the truth in the information presented to the authorizing officer, and if the allegedly false statement is necessary to the finding of probable cause, the defense, upon request, is entitled to a hearing. At the hearing, the defense has the burden of establishing by a preponderance of the evidence the allegation of knowing and intentional falsity or reckless disregard for the truth. If the defense meets its burden, the prosecution has the burden of proving by a preponderance of the evidence, with the false information set aside, that the remaining information presented to the authorizing officer is sufficient to establish probable cause. If the prosecution does not meet its burden, the objection or motion must be granted unless the search is otherwise lawful under these rules.

	(5) Burden and Standard of Proof.

		(A) In general. When the defense makes an appropriate motion or objection under this subdivision (d), the prosecution has the burden of proving by a preponderance of the evidence that the evidence was not obtained as a result of an unlawful search or seizure, that the evidence would have been obtained even if the unlawful search or seizure had not been made, or that the evidence was obtained by officials who reasonably and with good faith relied on the issuance of an authorization to search, seize, or apprehend or a search warrant or an arrest warrant.

		(B) Statement Following Apprehension. In addition to subdivision (d)(5)(A), a statement obtained from a person apprehended in a dwelling in violation R.C.M. 302(d)(2) and (e), is admissible if the prosecution shows by a preponderance of the evidence that the apprehension was based on probable cause, the statement was made at a location outside the dwelling subsequent to the apprehension, and the statement was otherwise in compliance with these rules. 

		(C) Specific Grounds of Motion or Objection. When the military judge has required the defense to make a specific motion or objection under subdivision (d)(3), the burden on the prosecution extends only to the grounds upon which the defense moved to suppress or objected to the evidence.

	(6) Defense Evidence. The defense may present evidence relevant to the admissibility of evidence as to which there has been an appropriate motion or objection under this rule. An accused may testify for the limited purpose of contesting the legality of the search or seizure giving rise to the challenged evidence. Prior to the introduction of such testimony by the accused, the defense must inform the military judge that the testimony is offered under this subdivision. When the accused testifies under this subdivision, the accused may be cross-examined only as to the matter on which he or she testifies. Nothing said by the accused on either direct or cross-examination may be used against the accused for any purpose other than in a prosecution for perjury, false swearing, or the making of a false official statement.

	(7) Rulings. The military judge must rule, prior to plea, upon any motion to suppress or objection to evidence made prior to plea unless, for good cause, the military judge orders that the ruling be deferred for determination at trial or after findings. The military judge may not defer ruling if doing so adversely affects a party’s right to appeal the ruling.  The military judge must state essential findings of fact on the record when the ruling involves factual issues.  

	(8) Informing the Members. If a defense motion or objection under this rule is sustained in whole or in part, the court-martial members may not be informed of that fact except when the military judge must instruct the members to disregard evidence.

(e) Effect of Guilty Plea. Except as otherwise expressly provided in R.C.M. 910(a)(2), a plea of guilty to an offense that results in a finding of guilty waives all issues under the Fourth Amendment to the Constitution of the United States and Mil. R. Evid. 311-317 with respect to the offense whether or not raised prior to plea.



Rule 312. Body Views and Intrusions

(a) General Rule. Evidence obtained from body views and intrusions conducted in accordance with this rule is admissible at trial when relevant and not otherwise inadmissible under these rules.

(b) Visual Examination of the Body. 

	(1) Consensual Examination. Evidence obtained from a visual examination of the unclothed body is admissible if the person consented to the inspection in accordance with Mil. R. Evid. 314(e).

	(2) Involuntary Examination. Evidence obtained from an involuntary display of the unclothed body, including a visual examination of body cavities, is admissible only if the inspection was conducted in a reasonable fashion and authorized under the following provisions of the Military Rules of Evidence: 

		(A)	inspections and inventories under Mil. R. Evid. 313; 

		(B)	searches under Mil. R. Evid. 314(b) and 314(c) if there is a reasonable suspicion that weapons, contraband, or evidence of crime is concealed on the body of the person to be searched; 

		(C)	searches incident to lawful apprehension under Mil. R. Evid. 314(g);

		(D)	searches within jails and similar facilities under Mil. R. Evid. 314(h) if reasonably necessary to maintain the security of the institution or its personnel; 

		(E)	emergency searches under Mil. R. Evid. 314(i); and

		(F)	probable cause searches under Mil. R. Evid. 315.

(c) Intrusion into Body Cavities.  

	(1) Mouth, Nose, and Ears. Evidence obtained from a reasonable nonconsensual physical intrusion into the mouth, nose, and ears is admissible under the same standards that apply to a visual examination of the body under subdivision (b). 

	(2) Other Body Cavities. Evidence obtained from nonconsensual intrusions into other body cavities is admissible only if made in a reasonable fashion by a person with appropriate medical qualifications and if:

		(A) at the time of the intrusion there was probable cause to believe that a weapon, contraband, or other evidence of crime was present; 

		(B) conducted to remove weapons, contraband, or evidence of crime discovered under subdivisions (b) or (c)(2)(A) of this rule; 

		(C) conducted pursuant to Mil. R. Evid. 316(c)(5)(C);

		(D) conducted pursuant to a search warrant or search authorization under Mil. R. Evid. 315; or

		(E) conducted pursuant to Mil. R. Evid. 314(h) based on a reasonable suspicion that the individual is concealing a weapon, contraband, or evidence of crime. 

(d) Extraction of Body Fluids.  Evidence obtained from nonconsensual extraction of body fluids is admissible if seized pursuant to a search warrant or a search authorization under Mil. R. Evid. 315. Evidence obtained from nonconsensual extraction of body fluids made without such a warrant or authorization is admissible, not withstanding Mil. R. Evid. 315(g), only when probable cause existed at the time of extraction to believe that evidence of crime would be found and that the delay necessary to obtain a search warrant or search authorization could have resulted in the destruction of the evidence. Evidence obtained from nonconsensual extraction of body fluids is admissible only when executed in a reasonable fashion by a person with appropriate medical qualifications.

(e) Other Intrusive Searches. Evidence obtained from a nonconsensual intrusive search of the body, other than searches described in subdivisions (c) or (d), conducted to locate or obtain weapons, contraband, or evidence of crime is admissible only if obtained pursuant to a search warrant or search authorization under Mil. R. Evid. 315 and conducted in a reasonable fashion by a person with appropriate medical qualifications in such a manner so as not to endanger the health of the person to be searched. 

(f) Intrusions for Valid Medical Purposes. Evidence or contraband obtained in the course of a medical examination or an intrusion conducted for a valid medical purpose is admissible. Such an examination or intrusion may not, for the purpose of obtaining evidence or contraband, exceed what is necessary for the medical purpose.

(g) Medical Qualifications. The Secretary concerned may prescribe appropriate medical qualifications for persons who conduct searches and seizures under this rule. 



Rule 313. Inspections and Inventories in the Armed Forces

(a) General Rule. Evidence obtained from lawful inspections and inventories in the armed forces is admissible at trial when relevant and not otherwise inadmissible under these rules.  An unlawful weapon, contraband, or other evidence of a crime discovered during a lawful inspection or inventory may be seized and is admissible in accordance with this rule.  

(b) Lawful Inspections. An “inspection” is an examination of the whole or part of a unit, organization, installation, vessel, aircraft, or vehicle, including an examination conducted at entrance and exit points, conducted as an incident of command the primary purpose of which is to determine and to ensure the security, military fitness, or good order and discipline of the unit, organization, installation, vessel, aircraft, or vehicle. Inspections must be conducted in a reasonable fashion and, if applicable, must comply with Mil. R. Evid. 312. Inspections may utilize any reasonable natural or technological aid and may be conducted with or without notice to those inspected.

	(1) Purpose of Inspections. An inspection may include, but is not limited to, an examination to determine and to ensure that any or all of the following requirements are met: that the command is properly equipped, functioning properly, maintaining proper standards of readiness, sea or airworthiness, sanitation and cleanliness; and that personnel are present, fit, and ready for duty.  An order to produce body fluids, such as urine, is permissible in accordance with this rule. 

	(2) Searches for Evidence. An examination made for the primary purpose of obtaining evidence for use in a trial by court-martial or in other disciplinary proceedings is not an inspection within the meaning of this rule. 

[bookmark: OLE_LINK7][bookmark: OLE_LINK8]	(3) Examinations to Locate and Confiscate Weapons or Contraband. 

		(A) An inspection may include an examination to locate and confiscate unlawful weapons and other contraband provided that the criteria set forth in this subdivision (b)(3)(B) are not implicated. 

		(B) The prosecution must prove by clear and convincing evidence that the examination was an inspection within the meaning of this rule if a purpose of an examination is to locate weapons or contraband, and if: 

			(i) the examination was directed immediately following a report of a specific offense in the unit, organization, installation, vessel, aircraft, or vehicle and was not previously scheduled; 

			(ii) specific individuals are selected for examination; or 

			(iii) persons examined are subjected to substantially different intrusions during the same examination.

[bookmark: OLE_LINK9][bookmark: OLE_LINK10][bookmark: OLE_LINK11][bookmark: OLE_LINK12](c) Lawful Inventories. An “inventory” is a reasonable examination, accounting, or other control measure used to account for or control property, assets, or other resources. It is administrative and not prosecutorial in nature, and if applicable, the inventory must comply with Mil. R. Evid. 312. An examination made for the primary purpose of obtaining evidence for use in a trial by court-martial or in other disciplinary proceedings is not an inventory within the meaning of this rule.



Rule 314. Searches Not Requiring Probable Cause

(a) General Rule. Evidence obtained from reasonable searches not requiring probable cause is admissible at trial when relevant and not otherwise inadmissible under these rules or the Constitution of the United States as applied to members of the armed forces.

(b) Border Searches. Evidence from a border search for customs or immigration purposes authorized by a federal statute is admissible.

(c) Searches Upon Entry to or Exit from United States Installations, Aircraft, and Vessels Abroad. In addition to inspections under Mil. R. Evid. 313(b), evidence is admissible when a commander of a United States military installation, enclave, or aircraft on foreign soil, or in foreign or international airspace, or a United States vessel in foreign or international waters, has authorized appropriate personnel to search persons or the property of such persons upon entry to or exit from the installation, enclave, aircraft, or vessel to ensure the security, military fitness, or good order and discipline of the command. A search made for the primary purpose of obtaining evidence for use in a trial by court-martial or other disciplinary proceeding is not authorized by this subdivision (c).

(d) Searches of Government Property. Evidence resulting from a search of government property without probable cause is admissible under this rule unless the person to whom the property is issued or assigned has a reasonable expectation of privacy therein at the time of the search. Normally a person does not have a reasonable expectation of privacy in government property that is not issued for personal use. Wall or floor lockers in living quarters issued for the purpose of storing personal possessions normally are issued for personal use, but the determination as to whether a person has a reasonable expectation of privacy in government property issued for personal use depends on the facts and circumstances at the time of the search.

(e) Consent Searches.

	(1) General Rule. Evidence of a search conducted without probable cause is admissible if conducted with lawful consent.

	(2) Who May Consent. A person may consent to a search of his or her person or property, or both, unless control over such property has been given to another. A person may grant consent to search property when the person exercises control over that property.

	(3) Scope of Consent. Consent may be limited in any way by the person granting consent, including limitations in terms of time, place, or property and may be withdrawn at any time.

	(4) Voluntariness. To be valid, consent must be given voluntarily. Voluntariness is a question to be determined from all the circumstances. Although a person’s knowledge of the right to refuse to give consent is a factor to be considered in determining voluntariness, the prosecution is not required to demonstrate such knowledge as a prerequisite to establishing a voluntary consent. Mere submission to the color of authority of personnel performing law enforcement duties or acquiescence in an announced or indicated purpose to search is not a voluntary consent.

	(5) Burden and Standard of Proof. The prosecution must prove consent by clear and convincing evidence. The fact that a person was in custody while granting consent is a factor to be considered in determining the voluntariness of consent, but it does not affect the standard of proof.
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	(1) Lawfulness.  A stop is lawful when conducted by a person authorized to apprehend under R.C.M. 302(b) or others performing law enforcement duties and when the person making the stop has information or observes unusual conduct that leads him or her reasonably to conclude in light of his or her experience that criminal activity may be afoot. The stop must be temporary and investigatory in nature.

	(2) Stop and Frisk. Evidence is admissible if seized from a person who was lawfully stopped and who was frisked for weapons because he or she was reasonably suspected to be armed and dangerous.  Contraband or evidence that is located in the process of a lawful frisk may be seized.

[bookmark: OLE_LINK29][bookmark: OLE_LINK30]	(3) Vehicles. Evidence is admissible if seized in the course of a search for weapons from the passenger compartment of a vehicle in which a person lawfully stopped is the driver or a passenger and if the official who made the stop has a reasonable suspicion that the person stopped is dangerous and may gain immediate control of a weapon.

(g) Searches Incident to Apprehension.

	(1) General Rule. Evidence is admissible if seized in a search of a person who has been lawfully apprehended or if seized as a result of a reasonable protective sweep. 

	(2) Search for Weapons and Destructible Evidence. A lawful search incident to apprehension may include a search for weapons or destructible evidence in the area within the immediate control of a person who has been apprehended.  “Immediate control” means that area in which the individual searching could reasonably believe that the person apprehended could reach with a sudden movement to obtain such property.  

	(3) Protective Sweep for Other Persons.

		(A) Area of Potential Immediate Attack. Apprehending officials may, incident to apprehension, as a precautionary matter and without probable cause or reasonable suspicion, look in closets and other spaces immediately adjoining the place of apprehension from which an attack could be immediately launched.

		(B) Wider Protective Sweep. When an apprehension takes place at a location in which another person might be present who might endanger the apprehending officials or others in the area of the apprehension, a search incident to arrest may lawfully include a reasonable examination of those spaces where a person might be found. Such a reasonable examination is lawful under this subdivision if the apprehending official has a reasonable suspicion based on specific and articulable facts that the area to be examined harbors an individual posing a danger to those in the area of the apprehension.

(h) Searches within Jails, Confinement Facilities, or Similar Facilities. Evidence obtained from a search within a jail, confinement facility, or similar facility is admissible even if conducted without probable cause provided that it was authorized by persons with authority over the institution.

(i) Emergency Searches to Save Life or for Related Purposes. Evidence obtained from emergency searches of persons or property conducted to save life, or for a related purpose, is admissible provided that the search was conducted in a good faith effort to render immediate medical aid, to obtain information that will assist in the rendering of such aid, or to prevent immediate or ongoing personal injury.

(j) Searches of Open Fields or Woodlands. Evidence obtained from a search of an open field or woodland is admissible provided that the search was not unlawful within the meaning of Mil. R. Evid. 311.



Rule 315. Probable Cause Searches

(a) General Rule. Evidence obtained from reasonable searches conducted pursuant to a search warrant or search authorization, or under the exigent circumstances described in this rule, is admissible at trial when relevant and not otherwise inadmissible under these rules or the Constitution of the United States as applied to members of the armed forces. 

(b) Definitions. As used in these rules:

	(1) “Search authorization” means express permission, written or oral, issued by competent military authority to search a person or an area for specified property or evidence or for a specific person and to seize such property, evidence, or person. It may contain an order directing subordinate personnel to conduct a search in a specified manner.

	(2) “Search warrant” means express permission to search and seize issued by competent civilian authority.

(c) Scope of Search Authorization. A search authorization may be valid under this rule for a search of:

	(1) the physical person of anyone subject to military law or the law of war wherever found;

	(2) military property of the United States or of nonappropriated fund activities of an armed force of the United States wherever located;

	(3) persons or property situated on or in a military installation, encampment, vessel, aircraft, vehicle, or any other location under military control, wherever located; or

	(4) nonmilitary property within a foreign country.  

(d) Who May Authorize. A search authorization under this rule is valid only if issued by an impartial individual in this subdivision (d)(1) and (d)(2).  An otherwise impartial authorizing official does not lose the character merely because he or she is present at the scene of a search or is otherwise readily available to persons who may seek the issuance of a search authorization; nor does such an official lose impartial character merely because the official previously and impartially authorized investigative activities when such previous authorization is similar in intent or function to a pretrial authorization made by the United States district courts.

	(1) Commander. A commander or other person serving in a position designated by the Secretary concerned as either a position analogous to an officer in charge or a position of command, who has control over the place where the property or person to be searched is situated or found, or, if that place is not under military control, having control over persons subject to military law or the law of war; or 

	(2) Military Judge or Magistrate. A military judge or magistrate if authorized under regulations prescribed by the Secretary of Defense or the Secretary concerned.  

(e) Who May Search. 

	(1) Search Authorization. Any commissioned officer, warrant officer, petty officer, noncommissioned officer, and, when in the execution of guard or police duties, any criminal investigator, member of the Air Force security forces, military police, or shore patrol, or person designated by proper authority to perform guard or police duties, or any agent of any such person, may conduct or authorize a search when a search authorization has been granted under this rule or a search would otherwise be proper under subdivision (g).

	(2) Search Warrants. Any civilian or military criminal investigator authorized to request search warrants pursuant to applicable law or regulation is authorized to serve and execute search warrants. The execution of a search warrant affects admissibility only insofar as exclusion of evidence is required by the Constitution of the United States or an applicable federal statute.

(f) Basis for Search Authorizations.

	(1) Probable Cause Requirement. A search authorization issued under this rule must be based upon probable cause.

	(2) Probable Cause Determination. Probable cause to search exists when there is a reasonable belief that the person, property, or evidence sought is located in the place or on the person to be searched. A search authorization may be based upon hearsay evidence in whole or in part. A determination of probable cause under this rule will be based upon any or all of the following:

		(A) written statements communicated to the authorizing officer;

		(B) oral statements communicated to the authorizing official in person, via telephone, or by other appropriate means of communication; or

		(C) such information as may be known by the authorizing official that would not preclude the officer from acting in an impartial fashion. The Secretary of Defense or the Secretary concerned may prescribe additional requirements.

(g) Exigencies. Evidence obtained from a probable cause search is admissible without a search warrant or search authorization when there is a reasonable belief that the delay necessary to obtain a search warrant or search authorization would result in the removal, destruction, or concealment of the property or evidence sought.  Military operational necessity may create an exigency by prohibiting or preventing communication with a person empowered to grant a search authorization.   



Rule 316. Seizures

(a) General Rule. Evidence obtained from reasonable seizures is admissible at trial when relevant and not otherwise inadmissible under these rules or the Constitution of the United States as applied to members of the armed forces.  

(b) Apprehension. Apprehension is governed by R.C.M. 302. 

(c) Seizure of Property or Evidence.

	(1) Based on Probable Cause. Evidence is admissible when seized based on a reasonable belief that the property or evidence is an unlawful weapon, contraband, evidence of crime, or might be used to resist apprehension or to escape.

	(2) Abandoned Property. Abandoned property may be seized without probable cause and without a search warrant or search authorization. Such seizure may be made by any person.

	(3) Consent. Property or evidence may be seized with consent consistent with the requirements applicable to consensual searches under Mil. R. Evid. 314.

	(4) Government Property. Government property may be seized without probable cause and without a search warrant or search authorization by any person listed in subdivision (d), unless the person to whom the property is issued or assigned has a reasonable expectation of privacy therein, as provided in Mil. R. Evid. 314(d), at the time of the seizure.

	(5) Other Property. Property or evidence not included in paragraph (1)-(4) may be seized for use in evidence by any person listed in subdivision (d) if:

		(A) Authorization. The person is authorized to seize the property or evidence by a search warrant or a search authorization under Mil. R. Evid. 315;

		(B) Exigent Circumstances. The person has probable cause to seize the property or evidence and under Mil. R. Evid. 315(g) a search warrant or search authorization is not required; or

		(C) Plain View. The person while in the course of otherwise lawful activity observes in a reasonable fashion property or evidence that the person has probable cause to seize.

	(6) Temporary Detention. Nothing in this rule prohibits temporary detention of property on less than probable cause when authorized under the Constitution of the United States.

(d) Who May Seize. Any commissioned officer, warrant officer, petty officer, noncommissioned officer, and, when in the execution of guard or police duties, any criminal investigator, member of the Air Force security forces, military police, or shore patrol, or individual designated by proper authority to perform guard or police duties, or any agent of any such person, may seize property pursuant to this rule.

(e) Other Seizures. Evidence obtained from a seizure not addressed in this rule is admissible provided that its seizure was permissible under the Constitution of the United States as applied to members of the armed forces.



Rule 317. Interception of Wire and Oral Communications

(a) General Rule. Wire or oral communications constitute evidence obtained as a result of an unlawful search or seizure within the meaning of Mil. R. Evid. 311 when such evidence must be excluded under the Fourth Amendment to the Constitution of the United States as applied to members of the armed forces or if such evidence must be excluded under a federal statute applicable to members of the armed forces.

(b) When Authorized by Court Order. Evidence from the interception of wire or oral communications is admissible when authorized pursuant to an application to a federal judge of competent jurisdiction under the provisions of a federal statute.

(c) Regulations. Notwithstanding any other provision of these rules,  evidence obtained by members of the armed forces or their agents through interception of wire or oral communications for law enforcement purposes is not admissible unless such interception:

	(1) takes place in the United States and is authorized under subdivision (b);

	(2) takes place outside the United States and is authorized under regulations issued by the Secretary of Defense or the Secretary concerned; or

	(3) is authorized under regulations issued by the Secretary of Defense or the Secretary concerned and is not unlawful under applicable federal statutes.



Rule 321. Eyewitness Identification

(a) General Rule. Testimony concerning a relevant out of court identification by any person is admissible, subject to an appropriate objection under this rule, if such testimony is otherwise admissible under these rules. The witness making the identification and any person who has observed the previous identification may testify concerning it. When in testimony a witness identifies the accused as being, or not being, a participant in an offense or makes any other relevant identification concerning a person in the courtroom, evidence that on a previous occasion the witness made a similar identification is admissible to corroborate the witness’s testimony as to identity even if the credibility of the witness has not been attacked directly, subject to appropriate objection under this rule.

(b) When Inadmissible. An identification of the accused as being a participant in an offense, whether such identification is made at the trial or otherwise, is inadmissible against the accused if:

	(1) The identification is the result of an unlawful lineup or other unlawful identification process, as defined in subdivision (c), conducted by the United States or other domestic authorities and the accused makes a timely motion to suppress or an objection to the evidence under this rule; or

	(2) Exclusion of the evidence is required by the due process clause of the Fifth Amendment to the Constitution of the United States as applied to members of the armed forces. Evidence other than an identification of the accused that is obtained as a result of the unlawful lineup or unlawful identification process is inadmissible against the accused if the accused makes a timely motion to suppress or an objection to the evidence under this rule and if exclusion of the evidence is required under the Constitution of the United States as applied to members of the armed forces.

(c) Unlawful Lineup or Identification Process.

	(1) Unreliable. A lineup or other identification process is unreliable, and therefore unlawful, if the lineup or other identification process is so suggestive as to create a substantial likelihood of misidentification.

	(2) In Violation of Right to Counsel. A lineup is unlawful if it is conducted in violation of the accused's rights to counsel. 

		(A) Military Lineups. An accused or suspect is entitled to counsel if, after preferral of charges or imposition of pretrial restraint under R.C.M. 304 for the offense under investigation, the accused is required by persons subject to the code or their agents to participate in a lineup for the purpose of identification. When a person entitled to counsel under this rule requests counsel, a judge advocate or a person certified in accordance with Article 27(b) will be provided by the United States at no expense to the accused or suspect and without regard to indigency or lack thereof before the lineup may proceed. The accused or suspect may waive the rights provided in this rule if the waiver is freely, knowingly, and intelligently made. 

		(B) Nonmilitary Lineups. When a person subject to the code is required to participate in a lineup for purposes of identification by an official or agent of the United States, of the District of Columbia, or of a State, Commonwealth, or possession of the United States, or any political subdivision of such a State, Commonwealth, or possession, and the provisions of subdivision (2)(A) do not apply, the person’s entitlement to counsel and the validity of any waiver of applicable rights will be determined by the principles of law generally recognized in the trial of criminal cases  in the United States district courts involving similar lineups.

(d) Motions to Suppress and Objections.

	(1) Disclosure. Prior to arraignment, the prosecution must disclose to the defense all evidence of, or derived from, a prior identification of the accused as a lineup or other identification process that it intends to offer into evidence against the accused at trial.

	(2) Time Requirement. When such evidence has been disclosed, any motion to suppress or objection under this rule must be made by the defense prior to submission of a plea. In the absence of such motion or objection, the defense may not raise the issue at a later time except as permitted by the military judge for good cause shown. Failure to so move constitutes a waiver of the motion or objection.

	(3) Continuing Duty. If the prosecution intends to offer such evidence and the evidence was not disclosed prior to arraignment, the prosecution must provide timely notice to the military judge and counsel for the accused. The defense may enter an objection at that time and the military judge may make such orders as are required in the interests of justice. 

	(4) Specificity. The military judge may require the defense to specify the grounds upon which the defense moves to suppress or object to evidence. If defense counsel, despite the exercise of due diligence, has been unable to interview adequately those persons involved in the lineup or other identification process, the military judge may enter any order required by the interests of justice, including authorization for the defense to make a general motion to suppress or a general objection.

	(5) Defense Evidence. The defense may present evidence relevant to the issue of the admissibility of evidence as to which there has been an appropriate motion or objection under this rule. An accused may testify for the limited purpose of contesting the legality of the lineup or identification process giving rise to the challenged evidence. Prior to the introduction of such testimony by the accused, the defense must inform the military judge that the testimony is offered under this subdivision. When the accused testifies under this subdivision, the accused may be cross-examined only as to the matter on which he or she testifies. Nothing said by the accused on either direct or cross-examination may be used against the accused for any purpose other than in a prosecution for perjury, false swearing, or the making of a false official statement.

	(6) Burden and Standard of Proof. When the defense has raised a specific motion or objection under subdivision (d)(3), the burden on the prosecution extends only to the grounds upon which the defense moved to suppress or object to the evidence. 

		(A) Right to Counsel.

			(i) Initial Violation of Right to Counsel at a Lineup.  When the accused raises the right to presence of counsel under this rule, the prosecution must prove by a preponderance of the evidence that counsel was present at the lineup or that the accused, having been advised of the right to the presence of counsel, voluntarily and intelligently waived that right prior to the lineup. 

			(ii) Identification Subsequent to a Lineup Conducted in Violation of the Right to Counsel. When the military judge determines that an identification is the result of a lineup conducted without the presence of counsel or an appropriate waiver, any later identification by one present at such unlawful lineup is also a result thereof unless the military judge determines that the contrary has been shown by clear and convincing evidence. 

		(B) Unreliable Identification. 

			(i) Initial Unreliable Identification.  When an objection raises the issue of an unreliable identification, the prosecution must prove by a preponderance of the evidence that the identification was reliable under the circumstances. 

			(ii) Identification Subsequent to an Unreliable Identification. When the military judge determines that an identification is the result of an unreliable identification, a later identification may be admitted if the prosecution proves by clear and convincing evidence that the later identification is not the result of the inadmissible identification.

	(7) Rulings. A motion to suppress or an objection to evidence made prior to plea under this rule will be ruled upon prior to plea unless the military judge, for good cause, orders that it be deferred for determination at the trial of the general issue or until after findings, but no such determination will be deferred if a party’s right to appeal the ruling is affected adversely. Where factual issues are involved in ruling upon such motion or objection, the military judge will state his or her essential findings of fact on the record.

(e) Effect of Guilty Pleas. Except as otherwise expressly provided in R.C.M. 910(a)(2), a plea of guilty to an offense that results in a finding of guilty waives all issues under this rule with respect to that offense whether or not raised prior to the plea.



Rule 401. Test for Relevant Evidence

Evidence is relevant if:

(a) it has any tendency to make a fact more or less probable than it would be without the evidence; and

(b) the fact is of consequence in determining the action.



Rule 402. General Admissibility of Relevant Evidence  

(a)	Relevant evidence is admissible unless any of the following provides otherwise:

[bookmark: OLE_LINK19][bookmark: OLE_LINK20]	(1)	the United States Constitution as it applies to members of the armed forces ;

	(2)	a federal statute applicable to trial by courts-martial;  

	(3)	these rules; or

	(4)	this Manual. 

(b)	Irrelevant evidence is not admissible.



Rule 403. Excluding Relevant Evidence for Prejudice, Confusion, Waste of Time, or Other Reasons 

The military judge may exclude relevant evidence if its probative value is substantially outweighed by a danger of one or more of the following: unfair prejudice, confusing the issues, misleading the members, undue delay, wasting time, or needlessly presenting cumulative evidence.  



Rule 404. Character Evidence; Crimes or Other Acts

(a) Character Evidence.

	(1) Prohibited Uses. Evidence of a person's character or character trait is not admissible to prove that on a particular occasion the person acted in accordance with the character or trait. 

	(2) Exceptions for an Accused or Victim.

		(A) The accused may offer evidence of the accused's pertinent trait, and if the evidence is admitted, the prosecution may offer evidence to rebut it. 

		(B) Subject to the limitations in Mil. R. Evid. 412, the accused may offer evidence of an alleged victim's pertinent trait, and if the evidence is admitted, the prosecution may: 

			(i) offer evidence to rebut it; and

			(ii) offer evidence of the accused's same trait; and 

		(C) in a homicide or assault case, the prosecution may offer evidence of the alleged victim's trait of peacefulness to rebut evidence that the victim was the first aggressor.

	(3) Exceptions for a Witness. Evidence of a witness's character may be admitted under Mil R. Evid.  607, 608, and 609.  

(b) Crimes, Wrongs, or Other Acts. 

	(1) Prohibited Uses. Evidence of a crime, wrong, or other act is not admissible to prove a person's character in order to show that on a particular occasion the person acted in accordance with the character. 

	(2) Permitted Uses; Notice. This evidence may be admissible for another purpose, such as proving motive, opportunity, intent, preparation, plan, knowledge, identity, absence of mistake, or lack of accident.  On request by the accused, the prosecution must:

		(A) provide reasonable notice of the general nature of any such evidence that the prosecution intends to offer at trial; and

		(B) do so before trial – or during trial if the military judge, for good cause, excuses lack of pretrial notice.



Rule 405. Methods of Proving Character

(a) By Reputation or Opinion. When evidence of a person's character or character trait is admissible, it may be proved by testimony about the person's reputation or by testimony in the form of an opinion. On cross-examination of the character witness, the military judge may allow an inquiry into relevant specific instances of the person's conduct.

(b) By Specific Instances of Conduct. When a person's character or character trait is an essential element of a charge, claim, or defense, the character or trait may also be proved by relevant specific instances of the person's conduct. 

(c) By Affidavit. The defense may introduce affidavits or other written statements of persons other than the accused concerning the character of the accused. If the defense introduces affidavits or other written statements under this subdivision, the prosecution may, in rebuttal, also introduce affidavits or other written statements regarding the character of the accused. Evidence of this type may be introduced by the defense or prosecution only if, aside from being contained in an affidavit or other written statement, it would otherwise be admissible under these rules. 

(d) Definitions. “Reputation” means the estimation in which a person generally is held in the community in which the person lives or pursues a business or profession. “Community” in the armed forces includes a post, camp, ship, station, or other military organization regardless of size.



Rule 406. Habit; Routine Practice

Evidence of a person's habit or an organization's routine practice may be admitted to prove that on a particular occasion the person or organization acted in accordance with the habit or routine practice. The military judge may admit this evidence regardless of whether it is corroborated or whether there was an eyewitness. 



Rule 407. Subsequent Remedial Measures

(a)	When measures are taken that would have made an earlier injury or harm less likely to occur, evidence of the subsequent measures is not admissible to prove:

	(1)	negligence;

	(2)	culpable conduct;

	(3)	a defect in a product or its design; or

	(4)	a need for a warning or instruction.

(b)	The military judge may admit this evidence for another purpose, such as impeachment or – if disputed – proving ownership, control, or the feasibility of precautionary measures. 



Rule 408. Compromise Offers and Negotiations

(a) Prohibited Uses. Evidence of the following is not admissible – on behalf of any party – either to prove or disprove the validity or amount of a disputed claim or to impeach by a prior inconsistent statement or a contradiction:

	(1) furnishing, promising, or offering – or accepting, promising to accept, or offering to accept – a valuable consideration in order to compromise the claim; and

	(2) conduct or a statement made during compromise negotiations about the claim – except when the negotiations related to a claim by a public office in the exercise of its regulatory, investigative, or enforcement authority. 

(b) Exceptions. The military judge may admit this evidence for another purpose, such as proving witness bias or prejudice, negating a contention of undue delay, or proving an effort to obstruct a criminal investigation or prosecution. 



Rule 409. Offers to Pay Medical and Similar Expenses

Evidence of furnishing, promising to pay, or offering to pay medical, hospital, or similar expenses resulting from an injury is not admissible to prove liability for the injury. 



Rule 410. Pleas, Plea Discussions, and Related Statements

(a) Prohibited Uses. Evidence of the following is not admissible against the accused who made the plea or participated in the plea discussions:

	(1) a guilty plea that was later withdrawn;

	(2) a nolo contendere plea;

	(3) any statement made in the course of any judicial inquiry regarding either of the foregoing pleas; or

	(4) any statement made during plea discussions with the convening authority, staff judge advocate, trial counsel or other counsel for the Government if the discussions did not result in a guilty plea or they resulted in a later-withdrawn guilty plea. 

(b) Exceptions. The military judge may admit a statement described in subdivision (a)(3) or (a)(4):

	(1) when another statement made during the same plea or plea discussions has been introduced, if in fairness the statements ought to be considered together; or

	(2) in a proceeding for perjury or false statement, if the accused made the statement under oath, on the record, and with counsel present.

(c) Request for Administrative Disposition. A “statement made during plea discussions” includes a statement made by the accused solely for the purpose of requesting disposition under an authorized procedure for administrative action in lieu of trial by court-martial; “on the record” includes the written statement submitted by the accused in furtherance of such request.



Rule 411. Liability Insurance

Evidence that a person was or was not insured against liability is not admissible to prove whether the person acted negligently or otherwise wrongfully. The military judge may admit this evidence for another purpose, such as proving witness bias or prejudice or proving agency, ownership, or control. 
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[No change to current version of M.R.E. 412]






Rule 413. Similar Crimes in Sexual Offense Cases

(a) Permitted Uses. In a court-martial proceeding for a sexual offense, the military judge may admit evidence that the accused committed any other sexual offense.  The evidence may be considered on any matter to which it is relevant.  

(b) Disclosure to the Accused. If the prosecution intends to offer this evidence, the prosecution must disclose it to the accused, including any witnesses’ statements or a summary of the expected testimony. The prosecution must do so at least 5 days prior to entry of pleas or at a later time that the military judge allows for good cause.

(c) Effect on Other Rules. This rule does not limit the admission or consideration of evidence under any other rule. 

(d) Definition.  As used in this rule, “sexual offense” means an offense punishable under the Uniform Code of Military Justice, or a crime under federal or state law (as “state” is defined in 18 U.S.C. § 513), involving:

	(1) any conduct prohibited by Article 120;

	(2) any conduct prohibited by 18 U.S.C. chapter 109A;

	(3) contact, without consent, between any part of the accused's body – or an object – and another person's genitals or anus;

	(4) contact, without consent, between the accused's genitals or anus and any part of another person's body;

	(5) deriving sexual pleasure or gratification from inflicting death, bodily injury, or physical pain on another person; or

	(6) an attempt or conspiracy to engage in conduct described in subdivisions (1)-(5).  



Rule 414. Similar Crimes in Child-Molestation Cases

(a) Permitted Uses. In a court-martial proceeding in which an accused is charged with an act of child molestation, the military judge may admit evidence that the accused committed any other offense of child molestation. The evidence may be considered on any matter to which it is relevant. 

(b) Disclosure to the Accused. If the prosecution intends to offer this evidence, the prosecution must disclose it to the accused, including witnesses' statements or a summary of the expected testimony. The prosecution must do so at least 5 days prior to entry of pleas or at a later time that the military judge allows for good cause. 

(c) Effect on Other Rules. This rule does not limit the admission or consideration of evidence under any other rule. 

(d) Definitions. As used in this rule:

	(1) “Child” means a person below the age of 16; and

	(2) “Child molestation” means an offense punishable under the Uniform Code of Military Justice, or a crime under federal law or under state law (as “state” is defined in 18 U.S.C. § 513), that involves:

		(A) any conduct prohibited by Article 120  and committed with a child;  

		(B) any conduct prohibited by 18 U.S.C. chapter 109A and committed with a child;

		(C) any conduct prohibited by 18 U.S.C. chapter 110;

		(D) contact between any part of the accused's body – or an object – and a child's genitals or anus;

		(E) contact between the accused's genitals or anus and any part of a child's body;

		(F) deriving sexual pleasure or gratification from inflicting death, bodily injury, or physical pain on a child; or

		(G) an attempt or conspiracy to engage in conduct described in subdivisions (A)-(F).     








Rule 501. Privilege in General

(a) A person may not claim a privilege with respect to any matter except as required by or provided for in:

	(1) the United States Constitution as applied to members of the armed forces;

	(2) a federal statute applicable to trials by courts-martial;

	(3) these rules;

	(4) this Manual; or

	(4) the principles of common law generally recognized in the trial of criminal cases in the United States district courts under rule 501 of the Federal Rules of Evidence, insofar as the application of such principles in trials by courts-martial is practicable and not contrary to or inconsistent with the Uniform Code of Military Justice, these rules, or this Manual.

(b) A claim of privilege includes, but is not limited to, the assertion by any person of a privilege to:

	(1)	refuse to be a witness;

	(2)	refuse to disclose any matter;	

	(3)	refuse to produce any object or writing; or

	(4)	prevent another from being a witness or disclosing any matter or producing any object or writing.

(c) The term “person” includes an appropriate representative of the Federal Government, a State, or political subdivision thereof, or any other entity claiming to be the holder of a privilege.

(d) Notwithstanding any other provision of these rules, information not otherwise privileged does not become privileged on the basis that it was acquired by a medical officer or civilian physician in a professional capacity.



Rule 502. Lawyer-Client Privilege

(a) General Rule. A client has a privilege to refuse to disclose and to prevent any other person from disclosing confidential communications made for the purpose of facilitating the rendition of professional legal services to the client:

	(1)	between the client or the client’s representative and the lawyer or the lawyer’s representative;

	(2)	between the lawyer and the lawyer’s representative;

	(3)	by the client or the client’s lawyer to a lawyer representing another in a matter of common interest;

	(4)	between representatives of the client or between the client and a representative of the client; or 

	(5)	between lawyers representing the client.

(b) Definitions. As used in this rule:

	(1) “Client” means a person, public officer, corporation, association, organization, or other entity, either public or private, who receives professional legal services from a lawyer, or who consults a lawyer with a view to obtaining professional legal services from the lawyer.

	(2) “Lawyer” means a person authorized, or reasonably believed by the client to be authorized, to practice law; or a member of the armed forces detailed, assigned, or otherwise provided to represent a person in a court-martial case or in any military investigation or proceeding. The term “lawyer” does not include a member of the armed forces serving in a capacity other than as a judge advocate, legal officer, or law specialist as defined in Article 1, unless the member:

		(A)	is detailed, assigned, or otherwise provided to represent a person in a court-martial case or in any military investigation or proceeding; 

		(B)	is authorized by the armed forces, or reasonably believed by the client to be authorized, to render professional legal services to members of the armed forces; or 

		(C)	is authorized to practice law and renders professional legal services during off-duty employment.

	(3) “Lawyer's representative” means a person employed by or assigned to assist a lawyer in providing professional legal services.

	(4) A communication is “confidential” if not intended to be disclosed to third persons other than those to whom disclosure is in furtherance of the rendition of professional legal services to the client or those reasonably necessary for the transmission of the communication.

(c) Who May Claim the Privilege. The privilege may be claimed by the client, the guardian or conservator of the client, the personal representative of a deceased client, or the successor, trustee, or similar representative of a corporation, association, or other organization, whether or not in existence. The lawyer or the lawyer’s representative who received the communication may claim the privilege on behalf of the client. The authority of the lawyer to do so is presumed in the absence of evidence to the contrary.

(d) Exceptions. There is no privilege under this rule under any of the following circumstances:

	(1) Crime or Fraud. If the communication clearly contemplated the future commission of a fraud or crime or if services of the lawyer were sought or obtained to enable or aid anyone to commit or plan to commit what the client knew or reasonably should have known to be a crime or fraud.

	(2) Claimants through Same Deceased Client. As to a communication relevant to an issue between parties who claim through the same deceased client, regardless of whether the claims are by testate or intestate succession or by inter vivos transaction.

	(3) Breach of Duty by Lawyer or Client. As to a communication relevant to an issue of breach of duty by the lawyer to the client or by the client to the lawyer;

	(4) Document Attested by the Lawyer. As to a communication relevant to an issue concerning an attested document to which the lawyer is an attesting witness; or

	(5) Joint Clients. As to a communication relevant to a matter of common interest between two or more clients if the communication was made by any of them to a lawyer retained or consulted in common, when offered in an action between any of the clients.



Rule 503. Communications to Clergy

(a) General Rule. A person has a privilege to refuse to disclose and to prevent another from disclosing a confidential communication by the person to a clergyman or to a clergyman’s assistant, if such communication is made either as a formal act of religion or as a matter of conscience.

(b) Definitions. As used in this rule:

	(1) “Clergyman” means a minister, priest, rabbi, chaplain, or other similar functionary of a religious organization, or an individual reasonably believed to be so by the person consulting the clergyman.

	(2) “Clergyman’s assistant” means a person employed by or assigned to assist a clergyman in his capacity as a spiritual advisor.

	(3) A communication is “confidential” if made to a clergyman in the clergyman’s capacity as a spiritual adviser or to a clergyman’s assistant in the assistant’s official capacity and is not intended to be disclosed to third persons other than those to whom disclosure is in furtherance of the purpose of the communication or to those reasonably necessary for the transmission of the communication.”

(c) Who May Claim the Privilege. The privilege may be claimed by the person, by the guardian, or conservator, or by a personal representative if the person is deceased. The clergyman or clergyman’s assistant who received the communication may claim the privilege on behalf of the person. The authority of the clergyman or clergyman’s assistant to do so is presumed in the absence of evidence to the contrary. 



Rule 504. Husband-Wife Privilege

(a) Spousal Incapacity. A person has a privilege to refuse to testify against his or her spouse.

(b) Confidential Communication Made During the Marriage.

	(1) General Rule. A person has a privilege during and after the marital relationship to refuse to disclose, and to prevent another from disclosing, any confidential communication made to the spouse of the person while they were husband and wife and not separated as provided by law.

	(2) Definition. As used in this rule, a communication is “confidential” if made privately by any person to the spouse of the person and is not intended to be disclosed to third persons other than those reasonably necessary for transmission of the communication.

	(3) Who May Claim the Privilege. The privilege may be claimed by the spouse who made the communication or by the other spouse on his or her behalf. The authority of the latter spouse to do so is presumed in the absence of evidence of a waiver. The privilege will not prevent disclosure of the communication at the request of the spouse to whom the communication was made if that spouse is an accused regardless of whether the spouse who made the communication objects to its disclosure.”

(c) Exceptions.

	(1) To Spousal Incapacity Only. There is no privilege under subdivision (a) when, at the time the testimony of one of the parties to the marriage is to be introduced in evidence against the other party, the parties are divorced or the marriage has been annulled.

	(2) To Spousal Incapacity and Confidential Communications. There is no privilege under subdivisions (a) or (b):

		(A) In proceedings in which one spouse is charged with a crime against the person or property of the other spouse or a child of either, or with a crime against the person or property of a third person committed in the course of committing a crime against the other spouse;

		(B) When the marital relationship was entered into with no intention of the parties to live together as spouses, but only for the purpose of using the purported marital relationship as a sham, and with respect to the privilege in subdivision (a), the relationship remains a sham at the time the testimony or statement of one of the parties is to be introduced against the other; or with respect to the privilege in subdivision (b), the relationship was a sham at the time of the communication; or

		(C) In proceedings in which a spouse is charged, in accordance with Article 133 or 134, with importing the other spouse as an alien for prostitution or other immoral purpose in violation of 18 U.S.C. §1328; with transporting the other spouse in interstate commerce for immoral purposes or other offense in violation of 18 U.S.C. §§ 2421–2424; or with violation of such other similar statutes under which such privilege may not be claimed in the trial of criminal cases in the United States district courts. 

		(D) Where both parties have been substantial participants in illegal activity, those communications between the spouses during the marriage regarding the illegal activity in which they have jointly participated are not marital communications for purposes of the privilege in subdivision (b), and are not entitled to protection under the privilege in subdivision (b).

(d) Definitions. As used in this rule:

	(1) “A child of either” means a biological child, adopted child, or ward of one of the spouses and includes a child who is under the permanent or temporary physical custody of one of the spouses, regardless of the existence of a legal parent-child relationship. For purposes of this rule only, a child is: 

		(A)	an individual under the age of 18; or 

		(B)	an individual with a mental handicap who functions under the age of 18.

	(2) “Temporary physical custody” means a parent has entrusted his or her child with another. There is no minimum amount of time necessary to establish temporary physical custody, nor is a written agreement required. Rather, the focus is on the parent’s agreement with another for assuming parental responsibility for the child. For example, temporary physical custody may include instances where a parent entrusts another with the care of their child for recurring care or during absences due to temporary duty or deployments.



Rule 505. Classified Information

(a) General Rule. Classified information must be protected and is privileged from disclosure if disclosure would be detrimental to the national security. Under no circumstances may a military judge order the release of classified information to any person not authorized to receive such information.  The Secretary of Defense may prescribe security procedures for protection against the compromise of classified information submitted to courts-martial and appellate authorities.

(b) Definitions. As used in this rule:

	(1) “Classified information” means any information or material that has been determined by the United States Government pursuant to an executive order, statute, or regulations, to require protection against unauthorized disclosure for reasons of national security, and any restricted data, as defined in 42 U.S.C. § 2014(y).

	(2) “National security” means the national defense and foreign relations of the United States.

	(3) “In camera hearing” means a session under Article 39(a) from which the public is excluded.  

	(4) “In camera review” means an inspection of documents or other evidence conducted by the military judge alone in chambers and not on the record.

	(5) “Ex parte” means a discussion between the military judge and either the defense counsel or prosecution, without the other party or the public present.  This discussion can be on or off the record, depending on the circumstances.  The military judge will grant a request for an ex parte discussion or hearing only after finding that such discussion or hearing is necessary to protect classified information or other good cause.  Prior to granting a request from one party for an ex parte discussion or hearing, the military judge must provide notice to the opposing party on the record.  If the ex parte discussion is conducted off the record, the military judge should later state on the record that such ex parte discussion took place and generally summarize the subject matter of the discussion, as appropriate.

(c) Access to Evidence.  Any information admitted into evidence pursuant to any rule, procedure, or order by the military judge must be provided to the accused.

(d) Declassification.  Trial counsel should, when practicable, seek declassification of evidence that may be used at trial, consistent with the requirements of national security.  A decision not to declassify evidence under this section is not subject to review by a military judge or upon appeal.

(e) Action Prior to Referral of Charges. 

	(1) Prior to referral of charges, upon a showing by the accused that the classified information sought is relevant and necessary to an element of the offense or a legally cognizable defense, the convening authority must respond in writing to a request by the accused for classified information if the privilege in this rule is claimed for such information. In response to such a request, the convening authority may:

		(A) delete specified items of classified information from documents made available to the accused;

		(B) substitute a portion or summary of the information for such classified documents;

		(C) substitute a statement admitting relevant facts that the classified information would tend to prove;

		(D) provide the document subject to conditions that will guard against the compromise of the information disclosed to the accused; or 

		(E) withhold disclosure if actions under (A) through (D) cannot be taken without causing identifiable damage to the national security.

	(2) An Article 32 investigating officer may not rule on any objection by the accused to the release of documents or information protected by this rule.
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(f) Actions after Referral of Charges. 

	(1) Pretrial Conference.  At any time after referral of charges, any party may move for a pretrial conference under Article 39(a) to consider matters relating to classified information that may arise in connection with the trial. Following such a motion, or when the military judge recognizes the need for such conference, the military judge must promptly hold a pretrial conference under Article 39(a).  

	(2) Ex Parte Permissible. Upon request by either party and with a showing of good cause, the military judge must hold such conference ex parte to the extent necessary to protect classified information from disclosure.

	(3) Matters to be Established at Pretrial Conference.

		(A) Timing of Subsequent Actions.  At the pretrial conference, the military judge must establish the timing of:  

  			(i)	requests for discovery;

  			(ii)	the provision of notice required by subdivision (i) of this rule; and

  			(iii)	the initiation of the procedure established by subdivision (j) of this rule.

		(B) Other Matters.  At the pretrial conference, the military judge may also consider any matter which relates to classified information or which may promote a fair and expeditious trial.

	(4) Convening Authority Notice and Action. If a claim of privilege has been made under this rule with respect to classified information that apparently contains evidence that is relevant and necessary to an element of the offense or a legally cognizable defense and is otherwise admissible in evidence in the court-martial proceeding, the matter will be reported to the convening authority. The convening authority may:

		(A) institute action to obtain the classified information for the use by the military judge in making a determination under subdivision (j);

		(B) dismiss the charges;

		(C) dismiss the charges or specifications or both to which the information relates; or

		(D) take such other action as may be required in the interests of justice.

	(5) Remedies. If, after a reasonable period of time, the information is not provided to the military judge in circumstances where proceeding with the case without such information would materially prejudice a substantial right of the accused, the military judge must dismiss the charges or specifications or both to which the classified information relates.

(g) Protective Orders.  Upon motion of the trial counsel, the military judge must issue an order to protect against the disclosure of any classified information that has been disclosed by the United States to any accused in any court-martial proceeding or that has otherwise been provided to, or obtained by, any such accused in any such court-martial proceeding.  The terms of any such protective order may include, but are not limited to, provisions:

	(1)  prohibiting the disclosure of the information except as authorized by the military judge;

	(2)  requiring storage of material in a manner appropriate for the level of classification assigned to the documents to be disclosed;

	(3) requiring controlled access to the material during normal business hours and at other times upon reasonable notice;

	(4) mandating that all persons requiring security clearances will cooperate with investigatory personnel in any investigations which are necessary to obtain a security clearance;

	(5) requiring the maintenance of logs regarding access by all persons authorized by the military judge to have access to the classified information in connection with the preparation of the defense;

	(6) regulating the making and handling of notes taken from material containing classified information; or

	(7) requesting the convening authority to authorize the assignment of government security personnel and the provision of government storage facilities.

(h) Discovery and Access by the Accused.

	(1) Limitations.

		(A) Government Claim of Privilege.  In court-martial proceeding in which the government seeks to delete, withhold, or otherwise obtain other relief with respect to the discovery of or access to any classified information, the trial counsel must submit a declaration invoking the United States’ classified information privilege and setting forth the damage to the national security that the discovery of or access to such information reasonably could be expected to cause.  The declaration must be signed by the head, or designee, of the executive or military department or government agency concerned.

		(B) Standard for Discovery or Access by the Accused.  Upon the submission of a declaration under subdivision (h)(1)(A), the military judge may not authorize the discovery of or access to such classified information unless the military judge determines that such classified information would be noncumulative and relevant to a legally cognizable defense, rebuttal of the prosecution’s case, or to sentencing.  If the discovery of or access to such classified information is authorized, it must be addressed in accordance with the requirements of subdivision (h)(2).

	(2) Alternatives to Full Discovery.

		(A) Substitutions and Other Alternatives. The military judge, in assessing the accused’s right to discover or access classified information under this subdivision, may authorize the Government:

  			(i)	to delete or withhold specified items of classified information;

  			(ii)	to substitute a summary for classified information; or

  			(iii)	to substitute a statement admitting relevant facts that the classified information or material would tend to prove, unless the military judge determines that disclosure of the classified information itself is necessary to enable the accused to prepare for trial.

		(B) In Camera Review.  The military judge must, upon the request of the prosecution, conduct an in camera review of the prosecution’s motion and any materials submitted in support thereof and must not disclose such information to the accused.

		(C) Action by Military Judge.  The military judge must grant the request of the trial counsel to substitute a summary or to substitute a statement admitting relevant facts, or to provide other relief in accordance with subdivision (h)(2)(A), if the military judge finds that the summary, statement, or other relief would provide the accused with substantially the same ability to make a defense as would discovery of or access to the specific classified information.

	(3) Reconsideration.  An order of a military judge authorizing a request of the trial counsel to substitute, summarize, withhold, or prevent access to classified information under this subdivision (h) is not subject to a motion for reconsideration by the accused, if such order was entered pursuant to an ex parte showing under this subdivision.

(i) Disclosure by the Accused.

	(1) Notification to Trial Counsel and Military Judge.  If an accused reasonably expects to disclose, or to cause the disclosure of, classified information in any manner in connection with any trial or pretrial proceeding involving the prosecution of such accused, the accused must, within the time specified by the military judge or, where no time is specified, prior to arraignment of the accused, notify the trial counsel and the military judge in writing.

	(2) Content of Notice. Such notice must include a brief description of the classified information. 

	(3) Ex Parte Proffer.  At the request of the defense counsel, the military judge may allow defense counsel to make an ex parte proffer of the classified information to the military judge so that the military judge can determine the relevance of the information for use by the accused. 

	(4) Continuing Duty to Notify. Whenever the accused learns of additional classified information the accused reasonably expects to disclose, or to cause the disclosure of, at any such proceeding, the accused must notify trial counsel and the military judge in writing as soon as possible thereafter and must include a brief description of the classified information.

	(5) Limitation on Disclosure by Accused.  The accused may not disclose, or cause the disclosure of, any information known or believed to be classified in connection with a trial or pretrial proceeding until:

		(A) notice has been given under this subdivision (i); and

		(B) the Government has been afforded a reasonable opportunity to seek a determination pursuant to the procedure set forth in subdivision (j).

	(6) Failure to comply.  If the accused fails to comply with the requirements of this subdivision, the military judge:

		(A) may preclude disclosure of any classified information not made the subject of notification; and

		(B) may prohibit the examination by the accused of any witness with respect to any such information.

(j) Procedure for Use of Classified Information in Trials and Pretrial Proceedings.

	(1) Hearing on Use of Classified Information.

		(A)  Motion for Hearing. Within the time specified by the military judge for the filing of a motion under this rule, either party may move for a hearing concerning the use at any proceeding of any classified information.  Upon a request by either party, the military judge must conduct such a hearing and must rule prior to conducting any further proceedings.

		(B) Request for In Camera Hearing.  Any hearing held pursuant to this subdivision (or any portion of such hearing specified in the request of a knowledgeable United States official) must be held in camera if a knowledgeable United States official possessing authority to classify information submits to the military judge a declaration that a public proceeding may result in the disclosure of classified information. 

		(C) Notice to Accused.  Before the hearing, trial counsel must provide the accused with notice of the classified information that is at issue.  Such notice must identify the specific classified information at issue whenever that information previously has been made available to the accused by the United States.  When the United States has not previously made the information available to the accused in connection with the case the information may be described by generic category, in such forms as the military judge may approve, rather than by identification of the specific information of concern to the United States.

		(D) Standard for Disclosure. Classified information is not subject to disclosure under this subdivision unless the information is relevant and necessary to an element of the offense or a legally cognizable defense and is otherwise admissible in evidence.  In presentencing proceedings, relevant and material classified information pertaining to the appropriateness of, or the appropriate degree of, punishment must be admitted only if no unclassified version of such information is available.

		(E) Written Findings.  As to each item of classified information, the military judge must set forth in writing the basis for the determination.

	(2) Alternatives to Full Disclosure.

		(A) Motion by the Prosecution.  Upon any determination by the military judge authorizing the disclosure of specific classified information under the procedures established by this subdivision (j), the trial counsel may move that, in lieu of the disclosure of such specific classified information, the military judge order:

  			(i)	the substitution for such classified information of a statement admitting relevant facts that the specific classified information would tend to prove;

 			(ii)	the substitution for such classified information of a summary of the specific classified information; or

  			(iii)	any other procedure or redaction limiting the disclosure of specific classified information.

		(B) Declaration of Damage to National Security.  The trial counsel may, in connection with a motion under this subdivision (j), submit to the military judge a declaration signed by the head, or designee, of the executive or military department or government agency concerned certifying that disclosure of classified information would cause identifiable damage to the national security of the United States and explaining the basis for the classification of such information.  If so requested by the trial counsel, the military judge must examine such declaration during an in camera review.

		(C) Hearing.  The military judge must hold a hearing on any motion under this subdivision.  Any such hearing must be held in camera at the request of a knowledgeable United States official possessing authority to classify information.

		(D) Standard for Use of Alternatives.  The military judge must grant such a motion of the trial counsel if the military judge finds that the statement, summary, or other procedure or redaction will provide the accused with substantially the same ability to make his or her defense as would disclosure of the specific classified information. 

	(3) Sealing of Records of In Camera Hearings.  If at the close of an in camera hearing under this subdivision (or any portion of a hearing under this subdivision that is held in camera), the military judge determines that the classified information at issue may not be disclosed or elicited at the trial or pretrial proceeding, the record of such in camera hearing must be sealed in accordance with R.C.M. 1103A and preserved for use in the event of an appeal.  The accused may seek reconsideration of the military judge’s determination prior to or during trial.

	(4)  Remedies. If the military judge determines that alternatives to full disclosure may not be used and the prosecution continues to object to disclosure of the information, the military judge must issue any order that the interests of justice require, including but not limited to, an order:

  		(A)	striking or precluding all or part of the testimony of a witness;

  		(B)	declaring a mistrial;

 		(C)	finding against the Government on any issue as to which the evidence is relevant and material to the defense;

  		(D)	dismissing the charges, with or without prejudice; or

  		(E)	dismissing the charges or specifications or both to which the information relates.

The Government may avoid the sanction for nondisclosure by permitting the accused to disclose the information at the pertinent court-martial proceeding.

	(5) Disclosure of Rebuttal Information.  Whenever the military judge determines that classified information may be disclosed in connection with a trial or pretrial proceeding, the military judge must, unless the interests of fairness do not so require, order the prosecution to provide the accused with the information it expects to use to rebut the classified information. 

		(A) Continuing Duty. The military judge may place the prosecution under a continuing duty to disclose such rebuttal information.

		(B) Sanction for Failure to Comply.  If the prosecution fails to comply with its obligation under this subdivision, the military judge:

  			(i)	may exclude any evidence not made the subject of a required disclosure; and

  			(ii)	may prohibit the examination by the prosecution of any witness with respect to such information.

	(6) Disclosure at Trial of Previous Statements by a Witness.

		(A) Motion for Production of Statements in Possession of the Prosecution.  After a witness called by the trial counsel has testified on direct examination, the military judge, on motion of the accused, may order production of statements of the witness in the possession of the Prosecution which relate to the subject matter as to which the witness has testified.  This paragraph does not preclude discovery or assertion of a privilege otherwise authorized.

		(B) Invocation of Privilege by the Government.  If the Government invokes a privilege, the trial counsel may provide the prior statements of the witness to the military judge for in camera review to the extent necessary to protect classified information from disclosure. 

		(C) Action by Military Judge.  If the military judge finds that disclosure of any portion of the statement identified by the Government as classified would be detrimental  to the national security in the degree required to warrant classification under the applicable Executive Order, statute, or regulation, that such portion of the statement is consistent with the testimony of the witness, and that the disclosure of such portion is not necessary to afford the accused a fair trial, the military judge must excise that portion from the statement.  If the military judge finds that such portion of the statement is inconsistent with the testimony of the witness or that its disclosure is necessary to afford the accused a fair trial, the military judge must, upon the request of the trial counsel, consider alternatives to disclosure in accordance with this subdivision (j)(2).

(k) Introduction into Evidence of Classified Information. 

	(1) Preservation of Classification Status.  Writings, recordings, and photographs containing classified information may be admitted into evidence in court-martial proceedings under this rule without change in their classification status.

		(A) Precautions.  The military judge in a trial by court-martial, in order to prevent unnecessary disclosure of classified information, may order admission into evidence of only part of a writing, recording, or photograph, or may order admission into evidence of the whole writing, recording, or photograph with excision of some or all of the classified information contained therein, unless the whole ought in fairness be considered.

		(B) Classified Information Kept Under Seal.  The military judge must allow classified information offered or accepted into evidence to remain under seal during the trial, even if such evidence is disclosed in the court-martial proceeding, and may, upon motion by the Government, seal exhibits containing classified information in accordance with R.C.M. 1103A for any period after trial as necessary to prevent a disclosure of classified information when a knowledgeable United States official possessing authority to classify information submits to the military judge a declaration setting forth the damage to the national security that the disclosure of such information reasonably could be expected to cause.

	(2) Testimony.

		(A) Objection by Trial Counsel.  During the examination of a witness, trial counsel may object to any question or line of inquiry that may require the witness to disclose classified information not previously found to be admissible.

		(B) Action by Military Judge.  Following an objection under this subdivision (k), the military judge must take such suitable action to determine whether the response is admissible as will safeguard against the compromise of any classified information.  Such action may include requiring trial counsel to provide the military judge with a proffer of the witness’s response to the question or line of inquiry and requiring the accused to provide the military judge with a proffer of the nature of the information sought to be elicited by the accused. Upon request, the military judge may accept an ex parte proffer by trial counsel to the extent necessary to protect classified information from disclosure.

	(3) Closed session. The military judge may, subject to the requirements of the United States Constitution, exclude the public during that portion of the presentation of evidence that discloses classified information.

(l) Record of Trial.  If under this rule any information is withheld from the accused, the accused objects to such withholding, and the trial is continued to an adjudication of guilt of the accused, the entire unaltered text of the relevant documents as well as the prosecution's motion and any materials submitted in support thereof must be sealed in accordance with R.C.M. 1103A and attached to the record of trial as an appellate exhibit. Such material must be made available to reviewing authorities in closed proceedings for the purpose of reviewing the determination of the military judge.  The record of trial with respect to any classified matter will be prepared under R.C.M. 1103(h) and 1104(b)(1)(D).



Rule 506. Government Information Other than Classified Information

(a) Protection of Government Information. Except where disclosure is required by a federal statute, government information is privileged from disclosure if disclosure would be detrimental to the public interest.

(b) Scope. “Government information” includes official communication and documents and other information within the custody or control of the Federal Government. This rule does not apply to classified information (Mil. R. Evid. 505) or to the identity of an informant (Mil. R. Evid. 507).

(c) Definitions. As used in this rule:

	(1) “In camera hearing” means a session under Article 39(a) from which the public is excluded.  

	(2) “In camera review” means an inspection of documents or other evidence conducted by the military judge alone in chambers and not on the record.

	(3) “Ex parte” means a discussion between the military judge and either the defense counsel or prosecution, without the other party or the public present.  This discussion can be on or off the record, depending on the circumstances.  The military judge will grant a request for an ex parte discussion or hearing only after finding that such discussion or hearing is necessary to protect government information or other good cause.  Prior to granting a request from one party for an ex parte discussion or hearing, the military judge must provide notice to the opposing party on the record.  If the ex parte discussion is conducted off the record, the military judge should later state on the record that such ex parte discussion took place and generally summarize the subject matter of the discussion, as appropriate.

(d) Who May Claim the Privilege. The privilege may be claimed by the head, or designee, of the executive or military department or government agency concerned. The privilege for records and information of the Inspector General may be claimed by the immediate superior of the inspector general officer responsible for creation of the records or information, the Inspector General, or any other superior authority. A person who may claim the privilege may authorize a witness or the trial counsel to claim the privilege on his or her behalf. The authority of a witness or the trial counsel to do so is presumed in the absence of evidence to the contrary.

(e) Action Prior to Referral of Charges. 

	(1)	Prior to referral of charges, upon a showing by the accused that the government information sought is relevant and necessary to an element of the offense or a legally cognizable defense, the convening authority must respond in writing to a request by the accused for government information if the privilege in this rule is claimed for such information. In response to such a request, the convening authority may:

		(A) delete specified items of government information claimed to be privileged from documents made available to the accused;

		(B) substitute a portion or summary of the information for such documents;

		(C) substitute a statement admitting relevant facts that the government information would tend to prove;

		(D) provide the document subject to conditions similar to those set forth in subdivision (g) of this rule; or

		(E) withhold disclosure if actions under (1) through (4) cannot be taken without causing identifiable damage to the public interest.

	(2) Any objection by the accused to withholding of information or to the conditions of disclosure must be raised through a motion for appropriate relief at a pretrial conference.

(f) Action After Referral of Charges.

	(1) Pretrial Conference. At any time after referral of charges, any party may move for a pretrial conference under Article 39(a) to consider matters relating to government information that may arise in connection with the trial. Following such a motion, or when the military judge recognizes the need for such conference, the military judge must promptly hold a pretrial conference under Article 39(a).

	(2) Ex Parte Permissible.  Upon request by either party and with a showing of good cause, the military judge must hold such conference ex parte to the extent necessary to protect government information from disclosure.

	(3) Matters to be Established at Pretrial Conference.

		(A) Timing of Subsequent Actions.  At the pretrial conference, the military judge must establish the timing of:

  			(i)	requests for discovery;

  			(ii)	the provision of notice required by subdivision (i) of this rule; and

  			(iii)	the initiation of the procedure established by subdivision (j) of this rule.

		(B) Other Matters.  At the pretrial conference, the military judge may also consider any matter which relates to government information or which may promote a fair and expeditious trial.

	(4) Convening Authority Notice and Action. If a claim of privilege has been made under this rule with respect to government information that apparently contains evidence that is relevant and necessary to an element of the offense or a legally cognizable defense and is otherwise admissible in evidence in the court-martial proceeding,  the matter must be reported to the convening authority. The convening authority may:

		(A) institute action to obtain the information for use by the military judge in making a  determination under subdivision (j);

		(B) dismiss the charges;

		(C) dismiss the charges or specifications or both to which the information relates; or

		(D) take such other action as may be required in the interests of justice. 

	(5) Remedies. If after a reasonable period of time the information is not provided to the military judge in circumstances where proceeding with the case without such information would materially prejudice a substantial right of the accused, the military judge must dismiss the charges or specifications or both to which the information relates.

(g) Protective Orders. Upon motion of the trial counsel, the military judge must issue an order to protect against the disclosure of any government information that has been disclosed by the United States to any accused in any court-martial proceeding or that has otherwise been provided to, or obtained by, any such accused in any such court-martial proceeding.  The terms of any such protective order may include, but are not limited to, provisions:

	(1) prohibiting the disclosure of the information except as authorized by the military judge;

	(2) requiring storage of the material in a manner appropriate for the nature of the material to be disclosed;

	(3) requiring controlled access to the material during normal business hours and at other times upon reasonable notice;

	(4) requiring the maintenance of logs recording access by persons authorized by the military judge to have access to the government information in connection with the preparation of the defense;

	(5) regulating the making and handling of notes taken from material containing government information; or

	(6) requesting the convening authority to authorize the assignment of government security personnel and the provision of government storage facilities.

(h) Discovery and Access by the Accused.

	(1) Limitations.

		(A) Government Claim of Privilege.  In court-martial proceeding in which the government seeks to delete, withhold, or otherwise obtain other relief with respect to the discovery of or access to any government information subject to a claim of privilege, the trial counsel must submit a declaration invoking the United States’ government information privilege and setting forth the detriment to the public interest that the discovery of or access to such information reasonably could be expected to cause.  The declaration must be signed by a knowledgeable United States official as described in subdivision (d) of this rule. 

		(B) Standard for Discovery or Access by the Accused.  Upon the submission of a declaration under subdivision (h)(1)(A), the military judge may not authorize the discovery of or access to such government information unless the military judge determines that such government information would be noncumulative, relevant, and helpful to a legally cognizable defense, rebuttal of the prosecution’s case, or to sentencing.  If the discovery of or access to such government information is authorized, it must be addressed in accordance with the requirements of subdivision (h)(2).

	(2) Alternatives to Full Disclosure.

		(A) Substitutions and Other Alternatives. The military judge, in assessing the accused’s right to discover or access government information under this subdivision, may authorize the Government:

  			(i)	to delete or withhold specified items of government information;

  			(ii)	to substitute a summary for government information; or

  			(iii)	to substitute a statement admitting relevant facts that the government information or material would tend to prove, unless the military judge determines that disclosure of the government information itself is necessary to enable the accused to prepare for trial.

		(B) In Camera Review.  The military judge must, upon the request of the prosecution, conduct an in camera review of the prosecution’s motion and any materials submitted in support thereof and must not disclose such information to the accused.

		(C) Action by Military Judge.  The military judge must grant the request of the trial counsel to substitute a summary or to substitute a statement admitting relevant facts, or to provide other relief in accordance with subdivision (h)(2)(A), if the military judge finds that the summary, statement, or other relief would provide the accused with substantially the same ability to make a defense as would discovery of or access to the specific government information.

(i) Disclosure by the Accused.

	(1) Notification to Trial Counsel and Military Judge.  If an accused reasonably expects to disclose, or to cause the disclosure of, government information subject to a claim of privilege in any manner in connection with any trial or pretrial proceeding involving the prosecution of such accused, the accused must, within the time specified by the military judge or, where no time is specified, prior to arraignment of the accused, notify the trial counsel and the military judge in writing.

	(2)  Content of Notice. Such notice must include a brief description of the government information.

	(3) Ex Parte Review.  At the request of the defense counsel, the military judge may allow defense counsel to make an ex parte proffer of the government information to the military judge so that the military judge can determine the relevance of the information for use by the accused. 

	(4) Continuing Duty to Notify. Whenever the accused learns of additional government information the accused reasonably expects to disclose, or to cause the disclosure of, at any such proceeding, the accused must notify trial counsel and the military judge in writing as soon as possible thereafter and must include a brief description of the government information.

	(5) Limitation on Disclosure by Accused.  The accused may not disclose, or cause the disclosure of, any information known or believed to be subject to a claim of privilege in connection with a trial or pretrial proceeding until:

		(A) notice has been given under this subdivision (i); and

		(B) the Government has been afforded a reasonable opportunity to seek a determination pursuant to the procedure set forth in subdivision (j). 

	(6) Failure to Comply.  If the accused fails to comply with the requirements of this subdivision, the military judge:

		(A) may preclude disclosure of any government information not made the subject of notification; and

		(B) may prohibit the examination by the accused of any witness with respect to any such information.

(j) Procedure for Use of Government Information Subject to a Claim of Privilege in Trials and Pretrial Proceedings.

	(1) Hearing on Use of Government Information. 

		(A) Motion for Hearing. Within the time specified by the military judge for the filing of a motion under this rule, either party may move for an in camera hearing concerning the use at any proceeding of any government information that may be subject to a claim of privilege.  Upon a request by either party, the military judge must conduct such a hearing and must rule prior to conducting any further proceedings.

		(B) Request for In Camera Hearing.  Any hearing held pursuant to this subdivision must be held in camera if a knowledgeable United States official described in subdivision (d) of this rule submits to the military judge a declaration that disclosure of the information reasonably could be expected to cause identifiable damage to the public interest. 

		(C) Notice to Accused. Subject to subdivision (j)(2) below, the prosecution must disclose government information claimed to be privileged under this rule for the limited purpose of litigating, in camera, the admissibility of the information at trial. The military judge must enter an appropriate protective order to the accused and all other appropriate trial participants concerning the disclosure of the information according to subdivision (g), above.  The accused may not disclose any information provided under this subdivision unless, and until, such information has been admitted into evidence by the military judge. In the in camera hearing, both parties may have the opportunity to brief and argue the admissibility of the government information at trial. 

		(D) Standard for Disclosure. Government information is subject to disclosure at the court-martial proceeding under this subdivision if the party making the request demonstrates a specific need for information containing evidence that is relevant to the guilt or innocence or to punishment of the accused, and is otherwise admissible in the court-martial proceeding.

		(E) Written Findings.  As to each item of government information, the military judge must set forth in writing the basis for the determination.

	(2) Alternatives to Full Disclosure. 

		(A) Motion by the Prosecution. Upon any determination by the military judge authorizing disclosure of specific government information under the procedures established by this subdivision (j), the prosecution may move that, in lieu of the disclosure of such information, the military judge order:

			(i)	the substitution for such government information of a statement admitting relevant facts that the specific government information would tend to prove;

			(ii)	the substitution for such government information of a summary of the specific government information; or 

			(iii)	any other procedure or redaction limiting the disclosure of specific government information.

		(B) Hearing.  The military judge must hold a hearing on any motion under this subdivision.  At the request of the trial counsel, the military judge will conduct an in camera hearing.

		(C) Standard for Use of Alternatives.  The military judge must grant such a motion of the trial counsel if the military judge finds that the statement, summary, or other procedure or redaction will provide the accused with substantially the same ability to make his or her defense as would disclosure of the specific government information.

	(3) Sealing of Records of In Camera Hearings.  If at the close of an in camera hearing under this subdivision (or any portion of a hearing under this subdivision that is held in camera), the military judge determines that the government information at issue may not be disclosed or elicited at the trial or pretrial proceeding, the record of such in camera hearing must be sealed in accordance with R.C.M. 1103A and preserved for use in the event of an appeal.  The accused may seek reconsideration of the military judge’s determination prior to or during trial.

	(4) Remedies. If the military judge determines that alternatives to full disclosure may not be used and the prosecution continues to object to disclosure of the information, the military judge must issue any order that the interests of justice require, including but not limited to, an order:

  		(A)	striking or precluding all or part of the testimony of a witness;

  		(B)	declaring a mistrial;

  		(C)	finding against the Government on any issue as to which the evidence is relevant and necessary to the defense;

  		(D)	dismissing the charges, with or without prejudice; or

  		(E)	dismissing the charges or specifications or both to which the information relates.

The Government may avoid the sanction for nondisclosure by permitting the accused to disclose the information at the pertinent court-martial proceeding.

	(5) Disclosure of Rebuttal Information.  Whenever the military judge determines that government information may be disclosed in connection with a trial or pretrial proceeding, the military judge must, unless the interests of fairness do not so require, order the prosecution to provide the accused with the information it expects to use to rebut the government information.

		(A) Continuing Duty. The military judge may place the prosecution under a continuing duty to disclose such rebuttal information.

		(B) Sanction for Failure to Comply.  If the prosecution fails to comply with its obligation under this subdivision, the military judge may make such ruling as the interests of justice require, to include:

			(i)	excluding any evidence not made the subject of a required disclosure; and

			(ii)	prohibiting the examination by the prosecution of any witness with respect to such information. 

(k) Appeals of Orders and Rulings. In a court-martial in which a punitive discharge may be adjudged, the Government may appeal an order or ruling of the military judge that terminates the proceedings with respect to a charge or specification, directs the disclosure of government information, or imposes sanctions for nondisclosure of government information. The Government may also appeal an order or ruling in which the military judge refuses to issue a protective order sought by the United States to prevent the disclosure of government information, or to enforce such an order previously issued by appropriate authority. The Government may not appeal an order or ruling that is, or amounts to, a finding of not guilty with respect to the charge or specification.
(l) Introduction into Evidence of Government Information Subject to a Claim of Privilege.

	(1) Precautions. The military judge in a trial by court-martial, in order to prevent unnecessary disclosure of government information after there has been a claim of privilege under this rule, may order admission into evidence of only part of a writing, recording, or photograph or admit into evidence the whole writing, recording, or photograph with excision of some or all of the government information contained therein, unless the whole ought in fairness be considered. 

	(2) Government Information Kept Under Seal.  The military judge must allow government information offered or accepted into evidence to remain under seal during the trial, even if such evidence is disclosed in the court-martial proceeding, and may, upon motion by the prosecution, seal exhibits containing government information in accordance with R.C.M. 1103A for any period after trial as necessary to prevent a disclosure of government information when a knowledgeable United States official described in subdivision (d) submits to the military judge a declaration setting forth the detriment to the public interest that the disclosure of such information reasonably could be expected to cause. 

	(3) Testimony. 

		(A) Objection by Trial Counsel. During examination of a witness, trial counsel may object to any question or line of inquiry that may require the witness to disclose government information not previously found admissible if such information has been or is reasonably likely to be the subject of a claim of privilege under this rule.

		(B) Action by Military Judge. Following such an objection, the military judge must take such suitable action to determine whether the response is admissible as will safeguard against the compromise of any government information. Such action may include requiring trial counsel to provide the military judge with a proffer of the witness’s response to the question or line of inquiry and requiring the accused to provide the military judge with a proffer of the nature of the information sought to be elicited by the accused. Upon request, the military judge may accept an ex parte proffer by trial counsel to the extent necessary to protect government information from disclosure.

(m) Record of Trial. If under this rule any information is withheld from the accused, the accused objects to such withholding, and the trial is continued to an adjudication of guilt of the accused, the entire unaltered text of the relevant documents as well as the prosecution's motion and any materials submitted in support thereof must be sealed in accordance with R.C.M. 1103A and attached to the record of trial as an appellate exhibit. Such material must be made available to reviewing authorities in closed proceedings for the purpose of reviewing the determination of the military judge.



Rule 507. Identity of Informants 

(a) General Rule. The United States or a State or subdivision thereof has a privilege to refuse to disclose the identity of an informant. Unless otherwise privileged under these rules, the communications of an informant are not privileged except to the extent necessary to prevent the disclosure of the informant’s identity.

(b) Definitions.  As used in this rule:

	(1) “Informant” means a person who has furnished information relating to or assisting in an investigation of a possible violation of law to a person whose official duties include the discovery, investigation, or prosecution of crime. 

	(2) 	“In camera review” means an inspection of documents or other evidence conducted by the military judge alone in chambers and not on the record.

(c) Who May Claim the Privilege. The privilege may be claimed by an appropriate representative of the United States, regardless of whether information was furnished to an officer of the United States or a State or subdivision thereof. The privilege may be claimed by an appropriate representative of a State or subdivision if the information was furnished to an officer thereof, except the privilege will not be allowed if the prosecution objects. 

(d) Exceptions.

	(1) Voluntary Disclosures; Informant as a Prosecution Witness. No privilege exists under this rule: 

		(A) if the identity of the informant has been disclosed to those who would have cause to resent the communication by a holder of the privilege or by the informant’s own action; or 

		(B) if the informant appears as a witness for the prosecution.

	(2) Informant as a Defense Witness. If a claim of privilege has been made under this rule, the military judge must, upon motion by the accused, determine whether disclosure of the identity of the informant is necessary to the accused’s defense on the issue of guilt or innocence. Whether such a necessity exists will depend on the particular circumstances of each case, taking into consideration the offense charged, the possible defense, the possible significance of the informant’s testimony, and other relevant factors. If it appears from the evidence in the case or from other showing by a party that an informant may be able to give testimony necessary to the accused’s defense on the issue of guilt or innocence, the military judge may make any order required by the interests of justice. 

	(3) Informant as a Witness regarding a Motion to Suppress Evidence. If a claim of privilege has been made under this rule with respect to a motion under Mil. R. Evid. 311, the military judge must, upon motion of the accused, determine whether disclosure of the identity of the informant is required by the United States Constitution as applied to members of the armed forces. In making this determination, the military judge may make any order required by the interests of justice.

(e) Procedures.

	(1) In Camera Review.  If the accused has articulated a basis for disclosure under the standards set forth in this rule, the prosecution may ask the military judge to conduct an in camera review of  affidavits or other evidence relevant to disclosure. 

	(2) Order by the Military Judge. If a claim of privilege has been made under this rule, the military judge may make any order required by the interests of justice. 

	(3) Action by the Convening Authority. If the military judge determines that disclosure of the identity of the informant is required under the standards set forth in this rule, and the prosecution elects not to disclose the identity of the informant, the matter must be reported to the convening authority. The convening authority may institute action to secure disclosure of the identity of the informant, terminate the proceedings, or take such other action as may be appropriate under the circumstances. 

	(4) Remedies. If, after a reasonable period of time disclosure is not made, the military judge, sua sponte or upon motion of either counsel and after a hearing if requested by either party, may dismiss the charge or specifications or both to which the information regarding the informant would relate if the military judge determines that further proceedings would materially prejudice a substantial right of the accused.



Rule 508. Political Vote

A person has a privilege to refuse to disclose the tenor of the person’s vote at a political election conducted by secret ballot unless the vote was cast illegally.



Rule 509. Deliberations of Courts and Juries

Except as provided in Mil. R. Evid. 606, the deliberations of courts, courts-martial, military judges, and grand and petit juries are privileged to the extent that such matters are privileged in trial of criminal cases in the United States district courts, but the results of the deliberations are not privileged.



Rule 510. Waiver of Privilege by Voluntary Disclosure

(a) A person upon whom these rules confer a privilege against disclosure of a confidential matter or communication waives the privilege if the person or the person’s predecessor while holder of the privilege voluntarily discloses or consents to disclosure of any significant part of the matter or communication under such circumstances that it would be inappropriate to allow the claim of privilege. This rule does not apply if the disclosure is itself a privileged communication.

(b) Unless testifying voluntarily concerning a privileged matter or communication, an accused who testifies in his or her own behalf or a person who testifies under a grant or promise of immunity does not, merely by reason of testifying, waive a privilege to which he or she may be entitled pertaining to the confidential matter or communication.



Rule 511. Privileged Matter Disclosed Under Compulsion or Without Opportunity to Claim Privilege

(a) General Rule. Evidence of a statement or other disclosure of privileged matter is not admissible against the holder of the privilege if disclosure was compelled erroneously or was made without an opportunity for the holder of the privilege to claim the privilege.

(b) Use of Communications Media. The telephonic transmission of information otherwise privileged under these rules does not affect its privileged character. Use of electronic means of communication other than the telephone for transmission of information otherwise privileged under these rules does not affect the privileged character of such information if use of such means of communication is necessary and in furtherance of the communication.



Rule 512. Comment upon or Inference from Claim of Privilege; Instruction

(a) Comment or Inference Not Permitted.

	(1) The claim of a privilege by the accused whether in the present proceeding or upon a prior occasion is not a proper subject of comment by the military judge or counsel for any party. No inference may be drawn therefrom.

	(2) The claim of a privilege by a person other than the accused whether in the present proceeding or upon a prior occasion normally is not a proper subject of comment by the military judge or counsel for any party. An adverse inference may not be drawn therefrom except when determined by the military judge to be required by the interests of justice.

(b) Claiming a Privilege Without the Knowledge of the Members. In a trial before a court-martial with members, proceedings must be conducted, to the extent practicable, so as to facilitate the making of claims of privilege without the knowledge of the members. This subdivision (b) does not apply to a special court-martial without a military judge.

(c) Instruction. Upon request, any party against whom the members might draw an adverse inference from a claim of privilege is entitled to an instruction that no inference may be drawn therefrom except as provided in subdivision (a)(2).



Rule 513. Psychotherapist—Patient Privilege

(a) General Rule. A patient has a privilege to refuse to disclose and to prevent any other person from disclosing a confidential communication made between the patient and a psychotherapist or an assistant to the psychotherapist, in a case arising under the Uniform Code of Military Justice, if such communication was made for the purpose of facilitating diagnosis or treatment of the patient’s mental or emotional condition.

(b) Definitions. As used in this rule:

	(1) “Patient” means a person who consults with or is examined or interviewed by a psychotherapist for purposes of advice, diagnosis, or treatment of a mental or emotional condition.

	(2) “Psychotherapist” means a psychiatrist, clinical psychologist, or clinical social worker who is licensed in any state, territory, possession, the District of Columbia or Puerto Rico to perform professional services as such, or who holds credentials to provide such services from any military health care facility, or is a person reasonably believed by the patient to have such license or credentials.

	(3) “Assistant to a psychotherapist” means a person directed by or assigned to assist a psychotherapist in providing professional services, or is reasonably believed by the patient to be such.

	(4) A communication is “confidential” if not intended to be disclosed to third persons other than those to whom disclosure is in furtherance of the rendition of professional services to the patient or those reasonably necessary for such transmission of the communication.

	(5) “Evidence of a patient’s records or communications” means testimony of a psychotherapist, or assistant to the same, or patient records that pertain to communications by a patient to a psychotherapist, or assistant to the same for the purposes of diagnosis or treatment of the patient’s mental or emotional condition.

(c) Who May Claim the Privilege. The privilege may be claimed by the patient or the guardian or conservator of the patient. A person who may claim the privilege may authorize trial counsel or defense counsel to claim the privilege on his or her behalf. The psychotherapist or assistant to the psychotherapist who received the communication may claim the privilege on behalf of the patient. The authority of such a psychotherapist, assistant, guardian, or conservator to so assert the privilege is presumed in the absence of evidence to the contrary.

(d) Exceptions. There is no privilege under this rule:

	(1) when the patient is dead;

	(2) when the communication is evidence of child abuse or of neglect, or in a proceeding in which one spouse is charged with a crime against a child of either spouse;

	(3) when federal law, state law, or service regulation imposes a duty to report information contained in a communication;

	(4) when a psychotherapist or assistant to a psychotherapist believes that a patient’s mental or emotional condition makes the patient a danger to any person, including the patient;

	(5) if the communication clearly contemplated the future commission of a fraud or crime or if the services of the psychotherapist are sought or obtained to enable or aid anyone to commit or plan to commit what the patient knew or reasonably should have known to be a crime or fraud;

	(6) when necessary to ensure the safety and security of military personnel, military dependents, military property, classified information, or the accomplishment of a military mission;

	(7) when an accused offers statements or other evidence concerning his mental condition in defense, extenuation, or mitigation, under circumstances not covered by R.C.M. 706 or Mil. R. Evid. 302. In such situations, the military judge may, upon motion, order disclosure of any statement made by the accused to a psychotherapist as may be necessary in the interests of justice; or

	(8) when admission or disclosure of a communication is constitutionally required.

(e) Procedure to Determine Admissibility of Patient Records or Communications.

	(1) In any case in which the production or admission of records or communications of a patient other than the accused is a matter in dispute, a party may seek an interlocutory ruling by the military judge. In order to obtain such a ruling, the party must:

		(A) file a written motion at least 5 days prior to entry of pleas specifically describing the evidence and stating the purpose for which it is sought or offered, or objected to, unless the military judge, for good cause shown, requires a different time for filing or permits filing during trial; and

		(B) serve the motion on the opposing party, the military judge and, if practical, notify the patient or the patient’s guardian, conservator, or  representative that the motion has been filed and that the patient has an opportunity to be heard as set forth in subdivision (e)(2).

	(2) Before ordering the production or admission of evidence of a patient’s records or communication, the military judge must conduct a hearing. Upon the motion of counsel for either party and upon good cause shown, the military judge may order the hearing closed. At the hearing, the parties may call witnesses, including the patient, and offer other relevant evidence. The patient must be afforded a reasonable opportunity to attend the hearing and be heard at the patient’s own expense unless the patient has been otherwise subpoenaed or ordered to appear at the hearing. However, the proceedings may not be unduly delayed for this purpose. In a case before a court-martial composed of a military judge and members, the military judge must conduct the hearing outside the presence of the members.

	(3) The military judge may examine the evidence or a proffer thereof in camera, if such examination is necessary to rule on the motion.

	(4) To prevent unnecessary disclosure of evidence of a patient’s records or communications, the military judge may issue protective orders or may admit only portions of the evidence.

	(5) The motion, related papers, and the record of the hearing must be sealed in accordance with R.C.M. 1103A and must remain under seal unless the military judge or an appellate court orders otherwise.



Rule 514. Victim Advocate—Victim Privilege

(a) General Rule. A victim has a privilege to refuse to disclose and to prevent any other person from disclosing a confidential communication made between the alleged victim and a victim advocate, in a case arising under the Uniform Code of Military Justice, if such communication was made for the purpose of facilitating advice or supportive assistance to the alleged victim.

(b) Definitions. As used in this rule:

	(1) “Victim” means any person who is alleged to have suffered direct physical or emotional harm as the result of a sexual or violent offense. 

	(2) “Victim advocate” means a person who:

		(A) is designated in writing as a victim advocate in accordance with service regulation;

		(B) is authorized to perform victim advocate duties in accordance with service regulation and is acting in the performance of those duties; or

		(C) is certified as a victim advocate pursuant to federal or state requirements.

	(3) A communication is “confidential” if made in the course of the victim advocate - victim relationship and not intended to be disclosed to third persons other than those to whom disclosure is made in furtherance of the rendition of advice or assistance to the alleged victim or those reasonably necessary for such transmission of the communication.

	(4) “Evidence of a victim’s records or communications” means testimony of a victim advocate, or records that pertain to communications by a victim to a victim advocate, for the purposes of advising or providing supportive assistance to the victim.

(c) Who May Claim the Privilege. The privilege may be claimed by the victim or the guardian or conservator of the victim. A person who may claim the privilege may authorize trial counsel or a defense counsel representing the victim to claim the privilege on his or her behalf.  The victim advocate who received the communication may claim the privilege on behalf of the victim. The authority of such a victim advocate, guardian, conservator, or a defense counsel representing the victim to so assert the privilege is presumed in the absence of evidence to the contrary.

(d) Exceptions. There is no privilege under this rule:

	(1) when the victim is dead;

	(2) when federal law, state law, or service regulation imposes a duty to report information contained in a communication;

	(3) when a victim advocate believes that a victim’s mental or emotional condition makes the victim a danger to any person, including the victim;

	(4) if the communication clearly contemplated the future commission of a fraud or crime, or if the services of the victim advocate are sought or obtained to enable or aid anyone to commit or plan to commit what the victim knew or reasonably should have known to be a crime or fraud;

	(5) when necessary to ensure the safety and security of military personnel, military dependents, military property, classified information, or the accomplishment of a military mission; or

	(6) when admission or disclosure of a communication is constitutionally required.

(e) Procedure to Determine Admissibility of Victim Records or Communications.

	(1) In any case in which the production or admission of records or communications of a victim is a matter in dispute, a party may seek an interlocutory ruling by the military judge. In order to obtain such a ruling, the party must:

		(A) file a written motion at least 5 days prior to entry of pleas specifically describing the evidence and stating the purpose for which it is sought or offered, or objected to, unless the military judge, for good cause shown, requires a different time for filing or permits filing during trial; and

		(B) serve the motion on the opposing party, the military judge and, if practicable, notify the victim or the victim’s guardian, conservator, or representative that the motion has been filed and that the victim has an opportunity to be heard as set forth in subdivision (e)(2).

	(2) Before ordering the production or admission of evidence of a victim’s records or communication, the military judge must conduct a hearing. Upon the motion of counsel for either party and upon good cause shown, the military judge may order the hearing closed. At the hearing, the parties may call witnesses, including the victim, and offer other relevant evidence. The victim must be afforded a reasonable opportunity to attend the hearing and be heard at the victim’s own expense unless the victim has been otherwise subpoenaed or ordered to appear at the hearing. However, the proceedings may not be unduly delayed for this purpose. In a case before a court-martial composed of a military judge and members, the military judge must conduct the hearing outside the presence of the members.

	(3) The military judge may examine the evidence or a proffer thereof in camera, if such examination is necessary to rule on the motion.

	(4) To prevent unnecessary disclosure of evidence of a victim’s records or communications, the military judge may issue protective orders or may admit only portions of the evidence.

	(5) The motion, related papers, and the record of the hearing must be sealed in accordance with R.C.M. 1103A and must remain under seal unless the military judge or an appellate court orders otherwise.



Rule 601. Competency to Testify in General 

Every person is competent to be a witness unless these rules provide otherwise.  







Rule 602. Need for Personal Knowledge

A witness may testify to a matter only if evidence is introduced sufficient to support a finding that the witness has personal knowledge of the matter. Evidence to prove personal knowledge may consist of the witness’s own testimony. This rule does not apply to a witness’s expert testimony under Mil. R. Evid. 703. 



Rule 603. Oath or Affirmation to Testify Truthfully

Before testifying, a witness must give an oath or affirmation to testify truthfully. It must be in a form designed to impress that duty on the witness’s conscience. 



Rule 604. Interpreter

An interpreter must be qualified and must give an oath or affirmation to make a true translation. 



Rule 605. Military Judge's Competency as a Witness

(a) The presiding military judge may not testify as a witness at any proceeding of that court-martial. A party need not object to preserve the issue.

(b) This rule does not preclude the military judge from placing on the record matters concerning docketing of the case. 



Rule 606. Member's Competency as a Witness

(a) At the Trial by Court-Martial. A member of a court-martial may not testify as a witness before the other members at any proceeding of that court-martial. If a member is called to testify, the military judge must – except in a special court-martial without a military judge –give the opposing party an opportunity to object outside the presence of the members. 

(b) During an Inquiry into the Validity of a Finding or Sentence.

	(1) Prohibited Testimony or Other Evidence. During an inquiry into the validity of a finding or sentence, a member of a court-martial may not testify about any statement made or incident that occurred during the  deliberations of that court-martial; the effect of anything on that member's or another member's vote; or any member's mental processes concerning the finding or sentence. The military judge may not receive a member's affidavit or evidence of a member's statement on these matters.

	(2) Exceptions. A member may testify about whether:

		(A) extraneous prejudicial information was improperly brought to the members' attention;

		(B) unlawful command influence or any other outside influence was improperly brought to bear on any member; or

		(C) a mistake was made in entering the finding or sentence on the finding or sentence forms.



Rule 607. Who May Impeach a Witness

Any party, including the party that called the witness, may attack the witness’s credibility. 



Rule 608. A Witness's Character for Truthfulness or Untruthfulness

(a) Reputation or Opinion Evidence. A witness's credibility may be attacked or supported by testimony about the witness's reputation for having a character for truthfulness or untruthfulness, or by testimony in the form of an opinion about that character. Evidence of truthful character is admissible only after the witness's character for truthfulness has been attacked. 

(b) Specific Instances of Conduct. Except for a criminal conviction under Mil. R. Evid. 609, extrinsic evidence is not admissible to prove specific instances of a witness's conduct in order to attack or support the witness's character for truthfulness. The military judge may, on cross-examination, allow them to be inquired into if they are probative of the character for truthfulness or untruthfulness of:

	(1) the witness; or

	(2) another witness whose character the witness being cross-examined has testified about.

By testifying on another matter, a witness does not waive any privilege against self-incrimination for testimony that relates only to the witness's character for truthfulness. 

(c) Evidence of Bias. Bias, prejudice, or any motive to misrepresent may be shown to impeach the witness either by examination of the witness or by evidence otherwise adduced.  



Rule 609. Impeachment by Evidence of a Criminal Conviction

(a) In General. The following rules apply to attacking a witness's character for truthfulness by evidence of a criminal conviction:

	(1) For a crime that, in the convicting jurisdiction, was punishable by death, dishonorable discharge, or by imprisonment for more than one year, the evidence:

		(A) must be admitted, subject to Mil. R. Evid. 403, in a court-martial in which the witness is not the accused; and

		(B) must be admitted in a court-martial in which the witness is the accused, if the probative value of the evidence outweighs its prejudicial effect to that accused; and

	(2) For any crime regardless of the punishment, the evidence must be admitted if the court can readily determine that establishing the elements of the crime required proving – or the witness's admitting – a dishonest act or false statement.

	(3) In determining whether a crime tried by court-martial was punishable by death, dishonorable discharge, or imprisonment in excess of one year, the maximum punishment prescribed by the President under Article 56 at the time of the conviction applies without regard to whether the case was tried by general, special, or summary court-martial.

(b) Limit on Using the Evidence After 10 Years. This subdivision (b) applies if more than 10 years have passed since the witness's conviction or release from confinement for it, whichever is later. Evidence of the conviction is admissible only if:

	(1) its probative value, supported by specific facts and circumstances, substantially outweighs its prejudicial effect; and

	(2) the proponent gives an adverse party reasonable written notice of the intent to use it so that the party has a fair opportunity to contest its use.

(c) Effect of a Pardon, Annulment, or Certificate of Rehabilitation. Evidence of a conviction is not admissible if:

	(1) the conviction has been the subject of a pardon, annulment, certificate of rehabilitation, or other equivalent procedure based on a finding that the person has been rehabilitated, and the person has not been convicted of a later crime punishable by death, dishonorable discharge, or imprisonment for more than one year; or

	(2) the conviction has been the subject of a pardon, annulment, or other equivalent procedure based on a finding of innocence.

(d) Juvenile Adjudications. Evidence of a juvenile adjudication is admissible under this rule only if:

	(1) the adjudication was of a witness other than the accused;

	(2) an adult's conviction for that offense would be admissible to attack the adult's credibility; and

	(3) admitting the evidence is necessary to fairly determine guilt or innocence.

[bookmark: OLE_LINK3][bookmark: OLE_LINK4](e) Pendency of an Appeal. A conviction that satisfies this rule is admissible even if an appeal is pending, except that a conviction by summary court-martial or special court-martial without a military judge may not be used for purposes of impeachment until review has been completed under Article 64 or Article 66, if applicable. Evidence of the pendency is also admissible. 

(f) Definition. For purposes of this rule, there is a “conviction” in a court-martial case when a sentence has been adjudged.



Rule 610. Religious Beliefs or Opinions

Evidence of a witness's religious beliefs or opinions is not admissible to attack or support the witness's credibility. 



Rule 611. Mode and Order of Examining Witnesses and Presenting Evidence

(a) Control by the Military Judge; Purposes. The military judge should exercise reasonable control over the mode and order of examining witnesses and presenting evidence so as to:

	(1) make those procedures effective for determining the truth;

	(2) avoid wasting time; and 

	(3) protect witnesses from harassment or undue embarrassment.

(b) Scope of Cross-Examination. Cross-examination should not go beyond the subject matter of the direct examination and matters affecting the witness's credibility. The military judge may allow inquiry into additional matters as if on direct examination.

(c) Leading Questions. Leading questions should not be used on direct examination except as necessary to develop the witness's testimony. Ordinarily, the military judge should allow leading questions:

	(1) on cross-examination; and

	(2) when a party calls a hostile witness or a witness identified with an adverse party. 

[bookmark: OLE_LINK27][bookmark: OLE_LINK28](d) Remote live testimony of a child.

	(1) In a case involving domestic violence or the abuse of a child, the military judge must, subject to the requirements of subdivision (3) of this rule, allow a child victim or witness to testify from an area outside the courtroom as prescribed in R.C.M. 914A.

	(2) Definitions. As used in this rule:

		(A) “Child” means a person who is under the age of 16 at the time of his or her testimony.

		(B) “Abuse of a child” means the physical or mental injury, sexual abuse or exploitation, or negligent treatment of a child.

		(C) “Exploitation” means child pornography or child prostitution.

		(D) “Negligent treatment” means the failure to provide, for reasons other than poverty, adequate food, clothing, shelter, or medical care so as to endanger seriously the physical health of the child.

		(E) “Domestic violence” means an offense that has as an element the use, or attempted or threatened use of physical force against a person by a current or former spouse, parent, or guardian of the victim; by a person with whom the victim shares a child in common; by a person who is cohabiting with or has cohabited with the victim as a spouse, parent, or guardian; or by a person similarly situated to a spouse, parent, or guardian of the victim.

	(3) Remote live testimony will be used only where the military judge makes the following three findings on the record:

		(A)	that it is necessary to protect the welfare of the particular child witness;

		(B)	that the child witness would be traumatized, not by the courtroom generally, but by the presence of the defendant; and 

		(C)	that the emotional distress suffered by the child witness in the presence of the defendant is more than de minimis.

	(4) Remote live testimony of a child will not be used when the accused elects to absent himself from the courtroom in accordance with R.C.M. 804(d).

	(5) In making a determination under subdivision (d)(3), the military judge may question the child in chambers, or at some comfortable place other than the courtroom, on the record for a reasonable period of time, in the presence of the child, a representative of the prosecution, a representative of the defense, and the child's attorney or guardian ad litem. 



Rule 612. Writing Used to Refresh a Witness's Memory

(a) Scope. This rule gives an adverse party certain options when a witness uses a writing to refresh memory:

	(1) while testifying; or

	(2) before testifying, if the military judge decides that justice requires the party to have those options.

(b) Adverse Party's Options; Deleting Unrelated Matter. An adverse party is entitled to have the writing produced at the hearing, to inspect it, to cross-examine the witness about it, and to introduce in evidence any portion that relates to the witness's testimony. If the producing party claims that the writing includes unrelated or privileged matter, the military judge must examine the writing in camera, delete any unrelated or privileged portion, and order that the rest be delivered to the adverse party. Any portion deleted over objection must be preserved for the record.

(c) Failure to Produce or Deliver the Writing. If a writing is not produced or is not delivered as ordered, the military judge may issue any appropriate order. If the prosecution does not comply, the military judge must strike the witness's testimony or – if justice so requires – declare a mistrial. 

(d) No Effect on Other Disclosure Requirements. This rule does not preclude disclosure of information required to be disclosed under other provisions of these rules or this Manual.



Rule 613. Witness's Prior Statement

(a) Showing or Disclosing the Statement During Examination. When examining a witness about the witness's prior statement, a party need not show it or disclose its contents to the witness. The party must, on request, show it or disclose its contents to an adverse party's attorney. 

(b) Extrinsic Evidence of a Prior Inconsistent Statement. Extrinsic evidence of a witness's prior inconsistent statement is admissible only if the witness is given an opportunity to explain or deny the statement and an adverse party is given an opportunity to examine the witness about it, or if justice so requires. This subdivision (b) does not apply to an opposing party's statement under Mil R. Evid.  801(d)(2). 



Rule 614. Court-Martial's Calling or Examining a Witness

(a) Calling. The military judge may – sua sponte or at the request of the members or the suggestion of a party – call a witness. Each party is entitled to cross-examine the witness. When the members wish to call or recall a witness, the military judge must determine whether the testimony would be relevant and not barred by any rule or provision of this Manual.

(b) Examining. The military judge or members may examine a witness regardless of who calls the witness. Members must submit their questions to the military judge in writing. Following the opportunity for review by both parties, the military judge must rule on the propriety of the questions, and ask the questions in an acceptable form on behalf of the members. When the military judge or the members call a witness who has not previously testified, the military judge may conduct the direct examination or may assign the responsibility to counsel for any party. 

(c) Objections. A party may object to the court-martial's calling or examining a witness either at that time or at the next opportunity when the members are not present. 



Rule 615. Excluding Witnesses

At a party's request, the military judge must order witnesses excluded so that they cannot hear other witnesses' testimony, or the military judge may do so sua sponte. This rule does not authorize excluding:

(a) the accused;

(b) a member of an armed service or an employee of the United States after being designated as a representative of the United States by the trial counsel;

(c) a person whose presence a party shows to be essential to presenting the party's case;

(d) a person authorized by statute to be present; or

(e) a victim of an offense from the trial of an accused for that offense, when the sole basis for exclusion would be that the victim may testify or present information during the presentencing phase of the trial. 



Rule 701. Opinion Testimony by Lay Witnesses

If a witness is not testifying as an expert, testimony in the form of an opinion is limited to one that is: 

(a) rationally based on the witness's perception;

(b) helpful to clearly understanding the witness's testimony or to determining a fact in issue; and

(c) not based on scientific, technical, or other specialized knowledge within the scope of Mil. R. Evid. 702.



Rule 702. Testimony by Expert Witnesses

A witness who is qualified as an expert by knowledge, skill, experience, training, or education may testify in the form of an opinion or otherwise if:

(a) the expert's scientific, technical, or other specialized knowledge will help the trier of fact to understand the evidence or to determine a fact in issue;

(b) the testimony is based on sufficient facts or data;

(c) the testimony is the product of reliable principles and methods; and

(d) the expert has reliably applied the principles and methods to the facts of the case. 



Rule 703. Bases of an Expert's Opinion Testimony

An expert may base an opinion on facts or data in the case that the expert has been made aware of or personally observed. If experts in the particular field would reasonably rely on those kinds of facts or data in forming an opinion on the subject, they need not be admissible for the opinion to be admitted. If the facts or data would otherwise be inadmissible, the proponent of the opinion may disclose them to the members of a court-martial only if the military judge finds that their probative value in helping the members evaluate the opinion substantially outweighs their prejudicial effect.





Rule 704. Opinion on an Ultimate Issue

An opinion is not objectionable just because it embraces an ultimate issue.



Rule 705. Disclosing the Facts or Data Underlying an Expert's Opinion

Unless the military judge orders otherwise, an expert may state an opinion – and give the reasons for it – without first testifying to the underlying facts or data. The expert may be required to disclose those facts or data on cross-examination. 



Rule 706. Court-Appointed Expert Witnesses

(a) Appointment Process. The trial counsel, the defense counsel, and the court-martial have equal opportunity to obtain expert witnesses under Article 46 and R.C.M. 703. 

(b) Compensation. The compensation of expert witnesses is governed by R.C.M. 703.

(c) Accused's Choice of Experts. This rule does not limit an accused in calling any expert at the accused's own expense. 



Rule 707. Polygraph Examinations

(a) Prohibitions. Notwithstanding any other provision of law, the result of a polygraph examination, the polygraph examiner's opinion, or any reference to an offer to take, failure to take, or taking of a polygraph examination is not admissible.

(b) Statements Made During a Polygraph Examination. This rule does not prohibit admission of an otherwise admissible statement made during a polygraph examination. 



Rule 801. Definitions that Apply to this Section; Exclusions from Hearsay 

(a) Statement. “Statement” means a person's oral assertion, written assertion, or nonverbal conduct, if the person intended it as an assertion.

(b) Declarant. “Declarant” means the person who made the statement. 

(c) Hearsay. “Hearsay” means a statement that:

	(1) the declarant does not make while testifying at the current trial or hearing; and

	(2) a party offers in evidence to prove the truth of the matter asserted in the statement.

(d) Statements that Are Not Hearsay. A statement that meets the following conditions is not hearsay:

	(1) A Declarant-Witness's Prior Statement. The declarant testifies and is subject to cross-examination about a prior statement, and the statement:

		(A) is inconsistent with the declarant's testimony and was given under penalty of perjury at a trial, hearing, or other proceeding or in a deposition;

		(B) is consistent with the declarant's testimony and is offered to rebut an express or implied charge that the declarant recently fabricated it or acted from a recent improper influence or motive in so testifying; or

		(C) identifies a person as someone the declarant perceived earlier.

	(2) An Opposing Party's Statement. The statement is offered against an opposing party and:

		(A) was made by the party in an individual or representative capacity;

		(B) is one the party manifested that it adopted or believed to be true;

		(C) was made by a person whom the party authorized to make a statement on the subject;

		(D) was made by the party's agent or employee on a matter within the scope of that relationship and while it existed; or

		(E) was made by the party's co-conspirator during and in furtherance of the conspiracy.

The statement must be considered but does not by itself establish the declarant's authority under (C); the existence or scope of the relationship under (D); or the existence of the conspiracy or participation in it under (E).



Rule 802. The Rule against Hearsay

Hearsay is not admissible unless any of the following provides otherwise:

(a)	a federal statute applicable in trial by courts-martial; or

(b)	these rules. 



Rule 803. Exceptions to the Rule against Hearsay – Regardless of Whether the Declarant Is Available as a Witness

	The following are not excluded by the rule against hearsay, regardless of whether the declarant is available as a witness: 

(1) Present Sense Impression. A statement describing or explaining an event or condition, made while or immediately after the declarant perceived it.

(2) Excited Utterance. A statement relating to a startling event or condition, made while the declarant was under the stress of excitement that it caused. 

(3) Then-Existing Mental, Emotional, or Physical Condition. A statement of the declarant's then-existing state of mind (such as motive, intent, or plan) or emotional, sensory, or physical condition (such as mental feeling, pain, or bodily health), but not including a statement of memory or belief to prove the fact remembered or believed unless it relates to the validity or terms of the declarant's will. 

(4) Statement Made for Medical Diagnosis or Treatment. A statement that – 

	(A) is made for – and is reasonably pertinent to – medical diagnosis or treatment; and

	(B) describes medical history; past or present symptoms or sensations; their inception; or their general cause. 

(5) Recorded Recollection. A record that:

	(A) is on a matter the witness once knew about but now cannot recall well enough to testify fully and accurately;

	(B) was made or adopted by the witness when the matter was fresh in the witness's memory; and

	(C) accurately reflects the witness's knowledge.

If admitted, the record may be read into evidence but may be received as an exhibit only if offered by an adverse party.

(6) Records of a Regularly Conducted Activity. A record of an act, event, condition, opinion, or diagnosis if:

	(A) the record was made at or near the time by – or from information transmitted by – someone with knowledge;

	(B) the record was kept in the course of a regularly conducted activity of a uniformed service, business, institution, association, profession, organization, occupation, or calling of any kind, whether or not conducted for profit;

	(C) making the record was a regular practice of that activity;

	(D) all these conditions are shown by the testimony of the custodian or another qualified witness, or by a certification that complies with Mil. R. Evid. 902(11) or with a statute permitting certification in a criminal proceeding in a court of the United States; and

	(E) neither the source of information nor the method or circumstances of preparation indicate a lack of trustworthiness.

Records of regularly conducted activities include, but are not limited to, enlistment papers, physical examination papers, fingerprint cards, forensic laboratory reports, chain of custody documents, morning reports and other personnel accountability documents, service records, officer and enlisted qualification records, logs, unit personnel diaries, individual equipment records, daily strength records of prisoners, and rosters of prisoners.

(7) Absence of a Record of a Regularly Conducted Activity. Evidence that a matter is not included in a record described in paragraph (6) if:

	(A) the evidence is admitted to prove that the matter did not occur or exist;

	(B) a record was regularly kept for a matter of that kind; and

	(C) neither the possible source of the information nor other circumstances indicate a lack of trustworthiness.

(8) Public Records. A record or statement of a public office if:

	(A) it sets out:

		(i) the office's activities;

		(ii) a matter observed while under a legal duty to report, but not including a matter observed by law-enforcement personnel and other personnel acting in a law enforcement capacity; or

		(iii) against the government, factual findings from a legally authorized investigation; and

	(B) neither the source of information nor other circumstances indicate a lack of trustworthiness.

Notwithstanding (A)(ii), the following are admissible under this paragraph as a record of a fact or event if made by a person within the scope of the person’s official duties and those duties included a duty to know or to ascertain through appropriate and trustworthy channels of information the truth of the fact or event and to record such fact or event: enlistment papers, physical examination papers, fingerprint cards, forensic laboratory reports, chain of custody documents, morning reports and other personnel accountability documents, service records, officer and enlisted qualification records, court-martial conviction records, logs, unit personnel diaries, individual equipment records, daily strength records of prisoners, and rosters of prisoners. 

(9) Public Records of Vital Statistics. A record of a birth, death, or marriage, if reported to a public office in accordance with a legal duty.

(10) Absence of a Public Record. Testimony – or a certification under Mil. R. Evid. 902 – that a diligent search failed to disclose a public record or statement if the testimony or certification is admitted to prove that:

	(A) the record or statement does not exist; or

	(B) a matter did not occur or exist, if a public office regularly kept a record or statement for a matter of that kind.

(11) Records of Religious Organizations Concerning Personal or Family History. A statement of birth, legitimacy, ancestry, marriage, divorce, death, relationship by blood or marriage, or similar facts of personal or family history, contained in a regularly kept record of a religious organization. 

(12) Certificates of Marriage, Baptism, and Similar Ceremonies. A statement of fact contained in a certificate:

	(A) made by a person who is authorized by a religious organization or by law to perform the act certified;

	(B) attesting that the person performed a marriage or similar ceremony or administered a sacrament; and

	(C) purporting to have been issued at the time of the act or within a reasonable time after it.

(13) Family Records. A statement of fact about personal or family history contained in a family record, such as a Bible, genealogy, chart, engraving on a ring, inscription on a portrait, or engraving on an urn or burial marker. 

(14) Records of Documents that Affect an Interest in Property. The record of a document that purports to establish or affect an interest in property if:

	(A) the record is admitted to prove the content of the original recorded document, along with its signing and its delivery by each person who purports to have signed it;

	(B) the record is kept in a public office; and

 	(C) a statute authorizes recording documents of that kind in that office.

(15) Statements in Documents that Affect an Interest in Property. A statement contained in a document that purports to establish or affect an interest in property if the matter stated was relevant to the document's purpose unless later dealings with the property are inconsistent with the truth of the statement or the purport of the document. 

(16) Statements in Ancient Documents. A statement in a document that is at least 20 years old and whose authenticity is established. 

(17) Market Reports and Similar Commercial Publications. Market quotations, lists (including government price lists), directories, or other compilations that are generally relied on by the public or by persons in particular occupations.

(18) Statements in Learned Treatises, Periodicals, or Pamphlets. A statement contained in a treatise, periodical, or pamphlet if:

	(A) the statement is called to the attention of an expert witness on cross-examination or relied on by the expert on direct examination; and

	(B) the publication is established as a reliable authority by the expert's admission or testimony, by another expert's testimony, or by judicial notice.

If admitted, the statement may be read into evidence but not received as an exhibit.

(19) Reputation Concerning Personal or Family History. A reputation among a person's family by blood, adoption, or marriage – or among a person's associates or in the community – concerning  the person's birth, adoption, legitimacy, ancestry, marriage, divorce, death, relationship by blood, adoption, or marriage, or similar facts of personal or family history.

(20) Reputation Concerning Boundaries or General History. A reputation in a community – arising before the controversy – concerning boundaries of land in the community or customs that affect the land, or concerning general historical events important to that community, state, or nation.

(21) Reputation Concerning Character.  A reputation among a person's associates or in the community concerning the person's character.

(22) Judgment of a Previous Conviction. Evidence of a final judgment of conviction if:

	(A) the judgment was entered after a trial or guilty plea, but not a nolo contendere plea;

	(B) the conviction was for a crime punishable by death, dishonorable discharge, or by imprisonment for more than a year;

	(C) the evidence is admitted to prove any fact essential to the judgment; and

	(D) when offered by the prosecutor for a purpose other than impeachment, the judgment was against the accused.

The pendency of an appeal may be shown but does not affect admissibility.  In determining whether a crime tried by court-martial was punishable by death, dishonorable discharge, or imprisonment for more than one year, the maximum punishment prescribed by the President under Article 56 of the Uniform of Military Justice at the time of the conviction applies without regard to whether the case was tried by general, special, or summary court-martial.

(23) Judgments Involving Personal, Family, or General History, or a Boundary. A judgment that is admitted to prove a matter of personal, family, or general history, or boundaries, if the matter:

	(A) was essential to the judgment; and

	(B) could be proved by evidence of reputation.  



Rule 804. Exceptions to the Rule Against Hearsay – When the Declarant Is Unavailable as a Witness

(a) Criteria for Being Unavailable. A declarant is considered to be unavailable as a witness if the declarant:

 	(1) is exempted from testifying about the subject matter of the declarant's statement because the military judge rules that a privilege applies;

	(2) refuses to testify about the subject matter despite the military judge's order to do so;

	(3) testifies to not remembering the subject matter;

	(4) cannot be present or testify at the trial or hearing because of death or a then-existing infirmity, physical illness, or mental illness; or

	(5) is absent from the trial or hearing and the statement's proponent has not been able, by process or other reasonable means, to procure:

		(A) the declarant's attendance, in the case of a hearsay exception under subdivision (b)(1) or (b)(5);

		(B) the declarant's attendance or testimony, in the case of a hearsay exception under subdivision (b)(2), (b)(3), or (b)(4); or

	(6) is unavailable within the meaning of Article 49(d)(2). 

This subdivision (a) does not apply if the statement's proponent procured or wrongfully caused the declarant's unavailability as a witness in order to prevent the declarant from attending or testifying.

(b) The Exceptions. The following are exceptions to the rule against hearsay, and are not excluded by that rule if the declarant is unavailable as a witness: 

	(1) Former Testimony. Testimony that:

		(A) was given by a witness at a trial, hearing, or lawful deposition, whether given during the current proceeding or a different one; and

		(B) is now offered against a party who had an opportunity and similar motive to develop it by direct, cross-, or redirect examination.

Subject to the limitations in Articles 49 and 50, a record of testimony given before a court-martial, court of inquiry, military commission, other military tribunal, or pretrial investigation under Article 32 is admissible under this subdivision (b)(1) if the record of the testimony is a verbatim record. 

	(2) Statement under the Belief of Imminent Death. In a prosecution for any offense resulting in the death of the alleged victim, a statement that the declarant, while believing the declarant's death to be imminent, made about its cause or circumstances. 

	(3) Statement against Interest. A statement that:

		(A) a reasonable person in the declarant's position would have made only if the person believed it to be true because, when made, it was so contrary to the declarant's proprietary or pecuniary interest or had so great a tendency to invalidate the declarant's claim against someone else or to expose the declarant to civil or criminal liability; and

		(B) is supported by corroborating circumstances that clearly indicate its trustworthiness, if it tends to expose the declarant to criminal liability and is offered to exculpate the accused.

	(4) Statement of Personal or Family History. A statement about: 

		(A) the declarant's own birth, adoption, legitimacy, ancestry, marriage, divorce, relationship by blood or marriage, or similar facts of personal or family history, even though the declarant had no way of acquiring personal knowledge about that fact; or

		(B) another person concerning any of these facts, as well as death, if the declarant was related to the person by blood, adoption, or marriage or was so intimately associated with the person's family that the declarant's information is likely to be accurate.

	(5) Other Exceptions. [Transferred to M.R.E. 807]

	(6) Statement Offered against a Party that Wrongfully Caused the Declarant's Unavailability. A statement offered against a party that wrongfully caused or acquiesced in wrongfully causing the declarant's unavailability as a witness, and did so intending that result.



Rule 805. Hearsay Within Hearsay

Hearsay within hearsay is not excluded by the rule against hearsay if each part of the combined statements conforms with an exception or exclusion to the rule. 



Rule 806. Attacking and Supporting the Declarant's Credibility

When a hearsay statement – or a statement described in Mil. R. Evid. 801(d)(2)(C), (D), or (E) – has been admitted in evidence, the declarant's credibility may be attacked, and then supported, by any evidence that would be admissible for those purposes if the declarant had testified as a witness. The military judge may admit evidence of the declarant's inconsistent statement or conduct, regardless of when it occurred or whether the declarant had an opportunity to explain or deny it. If the party against whom the statement was admitted calls the declarant as a witness, the party may examine the declarant on the statement as if on cross-examination. 



Rule 807. Residual Exception

(a) In General. Under the following circumstances, a hearsay statement is not excluded by the rule against hearsay even if the statement is not specifically covered by a hearsay exception in Mil. R. Evid. 803 or 804:

	(1) the statement has equivalent circumstantial guarantees of trustworthiness;

	(2) it is offered as evidence of a material fact;

 	(3) it is more probative on the point for which it is offered than any other evidence that the proponent can obtain through reasonable efforts; and

 	(4) admitting it will best serve the purposes of these rules and the interests of justice.

(b) Notice. The statement is admissible only if, before the trial or hearing, the proponent gives an adverse party reasonable notice of the intent to offer the statement and its particulars, including the declarant's name and address, so that the party has a fair opportunity to meet it.



Rule 901. Authenticating or Identifying Evidence

(a) In General. To satisfy the requirement of authenticating or identifying an item of evidence, the proponent must produce evidence sufficient to support a finding that the item is what the proponent claims it is. 

(b) Examples. The following are examples only – not a complete list – of evidence that satisfies the requirement: 

	(1) Testimony of a Witness with Knowledge.  Testimony that an item is what it is claimed to be.

	(2) Nonexpert Opinion about Handwriting. A nonexpert's opinion that handwriting is genuine, based on a familiarity with it that was not acquired for the current litigation.

	(3) Comparison by an Expert Witness or the Trier of Fact. A comparison with an authenticated specimen by an expert witness or the trier of fact.

	(4) Distinctive Characteristics and the Like.  The appearance, contents, substance, internal

patterns, or other distinctive characteristics of the item, taken together with all the circumstances.

	(5) Opinion about a Voice. An opinion identifying a person's voice -- whether heard firsthand or through mechanical or electronic transmission or recording -- based on hearing the voice at any time under circumstances that connect it with the alleged speaker.

	 (6) Evidence about a Telephone Conversation. For a telephone conversation, evidence that a call was made to the number assigned at the time to:

		(A) a particular person, if circumstances, including self-identification, show that the person answering was the one called; or

		(B) a particular business, if the call was made to a business and the call related to business reasonably transacted over the telephone.

	(7) Evidence about Public Records. Evidence that:

 		(A) a document was recorded or filed in a public office as authorized by law; or

		(B) a purported public record or statement is from the office where items of this kind are kept.

	(8) Evidence about Ancient Documents or Data Compilations. For a document or data compilation, evidence that it:

		(A) is in a condition that creates no suspicion about its authenticity;

		(B) was in a place where, if authentic, it would likely be; and 

		(C) is at least 20 years old when offered. 

	(9) Evidence about a Process or System. Evidence describing a process or system and showing that it produces an accurate result.

	(10) Methods Provided by a Statute or Rule. Any method of authentication or identification allowed by a federal statute, a rule prescribed by the Supreme Court, or an applicable regulation prescribed pursuant to statutory authority. 



Rule 902. Evidence that Is Self-Authenticating

The following items of evidence are self-authenticating; they require no extrinsic evidence of authenticity in order to be admitted: 

(1) Domestic Public Documents that are Sealed and Signed. A document that bears:

[bookmark: OLE_LINK13][bookmark: OLE_LINK14]	(A) a seal purporting to be that of the United States; any state, district, commonwealth, territory, or insular possession of the United States; the former Panama Canal Zone; the Trust Territory of the Pacific Islands; a political subdivision of any of these entities; or a department, agency, or officer of any entity named above; and

	(B) a signature purporting to be an execution or attestation.

(2) Domestic Public Documents that are Not Sealed but are Signed and Certified. A document that bears no seal if:

	(A) it bears the signature of an officer or employee of an entity named in subdivision (1)(A) above; and

	(B) another public officer who has a seal and official duties within that same entity certifies under seal – or its equivalent – that the signer has the official capacity and that the signature is genuine. 

(3) Foreign Public Documents. A document that purports to be signed or attested by a person who is authorized by a foreign country's law to do so. The document must be accompanied by a final certification that certifies the genuineness of the signature and official position of the signer or attester – or of any foreign official whose certificate of genuineness relates to the signature or attestation or is in a chain of certificates of genuineness relating to the signature or attestation. The certification may be made by a secretary of a United States embassy or legation; by a consul general, vice consul, or consular agent of the United States; or by a diplomatic or consular official of the foreign country assigned or accredited to the United States.  If all parties have been given a reasonable opportunity to investigate the document's authenticity and accuracy, the military judge may, for good cause, either:

	(A) order that it be treated as presumptively authentic without final certification; or

	(B) allow it to be evidenced by an attested summary with or without final certification. 

(4) Certified Copies of Public Records. A copy of an official record -- or a copy of a document that was recorded or filed in a public office as authorized by law -- if the copy is certified as correct by:

	(A) the custodian or another person authorized to make the certification; or

	(B) a certificate that complies with subdivision (1), (2), or (3) above, a federal statute, a rule prescribed by the Supreme Court, or an applicable regulation prescribed pursuant to statutory authority. 

(4a) Documents or Records of the United States Accompanied by Attesting Certificates. Documents or records kept under the authority of the United States by any department, bureau, agency, office, or court thereof when attached to or accompanied by an attesting certificate of the custodian of the document or record without further authentication.

(5) Official Publications. A book, pamphlet, or other publication purporting to be issued by a public authority.

(6) Newspapers and Periodicals. Printed material purporting to be a newspaper or periodical.

(7) Trade Inscriptions and the Like. An inscription, sign, tag, or label purporting to have been affixed in the course of business and indicating origin, ownership, or control.

(8) Acknowledged Documents. A document accompanied by a certificate of acknowledgment that is lawfully executed by a notary public or another officer who is authorized to take acknowledgments.

(9) Commercial Paper and Related Documents. Commercial paper, a signature on it, and related documents, to the extent allowed by general commercial law.

(10) Presumptions under a Federal Statute or Regulation. A signature, document, or anything else that a federal statute, or an applicable regulation prescribed pursuant to statutory authority, declares to be presumptively or prima facie genuine or authentic. 

[bookmark: OLE_LINK21][bookmark: OLE_LINK22](11) Certified Domestic Records of a Regularly Conducted Activity. The original or a copy of a domestic record that meets the requirements of Mil. R. Evid. 803(6)(A)-(C), as shown by a certification of the custodian or another qualified person that complies with a federal statute or a rule prescribed by the Supreme Court. Before the trial or hearing, or at a later time that the military judge allows for good cause, the proponent must give an adverse party reasonable written notice of the intent to offer the record and must make the record and certification available for inspection so that the party has a fair opportunity to challenge them.



Rule 903. Subscribing Witness's Testimony

A subscribing witness's testimony is necessary to authenticate a writing only if required by the law of the jurisdiction that governs its validity. 



Rule 1001. Definitions That Apply to This Section

In this section:  

(a) A “writing” consists of letters, words, numbers, or their equivalent set down in any form.

(b) A “recording” consists of letters, words, numbers, or their equivalent recorded in any manner.

(c) A “photograph” means a photographic image or its equivalent stored in any form. 

(d) An “original” of a writing or recording means the writing or recording itself or any counterpart intended to have the same effect by the person who executed or issued it. For electronically stored information, “original” means any printout or other output readable by sight if it accurately reflects the information. An “original” of a photograph includes the negative or a print from it. 

(e) A “duplicate” means a counterpart produced by a mechanical, photographic, chemical, electronic, or other equivalent process or technique that accurately reproduces the original. 



Rule 1002. Requirement of the Original

An original writing, recording, or photograph is required in order to prove its content unless these rules, this Manual, or a federal statute provides otherwise.



Rule 1003. Admissibility of Duplicates

A duplicate is admissible to the same extent as the original unless a genuine question is raised about the original's authenticity or the circumstances make it unfair to admit the duplicate.



Rule 1004. Admissibility of Other Evidence of Content

An original is not required and other evidence of the content of a writing, recording, or photograph is admissible if:

(a) all the originals are lost or destroyed, and not by the proponent acting in bad faith;

(b) an original cannot be obtained by any available judicial process;

(c) the party against whom the original would be offered had control of the original; was at that time put on notice, by pleadings or otherwise, that the original would be a subject of proof at the trial or hearing; and fails to produce it at the trial or hearing; or

(d) the writing, recording, or photograph is not closely related to a controlling issue.



Rule 1005. Copies of Public Records to Prove Content

The proponent may use a copy to prove the content of an official record – or of a document that was recorded or filed in a public office as authorized by law – if these conditions are met: the record or document is otherwise admissible; and the copy is certified as correct in accordance with Mil. R. Evid. 902(4) or is testified to be correct by a witness who has compared it with the original. If no such copy can be obtained by reasonable diligence, then the proponent may use other evidence to prove the content.



Rule 1006. Summaries to Prove Content

The proponent may use a summary, chart, or calculation to prove the content of voluminous writings, recordings, or photographs that cannot be conveniently examined in court. The proponent must make the originals or duplicates available for examination or copying, or both, by other parties at a reasonable time or place. The military judge may order the proponent to produce them in court. 



Rule 1007. Testimony or Statement of a Party to Prove Content

The proponent may prove the content of a writing, recording, or photograph by the testimony, deposition, or written statement of the party against whom the evidence is offered. The proponent need not account for the original. 



Rule 1008. Functions of the Military Judge and the Members

Ordinarily, the military judge determines whether the proponent has fulfilled the factual conditions for admitting other evidence of the content of a writing, recording, or photograph under Mil. R. Evid. 1004 or 1005. When a court-martial is composed of a military judge and members, the members determine – in accordance with Mil. R. Evid. 104(b) – any issue about whether:

(a) an asserted writing, recording, or photograph ever existed;

(b) another one produced at the trial or hearing is the original; or

(c) other evidence of content accurately reflects the content. 



Rule 1101. Applicability of these Rules

(a) In General. Except as otherwise provided in this Manual, these rules apply generally to all courts-martial, including summary courts-martial, Article 39(a) sessions, limited factfinding proceedings ordered on review, proceedings in revision, and contempt proceedings other than contempt proceedings in which the judge may act summarily. 

(b) Rules Relaxed. The application of these rules may be relaxed in presentencing proceedings as provided under R.C.M. 1001 and otherwise as provided in this Manual.

(c) Rules on Privilege. The rules on privilege apply at all stages of a case or proceeding.

(d) Exceptions. These rules – except for Mil. R. Evid. 412 and those on privilege – do not apply to the following:

	(1) the military judge's determination, under Rule 104(a), on a preliminary question of fact governing admissibility;

	(2) pretrial investigations under Article 32;

	(3) proceedings for vacation of suspension of sentence under Article 72; and

	(4) miscellaneous actions and proceedings related to search authorizations, pretrial restraint, pretrial confinement, or other proceedings authorized under the Uniform Code of Military Justice or this Manual that are not listed in subdivision (a).



Rule 1102. Amendments

(a) General Rule. Amendments to the Federal Rules of Evidence – other than Articles III and V – will amend parallel provisions of the Military Rules of Evidence by operation of law 18 months after the effective date of such amendments, unless action to the contrary is taken by the President.

(b) Rules Determined Not to Apply. The President has determined that the following Federal Rules of Evidence do not apply to the Military Rules of Evidence: Rules 301, 302, 415, and 902(12).



Rule 1103. Title

These rules may be cited as the Military Rules of Evidence.





Section 2.  Part IV of the Manual for Courts-Martial, United States, is revised to read as follows:

(a)	Paragraph 45, Article 120, Rape and Sexual Assault Generally, subparagraph f is amended to read as follows:



	“f.	Maximum punishment. 

 	(1) Rape. Dishonorable discharge, forfeiture of all pay and allowances, and confinement for life without eligibility for parole. 

 	(2) Sexual assault. Dishonorable discharge, forfeiture of all pay and allowances, and confinement for 30 years. 

	(3) Aggravated sexual contact. Dishonorable discharge, forfeiture of all pay and allowances, and confinement for 20 years. 

	(4) Abusive sexual contact. Dishonorable discharge, forfeiture of all pay and allowances, and confinement for 7 years.”



(b)	Paragraph 45b, Article 120b, Rape and Sexual Assault of a Child, subparagraph e is created as follows:

	“e.	Maximum punishment.

	(1) Rape of a child. Dishonorable discharge, forfeiture of all pay and allowances, and confinement for life without eligibility for parole.

	(2) Sexual assault of a child. Dishonorable discharge, forfeiture of all pay and allowances, and confinement for 30 years.

	(3) Sexual abuse of a child. 

		(a) Cases involving sexual contact.  Dishonorable discharge, forfeiture of all pay and allowances, and confinement for 20 years.

		(b) Other cases.  Dishonorable discharge, forfeiture of all pay and allowances, and confinement for 15 years.



(c)	Paragraph 45c, Article 120c, Other Sexual Misconduct, subparagraph e is created as follows:

	“e.	Maximum punishment.

	(1) Indecent viewing. Dishonorable discharge, forfeiture of all pay and allowances, and confinement for 1 year.

	(2) Indecent visual recording. Dishonorable discharge, forfeiture of all pay and allowances, and confinement for 5 years.

	(3) Broadcasting or distribution of an indecent visual recording. Dishonorable discharge, forfeiture of all pay and allowances, and confinement for 7 years.

	(4) Forcible pandering. Dishonorable discharge, forfeiture of all pay and allowances, and confinement for 12 years.

	(5) Indecent exposure. Dishonorable discharge, forfeiture of all pay and allowances, and confinement for 1 year.”





	




Changes to the Discussion accompanying the Manual for Courts Martial, United States



	(a)  A new Discussion is added following Mil. R. Evid. 101(c):

“DISCUSSION

Discussion was added to these Rules in 2012 and is intended to serve as a treatise. The Discussion itself, however, does not have the force of law, even though it may describe legal requirements derived from other sources. It is in the nature of treatise, and may be used as secondary authority. If a matter is included in a rule, it is intended that the matter be binding, unless it is clearly expressed as precatory. The Discussion will be revised from time to time as warranted by changes in applicable law. See Composition of the Manual for Courts-Martial in Appendix 21. 

	Practitioners should also refer to the Analysis of the Military Rules of Evidence contained in Appendix 22 of this Manual.  The Analysis is similar to Committee Notes accompanying the Federal Rules of Evidence and is intended to address the basis of the rule, deviation from the Federal Rules of Evidence, relevant precedent, and drafter’s intent.”



	(b)  A new Discussion is added following Mil. R. Evid. 301(c):

“DISCUSSION

A military judge is not required to provide Article 31 warnings.  If a witness who seems uninformed of the privileges under this rule appears likely to incriminate himself or herself, the military judge may advise the witness of the right to decline to make any answer that might tend to incriminate the witness and that any self-incriminating answer the witness might make can later be used as evidence against the witness. Counsel for any party or for the witness may ask the military judge to so advise a witness if such a request is made out of the hearing of the witness and the members, if present. Failure to so advise a witness does not make the testimony of the witness inadmissible.”



	(c)  A new Discussion is added following Mil. R. Evid. 312(b)(2)(F):

“DISCUSSION

An examination of the unclothed body under this rule should be conducted whenever practicable by a person of the same sex as that of the person being examined; however, failure to comply with this requirement does not make an examination an unlawful search within the meaning of Mil. R. Evid. 311.”



	(d)  A new Discussion is added following Mil. R. Evid. 312(e):

“DISCUSSION

 Compelling a person to ingest substances for the purposes of locating the property described above or to compel the bodily elimination of such property is a search within the meaning of this section.”



	(e)  A new Discussion is added following Mil. R. Evid. 312(f):

“DISCUSSION

 Nothing in this rule will be deemed to interfere with the lawful authority of the armed forces to take whatever action may be necessary to preserve the health of a servicemember.”



	(f)  A new Discussion is added following Mil. R. Evid. 314(c):

“DISCUSSION

Searches under subdivision (c) may not be conducted at a time or in a manner contrary to an express provision of a treaty or agreement to which the United States is a party; however, failure to comply with a treaty or agreement does not render a search unlawful within the meaning of Mil. R. Evid. 311.”







	(g)  A new Discussion is added following Mil. R. Evid. 314(f)(2):

“DISCUSSION

Subdivision (f)(2) requires that the official making the stop have a reasonable suspicion based on specific and articulable facts that the person being frisked is armed and dangerous.  Officer safety is a factor, and the officer need not be absolutely certain that the individual detained is armed for the purposes of frisking or patting down that person’s outer clothing for weapons.  The test is whether a reasonably prudent person in similar circumstances would be warranted in a belief that his or her safety was in danger.  The purpose of a frisk is to search for weapons or other dangerous items, including but not limited to: firearms, knives, needles, or razor blades.  A limited search of outer clothing for weapons serves to protect both the officer and the public; therefore, a frisk is reasonable under the Fourth Amendment.”



	(h)  A new Discussion is added following Mil. R. Evid. 314(f)(3):

“DISCUSSION

The official must limit the search to those areas within the passenger compartment in which a weapon may be placed or hidden.  The scope of the search is similar to the "stop and frisk" defined in subdivision (f)(2) of this rule.  During the search for weapons, the official may seize any item that is immediately apparent as contraband or as evidence related to the offense serving as the basis for the stop.  As a matter of safety, the official may, after conducting a lawful stop of a vehicle, order the driver and any passengers out of the car without any additional suspicion or justification.”



	(i)  A new Discussion is added following Mil. R. Evid. 314(g)(2):

“DISCUSSION

The scope of the search for weapons is limited to that which is necessary to protect the arresting official. The official may not search a vehicle for weapons if there is no possibility that the arrestee could reach into the searched area, for example, after the arrestee is handcuffed and removed from the vehicle. The scope of the search is broader for destructible evidence related to the offense for which the individual is being arrested. Unlike a search for weapons, the search for destructible offense-related evidence may take place after the arrestee is handcuffed and removed from a vehicle. If, however, the official cannot expect to find destructible offense-related evidence, this exception does not apply.”  



	(j)  A new Discussion is added following Mil. R. Evid. 315(a):

“DISCUSSION

Although military personnel should adhere to procedural guidance regarding the conduct of searches, violation of such procedural guidance does not render evidence inadmissible unless the search is unlawful under these rules or the Constitution of the United States as applied to members of the armed forces.  For example, if the person whose property is to be searched is present during a search conducted pursuant to a search authorization granted under this rule, the person conducting the search should notify him or her of the fact of authorization and the general substance of the authorization. Such notice may be made prior to or contemporaneously with the search. Property seized should be inventoried at the time of a seizure or as soon thereafter as practicable. A copy of the inventory should be given to a person from whose possession or premises the property was taken. Failure to provide notice, make an inventory, furnish a copy thereof, or otherwise comply with this guidance does not render a search or seizure unlawful within the meaning of Mil. R. Evid. 311.”



	(k)  A new Discussion is added following Mil. R. Evid. 315(c)(4):

“DISCUSSION

If nonmilitary property within a foreign country is owned, used, occupied by, or in the possession of an agency of the United States other than the Department of Defense, a search should be conducted in coordination with an appropriate representative of the agency concerned, although failure to obtain such coordination would not render a search unlawful within the meaning of Mil. R. Evid. 311.  If other nonmilitary property within a foreign country is to be searched, the search should be conducted in accordance with any relevant treaty or agreement or in coordination with an appropriate representative of the foreign country, although failure to obtain such coordination or noncompliance with a treaty or agreement would not render a search unlawful within the meaning of Mil. R. Evid. 311.”



	(l)  A new Discussion is added following Mil. R. Evid. 317(b):

“DISCUSSION

Pursuant to 18 U.S.C. § 2516(1), the Attorney General, or any Assistant Attorney General specially designated by the Attorney General may authorize an application to a federal judge of competent jurisdiction for, and such judge may grant in conformity with 18 U.S.C. §2518, an order authorizing or approving the interception of wire or oral communications by the Department of Defense, the Department of Homeland Security, or any Military Department for purposes of obtaining evidence concerning the offenses enumerated in 18 U.S.C. §2516(1), to the extent such offenses are punishable under the Uniform Code of Military Justice.”



	(m)  A new Discussion is added following Mil. R. Evid. 505(k)(3):

“DISCUSSION

In addition to the sixth amendment right of an accused to a public trial, the Supreme Court has held that the press and general public have a constitutional right under the first amendment to access to criminal trials.  United States v. Hershey, 20 M.J. 433 (C.M.A. 1985) citing Richmond Newspapers, Inc. v. Virginia, 448 U.S. 555 (1980).  The test that must be met before closure of a criminal trial to the public is set out in Press-Enterprise Co. v. Superior Court, 464 U.S. 501 (1984), to wit:  the party seeking closure must advance an overriding interest that is likely to be prejudiced; the closure must be narrowly tailored to protect that interest; the trial court must consider reasonable alternatives to closure; and it must make adequate findings supporting the closure to aid in review.”
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<Michelle.Albert@nrc.gov>, DL-OMB-PADs and Policy Officials <DL-OMB-
PADsandPolicyOfficials@dsr.eop.gov>, DL-OMB-DADs <DL-OMB-DADs@dsr.eop.gov>, DL-OMB-Branch 
Chiefs <DL-OMB-BranchChiefs@dsr.eop.gov>, DL-OMB-Assistants to Policy Officials <DL-OMB-
AssistantstoPolicyOfficials@dsr.eop.gov> 
Cc: "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>, "Powell, Lindsey" 
<Lindsey_E_Powell@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>, "Sur, 
Indraneel" <Indraneel_Sur@omb.eop.gov> 

 

To Agency Staff, General Counsels and Chiefs of Staff, and OMB Colleagues:

 

Attached for comment by  COB Thursday, January 10, 2013, is a proposed Executive Order 
entitled “2012 Amendments to the Manual for Courts-Martial, United States.”  These 
amendments are being proposed in accordance with Executive Order 12473 of April 13, 1984, 
which gave the Secretary of Defense the responsibility for reviewing the manual annually and 
recommending any appropriate changes to the President.

 

On behalf of OMB, this office is collecting comments on the proposed Executive Order.  Please 
submit your comments to OGCexecutiveorder@omb.eop.gov.  Agencies not responding by the 
deadline will be recorded as not objecting to this proposal.  If you have any questions, please 
feel free to contact me.

 

Thank you,

Tim

 

Tim Nusraty

Assistant General Counsel

Office of Management & Budget

Executive Office of the President

(202) 395-7751

TNusraty@omb.eop.gov

 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration
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Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #299 Page #889

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.

mailto:kris.durmer@gsa.gov


Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #300 Page #890

Subject: Fwd: Proposed Executive Order Re: 2012 Amendments to the Manual for Courts-Martial 
-- Comments due by COB Thursday, January 10, 2013

Date: Wed, 19 Dec 2012 09:16:30 -0500
From: Tim Tozer - LR <timothy.tozer@gsa.gov>
To: Kris Durmer - L <kris.durmer@gsa.gov>
Message-ID: <CAMtUTPH9cJQCHpdmYb7Ug-S8f05iSANq1K8HQr5XaYy32bZZhw@mail.gmail.com>
MD5: 9a51fa26539d719a6b1040df9707fe30
Attachments: Draft Executive Order on Amendments to the Manual for Courts-Martial 

(12-18-2012).docx 

Kris, 
 
This same message also came through the regular channels, and LR has already responded 
with a "no comment." 

Regards,
Tim

Timothy C. Tozer

Deputy Associate General Counsel
Real Property Division 
(202) 708-9882 

---------- Forwarded message ---------- 
From: Kris Durmer - L <kris.durmer@gsa.gov>
Date: Tue, Dec 18, 2012 at 1:20 PM 
Subject: Fwd: Proposed Executive Order Re: 2012 Amendments to the Manual for Courts-Martial -- 
Comments due by COB Thursday, January 10, 2013 
To: Lennard Loewentritt <lenny.loewentritt@gsa.gov>, Eugenia Elllison <eugenia.ellison@gsa.gov>, 
Barry Segal <barry.segal@gsa.gov>, Janet Harney <janet.harney@gsa.gov> 

FYI. 

---------- Forwarded message ---------- 
From: Nusraty, Tim <Temim_H_Nusraty@omb.eop.gov>
Date: Tue, Dec 18, 2012 at 1:08 PM 
Subject: Proposed Executive Order Re: 2012 Amendments to the Manual for Courts-Martial -- 
Comments due by COB Thursday, January 10, 2013 
To: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-
lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" 
<Eric.Fygi@hq.doe.gov>, "angela.freyre@exim.gov" <angela.freyre@exim.gov>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, 
"Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" <Krison@nsf.gov>, 
"Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, 
"laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, 
"llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, 
"Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" 
<Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"juliana.totaro@HQ.DHS.GOV" <juliana.totaro@hq.dhs.gov>, "James.Brown@HQ.DHS.GOV" 
<James.Brown@hq.dhs.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-LRM@state.gov" 
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DRAFT		12/18/2012

EXECUTIVE ORDER

- - - - - - -

2012 AMENDMENTS TO THE MANUAL FOR COURTSMARTIAL, UNITED STATES

		By the authority vested in me as President by the Constitution and the laws of the United States of America, including chapter 47 of title 10, United States Code (Uniform Code of Military Justice, 10 U.S.C. 801-946), and in order to prescribe amendments to the Manual for Courts-Martial, United States, prescribed by Executive Order 12473, as amended, it is hereby ordered as follows: 

Section 1.  Parts III and IV of the Manual for Courts-Martial, United States, are amended as described in the Annex attached and made a part of this order.

Sec. 2.  These amendments shall take effect as of the date of this order, subject to the following:

(a) The amendments to Part III of the Manual for Courts-Martial shall take effect on December 1, 2012.

(b) Nothing in these amendments shall be construed to make punishable any act done or omitted prior to the effective date of this order that was not punishable when done or omitted.

(c) Nothing in these amendments shall be construed to invalidate any nonjudicial punishment proceedings, restraint, investigation, referral of charges, trial in which arraignment occurred, or other action begun prior to the effective date of this order, and any such nonjudicial punishment, restraint, investigation, referral of charges, trial, or other action may proceed in the same manner and with the same effect as if these amendments had not been prescribed.

THE WHITE HOUSE, 

[bookmark: _GoBack]
ANNEX

Section 1.  Part III of the Manual for Courts-Martial, United States, is revised to read as follows:

Rule 101. Scope

(a) Scope.  These rules apply to court-martial proceedings to the extent and with the exceptions stated in Mil. R. Evid. 1101.

(b) Sources of Law.  In the absence of guidance in this Manual or these rules, courts-martial will apply: 

	(1) first, the Federal Rules of Evidence and the case law interpreting them; and

	(2) second, when not inconsistent with subdivision (b)(1), the rules of evidence at common law.

(c) Rule of construction.  Except as otherwise provided in these rules, the term “military judge” includes the president of a special court-martial without a military judge and a summary court-martial officer. 



Rule 102. Purpose

These rules should be construed so as to administer every proceeding fairly, eliminate unjustifiable expense and delay, and promote the development of evidence law, to the end of ascertaining the truth and securing a just determination. 



Rule 103. Rulings on Evidence

(a) Preserving a Claim of Error. A party may claim error in a ruling to admit or exclude evidence only if the error materially prejudices a substantial right of the party and:

	(1) if the ruling admits evidence, a party, on the record:

		(A) timely objects or moves to strike; and

		(B) states the specific ground, unless it was apparent from the context; or

	(2) if the ruling excludes evidence, a party informs the military judge of its substance by an offer of proof, unless the substance was apparent from the context.

(b) Not Needing to Renew an Objection or Offer of Proof. Once the military judge rules definitively on the record admitting or excluding evidence, either before or at trial, a party need not renew an objection or offer of proof to preserve a claim of error for appeal. 

 (c) Review of Constitutional Error. The standard provided in this subdivision does not apply to errors implicating the United States Constitution as it applies to members of the armed forces, unless the error arises under these rules and this subdivision provides a standard that is more advantageous to the accused than the constitutional standard. 

(d) Military Judge's Statement about the Ruling; Directing an Offer of Proof. The military judge may make any statement about the character or form of the evidence, the objection made, and the ruling. The military judge may direct that an offer of proof be made in question-and-answer form. 

(e) Preventing the Members from Hearing Inadmissible Evidence. In a court-martial composed of a military judge and members, to the extent practicable, the military judge must conduct a trial so that inadmissible evidence is not suggested to the members by any means.

(f) Taking Notice of Plain Error. A military judge may take notice of a plain error that materially prejudices a substantial right, even if the claim of error was not properly preserved.



Rule 104. Preliminary Questions 

(a) In General. The military judge must decide any preliminary question about whether a witness is available or qualified, a privilege exists, a continuance should be granted, or evidence is admissible. In so deciding, the military judge is not bound by evidence rules, except those on privilege. 

(b) Relevance that Depends on a Fact. When the relevance of evidence depends on whether a fact exists, proof must be introduced sufficient to support a finding that the fact does exist. The military judge may admit the proposed evidence on the condition that the proof be introduced later.  A ruling on the sufficiency of evidence to support a finding of fulfillment of a condition of fact is the sole responsibility of the military judge, except where these rules or this Manual provide expressly to the contrary.

(c) Conducting a Hearing so that the Members Cannot Hear It. Except in cases tried before a special court-martial without a military judge, the military judge must conduct any hearing on a preliminary question so that the members cannot hear it if:

	(1) the hearing involves the admissibility of a statement of the accused under Mil. R. Evid. 301–306;

	(2) the accused is a witness and so requests; or

	(3) justice so requires.  

(d) Cross-Examining the Accused. By testifying on a preliminary question, the accused does not become subject to cross-examination on other issues in the case.

(e) Evidence Relevant to Weight and Credibility. This rule does not limit a party's right to introduce before the members evidence that is relevant to the weight or credibility of other evidence. 



Rule 105. Limiting Evidence that Is Not Admissible against Other Parties or for Other Purposes 

If the military judge admits evidence that is admissible against a party or for a purpose – but not against another party or for another purpose – the military judge, on timely request, must restrict the evidence to its proper scope and instruct the members accordingly. 



Rule 106. Remainder of or Related Writings or Recorded Statements 

If a party introduces all or part of a writing or recorded statement, an adverse party may require the introduction, at that time, of any other part – or any other writing or recorded statement – that in fairness ought to be considered at the same time.



Rule 201. Judicial Notice of Adjudicative Facts 

(a) Scope. This rule governs judicial notice of an adjudicative fact only, not a legislative fact.

(b) Kinds of Facts that May Be Judicially Noticed. The military judge may judicially notice a fact that is not subject to reasonable dispute because it:

	(1) is generally known universally, locally, or in the area pertinent to the event; or

	(2) can be accurately and readily determined from sources whose accuracy cannot reasonably be questioned.

(c) Taking Notice. The military judge: 

	(1) may take judicial notice whether requested or not; or

	(2) must take judicial notice if a party requests it and the military judge is supplied with the necessary information.

The military judge must inform the parties in open court when, without being requested, he or she takes judicial notice of an adjudicative fact essential to establishing an element of the case.

(d) Timing.  The military judge may take judicial notice at any stage of the proceeding.

(e) Opportunity to Be Heard. On timely request, a party is entitled to be heard on the propriety of taking judicial notice and the nature of the fact to be noticed. If the military judge takes judicial notice before notifying a party, the party, on request, is still entitled to be heard.

(f) Instructing the Members. The military judge must instruct the members that they may or may not accept the noticed fact as conclusive.



Rule 202. Judicial Notice of Law

(a) Domestic Law. The military judge may take judicial notice of domestic law. If a domestic law is a fact that is of consequence to the determination of the action, the procedural requirements of Mil. R. Evid. 201 – except Rule 201(f) – apply. 

(b) Foreign Law. A party who intends to raise an issue concerning the law of a foreign country must give reasonable written notice. The military judge, in determining foreign law, may consider any relevant material or source, in accordance with Mil. R. Evid. 104. Such a determination is a ruling on a question of law.



Rule 301. Privilege Concerning Compulsory Self-Incrimination

(a) General Rule.  An individual may claim the most favorable privilege provided by the Fifth Amendment to the United States Constitution, Article 31, or these rules. The privileges against self-incrimination are applicable only to evidence of a testimonial or communicative nature.

(b) Standing. The privilege of a witness to refuse to respond to a question that may tend to incriminate the witness is a personal one that the witness may exercise or waive at the discretion of the witness.

(c) Limited Waiver. An accused who chooses to testify as a witness waives the privilege against self-incrimination only with respect to the matters about which he or she testifies. If the accused is on trial for two or more offenses and on direct examination testifies about only one or some of the offenses, the accused may not be cross-examined as to guilt or innocence with respect to the other offenses unless the cross-examination is relevant to an offense concerning which the accused has testified. This waiver is subject to Mil. R. Evid. 608(b).

(d) Exercise of the Privilege. If a witness states that the answer to a question may tend to incriminate him or her, the witness cannot be required to answer unless the military judge finds that the facts and circumstances are such that no answer the witness might make to the question would tend to incriminate the witness or that the witness has, with respect to the question, waived the privilege against self-incrimination. A witness may not assert the privilege if he or she is not subject to criminal penalty as a result of an answer by reason of immunity, running of the statute of limitations, or similar reason.

	(1) Immunity Requirements. The minimum grant of immunity adequate to overcome the privilege is that which under either R.C.M. 704 or other proper authority provides that neither the testimony of the witness nor any evidence obtained from that testimony may be used against the witness at any subsequent trial other than in a prosecution for perjury, false swearing, the making of a false official statement, or failure to comply with an order to testify after the military judge has ruled that the privilege may not be asserted by reason of immunity.

	(2) Notification of Immunity or Leniency. When a prosecution witness before a court-martial has been granted immunity or leniency in exchange for testimony, the grant must be reduced to writing and must be served on the accused prior to arraignment or within a reasonable time before the witness testifies. If notification is not made as required by this rule, the military judge may grant a continuance until notification is made, prohibit or strike the testimony of the witness, or enter such other order as may be required.

(e) Waiver of the Privilege. A witness who answers a self-incriminating question without having asserted the privilege against self-incrimination may be required to answer questions relevant to the disclosure, unless the questions are likely to elicit additional self-incriminating information. 

	(1) If a witness asserts the privilege against self-incrimination on cross-examination, the military judge, upon motion, may strike the direct testimony of the witness in whole or in part, unless the matters to which the witness refuses to testify are purely collateral. 

	(2) Any limited waiver of the privilege under this subdivision (e) applies only at the trial in which the answer is given, does not extend to a rehearing or new or other trial, and is subject to Mil. R. Evid. 608(b).

(f) Effect of Claiming the Privilege.

	(1) No Inference to Be Drawn. The fact that a witness has asserted the privilege against self-incrimination cannot be considered as raising any inference unfavorable to either the accused or the government.

	(2) Pretrial Invocation Not Admissible. The fact that the accused during official questioning and in exercise of rights under the Fifth Amendment to the United States Constitution or Article 31 remained silent, refused to answer a certain question, requested counsel, or requested that the questioning be terminated, is not admissible against the accused.

	(3) Instructions Regarding the Privilege. When the accused does not testify at trial, defense counsel may request that the members of the court be instructed to disregard that fact and not to draw any adverse inference from it. Defense counsel may request that the members not be so instructed. Defense counsel’s election will be binding upon the military judge except that the military judge may give the instruction when the instruction is necessary in the interests of justice.



Rule 302. Privilege Concerning Mental Examination of an Accused

(a) General Rule. The accused has a privilege to prevent any statement made by the accused at a mental examination ordered under R.C.M. 706 and any derivative evidence obtained through use of such a statement from being received into evidence against the accused on the issue of guilt or innocence or during sentencing proceedings. This privilege may be claimed by the accused notwithstanding the fact that the accused may have been warned of the rights provided by Mil. R. Evid. 305 at the examination.

(b) Exceptions.

	(1) There is no privilege under this rule when the accused first introduces into evidence such statements or derivative evidence.

	(2) If the court-martial has allowed the defense to present expert testimony as to the mental condition of the accused, an expert witness for the prosecution may testify as to the reasons for his or her conclusions, but such testimony may not extend to statements of the accused except as provided in (1).

(c) Release of Evidence from an R.C.M. 706 Examination. If the defense offers expert testimony concerning the mental condition of the accused, the military judge, upon motion, must order the release to the prosecution of the full contents, other than any statements made by the accused, of any report prepared pursuant to R.C.M. 706. If the defense offers statements made by the accused at such examination, the military judge, upon motion, may order the disclosure of such statements made by the accused and contained in the report as may be necessary in the interests of justice.

(d) Noncompliance by the Accused. The military judge may prohibit an accused who refuses to cooperate in a mental examination authorized under R.C.M. 706 from presenting any expert medical testimony as to any issue that would have been the subject of the mental examination.

(e) Procedure. The privilege in this rule may be claimed by the accused only under the procedure set forth in Mil. R. Evid. 304 for an objection or a motion to suppress.



Rule 303. Degrading Questions

Statements and evidence are inadmissible if they are not material to the issue and may tend to degrade the person testifying.



Rule 304. Confessions and Admissions

(a) General Rule. If the accused makes a timely motion or objection under this rule, an involuntary statement from the accused, or any evidence derived therefrom, is inadmissible at trial except as provided in subdivision (e).  

	(1)	Definitions. As used in this rule:

		(A)	“Involuntary statement” means a statement obtained in violation of the self-incrimination privilege or due process clause of the Fifth Amendment to the United States Constitution, Article 31, or through the use of coercion, unlawful influence, or unlawful inducement.

		(B)	“Confession” means an acknowledgment of guilt.

		(C)	“Admission” means a self-incriminating statement falling short of an acknowledgment of guilt, even if it was intended by its maker to be exculpatory.  

	(2)	Failure to deny an accusation of wrongdoing is not an admission of the truth of the accusation if at the time of the alleged failure the person was under investigation or was in confinement, arrest, or custody for the alleged wrongdoing. 

(b) Evidence Derived from a Statement of the Accused. When the defense has made an appropriate and timely motion or objection under this rule, evidence allegedly derived from a statement of the accused may not be admitted unless the military judge finds by a preponderance of the evidence that:

	(1) the statement was made voluntarily,

	(2) the evidence was not obtained by use of the accused's statement, or 

	(3) the evidence would have been obtained even if the statement had not been made.

(c) Corroboration of a Confession or Admission. 

	(1) An admission or a confession of the accused may be considered as evidence against the accused on the question of guilt or innocence only if independent evidence, either direct or circumstantial, has been admitted into evidence that corroborates the essential facts admitted to justify sufficiently an inference of their truth. 

	(2) Other uncorroborated confessions or admissions of the accused that would themselves require corroboration may not be used to supply this independent evidence. If the independent evidence raises an inference of the truth of some but not all of the essential facts admitted, then the confession or admission may be considered as evidence against the accused only with respect to those essential facts stated in the confession or admission that are corroborated by the independent evidence. 

	(3) Corroboration is not required for a statement made by the accused before the court by which the accused is being tried, for statements made prior to or  contemporaneously with the act, or for statements offered under a rule of evidence other than that pertaining to the admissibility of admissions or confessions.

	(4) Quantum of Evidence Needed. The independent evidence necessary to establish corroboration need not be sufficient of itself to establish beyond a reasonable doubt the truth of facts stated in the admission or confession. The independent evidence need raise only an inference of the truth of the essential facts admitted. The amount and type of evidence introduced as corroboration is a factor to be considered by the trier of fact in determining the weight, if any, to be given to the admission or confession. 

	(5) Procedure. The military judge alone will determine when adequate evidence of corroboration has been received. Corroborating evidence must be introduced before the admission or confession is introduced unless the military judge allows submission of such evidence subject to later corroboration.

(d) Disclosure of Statements by the Accused and Derivative Evidence.  Before arraignment, the prosecution must disclose to the defense the contents of all statements, oral or written, made by the accused that are relevant to the case, known to the trial counsel, and within the control of the armed forces, and all evidence derived from such statements, that the prosecution intends to offer against the accused. 

(e) Limited Use of an Involuntary Statement. A statement obtained in violation of Article 31 or Mil. R. Evid. 305(a)-(c) may be used only: 

	(1) to impeach by contradiction the in-court testimony of the accused; or  

	(2) in a later prosecution against the accused for perjury, false swearing, or the making of a false official statement.

(f) Motions and Objections.  

	(1) Motions to suppress or objections under this rule, or Mil. R. Evid. 302 or 305, to any statement or derivative evidence that has been disclosed must be made by the defense prior to submission of a plea. In the absence of such motion or objection, the defense may not raise the issue at a later time except as permitted by the military judge for good cause shown. Failure to so move or object constitutes a waiver of the objection. 

	(2) If the prosecution seeks to offer a statement made by the accused or derivative evidence that was not disclosed before arraignment, the prosecution must provide timely notice to the military judge and defense counsel. The defense may object at that time and the military judge may make such orders as are required in the interests of justice.

	(3) The defense may present evidence relevant to the admissibility of evidence as to which there has been an objection or motion to suppress under this rule. An accused may testify for the limited purpose of denying that the accused made the statement or that the statement was made voluntarily. 

		(A) Prior to the introduction of such testimony by the accused, the defense must inform the military judge that the testimony is offered under this subdivision. 

		(B) When the accused testifies under this subdivision, the accused may be cross-examined only as to the matter on which he or she testifies. Nothing said by the accused on either direct or cross-examination may be used against the accused for any purpose other than in a prosecution for perjury, false swearing, or the making of a false official statement.

	(4) Specificity. The military judge may require the defense to specify the grounds upon which the defense moves to suppress or object to evidence. If defense counsel, despite the exercise of due diligence, has been unable to interview adequately those persons involved in the taking of a statement, the military judge may make any order required in the interests of justice, including authorization for the defense to make a general motion to suppress or general objection.

	(5) Rulings. The military judge must rule, prior to plea, upon any motion to suppress or objection to evidence made prior to plea unless, for good cause, the military judge orders that the ruling be deferred for determination at trial or after findings. The military judge may not defer ruling if doing so adversely affects a party’s right to appeal the ruling.  The military judge must state essential findings of fact on the record when the ruling involves factual issues.  

	(6) Burden of Proof. When the defense has made an appropriate motion or objection under this rule, the prosecution has the burden of establishing the admissibility of the evidence. When the military judge has required a specific motion or objection under subdivision (f)(4), the burden on the prosecution extends only to the grounds upon which the defense moved to suppress or object to the evidence.

	(7) Standard of Proof. The military judge must find by a preponderance of the evidence that a statement by the accused was made voluntarily before it may be received into evidence. When trial is by a special court-martial without a military judge, a determination by the president of the court that a statement was made voluntarily is subject to objection by any member of the court. When such objection is made, it will be resolved pursuant to R.C.M. 801(e)(3)(C).

	(8) Effect of Guilty Plea. Except as otherwise expressly provided in R.C.M. 910(a)(2), a plea of guilty to an offense that results in a finding of guilty waives all privileges against self-incrimination and all motions and objections under this rule with respect to that offense regardless of whether raised prior to plea.

(g) Weight of the Evidence. If a statement is admitted into evidence, the military judge must permit the defense to present relevant evidence with respect to the voluntariness of the statement and must instruct the members to give such weight to the statement as it deserves under all the circumstances.

(h) Completeness. If only part of an alleged admission or confession is introduced against the accused, the defense, by cross-examination or otherwise, may introduce the remaining portions of the statement.

(i) Evidence of an Oral Statement. A voluntary oral confession or admission of the accused may be proved by the testimony of anyone who heard the accused make it, even if it was reduced to writing and the writing is not accounted for. 

(j) Refusal to Obey an Order to Submit a Body Substance. If an accused refuses a lawful order to submit for chemical analysis a sample of his or her blood, breath, urine or other body substance, evidence of such refusal may be admitted into evidence on:

	(1) a charge of violating an order to submit such a sample; or

	(2) any other charge on which the results of the chemical analysis would have been admissible.



Rule 305. Warnings about Rights

(a) General Rule. A statement obtained in violation of this rule is involuntary and will be treated under Mil. R. Evid. 304.

(b) Definitions. As used in this rule:

	(1) “Person subject to the code” means a person subject to the Uniform Code of Military Justice as contained in Chapter 47 of Title 10, United States Code.  This term includes, for purposes of subdivision (c) of this rule, a knowing agent of any such person or of a military unit.

 	(2) “Interrogation” means any formal or informal questioning in which an incriminating response either is sought or is a reasonable consequence of such questioning.

	(3) “Custodial interrogation” means questioning that takes place while the accused or suspect is in custody, could reasonably believe himself or herself to be in custody, or is otherwise deprived of his or her freedom of action in any significant way. 

(c)	Warnings Concerning the Accusation, Right to Remain Silent, and Use of Statements.

	(1) Article 31 Rights Warnings.  A statement obtained from the accused in violation of the accused's rights under Article 31 is involuntary and therefore inadmissible against the accused except as provided in subdivision (d). Pursuant to Article 31, a person subject to the code may not interrogate or request any statement from an accused or a person suspected of an offense without first:

	(A) informing the accused or suspect of the nature of the accusation; 

	(B) advising the accused or suspect that the accused or suspect has the right to remain silent; and 

	(C) advising the accused or suspect that any statement made may be used as evidence against the accused or suspect in a trial by court-martial.

	(2) Fifth Amendment Right to Counsel. If a person suspected of an offense and subjected to custodial interrogation requests counsel, any statement made in the interrogation after such request, or evidence derived from the interrogation after such request, is inadmissible against the accused unless counsel was present for the interrogation. 

	(3) Sixth Amendment Right to Counsel.  If an accused against whom charges have been preferred is interrogated on matters concerning the preferred charges by anyone acting in a law enforcement capacity, or the agent of such a person, and the accused requests counsel, or if the accused has appointed or retained counsel, any statement made in the interrogation, or evidence derived from the interrogation, is inadmissible unless counsel was present for the interrogation.

	(4)	Exercise of Rights.  If a person chooses to exercise the privilege against self-incrimination, questioning must cease immediately.  If a person who is subjected to interrogation under the circumstances described in subdivisions (c)(2) or (c)(3) of this rule chooses to exercise the right to counsel, questioning must cease until counsel is present.

(d) Presence of Counsel. When a person entitled to counsel under this rule requests counsel, a judge advocate or an individual certified in accordance with Article 27(b) will be provided by the United States at no expense to the person and without regard to the person’s indigency and must be present before the interrogation may proceed. In addition to counsel supplied by the United States, the person may retain civilian counsel at no expense to the United States. Unless otherwise provided by regulations of the Secretary concerned, an accused or suspect does not have a right under this rule to have military counsel of his or her own selection.

(e) Waiver. 

	(1) Waiver of the Privilege Against Self-Incrimination. After receiving applicable warnings under this rule, a person may waive the rights described therein and in Mil. R. Evid. 301 and make a statement. The waiver must be made freely, knowingly, and intelligently. A written waiver is not required. The accused or suspect must affirmatively acknowledge that he or she understands the rights involved, affirmatively decline the right to counsel, and affirmatively consent to making a statement.

	(2) Waiver of the Right to Counsel. If the right to counsel is applicable under this rule and the accused or suspect does not affirmatively decline the right to counsel, the prosecution must demonstrate by a preponderance of the evidence that the individual waived the right to counsel.

	(3) Waiver After Initially Invoking the Right to Counsel.

		(A) Fifth Amendment Right to Counsel. If an accused or suspect subjected to custodial interrogation requests counsel, any subsequent waiver of the right to counsel obtained during a custodial interrogation concerning the same or different offenses is invalid unless the prosecution can demonstrate by a preponderance of the evidence that:

			(i) the accused or suspect initiated the communication leading to the waiver; or

			(ii) the accused or suspect has not continuously had his or her freedom restricted by confinement, or other means, during the period between the request for counsel and the subsequent waiver.

		(B) Sixth Amendment Right to Counsel.  If an accused or suspect interrogated after preferral of charges as described in subdivision (c)(1) requests counsel, any subsequent waiver of the right to counsel obtained during an interrogation concerning the same offenses is invalid unless the prosecution can demonstrate by a preponderance of the evidence that the accused or suspect initiated the communication leading to the waiver.

(f) Standards for Nonmilitary Interrogations.

	(1) United States Civilian Interrogations. When a person subject to the code is interrogated by an official or agent of the United States, of the District of Columbia, or of a State, Commonwealth, or possession of the United States, or any political subdivision of such a State, Commonwealth, or possession, the person’s entitlement to rights warnings and the validity of any waiver of applicable rights will be determined by the principles of law generally recognized in the trial of criminal cases in the United States district courts involving similar interrogations.

	(2) Foreign Interrogations. Warnings under Article 31 and the Fifth and Sixth Amendments to the United States Constitution are not required during an interrogation conducted outside of a state, district, commonwealth, territory, or possession of the United States by officials of a foreign government or their agents unless such interrogation is conducted, instigated, or participated in by military personnel or their agents or by those officials or agents listed in subdivision (d)(1). A statement obtained from a foreign interrogation is admissible unless the statement is obtained through the use of coercion, unlawful influence, or unlawful inducement. An interrogation is not “participated in” by military personnel or their agents or by the officials or agents listed in subdivision (d)(1) merely because such a person was present at an interrogation conducted in a foreign nation by officials of a foreign government or their agents, or because such a person acted as an interpreter or took steps to mitigate damage to property or physical harm during the foreign interrogation.



Rule 306. Statements by One of Several Accused

When two or more accused are tried at the same trial, evidence of a statement made by one of them which is admissible only against him or her or only against some but not all of the accused may not be received in evidence unless all references inculpating an accused against whom the statement is inadmissible are deleted effectively or the maker of the statement is subject to cross-examination.



Rule 311. Evidence Obtained from Unlawful Searches and Seizures

(a) General Rule. Evidence obtained as a result of an unlawful search or seizure made by a person acting in a governmental capacity is inadmissible against the accused if:

	(1) the accused makes a timely motion to suppress or an objection to the evidence under this rule; and

	(2) the accused had a reasonable expectation of privacy in the person, place or property searched; the accused had a legitimate interest in the property or evidence seized when challenging a seizure; or the accused would otherwise have grounds to object to the search or seizure under the Constitution of the United States as applied to members of the armed forces.

(b) Definition.  As used in this rule, a search or seizure is “unlawful” if it was conducted, instigated, or participated in by:

	(1) military personnel or their agents and was in violation of the Constitution of the United States as applied to members of the armed forces, a federal statute applicable to trials by court-martial that requires exclusion of evidence obtained in violation thereof, or Mil. R. Evid. 312–317;

	(2) other officials or agents of the United States, of the District of Columbia, or of a State, Commonwealth, or possession of the United States or any political subdivision of such a State, Commonwealth, or possession, and was in violation of the Constitution of the United States, or is unlawful under the principles of law generally applied in the trial of criminal cases in the United States district courts involving a similar search or seizure; or 

	(3) officials of a foreign government or their agents, and the accused was subjected to gross and brutal maltreatment. A search or seizure is not “participated in” by a United States military or civilian official merely because that person is present at a search or seizure conducted in a foreign nation by officials of a foreign government or their agents, or because that person acted as an interpreter or took steps to mitigate damage to property or physical harm during the foreign search or seizure.

(c)	Exceptions.

	(1) Impeachment. Evidence that was obtained as a result of an unlawful search or seizure may be used to impeach by contradiction the in-court testimony of the accused.

	(2) Inevitable Discovery. Evidence that was obtained as a result of an unlawful search or seizure may be used when the evidence would have been obtained even if such unlawful search or seizure had not been made.

	(3) Good Faith Execution of a Warrant or Search Authorization. Evidence that was obtained as a result of an unlawful search or seizure may be used if:

		(A) the search or seizure resulted from an authorization to search, seize or apprehend issued by an individual competent to issue the authorization under Mil. R. Evid. 315(d) or from a search warrant or arrest warrant issued by competent civilian authority;

		(B) the individual issuing the authorization or warrant had a substantial basis for determining the existence of probable cause; and

		(C) the officials seeking and executing the authorization or warrant reasonably and with good faith relied on the issuance of the authorization or warrant. Good faith is to be determined using an objective standard.

(d) Motions to Suppress and Objections.

	(1) Disclosure. Prior to arraignment, the prosecution must disclose to the defense all evidence seized from the person or property of the accused, or believed to be owned by the accused, or evidence derived therefrom, that it intends to offer into evidence against the accused at trial. 

	(2) Time Requirements. 

		(A) When evidence has been disclosed prior to arraignment under subdivision (d)(1), the defense must make any motion to suppress or objection under this rule prior to submission of a plea. In the absence of such motion or objection, the defense may not raise the issue at a later time except as permitted by the military judge for good cause shown. Failure to so move or object constitutes a waiver of the motion or objection.

		(B) If the prosecution intends to offer evidence described in subdivision (d)(1) that was not disclosed prior to arraignment, the prosecution must provide timely notice to the military judge and to counsel for the accused. The defense may enter an objection at that time and the military judge may make such orders as are required in the interest of justice.

	(3) Specificity. The military judge may require the defense to specify the grounds upon which the defense moves to suppress or object to evidence described in subdivision (d)(1). If defense counsel, despite the exercise of due diligence, has been unable to interview adequately those persons involved in the search or seizure, the military judge may enter any order required by the interests of justice, including authorization for the defense to make a general motion to suppress or a general objection.

	(4) Challenging Probable Cause.

		(A) Relevant Evidence. If the defense challenges evidence seized pursuant to a search warrant or search authorization on the grounds that the warrant or authorization was not based upon probable cause, the evidence relevant to the motion is limited to evidence concerning the information actually presented to or otherwise known by the authorizing officer, except as provided in subdivision (d)(4)(B).

		(B) False Statements. If the defense makes a substantial preliminary showing that a government agent included a false statement knowingly and intentionally or with reckless disregard for the truth in the information presented to the authorizing officer, and if the allegedly false statement is necessary to the finding of probable cause, the defense, upon request, is entitled to a hearing. At the hearing, the defense has the burden of establishing by a preponderance of the evidence the allegation of knowing and intentional falsity or reckless disregard for the truth. If the defense meets its burden, the prosecution has the burden of proving by a preponderance of the evidence, with the false information set aside, that the remaining information presented to the authorizing officer is sufficient to establish probable cause. If the prosecution does not meet its burden, the objection or motion must be granted unless the search is otherwise lawful under these rules.

	(5) Burden and Standard of Proof.

		(A) In general. When the defense makes an appropriate motion or objection under this subdivision (d), the prosecution has the burden of proving by a preponderance of the evidence that the evidence was not obtained as a result of an unlawful search or seizure, that the evidence would have been obtained even if the unlawful search or seizure had not been made, or that the evidence was obtained by officials who reasonably and with good faith relied on the issuance of an authorization to search, seize, or apprehend or a search warrant or an arrest warrant.

		(B) Statement Following Apprehension. In addition to subdivision (d)(5)(A), a statement obtained from a person apprehended in a dwelling in violation R.C.M. 302(d)(2) and (e), is admissible if the prosecution shows by a preponderance of the evidence that the apprehension was based on probable cause, the statement was made at a location outside the dwelling subsequent to the apprehension, and the statement was otherwise in compliance with these rules. 

		(C) Specific Grounds of Motion or Objection. When the military judge has required the defense to make a specific motion or objection under subdivision (d)(3), the burden on the prosecution extends only to the grounds upon which the defense moved to suppress or objected to the evidence.

	(6) Defense Evidence. The defense may present evidence relevant to the admissibility of evidence as to which there has been an appropriate motion or objection under this rule. An accused may testify for the limited purpose of contesting the legality of the search or seizure giving rise to the challenged evidence. Prior to the introduction of such testimony by the accused, the defense must inform the military judge that the testimony is offered under this subdivision. When the accused testifies under this subdivision, the accused may be cross-examined only as to the matter on which he or she testifies. Nothing said by the accused on either direct or cross-examination may be used against the accused for any purpose other than in a prosecution for perjury, false swearing, or the making of a false official statement.

	(7) Rulings. The military judge must rule, prior to plea, upon any motion to suppress or objection to evidence made prior to plea unless, for good cause, the military judge orders that the ruling be deferred for determination at trial or after findings. The military judge may not defer ruling if doing so adversely affects a party’s right to appeal the ruling.  The military judge must state essential findings of fact on the record when the ruling involves factual issues.  

	(8) Informing the Members. If a defense motion or objection under this rule is sustained in whole or in part, the court-martial members may not be informed of that fact except when the military judge must instruct the members to disregard evidence.

(e) Effect of Guilty Plea. Except as otherwise expressly provided in R.C.M. 910(a)(2), a plea of guilty to an offense that results in a finding of guilty waives all issues under the Fourth Amendment to the Constitution of the United States and Mil. R. Evid. 311-317 with respect to the offense whether or not raised prior to plea.



Rule 312. Body Views and Intrusions

(a) General Rule. Evidence obtained from body views and intrusions conducted in accordance with this rule is admissible at trial when relevant and not otherwise inadmissible under these rules.

(b) Visual Examination of the Body. 

	(1) Consensual Examination. Evidence obtained from a visual examination of the unclothed body is admissible if the person consented to the inspection in accordance with Mil. R. Evid. 314(e).

	(2) Involuntary Examination. Evidence obtained from an involuntary display of the unclothed body, including a visual examination of body cavities, is admissible only if the inspection was conducted in a reasonable fashion and authorized under the following provisions of the Military Rules of Evidence: 

		(A)	inspections and inventories under Mil. R. Evid. 313; 

		(B)	searches under Mil. R. Evid. 314(b) and 314(c) if there is a reasonable suspicion that weapons, contraband, or evidence of crime is concealed on the body of the person to be searched; 

		(C)	searches incident to lawful apprehension under Mil. R. Evid. 314(g);

		(D)	searches within jails and similar facilities under Mil. R. Evid. 314(h) if reasonably necessary to maintain the security of the institution or its personnel; 

		(E)	emergency searches under Mil. R. Evid. 314(i); and

		(F)	probable cause searches under Mil. R. Evid. 315.

(c) Intrusion into Body Cavities.  

	(1) Mouth, Nose, and Ears. Evidence obtained from a reasonable nonconsensual physical intrusion into the mouth, nose, and ears is admissible under the same standards that apply to a visual examination of the body under subdivision (b). 

	(2) Other Body Cavities. Evidence obtained from nonconsensual intrusions into other body cavities is admissible only if made in a reasonable fashion by a person with appropriate medical qualifications and if:

		(A) at the time of the intrusion there was probable cause to believe that a weapon, contraband, or other evidence of crime was present; 

		(B) conducted to remove weapons, contraband, or evidence of crime discovered under subdivisions (b) or (c)(2)(A) of this rule; 

		(C) conducted pursuant to Mil. R. Evid. 316(c)(5)(C);

		(D) conducted pursuant to a search warrant or search authorization under Mil. R. Evid. 315; or

		(E) conducted pursuant to Mil. R. Evid. 314(h) based on a reasonable suspicion that the individual is concealing a weapon, contraband, or evidence of crime. 

(d) Extraction of Body Fluids.  Evidence obtained from nonconsensual extraction of body fluids is admissible if seized pursuant to a search warrant or a search authorization under Mil. R. Evid. 315. Evidence obtained from nonconsensual extraction of body fluids made without such a warrant or authorization is admissible, not withstanding Mil. R. Evid. 315(g), only when probable cause existed at the time of extraction to believe that evidence of crime would be found and that the delay necessary to obtain a search warrant or search authorization could have resulted in the destruction of the evidence. Evidence obtained from nonconsensual extraction of body fluids is admissible only when executed in a reasonable fashion by a person with appropriate medical qualifications.

(e) Other Intrusive Searches. Evidence obtained from a nonconsensual intrusive search of the body, other than searches described in subdivisions (c) or (d), conducted to locate or obtain weapons, contraband, or evidence of crime is admissible only if obtained pursuant to a search warrant or search authorization under Mil. R. Evid. 315 and conducted in a reasonable fashion by a person with appropriate medical qualifications in such a manner so as not to endanger the health of the person to be searched. 

(f) Intrusions for Valid Medical Purposes. Evidence or contraband obtained in the course of a medical examination or an intrusion conducted for a valid medical purpose is admissible. Such an examination or intrusion may not, for the purpose of obtaining evidence or contraband, exceed what is necessary for the medical purpose.

(g) Medical Qualifications. The Secretary concerned may prescribe appropriate medical qualifications for persons who conduct searches and seizures under this rule. 



Rule 313. Inspections and Inventories in the Armed Forces

(a) General Rule. Evidence obtained from lawful inspections and inventories in the armed forces is admissible at trial when relevant and not otherwise inadmissible under these rules.  An unlawful weapon, contraband, or other evidence of a crime discovered during a lawful inspection or inventory may be seized and is admissible in accordance with this rule.  

(b) Lawful Inspections. An “inspection” is an examination of the whole or part of a unit, organization, installation, vessel, aircraft, or vehicle, including an examination conducted at entrance and exit points, conducted as an incident of command the primary purpose of which is to determine and to ensure the security, military fitness, or good order and discipline of the unit, organization, installation, vessel, aircraft, or vehicle. Inspections must be conducted in a reasonable fashion and, if applicable, must comply with Mil. R. Evid. 312. Inspections may utilize any reasonable natural or technological aid and may be conducted with or without notice to those inspected.

	(1) Purpose of Inspections. An inspection may include, but is not limited to, an examination to determine and to ensure that any or all of the following requirements are met: that the command is properly equipped, functioning properly, maintaining proper standards of readiness, sea or airworthiness, sanitation and cleanliness; and that personnel are present, fit, and ready for duty.  An order to produce body fluids, such as urine, is permissible in accordance with this rule. 

	(2) Searches for Evidence. An examination made for the primary purpose of obtaining evidence for use in a trial by court-martial or in other disciplinary proceedings is not an inspection within the meaning of this rule. 

[bookmark: OLE_LINK7][bookmark: OLE_LINK8]	(3) Examinations to Locate and Confiscate Weapons or Contraband. 

		(A) An inspection may include an examination to locate and confiscate unlawful weapons and other contraband provided that the criteria set forth in this subdivision (b)(3)(B) are not implicated. 

		(B) The prosecution must prove by clear and convincing evidence that the examination was an inspection within the meaning of this rule if a purpose of an examination is to locate weapons or contraband, and if: 

			(i) the examination was directed immediately following a report of a specific offense in the unit, organization, installation, vessel, aircraft, or vehicle and was not previously scheduled; 

			(ii) specific individuals are selected for examination; or 

			(iii) persons examined are subjected to substantially different intrusions during the same examination.

[bookmark: OLE_LINK9][bookmark: OLE_LINK10][bookmark: OLE_LINK11][bookmark: OLE_LINK12](c) Lawful Inventories. An “inventory” is a reasonable examination, accounting, or other control measure used to account for or control property, assets, or other resources. It is administrative and not prosecutorial in nature, and if applicable, the inventory must comply with Mil. R. Evid. 312. An examination made for the primary purpose of obtaining evidence for use in a trial by court-martial or in other disciplinary proceedings is not an inventory within the meaning of this rule.



Rule 314. Searches Not Requiring Probable Cause

(a) General Rule. Evidence obtained from reasonable searches not requiring probable cause is admissible at trial when relevant and not otherwise inadmissible under these rules or the Constitution of the United States as applied to members of the armed forces.

(b) Border Searches. Evidence from a border search for customs or immigration purposes authorized by a federal statute is admissible.

(c) Searches Upon Entry to or Exit from United States Installations, Aircraft, and Vessels Abroad. In addition to inspections under Mil. R. Evid. 313(b), evidence is admissible when a commander of a United States military installation, enclave, or aircraft on foreign soil, or in foreign or international airspace, or a United States vessel in foreign or international waters, has authorized appropriate personnel to search persons or the property of such persons upon entry to or exit from the installation, enclave, aircraft, or vessel to ensure the security, military fitness, or good order and discipline of the command. A search made for the primary purpose of obtaining evidence for use in a trial by court-martial or other disciplinary proceeding is not authorized by this subdivision (c).

(d) Searches of Government Property. Evidence resulting from a search of government property without probable cause is admissible under this rule unless the person to whom the property is issued or assigned has a reasonable expectation of privacy therein at the time of the search. Normally a person does not have a reasonable expectation of privacy in government property that is not issued for personal use. Wall or floor lockers in living quarters issued for the purpose of storing personal possessions normally are issued for personal use, but the determination as to whether a person has a reasonable expectation of privacy in government property issued for personal use depends on the facts and circumstances at the time of the search.

(e) Consent Searches.

	(1) General Rule. Evidence of a search conducted without probable cause is admissible if conducted with lawful consent.

	(2) Who May Consent. A person may consent to a search of his or her person or property, or both, unless control over such property has been given to another. A person may grant consent to search property when the person exercises control over that property.

	(3) Scope of Consent. Consent may be limited in any way by the person granting consent, including limitations in terms of time, place, or property and may be withdrawn at any time.

	(4) Voluntariness. To be valid, consent must be given voluntarily. Voluntariness is a question to be determined from all the circumstances. Although a person’s knowledge of the right to refuse to give consent is a factor to be considered in determining voluntariness, the prosecution is not required to demonstrate such knowledge as a prerequisite to establishing a voluntary consent. Mere submission to the color of authority of personnel performing law enforcement duties or acquiescence in an announced or indicated purpose to search is not a voluntary consent.

	(5) Burden and Standard of Proof. The prosecution must prove consent by clear and convincing evidence. The fact that a person was in custody while granting consent is a factor to be considered in determining the voluntariness of consent, but it does not affect the standard of proof.

[bookmark: OLE_LINK25][bookmark: OLE_LINK26](f) Searches Incident to a Lawful Stop.

	(1) Lawfulness.  A stop is lawful when conducted by a person authorized to apprehend under R.C.M. 302(b) or others performing law enforcement duties and when the person making the stop has information or observes unusual conduct that leads him or her reasonably to conclude in light of his or her experience that criminal activity may be afoot. The stop must be temporary and investigatory in nature.

	(2) Stop and Frisk. Evidence is admissible if seized from a person who was lawfully stopped and who was frisked for weapons because he or she was reasonably suspected to be armed and dangerous.  Contraband or evidence that is located in the process of a lawful frisk may be seized.

[bookmark: OLE_LINK29][bookmark: OLE_LINK30]	(3) Vehicles. Evidence is admissible if seized in the course of a search for weapons from the passenger compartment of a vehicle in which a person lawfully stopped is the driver or a passenger and if the official who made the stop has a reasonable suspicion that the person stopped is dangerous and may gain immediate control of a weapon.

(g) Searches Incident to Apprehension.

	(1) General Rule. Evidence is admissible if seized in a search of a person who has been lawfully apprehended or if seized as a result of a reasonable protective sweep. 

	(2) Search for Weapons and Destructible Evidence. A lawful search incident to apprehension may include a search for weapons or destructible evidence in the area within the immediate control of a person who has been apprehended.  “Immediate control” means that area in which the individual searching could reasonably believe that the person apprehended could reach with a sudden movement to obtain such property.  

	(3) Protective Sweep for Other Persons.

		(A) Area of Potential Immediate Attack. Apprehending officials may, incident to apprehension, as a precautionary matter and without probable cause or reasonable suspicion, look in closets and other spaces immediately adjoining the place of apprehension from which an attack could be immediately launched.

		(B) Wider Protective Sweep. When an apprehension takes place at a location in which another person might be present who might endanger the apprehending officials or others in the area of the apprehension, a search incident to arrest may lawfully include a reasonable examination of those spaces where a person might be found. Such a reasonable examination is lawful under this subdivision if the apprehending official has a reasonable suspicion based on specific and articulable facts that the area to be examined harbors an individual posing a danger to those in the area of the apprehension.

(h) Searches within Jails, Confinement Facilities, or Similar Facilities. Evidence obtained from a search within a jail, confinement facility, or similar facility is admissible even if conducted without probable cause provided that it was authorized by persons with authority over the institution.

(i) Emergency Searches to Save Life or for Related Purposes. Evidence obtained from emergency searches of persons or property conducted to save life, or for a related purpose, is admissible provided that the search was conducted in a good faith effort to render immediate medical aid, to obtain information that will assist in the rendering of such aid, or to prevent immediate or ongoing personal injury.

(j) Searches of Open Fields or Woodlands. Evidence obtained from a search of an open field or woodland is admissible provided that the search was not unlawful within the meaning of Mil. R. Evid. 311.



Rule 315. Probable Cause Searches

(a) General Rule. Evidence obtained from reasonable searches conducted pursuant to a search warrant or search authorization, or under the exigent circumstances described in this rule, is admissible at trial when relevant and not otherwise inadmissible under these rules or the Constitution of the United States as applied to members of the armed forces. 

(b) Definitions. As used in these rules:

	(1) “Search authorization” means express permission, written or oral, issued by competent military authority to search a person or an area for specified property or evidence or for a specific person and to seize such property, evidence, or person. It may contain an order directing subordinate personnel to conduct a search in a specified manner.

	(2) “Search warrant” means express permission to search and seize issued by competent civilian authority.

(c) Scope of Search Authorization. A search authorization may be valid under this rule for a search of:

	(1) the physical person of anyone subject to military law or the law of war wherever found;

	(2) military property of the United States or of nonappropriated fund activities of an armed force of the United States wherever located;

	(3) persons or property situated on or in a military installation, encampment, vessel, aircraft, vehicle, or any other location under military control, wherever located; or

	(4) nonmilitary property within a foreign country.  

(d) Who May Authorize. A search authorization under this rule is valid only if issued by an impartial individual in this subdivision (d)(1) and (d)(2).  An otherwise impartial authorizing official does not lose the character merely because he or she is present at the scene of a search or is otherwise readily available to persons who may seek the issuance of a search authorization; nor does such an official lose impartial character merely because the official previously and impartially authorized investigative activities when such previous authorization is similar in intent or function to a pretrial authorization made by the United States district courts.

	(1) Commander. A commander or other person serving in a position designated by the Secretary concerned as either a position analogous to an officer in charge or a position of command, who has control over the place where the property or person to be searched is situated or found, or, if that place is not under military control, having control over persons subject to military law or the law of war; or 

	(2) Military Judge or Magistrate. A military judge or magistrate if authorized under regulations prescribed by the Secretary of Defense or the Secretary concerned.  

(e) Who May Search. 

	(1) Search Authorization. Any commissioned officer, warrant officer, petty officer, noncommissioned officer, and, when in the execution of guard or police duties, any criminal investigator, member of the Air Force security forces, military police, or shore patrol, or person designated by proper authority to perform guard or police duties, or any agent of any such person, may conduct or authorize a search when a search authorization has been granted under this rule or a search would otherwise be proper under subdivision (g).

	(2) Search Warrants. Any civilian or military criminal investigator authorized to request search warrants pursuant to applicable law or regulation is authorized to serve and execute search warrants. The execution of a search warrant affects admissibility only insofar as exclusion of evidence is required by the Constitution of the United States or an applicable federal statute.

(f) Basis for Search Authorizations.

	(1) Probable Cause Requirement. A search authorization issued under this rule must be based upon probable cause.

	(2) Probable Cause Determination. Probable cause to search exists when there is a reasonable belief that the person, property, or evidence sought is located in the place or on the person to be searched. A search authorization may be based upon hearsay evidence in whole or in part. A determination of probable cause under this rule will be based upon any or all of the following:

		(A) written statements communicated to the authorizing officer;

		(B) oral statements communicated to the authorizing official in person, via telephone, or by other appropriate means of communication; or

		(C) such information as may be known by the authorizing official that would not preclude the officer from acting in an impartial fashion. The Secretary of Defense or the Secretary concerned may prescribe additional requirements.

(g) Exigencies. Evidence obtained from a probable cause search is admissible without a search warrant or search authorization when there is a reasonable belief that the delay necessary to obtain a search warrant or search authorization would result in the removal, destruction, or concealment of the property or evidence sought.  Military operational necessity may create an exigency by prohibiting or preventing communication with a person empowered to grant a search authorization.   



Rule 316. Seizures

(a) General Rule. Evidence obtained from reasonable seizures is admissible at trial when relevant and not otherwise inadmissible under these rules or the Constitution of the United States as applied to members of the armed forces.  

(b) Apprehension. Apprehension is governed by R.C.M. 302. 

(c) Seizure of Property or Evidence.

	(1) Based on Probable Cause. Evidence is admissible when seized based on a reasonable belief that the property or evidence is an unlawful weapon, contraband, evidence of crime, or might be used to resist apprehension or to escape.

	(2) Abandoned Property. Abandoned property may be seized without probable cause and without a search warrant or search authorization. Such seizure may be made by any person.

	(3) Consent. Property or evidence may be seized with consent consistent with the requirements applicable to consensual searches under Mil. R. Evid. 314.

	(4) Government Property. Government property may be seized without probable cause and without a search warrant or search authorization by any person listed in subdivision (d), unless the person to whom the property is issued or assigned has a reasonable expectation of privacy therein, as provided in Mil. R. Evid. 314(d), at the time of the seizure.

	(5) Other Property. Property or evidence not included in paragraph (1)-(4) may be seized for use in evidence by any person listed in subdivision (d) if:

		(A) Authorization. The person is authorized to seize the property or evidence by a search warrant or a search authorization under Mil. R. Evid. 315;

		(B) Exigent Circumstances. The person has probable cause to seize the property or evidence and under Mil. R. Evid. 315(g) a search warrant or search authorization is not required; or

		(C) Plain View. The person while in the course of otherwise lawful activity observes in a reasonable fashion property or evidence that the person has probable cause to seize.

	(6) Temporary Detention. Nothing in this rule prohibits temporary detention of property on less than probable cause when authorized under the Constitution of the United States.

(d) Who May Seize. Any commissioned officer, warrant officer, petty officer, noncommissioned officer, and, when in the execution of guard or police duties, any criminal investigator, member of the Air Force security forces, military police, or shore patrol, or individual designated by proper authority to perform guard or police duties, or any agent of any such person, may seize property pursuant to this rule.

(e) Other Seizures. Evidence obtained from a seizure not addressed in this rule is admissible provided that its seizure was permissible under the Constitution of the United States as applied to members of the armed forces.



Rule 317. Interception of Wire and Oral Communications

(a) General Rule. Wire or oral communications constitute evidence obtained as a result of an unlawful search or seizure within the meaning of Mil. R. Evid. 311 when such evidence must be excluded under the Fourth Amendment to the Constitution of the United States as applied to members of the armed forces or if such evidence must be excluded under a federal statute applicable to members of the armed forces.

(b) When Authorized by Court Order. Evidence from the interception of wire or oral communications is admissible when authorized pursuant to an application to a federal judge of competent jurisdiction under the provisions of a federal statute.

(c) Regulations. Notwithstanding any other provision of these rules,  evidence obtained by members of the armed forces or their agents through interception of wire or oral communications for law enforcement purposes is not admissible unless such interception:

	(1) takes place in the United States and is authorized under subdivision (b);

	(2) takes place outside the United States and is authorized under regulations issued by the Secretary of Defense or the Secretary concerned; or

	(3) is authorized under regulations issued by the Secretary of Defense or the Secretary concerned and is not unlawful under applicable federal statutes.



Rule 321. Eyewitness Identification

(a) General Rule. Testimony concerning a relevant out of court identification by any person is admissible, subject to an appropriate objection under this rule, if such testimony is otherwise admissible under these rules. The witness making the identification and any person who has observed the previous identification may testify concerning it. When in testimony a witness identifies the accused as being, or not being, a participant in an offense or makes any other relevant identification concerning a person in the courtroom, evidence that on a previous occasion the witness made a similar identification is admissible to corroborate the witness’s testimony as to identity even if the credibility of the witness has not been attacked directly, subject to appropriate objection under this rule.

(b) When Inadmissible. An identification of the accused as being a participant in an offense, whether such identification is made at the trial or otherwise, is inadmissible against the accused if:

	(1) The identification is the result of an unlawful lineup or other unlawful identification process, as defined in subdivision (c), conducted by the United States or other domestic authorities and the accused makes a timely motion to suppress or an objection to the evidence under this rule; or

	(2) Exclusion of the evidence is required by the due process clause of the Fifth Amendment to the Constitution of the United States as applied to members of the armed forces. Evidence other than an identification of the accused that is obtained as a result of the unlawful lineup or unlawful identification process is inadmissible against the accused if the accused makes a timely motion to suppress or an objection to the evidence under this rule and if exclusion of the evidence is required under the Constitution of the United States as applied to members of the armed forces.

(c) Unlawful Lineup or Identification Process.

	(1) Unreliable. A lineup or other identification process is unreliable, and therefore unlawful, if the lineup or other identification process is so suggestive as to create a substantial likelihood of misidentification.

	(2) In Violation of Right to Counsel. A lineup is unlawful if it is conducted in violation of the accused's rights to counsel. 

		(A) Military Lineups. An accused or suspect is entitled to counsel if, after preferral of charges or imposition of pretrial restraint under R.C.M. 304 for the offense under investigation, the accused is required by persons subject to the code or their agents to participate in a lineup for the purpose of identification. When a person entitled to counsel under this rule requests counsel, a judge advocate or a person certified in accordance with Article 27(b) will be provided by the United States at no expense to the accused or suspect and without regard to indigency or lack thereof before the lineup may proceed. The accused or suspect may waive the rights provided in this rule if the waiver is freely, knowingly, and intelligently made. 

		(B) Nonmilitary Lineups. When a person subject to the code is required to participate in a lineup for purposes of identification by an official or agent of the United States, of the District of Columbia, or of a State, Commonwealth, or possession of the United States, or any political subdivision of such a State, Commonwealth, or possession, and the provisions of subdivision (2)(A) do not apply, the person’s entitlement to counsel and the validity of any waiver of applicable rights will be determined by the principles of law generally recognized in the trial of criminal cases  in the United States district courts involving similar lineups.

(d) Motions to Suppress and Objections.

	(1) Disclosure. Prior to arraignment, the prosecution must disclose to the defense all evidence of, or derived from, a prior identification of the accused as a lineup or other identification process that it intends to offer into evidence against the accused at trial.

	(2) Time Requirement. When such evidence has been disclosed, any motion to suppress or objection under this rule must be made by the defense prior to submission of a plea. In the absence of such motion or objection, the defense may not raise the issue at a later time except as permitted by the military judge for good cause shown. Failure to so move constitutes a waiver of the motion or objection.

	(3) Continuing Duty. If the prosecution intends to offer such evidence and the evidence was not disclosed prior to arraignment, the prosecution must provide timely notice to the military judge and counsel for the accused. The defense may enter an objection at that time and the military judge may make such orders as are required in the interests of justice. 

	(4) Specificity. The military judge may require the defense to specify the grounds upon which the defense moves to suppress or object to evidence. If defense counsel, despite the exercise of due diligence, has been unable to interview adequately those persons involved in the lineup or other identification process, the military judge may enter any order required by the interests of justice, including authorization for the defense to make a general motion to suppress or a general objection.

	(5) Defense Evidence. The defense may present evidence relevant to the issue of the admissibility of evidence as to which there has been an appropriate motion or objection under this rule. An accused may testify for the limited purpose of contesting the legality of the lineup or identification process giving rise to the challenged evidence. Prior to the introduction of such testimony by the accused, the defense must inform the military judge that the testimony is offered under this subdivision. When the accused testifies under this subdivision, the accused may be cross-examined only as to the matter on which he or she testifies. Nothing said by the accused on either direct or cross-examination may be used against the accused for any purpose other than in a prosecution for perjury, false swearing, or the making of a false official statement.

	(6) Burden and Standard of Proof. When the defense has raised a specific motion or objection under subdivision (d)(3), the burden on the prosecution extends only to the grounds upon which the defense moved to suppress or object to the evidence. 

		(A) Right to Counsel.

			(i) Initial Violation of Right to Counsel at a Lineup.  When the accused raises the right to presence of counsel under this rule, the prosecution must prove by a preponderance of the evidence that counsel was present at the lineup or that the accused, having been advised of the right to the presence of counsel, voluntarily and intelligently waived that right prior to the lineup. 

			(ii) Identification Subsequent to a Lineup Conducted in Violation of the Right to Counsel. When the military judge determines that an identification is the result of a lineup conducted without the presence of counsel or an appropriate waiver, any later identification by one present at such unlawful lineup is also a result thereof unless the military judge determines that the contrary has been shown by clear and convincing evidence. 

		(B) Unreliable Identification. 

			(i) Initial Unreliable Identification.  When an objection raises the issue of an unreliable identification, the prosecution must prove by a preponderance of the evidence that the identification was reliable under the circumstances. 

			(ii) Identification Subsequent to an Unreliable Identification. When the military judge determines that an identification is the result of an unreliable identification, a later identification may be admitted if the prosecution proves by clear and convincing evidence that the later identification is not the result of the inadmissible identification.

	(7) Rulings. A motion to suppress or an objection to evidence made prior to plea under this rule will be ruled upon prior to plea unless the military judge, for good cause, orders that it be deferred for determination at the trial of the general issue or until after findings, but no such determination will be deferred if a party’s right to appeal the ruling is affected adversely. Where factual issues are involved in ruling upon such motion or objection, the military judge will state his or her essential findings of fact on the record.

(e) Effect of Guilty Pleas. Except as otherwise expressly provided in R.C.M. 910(a)(2), a plea of guilty to an offense that results in a finding of guilty waives all issues under this rule with respect to that offense whether or not raised prior to the plea.



Rule 401. Test for Relevant Evidence

Evidence is relevant if:

(a) it has any tendency to make a fact more or less probable than it would be without the evidence; and

(b) the fact is of consequence in determining the action.



Rule 402. General Admissibility of Relevant Evidence  

(a)	Relevant evidence is admissible unless any of the following provides otherwise:
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	(2)	a federal statute applicable to trial by courts-martial;  

	(3)	these rules; or

	(4)	this Manual. 

(b)	Irrelevant evidence is not admissible.



Rule 403. Excluding Relevant Evidence for Prejudice, Confusion, Waste of Time, or Other Reasons 

The military judge may exclude relevant evidence if its probative value is substantially outweighed by a danger of one or more of the following: unfair prejudice, confusing the issues, misleading the members, undue delay, wasting time, or needlessly presenting cumulative evidence.  



Rule 404. Character Evidence; Crimes or Other Acts

(a) Character Evidence.

	(1) Prohibited Uses. Evidence of a person's character or character trait is not admissible to prove that on a particular occasion the person acted in accordance with the character or trait. 

	(2) Exceptions for an Accused or Victim.

		(A) The accused may offer evidence of the accused's pertinent trait, and if the evidence is admitted, the prosecution may offer evidence to rebut it. 

		(B) Subject to the limitations in Mil. R. Evid. 412, the accused may offer evidence of an alleged victim's pertinent trait, and if the evidence is admitted, the prosecution may: 

			(i) offer evidence to rebut it; and

			(ii) offer evidence of the accused's same trait; and 

		(C) in a homicide or assault case, the prosecution may offer evidence of the alleged victim's trait of peacefulness to rebut evidence that the victim was the first aggressor.

	(3) Exceptions for a Witness. Evidence of a witness's character may be admitted under Mil R. Evid.  607, 608, and 609.  

(b) Crimes, Wrongs, or Other Acts. 

	(1) Prohibited Uses. Evidence of a crime, wrong, or other act is not admissible to prove a person's character in order to show that on a particular occasion the person acted in accordance with the character. 

	(2) Permitted Uses; Notice. This evidence may be admissible for another purpose, such as proving motive, opportunity, intent, preparation, plan, knowledge, identity, absence of mistake, or lack of accident.  On request by the accused, the prosecution must:

		(A) provide reasonable notice of the general nature of any such evidence that the prosecution intends to offer at trial; and

		(B) do so before trial – or during trial if the military judge, for good cause, excuses lack of pretrial notice.



Rule 405. Methods of Proving Character

(a) By Reputation or Opinion. When evidence of a person's character or character trait is admissible, it may be proved by testimony about the person's reputation or by testimony in the form of an opinion. On cross-examination of the character witness, the military judge may allow an inquiry into relevant specific instances of the person's conduct.

(b) By Specific Instances of Conduct. When a person's character or character trait is an essential element of a charge, claim, or defense, the character or trait may also be proved by relevant specific instances of the person's conduct. 

(c) By Affidavit. The defense may introduce affidavits or other written statements of persons other than the accused concerning the character of the accused. If the defense introduces affidavits or other written statements under this subdivision, the prosecution may, in rebuttal, also introduce affidavits or other written statements regarding the character of the accused. Evidence of this type may be introduced by the defense or prosecution only if, aside from being contained in an affidavit or other written statement, it would otherwise be admissible under these rules. 

(d) Definitions. “Reputation” means the estimation in which a person generally is held in the community in which the person lives or pursues a business or profession. “Community” in the armed forces includes a post, camp, ship, station, or other military organization regardless of size.



Rule 406. Habit; Routine Practice

Evidence of a person's habit or an organization's routine practice may be admitted to prove that on a particular occasion the person or organization acted in accordance with the habit or routine practice. The military judge may admit this evidence regardless of whether it is corroborated or whether there was an eyewitness. 



Rule 407. Subsequent Remedial Measures

(a)	When measures are taken that would have made an earlier injury or harm less likely to occur, evidence of the subsequent measures is not admissible to prove:

	(1)	negligence;

	(2)	culpable conduct;

	(3)	a defect in a product or its design; or

	(4)	a need for a warning or instruction.

(b)	The military judge may admit this evidence for another purpose, such as impeachment or – if disputed – proving ownership, control, or the feasibility of precautionary measures. 



Rule 408. Compromise Offers and Negotiations

(a) Prohibited Uses. Evidence of the following is not admissible – on behalf of any party – either to prove or disprove the validity or amount of a disputed claim or to impeach by a prior inconsistent statement or a contradiction:

	(1) furnishing, promising, or offering – or accepting, promising to accept, or offering to accept – a valuable consideration in order to compromise the claim; and

	(2) conduct or a statement made during compromise negotiations about the claim – except when the negotiations related to a claim by a public office in the exercise of its regulatory, investigative, or enforcement authority. 

(b) Exceptions. The military judge may admit this evidence for another purpose, such as proving witness bias or prejudice, negating a contention of undue delay, or proving an effort to obstruct a criminal investigation or prosecution. 



Rule 409. Offers to Pay Medical and Similar Expenses

Evidence of furnishing, promising to pay, or offering to pay medical, hospital, or similar expenses resulting from an injury is not admissible to prove liability for the injury. 



Rule 410. Pleas, Plea Discussions, and Related Statements

(a) Prohibited Uses. Evidence of the following is not admissible against the accused who made the plea or participated in the plea discussions:

	(1) a guilty plea that was later withdrawn;

	(2) a nolo contendere plea;

	(3) any statement made in the course of any judicial inquiry regarding either of the foregoing pleas; or

	(4) any statement made during plea discussions with the convening authority, staff judge advocate, trial counsel or other counsel for the Government if the discussions did not result in a guilty plea or they resulted in a later-withdrawn guilty plea. 

(b) Exceptions. The military judge may admit a statement described in subdivision (a)(3) or (a)(4):

	(1) when another statement made during the same plea or plea discussions has been introduced, if in fairness the statements ought to be considered together; or

	(2) in a proceeding for perjury or false statement, if the accused made the statement under oath, on the record, and with counsel present.

(c) Request for Administrative Disposition. A “statement made during plea discussions” includes a statement made by the accused solely for the purpose of requesting disposition under an authorized procedure for administrative action in lieu of trial by court-martial; “on the record” includes the written statement submitted by the accused in furtherance of such request.



Rule 411. Liability Insurance

Evidence that a person was or was not insured against liability is not admissible to prove whether the person acted negligently or otherwise wrongfully. The military judge may admit this evidence for another purpose, such as proving witness bias or prejudice or proving agency, ownership, or control. 
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Rule 413. Similar Crimes in Sexual Offense Cases

(a) Permitted Uses. In a court-martial proceeding for a sexual offense, the military judge may admit evidence that the accused committed any other sexual offense.  The evidence may be considered on any matter to which it is relevant.  

(b) Disclosure to the Accused. If the prosecution intends to offer this evidence, the prosecution must disclose it to the accused, including any witnesses’ statements or a summary of the expected testimony. The prosecution must do so at least 5 days prior to entry of pleas or at a later time that the military judge allows for good cause.

(c) Effect on Other Rules. This rule does not limit the admission or consideration of evidence under any other rule. 

(d) Definition.  As used in this rule, “sexual offense” means an offense punishable under the Uniform Code of Military Justice, or a crime under federal or state law (as “state” is defined in 18 U.S.C. § 513), involving:

	(1) any conduct prohibited by Article 120;

	(2) any conduct prohibited by 18 U.S.C. chapter 109A;

	(3) contact, without consent, between any part of the accused's body – or an object – and another person's genitals or anus;

	(4) contact, without consent, between the accused's genitals or anus and any part of another person's body;

	(5) deriving sexual pleasure or gratification from inflicting death, bodily injury, or physical pain on another person; or

	(6) an attempt or conspiracy to engage in conduct described in subdivisions (1)-(5).  



Rule 414. Similar Crimes in Child-Molestation Cases

(a) Permitted Uses. In a court-martial proceeding in which an accused is charged with an act of child molestation, the military judge may admit evidence that the accused committed any other offense of child molestation. The evidence may be considered on any matter to which it is relevant. 

(b) Disclosure to the Accused. If the prosecution intends to offer this evidence, the prosecution must disclose it to the accused, including witnesses' statements or a summary of the expected testimony. The prosecution must do so at least 5 days prior to entry of pleas or at a later time that the military judge allows for good cause. 

(c) Effect on Other Rules. This rule does not limit the admission or consideration of evidence under any other rule. 

(d) Definitions. As used in this rule:

	(1) “Child” means a person below the age of 16; and

	(2) “Child molestation” means an offense punishable under the Uniform Code of Military Justice, or a crime under federal law or under state law (as “state” is defined in 18 U.S.C. § 513), that involves:

		(A) any conduct prohibited by Article 120  and committed with a child;  

		(B) any conduct prohibited by 18 U.S.C. chapter 109A and committed with a child;

		(C) any conduct prohibited by 18 U.S.C. chapter 110;

		(D) contact between any part of the accused's body – or an object – and a child's genitals or anus;

		(E) contact between the accused's genitals or anus and any part of a child's body;

		(F) deriving sexual pleasure or gratification from inflicting death, bodily injury, or physical pain on a child; or

		(G) an attempt or conspiracy to engage in conduct described in subdivisions (A)-(F).     








Rule 501. Privilege in General

(a) A person may not claim a privilege with respect to any matter except as required by or provided for in:

	(1) the United States Constitution as applied to members of the armed forces;

	(2) a federal statute applicable to trials by courts-martial;

	(3) these rules;

	(4) this Manual; or

	(4) the principles of common law generally recognized in the trial of criminal cases in the United States district courts under rule 501 of the Federal Rules of Evidence, insofar as the application of such principles in trials by courts-martial is practicable and not contrary to or inconsistent with the Uniform Code of Military Justice, these rules, or this Manual.

(b) A claim of privilege includes, but is not limited to, the assertion by any person of a privilege to:

	(1)	refuse to be a witness;

	(2)	refuse to disclose any matter;	

	(3)	refuse to produce any object or writing; or

	(4)	prevent another from being a witness or disclosing any matter or producing any object or writing.

(c) The term “person” includes an appropriate representative of the Federal Government, a State, or political subdivision thereof, or any other entity claiming to be the holder of a privilege.

(d) Notwithstanding any other provision of these rules, information not otherwise privileged does not become privileged on the basis that it was acquired by a medical officer or civilian physician in a professional capacity.



Rule 502. Lawyer-Client Privilege

(a) General Rule. A client has a privilege to refuse to disclose and to prevent any other person from disclosing confidential communications made for the purpose of facilitating the rendition of professional legal services to the client:

	(1)	between the client or the client’s representative and the lawyer or the lawyer’s representative;

	(2)	between the lawyer and the lawyer’s representative;

	(3)	by the client or the client’s lawyer to a lawyer representing another in a matter of common interest;

	(4)	between representatives of the client or between the client and a representative of the client; or 

	(5)	between lawyers representing the client.

(b) Definitions. As used in this rule:

	(1) “Client” means a person, public officer, corporation, association, organization, or other entity, either public or private, who receives professional legal services from a lawyer, or who consults a lawyer with a view to obtaining professional legal services from the lawyer.

	(2) “Lawyer” means a person authorized, or reasonably believed by the client to be authorized, to practice law; or a member of the armed forces detailed, assigned, or otherwise provided to represent a person in a court-martial case or in any military investigation or proceeding. The term “lawyer” does not include a member of the armed forces serving in a capacity other than as a judge advocate, legal officer, or law specialist as defined in Article 1, unless the member:

		(A)	is detailed, assigned, or otherwise provided to represent a person in a court-martial case or in any military investigation or proceeding; 

		(B)	is authorized by the armed forces, or reasonably believed by the client to be authorized, to render professional legal services to members of the armed forces; or 

		(C)	is authorized to practice law and renders professional legal services during off-duty employment.

	(3) “Lawyer's representative” means a person employed by or assigned to assist a lawyer in providing professional legal services.

	(4) A communication is “confidential” if not intended to be disclosed to third persons other than those to whom disclosure is in furtherance of the rendition of professional legal services to the client or those reasonably necessary for the transmission of the communication.

(c) Who May Claim the Privilege. The privilege may be claimed by the client, the guardian or conservator of the client, the personal representative of a deceased client, or the successor, trustee, or similar representative of a corporation, association, or other organization, whether or not in existence. The lawyer or the lawyer’s representative who received the communication may claim the privilege on behalf of the client. The authority of the lawyer to do so is presumed in the absence of evidence to the contrary.

(d) Exceptions. There is no privilege under this rule under any of the following circumstances:

	(1) Crime or Fraud. If the communication clearly contemplated the future commission of a fraud or crime or if services of the lawyer were sought or obtained to enable or aid anyone to commit or plan to commit what the client knew or reasonably should have known to be a crime or fraud.

	(2) Claimants through Same Deceased Client. As to a communication relevant to an issue between parties who claim through the same deceased client, regardless of whether the claims are by testate or intestate succession or by inter vivos transaction.

	(3) Breach of Duty by Lawyer or Client. As to a communication relevant to an issue of breach of duty by the lawyer to the client or by the client to the lawyer;

	(4) Document Attested by the Lawyer. As to a communication relevant to an issue concerning an attested document to which the lawyer is an attesting witness; or

	(5) Joint Clients. As to a communication relevant to a matter of common interest between two or more clients if the communication was made by any of them to a lawyer retained or consulted in common, when offered in an action between any of the clients.



Rule 503. Communications to Clergy

(a) General Rule. A person has a privilege to refuse to disclose and to prevent another from disclosing a confidential communication by the person to a clergyman or to a clergyman’s assistant, if such communication is made either as a formal act of religion or as a matter of conscience.

(b) Definitions. As used in this rule:

	(1) “Clergyman” means a minister, priest, rabbi, chaplain, or other similar functionary of a religious organization, or an individual reasonably believed to be so by the person consulting the clergyman.

	(2) “Clergyman’s assistant” means a person employed by or assigned to assist a clergyman in his capacity as a spiritual advisor.

	(3) A communication is “confidential” if made to a clergyman in the clergyman’s capacity as a spiritual adviser or to a clergyman’s assistant in the assistant’s official capacity and is not intended to be disclosed to third persons other than those to whom disclosure is in furtherance of the purpose of the communication or to those reasonably necessary for the transmission of the communication.”

(c) Who May Claim the Privilege. The privilege may be claimed by the person, by the guardian, or conservator, or by a personal representative if the person is deceased. The clergyman or clergyman’s assistant who received the communication may claim the privilege on behalf of the person. The authority of the clergyman or clergyman’s assistant to do so is presumed in the absence of evidence to the contrary. 



Rule 504. Husband-Wife Privilege

(a) Spousal Incapacity. A person has a privilege to refuse to testify against his or her spouse.

(b) Confidential Communication Made During the Marriage.

	(1) General Rule. A person has a privilege during and after the marital relationship to refuse to disclose, and to prevent another from disclosing, any confidential communication made to the spouse of the person while they were husband and wife and not separated as provided by law.

	(2) Definition. As used in this rule, a communication is “confidential” if made privately by any person to the spouse of the person and is not intended to be disclosed to third persons other than those reasonably necessary for transmission of the communication.

	(3) Who May Claim the Privilege. The privilege may be claimed by the spouse who made the communication or by the other spouse on his or her behalf. The authority of the latter spouse to do so is presumed in the absence of evidence of a waiver. The privilege will not prevent disclosure of the communication at the request of the spouse to whom the communication was made if that spouse is an accused regardless of whether the spouse who made the communication objects to its disclosure.”

(c) Exceptions.

	(1) To Spousal Incapacity Only. There is no privilege under subdivision (a) when, at the time the testimony of one of the parties to the marriage is to be introduced in evidence against the other party, the parties are divorced or the marriage has been annulled.

	(2) To Spousal Incapacity and Confidential Communications. There is no privilege under subdivisions (a) or (b):

		(A) In proceedings in which one spouse is charged with a crime against the person or property of the other spouse or a child of either, or with a crime against the person or property of a third person committed in the course of committing a crime against the other spouse;

		(B) When the marital relationship was entered into with no intention of the parties to live together as spouses, but only for the purpose of using the purported marital relationship as a sham, and with respect to the privilege in subdivision (a), the relationship remains a sham at the time the testimony or statement of one of the parties is to be introduced against the other; or with respect to the privilege in subdivision (b), the relationship was a sham at the time of the communication; or

		(C) In proceedings in which a spouse is charged, in accordance with Article 133 or 134, with importing the other spouse as an alien for prostitution or other immoral purpose in violation of 18 U.S.C. §1328; with transporting the other spouse in interstate commerce for immoral purposes or other offense in violation of 18 U.S.C. §§ 2421–2424; or with violation of such other similar statutes under which such privilege may not be claimed in the trial of criminal cases in the United States district courts. 

		(D) Where both parties have been substantial participants in illegal activity, those communications between the spouses during the marriage regarding the illegal activity in which they have jointly participated are not marital communications for purposes of the privilege in subdivision (b), and are not entitled to protection under the privilege in subdivision (b).

(d) Definitions. As used in this rule:

	(1) “A child of either” means a biological child, adopted child, or ward of one of the spouses and includes a child who is under the permanent or temporary physical custody of one of the spouses, regardless of the existence of a legal parent-child relationship. For purposes of this rule only, a child is: 

		(A)	an individual under the age of 18; or 

		(B)	an individual with a mental handicap who functions under the age of 18.

	(2) “Temporary physical custody” means a parent has entrusted his or her child with another. There is no minimum amount of time necessary to establish temporary physical custody, nor is a written agreement required. Rather, the focus is on the parent’s agreement with another for assuming parental responsibility for the child. For example, temporary physical custody may include instances where a parent entrusts another with the care of their child for recurring care or during absences due to temporary duty or deployments.



Rule 505. Classified Information

(a) General Rule. Classified information must be protected and is privileged from disclosure if disclosure would be detrimental to the national security. Under no circumstances may a military judge order the release of classified information to any person not authorized to receive such information.  The Secretary of Defense may prescribe security procedures for protection against the compromise of classified information submitted to courts-martial and appellate authorities.

(b) Definitions. As used in this rule:

	(1) “Classified information” means any information or material that has been determined by the United States Government pursuant to an executive order, statute, or regulations, to require protection against unauthorized disclosure for reasons of national security, and any restricted data, as defined in 42 U.S.C. § 2014(y).

	(2) “National security” means the national defense and foreign relations of the United States.

	(3) “In camera hearing” means a session under Article 39(a) from which the public is excluded.  

	(4) “In camera review” means an inspection of documents or other evidence conducted by the military judge alone in chambers and not on the record.

	(5) “Ex parte” means a discussion between the military judge and either the defense counsel or prosecution, without the other party or the public present.  This discussion can be on or off the record, depending on the circumstances.  The military judge will grant a request for an ex parte discussion or hearing only after finding that such discussion or hearing is necessary to protect classified information or other good cause.  Prior to granting a request from one party for an ex parte discussion or hearing, the military judge must provide notice to the opposing party on the record.  If the ex parte discussion is conducted off the record, the military judge should later state on the record that such ex parte discussion took place and generally summarize the subject matter of the discussion, as appropriate.

(c) Access to Evidence.  Any information admitted into evidence pursuant to any rule, procedure, or order by the military judge must be provided to the accused.

(d) Declassification.  Trial counsel should, when practicable, seek declassification of evidence that may be used at trial, consistent with the requirements of national security.  A decision not to declassify evidence under this section is not subject to review by a military judge or upon appeal.

(e) Action Prior to Referral of Charges. 

	(1) Prior to referral of charges, upon a showing by the accused that the classified information sought is relevant and necessary to an element of the offense or a legally cognizable defense, the convening authority must respond in writing to a request by the accused for classified information if the privilege in this rule is claimed for such information. In response to such a request, the convening authority may:

		(A) delete specified items of classified information from documents made available to the accused;

		(B) substitute a portion or summary of the information for such classified documents;

		(C) substitute a statement admitting relevant facts that the classified information would tend to prove;

		(D) provide the document subject to conditions that will guard against the compromise of the information disclosed to the accused; or 

		(E) withhold disclosure if actions under (A) through (D) cannot be taken without causing identifiable damage to the national security.

	(2) An Article 32 investigating officer may not rule on any objection by the accused to the release of documents or information protected by this rule.

[bookmark: OLE_LINK17][bookmark: OLE_LINK18]	(3) Any objection by the accused to withholding of information or to the conditions of disclosure must be raised through a motion for appropriate relief at a pretrial conference.

(f) Actions after Referral of Charges. 

	(1) Pretrial Conference.  At any time after referral of charges, any party may move for a pretrial conference under Article 39(a) to consider matters relating to classified information that may arise in connection with the trial. Following such a motion, or when the military judge recognizes the need for such conference, the military judge must promptly hold a pretrial conference under Article 39(a).  

	(2) Ex Parte Permissible. Upon request by either party and with a showing of good cause, the military judge must hold such conference ex parte to the extent necessary to protect classified information from disclosure.

	(3) Matters to be Established at Pretrial Conference.

		(A) Timing of Subsequent Actions.  At the pretrial conference, the military judge must establish the timing of:  

  			(i)	requests for discovery;

  			(ii)	the provision of notice required by subdivision (i) of this rule; and

  			(iii)	the initiation of the procedure established by subdivision (j) of this rule.

		(B) Other Matters.  At the pretrial conference, the military judge may also consider any matter which relates to classified information or which may promote a fair and expeditious trial.

	(4) Convening Authority Notice and Action. If a claim of privilege has been made under this rule with respect to classified information that apparently contains evidence that is relevant and necessary to an element of the offense or a legally cognizable defense and is otherwise admissible in evidence in the court-martial proceeding, the matter will be reported to the convening authority. The convening authority may:

		(A) institute action to obtain the classified information for the use by the military judge in making a determination under subdivision (j);

		(B) dismiss the charges;

		(C) dismiss the charges or specifications or both to which the information relates; or

		(D) take such other action as may be required in the interests of justice.

	(5) Remedies. If, after a reasonable period of time, the information is not provided to the military judge in circumstances where proceeding with the case without such information would materially prejudice a substantial right of the accused, the military judge must dismiss the charges or specifications or both to which the classified information relates.

(g) Protective Orders.  Upon motion of the trial counsel, the military judge must issue an order to protect against the disclosure of any classified information that has been disclosed by the United States to any accused in any court-martial proceeding or that has otherwise been provided to, or obtained by, any such accused in any such court-martial proceeding.  The terms of any such protective order may include, but are not limited to, provisions:

	(1)  prohibiting the disclosure of the information except as authorized by the military judge;

	(2)  requiring storage of material in a manner appropriate for the level of classification assigned to the documents to be disclosed;

	(3) requiring controlled access to the material during normal business hours and at other times upon reasonable notice;

	(4) mandating that all persons requiring security clearances will cooperate with investigatory personnel in any investigations which are necessary to obtain a security clearance;

	(5) requiring the maintenance of logs regarding access by all persons authorized by the military judge to have access to the classified information in connection with the preparation of the defense;

	(6) regulating the making and handling of notes taken from material containing classified information; or

	(7) requesting the convening authority to authorize the assignment of government security personnel and the provision of government storage facilities.

(h) Discovery and Access by the Accused.

	(1) Limitations.

		(A) Government Claim of Privilege.  In court-martial proceeding in which the government seeks to delete, withhold, or otherwise obtain other relief with respect to the discovery of or access to any classified information, the trial counsel must submit a declaration invoking the United States’ classified information privilege and setting forth the damage to the national security that the discovery of or access to such information reasonably could be expected to cause.  The declaration must be signed by the head, or designee, of the executive or military department or government agency concerned.

		(B) Standard for Discovery or Access by the Accused.  Upon the submission of a declaration under subdivision (h)(1)(A), the military judge may not authorize the discovery of or access to such classified information unless the military judge determines that such classified information would be noncumulative and relevant to a legally cognizable defense, rebuttal of the prosecution’s case, or to sentencing.  If the discovery of or access to such classified information is authorized, it must be addressed in accordance with the requirements of subdivision (h)(2).

	(2) Alternatives to Full Discovery.

		(A) Substitutions and Other Alternatives. The military judge, in assessing the accused’s right to discover or access classified information under this subdivision, may authorize the Government:

  			(i)	to delete or withhold specified items of classified information;

  			(ii)	to substitute a summary for classified information; or

  			(iii)	to substitute a statement admitting relevant facts that the classified information or material would tend to prove, unless the military judge determines that disclosure of the classified information itself is necessary to enable the accused to prepare for trial.

		(B) In Camera Review.  The military judge must, upon the request of the prosecution, conduct an in camera review of the prosecution’s motion and any materials submitted in support thereof and must not disclose such information to the accused.

		(C) Action by Military Judge.  The military judge must grant the request of the trial counsel to substitute a summary or to substitute a statement admitting relevant facts, or to provide other relief in accordance with subdivision (h)(2)(A), if the military judge finds that the summary, statement, or other relief would provide the accused with substantially the same ability to make a defense as would discovery of or access to the specific classified information.

	(3) Reconsideration.  An order of a military judge authorizing a request of the trial counsel to substitute, summarize, withhold, or prevent access to classified information under this subdivision (h) is not subject to a motion for reconsideration by the accused, if such order was entered pursuant to an ex parte showing under this subdivision.

(i) Disclosure by the Accused.

	(1) Notification to Trial Counsel and Military Judge.  If an accused reasonably expects to disclose, or to cause the disclosure of, classified information in any manner in connection with any trial or pretrial proceeding involving the prosecution of such accused, the accused must, within the time specified by the military judge or, where no time is specified, prior to arraignment of the accused, notify the trial counsel and the military judge in writing.

	(2) Content of Notice. Such notice must include a brief description of the classified information. 

	(3) Ex Parte Proffer.  At the request of the defense counsel, the military judge may allow defense counsel to make an ex parte proffer of the classified information to the military judge so that the military judge can determine the relevance of the information for use by the accused. 

	(4) Continuing Duty to Notify. Whenever the accused learns of additional classified information the accused reasonably expects to disclose, or to cause the disclosure of, at any such proceeding, the accused must notify trial counsel and the military judge in writing as soon as possible thereafter and must include a brief description of the classified information.

	(5) Limitation on Disclosure by Accused.  The accused may not disclose, or cause the disclosure of, any information known or believed to be classified in connection with a trial or pretrial proceeding until:

		(A) notice has been given under this subdivision (i); and

		(B) the Government has been afforded a reasonable opportunity to seek a determination pursuant to the procedure set forth in subdivision (j).

	(6) Failure to comply.  If the accused fails to comply with the requirements of this subdivision, the military judge:

		(A) may preclude disclosure of any classified information not made the subject of notification; and

		(B) may prohibit the examination by the accused of any witness with respect to any such information.

(j) Procedure for Use of Classified Information in Trials and Pretrial Proceedings.

	(1) Hearing on Use of Classified Information.

		(A)  Motion for Hearing. Within the time specified by the military judge for the filing of a motion under this rule, either party may move for a hearing concerning the use at any proceeding of any classified information.  Upon a request by either party, the military judge must conduct such a hearing and must rule prior to conducting any further proceedings.

		(B) Request for In Camera Hearing.  Any hearing held pursuant to this subdivision (or any portion of such hearing specified in the request of a knowledgeable United States official) must be held in camera if a knowledgeable United States official possessing authority to classify information submits to the military judge a declaration that a public proceeding may result in the disclosure of classified information. 

		(C) Notice to Accused.  Before the hearing, trial counsel must provide the accused with notice of the classified information that is at issue.  Such notice must identify the specific classified information at issue whenever that information previously has been made available to the accused by the United States.  When the United States has not previously made the information available to the accused in connection with the case the information may be described by generic category, in such forms as the military judge may approve, rather than by identification of the specific information of concern to the United States.

		(D) Standard for Disclosure. Classified information is not subject to disclosure under this subdivision unless the information is relevant and necessary to an element of the offense or a legally cognizable defense and is otherwise admissible in evidence.  In presentencing proceedings, relevant and material classified information pertaining to the appropriateness of, or the appropriate degree of, punishment must be admitted only if no unclassified version of such information is available.

		(E) Written Findings.  As to each item of classified information, the military judge must set forth in writing the basis for the determination.

	(2) Alternatives to Full Disclosure.

		(A) Motion by the Prosecution.  Upon any determination by the military judge authorizing the disclosure of specific classified information under the procedures established by this subdivision (j), the trial counsel may move that, in lieu of the disclosure of such specific classified information, the military judge order:

  			(i)	the substitution for such classified information of a statement admitting relevant facts that the specific classified information would tend to prove;

 			(ii)	the substitution for such classified information of a summary of the specific classified information; or

  			(iii)	any other procedure or redaction limiting the disclosure of specific classified information.

		(B) Declaration of Damage to National Security.  The trial counsel may, in connection with a motion under this subdivision (j), submit to the military judge a declaration signed by the head, or designee, of the executive or military department or government agency concerned certifying that disclosure of classified information would cause identifiable damage to the national security of the United States and explaining the basis for the classification of such information.  If so requested by the trial counsel, the military judge must examine such declaration during an in camera review.

		(C) Hearing.  The military judge must hold a hearing on any motion under this subdivision.  Any such hearing must be held in camera at the request of a knowledgeable United States official possessing authority to classify information.

		(D) Standard for Use of Alternatives.  The military judge must grant such a motion of the trial counsel if the military judge finds that the statement, summary, or other procedure or redaction will provide the accused with substantially the same ability to make his or her defense as would disclosure of the specific classified information. 

	(3) Sealing of Records of In Camera Hearings.  If at the close of an in camera hearing under this subdivision (or any portion of a hearing under this subdivision that is held in camera), the military judge determines that the classified information at issue may not be disclosed or elicited at the trial or pretrial proceeding, the record of such in camera hearing must be sealed in accordance with R.C.M. 1103A and preserved for use in the event of an appeal.  The accused may seek reconsideration of the military judge’s determination prior to or during trial.

	(4)  Remedies. If the military judge determines that alternatives to full disclosure may not be used and the prosecution continues to object to disclosure of the information, the military judge must issue any order that the interests of justice require, including but not limited to, an order:

  		(A)	striking or precluding all or part of the testimony of a witness;

  		(B)	declaring a mistrial;

 		(C)	finding against the Government on any issue as to which the evidence is relevant and material to the defense;

  		(D)	dismissing the charges, with or without prejudice; or

  		(E)	dismissing the charges or specifications or both to which the information relates.

The Government may avoid the sanction for nondisclosure by permitting the accused to disclose the information at the pertinent court-martial proceeding.

	(5) Disclosure of Rebuttal Information.  Whenever the military judge determines that classified information may be disclosed in connection with a trial or pretrial proceeding, the military judge must, unless the interests of fairness do not so require, order the prosecution to provide the accused with the information it expects to use to rebut the classified information. 

		(A) Continuing Duty. The military judge may place the prosecution under a continuing duty to disclose such rebuttal information.

		(B) Sanction for Failure to Comply.  If the prosecution fails to comply with its obligation under this subdivision, the military judge:

  			(i)	may exclude any evidence not made the subject of a required disclosure; and

  			(ii)	may prohibit the examination by the prosecution of any witness with respect to such information.

	(6) Disclosure at Trial of Previous Statements by a Witness.

		(A) Motion for Production of Statements in Possession of the Prosecution.  After a witness called by the trial counsel has testified on direct examination, the military judge, on motion of the accused, may order production of statements of the witness in the possession of the Prosecution which relate to the subject matter as to which the witness has testified.  This paragraph does not preclude discovery or assertion of a privilege otherwise authorized.

		(B) Invocation of Privilege by the Government.  If the Government invokes a privilege, the trial counsel may provide the prior statements of the witness to the military judge for in camera review to the extent necessary to protect classified information from disclosure. 

		(C) Action by Military Judge.  If the military judge finds that disclosure of any portion of the statement identified by the Government as classified would be detrimental  to the national security in the degree required to warrant classification under the applicable Executive Order, statute, or regulation, that such portion of the statement is consistent with the testimony of the witness, and that the disclosure of such portion is not necessary to afford the accused a fair trial, the military judge must excise that portion from the statement.  If the military judge finds that such portion of the statement is inconsistent with the testimony of the witness or that its disclosure is necessary to afford the accused a fair trial, the military judge must, upon the request of the trial counsel, consider alternatives to disclosure in accordance with this subdivision (j)(2).

(k) Introduction into Evidence of Classified Information. 

	(1) Preservation of Classification Status.  Writings, recordings, and photographs containing classified information may be admitted into evidence in court-martial proceedings under this rule without change in their classification status.

		(A) Precautions.  The military judge in a trial by court-martial, in order to prevent unnecessary disclosure of classified information, may order admission into evidence of only part of a writing, recording, or photograph, or may order admission into evidence of the whole writing, recording, or photograph with excision of some or all of the classified information contained therein, unless the whole ought in fairness be considered.

		(B) Classified Information Kept Under Seal.  The military judge must allow classified information offered or accepted into evidence to remain under seal during the trial, even if such evidence is disclosed in the court-martial proceeding, and may, upon motion by the Government, seal exhibits containing classified information in accordance with R.C.M. 1103A for any period after trial as necessary to prevent a disclosure of classified information when a knowledgeable United States official possessing authority to classify information submits to the military judge a declaration setting forth the damage to the national security that the disclosure of such information reasonably could be expected to cause.

	(2) Testimony.

		(A) Objection by Trial Counsel.  During the examination of a witness, trial counsel may object to any question or line of inquiry that may require the witness to disclose classified information not previously found to be admissible.

		(B) Action by Military Judge.  Following an objection under this subdivision (k), the military judge must take such suitable action to determine whether the response is admissible as will safeguard against the compromise of any classified information.  Such action may include requiring trial counsel to provide the military judge with a proffer of the witness’s response to the question or line of inquiry and requiring the accused to provide the military judge with a proffer of the nature of the information sought to be elicited by the accused. Upon request, the military judge may accept an ex parte proffer by trial counsel to the extent necessary to protect classified information from disclosure.

	(3) Closed session. The military judge may, subject to the requirements of the United States Constitution, exclude the public during that portion of the presentation of evidence that discloses classified information.

(l) Record of Trial.  If under this rule any information is withheld from the accused, the accused objects to such withholding, and the trial is continued to an adjudication of guilt of the accused, the entire unaltered text of the relevant documents as well as the prosecution's motion and any materials submitted in support thereof must be sealed in accordance with R.C.M. 1103A and attached to the record of trial as an appellate exhibit. Such material must be made available to reviewing authorities in closed proceedings for the purpose of reviewing the determination of the military judge.  The record of trial with respect to any classified matter will be prepared under R.C.M. 1103(h) and 1104(b)(1)(D).



Rule 506. Government Information Other than Classified Information

(a) Protection of Government Information. Except where disclosure is required by a federal statute, government information is privileged from disclosure if disclosure would be detrimental to the public interest.

(b) Scope. “Government information” includes official communication and documents and other information within the custody or control of the Federal Government. This rule does not apply to classified information (Mil. R. Evid. 505) or to the identity of an informant (Mil. R. Evid. 507).

(c) Definitions. As used in this rule:

	(1) “In camera hearing” means a session under Article 39(a) from which the public is excluded.  

	(2) “In camera review” means an inspection of documents or other evidence conducted by the military judge alone in chambers and not on the record.

	(3) “Ex parte” means a discussion between the military judge and either the defense counsel or prosecution, without the other party or the public present.  This discussion can be on or off the record, depending on the circumstances.  The military judge will grant a request for an ex parte discussion or hearing only after finding that such discussion or hearing is necessary to protect government information or other good cause.  Prior to granting a request from one party for an ex parte discussion or hearing, the military judge must provide notice to the opposing party on the record.  If the ex parte discussion is conducted off the record, the military judge should later state on the record that such ex parte discussion took place and generally summarize the subject matter of the discussion, as appropriate.

(d) Who May Claim the Privilege. The privilege may be claimed by the head, or designee, of the executive or military department or government agency concerned. The privilege for records and information of the Inspector General may be claimed by the immediate superior of the inspector general officer responsible for creation of the records or information, the Inspector General, or any other superior authority. A person who may claim the privilege may authorize a witness or the trial counsel to claim the privilege on his or her behalf. The authority of a witness or the trial counsel to do so is presumed in the absence of evidence to the contrary.

(e) Action Prior to Referral of Charges. 

	(1)	Prior to referral of charges, upon a showing by the accused that the government information sought is relevant and necessary to an element of the offense or a legally cognizable defense, the convening authority must respond in writing to a request by the accused for government information if the privilege in this rule is claimed for such information. In response to such a request, the convening authority may:

		(A) delete specified items of government information claimed to be privileged from documents made available to the accused;

		(B) substitute a portion or summary of the information for such documents;

		(C) substitute a statement admitting relevant facts that the government information would tend to prove;

		(D) provide the document subject to conditions similar to those set forth in subdivision (g) of this rule; or

		(E) withhold disclosure if actions under (1) through (4) cannot be taken without causing identifiable damage to the public interest.

	(2) Any objection by the accused to withholding of information or to the conditions of disclosure must be raised through a motion for appropriate relief at a pretrial conference.

(f) Action After Referral of Charges.

	(1) Pretrial Conference. At any time after referral of charges, any party may move for a pretrial conference under Article 39(a) to consider matters relating to government information that may arise in connection with the trial. Following such a motion, or when the military judge recognizes the need for such conference, the military judge must promptly hold a pretrial conference under Article 39(a).

	(2) Ex Parte Permissible.  Upon request by either party and with a showing of good cause, the military judge must hold such conference ex parte to the extent necessary to protect government information from disclosure.

	(3) Matters to be Established at Pretrial Conference.

		(A) Timing of Subsequent Actions.  At the pretrial conference, the military judge must establish the timing of:

  			(i)	requests for discovery;

  			(ii)	the provision of notice required by subdivision (i) of this rule; and

  			(iii)	the initiation of the procedure established by subdivision (j) of this rule.

		(B) Other Matters.  At the pretrial conference, the military judge may also consider any matter which relates to government information or which may promote a fair and expeditious trial.

	(4) Convening Authority Notice and Action. If a claim of privilege has been made under this rule with respect to government information that apparently contains evidence that is relevant and necessary to an element of the offense or a legally cognizable defense and is otherwise admissible in evidence in the court-martial proceeding,  the matter must be reported to the convening authority. The convening authority may:

		(A) institute action to obtain the information for use by the military judge in making a  determination under subdivision (j);

		(B) dismiss the charges;

		(C) dismiss the charges or specifications or both to which the information relates; or

		(D) take such other action as may be required in the interests of justice. 

	(5) Remedies. If after a reasonable period of time the information is not provided to the military judge in circumstances where proceeding with the case without such information would materially prejudice a substantial right of the accused, the military judge must dismiss the charges or specifications or both to which the information relates.

(g) Protective Orders. Upon motion of the trial counsel, the military judge must issue an order to protect against the disclosure of any government information that has been disclosed by the United States to any accused in any court-martial proceeding or that has otherwise been provided to, or obtained by, any such accused in any such court-martial proceeding.  The terms of any such protective order may include, but are not limited to, provisions:

	(1) prohibiting the disclosure of the information except as authorized by the military judge;

	(2) requiring storage of the material in a manner appropriate for the nature of the material to be disclosed;

	(3) requiring controlled access to the material during normal business hours and at other times upon reasonable notice;

	(4) requiring the maintenance of logs recording access by persons authorized by the military judge to have access to the government information in connection with the preparation of the defense;

	(5) regulating the making and handling of notes taken from material containing government information; or

	(6) requesting the convening authority to authorize the assignment of government security personnel and the provision of government storage facilities.

(h) Discovery and Access by the Accused.

	(1) Limitations.

		(A) Government Claim of Privilege.  In court-martial proceeding in which the government seeks to delete, withhold, or otherwise obtain other relief with respect to the discovery of or access to any government information subject to a claim of privilege, the trial counsel must submit a declaration invoking the United States’ government information privilege and setting forth the detriment to the public interest that the discovery of or access to such information reasonably could be expected to cause.  The declaration must be signed by a knowledgeable United States official as described in subdivision (d) of this rule. 

		(B) Standard for Discovery or Access by the Accused.  Upon the submission of a declaration under subdivision (h)(1)(A), the military judge may not authorize the discovery of or access to such government information unless the military judge determines that such government information would be noncumulative, relevant, and helpful to a legally cognizable defense, rebuttal of the prosecution’s case, or to sentencing.  If the discovery of or access to such government information is authorized, it must be addressed in accordance with the requirements of subdivision (h)(2).

	(2) Alternatives to Full Disclosure.

		(A) Substitutions and Other Alternatives. The military judge, in assessing the accused’s right to discover or access government information under this subdivision, may authorize the Government:

  			(i)	to delete or withhold specified items of government information;

  			(ii)	to substitute a summary for government information; or

  			(iii)	to substitute a statement admitting relevant facts that the government information or material would tend to prove, unless the military judge determines that disclosure of the government information itself is necessary to enable the accused to prepare for trial.

		(B) In Camera Review.  The military judge must, upon the request of the prosecution, conduct an in camera review of the prosecution’s motion and any materials submitted in support thereof and must not disclose such information to the accused.

		(C) Action by Military Judge.  The military judge must grant the request of the trial counsel to substitute a summary or to substitute a statement admitting relevant facts, or to provide other relief in accordance with subdivision (h)(2)(A), if the military judge finds that the summary, statement, or other relief would provide the accused with substantially the same ability to make a defense as would discovery of or access to the specific government information.

(i) Disclosure by the Accused.

	(1) Notification to Trial Counsel and Military Judge.  If an accused reasonably expects to disclose, or to cause the disclosure of, government information subject to a claim of privilege in any manner in connection with any trial or pretrial proceeding involving the prosecution of such accused, the accused must, within the time specified by the military judge or, where no time is specified, prior to arraignment of the accused, notify the trial counsel and the military judge in writing.

	(2)  Content of Notice. Such notice must include a brief description of the government information.

	(3) Ex Parte Review.  At the request of the defense counsel, the military judge may allow defense counsel to make an ex parte proffer of the government information to the military judge so that the military judge can determine the relevance of the information for use by the accused. 

	(4) Continuing Duty to Notify. Whenever the accused learns of additional government information the accused reasonably expects to disclose, or to cause the disclosure of, at any such proceeding, the accused must notify trial counsel and the military judge in writing as soon as possible thereafter and must include a brief description of the government information.

	(5) Limitation on Disclosure by Accused.  The accused may not disclose, or cause the disclosure of, any information known or believed to be subject to a claim of privilege in connection with a trial or pretrial proceeding until:

		(A) notice has been given under this subdivision (i); and

		(B) the Government has been afforded a reasonable opportunity to seek a determination pursuant to the procedure set forth in subdivision (j). 

	(6) Failure to Comply.  If the accused fails to comply with the requirements of this subdivision, the military judge:

		(A) may preclude disclosure of any government information not made the subject of notification; and

		(B) may prohibit the examination by the accused of any witness with respect to any such information.

(j) Procedure for Use of Government Information Subject to a Claim of Privilege in Trials and Pretrial Proceedings.

	(1) Hearing on Use of Government Information. 

		(A) Motion for Hearing. Within the time specified by the military judge for the filing of a motion under this rule, either party may move for an in camera hearing concerning the use at any proceeding of any government information that may be subject to a claim of privilege.  Upon a request by either party, the military judge must conduct such a hearing and must rule prior to conducting any further proceedings.

		(B) Request for In Camera Hearing.  Any hearing held pursuant to this subdivision must be held in camera if a knowledgeable United States official described in subdivision (d) of this rule submits to the military judge a declaration that disclosure of the information reasonably could be expected to cause identifiable damage to the public interest. 

		(C) Notice to Accused. Subject to subdivision (j)(2) below, the prosecution must disclose government information claimed to be privileged under this rule for the limited purpose of litigating, in camera, the admissibility of the information at trial. The military judge must enter an appropriate protective order to the accused and all other appropriate trial participants concerning the disclosure of the information according to subdivision (g), above.  The accused may not disclose any information provided under this subdivision unless, and until, such information has been admitted into evidence by the military judge. In the in camera hearing, both parties may have the opportunity to brief and argue the admissibility of the government information at trial. 

		(D) Standard for Disclosure. Government information is subject to disclosure at the court-martial proceeding under this subdivision if the party making the request demonstrates a specific need for information containing evidence that is relevant to the guilt or innocence or to punishment of the accused, and is otherwise admissible in the court-martial proceeding.

		(E) Written Findings.  As to each item of government information, the military judge must set forth in writing the basis for the determination.

	(2) Alternatives to Full Disclosure. 

		(A) Motion by the Prosecution. Upon any determination by the military judge authorizing disclosure of specific government information under the procedures established by this subdivision (j), the prosecution may move that, in lieu of the disclosure of such information, the military judge order:

			(i)	the substitution for such government information of a statement admitting relevant facts that the specific government information would tend to prove;

			(ii)	the substitution for such government information of a summary of the specific government information; or 

			(iii)	any other procedure or redaction limiting the disclosure of specific government information.

		(B) Hearing.  The military judge must hold a hearing on any motion under this subdivision.  At the request of the trial counsel, the military judge will conduct an in camera hearing.

		(C) Standard for Use of Alternatives.  The military judge must grant such a motion of the trial counsel if the military judge finds that the statement, summary, or other procedure or redaction will provide the accused with substantially the same ability to make his or her defense as would disclosure of the specific government information.

	(3) Sealing of Records of In Camera Hearings.  If at the close of an in camera hearing under this subdivision (or any portion of a hearing under this subdivision that is held in camera), the military judge determines that the government information at issue may not be disclosed or elicited at the trial or pretrial proceeding, the record of such in camera hearing must be sealed in accordance with R.C.M. 1103A and preserved for use in the event of an appeal.  The accused may seek reconsideration of the military judge’s determination prior to or during trial.

	(4) Remedies. If the military judge determines that alternatives to full disclosure may not be used and the prosecution continues to object to disclosure of the information, the military judge must issue any order that the interests of justice require, including but not limited to, an order:

  		(A)	striking or precluding all or part of the testimony of a witness;

  		(B)	declaring a mistrial;

  		(C)	finding against the Government on any issue as to which the evidence is relevant and necessary to the defense;

  		(D)	dismissing the charges, with or without prejudice; or

  		(E)	dismissing the charges or specifications or both to which the information relates.

The Government may avoid the sanction for nondisclosure by permitting the accused to disclose the information at the pertinent court-martial proceeding.

	(5) Disclosure of Rebuttal Information.  Whenever the military judge determines that government information may be disclosed in connection with a trial or pretrial proceeding, the military judge must, unless the interests of fairness do not so require, order the prosecution to provide the accused with the information it expects to use to rebut the government information.

		(A) Continuing Duty. The military judge may place the prosecution under a continuing duty to disclose such rebuttal information.

		(B) Sanction for Failure to Comply.  If the prosecution fails to comply with its obligation under this subdivision, the military judge may make such ruling as the interests of justice require, to include:

			(i)	excluding any evidence not made the subject of a required disclosure; and

			(ii)	prohibiting the examination by the prosecution of any witness with respect to such information. 

(k) Appeals of Orders and Rulings. In a court-martial in which a punitive discharge may be adjudged, the Government may appeal an order or ruling of the military judge that terminates the proceedings with respect to a charge or specification, directs the disclosure of government information, or imposes sanctions for nondisclosure of government information. The Government may also appeal an order or ruling in which the military judge refuses to issue a protective order sought by the United States to prevent the disclosure of government information, or to enforce such an order previously issued by appropriate authority. The Government may not appeal an order or ruling that is, or amounts to, a finding of not guilty with respect to the charge or specification.
(l) Introduction into Evidence of Government Information Subject to a Claim of Privilege.

	(1) Precautions. The military judge in a trial by court-martial, in order to prevent unnecessary disclosure of government information after there has been a claim of privilege under this rule, may order admission into evidence of only part of a writing, recording, or photograph or admit into evidence the whole writing, recording, or photograph with excision of some or all of the government information contained therein, unless the whole ought in fairness be considered. 

	(2) Government Information Kept Under Seal.  The military judge must allow government information offered or accepted into evidence to remain under seal during the trial, even if such evidence is disclosed in the court-martial proceeding, and may, upon motion by the prosecution, seal exhibits containing government information in accordance with R.C.M. 1103A for any period after trial as necessary to prevent a disclosure of government information when a knowledgeable United States official described in subdivision (d) submits to the military judge a declaration setting forth the detriment to the public interest that the disclosure of such information reasonably could be expected to cause. 

	(3) Testimony. 

		(A) Objection by Trial Counsel. During examination of a witness, trial counsel may object to any question or line of inquiry that may require the witness to disclose government information not previously found admissible if such information has been or is reasonably likely to be the subject of a claim of privilege under this rule.

		(B) Action by Military Judge. Following such an objection, the military judge must take such suitable action to determine whether the response is admissible as will safeguard against the compromise of any government information. Such action may include requiring trial counsel to provide the military judge with a proffer of the witness’s response to the question or line of inquiry and requiring the accused to provide the military judge with a proffer of the nature of the information sought to be elicited by the accused. Upon request, the military judge may accept an ex parte proffer by trial counsel to the extent necessary to protect government information from disclosure.

(m) Record of Trial. If under this rule any information is withheld from the accused, the accused objects to such withholding, and the trial is continued to an adjudication of guilt of the accused, the entire unaltered text of the relevant documents as well as the prosecution's motion and any materials submitted in support thereof must be sealed in accordance with R.C.M. 1103A and attached to the record of trial as an appellate exhibit. Such material must be made available to reviewing authorities in closed proceedings for the purpose of reviewing the determination of the military judge.



Rule 507. Identity of Informants 

(a) General Rule. The United States or a State or subdivision thereof has a privilege to refuse to disclose the identity of an informant. Unless otherwise privileged under these rules, the communications of an informant are not privileged except to the extent necessary to prevent the disclosure of the informant’s identity.

(b) Definitions.  As used in this rule:

	(1) “Informant” means a person who has furnished information relating to or assisting in an investigation of a possible violation of law to a person whose official duties include the discovery, investigation, or prosecution of crime. 

	(2) 	“In camera review” means an inspection of documents or other evidence conducted by the military judge alone in chambers and not on the record.

(c) Who May Claim the Privilege. The privilege may be claimed by an appropriate representative of the United States, regardless of whether information was furnished to an officer of the United States or a State or subdivision thereof. The privilege may be claimed by an appropriate representative of a State or subdivision if the information was furnished to an officer thereof, except the privilege will not be allowed if the prosecution objects. 

(d) Exceptions.

	(1) Voluntary Disclosures; Informant as a Prosecution Witness. No privilege exists under this rule: 

		(A) if the identity of the informant has been disclosed to those who would have cause to resent the communication by a holder of the privilege or by the informant’s own action; or 

		(B) if the informant appears as a witness for the prosecution.

	(2) Informant as a Defense Witness. If a claim of privilege has been made under this rule, the military judge must, upon motion by the accused, determine whether disclosure of the identity of the informant is necessary to the accused’s defense on the issue of guilt or innocence. Whether such a necessity exists will depend on the particular circumstances of each case, taking into consideration the offense charged, the possible defense, the possible significance of the informant’s testimony, and other relevant factors. If it appears from the evidence in the case or from other showing by a party that an informant may be able to give testimony necessary to the accused’s defense on the issue of guilt or innocence, the military judge may make any order required by the interests of justice. 

	(3) Informant as a Witness regarding a Motion to Suppress Evidence. If a claim of privilege has been made under this rule with respect to a motion under Mil. R. Evid. 311, the military judge must, upon motion of the accused, determine whether disclosure of the identity of the informant is required by the United States Constitution as applied to members of the armed forces. In making this determination, the military judge may make any order required by the interests of justice.

(e) Procedures.

	(1) In Camera Review.  If the accused has articulated a basis for disclosure under the standards set forth in this rule, the prosecution may ask the military judge to conduct an in camera review of  affidavits or other evidence relevant to disclosure. 

	(2) Order by the Military Judge. If a claim of privilege has been made under this rule, the military judge may make any order required by the interests of justice. 

	(3) Action by the Convening Authority. If the military judge determines that disclosure of the identity of the informant is required under the standards set forth in this rule, and the prosecution elects not to disclose the identity of the informant, the matter must be reported to the convening authority. The convening authority may institute action to secure disclosure of the identity of the informant, terminate the proceedings, or take such other action as may be appropriate under the circumstances. 

	(4) Remedies. If, after a reasonable period of time disclosure is not made, the military judge, sua sponte or upon motion of either counsel and after a hearing if requested by either party, may dismiss the charge or specifications or both to which the information regarding the informant would relate if the military judge determines that further proceedings would materially prejudice a substantial right of the accused.



Rule 508. Political Vote

A person has a privilege to refuse to disclose the tenor of the person’s vote at a political election conducted by secret ballot unless the vote was cast illegally.



Rule 509. Deliberations of Courts and Juries

Except as provided in Mil. R. Evid. 606, the deliberations of courts, courts-martial, military judges, and grand and petit juries are privileged to the extent that such matters are privileged in trial of criminal cases in the United States district courts, but the results of the deliberations are not privileged.



Rule 510. Waiver of Privilege by Voluntary Disclosure

(a) A person upon whom these rules confer a privilege against disclosure of a confidential matter or communication waives the privilege if the person or the person’s predecessor while holder of the privilege voluntarily discloses or consents to disclosure of any significant part of the matter or communication under such circumstances that it would be inappropriate to allow the claim of privilege. This rule does not apply if the disclosure is itself a privileged communication.

(b) Unless testifying voluntarily concerning a privileged matter or communication, an accused who testifies in his or her own behalf or a person who testifies under a grant or promise of immunity does not, merely by reason of testifying, waive a privilege to which he or she may be entitled pertaining to the confidential matter or communication.



Rule 511. Privileged Matter Disclosed Under Compulsion or Without Opportunity to Claim Privilege

(a) General Rule. Evidence of a statement or other disclosure of privileged matter is not admissible against the holder of the privilege if disclosure was compelled erroneously or was made without an opportunity for the holder of the privilege to claim the privilege.

(b) Use of Communications Media. The telephonic transmission of information otherwise privileged under these rules does not affect its privileged character. Use of electronic means of communication other than the telephone for transmission of information otherwise privileged under these rules does not affect the privileged character of such information if use of such means of communication is necessary and in furtherance of the communication.



Rule 512. Comment upon or Inference from Claim of Privilege; Instruction

(a) Comment or Inference Not Permitted.

	(1) The claim of a privilege by the accused whether in the present proceeding or upon a prior occasion is not a proper subject of comment by the military judge or counsel for any party. No inference may be drawn therefrom.

	(2) The claim of a privilege by a person other than the accused whether in the present proceeding or upon a prior occasion normally is not a proper subject of comment by the military judge or counsel for any party. An adverse inference may not be drawn therefrom except when determined by the military judge to be required by the interests of justice.

(b) Claiming a Privilege Without the Knowledge of the Members. In a trial before a court-martial with members, proceedings must be conducted, to the extent practicable, so as to facilitate the making of claims of privilege without the knowledge of the members. This subdivision (b) does not apply to a special court-martial without a military judge.

(c) Instruction. Upon request, any party against whom the members might draw an adverse inference from a claim of privilege is entitled to an instruction that no inference may be drawn therefrom except as provided in subdivision (a)(2).



Rule 513. Psychotherapist—Patient Privilege

(a) General Rule. A patient has a privilege to refuse to disclose and to prevent any other person from disclosing a confidential communication made between the patient and a psychotherapist or an assistant to the psychotherapist, in a case arising under the Uniform Code of Military Justice, if such communication was made for the purpose of facilitating diagnosis or treatment of the patient’s mental or emotional condition.

(b) Definitions. As used in this rule:

	(1) “Patient” means a person who consults with or is examined or interviewed by a psychotherapist for purposes of advice, diagnosis, or treatment of a mental or emotional condition.

	(2) “Psychotherapist” means a psychiatrist, clinical psychologist, or clinical social worker who is licensed in any state, territory, possession, the District of Columbia or Puerto Rico to perform professional services as such, or who holds credentials to provide such services from any military health care facility, or is a person reasonably believed by the patient to have such license or credentials.

	(3) “Assistant to a psychotherapist” means a person directed by or assigned to assist a psychotherapist in providing professional services, or is reasonably believed by the patient to be such.

	(4) A communication is “confidential” if not intended to be disclosed to third persons other than those to whom disclosure is in furtherance of the rendition of professional services to the patient or those reasonably necessary for such transmission of the communication.

	(5) “Evidence of a patient’s records or communications” means testimony of a psychotherapist, or assistant to the same, or patient records that pertain to communications by a patient to a psychotherapist, or assistant to the same for the purposes of diagnosis or treatment of the patient’s mental or emotional condition.

(c) Who May Claim the Privilege. The privilege may be claimed by the patient or the guardian or conservator of the patient. A person who may claim the privilege may authorize trial counsel or defense counsel to claim the privilege on his or her behalf. The psychotherapist or assistant to the psychotherapist who received the communication may claim the privilege on behalf of the patient. The authority of such a psychotherapist, assistant, guardian, or conservator to so assert the privilege is presumed in the absence of evidence to the contrary.

(d) Exceptions. There is no privilege under this rule:

	(1) when the patient is dead;

	(2) when the communication is evidence of child abuse or of neglect, or in a proceeding in which one spouse is charged with a crime against a child of either spouse;

	(3) when federal law, state law, or service regulation imposes a duty to report information contained in a communication;

	(4) when a psychotherapist or assistant to a psychotherapist believes that a patient’s mental or emotional condition makes the patient a danger to any person, including the patient;

	(5) if the communication clearly contemplated the future commission of a fraud or crime or if the services of the psychotherapist are sought or obtained to enable or aid anyone to commit or plan to commit what the patient knew or reasonably should have known to be a crime or fraud;

	(6) when necessary to ensure the safety and security of military personnel, military dependents, military property, classified information, or the accomplishment of a military mission;

	(7) when an accused offers statements or other evidence concerning his mental condition in defense, extenuation, or mitigation, under circumstances not covered by R.C.M. 706 or Mil. R. Evid. 302. In such situations, the military judge may, upon motion, order disclosure of any statement made by the accused to a psychotherapist as may be necessary in the interests of justice; or

	(8) when admission or disclosure of a communication is constitutionally required.

(e) Procedure to Determine Admissibility of Patient Records or Communications.

	(1) In any case in which the production or admission of records or communications of a patient other than the accused is a matter in dispute, a party may seek an interlocutory ruling by the military judge. In order to obtain such a ruling, the party must:

		(A) file a written motion at least 5 days prior to entry of pleas specifically describing the evidence and stating the purpose for which it is sought or offered, or objected to, unless the military judge, for good cause shown, requires a different time for filing or permits filing during trial; and

		(B) serve the motion on the opposing party, the military judge and, if practical, notify the patient or the patient’s guardian, conservator, or  representative that the motion has been filed and that the patient has an opportunity to be heard as set forth in subdivision (e)(2).

	(2) Before ordering the production or admission of evidence of a patient’s records or communication, the military judge must conduct a hearing. Upon the motion of counsel for either party and upon good cause shown, the military judge may order the hearing closed. At the hearing, the parties may call witnesses, including the patient, and offer other relevant evidence. The patient must be afforded a reasonable opportunity to attend the hearing and be heard at the patient’s own expense unless the patient has been otherwise subpoenaed or ordered to appear at the hearing. However, the proceedings may not be unduly delayed for this purpose. In a case before a court-martial composed of a military judge and members, the military judge must conduct the hearing outside the presence of the members.

	(3) The military judge may examine the evidence or a proffer thereof in camera, if such examination is necessary to rule on the motion.

	(4) To prevent unnecessary disclosure of evidence of a patient’s records or communications, the military judge may issue protective orders or may admit only portions of the evidence.

	(5) The motion, related papers, and the record of the hearing must be sealed in accordance with R.C.M. 1103A and must remain under seal unless the military judge or an appellate court orders otherwise.



Rule 514. Victim Advocate—Victim Privilege

(a) General Rule. A victim has a privilege to refuse to disclose and to prevent any other person from disclosing a confidential communication made between the alleged victim and a victim advocate, in a case arising under the Uniform Code of Military Justice, if such communication was made for the purpose of facilitating advice or supportive assistance to the alleged victim.

(b) Definitions. As used in this rule:

	(1) “Victim” means any person who is alleged to have suffered direct physical or emotional harm as the result of a sexual or violent offense. 

	(2) “Victim advocate” means a person who:

		(A) is designated in writing as a victim advocate in accordance with service regulation;

		(B) is authorized to perform victim advocate duties in accordance with service regulation and is acting in the performance of those duties; or

		(C) is certified as a victim advocate pursuant to federal or state requirements.

	(3) A communication is “confidential” if made in the course of the victim advocate - victim relationship and not intended to be disclosed to third persons other than those to whom disclosure is made in furtherance of the rendition of advice or assistance to the alleged victim or those reasonably necessary for such transmission of the communication.

	(4) “Evidence of a victim’s records or communications” means testimony of a victim advocate, or records that pertain to communications by a victim to a victim advocate, for the purposes of advising or providing supportive assistance to the victim.

(c) Who May Claim the Privilege. The privilege may be claimed by the victim or the guardian or conservator of the victim. A person who may claim the privilege may authorize trial counsel or a defense counsel representing the victim to claim the privilege on his or her behalf.  The victim advocate who received the communication may claim the privilege on behalf of the victim. The authority of such a victim advocate, guardian, conservator, or a defense counsel representing the victim to so assert the privilege is presumed in the absence of evidence to the contrary.

(d) Exceptions. There is no privilege under this rule:

	(1) when the victim is dead;

	(2) when federal law, state law, or service regulation imposes a duty to report information contained in a communication;

	(3) when a victim advocate believes that a victim’s mental or emotional condition makes the victim a danger to any person, including the victim;

	(4) if the communication clearly contemplated the future commission of a fraud or crime, or if the services of the victim advocate are sought or obtained to enable or aid anyone to commit or plan to commit what the victim knew or reasonably should have known to be a crime or fraud;

	(5) when necessary to ensure the safety and security of military personnel, military dependents, military property, classified information, or the accomplishment of a military mission; or

	(6) when admission or disclosure of a communication is constitutionally required.

(e) Procedure to Determine Admissibility of Victim Records or Communications.

	(1) In any case in which the production or admission of records or communications of a victim is a matter in dispute, a party may seek an interlocutory ruling by the military judge. In order to obtain such a ruling, the party must:

		(A) file a written motion at least 5 days prior to entry of pleas specifically describing the evidence and stating the purpose for which it is sought or offered, or objected to, unless the military judge, for good cause shown, requires a different time for filing or permits filing during trial; and

		(B) serve the motion on the opposing party, the military judge and, if practicable, notify the victim or the victim’s guardian, conservator, or representative that the motion has been filed and that the victim has an opportunity to be heard as set forth in subdivision (e)(2).

	(2) Before ordering the production or admission of evidence of a victim’s records or communication, the military judge must conduct a hearing. Upon the motion of counsel for either party and upon good cause shown, the military judge may order the hearing closed. At the hearing, the parties may call witnesses, including the victim, and offer other relevant evidence. The victim must be afforded a reasonable opportunity to attend the hearing and be heard at the victim’s own expense unless the victim has been otherwise subpoenaed or ordered to appear at the hearing. However, the proceedings may not be unduly delayed for this purpose. In a case before a court-martial composed of a military judge and members, the military judge must conduct the hearing outside the presence of the members.

	(3) The military judge may examine the evidence or a proffer thereof in camera, if such examination is necessary to rule on the motion.

	(4) To prevent unnecessary disclosure of evidence of a victim’s records or communications, the military judge may issue protective orders or may admit only portions of the evidence.

	(5) The motion, related papers, and the record of the hearing must be sealed in accordance with R.C.M. 1103A and must remain under seal unless the military judge or an appellate court orders otherwise.



Rule 601. Competency to Testify in General 

Every person is competent to be a witness unless these rules provide otherwise.  







Rule 602. Need for Personal Knowledge

A witness may testify to a matter only if evidence is introduced sufficient to support a finding that the witness has personal knowledge of the matter. Evidence to prove personal knowledge may consist of the witness’s own testimony. This rule does not apply to a witness’s expert testimony under Mil. R. Evid. 703. 



Rule 603. Oath or Affirmation to Testify Truthfully

Before testifying, a witness must give an oath or affirmation to testify truthfully. It must be in a form designed to impress that duty on the witness’s conscience. 



Rule 604. Interpreter

An interpreter must be qualified and must give an oath or affirmation to make a true translation. 



Rule 605. Military Judge's Competency as a Witness

(a) The presiding military judge may not testify as a witness at any proceeding of that court-martial. A party need not object to preserve the issue.

(b) This rule does not preclude the military judge from placing on the record matters concerning docketing of the case. 



Rule 606. Member's Competency as a Witness

(a) At the Trial by Court-Martial. A member of a court-martial may not testify as a witness before the other members at any proceeding of that court-martial. If a member is called to testify, the military judge must – except in a special court-martial without a military judge –give the opposing party an opportunity to object outside the presence of the members. 

(b) During an Inquiry into the Validity of a Finding or Sentence.

	(1) Prohibited Testimony or Other Evidence. During an inquiry into the validity of a finding or sentence, a member of a court-martial may not testify about any statement made or incident that occurred during the  deliberations of that court-martial; the effect of anything on that member's or another member's vote; or any member's mental processes concerning the finding or sentence. The military judge may not receive a member's affidavit or evidence of a member's statement on these matters.

	(2) Exceptions. A member may testify about whether:

		(A) extraneous prejudicial information was improperly brought to the members' attention;

		(B) unlawful command influence or any other outside influence was improperly brought to bear on any member; or

		(C) a mistake was made in entering the finding or sentence on the finding or sentence forms.



Rule 607. Who May Impeach a Witness

Any party, including the party that called the witness, may attack the witness’s credibility. 



Rule 608. A Witness's Character for Truthfulness or Untruthfulness

(a) Reputation or Opinion Evidence. A witness's credibility may be attacked or supported by testimony about the witness's reputation for having a character for truthfulness or untruthfulness, or by testimony in the form of an opinion about that character. Evidence of truthful character is admissible only after the witness's character for truthfulness has been attacked. 

(b) Specific Instances of Conduct. Except for a criminal conviction under Mil. R. Evid. 609, extrinsic evidence is not admissible to prove specific instances of a witness's conduct in order to attack or support the witness's character for truthfulness. The military judge may, on cross-examination, allow them to be inquired into if they are probative of the character for truthfulness or untruthfulness of:

	(1) the witness; or

	(2) another witness whose character the witness being cross-examined has testified about.

By testifying on another matter, a witness does not waive any privilege against self-incrimination for testimony that relates only to the witness's character for truthfulness. 

(c) Evidence of Bias. Bias, prejudice, or any motive to misrepresent may be shown to impeach the witness either by examination of the witness or by evidence otherwise adduced.  



Rule 609. Impeachment by Evidence of a Criminal Conviction

(a) In General. The following rules apply to attacking a witness's character for truthfulness by evidence of a criminal conviction:

	(1) For a crime that, in the convicting jurisdiction, was punishable by death, dishonorable discharge, or by imprisonment for more than one year, the evidence:

		(A) must be admitted, subject to Mil. R. Evid. 403, in a court-martial in which the witness is not the accused; and

		(B) must be admitted in a court-martial in which the witness is the accused, if the probative value of the evidence outweighs its prejudicial effect to that accused; and

	(2) For any crime regardless of the punishment, the evidence must be admitted if the court can readily determine that establishing the elements of the crime required proving – or the witness's admitting – a dishonest act or false statement.

	(3) In determining whether a crime tried by court-martial was punishable by death, dishonorable discharge, or imprisonment in excess of one year, the maximum punishment prescribed by the President under Article 56 at the time of the conviction applies without regard to whether the case was tried by general, special, or summary court-martial.

(b) Limit on Using the Evidence After 10 Years. This subdivision (b) applies if more than 10 years have passed since the witness's conviction or release from confinement for it, whichever is later. Evidence of the conviction is admissible only if:

	(1) its probative value, supported by specific facts and circumstances, substantially outweighs its prejudicial effect; and

	(2) the proponent gives an adverse party reasonable written notice of the intent to use it so that the party has a fair opportunity to contest its use.

(c) Effect of a Pardon, Annulment, or Certificate of Rehabilitation. Evidence of a conviction is not admissible if:

	(1) the conviction has been the subject of a pardon, annulment, certificate of rehabilitation, or other equivalent procedure based on a finding that the person has been rehabilitated, and the person has not been convicted of a later crime punishable by death, dishonorable discharge, or imprisonment for more than one year; or

	(2) the conviction has been the subject of a pardon, annulment, or other equivalent procedure based on a finding of innocence.

(d) Juvenile Adjudications. Evidence of a juvenile adjudication is admissible under this rule only if:

	(1) the adjudication was of a witness other than the accused;

	(2) an adult's conviction for that offense would be admissible to attack the adult's credibility; and

	(3) admitting the evidence is necessary to fairly determine guilt or innocence.

[bookmark: OLE_LINK3][bookmark: OLE_LINK4](e) Pendency of an Appeal. A conviction that satisfies this rule is admissible even if an appeal is pending, except that a conviction by summary court-martial or special court-martial without a military judge may not be used for purposes of impeachment until review has been completed under Article 64 or Article 66, if applicable. Evidence of the pendency is also admissible. 

(f) Definition. For purposes of this rule, there is a “conviction” in a court-martial case when a sentence has been adjudged.



Rule 610. Religious Beliefs or Opinions

Evidence of a witness's religious beliefs or opinions is not admissible to attack or support the witness's credibility. 



Rule 611. Mode and Order of Examining Witnesses and Presenting Evidence

(a) Control by the Military Judge; Purposes. The military judge should exercise reasonable control over the mode and order of examining witnesses and presenting evidence so as to:

	(1) make those procedures effective for determining the truth;

	(2) avoid wasting time; and 

	(3) protect witnesses from harassment or undue embarrassment.

(b) Scope of Cross-Examination. Cross-examination should not go beyond the subject matter of the direct examination and matters affecting the witness's credibility. The military judge may allow inquiry into additional matters as if on direct examination.

(c) Leading Questions. Leading questions should not be used on direct examination except as necessary to develop the witness's testimony. Ordinarily, the military judge should allow leading questions:

	(1) on cross-examination; and

	(2) when a party calls a hostile witness or a witness identified with an adverse party. 

[bookmark: OLE_LINK27][bookmark: OLE_LINK28](d) Remote live testimony of a child.

	(1) In a case involving domestic violence or the abuse of a child, the military judge must, subject to the requirements of subdivision (3) of this rule, allow a child victim or witness to testify from an area outside the courtroom as prescribed in R.C.M. 914A.

	(2) Definitions. As used in this rule:

		(A) “Child” means a person who is under the age of 16 at the time of his or her testimony.

		(B) “Abuse of a child” means the physical or mental injury, sexual abuse or exploitation, or negligent treatment of a child.

		(C) “Exploitation” means child pornography or child prostitution.

		(D) “Negligent treatment” means the failure to provide, for reasons other than poverty, adequate food, clothing, shelter, or medical care so as to endanger seriously the physical health of the child.

		(E) “Domestic violence” means an offense that has as an element the use, or attempted or threatened use of physical force against a person by a current or former spouse, parent, or guardian of the victim; by a person with whom the victim shares a child in common; by a person who is cohabiting with or has cohabited with the victim as a spouse, parent, or guardian; or by a person similarly situated to a spouse, parent, or guardian of the victim.

	(3) Remote live testimony will be used only where the military judge makes the following three findings on the record:

		(A)	that it is necessary to protect the welfare of the particular child witness;

		(B)	that the child witness would be traumatized, not by the courtroom generally, but by the presence of the defendant; and 

		(C)	that the emotional distress suffered by the child witness in the presence of the defendant is more than de minimis.

	(4) Remote live testimony of a child will not be used when the accused elects to absent himself from the courtroom in accordance with R.C.M. 804(d).

	(5) In making a determination under subdivision (d)(3), the military judge may question the child in chambers, or at some comfortable place other than the courtroom, on the record for a reasonable period of time, in the presence of the child, a representative of the prosecution, a representative of the defense, and the child's attorney or guardian ad litem. 



Rule 612. Writing Used to Refresh a Witness's Memory

(a) Scope. This rule gives an adverse party certain options when a witness uses a writing to refresh memory:

	(1) while testifying; or

	(2) before testifying, if the military judge decides that justice requires the party to have those options.

(b) Adverse Party's Options; Deleting Unrelated Matter. An adverse party is entitled to have the writing produced at the hearing, to inspect it, to cross-examine the witness about it, and to introduce in evidence any portion that relates to the witness's testimony. If the producing party claims that the writing includes unrelated or privileged matter, the military judge must examine the writing in camera, delete any unrelated or privileged portion, and order that the rest be delivered to the adverse party. Any portion deleted over objection must be preserved for the record.

(c) Failure to Produce or Deliver the Writing. If a writing is not produced or is not delivered as ordered, the military judge may issue any appropriate order. If the prosecution does not comply, the military judge must strike the witness's testimony or – if justice so requires – declare a mistrial. 

(d) No Effect on Other Disclosure Requirements. This rule does not preclude disclosure of information required to be disclosed under other provisions of these rules or this Manual.



Rule 613. Witness's Prior Statement

(a) Showing or Disclosing the Statement During Examination. When examining a witness about the witness's prior statement, a party need not show it or disclose its contents to the witness. The party must, on request, show it or disclose its contents to an adverse party's attorney. 

(b) Extrinsic Evidence of a Prior Inconsistent Statement. Extrinsic evidence of a witness's prior inconsistent statement is admissible only if the witness is given an opportunity to explain or deny the statement and an adverse party is given an opportunity to examine the witness about it, or if justice so requires. This subdivision (b) does not apply to an opposing party's statement under Mil R. Evid.  801(d)(2). 



Rule 614. Court-Martial's Calling or Examining a Witness

(a) Calling. The military judge may – sua sponte or at the request of the members or the suggestion of a party – call a witness. Each party is entitled to cross-examine the witness. When the members wish to call or recall a witness, the military judge must determine whether the testimony would be relevant and not barred by any rule or provision of this Manual.

(b) Examining. The military judge or members may examine a witness regardless of who calls the witness. Members must submit their questions to the military judge in writing. Following the opportunity for review by both parties, the military judge must rule on the propriety of the questions, and ask the questions in an acceptable form on behalf of the members. When the military judge or the members call a witness who has not previously testified, the military judge may conduct the direct examination or may assign the responsibility to counsel for any party. 

(c) Objections. A party may object to the court-martial's calling or examining a witness either at that time or at the next opportunity when the members are not present. 



Rule 615. Excluding Witnesses

At a party's request, the military judge must order witnesses excluded so that they cannot hear other witnesses' testimony, or the military judge may do so sua sponte. This rule does not authorize excluding:

(a) the accused;

(b) a member of an armed service or an employee of the United States after being designated as a representative of the United States by the trial counsel;

(c) a person whose presence a party shows to be essential to presenting the party's case;

(d) a person authorized by statute to be present; or

(e) a victim of an offense from the trial of an accused for that offense, when the sole basis for exclusion would be that the victim may testify or present information during the presentencing phase of the trial. 



Rule 701. Opinion Testimony by Lay Witnesses

If a witness is not testifying as an expert, testimony in the form of an opinion is limited to one that is: 

(a) rationally based on the witness's perception;

(b) helpful to clearly understanding the witness's testimony or to determining a fact in issue; and

(c) not based on scientific, technical, or other specialized knowledge within the scope of Mil. R. Evid. 702.



Rule 702. Testimony by Expert Witnesses

A witness who is qualified as an expert by knowledge, skill, experience, training, or education may testify in the form of an opinion or otherwise if:

(a) the expert's scientific, technical, or other specialized knowledge will help the trier of fact to understand the evidence or to determine a fact in issue;

(b) the testimony is based on sufficient facts or data;

(c) the testimony is the product of reliable principles and methods; and

(d) the expert has reliably applied the principles and methods to the facts of the case. 



Rule 703. Bases of an Expert's Opinion Testimony

An expert may base an opinion on facts or data in the case that the expert has been made aware of or personally observed. If experts in the particular field would reasonably rely on those kinds of facts or data in forming an opinion on the subject, they need not be admissible for the opinion to be admitted. If the facts or data would otherwise be inadmissible, the proponent of the opinion may disclose them to the members of a court-martial only if the military judge finds that their probative value in helping the members evaluate the opinion substantially outweighs their prejudicial effect.





Rule 704. Opinion on an Ultimate Issue

An opinion is not objectionable just because it embraces an ultimate issue.



Rule 705. Disclosing the Facts or Data Underlying an Expert's Opinion

Unless the military judge orders otherwise, an expert may state an opinion – and give the reasons for it – without first testifying to the underlying facts or data. The expert may be required to disclose those facts or data on cross-examination. 



Rule 706. Court-Appointed Expert Witnesses

(a) Appointment Process. The trial counsel, the defense counsel, and the court-martial have equal opportunity to obtain expert witnesses under Article 46 and R.C.M. 703. 

(b) Compensation. The compensation of expert witnesses is governed by R.C.M. 703.

(c) Accused's Choice of Experts. This rule does not limit an accused in calling any expert at the accused's own expense. 



Rule 707. Polygraph Examinations

(a) Prohibitions. Notwithstanding any other provision of law, the result of a polygraph examination, the polygraph examiner's opinion, or any reference to an offer to take, failure to take, or taking of a polygraph examination is not admissible.

(b) Statements Made During a Polygraph Examination. This rule does not prohibit admission of an otherwise admissible statement made during a polygraph examination. 



Rule 801. Definitions that Apply to this Section; Exclusions from Hearsay 

(a) Statement. “Statement” means a person's oral assertion, written assertion, or nonverbal conduct, if the person intended it as an assertion.

(b) Declarant. “Declarant” means the person who made the statement. 

(c) Hearsay. “Hearsay” means a statement that:

	(1) the declarant does not make while testifying at the current trial or hearing; and

	(2) a party offers in evidence to prove the truth of the matter asserted in the statement.

(d) Statements that Are Not Hearsay. A statement that meets the following conditions is not hearsay:

	(1) A Declarant-Witness's Prior Statement. The declarant testifies and is subject to cross-examination about a prior statement, and the statement:

		(A) is inconsistent with the declarant's testimony and was given under penalty of perjury at a trial, hearing, or other proceeding or in a deposition;

		(B) is consistent with the declarant's testimony and is offered to rebut an express or implied charge that the declarant recently fabricated it or acted from a recent improper influence or motive in so testifying; or

		(C) identifies a person as someone the declarant perceived earlier.

	(2) An Opposing Party's Statement. The statement is offered against an opposing party and:

		(A) was made by the party in an individual or representative capacity;

		(B) is one the party manifested that it adopted or believed to be true;

		(C) was made by a person whom the party authorized to make a statement on the subject;

		(D) was made by the party's agent or employee on a matter within the scope of that relationship and while it existed; or

		(E) was made by the party's co-conspirator during and in furtherance of the conspiracy.

The statement must be considered but does not by itself establish the declarant's authority under (C); the existence or scope of the relationship under (D); or the existence of the conspiracy or participation in it under (E).



Rule 802. The Rule against Hearsay

Hearsay is not admissible unless any of the following provides otherwise:

(a)	a federal statute applicable in trial by courts-martial; or

(b)	these rules. 



Rule 803. Exceptions to the Rule against Hearsay – Regardless of Whether the Declarant Is Available as a Witness

	The following are not excluded by the rule against hearsay, regardless of whether the declarant is available as a witness: 

(1) Present Sense Impression. A statement describing or explaining an event or condition, made while or immediately after the declarant perceived it.

(2) Excited Utterance. A statement relating to a startling event or condition, made while the declarant was under the stress of excitement that it caused. 

(3) Then-Existing Mental, Emotional, or Physical Condition. A statement of the declarant's then-existing state of mind (such as motive, intent, or plan) or emotional, sensory, or physical condition (such as mental feeling, pain, or bodily health), but not including a statement of memory or belief to prove the fact remembered or believed unless it relates to the validity or terms of the declarant's will. 

(4) Statement Made for Medical Diagnosis or Treatment. A statement that – 

	(A) is made for – and is reasonably pertinent to – medical diagnosis or treatment; and

	(B) describes medical history; past or present symptoms or sensations; their inception; or their general cause. 

(5) Recorded Recollection. A record that:

	(A) is on a matter the witness once knew about but now cannot recall well enough to testify fully and accurately;

	(B) was made or adopted by the witness when the matter was fresh in the witness's memory; and

	(C) accurately reflects the witness's knowledge.

If admitted, the record may be read into evidence but may be received as an exhibit only if offered by an adverse party.

(6) Records of a Regularly Conducted Activity. A record of an act, event, condition, opinion, or diagnosis if:

	(A) the record was made at or near the time by – or from information transmitted by – someone with knowledge;

	(B) the record was kept in the course of a regularly conducted activity of a uniformed service, business, institution, association, profession, organization, occupation, or calling of any kind, whether or not conducted for profit;

	(C) making the record was a regular practice of that activity;

	(D) all these conditions are shown by the testimony of the custodian or another qualified witness, or by a certification that complies with Mil. R. Evid. 902(11) or with a statute permitting certification in a criminal proceeding in a court of the United States; and

	(E) neither the source of information nor the method or circumstances of preparation indicate a lack of trustworthiness.

Records of regularly conducted activities include, but are not limited to, enlistment papers, physical examination papers, fingerprint cards, forensic laboratory reports, chain of custody documents, morning reports and other personnel accountability documents, service records, officer and enlisted qualification records, logs, unit personnel diaries, individual equipment records, daily strength records of prisoners, and rosters of prisoners.

(7) Absence of a Record of a Regularly Conducted Activity. Evidence that a matter is not included in a record described in paragraph (6) if:

	(A) the evidence is admitted to prove that the matter did not occur or exist;

	(B) a record was regularly kept for a matter of that kind; and

	(C) neither the possible source of the information nor other circumstances indicate a lack of trustworthiness.

(8) Public Records. A record or statement of a public office if:

	(A) it sets out:

		(i) the office's activities;

		(ii) a matter observed while under a legal duty to report, but not including a matter observed by law-enforcement personnel and other personnel acting in a law enforcement capacity; or

		(iii) against the government, factual findings from a legally authorized investigation; and

	(B) neither the source of information nor other circumstances indicate a lack of trustworthiness.

Notwithstanding (A)(ii), the following are admissible under this paragraph as a record of a fact or event if made by a person within the scope of the person’s official duties and those duties included a duty to know or to ascertain through appropriate and trustworthy channels of information the truth of the fact or event and to record such fact or event: enlistment papers, physical examination papers, fingerprint cards, forensic laboratory reports, chain of custody documents, morning reports and other personnel accountability documents, service records, officer and enlisted qualification records, court-martial conviction records, logs, unit personnel diaries, individual equipment records, daily strength records of prisoners, and rosters of prisoners. 

(9) Public Records of Vital Statistics. A record of a birth, death, or marriage, if reported to a public office in accordance with a legal duty.

(10) Absence of a Public Record. Testimony – or a certification under Mil. R. Evid. 902 – that a diligent search failed to disclose a public record or statement if the testimony or certification is admitted to prove that:

	(A) the record or statement does not exist; or

	(B) a matter did not occur or exist, if a public office regularly kept a record or statement for a matter of that kind.

(11) Records of Religious Organizations Concerning Personal or Family History. A statement of birth, legitimacy, ancestry, marriage, divorce, death, relationship by blood or marriage, or similar facts of personal or family history, contained in a regularly kept record of a religious organization. 

(12) Certificates of Marriage, Baptism, and Similar Ceremonies. A statement of fact contained in a certificate:

	(A) made by a person who is authorized by a religious organization or by law to perform the act certified;

	(B) attesting that the person performed a marriage or similar ceremony or administered a sacrament; and

	(C) purporting to have been issued at the time of the act or within a reasonable time after it.

(13) Family Records. A statement of fact about personal or family history contained in a family record, such as a Bible, genealogy, chart, engraving on a ring, inscription on a portrait, or engraving on an urn or burial marker. 

(14) Records of Documents that Affect an Interest in Property. The record of a document that purports to establish or affect an interest in property if:

	(A) the record is admitted to prove the content of the original recorded document, along with its signing and its delivery by each person who purports to have signed it;

	(B) the record is kept in a public office; and

 	(C) a statute authorizes recording documents of that kind in that office.

(15) Statements in Documents that Affect an Interest in Property. A statement contained in a document that purports to establish or affect an interest in property if the matter stated was relevant to the document's purpose unless later dealings with the property are inconsistent with the truth of the statement or the purport of the document. 

(16) Statements in Ancient Documents. A statement in a document that is at least 20 years old and whose authenticity is established. 

(17) Market Reports and Similar Commercial Publications. Market quotations, lists (including government price lists), directories, or other compilations that are generally relied on by the public or by persons in particular occupations.

(18) Statements in Learned Treatises, Periodicals, or Pamphlets. A statement contained in a treatise, periodical, or pamphlet if:

	(A) the statement is called to the attention of an expert witness on cross-examination or relied on by the expert on direct examination; and

	(B) the publication is established as a reliable authority by the expert's admission or testimony, by another expert's testimony, or by judicial notice.

If admitted, the statement may be read into evidence but not received as an exhibit.

(19) Reputation Concerning Personal or Family History. A reputation among a person's family by blood, adoption, or marriage – or among a person's associates or in the community – concerning  the person's birth, adoption, legitimacy, ancestry, marriage, divorce, death, relationship by blood, adoption, or marriage, or similar facts of personal or family history.

(20) Reputation Concerning Boundaries or General History. A reputation in a community – arising before the controversy – concerning boundaries of land in the community or customs that affect the land, or concerning general historical events important to that community, state, or nation.

(21) Reputation Concerning Character.  A reputation among a person's associates or in the community concerning the person's character.

(22) Judgment of a Previous Conviction. Evidence of a final judgment of conviction if:

	(A) the judgment was entered after a trial or guilty plea, but not a nolo contendere plea;

	(B) the conviction was for a crime punishable by death, dishonorable discharge, or by imprisonment for more than a year;

	(C) the evidence is admitted to prove any fact essential to the judgment; and

	(D) when offered by the prosecutor for a purpose other than impeachment, the judgment was against the accused.

The pendency of an appeal may be shown but does not affect admissibility.  In determining whether a crime tried by court-martial was punishable by death, dishonorable discharge, or imprisonment for more than one year, the maximum punishment prescribed by the President under Article 56 of the Uniform of Military Justice at the time of the conviction applies without regard to whether the case was tried by general, special, or summary court-martial.

(23) Judgments Involving Personal, Family, or General History, or a Boundary. A judgment that is admitted to prove a matter of personal, family, or general history, or boundaries, if the matter:

	(A) was essential to the judgment; and

	(B) could be proved by evidence of reputation.  



Rule 804. Exceptions to the Rule Against Hearsay – When the Declarant Is Unavailable as a Witness

(a) Criteria for Being Unavailable. A declarant is considered to be unavailable as a witness if the declarant:

 	(1) is exempted from testifying about the subject matter of the declarant's statement because the military judge rules that a privilege applies;

	(2) refuses to testify about the subject matter despite the military judge's order to do so;

	(3) testifies to not remembering the subject matter;

	(4) cannot be present or testify at the trial or hearing because of death or a then-existing infirmity, physical illness, or mental illness; or

	(5) is absent from the trial or hearing and the statement's proponent has not been able, by process or other reasonable means, to procure:

		(A) the declarant's attendance, in the case of a hearsay exception under subdivision (b)(1) or (b)(5);

		(B) the declarant's attendance or testimony, in the case of a hearsay exception under subdivision (b)(2), (b)(3), or (b)(4); or

	(6) is unavailable within the meaning of Article 49(d)(2). 

This subdivision (a) does not apply if the statement's proponent procured or wrongfully caused the declarant's unavailability as a witness in order to prevent the declarant from attending or testifying.

(b) The Exceptions. The following are exceptions to the rule against hearsay, and are not excluded by that rule if the declarant is unavailable as a witness: 

	(1) Former Testimony. Testimony that:

		(A) was given by a witness at a trial, hearing, or lawful deposition, whether given during the current proceeding or a different one; and

		(B) is now offered against a party who had an opportunity and similar motive to develop it by direct, cross-, or redirect examination.

Subject to the limitations in Articles 49 and 50, a record of testimony given before a court-martial, court of inquiry, military commission, other military tribunal, or pretrial investigation under Article 32 is admissible under this subdivision (b)(1) if the record of the testimony is a verbatim record. 

	(2) Statement under the Belief of Imminent Death. In a prosecution for any offense resulting in the death of the alleged victim, a statement that the declarant, while believing the declarant's death to be imminent, made about its cause or circumstances. 

	(3) Statement against Interest. A statement that:

		(A) a reasonable person in the declarant's position would have made only if the person believed it to be true because, when made, it was so contrary to the declarant's proprietary or pecuniary interest or had so great a tendency to invalidate the declarant's claim against someone else or to expose the declarant to civil or criminal liability; and

		(B) is supported by corroborating circumstances that clearly indicate its trustworthiness, if it tends to expose the declarant to criminal liability and is offered to exculpate the accused.

	(4) Statement of Personal or Family History. A statement about: 

		(A) the declarant's own birth, adoption, legitimacy, ancestry, marriage, divorce, relationship by blood or marriage, or similar facts of personal or family history, even though the declarant had no way of acquiring personal knowledge about that fact; or

		(B) another person concerning any of these facts, as well as death, if the declarant was related to the person by blood, adoption, or marriage or was so intimately associated with the person's family that the declarant's information is likely to be accurate.

	(5) Other Exceptions. [Transferred to M.R.E. 807]

	(6) Statement Offered against a Party that Wrongfully Caused the Declarant's Unavailability. A statement offered against a party that wrongfully caused or acquiesced in wrongfully causing the declarant's unavailability as a witness, and did so intending that result.



Rule 805. Hearsay Within Hearsay

Hearsay within hearsay is not excluded by the rule against hearsay if each part of the combined statements conforms with an exception or exclusion to the rule. 



Rule 806. Attacking and Supporting the Declarant's Credibility

When a hearsay statement – or a statement described in Mil. R. Evid. 801(d)(2)(C), (D), or (E) – has been admitted in evidence, the declarant's credibility may be attacked, and then supported, by any evidence that would be admissible for those purposes if the declarant had testified as a witness. The military judge may admit evidence of the declarant's inconsistent statement or conduct, regardless of when it occurred or whether the declarant had an opportunity to explain or deny it. If the party against whom the statement was admitted calls the declarant as a witness, the party may examine the declarant on the statement as if on cross-examination. 



Rule 807. Residual Exception

(a) In General. Under the following circumstances, a hearsay statement is not excluded by the rule against hearsay even if the statement is not specifically covered by a hearsay exception in Mil. R. Evid. 803 or 804:

	(1) the statement has equivalent circumstantial guarantees of trustworthiness;

	(2) it is offered as evidence of a material fact;

 	(3) it is more probative on the point for which it is offered than any other evidence that the proponent can obtain through reasonable efforts; and

 	(4) admitting it will best serve the purposes of these rules and the interests of justice.

(b) Notice. The statement is admissible only if, before the trial or hearing, the proponent gives an adverse party reasonable notice of the intent to offer the statement and its particulars, including the declarant's name and address, so that the party has a fair opportunity to meet it.



Rule 901. Authenticating or Identifying Evidence

(a) In General. To satisfy the requirement of authenticating or identifying an item of evidence, the proponent must produce evidence sufficient to support a finding that the item is what the proponent claims it is. 

(b) Examples. The following are examples only – not a complete list – of evidence that satisfies the requirement: 

	(1) Testimony of a Witness with Knowledge.  Testimony that an item is what it is claimed to be.

	(2) Nonexpert Opinion about Handwriting. A nonexpert's opinion that handwriting is genuine, based on a familiarity with it that was not acquired for the current litigation.

	(3) Comparison by an Expert Witness or the Trier of Fact. A comparison with an authenticated specimen by an expert witness or the trier of fact.

	(4) Distinctive Characteristics and the Like.  The appearance, contents, substance, internal

patterns, or other distinctive characteristics of the item, taken together with all the circumstances.

	(5) Opinion about a Voice. An opinion identifying a person's voice -- whether heard firsthand or through mechanical or electronic transmission or recording -- based on hearing the voice at any time under circumstances that connect it with the alleged speaker.

	 (6) Evidence about a Telephone Conversation. For a telephone conversation, evidence that a call was made to the number assigned at the time to:

		(A) a particular person, if circumstances, including self-identification, show that the person answering was the one called; or

		(B) a particular business, if the call was made to a business and the call related to business reasonably transacted over the telephone.

	(7) Evidence about Public Records. Evidence that:

 		(A) a document was recorded or filed in a public office as authorized by law; or

		(B) a purported public record or statement is from the office where items of this kind are kept.

	(8) Evidence about Ancient Documents or Data Compilations. For a document or data compilation, evidence that it:

		(A) is in a condition that creates no suspicion about its authenticity;

		(B) was in a place where, if authentic, it would likely be; and 

		(C) is at least 20 years old when offered. 

	(9) Evidence about a Process or System. Evidence describing a process or system and showing that it produces an accurate result.

	(10) Methods Provided by a Statute or Rule. Any method of authentication or identification allowed by a federal statute, a rule prescribed by the Supreme Court, or an applicable regulation prescribed pursuant to statutory authority. 



Rule 902. Evidence that Is Self-Authenticating

The following items of evidence are self-authenticating; they require no extrinsic evidence of authenticity in order to be admitted: 

(1) Domestic Public Documents that are Sealed and Signed. A document that bears:

[bookmark: OLE_LINK13][bookmark: OLE_LINK14]	(A) a seal purporting to be that of the United States; any state, district, commonwealth, territory, or insular possession of the United States; the former Panama Canal Zone; the Trust Territory of the Pacific Islands; a political subdivision of any of these entities; or a department, agency, or officer of any entity named above; and

	(B) a signature purporting to be an execution or attestation.

(2) Domestic Public Documents that are Not Sealed but are Signed and Certified. A document that bears no seal if:

	(A) it bears the signature of an officer or employee of an entity named in subdivision (1)(A) above; and

	(B) another public officer who has a seal and official duties within that same entity certifies under seal – or its equivalent – that the signer has the official capacity and that the signature is genuine. 

(3) Foreign Public Documents. A document that purports to be signed or attested by a person who is authorized by a foreign country's law to do so. The document must be accompanied by a final certification that certifies the genuineness of the signature and official position of the signer or attester – or of any foreign official whose certificate of genuineness relates to the signature or attestation or is in a chain of certificates of genuineness relating to the signature or attestation. The certification may be made by a secretary of a United States embassy or legation; by a consul general, vice consul, or consular agent of the United States; or by a diplomatic or consular official of the foreign country assigned or accredited to the United States.  If all parties have been given a reasonable opportunity to investigate the document's authenticity and accuracy, the military judge may, for good cause, either:

	(A) order that it be treated as presumptively authentic without final certification; or

	(B) allow it to be evidenced by an attested summary with or without final certification. 

(4) Certified Copies of Public Records. A copy of an official record -- or a copy of a document that was recorded or filed in a public office as authorized by law -- if the copy is certified as correct by:

	(A) the custodian or another person authorized to make the certification; or

	(B) a certificate that complies with subdivision (1), (2), or (3) above, a federal statute, a rule prescribed by the Supreme Court, or an applicable regulation prescribed pursuant to statutory authority. 

(4a) Documents or Records of the United States Accompanied by Attesting Certificates. Documents or records kept under the authority of the United States by any department, bureau, agency, office, or court thereof when attached to or accompanied by an attesting certificate of the custodian of the document or record without further authentication.

(5) Official Publications. A book, pamphlet, or other publication purporting to be issued by a public authority.

(6) Newspapers and Periodicals. Printed material purporting to be a newspaper or periodical.

(7) Trade Inscriptions and the Like. An inscription, sign, tag, or label purporting to have been affixed in the course of business and indicating origin, ownership, or control.

(8) Acknowledged Documents. A document accompanied by a certificate of acknowledgment that is lawfully executed by a notary public or another officer who is authorized to take acknowledgments.

(9) Commercial Paper and Related Documents. Commercial paper, a signature on it, and related documents, to the extent allowed by general commercial law.

(10) Presumptions under a Federal Statute or Regulation. A signature, document, or anything else that a federal statute, or an applicable regulation prescribed pursuant to statutory authority, declares to be presumptively or prima facie genuine or authentic. 

[bookmark: OLE_LINK21][bookmark: OLE_LINK22](11) Certified Domestic Records of a Regularly Conducted Activity. The original or a copy of a domestic record that meets the requirements of Mil. R. Evid. 803(6)(A)-(C), as shown by a certification of the custodian or another qualified person that complies with a federal statute or a rule prescribed by the Supreme Court. Before the trial or hearing, or at a later time that the military judge allows for good cause, the proponent must give an adverse party reasonable written notice of the intent to offer the record and must make the record and certification available for inspection so that the party has a fair opportunity to challenge them.



Rule 903. Subscribing Witness's Testimony

A subscribing witness's testimony is necessary to authenticate a writing only if required by the law of the jurisdiction that governs its validity. 



Rule 1001. Definitions That Apply to This Section

In this section:  

(a) A “writing” consists of letters, words, numbers, or their equivalent set down in any form.

(b) A “recording” consists of letters, words, numbers, or their equivalent recorded in any manner.

(c) A “photograph” means a photographic image or its equivalent stored in any form. 

(d) An “original” of a writing or recording means the writing or recording itself or any counterpart intended to have the same effect by the person who executed or issued it. For electronically stored information, “original” means any printout or other output readable by sight if it accurately reflects the information. An “original” of a photograph includes the negative or a print from it. 

(e) A “duplicate” means a counterpart produced by a mechanical, photographic, chemical, electronic, or other equivalent process or technique that accurately reproduces the original. 



Rule 1002. Requirement of the Original

An original writing, recording, or photograph is required in order to prove its content unless these rules, this Manual, or a federal statute provides otherwise.



Rule 1003. Admissibility of Duplicates

A duplicate is admissible to the same extent as the original unless a genuine question is raised about the original's authenticity or the circumstances make it unfair to admit the duplicate.



Rule 1004. Admissibility of Other Evidence of Content

An original is not required and other evidence of the content of a writing, recording, or photograph is admissible if:

(a) all the originals are lost or destroyed, and not by the proponent acting in bad faith;

(b) an original cannot be obtained by any available judicial process;

(c) the party against whom the original would be offered had control of the original; was at that time put on notice, by pleadings or otherwise, that the original would be a subject of proof at the trial or hearing; and fails to produce it at the trial or hearing; or

(d) the writing, recording, or photograph is not closely related to a controlling issue.



Rule 1005. Copies of Public Records to Prove Content

The proponent may use a copy to prove the content of an official record – or of a document that was recorded or filed in a public office as authorized by law – if these conditions are met: the record or document is otherwise admissible; and the copy is certified as correct in accordance with Mil. R. Evid. 902(4) or is testified to be correct by a witness who has compared it with the original. If no such copy can be obtained by reasonable diligence, then the proponent may use other evidence to prove the content.



Rule 1006. Summaries to Prove Content

The proponent may use a summary, chart, or calculation to prove the content of voluminous writings, recordings, or photographs that cannot be conveniently examined in court. The proponent must make the originals or duplicates available for examination or copying, or both, by other parties at a reasonable time or place. The military judge may order the proponent to produce them in court. 



Rule 1007. Testimony or Statement of a Party to Prove Content

The proponent may prove the content of a writing, recording, or photograph by the testimony, deposition, or written statement of the party against whom the evidence is offered. The proponent need not account for the original. 



Rule 1008. Functions of the Military Judge and the Members

Ordinarily, the military judge determines whether the proponent has fulfilled the factual conditions for admitting other evidence of the content of a writing, recording, or photograph under Mil. R. Evid. 1004 or 1005. When a court-martial is composed of a military judge and members, the members determine – in accordance with Mil. R. Evid. 104(b) – any issue about whether:

(a) an asserted writing, recording, or photograph ever existed;

(b) another one produced at the trial or hearing is the original; or

(c) other evidence of content accurately reflects the content. 



Rule 1101. Applicability of these Rules

(a) In General. Except as otherwise provided in this Manual, these rules apply generally to all courts-martial, including summary courts-martial, Article 39(a) sessions, limited factfinding proceedings ordered on review, proceedings in revision, and contempt proceedings other than contempt proceedings in which the judge may act summarily. 

(b) Rules Relaxed. The application of these rules may be relaxed in presentencing proceedings as provided under R.C.M. 1001 and otherwise as provided in this Manual.

(c) Rules on Privilege. The rules on privilege apply at all stages of a case or proceeding.

(d) Exceptions. These rules – except for Mil. R. Evid. 412 and those on privilege – do not apply to the following:

	(1) the military judge's determination, under Rule 104(a), on a preliminary question of fact governing admissibility;

	(2) pretrial investigations under Article 32;

	(3) proceedings for vacation of suspension of sentence under Article 72; and

	(4) miscellaneous actions and proceedings related to search authorizations, pretrial restraint, pretrial confinement, or other proceedings authorized under the Uniform Code of Military Justice or this Manual that are not listed in subdivision (a).



Rule 1102. Amendments

(a) General Rule. Amendments to the Federal Rules of Evidence – other than Articles III and V – will amend parallel provisions of the Military Rules of Evidence by operation of law 18 months after the effective date of such amendments, unless action to the contrary is taken by the President.

(b) Rules Determined Not to Apply. The President has determined that the following Federal Rules of Evidence do not apply to the Military Rules of Evidence: Rules 301, 302, 415, and 902(12).



Rule 1103. Title

These rules may be cited as the Military Rules of Evidence.





Section 2.  Part IV of the Manual for Courts-Martial, United States, is revised to read as follows:

(a)	Paragraph 45, Article 120, Rape and Sexual Assault Generally, subparagraph f is amended to read as follows:



	“f.	Maximum punishment. 

 	(1) Rape. Dishonorable discharge, forfeiture of all pay and allowances, and confinement for life without eligibility for parole. 

 	(2) Sexual assault. Dishonorable discharge, forfeiture of all pay and allowances, and confinement for 30 years. 

	(3) Aggravated sexual contact. Dishonorable discharge, forfeiture of all pay and allowances, and confinement for 20 years. 

	(4) Abusive sexual contact. Dishonorable discharge, forfeiture of all pay and allowances, and confinement for 7 years.”



(b)	Paragraph 45b, Article 120b, Rape and Sexual Assault of a Child, subparagraph e is created as follows:

	“e.	Maximum punishment.

	(1) Rape of a child. Dishonorable discharge, forfeiture of all pay and allowances, and confinement for life without eligibility for parole.

	(2) Sexual assault of a child. Dishonorable discharge, forfeiture of all pay and allowances, and confinement for 30 years.

	(3) Sexual abuse of a child. 

		(a) Cases involving sexual contact.  Dishonorable discharge, forfeiture of all pay and allowances, and confinement for 20 years.

		(b) Other cases.  Dishonorable discharge, forfeiture of all pay and allowances, and confinement for 15 years.



(c)	Paragraph 45c, Article 120c, Other Sexual Misconduct, subparagraph e is created as follows:

	“e.	Maximum punishment.

	(1) Indecent viewing. Dishonorable discharge, forfeiture of all pay and allowances, and confinement for 1 year.

	(2) Indecent visual recording. Dishonorable discharge, forfeiture of all pay and allowances, and confinement for 5 years.

	(3) Broadcasting or distribution of an indecent visual recording. Dishonorable discharge, forfeiture of all pay and allowances, and confinement for 7 years.

	(4) Forcible pandering. Dishonorable discharge, forfeiture of all pay and allowances, and confinement for 12 years.

	(5) Indecent exposure. Dishonorable discharge, forfeiture of all pay and allowances, and confinement for 1 year.”





	




Changes to the Discussion accompanying the Manual for Courts Martial, United States



	(a)  A new Discussion is added following Mil. R. Evid. 101(c):

“DISCUSSION

Discussion was added to these Rules in 2012 and is intended to serve as a treatise. The Discussion itself, however, does not have the force of law, even though it may describe legal requirements derived from other sources. It is in the nature of treatise, and may be used as secondary authority. If a matter is included in a rule, it is intended that the matter be binding, unless it is clearly expressed as precatory. The Discussion will be revised from time to time as warranted by changes in applicable law. See Composition of the Manual for Courts-Martial in Appendix 21. 

	Practitioners should also refer to the Analysis of the Military Rules of Evidence contained in Appendix 22 of this Manual.  The Analysis is similar to Committee Notes accompanying the Federal Rules of Evidence and is intended to address the basis of the rule, deviation from the Federal Rules of Evidence, relevant precedent, and drafter’s intent.”



	(b)  A new Discussion is added following Mil. R. Evid. 301(c):

“DISCUSSION

A military judge is not required to provide Article 31 warnings.  If a witness who seems uninformed of the privileges under this rule appears likely to incriminate himself or herself, the military judge may advise the witness of the right to decline to make any answer that might tend to incriminate the witness and that any self-incriminating answer the witness might make can later be used as evidence against the witness. Counsel for any party or for the witness may ask the military judge to so advise a witness if such a request is made out of the hearing of the witness and the members, if present. Failure to so advise a witness does not make the testimony of the witness inadmissible.”



	(c)  A new Discussion is added following Mil. R. Evid. 312(b)(2)(F):

“DISCUSSION

An examination of the unclothed body under this rule should be conducted whenever practicable by a person of the same sex as that of the person being examined; however, failure to comply with this requirement does not make an examination an unlawful search within the meaning of Mil. R. Evid. 311.”



	(d)  A new Discussion is added following Mil. R. Evid. 312(e):

“DISCUSSION

 Compelling a person to ingest substances for the purposes of locating the property described above or to compel the bodily elimination of such property is a search within the meaning of this section.”



	(e)  A new Discussion is added following Mil. R. Evid. 312(f):

“DISCUSSION

 Nothing in this rule will be deemed to interfere with the lawful authority of the armed forces to take whatever action may be necessary to preserve the health of a servicemember.”



	(f)  A new Discussion is added following Mil. R. Evid. 314(c):

“DISCUSSION

Searches under subdivision (c) may not be conducted at a time or in a manner contrary to an express provision of a treaty or agreement to which the United States is a party; however, failure to comply with a treaty or agreement does not render a search unlawful within the meaning of Mil. R. Evid. 311.”







	(g)  A new Discussion is added following Mil. R. Evid. 314(f)(2):

“DISCUSSION

Subdivision (f)(2) requires that the official making the stop have a reasonable suspicion based on specific and articulable facts that the person being frisked is armed and dangerous.  Officer safety is a factor, and the officer need not be absolutely certain that the individual detained is armed for the purposes of frisking or patting down that person’s outer clothing for weapons.  The test is whether a reasonably prudent person in similar circumstances would be warranted in a belief that his or her safety was in danger.  The purpose of a frisk is to search for weapons or other dangerous items, including but not limited to: firearms, knives, needles, or razor blades.  A limited search of outer clothing for weapons serves to protect both the officer and the public; therefore, a frisk is reasonable under the Fourth Amendment.”



	(h)  A new Discussion is added following Mil. R. Evid. 314(f)(3):

“DISCUSSION

The official must limit the search to those areas within the passenger compartment in which a weapon may be placed or hidden.  The scope of the search is similar to the "stop and frisk" defined in subdivision (f)(2) of this rule.  During the search for weapons, the official may seize any item that is immediately apparent as contraband or as evidence related to the offense serving as the basis for the stop.  As a matter of safety, the official may, after conducting a lawful stop of a vehicle, order the driver and any passengers out of the car without any additional suspicion or justification.”



	(i)  A new Discussion is added following Mil. R. Evid. 314(g)(2):

“DISCUSSION

The scope of the search for weapons is limited to that which is necessary to protect the arresting official. The official may not search a vehicle for weapons if there is no possibility that the arrestee could reach into the searched area, for example, after the arrestee is handcuffed and removed from the vehicle. The scope of the search is broader for destructible evidence related to the offense for which the individual is being arrested. Unlike a search for weapons, the search for destructible offense-related evidence may take place after the arrestee is handcuffed and removed from a vehicle. If, however, the official cannot expect to find destructible offense-related evidence, this exception does not apply.”  



	(j)  A new Discussion is added following Mil. R. Evid. 315(a):

“DISCUSSION

Although military personnel should adhere to procedural guidance regarding the conduct of searches, violation of such procedural guidance does not render evidence inadmissible unless the search is unlawful under these rules or the Constitution of the United States as applied to members of the armed forces.  For example, if the person whose property is to be searched is present during a search conducted pursuant to a search authorization granted under this rule, the person conducting the search should notify him or her of the fact of authorization and the general substance of the authorization. Such notice may be made prior to or contemporaneously with the search. Property seized should be inventoried at the time of a seizure or as soon thereafter as practicable. A copy of the inventory should be given to a person from whose possession or premises the property was taken. Failure to provide notice, make an inventory, furnish a copy thereof, or otherwise comply with this guidance does not render a search or seizure unlawful within the meaning of Mil. R. Evid. 311.”



	(k)  A new Discussion is added following Mil. R. Evid. 315(c)(4):

“DISCUSSION

If nonmilitary property within a foreign country is owned, used, occupied by, or in the possession of an agency of the United States other than the Department of Defense, a search should be conducted in coordination with an appropriate representative of the agency concerned, although failure to obtain such coordination would not render a search unlawful within the meaning of Mil. R. Evid. 311.  If other nonmilitary property within a foreign country is to be searched, the search should be conducted in accordance with any relevant treaty or agreement or in coordination with an appropriate representative of the foreign country, although failure to obtain such coordination or noncompliance with a treaty or agreement would not render a search unlawful within the meaning of Mil. R. Evid. 311.”



	(l)  A new Discussion is added following Mil. R. Evid. 317(b):

“DISCUSSION

Pursuant to 18 U.S.C. § 2516(1), the Attorney General, or any Assistant Attorney General specially designated by the Attorney General may authorize an application to a federal judge of competent jurisdiction for, and such judge may grant in conformity with 18 U.S.C. §2518, an order authorizing or approving the interception of wire or oral communications by the Department of Defense, the Department of Homeland Security, or any Military Department for purposes of obtaining evidence concerning the offenses enumerated in 18 U.S.C. §2516(1), to the extent such offenses are punishable under the Uniform Code of Military Justice.”



	(m)  A new Discussion is added following Mil. R. Evid. 505(k)(3):

“DISCUSSION

In addition to the sixth amendment right of an accused to a public trial, the Supreme Court has held that the press and general public have a constitutional right under the first amendment to access to criminal trials.  United States v. Hershey, 20 M.J. 433 (C.M.A. 1985) citing Richmond Newspapers, Inc. v. Virginia, 448 U.S. 555 (1980).  The test that must be met before closure of a criminal trial to the public is set out in Press-Enterprise Co. v. Superior Court, 464 U.S. 501 (1984), to wit:  the party seeking closure must advance an overriding interest that is likely to be prejudiced; the closure must be narrowly tailored to protect that interest; the trial court must consider reasonable alternatives to closure; and it must make adequate findings supporting the closure to aid in review.”
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To Agency Staff, General Counsels and Chiefs of Staff, and OMB Colleagues:

 

Attached for comment by  COB Thursday, January 10, 2013, is a proposed Executive Order 
entitled “2012 Amendments to the Manual for Courts-Martial, United States.”  These 
amendments are being proposed in accordance with Executive Order 12473 of April 13, 1984, 
which gave the Secretary of Defense the responsibility for reviewing the manual annually and 
recommending any appropriate changes to the President.

 

On behalf of OMB, this office is collecting comments on the proposed Executive Order.  Please 
submit your comments to OGCexecutiveorder@omb.eop.gov.  Agencies not responding by the 
deadline will be recorded as not objecting to this proposal.  If you have any questions, please 
feel free to contact me.
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Thank you,

Tim

 

Tim Nusraty

Assistant General Counsel

Office of Management & Budget

Executive Office of the President

(202) 395-7751

TNusraty@omb.eop.gov

 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
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Subject: Fw: Request comment by cob on Monday, May 9, 2011, on the Office of Personnel 
Management's proposed memorandum entitled "Designation of Officers of the Office of 
Personnel Management to Act as Director"

Date: Mon, 2 May 2011 18:41:18 -0400
From: kris.durmer@gsa.gov
To: eugenia.ellison@gsa.gov
Message-ID: <OF3306D48F.5272F78A-ON85257884.007CA1A0@LocalDomain>
MD5: 7003287dbb88d7954c9da9c1bce755e8
Attachments: Memo OPM Order of Succession (5 1 11) (3 00pm).doc 

FYI, as appropriate. 

  From: "Reed, McGavock D." [McGavock_D._Reed@omb.eop.gov] 
  Sent: 05/02/2011 05:18 PM AST 
  To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>; "Koh, Harold Hongju" <KohHH@state.gov>; 
"JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>; "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>; "Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>; 
"thomas_strickland@ios.doi.gov" <thomas_strickland@ios.doi.gov>; "Stone, Renee" 
<Renee_Stone@ios.doi.gov>; "John.R.Norris@osec.usda.gov" <John.R.Norris@osec.usda.gov>; "Knipe, 
Michael" <MICHAEL.KNIPE@OGC.USDA.GOV>; "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>; "emoran@doc.gov" <emoran@doc.gov>; "Moritz, Thomas" 
<TMoritz@doc.gov>; "Archuleta.Katherine@dol.gov" <Archuleta.Katherine@dol.gov>; 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>; "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>; "Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>; 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>; "marlise.streitmatter@dot.gov" 
<marlise.streitmatter@dot.gov>; "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>; 
"rod.oconnor@hq.doe.gov" <rod.oconnor@hq.doe.gov>; "Brandon.hurlbut@hq.doe.gov" 
<Brandon.hurlbut@hq.doe.gov>; "Harris, Scott Blake" <Scott.Harris@hq.doe.gov>; "Rose, Charlie" 
<Charlie.Rose@ed.gov>; "Will.Gunn@va.gov" <Will.Gunn@va.gov>; "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>; "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>; 
"STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>; "Donnamf@ucia.gov" <Donnamf@ucia.gov>; Kris 
Durmer; "Stephen.Burns@nrc.gov" <Stephen.Burns@nrc.gov>; "Joshua.Batkin@nrc.gov" 
<Joshua.Batkin@nrc.gov>; "Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>; 
"michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>; "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>; "Robert.Shriver@opm.gov" <Robert.Shriver@opm.gov> 
  Cc: State-LRM <State-LRM@state.gov>; "LLR@do.treas.gov" <LLR@do.treas.gov>; "Pope-Trice, 
Karolynne" <kpt@obpa.usda.gov>; "DODLRS@osd.mil" <DODLRS@osd.mil>; "D'Amato, Paul, Mr, DoD 
OGC" <Paul.D'Amato@osd.mil>; "Hart, Rosemary (SMO)" <Rosemary.Hart@usdoj.gov>; "Feeney, 
Megan" <Megan_Feeney@ios.doi.gov>; "Strylowski, John A" <John_Strylowski@ios.doi.gov>; 
"CLRM@doc.gov" <CLRM@doc.gov>; "Levitt, Michael" <mLevitt@doc.gov>; "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>; "Greene, James A - SOL" <Greene.James@dol.gov>; OS HHSExecSec 
<HHSExecSec@hhs.gov>; "Smalls, Dawn (HHS/IOS)" <Dawn.Smalls@hhs.gov>; "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>; "Acevedo, Camille E" <CAMILLE.E.ACEVEDO@hud.gov>; "Santa Anna, 
Aaron" <Aaron.SantaAnna@hud.gov>; "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>; 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>; "Beard, Susan" <Susan.Beard@hq.doe.gov>; "Fygi, 
Eric" <Eric.Fygi@hq.doe.gov>; "Riddle, Paul" <Paul.Riddle@ed.gov>; "Templeman, Lori" 
<Lori.Templeman@ed.gov>; "Greenberg, Ken (SES)" <ken.greenberg@va.gov>; "Button, Gemma" 
<Gemma.Button@va.gov>; "Neal, Sonnita" <Sonnita.Neal@dhs.gov>; "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>; "Dupre, Kyle" <Kyle.Dupre@dhs.gov>; "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>; "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>; "dni-
lrm@dni.gov" <dni-lrm@dni.gov>; LEGTEAM <legteam@oge.gov>; "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>; "Crockett, Steven" <Steven.Crockett@nrc.gov>; "Mendonca, Pat - 
Washington, DC" <pat.mendonca@usps.gov>; "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>; "Ford, Crystal D." <Crystal.Ford@opm.gov>; CLA-LA <CLA-
LA@opm.gov>; "Jennings, Nanette (HQ-LP030)" <nanette.jennings@nasa.gov>; "Box, Larry (HQ-
AH000)" <larry.box@nasa.gov>; "Rison, Kathryn R." <KRISON@nsf.gov>; "Brown, Michael A." 
<michael.a.brown@sba.gov> 
  Subject: FW: Request comment by cob on Monday, May 9, 2011, on the Office of Personnel 
Management's proposed memorandum entitled "Designation of Officers of the Office of Personnel 
Management to Act as Director" 











Draft 5/1/11; 3:00 pm


MEMORANDUM FOR THE DIRECTOR OF THE OFFICE OF PERSONNEL MANAGEMENT


SUBJECT:  Designation of Officers of the Office of Personnel Management To Act as Director


By the authority vested in me as President by the Constitution and the laws of the United States 


of America, including the Federal Vacancies Reform Act of 1998, 5 U.S.C. 3345 et seq. (the Act), it is hereby ordered that:

Section 1.  Order of Succession.  Subject to the provisions of section 2 of this memorandum, and to the limitations set forth in the Act, the following officials of the Office of Personnel Management, in the order listed, shall act as and perform the functions and duties of the office of Director, during any period in which both the Director and the Deputy Director of the Office of Personnel Management, have died, resigned, or are otherwise unable to perform the functions and duties of the office of Director, until such time as the Director or Deputy Director is able to perform the functions and duties of that office:


(a) General Counsel


(b) Chief of Staff


(c) Associate Director, Retirement Services


(d) Associate Director, Employee Services


(e) Director, Office of Congressional and Legislative Affairs


(f) Associate Director, Federal Investigative Services


(g) Chief Financial Officer


(h) Associate Director, Human Resources Solutions


(i) Director, Healthcare & Insurance


(j) Director, Planning and Policy Analysis


Sec. 2.  Exceptions.


(a) No individual who is serving in an office listed in section 1 in an acting capacity, by virtue of 


so serving, shall act as Director pursuant to this memorandum.


(b) No individual listed in section 1 shall act as Director unless that individual is otherwise

eligible to so serve under the Act.


(c) Notwithstanding the provisions of this memorandum, the President retains discretion, to the extent permitted by law, to depart from this memorandum in designating an acting Director.


Sec. 3.  This memorandum supersedes the President’s Memorandum of May 5, 2005, 


Designation of Officers of the Office of Personnel Management to Act as Director of the Office


of Personnel Management.


Sec. 4.  This memorandum is intended to improve the internal management of the executive


branch and is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, 


 or entities, its officers, employees, or agents, or any other person.

Sec. 5.  You are authorized and directed to publish this memorandum in the Federal Register.


Right-click icon to open or save file:
Memo OPM Order of Succession (5 1 11) (3 00pm).doc
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Subject: FW: Request comment by cob on Thursday, May 12, 2011, on the Council on 
Environmental Quality's revised proposed memorandum entitled "Federal Fleet 
Performance"

Date: Tue, 10 May 2011 15:32:20 -0400
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To:

Sullivanjj@state.govKohHHJohnsonJalastair.fitzpayneCaroline.Krassthomas_stricklandRen
ee_StoneJohn.R.NorrisMICHAEL.KNIPESteve.SilvermanemoranTMoritzArchuleta.Katherin
eSally.HowardElodie.N.BaquerotHelen.R.Kanovskyjoan.deboermarlise.streitmatterrobert.
rivkinrod.oconnor

Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, 
Karolynne" <kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, "Hart, Rosemary 
(SMO)" <Rosemary.Hart@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, 
"Strylowski, John A" <John_Strylowski@ios.doi.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, 
Jill - SOL"<Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, OS 
HHSExecSec <HHSExecSec@hhs.gov>, "Smalls, Dawn 
(HHS/IOS)" <Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" <CAMILLE.E.ACEVEDO@hud.gov>, 
"Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, 
Lori" <Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, 
"Button, Gemma" <Gemma.Button@va.gov>, "Neal, 
Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" <Juliana.Totaro@dhs.gov>, "Dupre, 
Kyle" <Kyle.Dupre@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-
lrm@dni.gov>, LEGTEAM<legteam@oge.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Crockett, Steven" <Steven.Crockett@nrc.gov>, "Mendonca, 
Pat - Washington, DC" <pat.mendonca@usps.gov>, "Wallace, Christopher 
M." <Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, 
CLA-LA <CLA-LA@opm.gov>, "Jennings, Nanette (HQ-
LP030)" <nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, 
"Rison, Kathryn R." <KRISON@nsf.gov>, "Brown, Michael 
A." <michael.a.brown@sba.gov>

Message-ID: <D7BABD804A3D7D44B383F43EF2D587AB220230E9E9@SMOMB105CMS.DS.EOP.GOV>
MD5: 53571ea63d7cb9e1b12ddd39bc0ae215
Attachments: Federal Fleets Performance edits (5 10 11)(11 25 am) clean.doc 

Ladies and Gentlemen,

 

                Attached for your comment by cob on Thursday, May 12, 2011, is a 
revised proposed memorandum (Memo) prepared by the Council on 
Environmental Quality (CEQ) which is entitled “Federal Fleet Performance.”

 

The proposed Memo was substantially revised based on agencies’ comments 
received pursuant to the April 18, 2011, circulation of the Memo.  CEQ staff and 
policy officials carefully considered the agencies’ comments and, after much 
thought, revised the proposed Memo to its current content.

 











       Draft 5/10/11  11:25am

MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES


SUBJECT: Federal Fleet Performance 


The Federal Government operates the largest fleet of light duty vehicles in America. We owe a responsibility to American citizens to lead by example and contribute to meeting our national goals of reducing oil imports by one-third by 2025 and putting one million advanced technology vehicles on the road by 2015.


Living up to that responsibility means the Federal fleet should operate only as many vehicles as needed to work efficiently, leveraging Federal purchasing dollars to build manufacturing capacity for more alternative fueled vehicles, and reducing petroleum consumption through efficiency and alternative fuels.


In Executive Order (E.O.) 13514 of October 5, 2009, Federal Leadership in Environmental, Energy, and Economic Performance, my Administration set a goal of reducing petroleum use in the Federal fleet.  In order to provide guidance to Federal agencies to help achieve the Administration’s Federal fleets alternative performance goals, and to ensure that agencies are in compliance with E.O. 13514, I hereby direct the following:

Section 1.  Vehicle Technologies.  (a) By December 31, 2015, all new light duty vehicles leased or purchased by agencies must be alternative fueled vehicles, including hybrid or electric, compressed natural gas, biofuel, or advanced technology vehicles. Moreover, alternative fueled vehicles must, as soon as practicable, be located in proximity to fueling stations with available alternative fuels, and be operated on the alternative fuel for which the vehicle is designed. Where practicable, agencies should encourage development of commercial infrastructure for alternative fuel or provide flex fuel and alternative fuel pumps and charging stations at federal fueling sites.

(b) Pursuant to 41 C.F.R. 102-34.50, executive fleets are required to achieve maximum fuel efficiency; be limited in motor vehicle body size, engine size, and optional equipment to what is essential to meet agency mission; and be midsize or smaller sedans, except where larger sedans are essential to agency mission. Within 180 days of this memorandum, any executive fleet vehicles that are larger than a midsize sedan or do not comply with alternative fueled vehicle requirements must be disclosed on agency websites.

(c) The Department of Energy shall continue to assist the United States Postal Service in evaluating the best alternative fuel technologies for the Postal fleet.

Sec. 2. Optimum Fleet Size.  Within 90 days of this memorandum, the General Services Administration (GSA) shall develop and distribute to agencies a Vehicle Allocation Methodology (VAM) for determining the optimum inventory and composition for agencies’ fleets based on their missions. The VAM shall assist agencies in selecting vehicle options based on lifecycle cost analysis, including projected fuel costs, warranty, operations, mileage, maintenance, and disposal.


Sec. 3. Fleet Management.  (a) Within 180 days of GSA’s dissemination of the VAM referenced in section (2), agencies shall determine their optimal fleet inventory using the VAM, and shall post their optimal fleet inventory targets on agency websites.  At the same time, agencies shall submit to the Administrator of GSA (Administrator) fleet management plans to achieve these targets no later than December 31, 2015. 

(b)  Within 30 days of receiving agency fleet management plans, the Administrator shall submit a summary of the agency plans to the Director of the Office of Management and Budget and to the Chair of the White House Council on Environmental Quality.  

(c) Within 90 days of receiving agency fleet management plans, the Administrator shall provide each agency and military service with recommendations for the acquisition of alternative fueled vehicles and alternative fueling and charging stations to implement fleet optimization plans, including shared fleet-on-demand services where applicable.

(d) Agencies shall incorporate their fleet management plans into their Annual Strategic Sustainability Performance Plans prepared in furtherance of E.O. 13514, beginning with their June 2012 plan submission.

Sec. 4. Relationship to E.O. 13514.  Agencies shall meet existing petroleum reduction goals established pursuant to E.O. 13514 through use of alternative fueled vehicles, use of alternative fuels, reduction of overall agency fleet size, and efficient operations of fleet vehicles, including reduction in idling.

Sec. 5.  Applicability.   (a) With respect to law enforcement and emergency vehicles, GSA shall, within 180 days of this memorandum, and in coordination with the Department of Defense, Department of Homeland Security, the Department of Justice, , the Department of the Treasury, and any other agencies as appropriate, issue guidance to agencies on the implementation of alternative fuel vehicle requirements.  


(b) The head of an agency may exempt vehicles used for law enforcement, protective, emergency response, or military tactical operations of that agency from the provisions of this memorandum.

(c)  This memorandum shall apply to the activities, personnel, resources, and facilities of each agency that are located within the United States.  The head of an agency may provide that this memorandum shall apply to any activities, personnel, resources, and facilities of an agency that are not located within the United States, if the head of the agency determines that such application is in the interest of the United States.

Sec. 6. Definitions.  (a) “Alternative fueled vehicle” means an alternative fuel vehicle as defined by E.O. 13514 and an alternative fueled vehicle as defined by 42 U.S.C. 13211(3), including a “new qualified fuel cell motor vehicle” as defined in 26 U.S.C. 30B(b)(3) and a “new qualified hybrid motor vehicle” as defined in 26 U.S.C. 30B(d)(3).

(b) “Advanced technology vehicle” means an advanced technology vehicle as defined in 42 U.S.C. 17013(a)(1),

(c) “Agency” means an agency as defined in E.O. 13514, and

(d) “United States” means the fifty States, the District of Columbia, the Commonwealth of Puerto Rico, Guam, American Samoa, the United States Virgin Islands, and the Northern Mariana Islands, and associated territorial waters and airspace.

Sec. 7.  General Provisions.

(a) This memorandum shall be implemented consistent with applicable law, including international trade obligations, and subject to the availability of appropriations.

(b) This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.

 (c) Nothing in this memorandum shall be construed to impair or otherwise affect:



(1) authority granted by law to a department, agency, or the head thereof; or



(2) functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.

Right-click icon to open or save file:
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Since the agencies have had the opportunity to review and comment on the April 
18th version of the Memo, we ask that agencies provide only critical policy-official-
level comments to the revised draft of the Memo.  Otherwise, we ask that 
agencies provide a “no comment.”

 

All comments should be forwarded to your agency’s usual EO points of contact 
who are copied on this email.

 

Thank you very much, Mac Reed (202) 395-3563

 

 

From: Reed, McGavock D.
Sent: Tuesday, May 10, 2011 3:15 PM
To: State-LRM; 'LLR@treasury.gov'; 'usdaleg@obpa.usda.gov'; 'Pope-Trice, 
Karolynne'; 'DODLRS@osd.mil'; 'D'Amato, Paul, Mr, DoD OGC'; Hart, Rosemary 
(SMO); 'Feeney, Megan'; Strylowski, John A; 'CLRM@doc.gov'; 'Levitt, Michael'; 
Otte, Jill - SOL; Greene, James A - SOL; 'OS HHSExecSec'; Smalls, Dawn (HHS/IOS); 
Cruciani, Linda M; 'Acevedo, Camille E'; Santa Anna, Aaron; 
DOT.LEGISLATION@dot.gov; 'Jane.DeCell@dot.gov'; Beard, Susan; Fygi, Eric; 
'Riddle, Paul'; Templeman, Lori; Greenberg, Ken (SES); 'Button, Gemma'; 'Neal, 
Sonnita'; Totaro, Juliana; Dupre, Kyle; 'Mallory.Brenda@epamail.epa.gov'; 
DCIA_Policy@ucia.gov; dni-lrm@dni.gov; 'LEGTEAM'; 'Hirsch, Patricia'; 'Crockett, 
Steven'; 'Mendonca, Pat - Washington, DC'; 'Wallace, Christopher M.'; Ford, 
Crystal D.; CLA-LA; 'Jennings, Nanette (HQ-LP030)'; Box, Larry (HQ-AH000); 'Rison, 
Kathryn R.'; 'Brown, Michael A.'
Cc: Taransky, Naomi Stern; Weaver, Bessie M.
Subject: Request comment by cob on Thursday, May 12, 2011, on the Council on 
Environmental Quality's revised proposed memorandum entitled "Federal Fleet 
Performance"

 

To all:

 

                Attached for your comment by cob on Thursday, May 12, 2011, is a 
revised proposed memorandum (Memo) prepared by the Council on 
Environmental Quality (CEQ) which is entitled “Federal Fleet Performance.”

 

The proposed Memo was substantially revised based on agencies’ comments 
received pursuant to the April 18, 2011, circulation of the Memo.  CEQ staff and 
policy officials carefully considered the agencies’ comments and, after much 
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thought, revised the proposed Memo to its current content.

 

Since the agencies have had the opportunity to review and comment on the April 
18th version of the Memo, we ask that agencies provide only critical policy-official-
level comments to the revised draft of the Memo.  Otherwise, we ask that 
agencies provide a “no comment.”

 

On behalf of the Director of the OMB, this office is collecting input on this 
proposal.  Please note that we have established the following new email 
address to collect your input.  Please communicate any comments or objections 
to OGCexecutiveorder@omb.eop.gov by cob on Thursday, May 12, 2011.  
Agencies not responding by that date will be recorded as not objecting to this 
proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 
395-3563, Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556. 

 

Thank you very much.  Mac Reed

 (See attached f ile: Federal Fleets Performance edits (5 10 11)(11 25 am) clean.doc) 
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Subject: Fw: Request comment by cob on Thursday, May 19, 2011, on the Office of Management 
and Budget's proposed EO entitled "Delivering an Open, Modern, and Accountable 
Government"

Date: Mon, 16 May 2011 19:22:28 -0500
From: "Kris E. Durmer/L/CO/GSA/GOV" <kris.durmer@gsa.gov>
To: "Lennard S. Loewentritt/L/CO/GSA/GOV" <lenny.loewentritt@gsa.gov>
Message-ID: <OF932AC0F5.B8D21245-ON85257892.00806697@LocalDomain>
MD5: 8b202e39635b94b3e17d919e73447cb7
Attachments: EO Management Reforms (5 16 11)(5 00pm).doc 

FYI. 

  From: Kris E. Durmer 
  Sent: 05/16/2011 06:36 PM EDT 
  To: Eugenia Ellison 
  Subject: Fw: Request comment by cob on Thursday, May 19, 2011, on the Office of Management and 
Budget's proposed EO entitled "Delivering an Open, Modern, and Accountable Government" 
 

I believe this would be your group. Two comments I would to maybe have your folks consider 
and work in: 
1.  Asking for more and better performance measures without commensurate pay increases is 
problematic and unfair. 

2.  Does the EO inappropriately transfer personnel issues from OPM to OMB? 

Thanks, 
Kris

  From: "Reed, McGavock D." [McGavock_D._Reed@omb.eop.gov] 
  Sent: 05/16/2011 05:54 PM AST 
  To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>; "Koh, Harold Hongju" 
<KohHH@state.gov>; "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>; 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>; 
"Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>; "thomas_strickland@ios.doi.gov" 
<thomas_strickland@ios.doi.gov>; "Stone, Renee" < ;Renee_Stone@ios.doi.gov>; "Knipe, 
Michael" <MICHAEL.KNIPE@OGC.USDA.GOV>; "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>; "emoran@doc.gov" <emoran@doc.gov>; "Moritz, Thomas" 
<TMoritz@doc.gov>; "Archuleta.Katherine@dol.gov" <Archuleta.Katherine@dol.gov>; 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>; "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>; "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>; "joan.deboer@dot.gov" <joan.deboer@dot.gov>; 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>; "robert.rivkin@dot.gov" 
<robert.rivkin@dot.gov>; "rod.oconnor@hq.doe.gov" <rod.oconnor@hq.doe.gov>; 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>; "Rose, Charlie" 
<Charlie.Rose@ed.gov>; "Will.Gunn@va.gov" <Wil l.Gunn@va.gov>; "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>; "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>; "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>; 
Kris Durmer; "Stephen.Burns@nrc.gov" <Stephen.Burns@nrc.gov>; "Joshua.Batkin@nrc.gov" 
<Joshua.Batkin@nrc.gov>; "Radzanowski, David P. (HQ-AH000)" 
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DRAFT 5/16/11; 5:00 pm 

EXECUTIVE ORDER 


                                                    _ _ _ _ _ _ _ _ _ 

DELIVERING AN OPEN, MODERN, AND ACCOUNTABLE GOVERNMENT 

By the authority vested in me as President by the Constitution and the laws of the United States of America, and in order to build an open, modern, and accountable government and reinforce the performance and management reform gains my Administration has achieved to date, it is hereby ordered as follows:

Section 1.  Policy.  My Administration is committed to ensuring that the Federal Government serves the American people with the utmost effectiveness and efficiency.  The American people must be able to trust that their government is doing everything in its power to stop wasteful practices and get a high return on every tax dollar that is spent. To strengthen that trust and deliver a smarter, leaner, and more effective government, my Administration will reinforce the performance and management reform gains achieved thus far, create a structure for monitoring and maintaining those gains, push to identify additional reforms necessary to eliminate wasteful, duplicative or otherwise inefficient programs, and publicize these reforms so that they may be adopted for broad use.  


Sec. 2.  White House Accountable Government Initiative.  

(a) There is established the White House Accountable Government Initiative 

(Initiative).  The mission of the Initiative shall be to oversee agency progress in implementing performance and management reforms, building upon the same disciplined, results-oriented focus and tools that were instrumental in the successful implementation of the Recovery Act.  The Chief Performance Officer, who also serves as the Deputy Director for Management of the Office of Management and Budget (OMB), shall work with the Vice President, who will lead the Initiative,  as well as with other officials within OMB and within the executive departments and agencies (agencies) to implement management reform and hold agencies accountable for achieving results.

(b) The head of each agency shall designate the agency’s Chief Operating Officer 

(COO), typically the Deputy Secretary or equivalent, as the Senior Accountable Official responsible for leading performance and management reform efforts, and for reducing wasteful or ineffective programs, policies and procedures.  This official, among other things, shall be accountable for conducting frequent data-driven reviews of agency progress against goals in the areas that OMB has identified as being critical to performance improvement across agencies or that agency heads have identified as their top near-term priorities.  These goals may include reforming information technology, reducing improper payments, improving the federal workforce, leveraging government’s purchasing scale, reducing high risk contracting practices, realigning Federal real estate, improving customer service, and achieving agency and cross-agency high priority performance goals (Priority Goals). 


(c) OMB shall work with agencies to ensure that each area identified as critical to 


performance improvement has robust performance metrics in place that are frequently analyzed and reviewed by agency leadership, and updated quarterly, as appropriate, on the website www.performance.gov.


(d) The OMB Director shall provide guidance to agencies as part of the FY 2013 


budget process for identifying areas of program overlap and duplication within and across agencies, and for proposing consolidations and reductions to address those inefficiencies.    


(e) Each agency COO, supported by the agency’s Performance Improvement 


Officer, shall drive progress on the agency Priority Goals initially set in the President’s FY 2011 Budget and on new Priority Goals to be set as part of the FY 2013 budget process, reflecting the Administration’s and agency’s near-term priorities.  



(f) The Chief Performance Officer shall work with the President’s Management 

Council (PMC) to support agencies’ performance and management reform efforts by identifying best practices that can be adopted across agencies and by collaborating on reforms that require cross-agency coordination and cooperation.


(g) The Chief Financial Officer at all Federal agencies shall be responsible for 

achieving their agency’s share of the $2.1 billion in administrative cost savings identified in the FY 2012 budget, and for achieving those savings as quickly as possible.  The Chief Financial Officer is encouraged to achieve these cost savings by reducing, and identifying alternatives to, discretionary travel, the use of consultants, and other administrative expenses, and by targeting wasteful practices. The Federal CFO Council will coordinate a monthly report on these efforts to the PMC, with relevant findings and progress reported on www.performance.gov.  

Sec. 3. General Provisions.  

(a) Nothing in this order shall be construed to impair or otherwise affect: 


(i) authority granted by law to a department or agency, or the head thereof; or


(ii) functions of the Director of the Office of Management and Budget related to budgetary, administrative, or legislative proposals.


(b)  This order shall be implemented consistent with applicable law and subject to 


the availability of appropriations.


(c) This order is not intended to, and does not, create any right or benefit, 

substantive or procedural, enforceable at law or in equity, by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.

THE WHITE HOUSE,
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<CAMILLE.E.ACEVEDO@hud.gov>; "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>; 
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  Subject: FW: Request comment by cob on Thursday, May 19, 2011, on the Office of 
Management and Budget's proposed EO entitled "Delivering an Open, Modern, and Accountable 
Government"
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Subject: Fw: Request comment by cob on Wednesday, April 20, 2011, on the Counsel to the 
President's proposed executive order entitled "Disclosure of Political Spending by 
Government Contractors"

Date: Thu, 19 May 2011 13:59:18 -0400
From: kris.durmer@gsa.gov
To: michael.robertson@gsa.gov
Message-ID: <OFDD3FD9BF.F4525C3D-ON85257895.0062C145-85257895.0062D0BC@LocalDomain>
MD5: 4cb8c8a606a49492851ee27104a0a362
Attachments: EO Disclosure of Political Spending by Government Contractors (4 13 11)(4 00pm).doc 

Here is proposed EO. Will send our comments separately. 

Kris 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the original 
email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 05/19/2011 01:58 PM -----
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<Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
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<Joshua.Batkin@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 









Draft 4/13/11; 4:00 pm


   EXECUTIVE ORDER


- - - - - - - 


        DISCLOSURE OF POLITICAL SPENDING BY GOVERNMENT CONTRACTORS

 


 
By the authority vested in me as President by the Constitution and the laws of the United States of America, including the Federal Property and Administrative Services Act, 40 U.S.C. 101 et seq., and to ensure the integrity of the federal contracting system in order to produce the most economical and efficient results for the American people, it is hereby ordered that: 

Section 1.  The Federal Government must ensure that its contracting decisions are merit-based in order to deliver the best value for the taxpayer.  It is incumbent that every stage of the contracting process - from appropriation to contract award to performance to post-performance review - be free from the undue influence of factors extraneous to the underlying merits of contracting decision making, such as political activity or political favoritism.  It is important that the contracting process not only adhere to these principles, but also that the public have the utmost confidence that the principles are followed.  When the public lacks confidence that the contracting system works fairly, it may deter participation and deprive the government of the most robust competition and the best providers.  And without the full complement of tools to hold the system accountable, the possibility of actual misconduct or the appearance thereof is increased.  

In order to begin to address these problems, the Federal Government prohibits federal contractors from making certain contributions during the course of negotiation and performance of a contract.  Notwithstanding these measures and the diligent work of the government’s contracting officers and other acquisition professionals, additional measures are appropriate and effective in addressing the perception that political campaign spending provides enhanced access to or favoritism in the contracting process.  Several states have adopted “pay-to-play” laws that go further by limiting not only contributions by the contracting entity itself, but also by certain officers and affiliates to prevent circumvention and in other cases by requiring disclosure.  This state innovation towards better government should be encouraged and the Federal government should draw from the best practices developed by the states.

Sec. 2.  Therefore, in order to increase transparency and accountability to ensure an efficient and economical procurement process, every contracting department and agency shall require all entities submitting offers for federal contracts to disclose certain political contributions and expenditures that they have made within the two years prior to submission of their offer.  Certification that disclosure of this information has been made in the manner established by the Federal Acquisition Regulatory Council (FAR Council) pursuant to Sec. 4 shall be required as a condition of award.  

This disclosure shall include:


(a) All contributions or expenditures to or on behalf of federal candidates, parties or party committees made by the bidding entity, its directors or officers, or any affiliates or subsidiaries within its control; and

(b) Any contributions made to third party entities with the intention or reasonable expectation that parties would use those contributions to make independent expenditures or electioneering communications.

This disclosure shall be required whenever the aggregate amount of such contributions and expenditures made by the bidding entity, its officers and directors, and its affiliates and subsidiaries exceeds $5,000 to a given recipient during a given year.

Sec. 3.  All disclosed data shall be made publicly available in a centralized, searchable, sortable, downloadable and machine readable format on data.gov as soon as practicable upon submission.


Sec. 4.  On or before the end of this calendar year, the FAR Council shall adopt such rules and regulations and issue such orders as are deemed necessary and appropriate to carry out this order. Such rules, regulations, and orders shall minimize the costs of compliance for contractors and shall not interfere with the ability of contractors or their officers or employees to engage in political activities to the extent otherwise permitted by law.


Sec. 5.  Each contracting department or agency shall cooperate with the FAR Council and provide such information and assistance as the FAR Council may require in the performance of its functions under this order.


Sec. 6.  (a)  This order shall be implemented consistent with applicable law and subject to the availability of appropriations.


     (b)  This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


      Sec. 7.  This order shall become effective immediately, and shall apply to contracts resulting from solicitations issued on or after the effective date of the action taken by the FAR Council under section 4 of this order.

THE WHITE HOUSE,
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<dberkovitz@cftc.gov>, "Falvey, Cheryl" <CFalvey@cpsc.gov>, 
"Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>, "Mathias, 
Sarah M." <SMATHIAS@ftc.gov>, "mkrimminger@fdic.gov" 
<mkrimminger@fdic.gov>, "chughey@fec.gov" 
<chughey@fec.gov>, "Alfred.Pollard@fhfa.gov" 
<Alfred.Pollard@fhfa.gov>, "Scott.Alvarez@frb.gov" 
<Scott.Alvarez@frb.gov>, "Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, 
"bobf@ncua.gov" <bobf@ncua.gov>, 
"Ronald.Meisburg@nlrb.gov" <Ronald.Meisburg@nlrb.gov>, 
"Beckerd@sec.gov" <Beckerd@sec.gov>, "pkollmer@bbg.gov" 
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FW: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"

Ladies and Gentlemen,

 Attached for your comment by cob on Wednesday, April 20, 2011, is a proposed 
executive order (EO) entitled “Disclosure of Political Spending by Government 
Contractors.” The proposed EO was prepared by the Counsel to the President.

 The proposed EO would direct contracting departments and agencies to require 
all entities submitting offers for federal contracts to disclose certain political 
contributions and expenditures that they have made within two years prior to 
submission of their offer. It would direct the Federal Acquisition Regulatory 
Council (FAR Council) to adopt such rules and regulations as deemed necessary 
to carry out the EO.

 All comments should be forwarded to your agency’s EO points of contact who 
are copied on this email.

 Thank you very much. Mac Reed (202) 395-3563

From: Reed,  McGavock D. 
Sent: Wednesday,  April 13, 2011 4:00 PM
To: State-LRM;  LLR@do.treas.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  
D'Amato,  Paul, Mr, DoD OGC; Hart, Rosemary  (SMO);  Feeney,  Megan; Strylowski,  John A; 
CLRM@doc.gov;  Levitt, Michael; Otte, Jill - SOL;  Greene,  James  A - SOL;  OS HHSExecSec;  Smalls,  Dawn 
(HHS/IOS);  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, Aaron; DOT.LEGISLATION@dot.gov;  
Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Riddle,  Paul; Templeman,  Lori; Greenberg,  Ken (SES);  
Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; Mallory.Brenda@epamail.epa.gov;  
DCIA_Policy@ucia.gov;  dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; Crockett,  
Steven;  Mendonca, Pat - Washington,  DC; Wallace,  Christopher  M.; Ford, Crystal  D.; Jennings,  Nanette 
(HQ-LP030);  Box, Larry  (HQ-AH000);  Rison,  Kathryn  R.; Brown, Michael A.; Susan  Ashtianie;  
lgomer@usaid.gov;  Faisal.Siddiqui@exim.gov;  dberkovitz@cftc.gov;  Falvey,  Cheryl;  
Austin.Schlick@fcc.gov;  Mathias, Sarah  M.; mkrimminger@fdic.gov;  chughey@fec.gov;  
Alfred.Pollard@fhfa.gov;  Scott.Alvarez@frb.gov;  Dstarr@fmcs.gov;  bobf@ncua.gov;  
Ronald.Meisburg@nlrb.gov;  Beckerd@sec.gov;  pkollmer@bbg.gov;  Larry_Roberts@nigc.gov;  
Kerry.Leibig@eeoc.gov
Cc: Taransky,  Naomi Stern; Weaver,  Bessie  M.
Subject: Request  comment  by cob on Wednesday,  April 20, 2011, on the Counsel  to the President's  
proposed  executive  order entitled "Disclosure  of Political Spending  by Government  Contractors"

To all:
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 Attached for your comment by cob on Wednesday, April 20, 2011, is a proposed executive order (EO) 
entitled “Disclosure of Political Spending by Government Contractors.” The proposed EO was prepared 
by the Counsel to the President.

 The proposed EO would direct contracting departments and agencies to require all entities submitting 
offers for federal contracts to disclose certain political contributions and expenditures that they have 
made within two years prior to submission of their offer. It would direct the Federal Acquisition 
Regulatory Council (FAR Council) to adopt such rules and regulations as deemed necessary to carry out 
the EO.

On behalf of the Director of the OMB, this office is collecting input on this proposal. Please note that 
we have established the following new email address to collect your input. Please communicate any 
comments or objections to OGCexecutiveorder@omb.eop.gov by cob on Wednesday, April 20, 2011. 
Agencies not responding by that date will be recorded as not objecting to this proposal.

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, Naomi Taransky 
at (202) 395-8807, or Bess Weaver at (202) 395-3556.

Thank you very much. Mac Reed (202) 395-3563
 (See attached f ile: EO Disclosure of  Political Spending by Government Contractors (4 13 11)(4 
00pm).doc)

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Fw: Request comment by noon on Wednesday, June 8. 2011, on the proposed executive 
order entitled "Establishment of the SelectUSA Initiative"

Date: Mon, 6 Jun 2011 08:13:18 -0400
From: kris.durmer@gsa.gov
To: lenny.loewentritt@gsa.gov;eugenia.ellison
Message-ID: <OF4343AC47.019D21CD-ON852578A7.004310DC-852578A7.00432484@LocalDomain>
MD5: 4dba2d209d8a77cb0f86c69797619c8d
Attachments: EO SelectUSA 6-3-11 (6pm).doc 

FYI, as appropriate. 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the original 
email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 06/06/2011 08:12 AM -----

 

"Reed, McGavock D." 
<McGavock_D._Reed@omb.eop.gov>
06/03/2011 07:36 PM

T
o

"'alastair.fitzpayne@do.treas.gov'" 
<alastair.fitzpayne@do.treas.gov>, "'Sullivanjj@state.gov'" 
<Sullivanjj@state.gov>, "'kohhh@state.gov'" <kohhh@state.gov>, 
"'JohnsonJ@dodgc.osd.mil'" <JohnsonJ@dodgc.osd.mil>, 
"'Caroline.Krass@usdoj.gov'" <Caroline.Krass@usdoj.gov>, 
"'Steve.Silverman@usda.gov'" <Steve.Silverman@usda.gov>, 
"'Michael.Knipe@usda.gov'" <Michael.Knipe@usda.gov>, 
"'emoran@doc.gov'" <emoran@doc.gov>, 
"'Thomas.Moritz@doc.gov'" <Thomas.Moritz@doc.gov>, 
"'Hilary.Tompkins@sol.doi.gov'" <Hilary.Tompkins@sol.doi.gov>, 
"'Archuleta.Katherine@dol.gov'" <Archuleta.Katherine@dol.gov>, 
"'Sally.Howard@hhs.gov'" <Sally.Howard@hhs.gov>, 
"'Elodie.N.Baquerot@hud.gov'" <Elodie.N.Baquerot@hud.gov>, 
"'Helen.R.Kanovsky@hud.gov'" <Helen.R.Kanovsky@hud.gov>, 
"'joan.deboer@dot.gov'" <joan.deboer@dot.gov>, 
"'marlise.streitmatter@dot.gov'" <marlise.streitmatter@dot.gov>, 
"'robert.rivkin@dot.gov'" <robert.rivkin@dot.gov>, 
"'rod.oconnor@hq.doe.gov'" <rod.oconnor@hq.doe.gov>, 
"'Brandon.hurlbut@hq.doe.gove'" 
<Brandon.hurlbut@hq.doe.gove>, "'Will.Gunn@va.gov'" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, 
"'Mallory.Brenday@epamail.epa.gov'" 
<Mallory.Brenday@epamail.epa.gov>, "'STEPHWEP@ucia.gov'" 
<STEPHWEP@ucia.gov>, "'kris.durmer@gsa.gov'" 
<kris.durmer@gsa.gov>, "'Stephen.Burns@nrc.gov'" 
<Stephen.Burns@nrc.gov>, "'Joshua.Batkin@nrc.gov'" 
<Joshua.Batkin@nrc.gov>, "'michael.C.wholley@nasa.gov'" 
<michael.C.wholley@nasa.gov>, "'Kathie.Whipple@opm.gov'" 
<Kathie.Whipple@opm.gov>, "'Robert.Shriver@opm.gov'" 
<Robert.Shriver@opm.gov>

c

"'LLR@do.treas.gov'" <LLR@do.treas.gov>, "'State-
LRM@state.gov'" <State-LRM@state.gov>, "'DODLRS@osd.mil'" 


6/3/2011 



Executive Order - Establishment of the SelectUSA Initiative. 

By the authority vested in me as President by the Constitution and the laws of the United States of America, in order to support private-sector job creation and enhance economic growth by encouraging and supporting business investment in the United States, it is hereby ordered as follows:


Section 1. Policy.

Business investment in the United States by both domestic and foreign firms, whether in the form of new equipment or facilities or the expansion of existing facilities, is a major engine of economic growth and job creation.   In an era of global capital mobility, the United States faces increasing competition for retaining and attracting industries of the future and the jobs they create.  My Administration is committed to enhancing United States efforts to win the growing global competition for business investment by leveraging our advantages as the premier business location in the world.  


As a place to do business, the United States offers a hardworking, diverse, and educated workforce, strong intellectual property rights protection, a predictable and transparent legal system, relatively low taxes, highly developed infrastructure, and access to the world’s most lucrative consumer market.  We welcome both domestic and foreign business investors, and believe that they should receive the same fair and equitable treatment under the law, enabling them to invest freely in the United States market.   


The Federal Government lacks the centralized investment promotion infrastructure and resources to attract business investment that is often found in other industrialized countries.  Currently, U.S. states and cities are competing against national governments, while the Federal Government is not adequately participating in these investment discussions.  We need to retain business investments and pursue and win new investment in the United States by better marketing our strengths, providing clear, complete, and consistent information, and by removing unnecessary obstacles to investment.  


Sec. 2.  SelectUSA White House Initiative.

(a) Establishment.  SelectUSA , a government-wide initiative to attract investment capital to the American economy,  is hereby established within the Department of Commerce .  The mission of the Initiative shall be to help support business investment in the United States in order to create jobs, spur economic growth, and promote American competitiveness.  SelectUSA will provide enhanced coordination of Federal activities that affect business investment in order to increase the impact of federal resources  that support both domestic and foreign investment in the United States.

(b) Department and Agency Participation. All executive departments and agencies (agencies) with operations relevant to the mission of SelectUSA shall participate, using their resources and expertise in a manner sufficient to support the objectives of the Initiative. 


(c) Administration.  The Department of Commerce shall provide support for the Initiative through resources and staff assigned to work on the Initiative, to the extent permitted by law and within existing resources.  The Secretary of Commerce shall designate one senior staff member as the Executive Director to lead this Initiative.  The Executive Director shall coordinate activities both within the Department of Commerce and across the other agencies whose activities relate to business investment decisions.


(d) SelectUSA Objectives. 


(1) SelectUSA will coordinate outreach and engagement by the Federal Government to promote the United States as the premier location in which to operate a business.


(2) SelectUSA will serve as an ombudsman to resolve issues involving federal programs or activities related to pending investments, and will coordinate the Interagency Investment Working Group established in subsection 2(e) of this order.


(3) SelectUSA will work on behalf of the entire Nation and will exercise strict geographical neutrality with regard to specific locations within the United States. 


(4) SelectUSA will establish a website to provide information to United States and foreign investors on the United States investment climate; Federal programs and incentives available to investors; and links to, and information on, state-level contacts, programs, and incentives.  


(5) SelectUSA will report quarterly to the President through the National Economic Council and the National Security Staff, describing its outreach activities, requests for information received, and resolution of issues.


(e) Interagency Investment Working Group.

(1) There is hereby established the Federal Interagency Investment Working Group, which will be convened and chaired by SelectUSA’s Executive Director, in coordination with the Director of the National Economic Council.


(2) The Working Group shall consist of senior officials from the Departments of State, Treasury, Defense, Justice, Interior, Agriculture, Commerce, Labor, Health and Human Services, Housing and Urban Development, Transportation, Energy, Education, and Homeland Security, the Environmental Protection Agency, the National Economic Council, the National Security Staff, and the Office of Management and Budget, as well as such additional departments, agencies, and offices as the Secretary of Commerce may designate.  Senior officials shall be designated by and report to the Deputy Secretary or equivalent level of their respective departments and agencies.


(3) The Working Group will be charged with responding to specific concerns regarding the impact of their agency’s activities or program execution raised by the SelectUSA Executive Director.


Sec. 3.  General Provisions. 


(a) Nothing in this order shall be construed to impair or otherwise affect:


(i) authority granted by law to an executive department, agency, or the head thereof, or the status of that department or agency within the Federal Government; or
(ii) functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.


(b) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.



(c) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


BARACK OBAMA


THE WHITE HOUSE,
XXX, 2011.


1
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c<DODLRS@osd.mil>, "'Paul.D'Amato@osd.mil'" 
<Paul.D'Amato@osd.mil>, "'Rosemary.Hart@usdoj.gov'" 
<Rosemary.Hart@usdoj.gov>, "'usdaleg@obpa.usda.gov'" 
<usdaleg@obpa.usda.gov>, "'CLRM@doc.gov'" <CLRM@doc.gov>, 
"'MLevitt@doc.gov'" <MLevitt@doc.gov>, 
"'Megan_Feeney@ios.doi.gov'" <Megan_Feeney@ios.doi.gov>, 
"'John_Strylowski@ios.doi.gov'" <John_Strylowski@ios.doi.gov>, 
"'Ott.Jill@dol.gov'" <Ott.Jill@dol.gov>, "'Greene.James@dol.gov'" 
<Greene.James@dol.gov>, "'HHSExecSec@hhs.gov'" 
<HHSExecSec@hhs.gov>, "'Dawn.Smalls@hhs.gov'" 
<Dawn.Smalls@hhs.gov>, "'Linda.M.Cruciani@hud.gov'" 
<Linda.M.Cruciani@hud.gov>, "'Camille.E.Acevedo@hud.gov'" 
<Camille.E.Acevedo@hud.gov>, "'Aaron.SantaAnna@hud.gov'" 
<Aaron.SantaAnna@hud.gov>, "'DOT.Legislation@dot.gov'" 
<DOT.Legislation@dot.gov>, "'Jane.Decell@dot.gov'" 
<Jane.Decell@dot.gov>, "'Susan.Beard@hq.doe.gov'" 
<Susan.Beard@hq.doe.gov>, "'Eric.fygi@hq.doe.gov'" 
<Eric.fygi@hq.doe.gov>, "'Paul.Riddle@ed.gov'" 
<Paul.Riddle@ed.gov>, "'Lori.Templeman@ed.gov'" 
<Lori.Templeman@ed.gov>, "'Ken.Greenberg@va.gov'" 
<Ken.Greenberg@va.gov>, "'Gemma.Button@va.gov'" 
<Gemma.Button@va.gov>, "'Sonnita.Neal@dhs.gov'" 
<Sonnita.Neal@dhs.gov>, "'Juliana.Totaro@dhs.gov'" 
<Juliana.Totaro@dhs.gov>, "'Kyle.Dupre@dhs.gov'" 
<Kyle.Dupre@dhs.gov>, "'DCIA_Policy@ucia.gov'" 
<DCIA_Policy@ucia.gov>, "'Mallory.Brenday@epamail.epa.gov'" 
<Mallory.Brenday@epamail.epa.gov>, "'dni-lrm@dni.gov'" <dni-
lrm@dni.gov>, "'ca.legislation@gsa.gov'" 
<ca.legislation@gsa.gov>, "'Nanette.Jennings@nasa.gov'" 
<Nanette.Jennings@nasa.gov>, "'Larry.box@nasa.gov'" 
<Larry.box@nasa.gov>, "'Christopher.M.Wallace@opm.gov'" 
<Christopher.M.Wallace@opm.gov>, "'Crystal.Wallace@opm.gov'" 
<Crystal.Wallace@opm.gov>, "'susan.ashtianie@nara.gov'" 
<susan.ashtianie@nara.gov>, "'Michael.A.Brown@sba.gov'" 
<Michael.A.Brown@sba.gov>, "'krison@nsf.gov'" 
<krison@nsf.gov>, "'Pat.Mendonca@usps.gov'" 
<Pat.Mendonca@usps.gov>, "'LEGTEAM@oge.gov'" 
<LEGTEAM@oge.gov>

S
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FW: Request comment by noon on Wednesday, June 8. 2011, on 
the proposed executive order entitled "Establishment of the 
SelectUSA Initiative"

Ladies and Gentlemen;

Attached for your comment by noon on Wednesday, June 8, 2011, is a proposed 
executive order (EO) entitled “Establishment of the SelectUSA Initiative.”

The proposed EO would establish SelectUSA, a government-wide initiative to 
attract investment capital to the American economy, within the Department of 
Commerce. The mission of the Initiative shall be to help support business 
investment in the United States in order to create jobs, spur economic growth, and 
promote American competitiveness.

All comments should be forwarded to your agency’s usual EO points of contact 
who are copied on this email.

Thank you very much, Mac Reed (202) 395-3563

From: Reed,  McGavock D. 
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Sent: Friday,  June  03, 2011 6:55 PM
To: 'LLR@do.treas.gov';  'State-LRM@state.gov';  'DODLRS@osd.mil';  'Paul.D'Amato@osd.mil';  
'Rosemary.Hart@usdoj.gov';  'usdaleg@obpa.usda.gov';  'CLRM@doc.gov';  'MLevitt@doc.gov';  
'Megan_Feeney@ios.doi.gov';  'John_Strylowski@ios.doi.gov';  'Ott.Jill@dol.gov';  
'Greene.James@dol.gov';  'HHSExecSec@hhs.gov';  'Dawn.Smalls@hhs.gov';  'Linda.M.Cruciani@hud.gov';  
'Camille.E.Acevedo@hud.gov';  'Aaron.SantaAnna@hud.gov';  'DOT.Legislation@dot.gov';  
'Jane.Decell@dot.gov';  'Susan.Beard@hq.doe.gov';  'Eric.fygi@hq.doe.gov';  'Paul.Riddle@ed.gov';  
'Lori.Templeman@ed.gov';  'Ken.Greenberg@va.gov';  'Gemma.Button@va.gov';  
'Sonnita.Neal@dhs.gov';  'Juliana.Totaro@dhs.gov';  'Kyle.Dupre@dhs.gov';  'DCIA_Policy@ucia.gov';  
'Brenda.Mallory@epamail.epa.gov';  'dni-lrm@dni.gov';  'ca.legislation@gsa.gov';  
'Nanette.Jennings@nasa.gov';  'Larry.box@nasa.gov';  'Christopher.M.Wallace@opm.gov';  
'Crystal.Wallace@opm.gov';  'susan.ashtianie@nara.gov';  'Michael.A.Brown@sba.gov';  'krison@nsf.gov';  
'Pat.Mendonca@usps.gov';  'LEGTEAM@oge.gov'
Cc: Kadakia,  Pooja; Richardson,  Bill; Richardson,  Bill
Subject: Request  comment  by noon on Wednesday,  June  8. 2011, on the proposed  executive  order 
entitled "Establishment  of the SelectUSA  Initiative"

To all:

 Attached for your comment by noon on Wednesday, June 8, 2011, is a proposed executive order (EO) 
entitled “Establishment of the SelectUSA Initiative.”

The proposed EO would establish SelectUSA , a government-wide initiative to attract investment capital 
to the American economy, within the Department of Commerce. The mission of the Initiative shall be to 
help support business investment in the United States in order to create jobs, spur economic growth, 
and promote American competitiveness.

On behalf of the Director of OMB, this office is collecting input on this proposal. Please note that we 
have established the following new email address to collect your input. Please communicate any 
comments or objections to OGCexecutiveorder@omb.eop.gov; by noon on Wednesday, June 8, 2011. 
Agencies not responding by that date will be recorded as not objecting to this proposal.

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 or Bess Weaver 
at (202) 395-3556.

Thank you very much. Mac Reed (202) 395-3563

 (See attached f ile: EO SelectUSA 6-3-11 (6pm).doc)

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: FY 2010 Inventory of Programs
Date: Tue, 26 Apr 2011 10:57:30 -0400
From: marthadavis.jones@gsa.gov
To: robert.zarnetske@gsa.gov;steve.kempf
Cc: walt.nicholson@gsa.gov
Message-ID: <OFBB6AAF5C.316A1499-ON8525787E.004D52C8-8525787E.00522F00@LocalDomain>
MD5: 36d5ed8a5ec2b742114e55553207a74f
Attachments: 2010IAWG Public Overview.doc ; Example.docx 

Hello,
My name is Martha Davis  Jones;  I work in the Office of Communications  and Marketing. I am 
responsible  for reporting data to the Interagency  Working Group on U.S. Government-Sponsored  

International  Exchanges  and Training  (IAWG),  for the FY 2010 Inventory  of  Programs.

Each year, the IAWG issues  a call for data to all federal organizations  who engage in international 
exchange and training activities. The data collection and the resulting  annual  Inventory  of Programs  is 
required by Congress.

This e-mail  serves  as your electronic  notification that the data collection cycle for FY 2010 data on 
international  exchange  and training programs  has begun.  The on-line data collection process  supports  
the IAWG’s  Congressional  mandate  to collect  and report data on federally  sponsored  international  
exchange  and training programs.  The deadline for your submission is May 27, 2011.

Our contributions  will enable the IAWG to produce  high quality annual  inventories,  on-line reports,  and 
special  studies that serve the President,  Congress,  policy makers,  and countless  public and private 

sector professionals.  Therefore, if you or someone in your office held meetings 
with any International visitors, please forward the information to 
mathadavis.jones@gsa.gov by COB May 27, 2011. The data collection 
cycle is it Oct 1, 09 - Sept 30 2010.

1. Date of the Meeting
2. Location
3. Subject
4. Name of Delegation/Country
5. Number of GSA Associates
6. Number of Non-USA/International Visitors

In the event there was no outcome please respond with a "Negative" to this 
email.
 

Thank  you for all your efforts on behalf  of the IAWG.  (See attached f ile: 2010IAWG Public 
Overview.doc)(See attached f ile: Example.docx)

Best regards.

Martha Davis  Jones
U.S. General  Services  Administration
Office of Citizen Office of Communications  and Marketing
1275 First  Street  NE 1255C
Washington,  DC 20414
marthadavis.jones@gsa.gov
Desk: 202-501-2272
Cell: 202-253-7853


IAWG
                       

[image: image1.png]

INTERAGENCY WORKING GROUP


ON UNITED STATES GOVERNMENT-SPONSORED


                  INTERNATIONAL EXCHANGES AND TRAINING 

                2200 C STREET, SW, WASHINGTON, D.C. 20522 -0581     FAX: (202) 632-6474      E-mail: IAWGmail@state.gov



INTERAGENCY WORKING GROUP ON U.S. GOVERNMENT-SPONSORED INTERNATIONAL EXCHANGES & TRAINING (IAWG)

OVERVIEW


The Interagency Working Group on U.S. Government-Sponsored International Exchanges and Training was established in 1997 by Executive Order, and later legislated by Congress, to recommend measures for improving the coordination, efficiency, and effectiveness of United States Government‑sponsored international exchanges and training. The statutory Chair of the IAWG is the Assistant Secretary of State for Educational and Cultural Affairs (ECA). The IAWG staff is located within State/ECA. 


The IAWG is specifically tasked to:


· establish a clearinghouse to improve data collection and analysis of international exchanges and training. To accomplish this, the IAWG collects and publishes data annually on these programs and operates a password-protected interagency website and a public access website.


· promote greater understanding of and cooperation on common issues and challenges faced in conducting international exchanges and training programs. The IAWG sponsors informal interagency study groups, hosts roundtable discussions, and creates other fora for interagency interaction. 


· identify administrative and programmatic duplication and overlap of activities by the various United States Government agencies involved in government‑sponsored international exchanges and training programs and report thereon. To date, the IAWG has conducted four duplication studies/reviews. 


· develop initially and assess annually a coordinated strategy for all government‑sponsored international exchanges and training programs, including an action plan with the objective of achieving a minimum of 10 percent cost savings, and issue a report on such a strategy.  This mandate was addressed in the IAWG’s FY 1998 Annual Report and is revisited every year. 


· develop recommendations on performance measures for all United States Government‑sponsored international exchanges and training programs and issue a report thereon. The IAWG completed a report on performance measurement in 2000.


· develop strategies for expanding public and private partnerships in, and leveraging private sector support for, United States Government‑sponsored international exchanges and training activities.  The IAWG has developed and published partnership case studies, has reviewed partnership issues in its annual reports, and has conducted a large-scale survey of NGO partner organizations.


MEMBERSHIP AND CONTRIBUTING AGENCIES


The IAWG consists of roughly 13 federal departments and 15 independent agencies. Of these, five are named in the IAWG’s legislative and executive: the U.S. Departments of Defense, Education, Justice, State, and USAID.


An additional two federal departments and some 50 independent agencies submit data to the IAWG and cooperate with IAWG studies as requested.

PRIMARY PRODUCTS 


Federal Exchanges Data System (FEDS/www): The IAWG has created an Internet-based data collection, management, and reporting system. Data from the FEDS/www system is used to compile the IAWG’s annual inventory of federal exchanges and training programs, as well as to respond to information requests from government organizations and the private sector. Additionally, FEDS/www is provided by the IAWG as a no-cost data management system for members and cooperating organizations throughout the federal government who need a means for tracking and reporting data on their international exchanges and training programs. We believe this is the only system of its kind in the federal government. FEDS/www has been profiled in Federal Computer Week (June 2000) because of its innovative approach and use of cutting-edge technologies. 


Reports: 


· Annual Report s - FYs 1997-2010

· Inventory of Programs – FYs 1997-2009

· Country Field Studies (Dominican Republic, Georgia, Morocco, Poland, South Africa, Thailand)


· Business and Entrepreneurial Development Programs in the New Independent States and Central and Eastern Europe  


· Graduate-Level Academic Programs 


· Measuring the Performance of U.S. Government-Sponsored International Exchanges and Training Programs 


· Compilation of U.S. Government-Sponsored International Visitors Programs -- FYs 1998, 1999, 2001, 2003, 2004

· Review of MESP and Atlas Programs in South Africa


· Regional Reports: East Asia and Pacific, Europe, Near East, New Independent States, South Asia, Sub-Saharan Africa, Western Hemisphere  - FYs 1998-2009

Website:
www.iawg.gov
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Definitions:



Exchange

Substantive contacts or mutually beneficial cooperative activities which increase understanding among individuals without requiring reciprocity.  Participants in exchanges have similar interests or commensurate levels of expertise which are applied in different but not dissimilar environments.    



Training

Activities during which participants representing different levels of professional expertise interact on an unequal basis in a formalized setting (resulting in a trainer/trainee scenario).  “Training” implies a program expecting certain tangible outcomes such as knowledge and skills acquisition. 



Examples:



Provided below are examples of types of activities to be included/excluded in the Interagency Working Group data collection exercise.  These examples are not all inclusive and only represent types of activities that have raised questions in Principal and Sherpa meetings. 



Collect data on:



1) International USG staff travel specifically undertaken for training of or collaboration with non-USG individuals



Examples: 



-- A USG representative travels to conduct seminars for professional counterparts or other designated audience.



-- A USG representative travels for purposes of scientific collaboration with foreign counterparts.



2) Non-routine briefings or meetings with foreign visitors for the purpose of knowledge or skills acquisition.



Examples: 



-- A foreign delegation requests a two-hour briefing by or meeting with one or more agency representatives covering a topic of mutual interest. 



3) International travel by USG staff to receive training from a non-USG entity.



Examples:



-- Staff travel to a foreign university for a two-semester course of study to enhance professional capabilities is a specific skill area.





-- A professional staff exchange occurs between counterpart government agencies involving internships, job shadowing or other training experiences.



**Please note: 



1) Exchanges do not need to be reciprocal in nature to be counted.

2) Activities involving no USG funding, but involving USG human resources, facilities, or facilitation should be counted.



Do not collect data on:



1) Routine international staff travel not specifically undertaken for training of (or collaboration with) non-USG individuals



Examples: 



-- A program officer travels to Ukraine, Russia, and Belarus to hold focus groups to determine the impact of funded programs on target populations.



-- Agency staff travel to perform administrative functions at a USG-sponsored conference.



-- Senior staff travel for representational purposes or to hold consultations with USG offices. 





2) Travel for training in which the trainer and trainee are both USG staff or USG contractors



Examples: 



-- A USG-contracted computer specialist travels to Europe to train regional Embassy staff in the use of a new data management system.



-- USG staff travel to receive language training at a Foreign Service Institute facility overseas.





Right-click icon to open or save file:
Example.docx
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Subject: Fw: FY 2010 Inventory of Programs
Date: Tue, 26 Apr 2011 11:12:18 -0500
From: "Kris E. Durmer/L/CO/GSA/GOV" <kris.durmer@gsa.gov>
To: "Lennard S. Loewentritt/L/CO/GSA/GOV" <lenny.loewentritt@gsa.gov>
Message-ID: <OF2A43CC85.98D7EE74-ON8525787E.005375D2-8525787E.0053869D@LocalDomain>
MD5: ac4cd29fba7f4c9989c2d7a04ce9d992
Attachments: Example.docx ; 2010IAWG Public Overview.doc 

Lenny - - We don't have anything to report in this regard, do we? Thanks. 

Kris 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the original 
email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 04/26/2011 11:11 AM -----
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Robert Zarnetske/1A/R01/GSA/GOV@GSA, steve.kempf@gsa.gov, 
bob.peck@gsa.gov, David H. Ehrenwerth/3A/R03/GSA/GOV@GSA, 
David L. McClure/X/CO/GSA/GOV@GSA, Kathleen M. 
Turco/M/CO/GSA/GOV@GSA, Rodney P. 
Emery/S/CO/GSA/GOV@GSA, Alison L. 
Doone/B/CO/GSA/GOV@GSA, Casey 
Coleman/I/CO/GSA/GOV@GSA, Darren J. 
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tony.costa@gsa.gov, Madeline Caliendo/AK/CO/GSA/GOV@GSA, 
Jiyoung C. Park/E/CO/GSA/GOV@GSA, brian.miller@gsa.gov, 
Stephen M. Daniels/G/CO/GSA/GOV@GSA
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FY 2010 Inventory of Programs

Hello,

My name is Martha Davis  Jones;  I work in the Office of Communications  and Marketing. I am 
responsible  for reporting data to the Interagency  Working Group on U.S. Government-Sponsored  


Definitions:



Exchange

Substantive contacts or mutually beneficial cooperative activities which increase understanding among individuals without requiring reciprocity.  Participants in exchanges have similar interests or commensurate levels of expertise which are applied in different but not dissimilar environments.    



Training

Activities during which participants representing different levels of professional expertise interact on an unequal basis in a formalized setting (resulting in a trainer/trainee scenario).  “Training” implies a program expecting certain tangible outcomes such as knowledge and skills acquisition. 



Examples:



Provided below are examples of types of activities to be included/excluded in the Interagency Working Group data collection exercise.  These examples are not all inclusive and only represent types of activities that have raised questions in Principal and Sherpa meetings. 



Collect data on:



1) International USG staff travel specifically undertaken for training of or collaboration with non-USG individuals



Examples: 



-- A USG representative travels to conduct seminars for professional counterparts or other designated audience.



-- A USG representative travels for purposes of scientific collaboration with foreign counterparts.



2) Non-routine briefings or meetings with foreign visitors for the purpose of knowledge or skills acquisition.



Examples: 



-- A foreign delegation requests a two-hour briefing by or meeting with one or more agency representatives covering a topic of mutual interest. 



3) International travel by USG staff to receive training from a non-USG entity.



Examples:



-- Staff travel to a foreign university for a two-semester course of study to enhance professional capabilities is a specific skill area.





-- A professional staff exchange occurs between counterpart government agencies involving internships, job shadowing or other training experiences.



**Please note: 



1) Exchanges do not need to be reciprocal in nature to be counted.

2) Activities involving no USG funding, but involving USG human resources, facilities, or facilitation should be counted.



Do not collect data on:



1) Routine international staff travel not specifically undertaken for training of (or collaboration with) non-USG individuals



Examples: 



-- A program officer travels to Ukraine, Russia, and Belarus to hold focus groups to determine the impact of funded programs on target populations.



-- Agency staff travel to perform administrative functions at a USG-sponsored conference.



-- Senior staff travel for representational purposes or to hold consultations with USG offices. 





2) Travel for training in which the trainer and trainee are both USG staff or USG contractors



Examples: 



-- A USG-contracted computer specialist travels to Europe to train regional Embassy staff in the use of a new data management system.



-- USG staff travel to receive language training at a Foreign Service Institute facility overseas.





Right-click icon to open or save file:
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INTERAGENCY WORKING GROUP


ON UNITED STATES GOVERNMENT-SPONSORED


                  INTERNATIONAL EXCHANGES AND TRAINING 

                2200 C STREET, SW, WASHINGTON, D.C. 20522 -0581     FAX: (202) 632-6474      E-mail: IAWGmail@state.gov



INTERAGENCY WORKING GROUP ON U.S. GOVERNMENT-SPONSORED INTERNATIONAL EXCHANGES & TRAINING (IAWG)

OVERVIEW


The Interagency Working Group on U.S. Government-Sponsored International Exchanges and Training was established in 1997 by Executive Order, and later legislated by Congress, to recommend measures for improving the coordination, efficiency, and effectiveness of United States Government‑sponsored international exchanges and training. The statutory Chair of the IAWG is the Assistant Secretary of State for Educational and Cultural Affairs (ECA). The IAWG staff is located within State/ECA. 


The IAWG is specifically tasked to:


· establish a clearinghouse to improve data collection and analysis of international exchanges and training. To accomplish this, the IAWG collects and publishes data annually on these programs and operates a password-protected interagency website and a public access website.


· promote greater understanding of and cooperation on common issues and challenges faced in conducting international exchanges and training programs. The IAWG sponsors informal interagency study groups, hosts roundtable discussions, and creates other fora for interagency interaction. 


· identify administrative and programmatic duplication and overlap of activities by the various United States Government agencies involved in government‑sponsored international exchanges and training programs and report thereon. To date, the IAWG has conducted four duplication studies/reviews. 


· develop initially and assess annually a coordinated strategy for all government‑sponsored international exchanges and training programs, including an action plan with the objective of achieving a minimum of 10 percent cost savings, and issue a report on such a strategy.  This mandate was addressed in the IAWG’s FY 1998 Annual Report and is revisited every year. 


· develop recommendations on performance measures for all United States Government‑sponsored international exchanges and training programs and issue a report thereon. The IAWG completed a report on performance measurement in 2000.


· develop strategies for expanding public and private partnerships in, and leveraging private sector support for, United States Government‑sponsored international exchanges and training activities.  The IAWG has developed and published partnership case studies, has reviewed partnership issues in its annual reports, and has conducted a large-scale survey of NGO partner organizations.


MEMBERSHIP AND CONTRIBUTING AGENCIES


The IAWG consists of roughly 13 federal departments and 15 independent agencies. Of these, five are named in the IAWG’s legislative and executive: the U.S. Departments of Defense, Education, Justice, State, and USAID.


An additional two federal departments and some 50 independent agencies submit data to the IAWG and cooperate with IAWG studies as requested.

PRIMARY PRODUCTS 


Federal Exchanges Data System (FEDS/www): The IAWG has created an Internet-based data collection, management, and reporting system. Data from the FEDS/www system is used to compile the IAWG’s annual inventory of federal exchanges and training programs, as well as to respond to information requests from government organizations and the private sector. Additionally, FEDS/www is provided by the IAWG as a no-cost data management system for members and cooperating organizations throughout the federal government who need a means for tracking and reporting data on their international exchanges and training programs. We believe this is the only system of its kind in the federal government. FEDS/www has been profiled in Federal Computer Week (June 2000) because of its innovative approach and use of cutting-edge technologies. 


Reports: 


· Annual Report s - FYs 1997-2010

· Inventory of Programs – FYs 1997-2009

· Country Field Studies (Dominican Republic, Georgia, Morocco, Poland, South Africa, Thailand)


· Business and Entrepreneurial Development Programs in the New Independent States and Central and Eastern Europe  


· Graduate-Level Academic Programs 


· Measuring the Performance of U.S. Government-Sponsored International Exchanges and Training Programs 


· Compilation of U.S. Government-Sponsored International Visitors Programs -- FYs 1998, 1999, 2001, 2003, 2004

· Review of MESP and Atlas Programs in South Africa


· Regional Reports: East Asia and Pacific, Europe, Near East, New Independent States, South Asia, Sub-Saharan Africa, Western Hemisphere  - FYs 1998-2009

Website:
www.iawg.gov
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Mail #307 Page #909

International  Exchanges  and Training  (IAWG),  for the FY 2010 Inventory  of  Programs.

Each year, the IAWG issues  a call for data to all federal organizations  who engage in international 
exchange and training activities. The data collection and the resulting  annual  Inventory  of Programs  is 
required by Congress.

This e-mail  serves  as your electronic  notification that the data collection cycle for FY 2010 data on 
international  exchange  and training programs  has begun.  The on-line data collection process  supports  
the IAWG?s  Congressional  mandate  to collect  and report data on federally  sponsored  international  
exchange  and training programs.  The deadline for your submission is May 27, 2011.

Our contributions  will enable the IAWG to produce  high quality annual  inventories,  on-line reports,  and 
special  studies that serve the President,  Congress,  policy makers,  and countless  public and private 

sector professionals.  Therefore, if you or someone in your office held meetings 
with any International visitors, please forward the information to 
mathadavis.jones@gsa.gov by COB May 27, 2011. The data collection 
cycle is it Oct 1, 09 - Sept 30 2010.

1. Date of the Meeting
2. Location
3. Subject
4. Name of Delegation/Country
5. Number of GSA Associates
6. Number of Non-USA/International Visitors

In the event there was no outcome please respond with a "Negative" to this 
email.

Thank  you for all your efforts on behalf  of the IAWG.  (See attached f ile: 2010IAWG Public 
Overview.doc)(See attached f ile: Example.docx)

Best regards.

Martha Davis  Jones
U.S. General  Services  Administration
Office of Citizen Office of Communications  and Marketing
1275 First  Street  NE 1255C
Washington,  DC 20414
marthadavis.jones@gsa.gov
Desk: 202-501-2272
Cell: 202-253-7853
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Subject: Re: Fw: FY 2010 Inventory of Programs
Date: Tue, 26 Apr 2011 12:47:41 -0400
From: lenny.loewentritt@gsa.gov
To: kris.durmer@gsa.gov
Message-ID: <OF6F57765D.AA39E046-ON8525787E.005C3DD3-8525787E.005C423D@LocalDomain>
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Kris, we have nothing to report. 

Lenny 
Kris E. Durmer/L/CO/GSA/GOV 

 

Kris E. Durmer/L/CO/GSA/GOV
04/26/2011 11:12 AM
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Lennard S. Loewentritt/L/CO/GSA/GOV@GSA

c
c

S
u
b
j
e
c
t

Fw: FY 2010 Inventory of Programs

Lenny - - We don't have anything to report in this regard, do we? Thanks. 

Kris 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 04/26/2011 11:11 AM -----

Martha Davis Jones/ZX/CO/GSA/GOV
04/26/2011 10:57 AM

T
o

Robert Zarnetske/1A/R01/GSA/GOV@GSA, steve.kempf@gsa.gov, 
bob.peck@gsa.gov, David H. Ehrenwerth/3A/R03/GSA/GOV@GSA, 
David L. McClure/X/CO/GSA/GOV@GSA, Kathleen M. 
Turco/M/CO/GSA/GOV@GSA, Rodney P. 
Emery/S/CO/GSA/GOV@GSA, Alison L. 
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INTERAGENCY WORKING GROUP


ON UNITED STATES GOVERNMENT-SPONSORED


                  INTERNATIONAL EXCHANGES AND TRAINING 

                2200 C STREET, SW, WASHINGTON, D.C. 20522 -0581     FAX: (202) 632-6474      E-mail: IAWGmail@state.gov



INTERAGENCY WORKING GROUP ON U.S. GOVERNMENT-SPONSORED INTERNATIONAL EXCHANGES & TRAINING (IAWG)

OVERVIEW


The Interagency Working Group on U.S. Government-Sponsored International Exchanges and Training was established in 1997 by Executive Order, and later legislated by Congress, to recommend measures for improving the coordination, efficiency, and effectiveness of United States Government‑sponsored international exchanges and training. The statutory Chair of the IAWG is the Assistant Secretary of State for Educational and Cultural Affairs (ECA). The IAWG staff is located within State/ECA. 


The IAWG is specifically tasked to:


· establish a clearinghouse to improve data collection and analysis of international exchanges and training. To accomplish this, the IAWG collects and publishes data annually on these programs and operates a password-protected interagency website and a public access website.


· promote greater understanding of and cooperation on common issues and challenges faced in conducting international exchanges and training programs. The IAWG sponsors informal interagency study groups, hosts roundtable discussions, and creates other fora for interagency interaction. 


· identify administrative and programmatic duplication and overlap of activities by the various United States Government agencies involved in government‑sponsored international exchanges and training programs and report thereon. To date, the IAWG has conducted four duplication studies/reviews. 


· develop initially and assess annually a coordinated strategy for all government‑sponsored international exchanges and training programs, including an action plan with the objective of achieving a minimum of 10 percent cost savings, and issue a report on such a strategy.  This mandate was addressed in the IAWG’s FY 1998 Annual Report and is revisited every year. 


· develop recommendations on performance measures for all United States Government‑sponsored international exchanges and training programs and issue a report thereon. The IAWG completed a report on performance measurement in 2000.


· develop strategies for expanding public and private partnerships in, and leveraging private sector support for, United States Government‑sponsored international exchanges and training activities.  The IAWG has developed and published partnership case studies, has reviewed partnership issues in its annual reports, and has conducted a large-scale survey of NGO partner organizations.


MEMBERSHIP AND CONTRIBUTING AGENCIES


The IAWG consists of roughly 13 federal departments and 15 independent agencies. Of these, five are named in the IAWG’s legislative and executive: the U.S. Departments of Defense, Education, Justice, State, and USAID.


An additional two federal departments and some 50 independent agencies submit data to the IAWG and cooperate with IAWG studies as requested.

PRIMARY PRODUCTS 


Federal Exchanges Data System (FEDS/www): The IAWG has created an Internet-based data collection, management, and reporting system. Data from the FEDS/www system is used to compile the IAWG’s annual inventory of federal exchanges and training programs, as well as to respond to information requests from government organizations and the private sector. Additionally, FEDS/www is provided by the IAWG as a no-cost data management system for members and cooperating organizations throughout the federal government who need a means for tracking and reporting data on their international exchanges and training programs. We believe this is the only system of its kind in the federal government. FEDS/www has been profiled in Federal Computer Week (June 2000) because of its innovative approach and use of cutting-edge technologies. 


Reports: 


· Annual Report s - FYs 1997-2010

· Inventory of Programs – FYs 1997-2009

· Country Field Studies (Dominican Republic, Georgia, Morocco, Poland, South Africa, Thailand)


· Business and Entrepreneurial Development Programs in the New Independent States and Central and Eastern Europe  


· Graduate-Level Academic Programs 


· Measuring the Performance of U.S. Government-Sponsored International Exchanges and Training Programs 


· Compilation of U.S. Government-Sponsored International Visitors Programs -- FYs 1998, 1999, 2001, 2003, 2004

· Review of MESP and Atlas Programs in South Africa


· Regional Reports: East Asia and Pacific, Europe, Near East, New Independent States, South Asia, Sub-Saharan Africa, Western Hemisphere  - FYs 1998-2009

Website:
www.iawg.gov
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Definitions:



Exchange

Substantive contacts or mutually beneficial cooperative activities which increase understanding among individuals without requiring reciprocity.  Participants in exchanges have similar interests or commensurate levels of expertise which are applied in different but not dissimilar environments.    



Training

Activities during which participants representing different levels of professional expertise interact on an unequal basis in a formalized setting (resulting in a trainer/trainee scenario).  “Training” implies a program expecting certain tangible outcomes such as knowledge and skills acquisition. 



Examples:



Provided below are examples of types of activities to be included/excluded in the Interagency Working Group data collection exercise.  These examples are not all inclusive and only represent types of activities that have raised questions in Principal and Sherpa meetings. 



Collect data on:



1) International USG staff travel specifically undertaken for training of or collaboration with non-USG individuals



Examples: 



-- A USG representative travels to conduct seminars for professional counterparts or other designated audience.



-- A USG representative travels for purposes of scientific collaboration with foreign counterparts.



2) Non-routine briefings or meetings with foreign visitors for the purpose of knowledge or skills acquisition.



Examples: 



-- A foreign delegation requests a two-hour briefing by or meeting with one or more agency representatives covering a topic of mutual interest. 



3) International travel by USG staff to receive training from a non-USG entity.



Examples:



-- Staff travel to a foreign university for a two-semester course of study to enhance professional capabilities is a specific skill area.





-- A professional staff exchange occurs between counterpart government agencies involving internships, job shadowing or other training experiences.



**Please note: 



1) Exchanges do not need to be reciprocal in nature to be counted.

2) Activities involving no USG funding, but involving USG human resources, facilities, or facilitation should be counted.



Do not collect data on:



1) Routine international staff travel not specifically undertaken for training of (or collaboration with) non-USG individuals



Examples: 



-- A program officer travels to Ukraine, Russia, and Belarus to hold focus groups to determine the impact of funded programs on target populations.



-- Agency staff travel to perform administrative functions at a USG-sponsored conference.



-- Senior staff travel for representational purposes or to hold consultations with USG offices. 





2) Travel for training in which the trainer and trainee are both USG staff or USG contractors



Examples: 



-- A USG-contracted computer specialist travels to Europe to train regional Embassy staff in the use of a new data management system.



-- USG staff travel to receive language training at a Foreign Service Institute facility overseas.





Right-click icon to open or save file:
Example.docx
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Doone/B/CO/GSA/GOV@GSA, Casey 
Coleman/I/CO/GSA/GOV@GSA, Darren J. 
Blue/D/CO/GSA/GOV@GSA, Kris E. Durmer/L/CO/GSA/GOV@GSA, 
tony.costa@gsa.gov, Madeline Caliendo/AK/CO/GSA/GOV@GSA, 
Jiyoung C. Park/E/CO/GSA/GOV@GSA, brian.miller@gsa.gov, 
Stephen M. Daniels/G/CO/GSA/GOV@GSA

c
c

walt.nicholson@gsa.gov

S
u
b
j
e
c
t

FY 2010 Inventory of Programs

Hello,

My name is Martha Davis  Jones;  I work in the Office of Communications  and Marketing. I am 
responsible  for reporting data to the Interagency  Working Group on U.S. Government-Sponsored  

International  Exchanges  and Training  (IAWG),  for the FY 2010 Inventory  of  Programs.

Each year, the IAWG issues  a call for data to all federal organizations  who engage in international 
exchange and training activities. The data collection and the resulting  annual  Inventory  of Programs  is 
required by Congress.

This e-mail  serves  as your electronic  notification that the data collection cycle for FY 2010 data on 
international  exchange  and training programs  has begun.  The on-line data collection process  supports  
the IAWG’s  Congressional  mandate  to collect  and report data on federally  sponsored  international  
exchange  and training programs.  The deadline for your submission is May 27, 2011.

Our contributions  will enable the IAWG to produce  high quality annual  inventories,  on-line reports,  and 
special  studies that serve the President,  Congress,  policy makers,  and countless  public and private 

sector professionals.  Therefore, if you or someone in your office held meetings 
with any International visitors, please forward the information to 
mathadavis.jones@gsa.gov by COB May 27, 2011. The data collection 
cycle is it Oct 1, 09 - Sept 30 2010.

1. Date of the Meeting
2. Location
3. Subject
4. Name of Delegation/Country
5. Number of GSA Associates
6. Number of Non-USA/International Visitors

In the event there was no outcome please respond with a "Negative" to this 
email.

Thank  you for all your efforts on behalf  of the IAWG.  (See attached f ile: 2010IAWG Public 
Overview.doc)(See attached f ile: Example.docx)

Best regards.

Martha Davis  Jones
U.S. General  Services  Administration
Office of Citizen Office of Communications  and Marketing
1275 First  Street  NE 1255C
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Washington,  DC 20414
marthadavis.jones@gsa.gov
Desk: 202-501-2272
Cell: 202-253-7853
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Subject: Re: FY 2010 Inventory of Programs
Date: Tue, 26 Apr 2011 16:03:24 -0400
From: marthadavis.jones@gsa.gov
To: alison.doone@gsa.gov;bob.peck
Cc: Adam_M._Elkington/Z/CO/GSA/GOV%GSA, Cara_L._Battaglini/Q0A/CO/GSA/GOV%GSA, 

Charles_T._Cook/6P/R06/GSA/GOV%GSA, Deborah_K._Ruiz/ZP/CO/GSA/GOV%GSA, 
Diane_L._Merriett/ZP/CO/GSA/GOV, Gina_Gilliam/3P/R03/GSA/GOV%GSA, 
Gregory_D._Andrews/4P/R04/GSA/GOV%GSA, gregory.romano@gsa.gov, 
Jeffrey_Woodworth/ZP/CO/GSA/GOV%GSA, Maryanne_Beatty/P/CO/GSA/GOV%GSA, 
Neil_F._Omansky/5P/R05/GSA/GOV%GSA, 
Paula_M._Santangelo/1P/R01/GSA/GOV%GSA, 
Renee_M._Miscione/2P/R02/GSA/GOV%GSA, Robert_C._Lesino/ZP/CO/GSA/GOV%GSA, 
Ross_A._Buffington/10P/R10/GSA/GOV%GSA, Sally_Mayberry/8P/R08/GSA/GOV%GSA, 
Sara_B._Merriam/Z/CO/GSA/GOV%GSA, Traci_R._Madison/9A/R09/GSA/GOV%GSA, 
walt.nicholson@gsa.gov

Message-ID: <OF6FEE11D9.FB38D1AC-ON8525787E.006DCA7C-8525787E.006E2CE8@LocalDomain>
MD5: a31a4f833850afeb2a8688a88348a422
Attachments: 2010IAWG Public Overview.doc ; Example.docx 

Hello Again, 

Sorry for the confusion. I sent this request to the PAO's and HSSO's to ensure that everyone was aware 
of the data call. Please forgive me if this caused a problem, or duplication of work. 

Thanks for your understanding and help. 

Martha Davis Jones 
U.S. General Services Administration 
1275 First Street NE 1255C 
Washington, DC 20414 
marthadavis.jones@gsa.gov 
Desk: 202-501-2272 
Cell: 202-253-7853 

Martha Davis Jones/ZX/CO/GSA/GOV 

 

Martha Davis Jones/ZX/CO/GSA/GOV
04/26/2011 10:57 AM

T
o

Robert Zarnetske/1A/R01/GSA/GOV, steve.kempf@gsa.gov, 
bob.peck@gsa.gov, David H. Ehrenwerth/3A/R03/GSA/GOV, David 
L. McClure/X/CO/GSA/GOV, Kathleen M. Turco/M/CO/GSA/GOV, 
Rodney P. Emery/S/CO/GSA/GOV, Alison L. 
Doone/B/CO/GSA/GOV, Casey Coleman/I/CO/GSA/GOV, Darren J. 
Blue/D/CO/GSA/GOV, Kris E. Durmer/L/CO/GSA/GOV, 
tony.costa@gsa.gov, Madeline Caliendo/AK/CO/GSA/GOV, Jiyoung 
C. Park/E/CO/GSA/GOV, brian.miller@gsa.gov, Stephen M. 
Daniels/G/CO/GSA/GOV

c
c

walt.nicholson@gsa.gov

S
u
b
j
e
c
t

FY 2010 Inventory of Programs
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INTERAGENCY WORKING GROUP


ON UNITED STATES GOVERNMENT-SPONSORED


                  INTERNATIONAL EXCHANGES AND TRAINING 

                2200 C STREET, SW, WASHINGTON, D.C. 20522 -0581     FAX: (202) 632-6474      E-mail: IAWGmail@state.gov



INTERAGENCY WORKING GROUP ON U.S. GOVERNMENT-SPONSORED INTERNATIONAL EXCHANGES & TRAINING (IAWG)

OVERVIEW


The Interagency Working Group on U.S. Government-Sponsored International Exchanges and Training was established in 1997 by Executive Order, and later legislated by Congress, to recommend measures for improving the coordination, efficiency, and effectiveness of United States Government‑sponsored international exchanges and training. The statutory Chair of the IAWG is the Assistant Secretary of State for Educational and Cultural Affairs (ECA). The IAWG staff is located within State/ECA. 


The IAWG is specifically tasked to:


· establish a clearinghouse to improve data collection and analysis of international exchanges and training. To accomplish this, the IAWG collects and publishes data annually on these programs and operates a password-protected interagency website and a public access website.


· promote greater understanding of and cooperation on common issues and challenges faced in conducting international exchanges and training programs. The IAWG sponsors informal interagency study groups, hosts roundtable discussions, and creates other fora for interagency interaction. 


· identify administrative and programmatic duplication and overlap of activities by the various United States Government agencies involved in government‑sponsored international exchanges and training programs and report thereon. To date, the IAWG has conducted four duplication studies/reviews. 


· develop initially and assess annually a coordinated strategy for all government‑sponsored international exchanges and training programs, including an action plan with the objective of achieving a minimum of 10 percent cost savings, and issue a report on such a strategy.  This mandate was addressed in the IAWG’s FY 1998 Annual Report and is revisited every year. 


· develop recommendations on performance measures for all United States Government‑sponsored international exchanges and training programs and issue a report thereon. The IAWG completed a report on performance measurement in 2000.


· develop strategies for expanding public and private partnerships in, and leveraging private sector support for, United States Government‑sponsored international exchanges and training activities.  The IAWG has developed and published partnership case studies, has reviewed partnership issues in its annual reports, and has conducted a large-scale survey of NGO partner organizations.


MEMBERSHIP AND CONTRIBUTING AGENCIES


The IAWG consists of roughly 13 federal departments and 15 independent agencies. Of these, five are named in the IAWG’s legislative and executive: the U.S. Departments of Defense, Education, Justice, State, and USAID.


An additional two federal departments and some 50 independent agencies submit data to the IAWG and cooperate with IAWG studies as requested.

PRIMARY PRODUCTS 


Federal Exchanges Data System (FEDS/www): The IAWG has created an Internet-based data collection, management, and reporting system. Data from the FEDS/www system is used to compile the IAWG’s annual inventory of federal exchanges and training programs, as well as to respond to information requests from government organizations and the private sector. Additionally, FEDS/www is provided by the IAWG as a no-cost data management system for members and cooperating organizations throughout the federal government who need a means for tracking and reporting data on their international exchanges and training programs. We believe this is the only system of its kind in the federal government. FEDS/www has been profiled in Federal Computer Week (June 2000) because of its innovative approach and use of cutting-edge technologies. 


Reports: 


· Annual Report s - FYs 1997-2010

· Inventory of Programs – FYs 1997-2009

· Country Field Studies (Dominican Republic, Georgia, Morocco, Poland, South Africa, Thailand)


· Business and Entrepreneurial Development Programs in the New Independent States and Central and Eastern Europe  


· Graduate-Level Academic Programs 


· Measuring the Performance of U.S. Government-Sponsored International Exchanges and Training Programs 


· Compilation of U.S. Government-Sponsored International Visitors Programs -- FYs 1998, 1999, 2001, 2003, 2004

· Review of MESP and Atlas Programs in South Africa


· Regional Reports: East Asia and Pacific, Europe, Near East, New Independent States, South Asia, Sub-Saharan Africa, Western Hemisphere  - FYs 1998-2009

Website:
www.iawg.gov
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Definitions:



Exchange

Substantive contacts or mutually beneficial cooperative activities which increase understanding among individuals without requiring reciprocity.  Participants in exchanges have similar interests or commensurate levels of expertise which are applied in different but not dissimilar environments.    



Training

Activities during which participants representing different levels of professional expertise interact on an unequal basis in a formalized setting (resulting in a trainer/trainee scenario).  “Training” implies a program expecting certain tangible outcomes such as knowledge and skills acquisition. 



Examples:



Provided below are examples of types of activities to be included/excluded in the Interagency Working Group data collection exercise.  These examples are not all inclusive and only represent types of activities that have raised questions in Principal and Sherpa meetings. 



Collect data on:



1) International USG staff travel specifically undertaken for training of or collaboration with non-USG individuals



Examples: 



-- A USG representative travels to conduct seminars for professional counterparts or other designated audience.



-- A USG representative travels for purposes of scientific collaboration with foreign counterparts.



2) Non-routine briefings or meetings with foreign visitors for the purpose of knowledge or skills acquisition.



Examples: 



-- A foreign delegation requests a two-hour briefing by or meeting with one or more agency representatives covering a topic of mutual interest. 



3) International travel by USG staff to receive training from a non-USG entity.



Examples:



-- Staff travel to a foreign university for a two-semester course of study to enhance professional capabilities is a specific skill area.





-- A professional staff exchange occurs between counterpart government agencies involving internships, job shadowing or other training experiences.



**Please note: 



1) Exchanges do not need to be reciprocal in nature to be counted.

2) Activities involving no USG funding, but involving USG human resources, facilities, or facilitation should be counted.



Do not collect data on:



1) Routine international staff travel not specifically undertaken for training of (or collaboration with) non-USG individuals



Examples: 



-- A program officer travels to Ukraine, Russia, and Belarus to hold focus groups to determine the impact of funded programs on target populations.



-- Agency staff travel to perform administrative functions at a USG-sponsored conference.



-- Senior staff travel for representational purposes or to hold consultations with USG offices. 





2) Travel for training in which the trainer and trainee are both USG staff or USG contractors



Examples: 



-- A USG-contracted computer specialist travels to Europe to train regional Embassy staff in the use of a new data management system.



-- USG staff travel to receive language training at a Foreign Service Institute facility overseas.
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Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #309 Page #914

Hello,

My name is Martha Davis  Jones;  I work in the Office of Communications  and Marketing. I am 
responsible  for reporting data to the Interagency  Working Group on U.S. Government-Sponsored  

International  Exchanges  and Training  (IAWG),  for the FY 2010 Inventory  of  Programs.

Each year, the IAWG issues  a call for data to all federal organizations  who engage in international 
exchange and training activities. The data collection and the resulting  annual  Inventory  of Programs  is 
required by Congress.

This e-mail  serves  as your electronic  notification that the data collection cycle for FY 2010 data on 
international  exchange  and training programs  has begun.  The on-line data collection process  supports  
the IAWG’s  Congressional  mandate  to collect  and report data on federally  sponsored  international  
exchange  and training programs.  The deadline for your submission is May 27, 2011.

Our contributions  will enable the IAWG to produce  high quality annual  inventories,  on-line reports,  and 
special  studies that serve the President,  Congress,  policy makers,  and countless  public and private 

sector professionals.  Therefore, if you or someone in your office held meetings 
with any International visitors, please forward the information to 
mathadavis.jones@gsa.gov by COB May 27, 2011. The data collection 
cycle is it Oct 1, 09 - Sept 30 2010.

1. Date of the Meeting
2. Location
3. Subject
4. Name of Delegation/Country
5. Number of GSA Associates
6. Number of Non-USA/International Visitors

In the event there was no outcome please respond with a "Negative" to this 
email.

Thank  you for all your efforts on behalf  of the IAWG.  (See attached f ile: 2010IAWG Public 
Overview.doc)(See attached f ile: Example.docx)

Best regards.

Martha Davis  Jones
U.S. General  Services  Administration
Office of Citizen Office of Communications  and Marketing
1275 First  Street  NE 1255C
Washington,  DC 20414
marthadavis.jones@gsa.gov
Desk: 202-501-2272
Cell: 202-253-7853



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #310 Page #915

Subject: FW: Comment by 7 p.m. on Tu., June 26, 2012, on draft sanctions EO re: Somalia
Date: Tue, 19 Jun 2012 19:00:55 +0000
From: "Sur, Indraneel" <Indraneel_Sur@omb.eop.gov>
To: "Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 

"'brandon.hurlbut@hq.doe.gov'" <'brandon.hurlbut@hq.doe.gov'>, 
"'Stephen.Burns@nrc.gov'" <'Stephen.Burns@nrc.gov'>, 
"'david.p.radzanowski@nasa.gov'" <'david.p.radzanowski@nasa.gov'>, 
"'elaine.kaplan@opm.gov'" <'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'jonathan.cordone@exim.gov'" 
<'jonathan.cordone@exim.gov'>, "'Katharine.Dickerson@hq.doe.gov'" 
<'Katharine.Dickerson@hq.doe.gov'>, "'kathie.whipple@opm.gov'" 
<'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" <'KohHH@state.gov'>, 
"'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, "'lgomer@usaid.gov'" 
<'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-Ashley@ios.doi.gov'>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, 
"Marian.Zobler@nrc.gov" <Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, 
"Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, "Christopher.Meade@treasury.gov" 
<Christopher.Meade@treasury.gov>, "angela.coggins@nrc.gov" 
<angela.coggins@nrc.gov>

Cc: "Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>, 
"Nusraty, Tim" <Temim_H_Nusraty@omb.eop.gov>

Message-ID: <988D0C81ECCAA54F83A95E62E5C15FCA201DE564@SMEOPD04.DS.EOP.GOV>
MD5: cffb6972cd4b9cb352691b34a4de21f4
Attachments: EO--Somalia 2012-06-19 1158.docx ; Msg to Cong--EO--Somalia 2012-06-19 1158.docx 

Attached for comment by 7 p.m. on Tuesday, June 26, 2012, is a proposed Executive Order, entitled 
"Taking Additional Steps to Address the National Emergency with respect to Somalia," and a related 
Message to the Congress. 

 

All comments should be forwarded to your agency’s usual EO points of contact, who received the e-
mail below. We appreciate your help.

 

From: Sur, Indraneel 
Sent: Tuesday, June 19, 2012 2:55 PM 
To: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Wallace, Christopher M.; chughey@fec.gov; 
CLRM@doc.gov; DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; 
Eric.Fygi@hq.doe.gov; Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; Greene.James@dol.gov; 
HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov; Ken.Greenberg@va.gov; 
Krison@nsf.gov; Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov; LEGTEAM@oge.gov; 
lgomer@usaid.gov; Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; Mlevitt@doc.gov; 
Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; 
Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; 
juliana.totaro@HQ.DHS.GOV; James.Brown@HQ.DHS.GOV; SSAExecSec@ssa.gov; State-LRM@state.gov; 
Energy.GC71@hq.doe.gov; usdaleg@obpa.usda.gov; CLA@opm.gov; Bernice.Ammon@nrc.gov; 
Megan_Feeney@ios.doi.gov; mark_lawyer@ios.doi.gov; ca.legislation@gsa.gov; kenny.shannon@epa.gov; 
WHIA@hq.dhs.gov; owens.nicole@epa.gov 
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam; Nusraty, Tim 
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EXECUTIVE ORDER

- - - - - - -

TAKING ADDITIONAL STEPS TO ADDRESS 
THE NATIONAL EMERGENCY WITH RESPECT TO SOMALIA

[bookmark: _GoBack]By the authority vested in me as President by the Constitution and the laws of the United States of America, including the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) (IEEPA), the National Emergencies Act (50 U.S.C. 1601 et seq.) (NEA), section 5 of the United Nations Participation Act (22 U.S.C. 287c) (UNPA), and section 301 of title 3, United States Code,

I, BARACK OBAMA, President of the United States of America, in order to take additional steps to deal with the national emergency with respect to the situation in Somalia declared in Executive Order 13536 of April 12, 2010, in view of United Nations Security Council Resolution 2036 of February 22, 2012, and Resolution 2002 of July 29, 2011, and to address: exports of charcoal from Somalia, which generate significant revenue for al-Shabaab; the misappropriation of Somali public assets; and certain acts of violence committed against civilians in Somalia, all of which contribute to the deterioration of the security situation and persistence of violence in Somalia, hereby order:

Section 1.  Section 1(a) of Executive Order 13536 is hereby amended to read as follows:

	“(a) All property and interests in property that are in the United States, that hereafter come within the United States, or that are or hereafter come within the possession or control of any United States person, including any foreign branch, of the following persons are blocked and may not be transferred, paid, exported, withdrawn or otherwise dealt in:

(i) the persons listed in the Annex to this order; and

(ii) any person determined by the Secretary of the Treasury, in consultation with the Secretary of State:

(A)   to have engaged in acts that directly or indirectly threaten the peace, security, or stability of Somalia, including but not limited to:

(1) acts that threaten the Djibouti Agreement of August 18, 2008, or the political process;

(2) acts that threaten the Transitional Federal Institutions or future Somali governing institutions, the African Union Mission in Somalia (AMISOM), or other future international peacekeeping operations related to Somalia; or

(3) acts to misappropriate Somali public assets;

(B)  to have obstructed the delivery of humanitarian assistance to Somalia, or access to, or distribution of, humanitarian assistance in Somalia;

(C)  to have directly or indirectly supplied, sold, or transferred to Somalia, or to have been the recipient in the territory of Somalia of, arms or any related materiel, or any technical advice, training or assistance, including financing and financial assistance, related to military activities;

(D)  to be responsible for or complicit in, or responsible for ordering, controlling, or otherwise directing, or to have participated in, the commission of acts of violence targeting civilians in Somalia, including killing and maiming, sexual and gender-based violence, attacks on schools and hospitals, taking hostages, and forced displacement;

(E)  to be a political or military leader recruiting or using children in armed conflict in Somalia;

(F)  to have engaged, directly or indirectly, in the import or export of charcoal from Somalia on or after February 22, 2012;

(G)  to have materially assisted, sponsored, or provided financial, material, logistical or technical support for, or goods or services in support of, the activities described in subsections (a)(ii)(A) through (F) of this section or any person whose property and interests in property are blocked pursuant to this order; or

(H)  to be owned or controlled by, or to have acted or purported to act for or on behalf of, directly or indirectly, any person whose property and interests in property are blocked pursuant to this order.”

Sec. 2.   (a) The importation into the United States, directly or indirectly, of charcoal from Somalia is prohibited.

(b) The prohibition in subsection (a) of this section applies except to the extent provided by statutes, or in regulations, orders, directives, or licenses that may be issued pursuant to this order, and notwithstanding any contract entered into or any license or permit granted prior to the effective date of this order.

Sec. 3.  (a) Any transaction that evades or avoids, has the purpose of evading or avoiding, causes a violation of, or attempts to violate any of the prohibitions set forth in this order is prohibited.

(b) Any conspiracy formed to violate any of the prohibitions set forth in this order is prohibited.

Sec. 4. For the purposes of this order:

(a) the term “person” means an individual or entity;

(b) the term “entity” means a partnership, association, trust, joint venture, corporation, group, subgroup, or other organization;

(c) the term “United States person” means any United States citizen, permanent resident alien, entity organized under the laws of the United States or any jurisdiction within the United States (including foreign branches), or any person in the United States.

(d) the term “charcoal” means any product classifiable in heading 4402 of the Harmonized Tariff Schedule of the United States.

Sec. 5.  The Secretary of the Treasury, in consultation with the Secretary of State, is hereby authorized to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA and the UNPA, as may be necessary to carry out the purposes of this order.  The Secretary of the Treasury may redelegate any of these functions to other officers and agencies of the United States government consistent with applicable law.  All agencies of the United States government are hereby directed to take all appropriate measures within their authority to carry out the provisions of this order.

Sec. 6.  This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies or instrumentalities, or entities, its officers or employees, or any other person.

THE WHITE HOUSE, 

[DATE, 2012]
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[bookmark: _GoBack]Message to the Congress Transmitting an Executive Order Taking Additional Steps to Address the National Emergency with Respect to Somalia



[DATE], 2012 



To the Congress of the United States 



Pursuant to the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.), I hereby report that I have issued an Executive Order (the “order”) taking additional steps with respect to the national emergency declared in Executive Order 13536 of April 12, 2010 (“E.O. 13536”).
 

In E.O. 13536, I found that that the deterioration of the security situation and the persistence of violence in Somalia, and acts of piracy and armed robbery at sea off the coast of Somalia, which have repeatedly been the subject of United Nations Security Council resolutions, and violations of the arms embargo imposed by the United Nations Security Council in Resolution 733 of January 23, 1992, and elaborated upon and amended by subsequent resolutions, constitute an unusual and extraordinary threat to the national security and foreign policy of the United States.  To address that threat, E.O. 13536 blocks the property and interests in property of persons listed in the Annex to E.O. 13536 or determined by the Secretary of the Treasury, in consultation with the Secretary of State, to meet criteria specified in E.O. 13536. 



In view of United Nations Security Council Resolution 2036 of February 22, 2012, and Resolution 2002 of July 29, 2011, I am issuing the order to take additional steps to deal with the national emergency declared in E.O. 13536, and to address exports of charcoal from Somalia, which generate significant revenue for al-Shabaab; the misappropriation of Somali public assets; and certain acts of violence committed against civilians in Somalia, all of which contribute to deterioration of the security situation and the persistence of violence in Somalia.  



The order prohibits the importation into the United States, directly or indirectly, of charcoal from Somalia.  It also amends the designation criteria specified in E.O. 13536.  As amended by the order, E.O. 13536 provides for the designation of persons determined by the Secretary of the Treasury, in consultation with the Secretary of State, to:



· have engaged in acts that directly or indirectly threaten the peace, security, or stability of Somalia, including but not limited to:

· acts that threaten the Djibouti Agreement of August 18, 2008, or the political process;

· acts that threaten the Transitional Federal Institutions or future Somali governing institutions, the African Union Mission in Somalia (AMISOM), or other future international peacekeeping operations related to Somalia; or

· acts to misappropriate Somali public assets;

· have obstructed the delivery of humanitarian assistance to Somalia, or access to, or distribution of, humanitarian assistance in Somalia;

·  have directly or indirectly supplied, sold or transferred to Somalia, or to have been the recipient in the territory of Somalia of, arms or any related materiel, or any technical advice, training, or assistance, including financing and financial assistance, related to military activities;

· be responsible for or complicit in, or responsible for ordering, controlling, or otherwise directing, or to have participated in, the commission of acts of violence targeting civilians in Somalia, including killing and maiming, sexual and gender-based violence, attacks on schools and hospitals, taking hostages, and forced displacement;

· be a political or military leader recruiting or using children in armed conflict in Somalia;

· have engaged, directly or indirectly, in the import or export of charcoal from Somalia on or after February 22, 2012;

· have materially assisted, sponsored, or provided financial, material, logistical or technical support for, or goods or services in support of, the activities described above or any person whose property and interests in property are blocked pursuant to E.O. 13536; or 

· be owned or controlled by, or to have acted or purported to act for or on behalf of, directly or indirectly, any person whose property and interests in property are blocked pursuant to this order.

The designation criteria will be applied in accordance with applicable Federal law including, where appropriate, the First Amendment to the United States Constitution.  In view of United Nations Security Council Resolution 2002 of July 29, 2011, persons who engage in non-local commerce via al-Shabaab-controlled ports, that constitutes support for a person whose property and interests in property are blocked pursuant to E.O. 13536, may be subject to designation pursuant to E.O. 13536, as amended by the order.



The order was effective at [DATE].  I have delegated to the Secretary of the Treasury, in consultation with the Secretary of State, the authority to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA as may be necessary to carry out the purposes of this order.  All agencies of the United States Government are directed to take all appropriate measures within their authority to carry out the provisions of this order. 



I am enclosing a copy of the Executive Order I have issued. 



Barack Obama 

The White House 

[DATE] 2012
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Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #310 Page #916

Subject: Comment by 7 p.m. on Tu., June 26, 2012, on draft sanctions EO re: Somalia

 

Attached for comment by 7 p.m. on Tuesday, June 26, 2012, is a proposed Executive Order, entitled 
"Taking Additional Steps to Address the National Emergency with respect to Somalia," and a related 
Message to the Congress. These materials were drafted by Treasury Department staff, in consultation 
with relevant personnel from the Departments of State and Justice and the National Security Staff.

 

The proposed order takes additional steps with respect to the national emergency declared in 
Executive Order 13536 of April 12, 2010, concerning the situation in Somalia. The proposed order 
prohibits the importation into the United States, directly or indirectly, of charcoal from Somalia. The 
proposed order also amends Executive Order 13536 to include additional criteria pursuant to which the 
Secretary of the Treasury, in consultation with the Secretary of State, can identify persons as subject to 
sanctions. (The proposed order is not intended to have an annex.)

 

On behalf of the Director of the OMB, this office is collecting input on the proposed order and message 
via e-mail. Please communicate any comments or objections to

 

OGCexecutiveorder@omb.eop.gov

 

by 7 p.m. on Tuesday, June 26, 2012. Agencies not responding by that date will be recorded as not 
objecting to these materials.

 

If you have any questions, please call Indraneel Sur at (202) 395-6018.  Thank you in advance for your 
assistance.

 

 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov
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Subject: Fw: 2nd Draft - Task Force on Electronics Stewardship
Date: Fri, 8 Apr 2011 09:27:35 -0400
From: kris.durmer@gsa.gov
To: janet.harney@gsa.gov;laura.leussing
Cc: Lennard_S._Loewentritt/L/CO/GSA/GOV%GSA, 

Eugenia_D._Ellison/LG/CO/GSA/GOV%GSA
Message-ID: <OF6F17A1D2.2DB2E490-ON8525786C.0049D6C7-8525786C.0049F366@LocalDomain>
MD5: 320c51c03a15c287a4ca88f4aae0473a
Attachments: ITFES 2nd Draft April 1 2011 for Task Force Review - GSA Deadlines REVISED .docx 

Follow to my immediate preceding e-mail on this. 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the original 
email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 04/08/2011 09:26 AM -----

 

Christopher R. Hoagland/XAP/CO/GSA/GOV
04/07/2011 07:04 PM

T
o

Kris E. Durmer/L/CO/GSA/GOV@GSA

c
c

Stephen R. Leeds/A/CO/GSA/GOV@GSA

S
u
b
j
e
c
t

Re: Fw: 2nd Draft - Task Force on Electronics Stewardship

Kris, 

Apologies for duplicate send. Please use the attached instead. Fixed an incorrect deadline. 

Thanks, 
Chris 

(See attached f ile: ITFES 2nd Draft April 1 2011 for Task Force Review - GSA Deadlines REVISED.docx)

Christopher R. Hoagland/XAP/CO/GSA/GOV 
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Executive Summary



From computers and cell phones, to portable communication and music devices -- the United States of America is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects from manufacturing, using, recovering, recycling and disposing of these products in ways that are not properly managed.  Meeting this challenge will require a new strategy for electronics stewardship – one that is innovative, flexible, and pragmatic – to allow us to more sustainably manage the electronics we use today and the new and innovative technologies of the future throughout their product lifecycles.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics.



The problems caused by the mismanagement of used electronics create an opportunity for individuals, communities, businesses, local governments, states, tribal nations, and the Federal Government to work together towards becoming better stewards of the global environment.  Better management of electronics through the product lifecycle – from design and manufacturing through their use and eventual recycling, recovery, and disposal – is an opportunity to prevent environmental degradation, conserve valuable resources, save money, create jobs, and invest in our economic development. 



By implementing the recommendations presented in the National Strategy for Electronics Stewardship, the Federal Government will lay the groundwork for improving the design of electronic products and our management of used or discarded electronics.  This Strategy provides a roadmap of how the Federal Government can use existing authorities, leverage private capital, and mobilize our communities to seize the opportunity and become better stewards.



Recommendations Summary



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle.



· Expand green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Ensure that the Federal Government Leads By Example



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all used Federal electronics are processed by certified recyclers.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for re-use to use certified recyclers and follow other environmentally sound practices.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



· Encourage the Federal Government to purchase green electronic products through procurement reform efforts. 



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 



Increase Safe and Effective Management and Handling of Used Electronics in the US 



· Engage industry, recyclers, states, tribal nations, businesses, and other stakeholders to continuously increase recycling rates using certified recyclers.



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



· Establish a partnership between  the Federal Electronics Stewardship Working Group and the Interagency Sustainable Acquisition and Material Management Practices Working Group to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Impacts to Human Health and the Environment in Developing Countries



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.

	

· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.

Introduction



From computers and cell phones, to portable communication and music devices -- the United States is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects that may arise when manufacturing, use, recovery, recycling and disposal of these products are not properly managed.  Meeting this challenge will require that everyone more sustainably manage these electronics throughout the product lifecycle -- from the design and manufacturing of the product, to its use and eventual recycling and disposal.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics. 



[Text box]

 “Used electronics” versus “e-waste”

“E-waste” and “e-scrap” are terms often used to describe used electronics that are discarded, donated or given to a recycler.  There are many recoverable materials within used electronics which, therefore, should not automatically be considered or treated as waste.  For the purposes of this report, the term “used electronics” will be used to emphasize that these materials should be viewed as having greater reusable value, whether it be in reuse of the whole unit (as is, or as repaired or remanufactured) or recovery of the parts and raw materials to return to the supply chain in an effort to reduce overall waste.  The term “e-waste” will be used in this report only for any materials that cannot be reused or recycled practicably, and that are destined for ultimate disposal in a landfill, incinerator or other waste disposal site.

[Text box end]



[Side bar box start]

Reusing and recycling unwanted electronics helps the environment by saving energy and keeping valuable materials out of landfills.  Electronics are made out of precious metal, copper, and plastics, all of which require energy to mine and manufacture.  Recycling not only conserves these materials, but prevents air and water pollution and greenhouse gas emissions.  

[Side bar box end]



[Text box]

The Resource Conservation and Recovery Act (RCRA)

This federal law was enacted in 1976 and gave EPA the mandate to protect the nation against growing streams of industrial and municipal waste.  Because RCRA was put in place before electronics were visible in households, most electronic devices do not fit into the standard definitions of “waste” governed by the law.  Electronic equipment are complex devices that contain a wide variety of materials, many of which would not be classified as hazardous under EPA regulations or testing procedures. To date, the Agency has not listed any used electronic materials as hazardous waste and except for cathode ray tubes (CRTs), electronics are generally not regulated under RCRA.

[Text box end]



As global leaders, American companies have been working to improve the way electronics are designed and managed, by using more environmentally-friendly materials and finding better ways to reuse, refurbish and recycle.  As responsible consumers, Americans are already taking some steps to buy green products and safely recycle discarded electronics, understanding the human health and environmental hazards associated with improper handling and disposal.  The Task Force welcomes and supports these efforts, but is convinced that we need to do much more.  

The majority of electronics discarded in this country that do not end up in our attics, end up in US landfills or are exported to developing nations, where there is often less capacity to safely manage the disposal of these products.  In some countries, used electronics are unsafely dismantled in order to recover valuable materials in ways that cause significant harm to human health and the environment.  Current US laws and regulations are limited in their ability to control exports of used electronics to developing countries that lack the capacity to safely handle and manage them.  

In proclaiming November 15, 2010 as America Recycles Day, President Obama stated that we must build upon this progress and more effectively increase our capacity to responsibly recycle our used electronics.  Increasing our domestic recycling efforts can create green jobs, lead to increased recovery and subsequent reuse of valuable materials, increase the value of American exports, and support a vibrant American recycling and refurbishing industry.  Additionally, increased recycling here in the United States can limit the volume of used electronics and electronic waste exported abroad, which can in turn strengthen domestic and international markets for viable and functional used electronic products and improve diplomatic relationships with foreign nations.  We must be mindful, though, that increasing domestic recycling be done in an environmentally sound manner and factor in any environmental justice concerns.



To seize these opportunities and address the problems caused by discarded used electronics, the Council on Environmental Quality (CEQ) established the Interagency Task Force on Electronics Stewardship, co-chaired by the Environmental Protection Agency (EPA) and the General Services Administration (GSA), to develop a national strategy that not only builds upon existing Federal Government efforts, but also incorporates recommendations proposed by stakeholders and the public.  The mandate of the Task Force includes the development of: 



1. An action plan directing Federal agencies to exercise all appropriate authorities to achieve the electronic stewardship goals, consistent with domestic and international law;

2. Recommendations for a system-based approach to the long-term design, management and disposal of Federal used electronics; 

3. Recommendations for information gathering and tracking, regulatory options, and best management practices for used electronics that can be used by Federal agencies and leverage to the private sector; 

4. A plan to build partnerships in the public and private sector for sustainable electronics management nationwide; and

5. A plan to reduce exports of used electronics to developing countries that lack capacity to properly manage them, and assess how Federal agencies can improve their ability to deter these exports.  The plan will include a strategy to build capacity within and share best practices with developing countries, so that they can improve their ability to safely handle used electronics, while promoting economic development. 



This National Strategy for Electronics Stewardship provides recommendations on steps the Federal Government, businesses, and all Americans can take towards achieving the goals identified by President Obama. The following Agencies and Departments contributed to this National Strategy and participated in drafting the recommendations:



· White House Council on Environmental Quality

· Environmental Protection Agency

· General Services Administration

· Office of Management and Budget

· Department of Commerce

· Department of Defense

· Department of Education

· Department of Energy

· Department of Labor

· Department of State

· Department of Veterans Affairs

· US Trade Representative

· Federal Communications Commission

· Department of Homeland Security’s Customs and Border Protection

· US Postal Service




The National Strategy for Electronics Stewardship



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



Our responsibility to manage electronics depends on our ability to innovate, find new methods to reuse and recycle, and design greener products that have reduced environmental impacts across their lifecycles and are easier to recycle. Specifically, green and sustainable electronics should: 

· Contain fewer hazardous and virgin materials.

· Include lists of intentionally added chemicals, generated by suppliers and manufacturers, that are available to certifying bodies, as necessary.

· Be capable of being upcycled and recycled to maximize the recovery of the rare, valuable, or hazardous materials they contain and minimize the amount of waste, especially hazardous waste, they could generate.

· Be energy efficient through the product lifecycle.

· Contain recycled materials.

· Have long useful lives.

· Generate minimal emissions which are harmful to public health or the environment during the manufacturing and use phases.



The rapidly growing interest among business and consumers in more sustainable electronic and other products presents a series of opportunities to lead the nation while achieving major economic, energy, environmental, and public health improvements.  Major advances in electronics design, including flexible electronics, offer new opportunities to design sustainability into electronics’ life-cycle.



Many stakeholders are calling on the federal government to provide greater leadership in product sustainability, looking to the government’s technical and policy expertise, program experience, and overall credibility.  Currently the US government is promoting greener design and more sustainable use of electronics through ENERGY STAR, the Federal Energy Management Program (FEMP),[footnoteRef:1] and the Electronic Product Environmental Assessment Tool (EPEAT) programs.  These programs help the federal government and private consumers identify and purchase greener electronics, and provide a solid foundation to build more efforts to encourage the design, manufacture, and purchase of green electronics. Currently, the government uses these programs to guide its procurement of green electronics and has very aggressive green purchasing mandates (notably the goal of 95% of sustainable acquisitions specified in Executive Order 13514),[footnoteRef:2] but there are large gaps in its data and ability to demonstrate performance against those mandates, especially outside of the product categories covered by the EPEAT program.  [1:  http://www1.eere.energy.gov/femp/]  [2:  http://edocket.access.gpo.gov/2009/pdf/E9-24518.pdf, section 2(h).] 




The Federal Government can help drive improved electronic product design, manufacture, and technology development in a variety of ways. The Interagency Task Force has identified a series of steps to advance green design, while ensuring that better design standards are backed by consumer demand and are economically viable.



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



The Federal government has a unique ability to bring diverse groups of stakeholders to the table to address common challenges. There are several opportunities for the Federal government to use its position to advance the state of green electronics design by convening multi-stakeholder groups with the goals of:

· Developing a shared vision of what truly sustainable electronics (“Deep Green” electronics) should look like, and to provide a clear end-goals for design standards development.

· Integrating end-of-life considerations into front-end product designs.

· Extending the useful life of electronic products, and determining the optimal amount of time to keep products in operation.

· Creating environmental criteria for refurbished equipment.

· Addressing other high-priority questions and challenges identified by the stakeholder community. 



EPA will convene multi-stakeholder groups, including electronic product designers, refurbishers, recyclers, non-governmental organizations, and academic and other technical experts to address those and other challenges. To the extent EPA identifies other entities addressing these challenges where Federal participation would be appropriate and productive, they will be invited to participate in the EPA’s stakeholder groups rather than launching separate stakeholder groups. 



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



There is currently no domestic capacity in the U.S. to recycle e-waste, beyond dismantling and upcycling, to recover valuable materials (e.g.,, precious and rare earth metals) using environmental responsible methods.  Such capacity exists in Europe and Asia, and much of US e-waste is sent abroad where companies are taking advantage of these economic opportunities.  Moreover, as world supplies of these metals become more uncertain or unstable, domestic production of renewable energy, energy efficiency, and national security products are put at risk.  The challenges to investing in domestic capacity include advanced techniques for metal/material separation, the cost of such a facility (estimated in excess of $1 billion), and reliability of a stream of raw material for recycling/recovery.



At the same time, there are numerous federal programs to support technology innovation, economic development, and advanced manufacturing, as well as state and local programs to promote economic and workforce development.  



In order to meet US environmental, economic, and national security goals, EPA and DOC will jointly establish and chair a public/private partnership to explore and develop a set of recommendations for managing market, financial, and regulatory barriers to investment in domestic material recovery from e-waste.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle 



The America COMPETES Reauthorization Act of 2010[footnoteRef:3] gave every Federal agency the authority to conduct prize competitions to accelerating problem-solving by tapping America’s top talent and best expertise wherever it may lie. The opportunity to leverage private-sector funds to provide prize purses is a particularly important one for the government in the current and projected fiscal climate, and prize competitions can be effectively applied to design and systems challenges across the electronics lifecycle. [3:  Public Law No: 111-358 , section 105. Prize Competitions, www.gpo.gov/fdsys/pkg/PLAW-111publ358/html/PLAW-111publ358.htm.] 




CEQ will, in cooperation with the Office of Science and Technology Policy (OSTP) and relevant agencies, launch a series of prize competitions to spur innovations in technology and design to be applied across electronics’ lifecycles.



CEQ and OSTP will, as part of developing these competitions, coordinate with other agencies to initiate the solicitation of public comments on how to most effectively target limited prize resources toward the highest-impact challenges. 



· Expand quality green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Existing green electronics programs, including ENERGY STAR and EPEAT, help Federal and private consumers identify and purchase greener electronics that are held to comprehensive and transparent standards. Although these programs encourage green design and drive Federal purchasing toward more sustainable products, they can be improved to cover additional electronics products and to identify the lifecycle impacts that electronics have on the environment.



There is an opportunity, especially in the EPEAT program, which currently only covers laptops, desktops and monitors, to expand and become more robust at a faster rate with more support from key Federal agencies. To that end, EPA will create a plan to develop new standards programs that include stakeholder input into standards development and marketing to private consumers. GSA will join the EPEAT standard development process to represent the interests of the Federal Government as a consumer. 	Comment by Author: Current deadline: 6 months to designate staff to serve on EPEAT’s working groups.



Advancing the state of green electronics design will not have any long-term effect if consumers do not purchase green electronics. As the Federal government directs its purchasing toward electronics that meet Energy Star, EPEAT, and other standards, it must also encourage private consumers to adopt green electronics certifications in their purchasing decisions. EPA and GSA will initiate an outreach program to encourage purchasing of green electronics by private consumers.  This program will include partnering with industry and other stakeholders to increase private consumer adoption of green electronics certification programs, including ENERGY STAR and EPEAT, in their purchasing decisions.	Comment by Author: Current deadline TBD, along with exact nature of GSA involvement. Either GSA supports EPA’s efforts through Fed Citizen Info Center publications, or does not participate.



Building upon existing federal government efforts, such as the  Interagency Working Group on Standards and Ecolabeling [gsa.gov URL under development], development of guidance for selecting environmental standards and ecolabels in Federal procurement, GSA and EPA will identify any additional standards and eco-labels to include, and additional programs that warrant Federal participation.





Ensure that the Federal Government Leads By Example



As one of the largest consumers of electronics, the Federal Government has the unique opportunity and responsibility to purchase, use, and recycle its electronics with the goals of: protecting public health and the environment; creating new and strengthening existing markets for reused, refurbished, and recycled electronic equipment and materials; expanding opportunities for domestic job creation; improving electronics design and management practices; and safeguarding data to protect our national security interests.  

The Federal government will lead by example in this effort by ensuring that it is the Nation’s most responsible consumer of electronics.  It will use new technologies to bring an unprecedented level of transparency to its efforts and to its waste stream, so private organizations and consumers can learn from its successes and highlight opportunities for improvement.  The Federal government will leverage its purchasing power to drive the electronics manufacturing and recycling industries toward more sustainable products and practices. 



Through the following efforts, the Federal Government will foster improved electronics stewardship at home and abroad: 



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all Federal electronics are processed by certified recyclers.



The Federal Government is one of the largest originators of used electronics, resulting, in part, from its efforts to meet the ever increasing needs of citizens and businesses in an ever more efficient manner, which requires contemporary electronic equipment.  The Federal Government currently follows a policy to employ environmentally sound disposition practices when handling surplus Federal electronics and has several programs to encourage reuse, including the GSA Xcess website, through which agencies register excess property and search for opportunities for its reuse, and the Computers for Learning program, through which agencies donate used computers to schools. The Interagency Task Force has identified many opportunities to improve these programs and the policies under which agencies use them and to develop new programs where appropriate.



GSA will issue, through interagency collaboration and with public input, a revised Federal Electronics Stewardship Policy to bring Federal management of used electronics in line with current best practices, including: 	Comment by Author: Current deadline: issue bulletin in 6 months; propose FMR revisions concurrently to start rulemaking process.

· Division of functional and nonfunctional equipment into distinct streams, where:

· Functional equipment is directed through the government’s current hierarchy of reuse opportunities: transfer to Federal agencies, donation to schools, transfer to eligible state and non-profit organizations, or sale to private consumers.

· Non-functional equipment is directed to third-party certified recyclers or refurbishers, or to manufacturer take-back programs that use certified recyclers.

· Consistent practices to wipe hard drives and other storage devices, in order to protect sensitive data and maximize reuse potential by using least-destructive sanitization procedures wherever appropriate.

· Prohibition of sale of non-functional equipment through public auctions except to certified recyclers or refurbishers.

· A landfill ban on used Federal electronics.



Along with the revised Federal Electronics Stewardship Policy, GSA will propose revisions to the relevant sections of the Federal Management Regulations. The revised Federal electronics policy and regulations will build on existing Federal programs to promote electronics reuse and recycling, and clearly define what Federal agencies must do to comply with their electronics stewardship requirements under Executive Orders 13423 and 13514.  The revised policy will include a requirement that Federal agencies only dispose of surplus non-functional electronic equipment using refurbishers or recyclers certified under a third-party certification program, or manufacturer take-back programs that utilize refurbishers or recyclers certified under a third-party certification program. 



EPA, in coordination with and support from GSA, CEQ, DOL, and other agencies, will develop a set of criteria to effectively evaluate what further may be needed in third-party certification programs for a robust, comprehensive and environmentally-sound approach to electronics recycling.  



The full set of criteria will be made publically available, and will include, as a minimum:

· Robustness of standards protecting human health, the environment, and worker health and safety. 

· Ability and availability of auditors to independently verify the standards and measurement underlying the program. 

· Quality and completeness of downstream auditing and documentation. 

· Requirements for recyclers to track material flows and report data back to customers.

· Ability of the standards to be developed and revised through an open, voluntary consensus process. 


The complete set of criteria will be used as a basis of a study on the existing third-party certification programs to determine what programs can be used to manage the Federal used electronics.  This study will be repeated every five years.



Until the study is completed, recyclers certified under either of the two certification programs, R2 and E-Stewards, will be considered appropriate to use to handle Federal used electronics.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



Many electronics manufacturers have created product take-back programs, where they dispose of used equipment after taking it back from consumers, either on a voluntary basis or through one of the many state or tribal recycling programs. Federal electronics purchases are sometimes made with take-back agreements in place, typically in product categories covered by the EPEAT certification program[footnoteRef:4]. Many categories of electronics purchased or leased by the Federal Government are not covered by EPEAT, nor covered by manufacturer take-back programs, resulting in a low overall rate of remanufacturing of these products.  Expanding the use of take-back agreements in Federal purchasing will incentivize industry to adopt those practices, as well as provide additional avenues for the users and re-users of Federal equipment to dispose of old equipment properly.  [4:  One of the minimum requirements manufacturers must meet to achieve EPEAT certification of their products is to make take-back services available to their first-tier institutional users.] 




GSA will begin to pilot the use of manufacturer take-back agreements in additional electronic product categories through purchases it makes for GSA operations and changes to its internal purchasing regulations, with the goal of developing guidelines for how all Federal agencies should include take-back agreements in all electronics purchases, as well as criteria to include in those agreements to ensure that manufacturers follow sound disposition practices when handling taken-back equipment, including the use of certified recyclers and those state and tribal recycling programs that use certified recyclers.  GSA will develop the guidance through interagency collaboration and with public input.	Comment by Author: Deadline TBD. Likely 6 or 9 months to propose/publish GSAR changes.



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for reuse to use certified recyclers and follow other environmentally sound practices.



The Federal Government currently has little knowledge of, or influence over, how its downstream re-users handle or dispose of surplus Federal equipment when that equipment has reached the end of its useful life. When organizations or individuals purchase surplus Federal equipment, or receive surplus equipment through donation programs (e.g., Computers for Learning,) they are not obliged to handle that equipment in an environmentally sound manner, nor are they typically provided the information about resources needed to do so. 



The Federal Government has the opportunity to encourage and facilitate the proper recycling of electronic equipment at end of life and ensure that all Federal equipment is recycled properly, while preserving the opportunity for non-Federal entities, especially schools, to reuse Federal equipment at low- or no-cost, by requiring its downstream re-users to follow the same requirements as Federal agencies disposing of non-functional equipment. 



GSA, in coordination with EPA, DOD, and others as appropriate, will issue guidance to Federal agencies on how to incorporate requirements for sound disposition practices, including the use of certified recyclers, into the agreements signed by recipients of sold, donated, or transferred Federal used electronics. Those requirements will mirror those placed on Federal agencies handling end-of-life equipment under the revised Federal Electronics Stewardship Policy and, to the greatest extent practicable, make the same options available to Federal agencies to dispose of equipment (e.g., manufacturer take-back programs) available to these recipients.  	Comment by Author: Current deadline: 6 months to issue bulletin and amend default language in agreements through GSA Xcess and GSA Auctions systems.



GSA, EPA, and DOD will also develop educational materials for those recipients so they understand their obligations and how to fulfill them, with the first materials issued concurrently with the sound disposition practices guidance.	Comment by Author: Deadline same as above.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



The current Federal tracking and reporting framework for electronic equipment does not collect data on all of the different streams of used electronics leaving Federal ownership, nor does it collect comprehensive data on the functionality or recipients of the equipment streams it does cover. This leaves the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of Federal policies and demonstrate responsible management of taxpayer assets.  It also consists of several different, sometimes duplicative and inconsistent reporting mechanisms.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



GSA will issue revised property disposal reporting guidance to Federal agencies that streamlines all reporting mechanisms under the annual Report of Non-Federal Recipients. The new reporting system will gather data on the type, quantity, recipients, and intended use of the electronics leaving Federal ownership, and be consistent with data gathered when the government purchases electronics, in order to more effectively track Federal electronics across their lifecycles. GSA will follow the guidance with tools for agencies to adapt their internal tracking systems, and changes to the relevant sections of the Federal Management Regulations. Once the new Federal tracking system is in place, GSA will post data annually on Data.gov. 	Comment by Author: Current deadline: 9 months to issue bulletin



GSA will coordinate with EPA, DOD, and other agencies to determine the most cost-effective level of detail at which to track Federal electronics, and the appropriate exceptions to protect the security of equipment used for national security purposes by DOD, DHS, and other agencies.	Comment by Author: Deadline same as above.



· More effectively direct Federal Government spending on electronics toward green products through procurement reform efforts.



The Federal Government currently directs its considerable spending on electronics toward green products by requiring purchase of ENERGY STAR and EPEAT electronics whenever they are available. Some electronics not compliant with these programs are listed on procurement schedules; in many cases, these programs do not cover the products, in some they do.  There are several changes that can be made to the way the government purchases electronics to improve implementation of these requirements. 



GSA will work to remove all products that are not ENERGY STAR or EPEAT, within product categories where ENERGY STAR and EPEAT products are available, from the standing government-wide IT acquisition contracts it maintains for Federal agencies’ use to the maximum extent practicable. GSA will implement this change as those contracts expire and are eligible for renewal.  GSA will also work with OMB to expand the use of green purchasing training by Federal employees involved in electronics purchasing, including procurement professionals, IT professionals, and purchase card holders, so they are aware of the requirements and benefits of purchasing green electronics. 	Comment by Author: Current deadline: floating, as contracts renew.



In conjunction with the revision of GSA’s IT acquisition strategy above to further emphasize the program’s use, EPA will review the efficacy of its EPEAT program.



Finally, the Federal Government will work with the computer refurbishing industry to explore how best to make cost-effective refurbishment services available to Federal agencies to extend the useful life of non-functional equipment in Federal hands. As part of this effort, GSA will solicit input from industry and the public on whether providing refurbishment as a service fits into viable business models for refurbishers, what appropriate standards and certifications ought to be considered, and how best to build Federal contracts for such services.	Comment by Author: Current deadline: 9 months. FAS is evaluating best way to engage industry.



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 

The US Postal Service (USPS) has the Nation’s largest network of package delivery and pickup services.  Typically, its delivery vehicles empty as the carriers complete their routes, yielding an available, if unused, opportunity for picking up used electronics at low incremental transportation cost. USPS can help government agencies with remote offices lead by example by providing more convenient and cost effective methods to ship used electronics.  The USPS Merchandise Return Service and Carrier Pick Up Services enable government agencies to provide remote offices with prepaid postage and shipping supplies to directly ship electronics to original equipment manufacturers, to certified recyclers, and entities that will reuse the equipment. 

The USPS will work with other Federal Agencies to establish intergovernmental Memorandums of Understanding (MOUs) to expand the use of the USPS services (e.g., Merchandise Return Service and Carrier Pick-Up) to provide government agencies and government agencies with remote domestic offices with more convenient and cost effective methods to directly mail or ship electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment.

Increase Safe and Effective Management and Handling of Used Electronics in the US 



American businesses, government, and individuals share the opportunity and responsibility in becoming better stewards of our global environment.  The Federal Government recognizes its lead role in guiding and facilitating activities to achieve this shared goal.  Together, we can engage our communities to increase recycling rates using certified recyclers, prevent discarded electronics from ending up in our landfills and expand our capacity to recycle used electronics for the betterment of our economy, health and environment.



There are a variety of players in the management of used electronics: collectors, who collect the electronics; brokers, who buy and sell used electronics, often via the internet; recyclers, who dismantle the electronics, often into components; and refurbishers, who take old computers and refurbish them for reuse. Quality certification programs not only advance best management practices, but also offer a way to assess the environmental, worker health and safety, and security practices of entities handling used electronics. Currently, there are two voluntary systems in the US that certify recyclers: R2 and e-Stewards.  More than 100 recyclers are currently either certified or in the process of getting certified under one or both of these systems. 



However, there is little information available on what happens to used electronics at the end of their life, where they go and in what volumes.  This type of information is useful to determine the most effective approaches to collection, recycling and reuse. There is also opportunity to engage the financial sector to identify incentives for increasing reuse and recycling across the business and governmental communities.



The Task Force has identified the following approaches to achieving this broader goal:



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative 



EPA will gain the commitment of electronics industry companies that not only support electronics certification programs but go above and beyond those practices to increase their use of certified recyclers and provide data in a transparent manner.  In the short-term, EPA will work with these companies and other industry stakeholders to launch a voluntary partnership program aimed at increasing the safe management of used electronics through the use of third party certified recyclers as a floor.  We will also work with the electronic industry and other stakeholders to recognize best management practices for downstream management, public disclosure and tracking go beyond of third-party certification. 



In the longer-term, this initiative will strive for continuous improvement of the safe and effective handling of these materials throughout the system from collection to advanced recycling standards to downstream facilities.  This program will also educate consumers on the importance of reusing or recycling used electronics, and the methods and locations to do so. 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 

As noted above, USPS is an available, if unused, opportunity for picking up used electronics at low incremental transportation cost.  This opportunity can be applied to picking up electronics that are no longer needed from business and non-Federal owners and renters of the equipment.

USPS will work to expand its contractual and voluntary partnerships with industry associations, electronics manufacturers, and retailers, to provide consumers with additional options for more convenient and cost-effective methods to mail or ship electronics directly from the home to original equipment manufacturers, certified recyclers, or to locations for reuse.  



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



Most children and adolescents are unaware of the consequences of avoidable landfilling and burning of used electronics, and are likely to continue the present low rate of electronics recycling when they reach adulthood.  Fortunately, their enthusiasm for protecting the environment provides an opportunity to inform them of good electronics recycling practices at home and (especially for adolescents) in their future workplaces.  Even if the Federal Government cannot mandate specific curricula, it can work with State, local and tribal education agencies, and other stakeholders who could provide this information and engage students in these issues.



The Department of Education and the Department of Labor will work with state, tribal, and local education agencies and in partnership with the electronics manufacturer and recycling industries, to develop workforce training materials and guidelines on electronics stewardship for introduction in K-12 schools, and in vocational education programs, for implementation in the 2012-2013 school year.





· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



As indicated above, the absence of a comprehensive tracking and reporting framework for electronic equipment makes the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of end-of-use and end-of-life practices.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



EPA, in coordination with CBP, DOC, DOL, GSA, USTR, and other federal agencies will, in consultation with its electronics manufacturer and recycling industry partners, and other stakeholders work to identify methods that can be used to track intact electronic devices. 



EPA, in coordination with DOC, CBP, GSA, USTR and other federal agencies, will begin discussions with universities and other entities to develop and publish an online tool so the public can access information on the quantities and flows of used electronics.



· Establish a partnership between  the Federal Electronics Stewardship Working Group (FESWG)  and the Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM) to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.



The Federal Electronics Stewardship Working Group (FESWG) helps develop Federal policies, guidance, reporting metrics and other documents in support of EO 13514, and is a forum for information exchange and coordination on electronics stewardship.  The Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM WG) helps to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.  In conjunction with improved tracking of electronics products, improved understanding of the marketing of used electronics would facilitate development and implementation of improved approaches and policies for managing Federal used electronics.  FESWG and SAMM WG member agencies could, within available staffing resources, analyze available information on the marketing of used electronics.  FESWG and the SAMM WG could use these analyses to encourage domestic development and investment in these market opportunities.



FESWG, in conjunction with the SAMM WG, through its member federal agencies (including DOC, DOD, DOE, EPA, GSA and others), will publish a document on how and where market opportunities for managing and recycling used electronics exist or can be developed.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Harmful Impacts to Human Health and the Environment in Developing Countries



As American consumers continue to upgrade their computers, cell phones and TVs for the latest and most modern devices, a growing stream of used electronics from this turnover in products is producing unintended effects here in the US and abroad.  Cheap overseas labor costs and lack of export controls have led to an increase in US exports, particularly to developing countries where overwhelming volumes of used electronics from the US and other developed countries are creating negative health and environment effects.  Though reliable and up-to-date information and data is scarce, a US industry report[footnoteRef:5] done in 2005 reported that recyclers export 74% of their used electronics.    [5:  International Association of Electronics Report (IAER) – 2006 - http://www.iaer.org/communications/indreport.htm (report available at cost)] 




A 2010 UNEP report showed that the US is the largest producer of used electronics (3 million tons/year) followed by China and Brazil.[footnoteRef:6]  As one of the largest consumers of electronics in the world, the US has the responsibility to manage our used electronics in a way that minimizes the negative effects that these materials have in the US and abroad.    [6:  2010 UNEP report Recycling – From E-waste to Resources - http://www.unep.org/PDF/PressReleases/E-Waste_publication_screen_FINALVERSION-sml.pdf ] 




While the negative effects of exporting used electronics is quite evident in developing countries, there are benefits to exporting reusable and remanufactured equipment to reduce waste, conserve resources and help “bridge the digital divide” both in the US and in developing countries, giving citizens of those countries access to electronics that can improve their lives and promote economic and civic development.  Donations to schools here and abroad can provide access to computers and the internet and provide more affordable used items where people cannot afford to buy new electronics.  



Many stakeholders believe that Federal legislation is necessary to create comprehensive management systems to control used electronics exports.  Currently, the CRT Rule (see text box below) is the only regulation that exists and it pertains to one type of electronic device only. In the absence of such legislation, the Federal Government will work to strengthen its ability to control and track exports of used electronics, and will continue to assist interested developing countries in building their capacity to safely manage used electronics.



Increasing the volumes of obsolete electronics recycling in the US can support higher value exports, if processes are carried out domestically to concentrate the raw materials before export.  For example, the 2009 National Export Initiative Executive Order 13534 highlights opportunities for domestic job creation through increased high-value exports that in the case of used and obsolete electronics, can yield higher profits and minimize the effects abroad from electronics being picked apart and processed under unsafe conditions.  Incentives to encourage domestic recycling that includes sorting, dismantling,  and recovery of high value materials such as the precious metals and rare earths here in the US could spur the development of better and more efficient technologies



[Text Box start]

CRT Rule[footnoteRef:7] [7:  See 71 Federal Register 42927-42949, July 28, 2006; and www.epa.gov/osw/hazard/recycling/electron/] 


One of the ways in which the federal government can address exports of used electronics now in a regulatory manner is through the cathode ray tube regulation, commonly known as the CRT Rule.  CRTs are the video display components of the computer and television monitors that are cone-shaped in the back and are considered the most hazardous category of used electronics due, in part,  to the high lead content (approximately 4 pounds per unit).  CRTs are a challenge to manage in the US now because most facilities known as smelters that were able to melt the glass that could be recycled into new CRTs, have since moved to other countries, including Canada, Brazil, China and Malaysia.  Also, there is a diminishing market for CRTs due to the fact that consumers are now buying flat screens and other lighter monitors.  

[Text box end]

The following federal agency efforts will build capacity, direct limited resources, improve diplomatic and trade relationships, and safeguard our own national security interests:



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.



Though some data exist on volumes of used electronics and amounts exported or imported, better data is needed to create a more comprehensive picture of the overall trade flows.  Accurate tracking of the amounts, types of materials and destinations of used electronics exported will provide valuable information for US enforcement agencies to stop illegal exports and allow the federal government to determine strategies for managing exports so that high value exports are flowing as opposed to e-waste.  Existing export monitoring systems such as the Harmonized Tariff Code System (See text box below) and the Automated Export System (See text box below) provide limited information at present to monitor used electronics but could be strengthened to do so.



In addition to collecting more specific data related to used electronics, sharing of this data amongst federal agencies and with international organizations, such as Interpol, can strengthen enforcement at US borders and help other countries to understand the global flows that may be affecting them.  Information should also be available to the public to increase consumer awareness of the importance of proper recycling.



[Beginning of Text box]

Harmonized Tariff Code System (HS)

The HS[footnoteRef:8]  is what exporters use to indicate the type of export they are shipping.  It captures categories of electronics but does not distinguish between new or used products, nor does it have a single, separate category for electronics.  This is due to the fact that e-waste was not a concern when the HS system was created exemplifying the challenges we face in obtaining basic information on our exports of used electronics.  Similarly, federal agencies like CBP monitor exports of certain commodities through the Automated Export System (AES), but not used electronics. [8:  The Harmonized Commodity Description and Coding System (HS) is an international standardized system for coding traded products.  Used electronic and e-waste are considered traded products.  The HS is maintained by the World Trade Organization (WTO) based in Geneva, Switzerland.] 


[End of Text Box]



DOC and the Census Bureau (Census), in cooperation with other federal agencies, will propose changes to the Harmonized Tariff Code System (HS) that can distinguish between new and used electronics, as well as other possibilities for better tracking within the HS. 



CBP will, in collaboration with Census and other federal agencies, will work to improve the Automated Export System (AES) in a way that requires exporters to identify whether shipments contain new or used electronics.  This improvement would provide currently unavailable information on exports of used electronics, such as quantities, values and destinations.



EPA, CBP, DOC, and other relevant agencies will work to determine the most efficient way in which to provide Interpol and other international agencies with accurate data on used electronics exports.  Better understanding of these global trade flows may help improve enforcement of import restrictions imposed by developing countries.  There are two ongoing projects that are already working to track used electronics from North America – one which is being led by UN University’s StEP (Solving the E-waste Problem) Initiative and the other by the Commission for Environmental Cooperation (CEC), which is a trilateral partnership between the US, Canada and Mexico.  These efforts will be supported and data shared, as appropriate, with enforcement agencies.



EPA, CBP and Census will work to develop an agreement for sharing export data on electronics across Federal agencies.  This will help provide valuable information that EPA can use to enforce the rule that establishes conditions for the export of computer monitors and television sets containing cathode ray tubes (CRTs).



EPA, CBP, DOC, and other relevant agencies will develop and implement a system for making more useful information on used electronics flows available to the public.



· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



Improper handling of used electronics, including computer monitors and televisions containing CRTs, is common in developing countries where weak regulatory controls, cheap and vast labor forces, and a continuous supply of materials sent by the US and other developed countries provide little incentive for improving the manner in which the materials are handled and recycled.  



EPA will evaluate the rule to see if changes should be pursued to better control exports of CRTs for reuse and recycling.  



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



In 1992, the US signed the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal (Basel Convention), which is an agreement among countries to control imports and exports of hazardous wastes.  The Senate provided its advice and consent for ratification, but implementing legislation was never passed.  



Ratification would enable the US a stronger voice in the Convention, as it addresses the challenges associated with fostering the environmentally sound management and transboundary movement of used and end-of-life electronics, while at the same time fostering sustainable materials management - maximizing the safe and productive use and conservation of the earth's resources by facilitating the environmentally sound trade for reuse and recycling. The State Department and EPA will work with other agencies to put forward a strategy for ratification.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.



Countries all over the world, including developing countries, are experiencing exponential growth in sales of electronics.  The 2010 UNEP Report predicts that by 2020, e-waste from old computers in South Africa and China will grow by 200-400% of 2007 levels and in India by 500%.  Though China has a ban on imports of used electronics, used electronics imports support a vast and growing informal sector of backyard dismantlers who take apart the equipment by hand under conditions that harm public health and the environment.



Many developing countries are not only struggling to manage the flow of used electronics exports from developed countries, but also to manage their own volumes of consumer-discarded electronics.  While we should be  minimizing the volume of used electronics that cannot be managed safely abroad, we can also be sharing best practices with developing nations on how to efficiently and effectively manage used electronics, and develop ways to share data for the purpose of understanding trade flows.  



EPA, USTR and other relevant agencies will initiate a partnership with international organizations and others to share best practices for recycling with developing countries.  Federal agencies will build on and enhance coordination among different bilateral and multilateral initiatives that include the Partnership for Action on Computing Equipment (PACE), Organisation for Economic Co-operation and Development[footnoteRef:9] (OECD), the Commission for Environmental Cooperation (CEC), EPA’s bilateral agreements with China and India, US-China Joint Commission on Commerce and Trade (JCCT) Environment Working Group,  and the United Nations University StEP (Solving the E-Waste Problem) program.  [9:   OECD is described by the State Department (http://usoecd.usmission.gov/mission/overview.html) as a “forum where the governments of 34 democracies with market economies work with each other, as well as with more than 70 non-member economies to promote economic growth, prosperity, and sustainable development. [It] provides a setting where governments can compare policy experiences, seek answers to common problems, identify good practice and coordinate domestic and international policies.”
 
] 




EPA and CBP will initiate a partnership with Interpol’s environmental crime program to provide training support for e-waste data gathering efforts that will enhance the ability of countries to detect illegal shipments and provide information to the global tracking efforts.  Training programs for US Customs Officials, EPA inspectors and other enforcement entities at the ports will also be developed to achieve better vigilance.




Conclusion

[To be included in next draft]





Glossary

[To be included in next draft]





Abbreviations



CBI	Confidential business information

CBP	Customs and Border Patrol, within the Department of Homeland Security

CEC	Commission for Environmental Cooperation (among Canada, the US and Mexico)

CEQ	Council on Environmental Quality, within the Executive Office of the President

CIO	Chief Information Officer

CRT	Cathode Ray Tube

DOC	Department of Commerce

DOD	Department of Defense

DOE	Department of Energy

DOL	Department of Labor

DOS	Department of State

ED	Department of Education

EO	Executive Order

EPA	Environmental Protection Agency

EPEAT	Electronic Product Environmental Assessment Tool

FCC	Federal Communications Commission

FEMP	Federal Energy Management Program

GSA	General Services Administration

HS	Harmonized Tariff Code System

K-12	Kindergarten through 12th Grade

NGO	Non-governmental Organization

NIST	National Institute of Standards and Technology

OECD	Organization of Economic Cooperation and Development

OMB	Office of Management and Budget

OSTP	Office of Science and Technology Policy

PACE	Partnership for Action on Computing Equipment

R2	Responsible Recycling Practices (R2) for Use on Accredited Certification Programs

RCRA	Resource Conservation and Recovery Act

RFID	Radio Frequency Identification

TV	Television

UN	United Nations

UNEP	UN Environmental Programme

URL	Uniform resource locator; Internet address

US, U.S.	United States of America

USG	US Government

USPS	US Postal Service
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Fw: 2nd Draft - Task Force on Electronics Stewardship

Kris, 

I understand you're close to finishing feedback on the 2 electronic-waste-related questions Steve & I 
posed in a meeting with OGP and FAS before your convention. Looking forward to that. 

As I mentioned in that meeting, the interagency task force we are working on is evaluating a series of 
actions for GSA to take to address the e-waste issue, primarily through improvements to Federal 
electronics acquisition and disposal. 

The 2nd draft of the report is out for review within the task force. It will go into formal interagency 
review as early as next Friday. Steve and I are hoping you can start Legal's review now, to give us more 
time to make sure the Task Force's recommendations are achievable and advisable within GSA's 
authorities. 

While the report is quite long, only parts of it are relevant to GSA. So I've attached the latest draft with 
all of the recommendations for GSA action noted with comments that include (1) the deadline and (2) 
the actual mechanisms through which we would implement them. We attempted to keep the 
discussion in the report to general goals, so we have plenty of flexibility and time during 
implementation to work with you all to figure out the details within our authorities. 

We'd appreciate Legal's initial feedback by COB next Thursday, though any feedback received earlier 
could be worked into earlier versions of the document. 

I'm available for any questions or conversations with your team, and can bring in the relevant staff from 
OGP and FAS. 

Thanks, 
Chris Hoagland 
Office of Governmentwide Policy 
U.S. General Services Administration 
Desk: 202-208-0561 
Cell: 202-747-4554 

[attachment "ITFES 2nd Draft April 1 2011 for Task Force Review - GSA Deadlines.docx" deleted by 
Christopher R. Hoagland/XAP/CO/GSA/GOV] 
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"Carla.DOnofrio@DHS.gov" <Carla.DOnofrio@DHS.gov>, 
"Christopher.Robertson@DHS.gov" 
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2nd Draft - Task Force on Electronics Stewardship

Interagency Task Force on Electronics Stewardship Members and Delegates, 

On behalf of the GSA, EPA, and CEQ Task Force Co-Chairs, I have attached the second draft of the Task 
Force’s National Strategy for Electronics Stewardship for your review. The draft reflects consideration 
of your comments and those of the stakeholders at the CEQ-hosted stakeholder meetings (for State 
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and local governments, held March 11th, and for NGOs, and industry, held March 14th). 

The draft identifies four major goals for the strategy, sub-goals under each goal, and action items under 
each sub-goal. The body of the report includes the action items without specifying their milestone 
dates; the action items with their milestone dates will be provided in the strategy’s action plan, to be 
posted online in an annex to the report. The online posting of the action plan will allow it to be updated 
as it is implemented. 

Please review and provide comments in track changes by COB Thursday, April 7 to the drafting team: 
Christopher.Hoagland@gsa.gov, Adrian.Stephanie@epa.gov, Warren_C_Friedman@ceq.eop.gov 

Please coordinate all comments within each of your agencies, and send one response per agency. 

Thanks, and have a good weekend. 

Chris Hoagland 
Office of Governmentwide Policy 
U.S. General Services Administration 
Desk: 202-208-0561 
Cell: 202-747-4554 

[attachment "ITFES 2nd Draft April 1 2011 for Task Force Review.docx" deleted by Christopher R. 
Hoagland/XAP/CO/GSA/GOV]
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Subject: Fw: Request comment by cob on Wednesday, April 20, 2011, on the Counsel to the 
President's proposed executive order entitled "Disclosure of Political Spending by 
Government Contractors"

Date: Wed, 13 Apr 2011 17:00:43 -0400
From: kris.durmer@gsa.gov
To: lenny.loewentritt@gsa.gov;eugenia.ellison
Message-ID: <OFE70E4816.A2DEC330-ON85257871.0072808D-85257871.00736FF7@LocalDomain>
MD5: 546b00944beed986ce6096ba144ba617
Attachments: EO Disclosure of Political Spending by Government Contractors (4 13 11)(4 00pm).doc 

All - - I believe the request for comment is self-explanatory. Please review as appropriate. I do, however, 
want any proposed comments that OGC might have to offer coordinated through this office. As the 
deadline is 4/20, please forward any such proposed comments to me no later than COB Monday April 
18th. Thank you. 

Kris 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the original 
email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 04/13/2011 04:50 PM -----
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"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"rod.oconnor@hq.doe.gov" <rod.oconnor@hq.doe.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, 
"Harris, Scott Blake" <Scott.Harris@hq.doe.gov>, "Yale, Matt" 
<Matt.Yale@ed.gov>, "Rose, Charlie" <Charlie.Rose@ed.gov>, 
"Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" 
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<STEPHWEP@ucia.gov>, "Donnamf@ucia.gov" 









Draft 4/13/11; 4:00 pm


   EXECUTIVE ORDER


- - - - - - - 


        DISCLOSURE OF POLITICAL SPENDING BY GOVERNMENT CONTRACTORS

 


 
By the authority vested in me as President by the Constitution and the laws of the United States of America, including the Federal Property and Administrative Services Act, 40 U.S.C. 101 et seq., and to ensure the integrity of the federal contracting system in order to produce the most economical and efficient results for the American people, it is hereby ordered that: 

Section 1.  The Federal Government must ensure that its contracting decisions are merit-based in order to deliver the best value for the taxpayer.  It is incumbent that every stage of the contracting process - from appropriation to contract award to performance to post-performance review - be free from the undue influence of factors extraneous to the underlying merits of contracting decision making, such as political activity or political favoritism.  It is important that the contracting process not only adhere to these principles, but also that the public have the utmost confidence that the principles are followed.  When the public lacks confidence that the contracting system works fairly, it may deter participation and deprive the government of the most robust competition and the best providers.  And without the full complement of tools to hold the system accountable, the possibility of actual misconduct or the appearance thereof is increased.  

In order to begin to address these problems, the Federal Government prohibits federal contractors from making certain contributions during the course of negotiation and performance of a contract.  Notwithstanding these measures and the diligent work of the government’s contracting officers and other acquisition professionals, additional measures are appropriate and effective in addressing the perception that political campaign spending provides enhanced access to or favoritism in the contracting process.  Several states have adopted “pay-to-play” laws that go further by limiting not only contributions by the contracting entity itself, but also by certain officers and affiliates to prevent circumvention and in other cases by requiring disclosure.  This state innovation towards better government should be encouraged and the Federal government should draw from the best practices developed by the states.

Sec. 2.  Therefore, in order to increase transparency and accountability to ensure an efficient and economical procurement process, every contracting department and agency shall require all entities submitting offers for federal contracts to disclose certain political contributions and expenditures that they have made within the two years prior to submission of their offer.  Certification that disclosure of this information has been made in the manner established by the Federal Acquisition Regulatory Council (FAR Council) pursuant to Sec. 4 shall be required as a condition of award.  

This disclosure shall include:


(a) All contributions or expenditures to or on behalf of federal candidates, parties or party committees made by the bidding entity, its directors or officers, or any affiliates or subsidiaries within its control; and

(b) Any contributions made to third party entities with the intention or reasonable expectation that parties would use those contributions to make independent expenditures or electioneering communications.

This disclosure shall be required whenever the aggregate amount of such contributions and expenditures made by the bidding entity, its officers and directors, and its affiliates and subsidiaries exceeds $5,000 to a given recipient during a given year.

Sec. 3.  All disclosed data shall be made publicly available in a centralized, searchable, sortable, downloadable and machine readable format on data.gov as soon as practicable upon submission.


Sec. 4.  On or before the end of this calendar year, the FAR Council shall adopt such rules and regulations and issue such orders as are deemed necessary and appropriate to carry out this order. Such rules, regulations, and orders shall minimize the costs of compliance for contractors and shall not interfere with the ability of contractors or their officers or employees to engage in political activities to the extent otherwise permitted by law.


Sec. 5.  Each contracting department or agency shall cooperate with the FAR Council and provide such information and assistance as the FAR Council may require in the performance of its functions under this order.


Sec. 6.  (a)  This order shall be implemented consistent with applicable law and subject to the availability of appropriations.


     (b)  This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


      Sec. 7.  This order shall become effective immediately, and shall apply to contracts resulting from solicitations issued on or after the effective date of the action taken by the FAR Council under section 4 of this order.

THE WHITE HOUSE,
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<Donnamf@ucia.gov>, "'kris.durmer@gsa.gov'" 
<kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" 
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MASTROIANNI <PEGGY.MASTROIANNI@EEOC.GOV>

c
c

State-LRM <State-LRM@state.gov>, "LLR@do.treas.gov" 
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<Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" 
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"Brown, Michael A." <michael.a.brown@sba.gov>, Susan Ashtianie 
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<dberkovitz@cftc.gov>, "Falvey, Cheryl" <CFalvey@cpsc.gov>, 
"Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>, "Mathias, 
Sarah M." <SMATHIAS@ftc.gov>, "mkrimminger@fdic.gov" 
<mkrimminger@fdic.gov>, "chughey@fec.gov" 
<chughey@fec.gov>, "Alfred.Pollard@fhfa.gov" 
<Alfred.Pollard@fhfa.gov>, "Scott.Alvarez@frb.gov" 
<Scott.Alvarez@frb.gov>, "Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, 
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FW: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"

Ladies and Gentlemen,

 Attached for your comment by cob on Wednesday, April 20, 2011, is a proposed 
executive order (EO) entitled “Disclosure of Political Spending by Government 
Contractors.” The proposed EO was prepared by the Counsel to the President.

 The proposed EO would direct contracting departments and agencies to require 
all entities submitting offers for federal contracts to disclose certain political 
contributions and expenditures that they have made within two years prior to 
submission of their offer. It would direct the Federal Acquisition Regulatory 
Council (FAR Council) to adopt such rules and regulations as deemed necessary 
to carry out the EO.

 All comments should be forwarded to your agency’s EO points of contact who 
are copied on this email.

 Thank you very much. Mac Reed (202) 395-3563

From: Reed,  McGavock D. 
Sent: Wednesday,  April 13, 2011 4:00 PM
To: State-LRM;  LLR@do.treas.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  
D'Amato,  Paul, Mr, DoD OGC; Hart, Rosemary  (SMO);  Feeney,  Megan; Strylowski,  John A; 
CLRM@doc.gov;  Levitt, Michael; Otte, Jill - SOL;  Greene,  James  A - SOL;  OS HHSExecSec;  Smalls,  Dawn 
(HHS/IOS);  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, Aaron; DOT.LEGISLATION@dot.gov;  
Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Riddle,  Paul; Templeman,  Lori; Greenberg,  Ken (SES);  
Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; Mallory.Brenda@epamail.epa.gov;  
DCIA_Policy@ucia.gov;  dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; Crockett,  
Steven;  Mendonca, Pat - Washington,  DC; Wallace,  Christopher  M.; Ford, Crystal  D.; Jennings,  Nanette 
(HQ-LP030);  Box, Larry  (HQ-AH000);  Rison,  Kathryn  R.; Brown, Michael A.; Susan  Ashtianie;  
lgomer@usaid.gov;  Faisal.Siddiqui@exim.gov;  dberkovitz@cftc.gov;  Falvey,  Cheryl;  
Austin.Schlick@fcc.gov;  Mathias, Sarah  M.; mkrimminger@fdic.gov;  chughey@fec.gov;  
Alfred.Pollard@fhfa.gov;  Scott.Alvarez@frb.gov;  Dstarr@fmcs.gov;  bobf@ncua.gov;  
Ronald.Meisburg@nlrb.gov;  Beckerd@sec.gov;  pkollmer@bbg.gov;  Larry_Roberts@nigc.gov;  
Kerry.Leibig@eeoc.gov
Cc: Taransky,  Naomi Stern; Weaver,  Bessie  M.
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Subject: Request  comment  by cob on Wednesday,  April 20, 2011, on the Counsel  to the President's  
proposed  executive  order entitled "Disclosure  of Political Spending  by Government  Contractors"

To all:

 Attached for your comment by cob on Wednesday, April 20, 2011, is a proposed executive order (EO) 
entitled “Disclosure of Political Spending by Government Contractors.” The proposed EO was prepared 
by the Counsel to the President.

 The proposed EO would direct contracting departments and agencies to require all entities submitting 
offers for federal contracts to disclose certain political contributions and expenditures that they have 
made within two years prior to submission of their offer. It would direct the Federal Acquisition 
Regulatory Council (FAR Council) to adopt such rules and regulations as deemed necessary to carry out 
the EO.

On behalf of the Director of the OMB, this office is collecting input on this proposal. Please note that 
we have established the following new email address to collect your input. Please communicate any 
comments or objections to OGCexecutiveorder@omb.eop.gov by cob on Wednesday, April 20, 2011. 
Agencies not responding by that date will be recorded as not objecting to this proposal.

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, Naomi Taransky 
at (202) 395-8807, or Bess Weaver at (202) 395-3556.

Thank you very much. Mac Reed (202) 395-3563
 (See attached f ile: EO Disclosure of  Political Spending by Government Contractors (4 13 11)(4 
00pm).doc)

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: FW: Request comment by cob on Wednesday, April 20, 2011, on the Counsel to the 
President's proposed executive order entitled "Disclosure of Political Spending by 
Government Contractors"

Date: Wed, 13 Apr 2011 16:40:01 -0400
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To:

Sullivanjj@state.govKohHHJohnsonJalastair.fitzpayneCaroline.Krassthomas_stricklandRen
ee_StoneJohn.R.NorrisSteve.SilvermanemoranTMoritzArchuleta.KatherineSally.HowardIr
ene.HsuElodie.N.BaquerotHelen.R.Kanovskyjoan.deboermarlise.streitmatterrobert.rivkinr
od.oconnor

Cc: State-LRM <State-LRM@state.gov>, "LLR@do.treas.gov" <LLR@do.treas.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, 
Karolynne" <kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, "Hart, Rosemary 
(SMO)" <Rosemary.Hart@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, 
"Strylowski, John A" <John_Strylowski@ios.doi.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, 
Jill - SOL"<Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, OS 
HHSExecSec <HHSExecSec@hhs.gov>, "Smalls, Dawn 
(HHS/IOS)" <Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" <CAMILLE.E.ACEVEDO@hud.gov>, 
"Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, 
Lori" <Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, 
"Button, Gemma" <Gemma.Button@va.gov>, "Neal, 
Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" <Juliana.Totaro@dhs.gov>, "Dupre, 
Kyle" <Kyle.Dupre@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-
lrm@dni.gov>, LEGTEAM<legteam@oge.gov>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "Hirsch, Patricia" <Patricia.Hirsch@nrc.gov>, "Crockett, 
Steven" <Steven.Crockett@nrc.gov>, "Mendonca, Pat - Washington, 
DC" <pat.mendonca@usps.gov>, "Wallace, Christopher 
M." <Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, 
"Jennings, Nanette (HQ-LP030)" <nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" 
<larry.box@nasa.gov>, "Rison, Kathryn R." <KRISON@nsf.gov>, "Brown, Michael A." 
<michael.a.brown@sba.gov>, Susan Ashtianie <Susan.Ashtianie@nara.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "dberkovitz@cftc.gov" <dberkovitz@cftc.gov>, 
"Falvey, Cheryl" <CFalvey@cpsc.gov>, "Austin.Schlick@fcc.gov" 
<Austin.Schlick@fcc.gov>, "Mathias, Sarah M." <SMATHIAS@ftc.gov>, 
"mkrimminger@fdic.gov" <mkrimminger@fdic.gov>, "chughey@fec.gov" 
<chughey@fec.gov>, "Alfred.Pollard@fhfa.gov" <Alfred.Pollard@fhfa.gov>, 
"Scott.Alvarez@frb.gov" <Scott.Alvarez@frb.gov>, "Dstarr@fmcs.gov" 
<Dstarr@fmcs.gov>, "bobf@ncua.gov" <bobf@ncua.gov>, "Ronald.Meisburg@nlrb.gov" 
<Ronald.Meisburg@nlrb.gov>, "Beckerd@sec.gov" <Beckerd@sec.gov>, 
"pkollmer@bbg.gov" <pkollmer@bbg.gov>, "Larry_Roberts@nigc.gov" 
<Larry_Roberts@nigc.gov>, "Kerry.Leibig@eeoc.gov" <Kerry.Leibig@eeoc.gov>
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Ladies and Gentlemen,

 

            Attached for your comment by cob on Wednesday, April 20, 2011, is a 
proposed executive order (EO) entitled “Disclosure of Political Spending by 









Draft 4/13/11; 4:00 pm


   EXECUTIVE ORDER


- - - - - - - 


        DISCLOSURE OF POLITICAL SPENDING BY GOVERNMENT CONTRACTORS

 


 
By the authority vested in me as President by the Constitution and the laws of the United States of America, including the Federal Property and Administrative Services Act, 40 U.S.C. 101 et seq., and to ensure the integrity of the federal contracting system in order to produce the most economical and efficient results for the American people, it is hereby ordered that: 

Section 1.  The Federal Government must ensure that its contracting decisions are merit-based in order to deliver the best value for the taxpayer.  It is incumbent that every stage of the contracting process - from appropriation to contract award to performance to post-performance review - be free from the undue influence of factors extraneous to the underlying merits of contracting decision making, such as political activity or political favoritism.  It is important that the contracting process not only adhere to these principles, but also that the public have the utmost confidence that the principles are followed.  When the public lacks confidence that the contracting system works fairly, it may deter participation and deprive the government of the most robust competition and the best providers.  And without the full complement of tools to hold the system accountable, the possibility of actual misconduct or the appearance thereof is increased.  

In order to begin to address these problems, the Federal Government prohibits federal contractors from making certain contributions during the course of negotiation and performance of a contract.  Notwithstanding these measures and the diligent work of the government’s contracting officers and other acquisition professionals, additional measures are appropriate and effective in addressing the perception that political campaign spending provides enhanced access to or favoritism in the contracting process.  Several states have adopted “pay-to-play” laws that go further by limiting not only contributions by the contracting entity itself, but also by certain officers and affiliates to prevent circumvention and in other cases by requiring disclosure.  This state innovation towards better government should be encouraged and the Federal government should draw from the best practices developed by the states.

Sec. 2.  Therefore, in order to increase transparency and accountability to ensure an efficient and economical procurement process, every contracting department and agency shall require all entities submitting offers for federal contracts to disclose certain political contributions and expenditures that they have made within the two years prior to submission of their offer.  Certification that disclosure of this information has been made in the manner established by the Federal Acquisition Regulatory Council (FAR Council) pursuant to Sec. 4 shall be required as a condition of award.  

This disclosure shall include:


(a) All contributions or expenditures to or on behalf of federal candidates, parties or party committees made by the bidding entity, its directors or officers, or any affiliates or subsidiaries within its control; and

(b) Any contributions made to third party entities with the intention or reasonable expectation that parties would use those contributions to make independent expenditures or electioneering communications.

This disclosure shall be required whenever the aggregate amount of such contributions and expenditures made by the bidding entity, its officers and directors, and its affiliates and subsidiaries exceeds $5,000 to a given recipient during a given year.

Sec. 3.  All disclosed data shall be made publicly available in a centralized, searchable, sortable, downloadable and machine readable format on data.gov as soon as practicable upon submission.


Sec. 4.  On or before the end of this calendar year, the FAR Council shall adopt such rules and regulations and issue such orders as are deemed necessary and appropriate to carry out this order. Such rules, regulations, and orders shall minimize the costs of compliance for contractors and shall not interfere with the ability of contractors or their officers or employees to engage in political activities to the extent otherwise permitted by law.


Sec. 5.  Each contracting department or agency shall cooperate with the FAR Council and provide such information and assistance as the FAR Council may require in the performance of its functions under this order.


Sec. 6.  (a)  This order shall be implemented consistent with applicable law and subject to the availability of appropriations.


     (b)  This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


      Sec. 7.  This order shall become effective immediately, and shall apply to contracts resulting from solicitations issued on or after the effective date of the action taken by the FAR Council under section 4 of this order.

THE WHITE HOUSE,
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Government Contractors.”  The proposed EO was prepared by the Counsel to the 
President.

 

               The proposed EO would direct contracting departments and agencies to 
require all entities submitting offers for federal contracts to disclose certain 
political contributions and expenditures that they have made within two years 
prior to submission of their offer.  It would direct the Federal Acquisition 
Regulatory Council (FAR Council) to adopt such rules and regulations as deemed 
necessary to carry out the EO.

 

            All comments should be forwarded to your agency’s EO points of contact 
who are copied on this email.

 

            Thank you very much. Mac Reed (202) 395-3563

 

From: Reed, McGavock D.
Sent: Wednesday, April 13, 2011 4:00 PM
To: State-LRM; LLR@do.treas.gov; usdaleg@obpa.usda.gov; Pope-Trice, 
Karolynne; DODLRS@osd.mil; D'Amato, Paul, Mr, DoD OGC; Hart, Rosemary 
(SMO); Feeney, Megan; Strylowski, John A; CLRM@doc.gov; Levitt, Michael; Otte, 
Jill - SOL; Greene, James A - SOL; OS HHSExecSec; Smalls, Dawn (HHS/IOS); 
Cruciani, Linda M; Acevedo, Camille E; Santa Anna, Aaron; 
DOT.LEGISLATION@dot.gov; Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; 
Riddle, Paul; Templeman, Lori; Greenberg, Ken (SES); Button, Gemma; Neal, 
Sonnita; Totaro, Juliana; Dupre, Kyle; Mallory.Brenda@epamail.epa.gov; 
DCIA_Policy@ucia.gov; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, 
Patricia; Crockett, Steven; Mendonca, Pat - Washington, DC; Wallace, Christopher 
M.; Ford, Crystal D.; Jennings, Nanette (HQ-LP030); Box, Larry (HQ-AH000); Rison, 
Kathryn R.; Brown, Michael A.; Susan Ashtianie; lgomer@usaid.gov; 
Faisal.Siddiqui@exim.gov; dberkovitz@cftc.gov; Falvey, Cheryl; 
Austin.Schlick@fcc.gov; Mathias, Sarah M.; mkrimminger@fdic.gov; 
chughey@fec.gov; Alfred.Pollard@fhfa.gov; Scott.Alvarez@frb.gov; 
Dstarr@fmcs.gov; bobf@ncua.gov; Ronald.Meisburg@nlrb.gov; 
Beckerd@sec.gov; pkollmer@bbg.gov; Larry_Roberts@nigc.gov; 
Kerry.Leibig@eeoc.gov
Cc: Taransky, Naomi Stern; Weaver, Bessie M.
Subject: Request comment by cob on Wednesday, April 20, 2011, on the Counsel 
to the President's proposed executive order entitled "Disclosure of Political 
Spending by Government Contractors"

 

To all:
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                Attached for your comment by cob on Wednesday, April 20, 2011, is a 
proposed executive order (EO) entitled “Disclosure of Political Spending by 
Government Contractors.”  The proposed EO was prepared by the Counsel to the 
President.

 

               The proposed EO would direct contracting departments and agencies to 
require all entities submitting offers for federal contracts to disclose certain 
political contributions and expenditures that they have made within two years 
prior to submission of their offer.  It would direct the Federal Acquisition 
Regulatory Council (FAR Council) to adopt such rules and regulations as deemed 
necessary to carry out the EO.

 

On behalf of the Director of the OMB, this office is collecting input on this 
proposal.  Please note that we have established the following new email 
address to collect your input.  Please communicate any comments or objections 
to OGCexecutiveorder@omb.eop.gov by cob on Wednesday, April 20, 2011.  
Agencies not responding by that date will be recorded as not objecting to this 
proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 
395-3563, Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556. 

 

Thank you very much.  Mac Reed (202) 395-3563

 (See attached f ile: EO Disclosure of  Political Spending by Government Contractors (4 13 11)(4 

00pm).doc) 

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Re: Fw: Request comment by cob on Wednesday, April 20, 2011, on the Counsel to the 
President's proposed executive order entitled "Disclosure of Political Spending by 
Government Contractors"

Date: Thu, 14 Apr 2011 08:47:29 -0400
From: barry.segal@gsa.gov
To: kris.durmer@gsa.gov
Cc: Eugenia_D._Ellison/LG/CO/GSA/GOV%GSA, Janet_L._Harney/LP/CO/GSA/GOV%GSA, 

Lennard_S._Loewentritt/L/CO/GSA/GOV%GSA
Message-ID: <OF973921EB.0D254120-ON85257872.004638EF-85257872.004643E4@LocalDomain>
MD5: fe4107f08de329751b0260cc1860070f
Attachments: EO Disclosure of Political Spending by Government Contractors (4 13 11)(4 00pm).doc 

With the codification of Title 40, not sure reference in the preamble to the Property Act is appropriate 
any longer. Otherwise, no comment. 

------------------------------------------------------------------- 
Barry D. Segal 
Associate General Counsel 
Real Property Division 
Phone: (202) 501-0973 
Fax: (202) 501-1944 

CONFIDENTIALITY NOTICE: 

This email message and any attachments to it may contain confidential information belonging to the 
sender which are legally privileged. The information is intended only for the use of the individual or 
entity to whom it is addressed. Please do not forward this message without permission. If you are not 
the intended recipient, you are hereby notified that any disclosure, copying, distribution, or the taking 
of any action in reliance on the contents of this transmission is strictly prohibited. If you have received 
this transmission in error, please notify the sender immediately by telephone or return email, and 
delete and destroy the original email message, any attachments to it and all copies of it. 

Kris E. Durmer/L/CO/GSA/GOV 

 

Kris E. Durmer/L/CO/GSA/GOV
04/13/2011 05:00 PM

T
o

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA, Eugenia D. 
Ellison/LG/CO/GSA/GOV@GSA, Barry D. 
Segal/LR/CO/GSA/GOV@GSA, Janet L. 
Harney/LP/CO/GSA/GOV@GSA

c
c
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Fw: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"

All - - I believe the request for comment is self-explanatory. Please review as appropriate. I do, 
however, want any proposed comments that OGC might have to offer coordinated through this office. 
As the deadline is 4/20, please forward any such proposed comments to me no later than COB Monday 
April 18th. Thank you. 

Kris 

Kris E. Durmer 
General Counsel 









Draft 4/13/11; 4:00 pm


   EXECUTIVE ORDER


- - - - - - - 


        DISCLOSURE OF POLITICAL SPENDING BY GOVERNMENT CONTRACTORS

 


 
By the authority vested in me as President by the Constitution and the laws of the United States of America, including the Federal Property and Administrative Services Act, 40 U.S.C. 101 et seq., and to ensure the integrity of the federal contracting system in order to produce the most economical and efficient results for the American people, it is hereby ordered that: 

Section 1.  The Federal Government must ensure that its contracting decisions are merit-based in order to deliver the best value for the taxpayer.  It is incumbent that every stage of the contracting process - from appropriation to contract award to performance to post-performance review - be free from the undue influence of factors extraneous to the underlying merits of contracting decision making, such as political activity or political favoritism.  It is important that the contracting process not only adhere to these principles, but also that the public have the utmost confidence that the principles are followed.  When the public lacks confidence that the contracting system works fairly, it may deter participation and deprive the government of the most robust competition and the best providers.  And without the full complement of tools to hold the system accountable, the possibility of actual misconduct or the appearance thereof is increased.  

In order to begin to address these problems, the Federal Government prohibits federal contractors from making certain contributions during the course of negotiation and performance of a contract.  Notwithstanding these measures and the diligent work of the government’s contracting officers and other acquisition professionals, additional measures are appropriate and effective in addressing the perception that political campaign spending provides enhanced access to or favoritism in the contracting process.  Several states have adopted “pay-to-play” laws that go further by limiting not only contributions by the contracting entity itself, but also by certain officers and affiliates to prevent circumvention and in other cases by requiring disclosure.  This state innovation towards better government should be encouraged and the Federal government should draw from the best practices developed by the states.

Sec. 2.  Therefore, in order to increase transparency and accountability to ensure an efficient and economical procurement process, every contracting department and agency shall require all entities submitting offers for federal contracts to disclose certain political contributions and expenditures that they have made within the two years prior to submission of their offer.  Certification that disclosure of this information has been made in the manner established by the Federal Acquisition Regulatory Council (FAR Council) pursuant to Sec. 4 shall be required as a condition of award.  

This disclosure shall include:


(a) All contributions or expenditures to or on behalf of federal candidates, parties or party committees made by the bidding entity, its directors or officers, or any affiliates or subsidiaries within its control; and

(b) Any contributions made to third party entities with the intention or reasonable expectation that parties would use those contributions to make independent expenditures or electioneering communications.

This disclosure shall be required whenever the aggregate amount of such contributions and expenditures made by the bidding entity, its officers and directors, and its affiliates and subsidiaries exceeds $5,000 to a given recipient during a given year.

Sec. 3.  All disclosed data shall be made publicly available in a centralized, searchable, sortable, downloadable and machine readable format on data.gov as soon as practicable upon submission.


Sec. 4.  On or before the end of this calendar year, the FAR Council shall adopt such rules and regulations and issue such orders as are deemed necessary and appropriate to carry out this order. Such rules, regulations, and orders shall minimize the costs of compliance for contractors and shall not interfere with the ability of contractors or their officers or employees to engage in political activities to the extent otherwise permitted by law.


Sec. 5.  Each contracting department or agency shall cooperate with the FAR Council and provide such information and assistance as the FAR Council may require in the performance of its functions under this order.


Sec. 6.  (a)  This order shall be implemented consistent with applicable law and subject to the availability of appropriations.


     (b)  This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


      Sec. 7.  This order shall become effective immediately, and shall apply to contracts resulting from solicitations issued on or after the effective date of the action taken by the FAR Council under section 4 of this order.

THE WHITE HOUSE,
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U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 04/13/2011 04:50 PM -----

"Reed, McGavock D." 
<McGavock_D._Reed@omb.eop.gov>
04/13/2011 04:41 PM T

o

"Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold 
Hongju" <KohHH@state.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "thomas_strickland@ios.doi.gov" 
<thomas_strickland@ios.doi.gov>, "Stone, Renee" 
<Renee_Stone@ios.doi.gov>, "John.R.Norris@osec.usda.gov" 
<John.R.Norris@osec.usda.gov>, "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>, "emoran@doc.gov" 
<emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, 
"Archuleta.Katherine@dol.gov" <Archuleta.Katherine@dol.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, 
"Irene.Hsu@hhs.gov" <Irene.Hsu@hhs.gov>, 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"rod.oconnor@hq.doe.gov" <rod.oconnor@hq.doe.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, 
"Harris, Scott Blake" <Scott.Harris@hq.doe.gov>, "Yale, Matt" 
<Matt.Yale@ed.gov>, "Rose, Charlie" <Charlie.Rose@ed.gov>, 
"Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "Donnamf@ucia.gov" 
<Donnamf@ucia.gov>, "'kris.durmer@gsa.gov'" 
<kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" 
<Joshua.Batkin@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "elaine.kaplan@opm.gov" 
<elaine.kaplan@opm.gov>, "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>, "lgomer@usaid.gov" 
<lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Alice.Albright@exim.gov" 
<Alice.Albright@exim.gov>, "Kevin.Varney@exim.gov" 
<Kevin.Varney@exim.gov>, "brubin@peacecorps.gov" 
<brubin@peacecorps.gov>, "Sara.Lipscomb@sba.gov" 
<Sara.Lipscomb@sba.gov>, "WMinor@cns.gov" 
<WMinor@cns.gov>, "williamsmef@mcc.gov" 
<williamsmef@mcc.gov>, "dberkovitz@cftc.gov" 
<dberkovitz@cftc.gov>, "Falvey, Cheryl" <CFalvey@cpsc.gov>, 
"Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>, 
"mkrimminger@fdic.gov" <mkrimminger@fdic.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, 
"Alfred.Pollard@fhfa.gov" <Alfred.Pollard@fhfa.gov>, 
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"Scott.Alvarez@frb.gov" <Scott.Alvarez@frb.gov>, 
"Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, "bobf@ncua.gov" 
<bobf@ncua.gov>, "Ronald.Meisburg@nlrb.gov" 
<Ronald.Meisburg@nlrb.gov>, "Mathias, Sarah M." 
<SMATHIAS@ftc.gov>, "Beckerd@sec.gov" <Beckerd@sec.gov>, 
"thomas.crawley@ssa.gov" <thomas.crawley@ssa.gov>, 
"pkollmer@bbg.gov" <pkollmer@bbg.gov>, 
"Larry_Roberts@nigc.gov" <Larry_Roberts@nigc.gov>, 
"Eisenmann, James" <James.Eisenmann@mspb.gov>, PEGGY 
MASTROIANNI <PEGGY.MASTROIANNI@EEOC.GOV>

c
c

State-LRM <State-LRM@state.gov>, "LLR@do.treas.gov" 
<LLR@do.treas.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" 
<kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, "Hart, 
Rosemary (SMO)" <Rosemary.Hart@usdoj.gov>, "Feeney, Megan" 
<Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill 
- SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Smalls, Dawn (HHS/IOS)" 
<Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" 
<Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" 
<Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, 
"Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" 
<ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" 
<Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, 
LEGTEAM <legteam@oge.gov>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Crockett, Steven" 
<Steven.Crockett@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." 
<Crystal.Ford@opm.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" 
<larry.box@nasa.gov>, "Rison, Kathryn R." <KRISON@nsf.gov>, 
"Brown, Michael A." <michael.a.brown@sba.gov>, Susan Ashtianie 
<Susan.Ashtianie@nara.gov>, "lgomer@usaid.gov" 
<lgomer@usaid.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "dberkovitz@cftc.gov" 
<dberkovitz@cftc.gov>, "Falvey, Cheryl" <CFalvey@cpsc.gov>, 
"Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>, "Mathias, 
Sarah M." <SMATHIAS@ftc.gov>, "mkrimminger@fdic.gov" 
<mkrimminger@fdic.gov>, "chughey@fec.gov" 
<chughey@fec.gov>, "Alfred.Pollard@fhfa.gov" 
<Alfred.Pollard@fhfa.gov>, "Scott.Alvarez@frb.gov" 
<Scott.Alvarez@frb.gov>, "Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, 
"bobf@ncua.gov" <bobf@ncua.gov>, 
"Ronald.Meisburg@nlrb.gov" <Ronald.Meisburg@nlrb.gov>, 
"Beckerd@sec.gov" <Beckerd@sec.gov>, "pkollmer@bbg.gov" 
<pkollmer@bbg.gov>, "Larry_Roberts@nigc.gov" 
<Larry_Roberts@nigc.gov>, "Kerry.Leibig@eeoc.gov" 
<Kerry.Leibig@eeoc.gov>

S
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FW: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"
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Ladies and Gentlemen,

 Attached for your comment by cob on Wednesday, April 20, 2011, is a proposed 
executive order (EO) entitled “Disclosure of Political Spending by Government 
Contractors.” The proposed EO was prepared by the Counsel to the President.

 The proposed EO would direct contracting departments and agencies to require 
all entities submitting offers for federal contracts to disclose certain political 
contributions and expenditures that they have made within two years prior to 
submission of their offer. It would direct the Federal Acquisition Regulatory 
Council (FAR Council) to adopt such rules and regulations as deemed necessary 
to carry out the EO.

 All comments should be forwarded to your agency’s EO points of contact who 
are copied on this email.

 Thank you very much. Mac Reed (202) 395-3563

From: Reed,  McGavock D. 
Sent: Wednesday,  April 13, 2011 4:00 PM
To: State-LRM;  LLR@do.treas.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  
D'Amato,  Paul, Mr, DoD OGC; Hart, Rosemary  (SMO);  Feeney,  Megan; Strylowski,  John A; 
CLRM@doc.gov;  Levitt, Michael; Otte, Jill - SOL;  Greene,  James  A - SOL;  OS HHSExecSec;  Smalls,  Dawn 
(HHS/IOS);  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, Aaron; DOT.LEGISLATION@dot.gov;  
Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Riddle,  Paul; Templeman,  Lori; Greenberg,  Ken (SES);  
Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; Mallory.Brenda@epamail.epa.gov;  
DCIA_Policy@ucia.gov;  dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; Crockett,  
Steven;  Mendonca, Pat - Washington,  DC; Wallace,  Christopher  M.; Ford, Crystal  D.; Jennings,  Nanette 
(HQ-LP030);  Box, Larry  (HQ-AH000);  Rison,  Kathryn  R.; Brown, Michael A.; Susan  Ashtianie;  
lgomer@usaid.gov;  Faisal.Siddiqui@exim.gov;  dberkovitz@cftc.gov;  Falvey,  Cheryl;  
Austin.Schlick@fcc.gov;  Mathias, Sarah  M.; mkrimminger@fdic.gov;  chughey@fec.gov;  
Alfred.Pollard@fhfa.gov;  Scott.Alvarez@frb.gov;  Dstarr@fmcs.gov;  bobf@ncua.gov;  
Ronald.Meisburg@nlrb.gov;  Beckerd@sec.gov;  pkollmer@bbg.gov;  Larry_Roberts@nigc.gov;  
Kerry.Leibig@eeoc.gov
Cc: Taransky,  Naomi Stern; Weaver,  Bessie  M.
Subject: Request  comment  by cob on Wednesday,  April 20, 2011, on the Counsel  to the President's  
proposed  executive  order entitled "Disclosure  of Political Spending  by Government  Contractors"

To all:

 Attached for your comment by cob on Wednesday, April 20, 2011, is a proposed executive order (EO) 
entitled “Disclosure of Political Spending by Government Contractors.” The proposed EO was prepared 
by the Counsel to the President.

 The proposed EO would direct contracting departments and agencies to require all entities submitting 
offers for federal contracts to disclose certain political contributions and expenditures that they have 
made within two years prior to submission of their offer. It would direct the Federal Acquisition 
Regulatory Council (FAR Council) to adopt such rules and regulations as deemed necessary to carry out 
the EO.

On behalf of the Director of the OMB, this office is collecting input on this proposal. Please note that 
we have established the following new email address to collect your input. Please communicate any 
comments or objections to OGCexecutiveorder@omb.eop.gov by cob on Wednesday, April 20, 2011. 
Agencies not responding by that date will be recorded as not objecting to this proposal.

mailto:OGCexecutiveorder@omb.eop.gov
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If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, Naomi Taransky 
at (202) 395-8807, or Bess Weaver at (202) 395-3556.

Thank you very much. Mac Reed (202) 395-3563
 (See attached f ile: EO Disclosure of  Political Spending by Government Contractors (4 13 11)(4 
00pm).doc)
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Subject: Re: Request comment by cob on Wednesday, April 20, 2011, on the Counsel to the 
President's proposed executive order entitled "Disclosure of Political Spending by 
Government Contractors"

Date: Thu, 14 Apr 2011 09:24:52 -0400
From: janet.harney@gsa.gov
To: kris.durmer@gsa.gov
Cc: Barry_D._Segal/LR/CO/GSA/GOV%GSA, Eugenia_D._Ellison/LG/CO/GSA/GOV%GSA, 

Lennard_S._Loewentritt/L/CO/GSA/GOV%GSA, 
Thedlus_L._Thompson/LP/CO/GSA/GOV%GSA

Message-ID: <OFD5112AEF.E5D326BB-ON85257872.00489BEF-85257872.0049AFA7@LocalDomain>
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Kris: 

We are developing LP's comments, of which we have several, but we would like to forward the draft 
executive order to the Office of Governmentwide Policy for comment in that regulatory action would be 
required by OGP to implement the Executive Order if it is issued. Do you have any objection to our 
forwarding the draft EO to Kathleen Turco? We will, of course, ask that any OGP comments be 
forwarded to OGC and advise that OGC will respond for the agency in that the request from Mac Reed 
was directed to you. Alternatively, perhaps you would prefer to send the message to KT? 

Thank you. 

Janet 

Kris E. Durmer/L/CO/GSA/GOV 

 

Kris E. Durmer/L/CO/GSA/GOV
04/13/2011 05:00 PM

T
o

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA, Eugenia D. 
Ellison/LG/CO/GSA/GOV@GSA, Barry D. 
Segal/LR/CO/GSA/GOV@GSA, Janet L. 
Harney/LP/CO/GSA/GOV@GSA

c
c
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Fw: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"

All - - I believe the request for comment is self-explanatory. Please review as appropriate. I do, 
however, want any proposed comments that OGC might have to offer coordinated through this office. 
As the deadline is 4/20, please forward any such proposed comments to me no later than COB Monday 
April 18th. Thank you. 

Kris 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 
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   EXECUTIVE ORDER


- - - - - - - 


        DISCLOSURE OF POLITICAL SPENDING BY GOVERNMENT CONTRACTORS

 


 
By the authority vested in me as President by the Constitution and the laws of the United States of America, including the Federal Property and Administrative Services Act, 40 U.S.C. 101 et seq., and to ensure the integrity of the federal contracting system in order to produce the most economical and efficient results for the American people, it is hereby ordered that: 

Section 1.  The Federal Government must ensure that its contracting decisions are merit-based in order to deliver the best value for the taxpayer.  It is incumbent that every stage of the contracting process - from appropriation to contract award to performance to post-performance review - be free from the undue influence of factors extraneous to the underlying merits of contracting decision making, such as political activity or political favoritism.  It is important that the contracting process not only adhere to these principles, but also that the public have the utmost confidence that the principles are followed.  When the public lacks confidence that the contracting system works fairly, it may deter participation and deprive the government of the most robust competition and the best providers.  And without the full complement of tools to hold the system accountable, the possibility of actual misconduct or the appearance thereof is increased.  

In order to begin to address these problems, the Federal Government prohibits federal contractors from making certain contributions during the course of negotiation and performance of a contract.  Notwithstanding these measures and the diligent work of the government’s contracting officers and other acquisition professionals, additional measures are appropriate and effective in addressing the perception that political campaign spending provides enhanced access to or favoritism in the contracting process.  Several states have adopted “pay-to-play” laws that go further by limiting not only contributions by the contracting entity itself, but also by certain officers and affiliates to prevent circumvention and in other cases by requiring disclosure.  This state innovation towards better government should be encouraged and the Federal government should draw from the best practices developed by the states.

Sec. 2.  Therefore, in order to increase transparency and accountability to ensure an efficient and economical procurement process, every contracting department and agency shall require all entities submitting offers for federal contracts to disclose certain political contributions and expenditures that they have made within the two years prior to submission of their offer.  Certification that disclosure of this information has been made in the manner established by the Federal Acquisition Regulatory Council (FAR Council) pursuant to Sec. 4 shall be required as a condition of award.  

This disclosure shall include:


(a) All contributions or expenditures to or on behalf of federal candidates, parties or party committees made by the bidding entity, its directors or officers, or any affiliates or subsidiaries within its control; and

(b) Any contributions made to third party entities with the intention or reasonable expectation that parties would use those contributions to make independent expenditures or electioneering communications.

This disclosure shall be required whenever the aggregate amount of such contributions and expenditures made by the bidding entity, its officers and directors, and its affiliates and subsidiaries exceeds $5,000 to a given recipient during a given year.

Sec. 3.  All disclosed data shall be made publicly available in a centralized, searchable, sortable, downloadable and machine readable format on data.gov as soon as practicable upon submission.


Sec. 4.  On or before the end of this calendar year, the FAR Council shall adopt such rules and regulations and issue such orders as are deemed necessary and appropriate to carry out this order. Such rules, regulations, and orders shall minimize the costs of compliance for contractors and shall not interfere with the ability of contractors or their officers or employees to engage in political activities to the extent otherwise permitted by law.


Sec. 5.  Each contracting department or agency shall cooperate with the FAR Council and provide such information and assistance as the FAR Council may require in the performance of its functions under this order.


Sec. 6.  (a)  This order shall be implemented consistent with applicable law and subject to the availability of appropriations.


     (b)  This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


      Sec. 7.  This order shall become effective immediately, and shall apply to contracts resulting from solicitations issued on or after the effective date of the action taken by the FAR Council under section 4 of this order.

THE WHITE HOUSE,




Right-click icon to open or save file:
EO Disclosure of Political Spending by Government Contractors (4 13 11)(4 00pm).doc



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #315 Page #934

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
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"Reed, McGavock D." 
<McGavock_D._Reed@omb.eop.gov>
04/13/2011 04:41 PM T

o

"Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold 
Hongju" <KohHH@state.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "thomas_strickland@ios.doi.gov" 
<thomas_strickland@ios.doi.gov>, "Stone, Renee" 
<Renee_Stone@ios.doi.gov>, "John.R.Norris@osec.usda.gov" 
<John.R.Norris@osec.usda.gov>, "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>, "emoran@doc.gov" 
<emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, 
"Archuleta.Katherine@dol.gov" <Archuleta.Katherine@dol.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, 
"Irene.Hsu@hhs.gov" <Irene.Hsu@hhs.gov>, 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"rod.oconnor@hq.doe.gov" <rod.oconnor@hq.doe.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, 
"Harris, Scott Blake" <Scott.Harris@hq.doe.gov>, "Yale, Matt" 
<Matt.Yale@ed.gov>, "Rose, Charlie" <Charlie.Rose@ed.gov>, 
"Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "Donnamf@ucia.gov" 
<Donnamf@ucia.gov>, "'kris.durmer@gsa.gov'" 
<kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" 
<Joshua.Batkin@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "elaine.kaplan@opm.gov" 
<elaine.kaplan@opm.gov>, "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>, "lgomer@usaid.gov" 
<lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Alice.Albright@exim.gov" 
<Alice.Albright@exim.gov>, "Kevin.Varney@exim.gov" 
<Kevin.Varney@exim.gov>, "brubin@peacecorps.gov" 
<brubin@peacecorps.gov>, "Sara.Lipscomb@sba.gov" 
<Sara.Lipscomb@sba.gov>, "WMinor@cns.gov" 
<WMinor@cns.gov>, "williamsmef@mcc.gov" 
<williamsmef@mcc.gov>, "dberkovitz@cftc.gov" 
<dberkovitz@cftc.gov>, "Falvey, Cheryl" <CFalvey@cpsc.gov>, 
"Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>, 
"mkrimminger@fdic.gov" <mkrimminger@fdic.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, 
"Alfred.Pollard@fhfa.gov" <Alfred.Pollard@fhfa.gov>, 
"Scott.Alvarez@frb.gov" <Scott.Alvarez@frb.gov>, 
"Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, "bobf@ncua.gov" 
<bobf@ncua.gov>, "Ronald.Meisburg@nlrb.gov" 
<Ronald.Meisburg@nlrb.gov>, "Mathias, Sarah M." 
<SMATHIAS@ftc.gov>, "Beckerd@sec.gov" <Beckerd@sec.gov>, 
"thomas.crawley@ssa.gov" <thomas.crawley@ssa.gov>, 
"pkollmer@bbg.gov" <pkollmer@bbg.gov>, 
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"Larry_Roberts@nigc.gov" <Larry_Roberts@nigc.gov>, 
"Eisenmann, James" <James.Eisenmann@mspb.gov>, PEGGY 
MASTROIANNI <PEGGY.MASTROIANNI@EEOC.GOV>

c
c

State-LRM <State-LRM@state.gov>, "LLR@do.treas.gov" 
<LLR@do.treas.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" 
<kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, "Hart, 
Rosemary (SMO)" <Rosemary.Hart@usdoj.gov>, "Feeney, Megan" 
<Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill 
- SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Smalls, Dawn (HHS/IOS)" 
<Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" 
<Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" 
<Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, 
"Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" 
<ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" 
<Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, 
LEGTEAM <legteam@oge.gov>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Crockett, Steven" 
<Steven.Crockett@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." 
<Crystal.Ford@opm.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" 
<larry.box@nasa.gov>, "Rison, Kathryn R." <KRISON@nsf.gov>, 
"Brown, Michael A." <michael.a.brown@sba.gov>, Susan Ashtianie 
<Susan.Ashtianie@nara.gov>, "lgomer@usaid.gov" 
<lgomer@usaid.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "dberkovitz@cftc.gov" 
<dberkovitz@cftc.gov>, "Falvey, Cheryl" <CFalvey@cpsc.gov>, 
"Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>, "Mathias, 
Sarah M." <SMATHIAS@ftc.gov>, "mkrimminger@fdic.gov" 
<mkrimminger@fdic.gov>, "chughey@fec.gov" 
<chughey@fec.gov>, "Alfred.Pollard@fhfa.gov" 
<Alfred.Pollard@fhfa.gov>, "Scott.Alvarez@frb.gov" 
<Scott.Alvarez@frb.gov>, "Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, 
"bobf@ncua.gov" <bobf@ncua.gov>, 
"Ronald.Meisburg@nlrb.gov" <Ronald.Meisburg@nlrb.gov>, 
"Beckerd@sec.gov" <Beckerd@sec.gov>, "pkollmer@bbg.gov" 
<pkollmer@bbg.gov>, "Larry_Roberts@nigc.gov" 
<Larry_Roberts@nigc.gov>, "Kerry.Leibig@eeoc.gov" 
<Kerry.Leibig@eeoc.gov>
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FW: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"

Ladies and Gentlemen,
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 Attached for your comment by cob on Wednesday, April 20, 2011, is a proposed 
executive order (EO) entitled “Disclosure of Political Spending by Government 
Contractors.” The proposed EO was prepared by the Counsel to the President.

 The proposed EO would direct contracting departments and agencies to require 
all entities submitting offers for federal contracts to disclose certain political 
contributions and expenditures that they have made within two years prior to 
submission of their offer. It would direct the Federal Acquisition Regulatory 
Council (FAR Council) to adopt such rules and regulations as deemed necessary 
to carry out the EO.

 All comments should be forwarded to your agency’s EO points of contact who 
are copied on this email.

 Thank you very much. Mac Reed (202) 395-3563

From: Reed,  McGavock D. 
Sent: Wednesday,  April 13, 2011 4:00 PM
To: State-LRM;  LLR@do.treas.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  
D'Amato,  Paul, Mr, DoD OGC; Hart, Rosemary  (SMO);  Feeney,  Megan; Strylowski,  John A; 
CLRM@doc.gov;  Levitt, Michael; Otte, Jill - SOL;  Greene,  James  A - SOL;  OS HHSExecSec;  Smalls,  Dawn 
(HHS/IOS);  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, Aaron; DOT.LEGISLATION@dot.gov;  
Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Riddle,  Paul; Templeman,  Lori; Greenberg,  Ken (SES);  
Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; Mallory.Brenda@epamail.epa.gov;  
DCIA_Policy@ucia.gov;  dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; Crockett,  
Steven;  Mendonca, Pat - Washington,  DC; Wallace,  Christopher  M.; Ford, Crystal  D.; Jennings,  Nanette 
(HQ-LP030);  Box, Larry  (HQ-AH000);  Rison,  Kathryn  R.; Brown, Michael A.; Susan  Ashtianie;  
lgomer@usaid.gov;  Faisal.Siddiqui@exim.gov;  dberkovitz@cftc.gov;  Falvey,  Cheryl;  
Austin.Schlick@fcc.gov;  Mathias, Sarah  M.; mkrimminger@fdic.gov;  chughey@fec.gov;  
Alfred.Pollard@fhfa.gov;  Scott.Alvarez@frb.gov;  Dstarr@fmcs.gov;  bobf@ncua.gov;  
Ronald.Meisburg@nlrb.gov;  Beckerd@sec.gov;  pkollmer@bbg.gov;  Larry_Roberts@nigc.gov;  
Kerry.Leibig@eeoc.gov
Cc: Taransky,  Naomi Stern; Weaver,  Bessie  M.
Subject: Request  comment  by cob on Wednesday,  April 20, 2011, on the Counsel  to the President's  
proposed  executive  order entitled "Disclosure  of Political Spending  by Government  Contractors"

To all:

 Attached for your comment by cob on Wednesday, April 20, 2011, is a proposed executive order (EO) 
entitled “Disclosure of Political Spending by Government Contractors.” The proposed EO was prepared 
by the Counsel to the President.

 The proposed EO would direct contracting departments and agencies to require all entities submitting 
offers for federal contracts to disclose certain political contributions and expenditures that they have 
made within two years prior to submission of their offer. It would direct the Federal Acquisition 
Regulatory Council (FAR Council) to adopt such rules and regulations as deemed necessary to carry out 
the EO.

On behalf of the Director of the OMB, this office is collecting input on this proposal. Please note that 
we have established the following new email address to collect your input. Please communicate any 
comments or objections to OGCexecutiveorder@omb.eop.gov by cob on Wednesday, April 20, 2011. 
Agencies not responding by that date will be recorded as not objecting to this proposal.

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, Naomi Taransky 
at (202) 395-8807, or Bess Weaver at (202) 395-3556.

Thank you very much. Mac Reed (202) 395-3563
 (See attached f ile: EO Disclosure of  Political Spending by Government Contractors (4 13 11)(4 
00pm).doc)

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Re: Request comment by cob on Wednesday, April 20, 2011, on the Counsel to the 
President's proposed executive order entitled "Disclosure of Political Spending by 
Government Contractors"

Date: Thu, 14 Apr 2011 09:34:22 -0400
From: kris.durmer@gsa.gov
To: janet.harney@gsa.gov
Cc: Barry_D._Segal/LR/CO/GSA/GOV%GSA, Eugenia_D._Ellison/LG/CO/GSA/GOV%GSA, 

Lennard_S._Loewentritt/L/CO/GSA/GOV%GSA, 
Thedlus_L._Thompson/LP/CO/GSA/GOV%GSA

Message-ID: <OF6D85686D.D3AE1753-ON85257872.004A500F-85257872.004A9181@LocalDomain>
MD5: bfb1aa89a05af0532c737a08d39d35eb
Attachments: EO Disclosure of Political Spending by Government Contractors (4 13 11)(4 00pm).doc 

1. What is the proper protocol here? 

2. Are there others within Agency who should be looped in? Who? 

3. What about COS and other Agency leadership? 

Any of you are free to answer. Thank you. 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the original 
email message, any attachments thereto and all copies thereof. 

Janet L. Harney/LP/CO/GSA/GOV 

 

Janet L. Harney/LP/CO/GSA/GOV
04/14/2011 09:24 AM

T
o

Kris E. Durmer/L/CO/GSA/GOV@GSA
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Barry D. Segal/LR/CO/GSA/GOV@GSA, Eugenia D. 
Ellison/LG/CO/GSA/GOV@GSA, Lennard S. 
Loewentritt/L/CO/GSA/GOV@GSA, Thedlus L. 
Thompson/LP/CO/GSA/GOV@GSA
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Re: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"

Kris: 









Draft 4/13/11; 4:00 pm


   EXECUTIVE ORDER


- - - - - - - 


        DISCLOSURE OF POLITICAL SPENDING BY GOVERNMENT CONTRACTORS

 


 
By the authority vested in me as President by the Constitution and the laws of the United States of America, including the Federal Property and Administrative Services Act, 40 U.S.C. 101 et seq., and to ensure the integrity of the federal contracting system in order to produce the most economical and efficient results for the American people, it is hereby ordered that: 

Section 1.  The Federal Government must ensure that its contracting decisions are merit-based in order to deliver the best value for the taxpayer.  It is incumbent that every stage of the contracting process - from appropriation to contract award to performance to post-performance review - be free from the undue influence of factors extraneous to the underlying merits of contracting decision making, such as political activity or political favoritism.  It is important that the contracting process not only adhere to these principles, but also that the public have the utmost confidence that the principles are followed.  When the public lacks confidence that the contracting system works fairly, it may deter participation and deprive the government of the most robust competition and the best providers.  And without the full complement of tools to hold the system accountable, the possibility of actual misconduct or the appearance thereof is increased.  

In order to begin to address these problems, the Federal Government prohibits federal contractors from making certain contributions during the course of negotiation and performance of a contract.  Notwithstanding these measures and the diligent work of the government’s contracting officers and other acquisition professionals, additional measures are appropriate and effective in addressing the perception that political campaign spending provides enhanced access to or favoritism in the contracting process.  Several states have adopted “pay-to-play” laws that go further by limiting not only contributions by the contracting entity itself, but also by certain officers and affiliates to prevent circumvention and in other cases by requiring disclosure.  This state innovation towards better government should be encouraged and the Federal government should draw from the best practices developed by the states.

Sec. 2.  Therefore, in order to increase transparency and accountability to ensure an efficient and economical procurement process, every contracting department and agency shall require all entities submitting offers for federal contracts to disclose certain political contributions and expenditures that they have made within the two years prior to submission of their offer.  Certification that disclosure of this information has been made in the manner established by the Federal Acquisition Regulatory Council (FAR Council) pursuant to Sec. 4 shall be required as a condition of award.  

This disclosure shall include:


(a) All contributions or expenditures to or on behalf of federal candidates, parties or party committees made by the bidding entity, its directors or officers, or any affiliates or subsidiaries within its control; and

(b) Any contributions made to third party entities with the intention or reasonable expectation that parties would use those contributions to make independent expenditures or electioneering communications.

This disclosure shall be required whenever the aggregate amount of such contributions and expenditures made by the bidding entity, its officers and directors, and its affiliates and subsidiaries exceeds $5,000 to a given recipient during a given year.

Sec. 3.  All disclosed data shall be made publicly available in a centralized, searchable, sortable, downloadable and machine readable format on data.gov as soon as practicable upon submission.


Sec. 4.  On or before the end of this calendar year, the FAR Council shall adopt such rules and regulations and issue such orders as are deemed necessary and appropriate to carry out this order. Such rules, regulations, and orders shall minimize the costs of compliance for contractors and shall not interfere with the ability of contractors or their officers or employees to engage in political activities to the extent otherwise permitted by law.


Sec. 5.  Each contracting department or agency shall cooperate with the FAR Council and provide such information and assistance as the FAR Council may require in the performance of its functions under this order.


Sec. 6.  (a)  This order shall be implemented consistent with applicable law and subject to the availability of appropriations.


     (b)  This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


      Sec. 7.  This order shall become effective immediately, and shall apply to contracts resulting from solicitations issued on or after the effective date of the action taken by the FAR Council under section 4 of this order.

THE WHITE HOUSE,




Right-click icon to open or save file:
EO Disclosure of Political Spending by Government Contractors (4 13 11)(4 00pm).doc
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We are developing LP's comments, of which we have several, but we would like to forward the draft 
executive order to the Office of Governmentwide Policy for comment in that regulatory action would 
be required by OGP to implement the Executive Order if it is issued. Do you have any objection to our 
forwarding the draft EO to Kathleen Turco? We will, of course, ask that any OGP comments be 
forwarded to OGC and advise that OGC will respond for the agency in that the request from Mac Reed 
was directed to you. Alternatively, perhaps you would prefer to send the message to KT? 

Thank you. 

Janet 

Kris E. Durmer/L/CO/GSA/GOV 

Kris E. Durmer/L/CO/GSA/GOV
04/13/2011 05:00 PM

T
o

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA, Eugenia D. 
Ellison/LG/CO/GSA/GOV@GSA, Barry D. 
Segal/LR/CO/GSA/GOV@GSA, Janet L. 
Harney/LP/CO/GSA/GOV@GSA

c
c

S
u
b
j
e
c
t

Fw: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"

All - - I believe the request for comment is self-explanatory. Please review as appropriate. I do, 
however, want any proposed comments that OGC might have to offer coordinated through this office. 
As the deadline is 4/20, please forward any such proposed comments to me no later than COB Monday 
April 18th. Thank you. 

Kris 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 04/13/2011 04:50 PM -----

"Reed, McGavock D." 
<McGavock_D._Reed@omb.eop.gov> "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold 
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04/13/2011 04:41 PM T
o
Hongju" <KohHH@state.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "thomas_strickland@ios.doi.gov" 
<thomas_strickland@ios.doi.gov>, "Stone, Renee" 
<Renee_Stone@ios.doi.gov>, "John.R.Norris@osec.usda.gov" 
<John.R.Norris@osec.usda.gov>, "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>, "emoran@doc.gov" 
<emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, 
"Archuleta.Katherine@dol.gov" <Archuleta.Katherine@dol.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, 
"Irene.Hsu@hhs.gov" <Irene.Hsu@hhs.gov>, 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"rod.oconnor@hq.doe.gov" <rod.oconnor@hq.doe.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, 
"Harris, Scott Blake" <Scott.Harris@hq.doe.gov>, "Yale, Matt" 
<Matt.Yale@ed.gov>, "Rose, Charlie" <Charlie.Rose@ed.gov>, 
"Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "Donnamf@ucia.gov" 
<Donnamf@ucia.gov>, "'kris.durmer@gsa.gov'" 
<kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" 
<Joshua.Batkin@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "elaine.kaplan@opm.gov" 
<elaine.kaplan@opm.gov>, "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>, "lgomer@usaid.gov" 
<lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Alice.Albright@exim.gov" 
<Alice.Albright@exim.gov>, "Kevin.Varney@exim.gov" 
<Kevin.Varney@exim.gov>, "brubin@peacecorps.gov" 
<brubin@peacecorps.gov>, "Sara.Lipscomb@sba.gov" 
<Sara.Lipscomb@sba.gov>, "WMinor@cns.gov" 
<WMinor@cns.gov>, "williamsmef@mcc.gov" 
<williamsmef@mcc.gov>, "dberkovitz@cftc.gov" 
<dberkovitz@cftc.gov>, "Falvey, Cheryl" <CFalvey@cpsc.gov>, 
"Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>, 
"mkrimminger@fdic.gov" <mkrimminger@fdic.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, 
"Alfred.Pollard@fhfa.gov" <Alfred.Pollard@fhfa.gov>, 
"Scott.Alvarez@frb.gov" <Scott.Alvarez@frb.gov>, 
"Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, "bobf@ncua.gov" 
<bobf@ncua.gov>, "Ronald.Meisburg@nlrb.gov" 
<Ronald.Meisburg@nlrb.gov>, "Mathias, Sarah M." 
<SMATHIAS@ftc.gov>, "Beckerd@sec.gov" <Beckerd@sec.gov>, 
"thomas.crawley@ssa.gov" <thomas.crawley@ssa.gov>, 
"pkollmer@bbg.gov" <pkollmer@bbg.gov>, 
"Larry_Roberts@nigc.gov" <Larry_Roberts@nigc.gov>, 
"Eisenmann, James" <James.Eisenmann@mspb.gov>, PEGGY 
MASTROIANNI <PEGGY.MASTROIANNI@EEOC.GOV>

c
c

State-LRM <State-LRM@state.gov>, "LLR@do.treas.gov" 
<LLR@do.treas.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" 
<kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, "Hart, 
Rosemary (SMO)" <Rosemary.Hart@usdoj.gov>, "Feeney, Megan" 
<Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill 
- SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Smalls, Dawn (HHS/IOS)" 
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<Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" 
<Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" 
<Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, 
"Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" 
<ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" 
<Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, 
LEGTEAM <legteam@oge.gov>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Crockett, Steven" 
<Steven.Crockett@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." 
<Crystal.Ford@opm.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" 
<larry.box@nasa.gov>, "Rison, Kathryn R." <KRISON@nsf.gov>, 
"Brown, Michael A." <michael.a.brown@sba.gov>, Susan Ashtianie 
<Susan.Ashtianie@nara.gov>, "lgomer@usaid.gov" 
<lgomer@usaid.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "dberkovitz@cftc.gov" 
<dberkovitz@cftc.gov>, "Falvey, Cheryl" <CFalvey@cpsc.gov>, 
"Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>, "Mathias, 
Sarah M." <SMATHIAS@ftc.gov>, "mkrimminger@fdic.gov" 
<mkrimminger@fdic.gov>, "chughey@fec.gov" 
<chughey@fec.gov>, "Alfred.Pollard@fhfa.gov" 
<Alfred.Pollard@fhfa.gov>, "Scott.Alvarez@frb.gov" 
<Scott.Alvarez@frb.gov>, "Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, 
"bobf@ncua.gov" <bobf@ncua.gov>, 
"Ronald.Meisburg@nlrb.gov" <Ronald.Meisburg@nlrb.gov>, 
"Beckerd@sec.gov" <Beckerd@sec.gov>, "pkollmer@bbg.gov" 
<pkollmer@bbg.gov>, "Larry_Roberts@nigc.gov" 
<Larry_Roberts@nigc.gov>, "Kerry.Leibig@eeoc.gov" 
<Kerry.Leibig@eeoc.gov>

S
u
b
j
e
c
t

FW: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"

Ladies and Gentlemen,

 Attached for your comment by cob on Wednesday, April 20, 2011, is a proposed 
executive order (EO) entitled “Disclosure of Political Spending by Government 
Contractors.” The proposed EO was prepared by the Counsel to the President.

 The proposed EO would direct contracting departments and agencies to require 
all entities submitting offers for federal contracts to disclose certain political 
contributions and expenditures that they have made within two years prior to 
submission of their offer. It would direct the Federal Acquisition Regulatory 
Council (FAR Council) to adopt such rules and regulations as deemed necessary 
to carry out the EO.



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #316 Page #941

 All comments should be forwarded to your agency’s EO points of contact who 
are copied on this email.

 Thank you very much. Mac Reed (202) 395-3563

From: Reed,  McGavock D. 
Sent: Wednesday,  April 13, 2011 4:00 PM
To: State-LRM;  LLR@do.treas.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  
D'Amato,  Paul, Mr, DoD OGC; Hart, Rosemary  (SMO);  Feeney,  Megan; Strylowski,  John A; 
CLRM@doc.gov;  Levitt, Michael; Otte, Jill - SOL;  Greene,  James  A - SOL;  OS HHSExecSec;  Smalls,  Dawn 
(HHS/IOS);  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, Aaron; DOT.LEGISLATION@dot.gov;  
Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Riddle,  Paul; Templeman,  Lori; Greenberg,  Ken (SES);  
Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; Mallory.Brenda@epamail.epa.gov;  
DCIA_Policy@ucia.gov;  dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; Crockett,  
Steven;  Mendonca, Pat - Washington,  DC; Wallace,  Christopher  M.; Ford, Crystal  D.; Jennings,  Nanette 
(HQ-LP030);  Box, Larry  (HQ-AH000);  Rison,  Kathryn  R.; Brown, Michael A.; Susan  Ashtianie;  
lgomer@usaid.gov;  Faisal.Siddiqui@exim.gov;  dberkovitz@cftc.gov;  Falvey,  Cheryl;  
Austin.Schlick@fcc.gov;  Mathias, Sarah  M.; mkrimminger@fdic.gov;  chughey@fec.gov;  
Alfred.Pollard@fhfa.gov;  Scott.Alvarez@frb.gov;  Dstarr@fmcs.gov;  bobf@ncua.gov;  
Ronald.Meisburg@nlrb.gov;  Beckerd@sec.gov;  pkollmer@bbg.gov;  Larry_Roberts@nigc.gov;  
Kerry.Leibig@eeoc.gov
Cc: Taransky,  Naomi Stern; Weaver,  Bessie  M.
Subject: Request  comment  by cob on Wednesday,  April 20, 2011, on the Counsel  to the President's  
proposed  executive  order entitled "Disclosure  of Political Spending  by Government  Contractors"

To all:

 Attached for your comment by cob on Wednesday, April 20, 2011, is a proposed executive order (EO) 
entitled “Disclosure of Political Spending by Government Contractors.” The proposed EO was prepared 
by the Counsel to the President.

 The proposed EO would direct contracting departments and agencies to require all entities submitting 
offers for federal contracts to disclose certain political contributions and expenditures that they have 
made within two years prior to submission of their offer. It would direct the Federal Acquisition 
Regulatory Council (FAR Council) to adopt such rules and regulations as deemed necessary to carry out 
the EO.

On behalf of the Director of the OMB, this office is collecting input on this proposal. Please note that 
we have established the following new email address to collect your input. Please communicate any 
comments or objections to OGCexecutiveorder@omb.eop.gov by cob on Wednesday, April 20, 2011. 
Agencies not responding by that date will be recorded as not objecting to this proposal.

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, Naomi Taransky 
at (202) 395-8807, or Bess Weaver at (202) 395-3556.

Thank you very much. Mac Reed (202) 395-3563
 (See attached f ile: EO Disclosure of  Political Spending by Government Contractors (4 13 11)(4 
00pm).doc)

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Fwd: Requesting comment by COB on Tues., July 17, 2012, on Proposed Memorandum: 
"Improving the Implementation of Federal Programs in the Commonwealth of Puerto 
Rico"

Date: Tue, 10 Jul 2012 11:11:44 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Eugenia Elllison <eugenia.ellison@gsa.gov>, Barry Segal <barry.segal@gsa.gov>,  Janet 

Harney <janet.harney@gsa.gov>,  "Carol Ann Latterman (LD2)" 
<carol.latterman@gsa.gov>

Cc: Lennard Loewentritt <lenny.loewentritt@gsa.gov>
Message-ID: <CAKV1Ujrv4YkqQzMJKX2RVeu5pGQ1kBNxCUTD2vP5wXmL5zRzHA@mail.gmail.com>
MD5: b91807bc76df63b5b0f2fa6d2214584d
Attachments: Puerto Rico PM (7 10 12).doc 

FYI, as appropriate. 

---------- Forwarded message ---------- 
From: Berger, Sam <Samuel_K._Berger@omb.eop.gov>
Date: Tue, Jul 10, 2012 at 10:08 AM 
Subject: Requesting comment by COB on Tues., July 17, 2012, on Proposed Memorandum: "Improving 
the Implementation of Federal Programs in the Commonwealth of Puerto Rico" 
To: "Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "Stephen.Burns@nrc.gov" 
<'Stephen.Burns@nrc.gov'>, "david.p.radzanowski@nasa.gov" <'david.p.radzanowski@nasa.gov'>, 
"elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, "elodie.n.baquerot@hud.gov" 
<'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, "bandrews@doc.gov" 
<'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" <'helen.r.kanovsky@hud.gov'>, 
"joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, "johnsonj@dodgc.osd.mil" 
<'johnsonj@dodgc.osd.mil'>, "jonathan.cordone@exim.gov" <'jonathan.cordone@exim.gov'>, 
"Gregory.Woods@Hq.Doe.Gov" <Gregory.Woods@hq.doe.gov>, "kathie.whipple@opm.gov" 
<'kathie.whipple@opm.gov'>, "KohHH@state.gov" <'KohHH@state.gov'>, "kris.durmer@gsa.gov" 
<'kris.durmer@gsa.gov'>, "lgomer@usaid.gov" <'lgomer@usaid.gov'>, "marlise.streitmatter@dot.gov" 
<'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" <'michael.c.wholley@nasa.gov'>, 
"Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Matt_Lee-Ashley@ios.doi.gov" <'Matt_Lee-
Ashley@ios.doi.gov'>, "Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, "robert.rivkin@dot.gov" 
<'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" <'robert.shriver@opm.gov'>, 
"sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, "sara.lipscomb@sba.gov" 
<'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, "steve.silverman@usda.gov" 
<'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" <'Ramona.Romero@usda.gov'>, 
"sullivanjj@state.gov" <'sullivanjj@state.gov'>, "TMoritz@doc.gov" <'TMoritz@doc.gov'>, 
"will.gunn@va.gov" <'will.gunn@va.gov'>, "williamsmef@mcc.gov" <'williamsmef@mcc.gov'>, 
"phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" <'joanne.weiss@ed.gov'>, 
"fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, "Marian.Zobler@nrc.gov" 
<Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, "Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, 
"Christopher.Meade@treasury.gov" <Christopher.Meade@treasury.gov> 
Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-
lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" 
<Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, 
"Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" <Krison@nsf.gov>, 
"Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, 
"laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, 
"llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, 
"Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" 
<Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
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MEMORANDUM FOR THE HEADS OF DEPARTMENTS AND AGENCIES THAT ARE MEMBERS OF THE PRESIDENT’S TASK FORCE ON PUERTO RICO’S STATUS

SUBJECT: Improving the Implementation of Federal Programs in the Commonwealth of Puerto Rico


For more than a century, the United States and Puerto Rico have forged an important political, economic, social, and cultural relationship.  Yet, additional work is necessary to improve the implementation of Federal programs in Puerto Rico.  On October 30, 2009, I issued Executive Order 13517, which renewed the President’s Task Force on Puerto Rico’s Status (Task Force).  Recognizing that Puerto Rico faces both great opportunities and considerable challenges in creating a robust economic environment, I directed the Task Force to seek advice and recommendations on policies to promote job creation, education, health care, clean energy, and economic development. 

My Administration’s initiatives build on the work of previous Presidents.  The Task Force was originally established by President William J. Clinton through Executive Order 13183.  Prior to that, in an effort to end discrepancies in the provision of Federal programs, President George H. W. Bush issued a memorandum in November 1992 directing executive departments, agencies, and officials, to the extent possible, to treat Puerto Rico administratively in a manner similar to the rest of the Nation.  Today, we continue this work to ensure that Federal programs are administered fairly, equitably, and in a manner that facilitates the advancement of the people of Puerto Rico.

In its March 2011 report, the Task Force developed recommendations to address Puerto Rico’s economic challenges, improve the health and well-being of its citizens, and tackle the pressing needs of the island municipality of Vieques.  These recommendations focus on creating jobs, building competitive industries, investing in a modern renewable energy infrastructure, and enhancing economic development, as well as the issue of political status.  These recommendations serve as an important roadmap for addressing the concerns and aspirations of the people of Puerto Rico.    


As set forth in the Task Force’s recommendations, an important means of addressing the challenges facing Puerto Rico is to improve the implementation of Federal programs in Puerto Rico.  Therefore, by the authority vested in me as President by the Constitution and the laws of the United States of America, I hereby direct the heads of executive departments and agencies that are members of the Task Force (Task Force agencies) to submit to the Co-Chairs of the Task Force, within 120 days of the date of this memorandum, an agency plan of action for improving the implementation of Federal programs in Puerto Rico.  In particular, the plan should identify proposals and initiatives that can be implemented expeditiously to help promote job creation, education, health care, clean energy, safety and security, and economic development in Puerto Rico.  I also direct each Task Force agency head to submit to the Co-Chairs of the Task Force, within 180 days of the date of this memorandum, a progress report on the status of each action included in the agency’s plan together with any proposed updates to the plan.

Each Task Force agency head shall designate an appropriate official to work with the Task Force to coordinate the implementation of the plan and the preparation of the progress report required by this memorandum.  The Co-Chairs of the Task Force shall review the agency plans and progress reports.  


This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person. 

Executive departments and agencies shall carry out the provisions of this memorandum to the extent permitted by law, consistent with their statutory and regulatory authorities and their enforcement mechanisms, and subject to the availability of appropriations.

The Secretary of Homeland Security is hereby authorized and directed to publish this memorandum in the Federal Register. 


Right-click icon to open or save file:
Puerto Rico PM (7 10 12).doc
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"juliana.totaro@HQ.DHS.GOV" <juliana.totaro@hq.dhs.gov>, "James.Brown@HQ.DHS.GOV" 
<James.Brown@hq.dhs.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-LRM@state.gov" 
<State-LRM@state.gov>, "Energy.GC71@hq.doe.gov" <Energy.GC71@hq.doe.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, 
"Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" 
<Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "kenny.shannon@epa.gov" 
<kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, "owens.nicole@epa.gov" 
<owens.nicole@epa.gov>, "Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov> 

 

L adies and Gentlemen:
 
Attached for comment by COB on Tuesday, July 17, 2012, is a proposed presidential 
memorandum prepared by the Domestic Policy Council.  The proposed memorandum would 
direct members of the President’s Task Force on Puerto Rico’s Status to develop an agency plan 
of action for improving the implementation of Federal programs in Puerto Rico.  In particular, 
the plan should identify proposals and initiatives that can be implemented expeditiously to help 
promote job creation, education, health care, clean energy, safety and security, and economic 
development in Puerto Rico.   

A ll comments  should be forwarded to your agency’s usual points of contact  (cced on this email).
 
T hanks,
 
Sam Berger 
(202) 395-2862
 

 

From: Berger, Sam 
Sent: Tuesday, July 10, 2012 10:04 AM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'CLRM@doc.gov'; 
'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 
'State-LRM@state.gov'; 'Energy.GC71@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 
'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov'; 
'kenny.shannon@epa.gov'; 'WHIA@hq.dhs.gov'; owens.nicole@epa.gov
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by COB on Tues., July 17, 2012, on Proposed Memorandum: "Improving the 
Implementation of Federal Programs in the Commonwealth of Puerto Rico"

 

T o all:
 
Attached for comment by COB on Tuesday, July 17, 2012, is a proposed presidential 
memorandum prepared by the Domestic Policy Council.  The proposed memorandum would 
direct members of the President’s Task Force on Puerto Rico’s Status to develop an agency plan 
of action for improving the implementation of Federal programs in Puerto Rico.  In particular, 
the plan should identify proposals and initiatives that can be implemented expeditiously to help 
promote job creation, education, health care, clean energy, safety and security, and economic 
development in Puerto Rico.     

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
COB on Tuesday, July 17, 2012.  Agencies not responding by that date will be recorded as not 
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objecting to this proposal.

If you have any questions  about the proposal,  please call Sam Berger at (202) 395-2862.
 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: FW: Request Comment by 12:00 noon on Friday, September 9, 2011, on the National 
Archives and Records Administration's proposed memorandum entitled "Managing 
Government Records"

Date: Tue, 6 Sep 2011 17:35:42 -0400
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" 

<KohHH@state.gov>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@OGC.USDA.GOV>, "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>, "Ramona.Romero@osec.usda.gov" 
<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, 
"Davis, Laura" <Laura_Davis@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-
Ashley@ios.doi.gov>, "emoran@doc.gov" <emoran@doc.gov>, "Moritz, Thomas" 
<TMoritz@doc.gov>, "maxwell.mary@dol.gov" <maxwell.mary@dol.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"Marlise.Streitmatter@dot.gov" <Marlise.Streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" 
<Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, 
Noah" <Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" <Joshua.Batkin@nrc.gov>, 
"Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, 
"michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, "Kaplan, Elaine" 
<Elaine.Kaplan@opm.gov>, "Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, 
"Shriver, Robert H." <Robert.Shriver@opm.gov>, "Gomer, Lisa (GC)" 
<lgomer@usaid.gov>, Jonathan Cordone <Jonathan.Cordone@exim.gov>, "Lipscomb, 
Sara D." <Sara.Lipscomb@sba.gov>, "Minor, Wilsie" <WMinor@cns.gov>, 
"phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" 
<joanne.weiss@ed.gov>

Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" 
<kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, 
DoD OGC" <Paul.D'Amato@osd.mil>, "Hart, Rosemary (OLC)" 
<Rosemary.Hart@usdoj.gov>, "Venugopal, Pankaj (SMO)" 
<Pankaj.Venugopal@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, 
"Strylowski, John A" <John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "'Levitt, Michael'" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, "Kramer, Allison 
- SOL" <Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" <Mantel.Brad@dol.gov>, "Angel, 
Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, OS HHSExecSec <HHSExecSec@hhs.gov>, 
"Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, 
"Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Greenberg, Ken (SES)" 
<ken.greenberg@va.gov>, "Button, Gemma" <Gemma.Button@va.gov>, "Neal, Sonnita" 
<Sonnita.Neal@dhs.gov>, "Totaro, Juliana" <Juliana.Totaro@dhs.gov>, "Dupre, Kyle" 
<Kyle.Dupre@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, 
Kathryn R." <KRISON@nsf.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, LEGTEAM 
<legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA-LA 
<CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Faisal B Siddiqui 
<Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>, 
"Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "Minor, Wilsie" <WMinor@cns.gov>
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Message-ID: <D7BABD804A3D7D44B383F43EF2D587AB2204CF849E@SMOMB105CMS.DS.EOP.GOV>
MD5: 61e148bfa98894474fbbd12136fd4562
Attachments: Memo Managing Government Records (9 6 11)(5 30pm).doc 

Ladies and Gentlemen, 
 
             Attached for review and comment by 12:00 noon on Friday, September 9, 2011, is a 
proposed memorandum entitled “Managing Government Records.”  The proposed memorandum 
was prepared by the National Archives and Records Administration.  
 
            The proposed memorandum begins an executive branch-wide effort to reform records 
management practices and policies.  Among other things, the proposed memorandum would 
direct the heads of executive departments and agencies to commit senior management to the 
successful implementation of records management requirements in law, regulation, and the 
proposed memorandum.  It would also require the Director of the Office of Management and 
Budget and the Archivist of the United States, in coordination with the Associate Attorney 
General, to issue within 180 days of the memorandum a Records Management Directive that 
directs agency heads to take specific steps to reform records management policies and practices 
within their agency.
 
            All comments should be forwarded to your agency’s usual EO points of contact who are 
copied on this email.
 
            Thank you very much, Mac Reed (202) 395-3563
 

From: Reed,  McGavock D. 
Sent: Tuesday,  September  06, 2011 5:09  PM 
To: State-LRM;  LLR@treasury.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  D'Amato,  
Paul, Mr, DoD OGC; Hart, Rosemary  (OLC);  Venugopal,  Pankaj  (SMO);  Feeney,  Megan; Strylowski,  John A; 
CLRM@doc.gov;  'Levitt,  Michael'; Otte, Jill - SOL;  Greene,  James  A - SOL;  Kramer,  Allison - SOL;  Mantel, Brad - SOL;  
Angel,  Usbaldo  - SOL;  OS HHSExecSec;  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, Aaron; 
DOT.LEGISLATION@dot.gov;  Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Templeman,  Lori; Paul.Riddle@ed.gov;  
Greenberg,  Ken (SES);  Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; 
Mallory.Brenda@epamail.epa.gov;  DCIA_Policy@ucia.gov;  ca.legislation@gsa.gov;  Jennings,  Nanette (HQ-LP030);  
Box, Larry  (HQ-AH000);  Rison,  Kathryn R.; CLA; dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; 
Mendonca, Pat - Washington,  DC; Wallace,  Christopher  M.; Ford, Crystal  D.; CLA-LA;  Gomer, Lisa (GC);  Faisal  B 
Siddiqui;  Mantini, John C (OGC/OGC-ADM);  Street,  Patricia (OCEO);  Minor, Wilsie 
Cc: Kadakia,  Pooja; Weaver,  Bessie  M. 
Subject: Request  Comment  by 12:00  noon on Friday,  September  9, 2011, on the National Archives  and Records  
Administration's  proposed  memorandum  entitled "Managing Government  Records"

 

To all:
 
            Attached for review and comment by 12:00 noon on Friday, September 9, 2011, is a 
proposed memorandum entitled “Managing Government Records.”  The proposed memorandum 
was prepared by the National Archives and Records Administration.  
 
            The proposed memorandum begins an executive branch-wide effort to reform records 
management practices and policies.  Among other things, the proposed memorandum would 
direct the heads of executive departments and agencies to commit senior management to the 
successful implementation of records management requirements in law, regulation, and the 
proposed memorandum.  It would also require the Director of the Office of Management and 
Budget and the Archivist of the United States, in coordination with the Associate Attorney 
General, to issue within 180 days of the memorandum a Records Management Directive that 
directs agency heads to take specific steps to reform records management policies and practices 
within their agency
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
12:00 noon on Friday, September 9, 2011.  Agencies not responding by that date will be 
recorded as not objecting to this proposal.

mailto:OGCexecutiveorder@omb.eop.gov











                     Draft 9/6/11; 5:30 pm


MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES

SUBJECT:      Managing Government Records

Section 1.  Purpose.  This memorandum begins an executive branch-wide effort to reform records management policies and practices.  Improving records management will improve performance and foster accountability.  When records are well-managed, agencies can use them to assess the impact of programs, to reduce redundant efforts, to save money, and to share knowledge within and across their organization.  Proper records management also promotes openness and accountability by documenting agency actions and decisions.  Indeed, records transferred to the National Archives and Records Administration (NARA) will provide the prism through which future generations will understand and learn from our actions and decisions.   In these ways, proper records management is the backbone of open government.  

Decades of technological advances have transformed agency operations, creating challenges and opportunities for agency records management.  Greater reliance on electronic communication and systems has radically increased the volume and diversity of information that agencies must manage.  With planning, technology can make these records less burdensome to manage and easier to use and share.  But if records management policies and practices are not updated for a digital age, the surge in information could overwhelm agency systems, leading to unnecessary costs and lost records.

We must address these challenges while using the opportunity to develop a 21st century framework for the management of government records.  This framework will provide a foundation for open government, leverage information to improve agency performance, and reduce unnecessary costs and burdens.      

Sec. 2. Agency Commitments to Records Management Reform.

(a) The head of each executive department and agency  shall:


(1)  commit senior management to the successful implementation of records management requirements in law, regulation, and this memorandum;


(2) ensure that proper resources are allocated to the effective implementation of such requirements; and


(3) within 30 days of this memorandum, designate, in writing to the Archivist, a senior agency official to supervise the review required by subsection (b) of this section, in coordination with the agency’s  Records Officer, Chief Information Officer, and General Counsel.


(b) Each agency head shall, within 120 days of this memorandum, submit a report to the Archivist of the United States (Archivist)and Director of the Office of Management and Budget (OMB) that:

(1) describes the agency’s current records management policies;

(2) assesses the efficacy of the agency’s records management policies and practices, taking into account previous reports and assessments conducted by the agency or NARA;

(3) describes the agency’s current plans for improving or maintaining its records management program, particularly with respect to managing emails, deploying cloud-based services or storage solutions, and meeting other electronic records challenges;

(4) identifies any provisions in relevant statutes, regulations, or official NARA guidance that currently pose an obstacle to the agency’s adoption of sound, cost-effective records management policies and practices; and

(5) identifies policies or programs that, if included in the Records Management Directive required by section 3 of this memorandum or adopted or implemented by NARA, would assist the agency’s efforts to improve records management.  

Sec. 3. Records Management Directive.

(a) Within 180 days of this memorandum, the Director of OMB and the Archivist, in coordination with the Associate Attorney General, shall issue a Records Management Directive that directs agency heads to take specific steps to reform records management policies and practices within their agency.  The Directive should focus on:

(1) creating a government-wide records management framework that is more efficient and cost- effective;


(2) promoting records management policies and practices that enhance the capability of agencies to fulfill their statutory missions;


(3) maintaining accountability through documentation of agency actions;

(4) increasing open government and appropriate public access to government records;

(5) supporting agency compliance with applicable legal requirements related to the preservation of information relevant to litigation; and 

(6) transitioning from paper-based records management to electronic records management where feasible.

(b) In the course of developing the Directive, the Archivist, in coordination with the Director of OMB and the Associate Attorney General, shall review relevant statues, regulations, and official NARA guidance to identify opportunities for reforms that would facilitate improved government-wide records management practices, particularly with respect to electronic records.  The results of this review shall be presented to the President, no later than the date of the Directive’s issuance, to facilitate potential updates to the laws, regulations, and policies governing the management of Federal records.

(c) In developing the Directive, the Archivist shall consult with other affected agencies, interagency groups, and public stakeholders.


Sec. 4.  General Provisions. 


(a)  This memorandum shall be implemented consistent with applicable law and subject to the availability of appropriations.


(b)  Nothing in this memorandum shall be construed to impair or otherwise affect:


 

(i)   authority granted by law to a department or agency, or the head thereof; or


(ii) functions of the Director of OMB relating to budgetary, administrative, or legislative proposals. 


(c) This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person. 


Sec. 5. Publication. The Archivist is hereby authorized and directed to publish this memorandum in the Federal Register.



Right-click icon to open or save file:
Memo Managing Government Records (9 6 11)(5 30pm).doc
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If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 or 

Bess Weaver at (202) 395-3556.  
 
Thank you very much.  Mac Reed (202) 395-3563

 



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #319 Page #948

Subject: Request comment by cob on Wednesday, April 20, 2011, on the Counsel to the 
President's proposed executive order entitled "Disclosure of Political Spending by 
Government Contractors"

Date: Thu, 14 Apr 2011 10:46:01 -0400
From: janet.harney@gsa.gov
To: kris.durmer@gsa.gov
Cc: Barry_D._Segal/LR/CO/GSA/GOV%GSA, Eugenia_D._Ellison/LG/CO/GSA/GOV%GSA, 

Lennard_S._Loewentritt/L/CO/GSA/GOV%GSA, 
Thedlus_L._Thompson/LP/CO/GSA/GOV%GSA

Message-ID: <OF0145AC5D.FA87D792-ON85257872.004C717C-85257872.00511D55@LocalDomain>
MD5: 69d57816f7daf67c6504354c2bb0fb79
Attachments: EO Disclosure of Political Spending by Government Contractors (4 13 11)(4 00pm).doc 

Kris: 

LP has historically shared with clients those documents on which their input is critical, important, or 
otherwise advisable in order to ensure that the response is representative of the agency's position. 
Sometimes differing perspectives or positions within the agency are resolved by the agency head or 
other appropriate agency official before the agency sends a reply. For example, because this document 
would require regulatory action by GSA via a FAR rule, and any legal challenge would name the 
Administrator of General Services (along with the Secretary of Defense and the Administrator of NASA), 
depending on our assessment after coordination will relevant GSA offices, we might want to include 
various senior officials in the discussion. Similarly, if the subject matter may prove controversial or 
otherwise is of significant interest, we typically would make senior agency officials aware so they would 
not be caught off guard if, when issued, the matter becomes the subject of media interest, etc. Also, 
absent speaking with our clients, any comments we would submit would be limited to the thoughts of 
OGC and thus a missed opportunity to represent our clients. 

Finally, some draft executive orders are forwarded to GSA for clearance through the Office of 
Congressional and Intergovernmental Affairs and routed throughout the agency for comment, but that 
is not the case here. Does anyone know if this draft executive order will undergo a broader clearance 
request later? 

Janet 

Kris E. Durmer/L/CO/GSA/GOV 

 

Kris E. Durmer/L/CO/GSA/GOV
04/14/2011 09:34 AM

T
o

Janet L. Harney/LP/CO/GSA/GOV@GSA

c
c

Barry D. Segal/LR/CO/GSA/GOV@GSA, Eugenia D. 
Ellison/LG/CO/GSA/GOV@GSA, Lennard S. 
Loewentritt/L/CO/GSA/GOV@GSA, Thedlus L. 
Thompson/LP/CO/GSA/GOV@GSA

S
u
b
j
e
c
t

Re: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"

1. What is the proper protocol here? 

2. Are there others within Agency who should be looped in? Who? 

3. What about COS and other Agency leadership? 

Any of you are free to answer. Thank you. 









Draft 4/13/11; 4:00 pm


   EXECUTIVE ORDER


- - - - - - - 


        DISCLOSURE OF POLITICAL SPENDING BY GOVERNMENT CONTRACTORS

 


 
By the authority vested in me as President by the Constitution and the laws of the United States of America, including the Federal Property and Administrative Services Act, 40 U.S.C. 101 et seq., and to ensure the integrity of the federal contracting system in order to produce the most economical and efficient results for the American people, it is hereby ordered that: 

Section 1.  The Federal Government must ensure that its contracting decisions are merit-based in order to deliver the best value for the taxpayer.  It is incumbent that every stage of the contracting process - from appropriation to contract award to performance to post-performance review - be free from the undue influence of factors extraneous to the underlying merits of contracting decision making, such as political activity or political favoritism.  It is important that the contracting process not only adhere to these principles, but also that the public have the utmost confidence that the principles are followed.  When the public lacks confidence that the contracting system works fairly, it may deter participation and deprive the government of the most robust competition and the best providers.  And without the full complement of tools to hold the system accountable, the possibility of actual misconduct or the appearance thereof is increased.  

In order to begin to address these problems, the Federal Government prohibits federal contractors from making certain contributions during the course of negotiation and performance of a contract.  Notwithstanding these measures and the diligent work of the government’s contracting officers and other acquisition professionals, additional measures are appropriate and effective in addressing the perception that political campaign spending provides enhanced access to or favoritism in the contracting process.  Several states have adopted “pay-to-play” laws that go further by limiting not only contributions by the contracting entity itself, but also by certain officers and affiliates to prevent circumvention and in other cases by requiring disclosure.  This state innovation towards better government should be encouraged and the Federal government should draw from the best practices developed by the states.

Sec. 2.  Therefore, in order to increase transparency and accountability to ensure an efficient and economical procurement process, every contracting department and agency shall require all entities submitting offers for federal contracts to disclose certain political contributions and expenditures that they have made within the two years prior to submission of their offer.  Certification that disclosure of this information has been made in the manner established by the Federal Acquisition Regulatory Council (FAR Council) pursuant to Sec. 4 shall be required as a condition of award.  

This disclosure shall include:


(a) All contributions or expenditures to or on behalf of federal candidates, parties or party committees made by the bidding entity, its directors or officers, or any affiliates or subsidiaries within its control; and

(b) Any contributions made to third party entities with the intention or reasonable expectation that parties would use those contributions to make independent expenditures or electioneering communications.

This disclosure shall be required whenever the aggregate amount of such contributions and expenditures made by the bidding entity, its officers and directors, and its affiliates and subsidiaries exceeds $5,000 to a given recipient during a given year.

Sec. 3.  All disclosed data shall be made publicly available in a centralized, searchable, sortable, downloadable and machine readable format on data.gov as soon as practicable upon submission.


Sec. 4.  On or before the end of this calendar year, the FAR Council shall adopt such rules and regulations and issue such orders as are deemed necessary and appropriate to carry out this order. Such rules, regulations, and orders shall minimize the costs of compliance for contractors and shall not interfere with the ability of contractors or their officers or employees to engage in political activities to the extent otherwise permitted by law.


Sec. 5.  Each contracting department or agency shall cooperate with the FAR Council and provide such information and assistance as the FAR Council may require in the performance of its functions under this order.


Sec. 6.  (a)  This order shall be implemented consistent with applicable law and subject to the availability of appropriations.


     (b)  This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


      Sec. 7.  This order shall become effective immediately, and shall apply to contracts resulting from solicitations issued on or after the effective date of the action taken by the FAR Council under section 4 of this order.

THE WHITE HOUSE,




Right-click icon to open or save file:
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Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

Janet L. Harney/LP/CO/GSA/GOV 

Janet L. Harney/LP/CO/GSA/GOV
04/14/2011 09:24 AM

T
o

Kris E. Durmer/L/CO/GSA/GOV@GSA

c
c

Barry D. Segal/LR/CO/GSA/GOV@GSA, Eugenia D. 
Ellison/LG/CO/GSA/GOV@GSA, Lennard S. 
Loewentritt/L/CO/GSA/GOV@GSA, Thedlus L. 
Thompson/LP/CO/GSA/GOV@GSA

S
u
b
j
e
c
t

Re: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"

Kris: 

We are developing LP's comments, of which we have several, but we would like to forward the draft 
executive order to the Office of Governmentwide Policy for comment in that regulatory action would 
be required by OGP to implement the Executive Order if it is issued. Do you have any objection to our 
forwarding the draft EO to Kathleen Turco? We will, of course, ask that any OGP comments be 
forwarded to OGC and advise that OGC will respond for the agency in that the request from Mac Reed 
was directed to you. Alternatively, perhaps you would prefer to send the message to KT? 

Thank you. 

Janet 

Kris E. Durmer/L/CO/GSA/GOV 

Kris E. Durmer/L/CO/GSA/GOV
04/13/2011 05:00 PM

T
o

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA, Eugenia D. 
Ellison/LG/CO/GSA/GOV@GSA, Barry D. 
Segal/LR/CO/GSA/GOV@GSA, Janet L. 
Harney/LP/CO/GSA/GOV@GSA



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #319 Page #950

c
c
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b
j
e
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Fw: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"

All - - I believe the request for comment is self-explanatory. Please review as appropriate. I do, 
however, want any proposed comments that OGC might have to offer coordinated through this office. 
As the deadline is 4/20, please forward any such proposed comments to me no later than COB Monday 
April 18th. Thank you. 

Kris 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 04/13/2011 04:50 PM -----

"Reed, McGavock D." 
<McGavock_D._Reed@omb.eop.gov>
04/13/2011 04:41 PM T

o

"Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold 
Hongju" <KohHH@state.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "thomas_strickland@ios.doi.gov" 
<thomas_strickland@ios.doi.gov>, "Stone, Renee" 
<Renee_Stone@ios.doi.gov>, "John.R.Norris@osec.usda.gov" 
<John.R.Norris@osec.usda.gov>, "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>, "emoran@doc.gov" 
<emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, 
"Archuleta.Katherine@dol.gov" <Archuleta.Katherine@dol.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, 
"Irene.Hsu@hhs.gov" <Irene.Hsu@hhs.gov>, 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"rod.oconnor@hq.doe.gov" <rod.oconnor@hq.doe.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, 
"Harris, Scott Blake" <Scott.Harris@hq.doe.gov>, "Yale, Matt" 
<Matt.Yale@ed.gov>, "Rose, Charlie" <Charlie.Rose@ed.gov>, 
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"Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "Donnamf@ucia.gov" 
<Donnamf@ucia.gov>, "'kris.durmer@gsa.gov'" 
<kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" 
<Joshua.Batkin@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "elaine.kaplan@opm.gov" 
<elaine.kaplan@opm.gov>, "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>, "lgomer@usaid.gov" 
<lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Alice.Albright@exim.gov" 
<Alice.Albright@exim.gov>, "Kevin.Varney@exim.gov" 
<Kevin.Varney@exim.gov>, "brubin@peacecorps.gov" 
<brubin@peacecorps.gov>, "Sara.Lipscomb@sba.gov" 
<Sara.Lipscomb@sba.gov>, "WMinor@cns.gov" 
<WMinor@cns.gov>, "williamsmef@mcc.gov" 
<williamsmef@mcc.gov>, "dberkovitz@cftc.gov" 
<dberkovitz@cftc.gov>, "Falvey, Cheryl" <CFalvey@cpsc.gov>, 
"Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>, 
"mkrimminger@fdic.gov" <mkrimminger@fdic.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, 
"Alfred.Pollard@fhfa.gov" <Alfred.Pollard@fhfa.gov>, 
"Scott.Alvarez@frb.gov" <Scott.Alvarez@frb.gov>, 
"Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, "bobf@ncua.gov" 
<bobf@ncua.gov>, "Ronald.Meisburg@nlrb.gov" 
<Ronald.Meisburg@nlrb.gov>, "Mathias, Sarah M." 
<SMATHIAS@ftc.gov>, "Beckerd@sec.gov" <Beckerd@sec.gov>, 
"thomas.crawley@ssa.gov" <thomas.crawley@ssa.gov>, 
"pkollmer@bbg.gov" <pkollmer@bbg.gov>, 
"Larry_Roberts@nigc.gov" <Larry_Roberts@nigc.gov>, 
"Eisenmann, James" <James.Eisenmann@mspb.gov>, PEGGY 
MASTROIANNI <PEGGY.MASTROIANNI@EEOC.GOV>

c
c

State-LRM <State-LRM@state.gov>, "LLR@do.treas.gov" 
<LLR@do.treas.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" 
<kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, "Hart, 
Rosemary (SMO)" <Rosemary.Hart@usdoj.gov>, "Feeney, Megan" 
<Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill 
- SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Smalls, Dawn (HHS/IOS)" 
<Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" 
<Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" 
<Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, 
"Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" 
<ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" 
<Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, 
LEGTEAM <legteam@oge.gov>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Crockett, Steven" 
<Steven.Crockett@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Wallace, Christopher M." 
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<Christopher.Wallace@opm.gov>, "Ford, Crystal D." 
<Crystal.Ford@opm.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" 
<larry.box@nasa.gov>, "Rison, Kathryn R." <KRISON@nsf.gov>, 
"Brown, Michael A." <michael.a.brown@sba.gov>, Susan Ashtianie 
<Susan.Ashtianie@nara.gov>, "lgomer@usaid.gov" 
<lgomer@usaid.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "dberkovitz@cftc.gov" 
<dberkovitz@cftc.gov>, "Falvey, Cheryl" <CFalvey@cpsc.gov>, 
"Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>, "Mathias, 
Sarah M." <SMATHIAS@ftc.gov>, "mkrimminger@fdic.gov" 
<mkrimminger@fdic.gov>, "chughey@fec.gov" 
<chughey@fec.gov>, "Alfred.Pollard@fhfa.gov" 
<Alfred.Pollard@fhfa.gov>, "Scott.Alvarez@frb.gov" 
<Scott.Alvarez@frb.gov>, "Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, 
"bobf@ncua.gov" <bobf@ncua.gov>, 
"Ronald.Meisburg@nlrb.gov" <Ronald.Meisburg@nlrb.gov>, 
"Beckerd@sec.gov" <Beckerd@sec.gov>, "pkollmer@bbg.gov" 
<pkollmer@bbg.gov>, "Larry_Roberts@nigc.gov" 
<Larry_Roberts@nigc.gov>, "Kerry.Leibig@eeoc.gov" 
<Kerry.Leibig@eeoc.gov>

S
u
b
j
e
c
t

FW: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"

Ladies and Gentlemen,

 Attached for your comment by cob on Wednesday, April 20, 2011, is a proposed 
executive order (EO) entitled “Disclosure of Political Spending by Government 
Contractors.” The proposed EO was prepared by the Counsel to the President.

 The proposed EO would direct contracting departments and agencies to require 
all entities submitting offers for federal contracts to disclose certain political 
contributions and expenditures that they have made within two years prior to 
submission of their offer. It would direct the Federal Acquisition Regulatory 
Council (FAR Council) to adopt such rules and regulations as deemed necessary 
to carry out the EO.

 All comments should be forwarded to your agency’s EO points of contact who 
are copied on this email.

 Thank you very much. Mac Reed (202) 395-3563

From: Reed,  McGavock D. 
Sent: Wednesday,  April 13, 2011 4:00 PM
To: State-LRM;  LLR@do.treas.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  
D'Amato,  Paul, Mr, DoD OGC; Hart, Rosemary  (SMO);  Feeney,  Megan; Strylowski,  John A; 
CLRM@doc.gov;  Levitt, Michael; Otte, Jill - SOL;  Greene,  James  A - SOL;  OS HHSExecSec;  Smalls,  Dawn 
(HHS/IOS);  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, Aaron; DOT.LEGISLATION@dot.gov;  
Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Riddle,  Paul; Templeman,  Lori; Greenberg,  Ken (SES);  
Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; Mallory.Brenda@epamail.epa.gov;  
DCIA_Policy@ucia.gov;  dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; Crockett,  
Steven;  Mendonca, Pat - Washington,  DC; Wallace,  Christopher  M.; Ford, Crystal  D.; Jennings,  Nanette 
(HQ-LP030);  Box, Larry  (HQ-AH000);  Rison,  Kathryn  R.; Brown, Michael A.; Susan  Ashtianie;  
lgomer@usaid.gov;  Faisal.Siddiqui@exim.gov;  dberkovitz@cftc.gov;  Falvey,  Cheryl;  
Austin.Schlick@fcc.gov;  Mathias, Sarah  M.; mkrimminger@fdic.gov;  chughey@fec.gov;  
Alfred.Pollard@fhfa.gov;  Scott.Alvarez@frb.gov;  Dstarr@fmcs.gov;  bobf@ncua.gov;  
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Ronald.Meisburg@nlrb.gov;  Beckerd@sec.gov;  pkollmer@bbg.gov;  Larry_Roberts@nigc.gov;  
Kerry.Leibig@eeoc.gov
Cc: Taransky,  Naomi Stern; Weaver,  Bessie  M.
Subject: Request  comment  by cob on Wednesday,  April 20, 2011, on the Counsel  to the President's  
proposed  executive  order entitled "Disclosure  of Political Spending  by Government  Contractors"

To all:

 Attached for your comment by cob on Wednesday, April 20, 2011, is a proposed executive order (EO) 
entitled “Disclosure of Political Spending by Government Contractors.” The proposed EO was prepared 
by the Counsel to the President.

 The proposed EO would direct contracting departments and agencies to require all entities submitting 
offers for federal contracts to disclose certain political contributions and expenditures that they have 
made within two years prior to submission of their offer. It would direct the Federal Acquisition 
Regulatory Council (FAR Council) to adopt such rules and regulations as deemed necessary to carry out 
the EO.

On behalf of the Director of the OMB, this office is collecting input on this proposal. Please note that 
we have established the following new email address to collect your input. Please communicate any 
comments or objections to OGCexecutiveorder@omb.eop.gov by cob on Wednesday, April 20, 2011. 
Agencies not responding by that date will be recorded as not objecting to this proposal.

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, Naomi Taransky 
at (202) 395-8807, or Bess Weaver at (202) 395-3556.

Thank you very much. Mac Reed (202) 395-3563
 (See attached f ile: EO Disclosure of  Political Spending by Government Contractors (4 13 11)(4 
00pm).doc)

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Fw: Request comment by cob on Wednesday, April 20, 2011, on the Counsel to the 
President's proposed executive order entitled "Disclosure of Political Spending by 
Government Contractors"

Date: Thu, 14 Apr 2011 10:47:15 -0400
From: kris.durmer@gsa.gov
To: michael.robertson@gsa.gov
Cc: Lennard_S._Loewentritt/L/CO/GSA/GOV%GSA
Message-ID: <OF90E2F7EA.847B002F-ON85257872.0050ADE3-85257872.00513D8A@LocalDomain>
MD5: f8c4a988d1dcc8f48e10c2ef1e558afd
Attachments: EO Disclosure of Political Spending by Government Contractors (4 13 11)(4 00pm).doc 

Michael - - Didn't know if you were aware of this, but received attached proposed EO late yesterday 
afternoon. I have asked some folks here in OGC to review for possible comment, but I didn't know , 
given the subject matter, if you might not think it should be circulated for others in the Agency to 
comment (e.g. OGP, FAS, PBS, Brita, Leeds,. . .?). If so, probably could have Peggy D. circulate. Let me 
know. Thanks. 

Kris 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the original 
email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 04/14/2011 10:41 AM -----
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"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
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Draft 4/13/11; 4:00 pm


   EXECUTIVE ORDER


- - - - - - - 


        DISCLOSURE OF POLITICAL SPENDING BY GOVERNMENT CONTRACTORS

 


 
By the authority vested in me as President by the Constitution and the laws of the United States of America, including the Federal Property and Administrative Services Act, 40 U.S.C. 101 et seq., and to ensure the integrity of the federal contracting system in order to produce the most economical and efficient results for the American people, it is hereby ordered that: 

Section 1.  The Federal Government must ensure that its contracting decisions are merit-based in order to deliver the best value for the taxpayer.  It is incumbent that every stage of the contracting process - from appropriation to contract award to performance to post-performance review - be free from the undue influence of factors extraneous to the underlying merits of contracting decision making, such as political activity or political favoritism.  It is important that the contracting process not only adhere to these principles, but also that the public have the utmost confidence that the principles are followed.  When the public lacks confidence that the contracting system works fairly, it may deter participation and deprive the government of the most robust competition and the best providers.  And without the full complement of tools to hold the system accountable, the possibility of actual misconduct or the appearance thereof is increased.  

In order to begin to address these problems, the Federal Government prohibits federal contractors from making certain contributions during the course of negotiation and performance of a contract.  Notwithstanding these measures and the diligent work of the government’s contracting officers and other acquisition professionals, additional measures are appropriate and effective in addressing the perception that political campaign spending provides enhanced access to or favoritism in the contracting process.  Several states have adopted “pay-to-play” laws that go further by limiting not only contributions by the contracting entity itself, but also by certain officers and affiliates to prevent circumvention and in other cases by requiring disclosure.  This state innovation towards better government should be encouraged and the Federal government should draw from the best practices developed by the states.

Sec. 2.  Therefore, in order to increase transparency and accountability to ensure an efficient and economical procurement process, every contracting department and agency shall require all entities submitting offers for federal contracts to disclose certain political contributions and expenditures that they have made within the two years prior to submission of their offer.  Certification that disclosure of this information has been made in the manner established by the Federal Acquisition Regulatory Council (FAR Council) pursuant to Sec. 4 shall be required as a condition of award.  

This disclosure shall include:


(a) All contributions or expenditures to or on behalf of federal candidates, parties or party committees made by the bidding entity, its directors or officers, or any affiliates or subsidiaries within its control; and

(b) Any contributions made to third party entities with the intention or reasonable expectation that parties would use those contributions to make independent expenditures or electioneering communications.

This disclosure shall be required whenever the aggregate amount of such contributions and expenditures made by the bidding entity, its officers and directors, and its affiliates and subsidiaries exceeds $5,000 to a given recipient during a given year.

Sec. 3.  All disclosed data shall be made publicly available in a centralized, searchable, sortable, downloadable and machine readable format on data.gov as soon as practicable upon submission.


Sec. 4.  On or before the end of this calendar year, the FAR Council shall adopt such rules and regulations and issue such orders as are deemed necessary and appropriate to carry out this order. Such rules, regulations, and orders shall minimize the costs of compliance for contractors and shall not interfere with the ability of contractors or their officers or employees to engage in political activities to the extent otherwise permitted by law.


Sec. 5.  Each contracting department or agency shall cooperate with the FAR Council and provide such information and assistance as the FAR Council may require in the performance of its functions under this order.


Sec. 6.  (a)  This order shall be implemented consistent with applicable law and subject to the availability of appropriations.


     (b)  This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


      Sec. 7.  This order shall become effective immediately, and shall apply to contracts resulting from solicitations issued on or after the effective date of the action taken by the FAR Council under section 4 of this order.

THE WHITE HOUSE,




Right-click icon to open or save file:
EO Disclosure of Political Spending by Government Contractors (4 13 11)(4 00pm).doc
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<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "Donnamf@ucia.gov" 
<Donnamf@ucia.gov>, "'kris.durmer@gsa.gov'" 
<kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" 
<Joshua.Batkin@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "elaine.kaplan@opm.gov" 
<elaine.kaplan@opm.gov>, "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>, "lgomer@usaid.gov" 
<lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Alice.Albright@exim.gov" 
<Alice.Albright@exim.gov>, "Kevin.Varney@exim.gov" 
<Kevin.Varney@exim.gov>, "brubin@peacecorps.gov" 
<brubin@peacecorps.gov>, "Sara.Lipscomb@sba.gov" 
<Sara.Lipscomb@sba.gov>, "WMinor@cns.gov" 
<WMinor@cns.gov>, "williamsmef@mcc.gov" 
<williamsmef@mcc.gov>, "dberkovitz@cftc.gov" 
<dberkovitz@cftc.gov>, "Falvey, Cheryl" <CFalvey@cpsc.gov>, 
"Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>, 
"mkrimminger@fdic.gov" <mkrimminger@fdic.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, 
"Alfred.Pollard@fhfa.gov" <Alfred.Pollard@fhfa.gov>, 
"Scott.Alvarez@frb.gov" <Scott.Alvarez@frb.gov>, 
"Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, "bobf@ncua.gov" 
<bobf@ncua.gov>, "Ronald.Meisburg@nlrb.gov" 
<Ronald.Meisburg@nlrb.gov>, "Mathias, Sarah M." 
<SMATHIAS@ftc.gov>, "Beckerd@sec.gov" <Beckerd@sec.gov>, 
"thomas.crawley@ssa.gov" <thomas.crawley@ssa.gov>, 
"pkollmer@bbg.gov" <pkollmer@bbg.gov>, 
"Larry_Roberts@nigc.gov" <Larry_Roberts@nigc.gov>, 
"Eisenmann, James" <James.Eisenmann@mspb.gov>, PEGGY 
MASTROIANNI <PEGGY.MASTROIANNI@EEOC.GOV>

c
c

State-LRM <State-LRM@state.gov>, "LLR@do.treas.gov" 
<LLR@do.treas.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" 
<kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, "Hart, 
Rosemary (SMO)" <Rosemary.Hart@usdoj.gov>, "Feeney, Megan" 
<Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill 
- SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Smalls, Dawn (HHS/IOS)" 
<Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" 
<Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" 
<Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, 
"Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" 
<ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" 
<Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, 
LEGTEAM <legteam@oge.gov>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Crockett, Steven" 
<Steven.Crockett@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." 
<Crystal.Ford@opm.gov>, "Jennings, Nanette (HQ-LP030)" 
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<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" 
<larry.box@nasa.gov>, "Rison, Kathryn R." <KRISON@nsf.gov>, 
"Brown, Michael A." <michael.a.brown@sba.gov>, Susan Ashtianie 
<Susan.Ashtianie@nara.gov>, "lgomer@usaid.gov" 
<lgomer@usaid.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "dberkovitz@cftc.gov" 
<dberkovitz@cftc.gov>, "Falvey, Cheryl" <CFalvey@cpsc.gov>, 
"Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>, "Mathias, 
Sarah M." <SMATHIAS@ftc.gov>, "mkrimminger@fdic.gov" 
<mkrimminger@fdic.gov>, "chughey@fec.gov" 
<chughey@fec.gov>, "Alfred.Pollard@fhfa.gov" 
<Alfred.Pollard@fhfa.gov>, "Scott.Alvarez@frb.gov" 
<Scott.Alvarez@frb.gov>, "Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, 
"bobf@ncua.gov" <bobf@ncua.gov>, 
"Ronald.Meisburg@nlrb.gov" <Ronald.Meisburg@nlrb.gov>, 
"Beckerd@sec.gov" <Beckerd@sec.gov>, "pkollmer@bbg.gov" 
<pkollmer@bbg.gov>, "Larry_Roberts@nigc.gov" 
<Larry_Roberts@nigc.gov>, "Kerry.Leibig@eeoc.gov" 
<Kerry.Leibig@eeoc.gov>
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FW: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"

Ladies and Gentlemen,

 Attached for your comment by cob on Wednesday, April 20, 2011, is a proposed 
executive order (EO) entitled “Disclosure of Political Spending by Government 
Contractors.” The proposed EO was prepared by the Counsel to the President.

 The proposed EO would direct contracting departments and agencies to require 
all entities submitting offers for federal contracts to disclose certain political 
contributions and expenditures that they have made within two years prior to 
submission of their offer. It would direct the Federal Acquisition Regulatory 
Council (FAR Council) to adopt such rules and regulations as deemed necessary 
to carry out the EO.

 All comments should be forwarded to your agency’s EO points of contact who 
are copied on this email.

 Thank you very much. Mac Reed (202) 395-3563

From: Reed,  McGavock D. 
Sent: Wednesday,  April 13, 2011 4:00 PM
To: State-LRM;  LLR@do.treas.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  
D'Amato,  Paul, Mr, DoD OGC; Hart, Rosemary  (SMO);  Feeney,  Megan; Strylowski,  John A; 
CLRM@doc.gov;  Levitt, Michael; Otte, Jill - SOL;  Greene,  James  A - SOL;  OS HHSExecSec;  Smalls,  Dawn 
(HHS/IOS);  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, Aaron; DOT.LEGISLATION@dot.gov;  
Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Riddle,  Paul; Templeman,  Lori; Greenberg,  Ken (SES);  
Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; Mallory.Brenda@epamail.epa.gov;  
DCIA_Policy@ucia.gov;  dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; Crockett,  
Steven;  Mendonca, Pat - Washington,  DC; Wallace,  Christopher  M.; Ford, Crystal  D.; Jennings,  Nanette 
(HQ-LP030);  Box, Larry  (HQ-AH000);  Rison,  Kathryn  R.; Brown, Michael A.; Susan  Ashtianie;  
lgomer@usaid.gov;  Faisal.Siddiqui@exim.gov;  dberkovitz@cftc.gov;  Falvey,  Cheryl;  
Austin.Schlick@fcc.gov;  Mathias, Sarah  M.; mkrimminger@fdic.gov;  chughey@fec.gov;  
Alfred.Pollard@fhfa.gov;  Scott.Alvarez@frb.gov;  Dstarr@fmcs.gov;  bobf@ncua.gov;  
Ronald.Meisburg@nlrb.gov;  Beckerd@sec.gov;  pkollmer@bbg.gov;  Larry_Roberts@nigc.gov;  
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Kerry.Leibig@eeoc.gov
Cc: Taransky,  Naomi Stern; Weaver,  Bessie  M.
Subject: Request  comment  by cob on Wednesday,  April 20, 2011, on the Counsel  to the President's  
proposed  executive  order entitled "Disclosure  of Political Spending  by Government  Contractors"

To all:

 Attached for your comment by cob on Wednesday, April 20, 2011, is a proposed executive order (EO) 
entitled “Disclosure of Political Spending by Government Contractors.” The proposed EO was prepared 
by the Counsel to the President.

 The proposed EO would direct contracting departments and agencies to require all entities submitting 
offers for federal contracts to disclose certain political contributions and expenditures that they have 
made within two years prior to submission of their offer. It would direct the Federal Acquisition 
Regulatory Council (FAR Council) to adopt such rules and regulations as deemed necessary to carry out 
the EO.

On behalf of the Director of the OMB, this office is collecting input on this proposal. Please note that 
we have established the following new email address to collect your input. Please communicate any 
comments or objections to OGCexecutiveorder@omb.eop.gov by cob on Wednesday, April 20, 2011. 
Agencies not responding by that date will be recorded as not objecting to this proposal.

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, Naomi Taransky 
at (202) 395-8807, or Bess Weaver at (202) 395-3556.

Thank you very much. Mac Reed (202) 395-3563
 (See attached f ile: EO Disclosure of  Political Spending by Government Contractors (4 13 11)(4 
00pm).doc)

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Re: Request comment by cob on Wednesday, April 20, 2011, on the Counsel to the 
President's proposed executive order entitled "Disclosure of Political Spending by 
Government Contractors"

Date: Thu, 14 Apr 2011 10:52:12 -0400
From: kris.durmer@gsa.gov
To: janet.harney@gsa.gov
Cc: Barry_D._Segal/LR/CO/GSA/GOV%GSA, Eugenia_D._Ellison/LG/CO/GSA/GOV%GSA, 

Lennard_S._Loewentritt/L/CO/GSA/GOV%GSA, 
Thedlus_L._Thompson/LP/CO/GSA/GOV%GSA

Message-ID: <OF1C9689B6.B248F785-ON85257872.005161E0-85257872.0051B18F@LocalDomain>
MD5: 8dd10b7095b9dd2c81f72524b1ee08dc
Attachments: EO Disclosure of Political Spending by Government Contractors (4 13 11)(4 00pm).doc 

Thank you, and makes sense. Just a bit earlier, I sent an e-mail to Michael Robertson re possible wider 
Agency circulation of this for comment (I will forward copy to all of you), Let's see how upstairs wants to 
handle. In meantime, we can still continue our review. 

Kris 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the original 
email message, any attachments thereto and all copies thereof. 

Janet L. Harney/LP/CO/GSA/GOV 

 

Janet L. Harney/LP/CO/GSA/GOV
04/14/2011 10:46 AM

T
o

Kris E. Durmer/L/CO/GSA/GOV@GSA

c
c

Barry D. Segal/LR/CO/GSA/GOV@GSA, Eugenia D. 
Ellison/LG/CO/GSA/GOV@GSA, Lennard S. 
Loewentritt/L/CO/GSA/GOV@GSA, Thedlus L. 
Thompson/LP/CO/GSA/GOV@GSA
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Request comment by cob on Wednesday, April 20, 2011, on the 
Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"

Kris: 

LP has historically shared with clients those documents on which their input is critical, important, or 









Draft 4/13/11; 4:00 pm


   EXECUTIVE ORDER


- - - - - - - 


        DISCLOSURE OF POLITICAL SPENDING BY GOVERNMENT CONTRACTORS

 


 
By the authority vested in me as President by the Constitution and the laws of the United States of America, including the Federal Property and Administrative Services Act, 40 U.S.C. 101 et seq., and to ensure the integrity of the federal contracting system in order to produce the most economical and efficient results for the American people, it is hereby ordered that: 

Section 1.  The Federal Government must ensure that its contracting decisions are merit-based in order to deliver the best value for the taxpayer.  It is incumbent that every stage of the contracting process - from appropriation to contract award to performance to post-performance review - be free from the undue influence of factors extraneous to the underlying merits of contracting decision making, such as political activity or political favoritism.  It is important that the contracting process not only adhere to these principles, but also that the public have the utmost confidence that the principles are followed.  When the public lacks confidence that the contracting system works fairly, it may deter participation and deprive the government of the most robust competition and the best providers.  And without the full complement of tools to hold the system accountable, the possibility of actual misconduct or the appearance thereof is increased.  

In order to begin to address these problems, the Federal Government prohibits federal contractors from making certain contributions during the course of negotiation and performance of a contract.  Notwithstanding these measures and the diligent work of the government’s contracting officers and other acquisition professionals, additional measures are appropriate and effective in addressing the perception that political campaign spending provides enhanced access to or favoritism in the contracting process.  Several states have adopted “pay-to-play” laws that go further by limiting not only contributions by the contracting entity itself, but also by certain officers and affiliates to prevent circumvention and in other cases by requiring disclosure.  This state innovation towards better government should be encouraged and the Federal government should draw from the best practices developed by the states.

Sec. 2.  Therefore, in order to increase transparency and accountability to ensure an efficient and economical procurement process, every contracting department and agency shall require all entities submitting offers for federal contracts to disclose certain political contributions and expenditures that they have made within the two years prior to submission of their offer.  Certification that disclosure of this information has been made in the manner established by the Federal Acquisition Regulatory Council (FAR Council) pursuant to Sec. 4 shall be required as a condition of award.  

This disclosure shall include:


(a) All contributions or expenditures to or on behalf of federal candidates, parties or party committees made by the bidding entity, its directors or officers, or any affiliates or subsidiaries within its control; and

(b) Any contributions made to third party entities with the intention or reasonable expectation that parties would use those contributions to make independent expenditures or electioneering communications.

This disclosure shall be required whenever the aggregate amount of such contributions and expenditures made by the bidding entity, its officers and directors, and its affiliates and subsidiaries exceeds $5,000 to a given recipient during a given year.

Sec. 3.  All disclosed data shall be made publicly available in a centralized, searchable, sortable, downloadable and machine readable format on data.gov as soon as practicable upon submission.


Sec. 4.  On or before the end of this calendar year, the FAR Council shall adopt such rules and regulations and issue such orders as are deemed necessary and appropriate to carry out this order. Such rules, regulations, and orders shall minimize the costs of compliance for contractors and shall not interfere with the ability of contractors or their officers or employees to engage in political activities to the extent otherwise permitted by law.


Sec. 5.  Each contracting department or agency shall cooperate with the FAR Council and provide such information and assistance as the FAR Council may require in the performance of its functions under this order.


Sec. 6.  (a)  This order shall be implemented consistent with applicable law and subject to the availability of appropriations.


     (b)  This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


      Sec. 7.  This order shall become effective immediately, and shall apply to contracts resulting from solicitations issued on or after the effective date of the action taken by the FAR Council under section 4 of this order.

THE WHITE HOUSE,




Right-click icon to open or save file:
EO Disclosure of Political Spending by Government Contractors (4 13 11)(4 00pm).doc
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otherwise advisable in order to ensure that the response is representative of the agency's position. 
Sometimes differing perspectives or positions within the agency are resolved by the agency head or 
other appropriate agency official before the agency sends a reply. For example, because this document 
would require regulatory action by GSA via a FAR rule, and any legal challenge would name the 
Administrator of General Services (along with the Secretary of Defense and the Administrator of NASA), 
depending on our assessment after coordination will relevant GSA offices, we might want to include 
various senior officials in the discussion. Similarly, if the subject matter may prove controversial or 
otherwise is of significant interest, we typically would make senior agency officials aware so they would 
not be caught off guard if, when issued, the matter becomes the subject of media interest, etc. Also, 
absent speaking with our clients, any comments we would submit would be limited to the thoughts of 
OGC and thus a missed opportunity to represent our clients. 

Finally, some draft executive orders are forwarded to GSA for clearance through the Office of 
Congressional and Intergovernmental Affairs and routed throughout the agency for comment, but that 
is not the case here. Does anyone know if this draft executive order will undergo a broader clearance 
request later? 

Janet 

Kris E. Durmer/L/CO/GSA/GOV 

Kris E. Durmer/L/CO/GSA/GOV
04/14/2011 09:34 AM

T
o

Janet L. Harney/LP/CO/GSA/GOV@GSA

c
c

Barry D. Segal/LR/CO/GSA/GOV@GSA, Eugenia D. 
Ellison/LG/CO/GSA/GOV@GSA, Lennard S. 
Loewentritt/L/CO/GSA/GOV@GSA, Thedlus L. 
Thompson/LP/CO/GSA/GOV@GSA

S
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Re: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"

1. What is the proper protocol here? 

2. Are there others within Agency who should be looped in? Who? 

3. What about COS and other Agency leadership? 

Any of you are free to answer. Thank you. 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
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intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

Janet L. Harney/LP/CO/GSA/GOV 

Janet L. Harney/LP/CO/GSA/GOV
04/14/2011 09:24 AM

T
o

Kris E. Durmer/L/CO/GSA/GOV@GSA

c
c

Barry D. Segal/LR/CO/GSA/GOV@GSA, Eugenia D. 
Ellison/LG/CO/GSA/GOV@GSA, Lennard S. 
Loewentritt/L/CO/GSA/GOV@GSA, Thedlus L. 
Thompson/LP/CO/GSA/GOV@GSA
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j
e
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Re: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"

Kris: 

We are developing LP's comments, of which we have several, but we would like to forward the draft 
executive order to the Office of Governmentwide Policy for comment in that regulatory action would 
be required by OGP to implement the Executive Order if it is issued. Do you have any objection to our 
forwarding the draft EO to Kathleen Turco? We will, of course, ask that any OGP comments be 
forwarded to OGC and advise that OGC will respond for the agency in that the request from Mac Reed 
was directed to you. Alternatively, perhaps you would prefer to send the message to KT? 

Thank you. 

Janet 

Kris E. Durmer/L/CO/GSA/GOV 

Kris E. Durmer/L/CO/GSA/GOV
04/13/2011 05:00 PM

T
o

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA, Eugenia D. 
Ellison/LG/CO/GSA/GOV@GSA, Barry D. 
Segal/LR/CO/GSA/GOV@GSA, Janet L. 
Harney/LP/CO/GSA/GOV@GSA

c
c

S
u
b
j
e
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Fw: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"

All - - I believe the request for comment is self-explanatory. Please review as appropriate. I do, 
however, want any proposed comments that OGC might have to offer coordinated through this office. 
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As the deadline is 4/20, please forward any such proposed comments to me no later than COB Monday 
April 18th. Thank you. 

Kris 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 04/13/2011 04:50 PM -----

"Reed, McGavock D." 
<McGavock_D._Reed@omb.eop.gov>
04/13/2011 04:41 PM T

o

"Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold 
Hongju" <KohHH@state.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "thomas_strickland@ios.doi.gov" 
<thomas_strickland@ios.doi.gov>, "Stone, Renee" 
<Renee_Stone@ios.doi.gov>, "John.R.Norris@osec.usda.gov" 
<John.R.Norris@osec.usda.gov>, "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>, "emoran@doc.gov" 
<emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, 
"Archuleta.Katherine@dol.gov" <Archuleta.Katherine@dol.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, 
"Irene.Hsu@hhs.gov" <Irene.Hsu@hhs.gov>, 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"rod.oconnor@hq.doe.gov" <rod.oconnor@hq.doe.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, 
"Harris, Scott Blake" <Scott.Harris@hq.doe.gov>, "Yale, Matt" 
<Matt.Yale@ed.gov>, "Rose, Charlie" <Charlie.Rose@ed.gov>, 
"Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "Donnamf@ucia.gov" 
<Donnamf@ucia.gov>, "'kris.durmer@gsa.gov'" 
<kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" 
<Joshua.Batkin@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "elaine.kaplan@opm.gov" 
<elaine.kaplan@opm.gov>, "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>, "lgomer@usaid.gov" 
<lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Alice.Albright@exim.gov" 
<Alice.Albright@exim.gov>, "Kevin.Varney@exim.gov" 
<Kevin.Varney@exim.gov>, "brubin@peacecorps.gov" 
<brubin@peacecorps.gov>, "Sara.Lipscomb@sba.gov" 
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<Sara.Lipscomb@sba.gov>, "WMinor@cns.gov" 
<WMinor@cns.gov>, "williamsmef@mcc.gov" 
<williamsmef@mcc.gov>, "dberkovitz@cftc.gov" 
<dberkovitz@cftc.gov>, "Falvey, Cheryl" <CFalvey@cpsc.gov>, 
"Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>, 
"mkrimminger@fdic.gov" <mkrimminger@fdic.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, 
"Alfred.Pollard@fhfa.gov" <Alfred.Pollard@fhfa.gov>, 
"Scott.Alvarez@frb.gov" <Scott.Alvarez@frb.gov>, 
"Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, "bobf@ncua.gov" 
<bobf@ncua.gov>, "Ronald.Meisburg@nlrb.gov" 
<Ronald.Meisburg@nlrb.gov>, "Mathias, Sarah M." 
<SMATHIAS@ftc.gov>, "Beckerd@sec.gov" <Beckerd@sec.gov>, 
"thomas.crawley@ssa.gov" <thomas.crawley@ssa.gov>, 
"pkollmer@bbg.gov" <pkollmer@bbg.gov>, 
"Larry_Roberts@nigc.gov" <Larry_Roberts@nigc.gov>, 
"Eisenmann, James" <James.Eisenmann@mspb.gov>, PEGGY 
MASTROIANNI <PEGGY.MASTROIANNI@EEOC.GOV>

c
c

State-LRM <State-LRM@state.gov>, "LLR@do.treas.gov" 
<LLR@do.treas.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" 
<kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, "Hart, 
Rosemary (SMO)" <Rosemary.Hart@usdoj.gov>, "Feeney, Megan" 
<Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill 
- SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Smalls, Dawn (HHS/IOS)" 
<Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" 
<Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" 
<Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, 
"Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" 
<ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" 
<Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, 
LEGTEAM <legteam@oge.gov>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Crockett, Steven" 
<Steven.Crockett@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." 
<Crystal.Ford@opm.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" 
<larry.box@nasa.gov>, "Rison, Kathryn R." <KRISON@nsf.gov>, 
"Brown, Michael A." <michael.a.brown@sba.gov>, Susan Ashtianie 
<Susan.Ashtianie@nara.gov>, "lgomer@usaid.gov" 
<lgomer@usaid.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "dberkovitz@cftc.gov" 
<dberkovitz@cftc.gov>, "Falvey, Cheryl" <CFalvey@cpsc.gov>, 
"Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>, "Mathias, 
Sarah M." <SMATHIAS@ftc.gov>, "mkrimminger@fdic.gov" 
<mkrimminger@fdic.gov>, "chughey@fec.gov" 
<chughey@fec.gov>, "Alfred.Pollard@fhfa.gov" 
<Alfred.Pollard@fhfa.gov>, "Scott.Alvarez@frb.gov" 
<Scott.Alvarez@frb.gov>, "Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, 
"bobf@ncua.gov" <bobf@ncua.gov>, 
"Ronald.Meisburg@nlrb.gov" <Ronald.Meisburg@nlrb.gov>, 
"Beckerd@sec.gov" <Beckerd@sec.gov>, "pkollmer@bbg.gov" 
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<pkollmer@bbg.gov>, "Larry_Roberts@nigc.gov" 
<Larry_Roberts@nigc.gov>, "Kerry.Leibig@eeoc.gov" 
<Kerry.Leibig@eeoc.gov>

S
u
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e
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t

FW: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"

Ladies and Gentlemen,

 Attached for your comment by cob on Wednesday, April 20, 2011, is a proposed 
executive order (EO) entitled “Disclosure of Political Spending by Government 
Contractors.” The proposed EO was prepared by the Counsel to the President.

 The proposed EO would direct contracting departments and agencies to require 
all entities submitting offers for federal contracts to disclose certain political 
contributions and expenditures that they have made within two years prior to 
submission of their offer. It would direct the Federal Acquisition Regulatory 
Council (FAR Council) to adopt such rules and regulations as deemed necessary 
to carry out the EO.

 All comments should be forwarded to your agency’s EO points of contact who 
are copied on this email.

 Thank you very much. Mac Reed (202) 395-3563

From: Reed,  McGavock D. 
Sent: Wednesday,  April 13, 2011 4:00 PM
To: State-LRM;  LLR@do.treas.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  
D'Amato,  Paul, Mr, DoD OGC; Hart, Rosemary  (SMO);  Feeney,  Megan; Strylowski,  John A; 
CLRM@doc.gov;  Levitt, Michael; Otte, Jill - SOL;  Greene,  James  A - SOL;  OS HHSExecSec;  Smalls,  Dawn 
(HHS/IOS);  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, Aaron; DOT.LEGISLATION@dot.gov;  
Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Riddle,  Paul; Templeman,  Lori; Greenberg,  Ken (SES);  
Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; Mallory.Brenda@epamail.epa.gov;  
DCIA_Policy@ucia.gov;  dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; Crockett,  
Steven;  Mendonca, Pat - Washington,  DC; Wallace,  Christopher  M.; Ford, Crystal  D.; Jennings,  Nanette 
(HQ-LP030);  Box, Larry  (HQ-AH000);  Rison,  Kathryn  R.; Brown, Michael A.; Susan  Ashtianie;  
lgomer@usaid.gov;  Faisal.Siddiqui@exim.gov;  dberkovitz@cftc.gov;  Falvey,  Cheryl;  
Austin.Schlick@fcc.gov;  Mathias, Sarah  M.; mkrimminger@fdic.gov;  chughey@fec.gov;  
Alfred.Pollard@fhfa.gov;  Scott.Alvarez@frb.gov;  Dstarr@fmcs.gov;  bobf@ncua.gov;  
Ronald.Meisburg@nlrb.gov;  Beckerd@sec.gov;  pkollmer@bbg.gov;  Larry_Roberts@nigc.gov;  
Kerry.Leibig@eeoc.gov
Cc: Taransky,  Naomi Stern; Weaver,  Bessie  M.
Subject: Request  comment  by cob on Wednesday,  April 20, 2011, on the Counsel  to the President's  
proposed  executive  order entitled "Disclosure  of Political Spending  by Government  Contractors"

To all:

 Attached for your comment by cob on Wednesday, April 20, 2011, is a proposed executive order (EO) 
entitled “Disclosure of Political Spending by Government Contractors.” The proposed EO was prepared 
by the Counsel to the President.

 The proposed EO would direct contracting departments and agencies to require all entities submitting 
offers for federal contracts to disclose certain political contributions and expenditures that they have 
made within two years prior to submission of their offer. It would direct the Federal Acquisition 
Regulatory Council (FAR Council) to adopt such rules and regulations as deemed necessary to carry out 
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the EO.

On behalf of the Director of the OMB, this office is collecting input on this proposal. Please note that 
we have established the following new email address to collect your input. Please communicate any 
comments or objections to OGCexecutiveorder@omb.eop.gov by cob on Wednesday, April 20, 2011. 
Agencies not responding by that date will be recorded as not objecting to this proposal.

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, Naomi Taransky 
at (202) 395-8807, or Bess Weaver at (202) 395-3556.

Thank you very much. Mac Reed (202) 395-3563
 (See attached f ile: EO Disclosure of  Political Spending by Government Contractors (4 13 11)(4 
00pm).doc)

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Fw: Request comment by cob on Wednesday, April 20, 2011, on the Counsel to the 
President's proposed executive order entitled "Disclosure of Political Spending by 
Government Contractors"

Date: Thu, 14 Apr 2011 10:53:39 -0400
From: kris.durmer@gsa.gov
To: eugenia.ellison@gsa.gov;barry.segal
Message-ID: <OF2E4C2DD9.354B7B8C-ON85257872.0051B5FB-85257872.0051D3CB@LocalDomain>
MD5: b6a5cf44f7a1f7b0686e30c1a5801fd1
Attachments: EO Disclosure of Political Spending by Government Contractors (4 13 11)(4 00pm).doc 

FYI. 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the original 
email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 04/14/2011 10:52 AM -----

 

Kris E. Durmer/L/CO/GSA/GOV
04/14/2011 10:47 AM

T
o

Michael J. Robertson/A/CO/GSA/GOV

c
c

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA

S
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b
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Fw: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"

Michael - - Didn't know if you were aware of this, but received attached proposed EO late yesterday 
afternoon. I have asked some folks here in OGC to review for possible comment, but I didn't know , 
given the subject matter, if you might not think it should be circulated for others in the Agency to 
comment (e.g. OGP, FAS, PBS, Brita, Leeds,. . .?). If so, probably could have Peggy D. circulate. Let me 
know. Thanks. 

Kris 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 









Draft 4/13/11; 4:00 pm


   EXECUTIVE ORDER


- - - - - - - 


        DISCLOSURE OF POLITICAL SPENDING BY GOVERNMENT CONTRACTORS

 


 
By the authority vested in me as President by the Constitution and the laws of the United States of America, including the Federal Property and Administrative Services Act, 40 U.S.C. 101 et seq., and to ensure the integrity of the federal contracting system in order to produce the most economical and efficient results for the American people, it is hereby ordered that: 

Section 1.  The Federal Government must ensure that its contracting decisions are merit-based in order to deliver the best value for the taxpayer.  It is incumbent that every stage of the contracting process - from appropriation to contract award to performance to post-performance review - be free from the undue influence of factors extraneous to the underlying merits of contracting decision making, such as political activity or political favoritism.  It is important that the contracting process not only adhere to these principles, but also that the public have the utmost confidence that the principles are followed.  When the public lacks confidence that the contracting system works fairly, it may deter participation and deprive the government of the most robust competition and the best providers.  And without the full complement of tools to hold the system accountable, the possibility of actual misconduct or the appearance thereof is increased.  

In order to begin to address these problems, the Federal Government prohibits federal contractors from making certain contributions during the course of negotiation and performance of a contract.  Notwithstanding these measures and the diligent work of the government’s contracting officers and other acquisition professionals, additional measures are appropriate and effective in addressing the perception that political campaign spending provides enhanced access to or favoritism in the contracting process.  Several states have adopted “pay-to-play” laws that go further by limiting not only contributions by the contracting entity itself, but also by certain officers and affiliates to prevent circumvention and in other cases by requiring disclosure.  This state innovation towards better government should be encouraged and the Federal government should draw from the best practices developed by the states.

Sec. 2.  Therefore, in order to increase transparency and accountability to ensure an efficient and economical procurement process, every contracting department and agency shall require all entities submitting offers for federal contracts to disclose certain political contributions and expenditures that they have made within the two years prior to submission of their offer.  Certification that disclosure of this information has been made in the manner established by the Federal Acquisition Regulatory Council (FAR Council) pursuant to Sec. 4 shall be required as a condition of award.  

This disclosure shall include:


(a) All contributions or expenditures to or on behalf of federal candidates, parties or party committees made by the bidding entity, its directors or officers, or any affiliates or subsidiaries within its control; and

(b) Any contributions made to third party entities with the intention or reasonable expectation that parties would use those contributions to make independent expenditures or electioneering communications.

This disclosure shall be required whenever the aggregate amount of such contributions and expenditures made by the bidding entity, its officers and directors, and its affiliates and subsidiaries exceeds $5,000 to a given recipient during a given year.

Sec. 3.  All disclosed data shall be made publicly available in a centralized, searchable, sortable, downloadable and machine readable format on data.gov as soon as practicable upon submission.


Sec. 4.  On or before the end of this calendar year, the FAR Council shall adopt such rules and regulations and issue such orders as are deemed necessary and appropriate to carry out this order. Such rules, regulations, and orders shall minimize the costs of compliance for contractors and shall not interfere with the ability of contractors or their officers or employees to engage in political activities to the extent otherwise permitted by law.


Sec. 5.  Each contracting department or agency shall cooperate with the FAR Council and provide such information and assistance as the FAR Council may require in the performance of its functions under this order.


Sec. 6.  (a)  This order shall be implemented consistent with applicable law and subject to the availability of appropriations.


     (b)  This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


      Sec. 7.  This order shall become effective immediately, and shall apply to contracts resulting from solicitations issued on or after the effective date of the action taken by the FAR Council under section 4 of this order.

THE WHITE HOUSE,




Right-click icon to open or save file:
EO Disclosure of Political Spending by Government Contractors (4 13 11)(4 00pm).doc
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1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 04/14/2011 10:41 AM -----

"Reed, McGavock D." 
<McGavock_D._Reed@omb.eop.gov>
04/13/2011 04:41 PM T

o

"Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold 
Hongju" <KohHH@state.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "thomas_strickland@ios.doi.gov" 
<thomas_strickland@ios.doi.gov>, "Stone, Renee" 
<Renee_Stone@ios.doi.gov>, "John.R.Norris@osec.usda.gov" 
<John.R.Norris@osec.usda.gov>, "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>, "emoran@doc.gov" 
<emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, 
"Archuleta.Katherine@dol.gov" <Archuleta.Katherine@dol.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, 
"Irene.Hsu@hhs.gov" <Irene.Hsu@hhs.gov>, 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"rod.oconnor@hq.doe.gov" <rod.oconnor@hq.doe.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, 
"Harris, Scott Blake" <Scott.Harris@hq.doe.gov>, "Yale, Matt" 
<Matt.Yale@ed.gov>, "Rose, Charlie" <Charlie.Rose@ed.gov>, 
"Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "Donnamf@ucia.gov" 
<Donnamf@ucia.gov>, "'kris.durmer@gsa.gov'" 
<kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" 
<Joshua.Batkin@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "elaine.kaplan@opm.gov" 
<elaine.kaplan@opm.gov>, "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>, "lgomer@usaid.gov" 
<lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Alice.Albright@exim.gov" 
<Alice.Albright@exim.gov>, "Kevin.Varney@exim.gov" 
<Kevin.Varney@exim.gov>, "brubin@peacecorps.gov" 
<brubin@peacecorps.gov>, "Sara.Lipscomb@sba.gov" 
<Sara.Lipscomb@sba.gov>, "WMinor@cns.gov" 
<WMinor@cns.gov>, "williamsmef@mcc.gov" 
<williamsmef@mcc.gov>, "dberkovitz@cftc.gov" 
<dberkovitz@cftc.gov>, "Falvey, Cheryl" <CFalvey@cpsc.gov>, 
"Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>, 
"mkrimminger@fdic.gov" <mkrimminger@fdic.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, 
"Alfred.Pollard@fhfa.gov" <Alfred.Pollard@fhfa.gov>, 
"Scott.Alvarez@frb.gov" <Scott.Alvarez@frb.gov>, 
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"Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, "bobf@ncua.gov" 
<bobf@ncua.gov>, "Ronald.Meisburg@nlrb.gov" 
<Ronald.Meisburg@nlrb.gov>, "Mathias, Sarah M." 
<SMATHIAS@ftc.gov>, "Beckerd@sec.gov" <Beckerd@sec.gov>, 
"thomas.crawley@ssa.gov" <thomas.crawley@ssa.gov>, 
"pkollmer@bbg.gov" <pkollmer@bbg.gov>, 
"Larry_Roberts@nigc.gov" <Larry_Roberts@nigc.gov>, 
"Eisenmann, James" <James.Eisenmann@mspb.gov>, PEGGY 
MASTROIANNI <PEGGY.MASTROIANNI@EEOC.GOV>

c
c

State-LRM <State-LRM@state.gov>, "LLR@do.treas.gov" 
<LLR@do.treas.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" 
<kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, "Hart, 
Rosemary (SMO)" <Rosemary.Hart@usdoj.gov>, "Feeney, Megan" 
<Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill 
- SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Smalls, Dawn (HHS/IOS)" 
<Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" 
<Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" 
<Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, 
"Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" 
<ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" 
<Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, 
LEGTEAM <legteam@oge.gov>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Crockett, Steven" 
<Steven.Crockett@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." 
<Crystal.Ford@opm.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" 
<larry.box@nasa.gov>, "Rison, Kathryn R." <KRISON@nsf.gov>, 
"Brown, Michael A." <michael.a.brown@sba.gov>, Susan Ashtianie 
<Susan.Ashtianie@nara.gov>, "lgomer@usaid.gov" 
<lgomer@usaid.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "dberkovitz@cftc.gov" 
<dberkovitz@cftc.gov>, "Falvey, Cheryl" <CFalvey@cpsc.gov>, 
"Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>, "Mathias, 
Sarah M." <SMATHIAS@ftc.gov>, "mkrimminger@fdic.gov" 
<mkrimminger@fdic.gov>, "chughey@fec.gov" 
<chughey@fec.gov>, "Alfred.Pollard@fhfa.gov" 
<Alfred.Pollard@fhfa.gov>, "Scott.Alvarez@frb.gov" 
<Scott.Alvarez@frb.gov>, "Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, 
"bobf@ncua.gov" <bobf@ncua.gov>, 
"Ronald.Meisburg@nlrb.gov" <Ronald.Meisburg@nlrb.gov>, 
"Beckerd@sec.gov" <Beckerd@sec.gov>, "pkollmer@bbg.gov" 
<pkollmer@bbg.gov>, "Larry_Roberts@nigc.gov" 
<Larry_Roberts@nigc.gov>, "Kerry.Leibig@eeoc.gov" 
<Kerry.Leibig@eeoc.gov>

S
u
b
j

FW: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"
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Ladies and Gentlemen,

 Attached for your comment by cob on Wednesday, April 20, 2011, is a proposed 
executive order (EO) entitled “Disclosure of Political Spending by Government 
Contractors.” The proposed EO was prepared by the Counsel to the President.

 The proposed EO would direct contracting departments and agencies to require 
all entities submitting offers for federal contracts to disclose certain political 
contributions and expenditures that they have made within two years prior to 
submission of their offer. It would direct the Federal Acquisition Regulatory 
Council (FAR Council) to adopt such rules and regulations as deemed necessary 
to carry out the EO.

 All comments should be forwarded to your agency’s EO points of contact who 
are copied on this email.

 Thank you very much. Mac Reed (202) 395-3563

From: Reed,  McGavock D. 
Sent: Wednesday,  April 13, 2011 4:00 PM
To: State-LRM;  LLR@do.treas.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  
D'Amato,  Paul, Mr, DoD OGC; Hart, Rosemary  (SMO);  Feeney,  Megan; Strylowski,  John A; 
CLRM@doc.gov;  Levitt, Michael; Otte, Jill - SOL;  Greene,  James  A - SOL;  OS HHSExecSec;  Smalls,  Dawn 
(HHS/IOS);  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, Aaron; DOT.LEGISLATION@dot.gov;  
Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Riddle,  Paul; Templeman,  Lori; Greenberg,  Ken (SES);  
Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; Mallory.Brenda@epamail.epa.gov;  
DCIA_Policy@ucia.gov;  dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; Crockett,  
Steven;  Mendonca, Pat - Washington,  DC; Wallace,  Christopher  M.; Ford, Crystal  D.; Jennings,  Nanette 
(HQ-LP030);  Box, Larry  (HQ-AH000);  Rison,  Kathryn  R.; Brown, Michael A.; Susan  Ashtianie;  
lgomer@usaid.gov;  Faisal.Siddiqui@exim.gov;  dberkovitz@cftc.gov;  Falvey,  Cheryl;  
Austin.Schlick@fcc.gov;  Mathias, Sarah  M.; mkrimminger@fdic.gov;  chughey@fec.gov;  
Alfred.Pollard@fhfa.gov;  Scott.Alvarez@frb.gov;  Dstarr@fmcs.gov;  bobf@ncua.gov;  
Ronald.Meisburg@nlrb.gov;  Beckerd@sec.gov;  pkollmer@bbg.gov;  Larry_Roberts@nigc.gov;  
Kerry.Leibig@eeoc.gov
Cc: Taransky,  Naomi Stern; Weaver,  Bessie  M.
Subject: Request  comment  by cob on Wednesday,  April 20, 2011, on the Counsel  to the President's  
proposed  executive  order entitled "Disclosure  of Political Spending  by Government  Contractors"

To all:

 Attached for your comment by cob on Wednesday, April 20, 2011, is a proposed executive order (EO) 
entitled “Disclosure of Political Spending by Government Contractors.” The proposed EO was prepared 
by the Counsel to the President.

 The proposed EO would direct contracting departments and agencies to require all entities submitting 
offers for federal contracts to disclose certain political contributions and expenditures that they have 
made within two years prior to submission of their offer. It would direct the Federal Acquisition 
Regulatory Council (FAR Council) to adopt such rules and regulations as deemed necessary to carry out 
the EO.

On behalf of the Director of the OMB, this office is collecting input on this proposal. Please note that 
we have established the following new email address to collect your input. Please communicate any 
comments or objections to OGCexecutiveorder@omb.eop.gov by cob on Wednesday, April 20, 2011. 
Agencies not responding by that date will be recorded as not objecting to this proposal.

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, Naomi Taransky 

mailto:OGCexecutiveorder@omb.eop.gov
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at (202) 395-8807, or Bess Weaver at (202) 395-3556.

Thank you very much. Mac Reed (202) 395-3563
 (See attached f ile: EO Disclosure of  Political Spending by Government Contractors (4 13 11)(4 
00pm).doc)
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Subject: Re: Fw: Request comment by cob on Wednesday, April 20, 2011, on the Counsel to the 
President's proposed executive order entitled "Disclosure of Political Spending by 
Government Contractors"

Date: Thu, 14 Apr 2011 11:24:07 -0400
From: michael.robertson@gsa.gov
To: kris.durmer@gsa.gov
Cc: Lennard_S._Loewentritt/L/CO/GSA/GOV%GSA
Message-ID: <OF3685B64A.8AF661D0-ON85257872.00547EEB-85257872.00549B53@LocalDomain>
MD5: 5693c0932e9d3037cab0a9a9bccedcc0
Attachments: EO Disclosure of Political Spending by Government Contractors (4 13 11)(4 00pm).doc 

Yes - should add OGP, PBS and FAS. Would like to see the comments in the end, but me Brita and Leeds 
don't need to weigh in on the front end. 

Michael J. Robertson 
Chief of Staff 
U.S. General Services Administration 
202-501-0800 Office 

Kris E. Durmer/L/CO/GSA/GOV 

 

Kris E. Durmer/L/CO/GSA/GOV
04/14/2011 10:47 AM
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Michael J. Robertson/A/CO/GSA/GOV@GSA

c
c

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA
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Fw: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"

Michael - - Didn't know if you were aware of this, but received attached proposed EO late yesterday 
afternoon. I have asked some folks here in OGC to review for possible comment, but I didn't know , 
given the subject matter, if you might not think it should be circulated for others in the Agency to 
comment (e.g. OGP, FAS, PBS, Brita, Leeds,. . .?). If so, probably could have Peggy D. circulate. Let me 
know. Thanks. 

Kris 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 









Draft 4/13/11; 4:00 pm


   EXECUTIVE ORDER


- - - - - - - 


        DISCLOSURE OF POLITICAL SPENDING BY GOVERNMENT CONTRACTORS

 


 
By the authority vested in me as President by the Constitution and the laws of the United States of America, including the Federal Property and Administrative Services Act, 40 U.S.C. 101 et seq., and to ensure the integrity of the federal contracting system in order to produce the most economical and efficient results for the American people, it is hereby ordered that: 

Section 1.  The Federal Government must ensure that its contracting decisions are merit-based in order to deliver the best value for the taxpayer.  It is incumbent that every stage of the contracting process - from appropriation to contract award to performance to post-performance review - be free from the undue influence of factors extraneous to the underlying merits of contracting decision making, such as political activity or political favoritism.  It is important that the contracting process not only adhere to these principles, but also that the public have the utmost confidence that the principles are followed.  When the public lacks confidence that the contracting system works fairly, it may deter participation and deprive the government of the most robust competition and the best providers.  And without the full complement of tools to hold the system accountable, the possibility of actual misconduct or the appearance thereof is increased.  

In order to begin to address these problems, the Federal Government prohibits federal contractors from making certain contributions during the course of negotiation and performance of a contract.  Notwithstanding these measures and the diligent work of the government’s contracting officers and other acquisition professionals, additional measures are appropriate and effective in addressing the perception that political campaign spending provides enhanced access to or favoritism in the contracting process.  Several states have adopted “pay-to-play” laws that go further by limiting not only contributions by the contracting entity itself, but also by certain officers and affiliates to prevent circumvention and in other cases by requiring disclosure.  This state innovation towards better government should be encouraged and the Federal government should draw from the best practices developed by the states.

Sec. 2.  Therefore, in order to increase transparency and accountability to ensure an efficient and economical procurement process, every contracting department and agency shall require all entities submitting offers for federal contracts to disclose certain political contributions and expenditures that they have made within the two years prior to submission of their offer.  Certification that disclosure of this information has been made in the manner established by the Federal Acquisition Regulatory Council (FAR Council) pursuant to Sec. 4 shall be required as a condition of award.  

This disclosure shall include:


(a) All contributions or expenditures to or on behalf of federal candidates, parties or party committees made by the bidding entity, its directors or officers, or any affiliates or subsidiaries within its control; and

(b) Any contributions made to third party entities with the intention or reasonable expectation that parties would use those contributions to make independent expenditures or electioneering communications.

This disclosure shall be required whenever the aggregate amount of such contributions and expenditures made by the bidding entity, its officers and directors, and its affiliates and subsidiaries exceeds $5,000 to a given recipient during a given year.

Sec. 3.  All disclosed data shall be made publicly available in a centralized, searchable, sortable, downloadable and machine readable format on data.gov as soon as practicable upon submission.


Sec. 4.  On or before the end of this calendar year, the FAR Council shall adopt such rules and regulations and issue such orders as are deemed necessary and appropriate to carry out this order. Such rules, regulations, and orders shall minimize the costs of compliance for contractors and shall not interfere with the ability of contractors or their officers or employees to engage in political activities to the extent otherwise permitted by law.


Sec. 5.  Each contracting department or agency shall cooperate with the FAR Council and provide such information and assistance as the FAR Council may require in the performance of its functions under this order.


Sec. 6.  (a)  This order shall be implemented consistent with applicable law and subject to the availability of appropriations.


     (b)  This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


      Sec. 7.  This order shall become effective immediately, and shall apply to contracts resulting from solicitations issued on or after the effective date of the action taken by the FAR Council under section 4 of this order.

THE WHITE HOUSE,




Right-click icon to open or save file:
EO Disclosure of Political Spending by Government Contractors (4 13 11)(4 00pm).doc
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intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 04/14/2011 10:41 AM -----

"Reed, McGavock D." 
<McGavock_D._Reed@omb.eop.gov>
04/13/2011 04:41 PM

T
o

"Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold 
Hongju" <KohHH@state.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "thomas_strickland@ios.doi.gov" 
<thomas_strickland@ios.doi.gov>, "Stone, Renee" 
<Renee_Stone@ios.doi.gov>, "John.R.Norris@osec.usda.gov" 
<John.R.Norris@osec.usda.gov>, "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>, "emoran@doc.gov" 
<emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, 
"Archuleta.Katherine@dol.gov" <Archuleta.Katherine@dol.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, 
"Irene.Hsu@hhs.gov" <Irene.Hsu@hhs.gov>, 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"rod.oconnor@hq.doe.gov" <rod.oconnor@hq.doe.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, 
"Harris, Scott Blake" <Scott.Harris@hq.doe.gov>, "Yale, Matt" 
<Matt.Yale@ed.gov>, "Rose, Charlie" <Charlie.Rose@ed.gov>, 
"Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "Donnamf@ucia.gov" 
<Donnamf@ucia.gov>, "'kris.durmer@gsa.gov'" 
<kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" 
<Joshua.Batkin@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "elaine.kaplan@opm.gov" 
<elaine.kaplan@opm.gov>, "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>, "lgomer@usaid.gov" 
<lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Alice.Albright@exim.gov" 
<Alice.Albright@exim.gov>, "Kevin.Varney@exim.gov" 
<Kevin.Varney@exim.gov>, "brubin@peacecorps.gov" 
<brubin@peacecorps.gov>, "Sara.Lipscomb@sba.gov" 
<Sara.Lipscomb@sba.gov>, "WMinor@cns.gov" 
<WMinor@cns.gov>, "williamsmef@mcc.gov" 
<williamsmef@mcc.gov>, "dberkovitz@cftc.gov" 
<dberkovitz@cftc.gov>, "Falvey, Cheryl" <CFalvey@cpsc.gov>, 
"Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>, 
"mkrimminger@fdic.gov" <mkrimminger@fdic.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, 
"Alfred.Pollard@fhfa.gov" <Alfred.Pollard@fhfa.gov>, 
"Scott.Alvarez@frb.gov" <Scott.Alvarez@frb.gov>, 
"Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, "bobf@ncua.gov" 
<bobf@ncua.gov>, "Ronald.Meisburg@nlrb.gov" 
<Ronald.Meisburg@nlrb.gov>, "Mathias, Sarah M." 
<SMATHIAS@ftc.gov>, "Beckerd@sec.gov" <Beckerd@sec.gov>, 
"thomas.crawley@ssa.gov" <thomas.crawley@ssa.gov>, 
"pkollmer@bbg.gov" <pkollmer@bbg.gov>, 
"Larry_Roberts@nigc.gov" <Larry_Roberts@nigc.gov>, 
"Eisenmann, James" <James.Eisenmann@mspb.gov>, PEGGY 
MASTROIANNI <PEGGY.MASTROIANNI@EEOC.GOV>

c
c

State-LRM <State-LRM@state.gov>, "LLR@do.treas.gov" 
<LLR@do.treas.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" 
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<kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, "Hart, 
Rosemary (SMO)" <Rosemary.Hart@usdoj.gov>, "Feeney, Megan" 
<Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill 
- SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Smalls, Dawn (HHS/IOS)" 
<Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" 
<Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" 
<Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, 
"Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" 
<ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" 
<Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, 
LEGTEAM <legteam@oge.gov>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Crockett, Steven" 
<Steven.Crockett@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." 
<Crystal.Ford@opm.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" 
<larry.box@nasa.gov>, "Rison, Kathryn R." <KRISON@nsf.gov>, 
"Brown, Michael A." <michael.a.brown@sba.gov>, Susan Ashtianie 
<Susan.Ashtianie@nara.gov>, "lgomer@usaid.gov" 
<lgomer@usaid.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "dberkovitz@cftc.gov" 
<dberkovitz@cftc.gov>, "Falvey, Cheryl" <CFalvey@cpsc.gov>, 
"Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>, "Mathias, 
Sarah M." <SMATHIAS@ftc.gov>, "mkrimminger@fdic.gov" 
<mkrimminger@fdic.gov>, "chughey@fec.gov" 
<chughey@fec.gov>, "Alfred.Pollard@fhfa.gov" 
<Alfred.Pollard@fhfa.gov>, "Scott.Alvarez@frb.gov" 
<Scott.Alvarez@frb.gov>, "Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, 
"bobf@ncua.gov" <bobf@ncua.gov>, 
"Ronald.Meisburg@nlrb.gov" <Ronald.Meisburg@nlrb.gov>, 
"Beckerd@sec.gov" <Beckerd@sec.gov>, "pkollmer@bbg.gov" 
<pkollmer@bbg.gov>, "Larry_Roberts@nigc.gov" 
<Larry_Roberts@nigc.gov>, "Kerry.Leibig@eeoc.gov" 
<Kerry.Leibig@eeoc.gov>

S
u
b
j
e
c
t

FW: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"

Ladies and Gentlemen,

 Attached for your comment by cob on Wednesday, April 20, 2011, is a proposed 
executive order (EO) entitled “Disclosure of Political Spending by Government 
Contractors.” The proposed EO was prepared by the Counsel to the President.
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 The proposed EO would direct contracting departments and agencies to require 
all entities submitting offers for federal contracts to disclose certain political 
contributions and expenditures that they have made within two years prior to 
submission of their offer. It would direct the Federal Acquisition Regulatory 
Council (FAR Council) to adopt such rules and regulations as deemed necessary 
to carry out the EO.

 All comments should be forwarded to your agency’s EO points of contact who 
are copied on this email.

 Thank you very much. Mac Reed (202) 395-3563

From: Reed,  McGavock D. 
Sent: Wednesday,  April 13, 2011 4:00 PM
To: State-LRM;  LLR@do.treas.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  
D'Amato,  Paul, Mr, DoD OGC; Hart, Rosemary  (SMO);  Feeney,  Megan; Strylowski,  John A; 
CLRM@doc.gov;  Levitt, Michael; Otte, Jill - SOL;  Greene,  James  A - SOL;  OS HHSExecSec;  Smalls,  Dawn 
(HHS/IOS);  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, Aaron; DOT.LEGISLATION@dot.gov;  
Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Riddle,  Paul; Templeman,  Lori; Greenberg,  Ken (SES);  
Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; Mallory.Brenda@epamail.epa.gov;  
DCIA_Policy@ucia.gov;  dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; Crockett,  
Steven;  Mendonca, Pat - Washington,  DC; Wallace,  Christopher  M.; Ford, Crystal  D.; Jennings,  Nanette 
(HQ-LP030);  Box, Larry  (HQ-AH000);  Rison,  Kathryn  R.; Brown, Michael A.; Susan  Ashtianie;  
lgomer@usaid.gov;  Faisal.Siddiqui@exim.gov;  dberkovitz@cftc.gov;  Falvey,  Cheryl;  
Austin.Schlick@fcc.gov;  Mathias, Sarah  M.; mkrimminger@fdic.gov;  chughey@fec.gov;  
Alfred.Pollard@fhfa.gov;  Scott.Alvarez@frb.gov;  Dstarr@fmcs.gov;  bobf@ncua.gov;  
Ronald.Meisburg@nlrb.gov;  Beckerd@sec.gov;  pkollmer@bbg.gov;  Larry_Roberts@nigc.gov;  
Kerry.Leibig@eeoc.gov
Cc: Taransky,  Naomi Stern; Weaver,  Bessie  M.
Subject: Request  comment  by cob on Wednesday,  April 20, 2011, on the Counsel  to the President's  
proposed  executive  order entitled "Disclosure  of Political Spending  by Government  Contractors"

To all:

 Attached for your comment by cob on Wednesday, April 20, 2011, is a proposed executive order (EO) 
entitled “Disclosure of Political Spending by Government Contractors.” The proposed EO was prepared 
by the Counsel to the President.

 The proposed EO would direct contracting departments and agencies to require all entities submitting 
offers for federal contracts to disclose certain political contributions and expenditures that they have 
made within two years prior to submission of their offer. It would direct the Federal Acquisition 
Regulatory Council (FAR Council) to adopt such rules and regulations as deemed necessary to carry out 
the EO.

On behalf of the Director of the OMB, this office is collecting input on this proposal. Please note that 
we have established the following new email address to collect your input. Please communicate any 
comments or objections to OGCexecutiveorder@omb.eop.gov by cob on Wednesday, April 20, 2011. 
Agencies not responding by that date will be recorded as not objecting to this proposal.

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, Naomi Taransky 
at (202) 395-8807, or Bess Weaver at (202) 395-3556.

Thank you very much. Mac Reed (202) 395-3563
 (See attached f ile: EO Disclosure of  Political Spending by Government Contractors (4 13 11)(4 
00pm).doc)

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Re: Fw: Request comment by cob on Wednesday, April 20, 2011, on the Counsel to the 
President's proposed executive order entitled "Disclosure of Political Spending by 
Government Contractors"

Date: Thu, 14 Apr 2011 11:31:59 -0400
From: kris.durmer@gsa.gov
To: michael.robertson@gsa.gov
Cc: Lennard_S._Loewentritt/L/CO/GSA/GOV%GSA
Message-ID: <OFE72218A4.BE7ED033-ON85257872.00552CA1-85257872.00555605@LocalDomain>
MD5: 43208ab58a468ec045842eed77cac16c
Attachments: EO Disclosure of Political Spending by Government Contractors (4 13 11)(4 00pm).doc 

Ok. Lenny please connect with Peggy D. and get circulation to OGP, FAS, & PBS. Thanks. 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the original 
email message, any attachments thereto and all copies thereof. 

Michael J. Robertson/A/CO/GSA/GOV 

 

Michael J. Robertson/A/CO/GSA/GOV
04/14/2011 11:24 AM

T
o

Kris E. Durmer/L/CO/GSA/GOV

c
c

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA

S
u
b
j
e
c
t

Re: Fw: Request comment by cob on Wednesday, April 20, 2011, 
on the Counsel to the President's proposed executive order 
entitled "Disclosure of Political Spending by Government 
Contractors"

Yes - should add OGP, PBS and FAS. Would like to see the comments in the end, but me Brita and Leeds 
don't need to weigh in on the front end. 

Michael J. Robertson 
Chief of Staff 
U.S. General Services Administration 
202-501-0800 Office 

Kris E. Durmer/L/CO/GSA/GOV 
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   EXECUTIVE ORDER


- - - - - - - 


        DISCLOSURE OF POLITICAL SPENDING BY GOVERNMENT CONTRACTORS

 


 
By the authority vested in me as President by the Constitution and the laws of the United States of America, including the Federal Property and Administrative Services Act, 40 U.S.C. 101 et seq., and to ensure the integrity of the federal contracting system in order to produce the most economical and efficient results for the American people, it is hereby ordered that: 

Section 1.  The Federal Government must ensure that its contracting decisions are merit-based in order to deliver the best value for the taxpayer.  It is incumbent that every stage of the contracting process - from appropriation to contract award to performance to post-performance review - be free from the undue influence of factors extraneous to the underlying merits of contracting decision making, such as political activity or political favoritism.  It is important that the contracting process not only adhere to these principles, but also that the public have the utmost confidence that the principles are followed.  When the public lacks confidence that the contracting system works fairly, it may deter participation and deprive the government of the most robust competition and the best providers.  And without the full complement of tools to hold the system accountable, the possibility of actual misconduct or the appearance thereof is increased.  

In order to begin to address these problems, the Federal Government prohibits federal contractors from making certain contributions during the course of negotiation and performance of a contract.  Notwithstanding these measures and the diligent work of the government’s contracting officers and other acquisition professionals, additional measures are appropriate and effective in addressing the perception that political campaign spending provides enhanced access to or favoritism in the contracting process.  Several states have adopted “pay-to-play” laws that go further by limiting not only contributions by the contracting entity itself, but also by certain officers and affiliates to prevent circumvention and in other cases by requiring disclosure.  This state innovation towards better government should be encouraged and the Federal government should draw from the best practices developed by the states.

Sec. 2.  Therefore, in order to increase transparency and accountability to ensure an efficient and economical procurement process, every contracting department and agency shall require all entities submitting offers for federal contracts to disclose certain political contributions and expenditures that they have made within the two years prior to submission of their offer.  Certification that disclosure of this information has been made in the manner established by the Federal Acquisition Regulatory Council (FAR Council) pursuant to Sec. 4 shall be required as a condition of award.  

This disclosure shall include:


(a) All contributions or expenditures to or on behalf of federal candidates, parties or party committees made by the bidding entity, its directors or officers, or any affiliates or subsidiaries within its control; and

(b) Any contributions made to third party entities with the intention or reasonable expectation that parties would use those contributions to make independent expenditures or electioneering communications.

This disclosure shall be required whenever the aggregate amount of such contributions and expenditures made by the bidding entity, its officers and directors, and its affiliates and subsidiaries exceeds $5,000 to a given recipient during a given year.

Sec. 3.  All disclosed data shall be made publicly available in a centralized, searchable, sortable, downloadable and machine readable format on data.gov as soon as practicable upon submission.


Sec. 4.  On or before the end of this calendar year, the FAR Council shall adopt such rules and regulations and issue such orders as are deemed necessary and appropriate to carry out this order. Such rules, regulations, and orders shall minimize the costs of compliance for contractors and shall not interfere with the ability of contractors or their officers or employees to engage in political activities to the extent otherwise permitted by law.


Sec. 5.  Each contracting department or agency shall cooperate with the FAR Council and provide such information and assistance as the FAR Council may require in the performance of its functions under this order.


Sec. 6.  (a)  This order shall be implemented consistent with applicable law and subject to the availability of appropriations.


     (b)  This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


      Sec. 7.  This order shall become effective immediately, and shall apply to contracts resulting from solicitations issued on or after the effective date of the action taken by the FAR Council under section 4 of this order.

THE WHITE HOUSE,
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Kris E. Durmer/L/CO/GSA/GOV
04/14/2011 10:47 AM

T
o

Michael J. Robertson/A/CO/GSA/GOV@GSA

c
c

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA

S
u
b
j
e
c
t

Fw: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"

Michael - - Didn't know if you were aware of this, but received attached proposed EO late yesterday 
afternoon. I have asked some folks here in OGC to review for possible comment, but I didn't know , 
given the subject matter, if you might not think it should be circulated for others in the Agency to 
comment (e.g. OGP, FAS, PBS, Brita, Leeds,. . .?). If so, probably could have Peggy D. circulate. Let me 
know. Thanks. 

Kris 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 04/14/2011 10:41 AM -----

"Reed, McGavock D." 
<McGavock_D._Reed@omb.eop.gov>
04/13/2011 04:41 PM T

o

"Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold 
Hongju" <KohHH@state.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "thomas_strickland@ios.doi.gov" 
<thomas_strickland@ios.doi.gov>, "Stone, Renee" 
<Renee_Stone@ios.doi.gov>, "John.R.Norris@osec.usda.gov" 
<John.R.Norris@osec.usda.gov>, "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>, "emoran@doc.gov" 
<emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, 
"Archuleta.Katherine@dol.gov" <Archuleta.Katherine@dol.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, 
"Irene.Hsu@hhs.gov" <Irene.Hsu@hhs.gov>, 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
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"joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"rod.oconnor@hq.doe.gov" <rod.oconnor@hq.doe.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, 
"Harris, Scott Blake" <Scott.Harris@hq.doe.gov>, "Yale, Matt" 
<Matt.Yale@ed.gov>, "Rose, Charlie" <Charlie.Rose@ed.gov>, 
"Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "Donnamf@ucia.gov" 
<Donnamf@ucia.gov>, "'kris.durmer@gsa.gov'" 
<kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" 
<Joshua.Batkin@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "elaine.kaplan@opm.gov" 
<elaine.kaplan@opm.gov>, "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>, "lgomer@usaid.gov" 
<lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Alice.Albright@exim.gov" 
<Alice.Albright@exim.gov>, "Kevin.Varney@exim.gov" 
<Kevin.Varney@exim.gov>, "brubin@peacecorps.gov" 
<brubin@peacecorps.gov>, "Sara.Lipscomb@sba.gov" 
<Sara.Lipscomb@sba.gov>, "WMinor@cns.gov" 
<WMinor@cns.gov>, "williamsmef@mcc.gov" 
<williamsmef@mcc.gov>, "dberkovitz@cftc.gov" 
<dberkovitz@cftc.gov>, "Falvey, Cheryl" <CFalvey@cpsc.gov>, 
"Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>, 
"mkrimminger@fdic.gov" <mkrimminger@fdic.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, 
"Alfred.Pollard@fhfa.gov" <Alfred.Pollard@fhfa.gov>, 
"Scott.Alvarez@frb.gov" <Scott.Alvarez@frb.gov>, 
"Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, "bobf@ncua.gov" 
<bobf@ncua.gov>, "Ronald.Meisburg@nlrb.gov" 
<Ronald.Meisburg@nlrb.gov>, "Mathias, Sarah M." 
<SMATHIAS@ftc.gov>, "Beckerd@sec.gov" <Beckerd@sec.gov>, 
"thomas.crawley@ssa.gov" <thomas.crawley@ssa.gov>, 
"pkollmer@bbg.gov" <pkollmer@bbg.gov>, 
"Larry_Roberts@nigc.gov" <Larry_Roberts@nigc.gov>, 
"Eisenmann, James" <James.Eisenmann@mspb.gov>, PEGGY 
MASTROIANNI <PEGGY.MASTROIANNI@EEOC.GOV>

c
c

State-LRM <State-LRM@state.gov>, "LLR@do.treas.gov" 
<LLR@do.treas.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" 
<kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, "Hart, 
Rosemary (SMO)" <Rosemary.Hart@usdoj.gov>, "Feeney, Megan" 
<Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill 
- SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Smalls, Dawn (HHS/IOS)" 
<Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" 
<Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" 
<Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, 
"Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" 
<ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" 
<Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" 
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<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, 
LEGTEAM <legteam@oge.gov>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Crockett, Steven" 
<Steven.Crockett@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." 
<Crystal.Ford@opm.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" 
<larry.box@nasa.gov>, "Rison, Kathryn R." <KRISON@nsf.gov>, 
"Brown, Michael A." <michael.a.brown@sba.gov>, Susan Ashtianie 
<Susan.Ashtianie@nara.gov>, "lgomer@usaid.gov" 
<lgomer@usaid.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "dberkovitz@cftc.gov" 
<dberkovitz@cftc.gov>, "Falvey, Cheryl" <CFalvey@cpsc.gov>, 
"Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>, "Mathias, 
Sarah M." <SMATHIAS@ftc.gov>, "mkrimminger@fdic.gov" 
<mkrimminger@fdic.gov>, "chughey@fec.gov" 
<chughey@fec.gov>, "Alfred.Pollard@fhfa.gov" 
<Alfred.Pollard@fhfa.gov>, "Scott.Alvarez@frb.gov" 
<Scott.Alvarez@frb.gov>, "Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, 
"bobf@ncua.gov" <bobf@ncua.gov>, 
"Ronald.Meisburg@nlrb.gov" <Ronald.Meisburg@nlrb.gov>, 
"Beckerd@sec.gov" <Beckerd@sec.gov>, "pkollmer@bbg.gov" 
<pkollmer@bbg.gov>, "Larry_Roberts@nigc.gov" 
<Larry_Roberts@nigc.gov>, "Kerry.Leibig@eeoc.gov" 
<Kerry.Leibig@eeoc.gov>

S
u
b
j
e
c
t

FW: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"

Ladies and Gentlemen,

 Attached for your comment by cob on Wednesday, April 20, 2011, is a proposed 
executive order (EO) entitled “Disclosure of Political Spending by Government 
Contractors.” The proposed EO was prepared by the Counsel to the President.

 The proposed EO would direct contracting departments and agencies to require 
all entities submitting offers for federal contracts to disclose certain political 
contributions and expenditures that they have made within two years prior to 
submission of their offer. It would direct the Federal Acquisition Regulatory 
Council (FAR Council) to adopt such rules and regulations as deemed necessary 
to carry out the EO.

 All comments should be forwarded to your agency’s EO points of contact who 
are copied on this email.

 Thank you very much. Mac Reed (202) 395-3563

From: Reed,  McGavock D. 
Sent: Wednesday,  April 13, 2011 4:00 PM
To: State-LRM;  LLR@do.treas.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  
D'Amato,  Paul, Mr, DoD OGC; Hart, Rosemary  (SMO);  Feeney,  Megan; Strylowski,  John A; 
CLRM@doc.gov;  Levitt, Michael; Otte, Jill - SOL;  Greene,  James  A - SOL;  OS HHSExecSec;  Smalls,  Dawn 
(HHS/IOS);  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, Aaron; DOT.LEGISLATION@dot.gov;  
Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Riddle,  Paul; Templeman,  Lori; Greenberg,  Ken (SES);  
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Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; Mallory.Brenda@epamail.epa.gov;  
DCIA_Policy@ucia.gov;  dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; Crockett,  
Steven;  Mendonca, Pat - Washington,  DC; Wallace,  Christopher  M.; Ford, Crystal  D.; Jennings,  Nanette 
(HQ-LP030);  Box, Larry  (HQ-AH000);  Rison,  Kathryn  R.; Brown, Michael A.; Susan  Ashtianie;  
lgomer@usaid.gov;  Faisal.Siddiqui@exim.gov;  dberkovitz@cftc.gov;  Falvey,  Cheryl;  
Austin.Schlick@fcc.gov;  Mathias, Sarah  M.; mkrimminger@fdic.gov;  chughey@fec.gov;  
Alfred.Pollard@fhfa.gov;  Scott.Alvarez@frb.gov;  Dstarr@fmcs.gov;  bobf@ncua.gov;  
Ronald.Meisburg@nlrb.gov;  Beckerd@sec.gov;  pkollmer@bbg.gov;  Larry_Roberts@nigc.gov;  
Kerry.Leibig@eeoc.gov
Cc: Taransky,  Naomi Stern; Weaver,  Bessie  M.
Subject: Request  comment  by cob on Wednesday,  April 20, 2011, on the Counsel  to the President's  
proposed  executive  order entitled "Disclosure  of Political Spending  by Government  Contractors"

To all:

 Attached for your comment by cob on Wednesday, April 20, 2011, is a proposed executive order (EO) 
entitled “Disclosure of Political Spending by Government Contractors.” The proposed EO was prepared 
by the Counsel to the President.

 The proposed EO would direct contracting departments and agencies to require all entities submitting 
offers for federal contracts to disclose certain political contributions and expenditures that they have 
made within two years prior to submission of their offer. It would direct the Federal Acquisition 
Regulatory Council (FAR Council) to adopt such rules and regulations as deemed necessary to carry out 
the EO.

On behalf of the Director of the OMB, this office is collecting input on this proposal. Please note that 
we have established the following new email address to collect your input. Please communicate any 
comments or objections to OGCexecutiveorder@omb.eop.gov by cob on Wednesday, April 20, 2011. 
Agencies not responding by that date will be recorded as not objecting to this proposal.

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, Naomi Taransky 
at (202) 395-8807, or Bess Weaver at (202) 395-3556.

Thank you very much. Mac Reed (202) 395-3563
 (See attached f ile: EO Disclosure of  Political Spending by Government Contractors (4 13 11)(4 
00pm).doc)

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Re: Request comment by cob on Wednesday, April 20, 2011, on the Counsel to the 
President's proposed executive order entitled "Disclosure of Political Spending by 
Government Contractors"

Date: Thu, 14 Apr 2011 10:29:54 -0500
From: "Lennard S. Loewentritt/L/CO/GSA/GOV" <lenny.loewentritt@gsa.gov>
To: "Kris E. Durmer/L/CO/GSA/GOV" <kris.durmer@gsa.gov>
Message-ID: <OFCF267F66.A74D2BE7-ON85257872.004E75F0-85257872.004FA3E9@LocalDomain>
MD5: 7f23ffb6528f951f44ce1cc16501a48d
Attachments: EO Disclosure of Political Spending by Government Contractors (4 13 11)(4 00pm).doc 

Kris, I see no harm in getting the input from the various interested groups in the agency. Those would 
include OGP (presumably the CAO), as well as Michael Robertson, Susan Brita and Steve Leeds (who 
may have further comment on the political aspects of issuing such an order and can gauge the 
Congressional reaction to such an order). The IG also may want to weigh in as well from the perspective 
of the risks that such information could be used for nefarious purposes by unscrupulous managers (i.e. 
that firm gave to my political party). 
We could also request the views of FAS and PBS (since they are saddled with the contracting activities of 
the agency) but that might get too widely distributed and we could lose control of who has access to the 
proposed draft. 

So you do not get too far ahead of the White House, you may want to inquire of Michael Robertson who 
he would feel comfortable with seeing and commenting on the proposed Executive Order and then we 
can contact Peggy Deprospero to make the appropriate distribution. 

Lenny 

Kris E. Durmer/L/CO/GSA/GOV 

 

Kris E. Durmer/L/CO/GSA/GOV
04/14/2011 09:34 AM

T
o

Janet L. Harney/LP/CO/GSA/GOV@GSA

c
c

Barry D. Segal/LR/CO/GSA/GOV@GSA, Eugenia D. 
Ellison/LG/CO/GSA/GOV@GSA, Lennard S. 
Loewentritt/L/CO/GSA/GOV@GSA, Thedlus L. 
Thompson/LP/CO/GSA/GOV@GSA

S
u
b
j
e
c
t

Re: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"

1. What is the proper protocol here? 

2. Are there others within Agency who should be looped in? Who? 

3. What about COS and other Agency leadership? 

Any of you are free to answer. Thank you. 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 









Draft 4/13/11; 4:00 pm


   EXECUTIVE ORDER


- - - - - - - 


        DISCLOSURE OF POLITICAL SPENDING BY GOVERNMENT CONTRACTORS

 


 
By the authority vested in me as President by the Constitution and the laws of the United States of America, including the Federal Property and Administrative Services Act, 40 U.S.C. 101 et seq., and to ensure the integrity of the federal contracting system in order to produce the most economical and efficient results for the American people, it is hereby ordered that: 

Section 1.  The Federal Government must ensure that its contracting decisions are merit-based in order to deliver the best value for the taxpayer.  It is incumbent that every stage of the contracting process - from appropriation to contract award to performance to post-performance review - be free from the undue influence of factors extraneous to the underlying merits of contracting decision making, such as political activity or political favoritism.  It is important that the contracting process not only adhere to these principles, but also that the public have the utmost confidence that the principles are followed.  When the public lacks confidence that the contracting system works fairly, it may deter participation and deprive the government of the most robust competition and the best providers.  And without the full complement of tools to hold the system accountable, the possibility of actual misconduct or the appearance thereof is increased.  

In order to begin to address these problems, the Federal Government prohibits federal contractors from making certain contributions during the course of negotiation and performance of a contract.  Notwithstanding these measures and the diligent work of the government’s contracting officers and other acquisition professionals, additional measures are appropriate and effective in addressing the perception that political campaign spending provides enhanced access to or favoritism in the contracting process.  Several states have adopted “pay-to-play” laws that go further by limiting not only contributions by the contracting entity itself, but also by certain officers and affiliates to prevent circumvention and in other cases by requiring disclosure.  This state innovation towards better government should be encouraged and the Federal government should draw from the best practices developed by the states.

Sec. 2.  Therefore, in order to increase transparency and accountability to ensure an efficient and economical procurement process, every contracting department and agency shall require all entities submitting offers for federal contracts to disclose certain political contributions and expenditures that they have made within the two years prior to submission of their offer.  Certification that disclosure of this information has been made in the manner established by the Federal Acquisition Regulatory Council (FAR Council) pursuant to Sec. 4 shall be required as a condition of award.  

This disclosure shall include:


(a) All contributions or expenditures to or on behalf of federal candidates, parties or party committees made by the bidding entity, its directors or officers, or any affiliates or subsidiaries within its control; and

(b) Any contributions made to third party entities with the intention or reasonable expectation that parties would use those contributions to make independent expenditures or electioneering communications.

This disclosure shall be required whenever the aggregate amount of such contributions and expenditures made by the bidding entity, its officers and directors, and its affiliates and subsidiaries exceeds $5,000 to a given recipient during a given year.

Sec. 3.  All disclosed data shall be made publicly available in a centralized, searchable, sortable, downloadable and machine readable format on data.gov as soon as practicable upon submission.


Sec. 4.  On or before the end of this calendar year, the FAR Council shall adopt such rules and regulations and issue such orders as are deemed necessary and appropriate to carry out this order. Such rules, regulations, and orders shall minimize the costs of compliance for contractors and shall not interfere with the ability of contractors or their officers or employees to engage in political activities to the extent otherwise permitted by law.


Sec. 5.  Each contracting department or agency shall cooperate with the FAR Council and provide such information and assistance as the FAR Council may require in the performance of its functions under this order.


Sec. 6.  (a)  This order shall be implemented consistent with applicable law and subject to the availability of appropriations.


     (b)  This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


      Sec. 7.  This order shall become effective immediately, and shall apply to contracts resulting from solicitations issued on or after the effective date of the action taken by the FAR Council under section 4 of this order.

THE WHITE HOUSE,




Right-click icon to open or save file:
EO Disclosure of Political Spending by Government Contractors (4 13 11)(4 00pm).doc
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Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

Janet L. Harney/LP/CO/GSA/GOV 

Janet L. Harney/LP/CO/GSA/GOV
04/14/2011 09:24 AM

T
o

Kris E. Durmer/L/CO/GSA/GOV@GSA

c
c

Barry D. Segal/LR/CO/GSA/GOV@GSA, Eugenia D. 
Ellison/LG/CO/GSA/GOV@GSA, Lennard S. 
Loewentritt/L/CO/GSA/GOV@GSA, Thedlus L. 
Thompson/LP/CO/GSA/GOV@GSA

S
u
b
j
e
c
t

Re: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"

Kris: 

We are developing LP's comments, of which we have several, but we would like to forward the draft 
executive order to the Office of Governmentwide Policy for comment in that regulatory action would 
be required by OGP to implement the Executive Order if it is issued. Do you have any objection to our 
forwarding the draft EO to Kathleen Turco? We will, of course, ask that any OGP comments be 
forwarded to OGC and advise that OGC will respond for the agency in that the request from Mac Reed 
was directed to you. Alternatively, perhaps you would prefer to send the message to KT? 

Thank you. 

Janet 

Kris E. Durmer/L/CO/GSA/GOV 

Kris E. Durmer/L/CO/GSA/GOV
04/13/2011 05:00 PM

T
o

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA, Eugenia D. 
Ellison/LG/CO/GSA/GOV@GSA, Barry D. 
Segal/LR/CO/GSA/GOV@GSA, Janet L. 
Harney/LP/CO/GSA/GOV@GSA

c
c

S
u

Fw: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"
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All - - I believe the request for comment is self-explanatory. Please review as appropriate. I do, 
however, want any proposed comments that OGC might have to offer coordinated through this office. 
As the deadline is 4/20, please forward any such proposed comments to me no later than COB Monday 
April 18th. Thank you. 

Kris 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 04/13/2011 04:50 PM -----

"Reed, McGavock D." 
<McGavock_D._Reed@omb.eop.gov>
04/13/2011 04:41 PM T

o

"Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold 
Hongju" <KohHH@state.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "thomas_strickland@ios.doi.gov" 
<thomas_strickland@ios.doi.gov>, "Stone, Renee" 
<Renee_Stone@ios.doi.gov>, "John.R.Norris@osec.usda.gov" 
<John.R.Norris@osec.usda.gov>, "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>, "emoran@doc.gov" 
<emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, 
"Archuleta.Katherine@dol.gov" <Archuleta.Katherine@dol.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, 
"Irene.Hsu@hhs.gov" <Irene.Hsu@hhs.gov>, 
"Elodie.N.Baquerot@hud.gov" <Elod ie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"rod.oconnor@hq.doe.gov" <rod.oconnor@hq.doe.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, 
"Harris, Scott Blake" <Scott.Harris@hq.doe.gov>, "Yale, Matt" 
<Matt.Yale@ed.gov>, "Rose, Charlie" <Charlie.Rose@ed.gov>, 
"Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "Donnamf@ucia.gov" 
<Donnamf@ucia.gov>, "'kris.durmer@gsa.gov'" 
<kris.durmer@gsa.gov>, " Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" 
<Joshua.Batkin@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
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<michael.c.wholley@nasa.gov>, "elaine.kaplan@opm.gov" 
<elaine.kaplan@opm.gov>, "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>, "lgomer@usaid.gov" 
<lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Alice.Albright@exim.gov" 
<Alice.Albright@exim.gov>, "Kevin.Varney@exim.gov" 
<Kevin.Varney@exim.gov>, "brubin@peacecorps.gov" 
<brubin@peacecorps.gov>, "Sara.Lipscomb@sba.gov" 
<Sara.Lipscomb@sba.gov>, "WMinor@cns.gov" 
<WMinor@cns.gov>, "williamsmef@mcc.gov" 
<williamsmef@mcc.gov>, "dberkovitz@cftc.gov " 
<dberkovitz@cftc.gov>, "Falvey, Cheryl" <CFalvey@cpsc.gov>, 
"Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>, 
"mkrimminger@fdic.gov" <mkrimminger@fdic.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, 
"Alfred.Pollard@fhfa.gov" <Alfred.Pollard@fhfa.gov>, 
"Scott.Alvarez@frb.gov" <Scott.Alvarez@frb.gov>, 
"Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, "bobf@ncua.gov" 
<bobf@ncua.gov>, "Ronald.Meisburg@nlrb.gov" 
<Ronald.Meisburg@nlrb.gov>, "Mathias, Sarah M." 
<SMATHIAS@ftc.gov>, "Beckerd@sec.gov" <Beckerd@sec.gov>, 
"thomas.crawley@ssa.gov" <thomas.crawley@ssa.gov>, 
"pkollmer@bbg.gov" <pkollmer@bbg.gov>, 
"Larry_Roberts@nigc.gov" <Larry_Roberts@nigc.gov>, 
"Eisenmann, James" <James.Eisenmann@mspb.gov>, PEGGY 
MASTROIANNI <PEGGY.MASTROIANNI@EEOC.GOV& gt;

c
c

State-LRM <State-LRM@state.gov>, "LLR@do.treas.gov" 
<LLR@do.treas.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" 
<kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, "Hart, 
Rosemary (SMO)" <Rosemary.Hart@usdoj.gov>, "Feeney, Megan" 
<Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill 
- SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Smalls, Dawn (HHS/IOS)" 
<Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVED O@hud.gov>, "Santa Anna, Aaron" 
<Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" 
<Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, 
"Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" 
<ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" 
<Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, 
LEGTEAM <legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExe 
cSec@ssa.gov>, "Hirsch, Patricia" <Patricia.Hirsch@nrc.gov>, 
"Crockett, Steven" <Steven.Crockett@nrc.gov>, "Mendonca, Pat - 
Washington, DC" <pat.mendonca@usps.gov>, "Wallace, 
Christopher M." <Christopher.Wallace@opm.gov>, "Ford, Crystal 
D." <Crystal.Ford@opm.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" 
<larry.box@nasa.gov>, "Rison, Kathryn R." <KRISON@nsf.gov>, 
"Brown, Michael A." <michael.a.brown@sba.gov>, Susan Ashtianie 
<Susan.Ashtianie@nara.gov>, "lgomer@usaid.gov" 
<lgomer@usaid.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "dberkovitz@cftc.gov" 
<dberkovitz@cftc.gov>, "Falvey, Cheryl" <CFalvey@cpsc.gov>, 
"Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>, "Mathias, 
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Sarah M." <SMATHIAS@ftc.gov>, "mkrimminger@fdic.gov" 
<mkrimminger@fdic.gov>, "chughey@fec.gov" 
<chughey@fec.gov>, "Alfred.Pollard@fhfa.gov" 
<Alfred.Pollard@fhfa.gov>, "Scott.Alvarez@frb.gov" 
<Scott.Alvarez@frb.gov>, "Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, 
"bobf@ncua.gov" <bobf@ncua.gov>, 
"Ronald.Meisburg@nlrb.gov" <Ronald.Meisburg@nlrb.gov>, 
"Beckerd@sec.gov" <Beckerd@sec.gov>, "pkollmer@bbg.gov" 
<pkollmer@bbg.gov>, "Larry_Roberts@nigc.gov" 
<Larry_Roberts@nigc.gov>, "Kerry.Leibig@eeoc.gov" 
<Kerry.Leibig@eeoc.gov>

S
u
b
j
e
c
t

FW: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"

Ladies and Gentlemen,

 Attached for your comment by cob on Wednesday, April 20, 2011, is a proposed 
executive order (EO) entitled ?Disclosure of Political Spending by Government 
Contractors.? The proposed EO was prepared by the Counsel to the President.

 The proposed EO would direct contracting departments and agencies to require 
all entities submitting offers for federal contracts to disclose certain political 
contributions and expenditures that they have made within two years prior to 
submission of their offer. It would direct the Federal Acquisition Regulatory 
Council (FAR Council) to adopt such rules and regulations as deemed necessary 
to carry out the EO.

 All comments should be forwarded to your agency?s EO points of contact who 
are copied on this email.

 Thank you very much. Mac Reed (202) 395-3563

From: Reed,  McGavock D. 
Sent: Wednesday,  April 13, 2011 4:00 PM
To: State-LRM;  LLR@do.treas.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  
D'Amato,  Paul, Mr, DoD OGC; Hart, Rosemary  (SMO);  Feeney,  Megan; Strylowski,  John A; 
CLRM@doc.gov;  Levitt, Michael; Otte, Jill - SOL;  Greene,  James  A - SOL;  OS HHSExecSec;  Smalls,  Dawn 
(HHS/IOS);  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, Aaron; DOT.LEGISLATION@dot.gov;  
Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Riddle,  Paul; Templeman,  Lori; Greenberg,  Ken (SES);  
Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; Mallory.Brenda@epamail.epa.gov;  
DCIA_Policy@ucia.gov;  dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; Crockett,  
Steven;  Mendonca, Pat - Washington,  DC; Wallace,  Christopher  M.; Ford, Crystal  D.; Jennings,  Nanette 
(HQ-LP030);  Box, Larry  (HQ-AH000);  Rison,  Kathryn  R.; Brown, Michael A.; Susan  Ashtianie;  
lgomer@usaid.gov;  Faisal.Siddiqui@exim.gov;  dberkovitz@cftc.gov;  Falvey,  Cheryl;  
Austin.Schlick@fcc.gov;  M athias,  Sarah  M.; mkrimminger@fdic.gov;  chughey@fec.gov;  
Alfred.Pollard@fhfa.gov;  Scott.Alvarez@frb.gov;  Dstarr@fmcs.gov;  bobf@ncua.gov;  
Ronald.Meisburg@nlrb.gov;  Beckerd@sec.gov;  pkollmer@bbg.gov;  Larry_Roberts@nigc.gov;  
Kerry.Leibig@eeoc.gov
Cc: Taransky,  Naomi Stern; Weaver,  Bessie  M.
Subject: Request  comment  by cob on Wednesday,  April 20, 2011, on the Counsel  to the President's  
proposed  executive  order entitled "Disclosure  of Political Spending  by Government  Contractors"

To all:

 Attached for your comment by cob on Wednesday, April 20, 2011, is a proposed executive order (EO) 
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entitled ?Disclosure of Political Spending by Government Contractors.? The proposed EO was prepared 
by the Counsel to the President.

 The proposed EO would direct contracting departments and agencies to require all entities submitting 
offers for federal contracts to disclose certain political contributions and expenditures that they have 
made within two years prior to submission of their offer. It would direct the Federal Acquisition 
Regulatory Council (FAR Council) to adopt such rules and regulations as deemed necessary to carry out 
the EO.

On behalf of the Director of the OMB, this office is collecting input on this proposal. Please note that 
we have established the following new email address to collect your input. Please communicate any 
comments or objections to OGCexecutiveorder@omb.eop.gov by cob on Wednesday, April 20, 2011. 
Agencies not responding by that date will be recorded as not objecting to this proposal.

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, Naomi Taransky 
at (202) 395-8807, or Bess Weaver at (202) 395-3556.

Thank you very much. Mac Reed (202) 395-3563
 (See attached f ile: EO Disclosure of  Political Spending by Government Contractors (4 13 11)(4 
00pm).doc)

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Fw: Request comment by cob on Wednesday, April 20, 2011, on the Counsel to the 
President's proposed executive order entitled "Disclosure of Political Spending by 
Government Contractors"

Date: Thu, 14 Apr 2011 11:33:30 -0400
From: kris.durmer@gsa.gov
To: eugenia.ellison@gsa.gov;barry.segal
Message-ID: <OFA813EDF1.DCD02591-ON85257872.0055646A-85257872.005579E3@LocalDomain>
MD5: 1c4fb83dae946e3fd42b222784506ef0
Attachments: EO Disclosure of Political Spending by Government Contractors (4 13 11)(4 00pm).doc 

FYI. 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the original 
email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 04/14/2011 11:32 AM -----

 

Kris E. Durmer/L/CO/GSA/GOV
04/14/2011 11:31 AM

T
o

Michael J. Robertson/A/CO/GSA/GOV

c
c

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA

S
u
b
j
e
c
t

Re: Fw: Request comment by cob on Wednesday, April 20, 2011, 
on the Counsel to the President's proposed executive order 
entitled "Disclosure of Political Spending by Government 
Contractors"

Ok. Lenny please connect with Peggy D. and get circulation to OGP, FAS, & PBS. Thanks. 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 









Draft 4/13/11; 4:00 pm


   EXECUTIVE ORDER


- - - - - - - 


        DISCLOSURE OF POLITICAL SPENDING BY GOVERNMENT CONTRACTORS

 


 
By the authority vested in me as President by the Constitution and the laws of the United States of America, including the Federal Property and Administrative Services Act, 40 U.S.C. 101 et seq., and to ensure the integrity of the federal contracting system in order to produce the most economical and efficient results for the American people, it is hereby ordered that: 

Section 1.  The Federal Government must ensure that its contracting decisions are merit-based in order to deliver the best value for the taxpayer.  It is incumbent that every stage of the contracting process - from appropriation to contract award to performance to post-performance review - be free from the undue influence of factors extraneous to the underlying merits of contracting decision making, such as political activity or political favoritism.  It is important that the contracting process not only adhere to these principles, but also that the public have the utmost confidence that the principles are followed.  When the public lacks confidence that the contracting system works fairly, it may deter participation and deprive the government of the most robust competition and the best providers.  And without the full complement of tools to hold the system accountable, the possibility of actual misconduct or the appearance thereof is increased.  

In order to begin to address these problems, the Federal Government prohibits federal contractors from making certain contributions during the course of negotiation and performance of a contract.  Notwithstanding these measures and the diligent work of the government’s contracting officers and other acquisition professionals, additional measures are appropriate and effective in addressing the perception that political campaign spending provides enhanced access to or favoritism in the contracting process.  Several states have adopted “pay-to-play” laws that go further by limiting not only contributions by the contracting entity itself, but also by certain officers and affiliates to prevent circumvention and in other cases by requiring disclosure.  This state innovation towards better government should be encouraged and the Federal government should draw from the best practices developed by the states.

Sec. 2.  Therefore, in order to increase transparency and accountability to ensure an efficient and economical procurement process, every contracting department and agency shall require all entities submitting offers for federal contracts to disclose certain political contributions and expenditures that they have made within the two years prior to submission of their offer.  Certification that disclosure of this information has been made in the manner established by the Federal Acquisition Regulatory Council (FAR Council) pursuant to Sec. 4 shall be required as a condition of award.  

This disclosure shall include:


(a) All contributions or expenditures to or on behalf of federal candidates, parties or party committees made by the bidding entity, its directors or officers, or any affiliates or subsidiaries within its control; and

(b) Any contributions made to third party entities with the intention or reasonable expectation that parties would use those contributions to make independent expenditures or electioneering communications.

This disclosure shall be required whenever the aggregate amount of such contributions and expenditures made by the bidding entity, its officers and directors, and its affiliates and subsidiaries exceeds $5,000 to a given recipient during a given year.

Sec. 3.  All disclosed data shall be made publicly available in a centralized, searchable, sortable, downloadable and machine readable format on data.gov as soon as practicable upon submission.


Sec. 4.  On or before the end of this calendar year, the FAR Council shall adopt such rules and regulations and issue such orders as are deemed necessary and appropriate to carry out this order. Such rules, regulations, and orders shall minimize the costs of compliance for contractors and shall not interfere with the ability of contractors or their officers or employees to engage in political activities to the extent otherwise permitted by law.


Sec. 5.  Each contracting department or agency shall cooperate with the FAR Council and provide such information and assistance as the FAR Council may require in the performance of its functions under this order.


Sec. 6.  (a)  This order shall be implemented consistent with applicable law and subject to the availability of appropriations.


     (b)  This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


      Sec. 7.  This order shall become effective immediately, and shall apply to contracts resulting from solicitations issued on or after the effective date of the action taken by the FAR Council under section 4 of this order.

THE WHITE HOUSE,




Right-click icon to open or save file:
EO Disclosure of Political Spending by Government Contractors (4 13 11)(4 00pm).doc
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CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

Michael J. Robertson/A/CO/GSA/GOV 

Michael J. Robertson/A/CO/GSA/GOV
04/14/2011 11:24 AM

T
o

Kris E. Durmer/L/CO/GSA/GOV

c
c

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA

S
u
b
j
e
c
t

Re: Fw: Request comment by cob on Wednesday, April 20, 2011, 
on the Counsel to the President's proposed executive order 
entitled "Disclosure of Political Spending by Government 
Contractors"

Yes - should add OGP, PBS and FAS. Would like to see the comments in the end, but me Brita and Leeds 
don't need to weigh in on the front end. 

Michael J. Robertson 
Chief of Staff 
U.S. General Services Administration 
202-501-0800 Office 

Kris E. Durmer/L/CO/GSA/GOV 

Kris E. Durmer/L/CO/GSA/GOV
04/14/2011 10:47 AM

T
o

Michael J. Robertson/A/CO/GSA/GOV@GSA

c
c

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA

S
u
b
j
e
c
t

Fw: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"

Michael - - Didn't know if you were aware of this, but received attached proposed EO late yesterday 
afternoon. I have asked some folks here in OGC to review for possible comment, but I didn't know , 
given the subject matter, if you might not think it should be circulated for others in the Agency to 
comment (e.g. OGP, FAS, PBS, Brita, Leeds,. . .?). If so, probably could have Peggy D. circulate. Let me 
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know. Thanks. 

Kris 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 04/14/2011 10:41 AM -----

"Reed, McGavock D." 
<McGavock_D._Reed@omb.eop.gov>
04/13/2011 04:41 PM T

o

"Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold 
Hongju" <KohHH@state.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "thomas_strickland@ios.doi.gov" 
<thomas_strickland@ios.doi.gov>, "Stone, Renee" 
<Renee_Stone@ios.doi.gov>, "John.R.Norris@osec.usda.gov" 
<John.R.Norris@osec.usda.gov>, "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>, "emoran@doc.gov" 
<emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, 
"Archuleta.Katherine@dol.gov" <Archuleta.Katherine@dol.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, 
"Irene.Hsu@hhs.gov" <Irene.Hsu@hhs.gov>, 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"rod.oconnor@hq.doe.gov" <rod.oconnor@hq.doe.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, 
"Harris, Scott Blake" <Scott.Harris@hq.doe.gov>, "Yale, Matt" 
<Matt.Yale@ed.gov>, "Rose, Charlie" <Charlie.Rose@ed.gov>, 
"Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "Donnamf@ucia.gov" 
<Donnamf@ucia.gov>, "'kris.durmer@gsa.gov'" 
<kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" 
<Joshua.Batkin@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "elaine.kaplan@opm.gov" 
<elaine.kaplan@opm.gov>, "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>, "lgomer@usaid.gov" 
<lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Alice.Albright@exim.gov" 
<Alice.Albright@exim.gov>, "Kevin.Varney@exim.gov" 
<Kevin.Varney@exim.gov>, "brubin@peacecorps.gov" 
<brubin@peacecorps.gov>, "Sara.Lipscomb@sba.gov" 
<Sara.Lipscomb@sba.gov>, "WMinor@cns.gov" 
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<WMinor@cns.gov>, "williamsmef@mcc.gov" 
<williamsmef@mcc.gov>, "dberkovitz@cftc.gov" 
<dberkovitz@cftc.gov>, "Falvey, Cheryl" <CFalvey@cpsc.gov>, 
"Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>, 
"mkrimminger@fdic.gov" <mkrimminger@fdic.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, 
"Alfred.Pollard@fhfa.gov" <Alfred.Pollard@fhfa.gov>, 
"Scott.Alvarez@frb.gov" <Scott.Alvarez@frb.gov>, 
"Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, "bobf@ncua.gov" 
<bobf@ncua.gov>, "Ronald.Meisburg@nlrb.gov" 
<Ronald.Meisburg@nlrb.gov>, "Mathias, Sarah M." 
<SMATHIAS@ftc.gov>, "Beckerd@sec.gov" <Beckerd@sec.gov>, 
"thomas.crawley@ssa.gov" <thomas.crawley@ssa.gov>, 
"pkollmer@bbg.gov" <pkollmer@bbg.gov>, 
"Larry_Roberts@nigc.gov" <Larry_Roberts@nigc.gov>, 
"Eisenmann, James" <James.Eisenmann@mspb.gov>, PEGGY 
MASTROIANNI <PEGGY.MASTROIANNI@EEOC.GOV>

c
c

State-LRM <State-LRM@state.gov>, "LLR@do.treas.gov" 
<LLR@do.treas.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" 
<kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, "Hart, 
Rosemary (SMO)" <Rosemary.Hart@usdoj.gov>, "Feeney, Megan" 
<Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill 
- SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Smalls, Dawn (HHS/IOS)" 
<Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" 
<Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" 
<Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, 
"Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" 
<ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" 
<Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, 
LEGTEAM <legteam@oge.gov>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Crockett, Steven" 
<Steven.Crockett@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." 
<Crystal.Ford@opm.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" 
<larry.box@nasa.gov>, "Rison, Kathryn R." <KRISON@nsf.gov>, 
"Brown, Michael A." <michael.a.brown@sba.gov>, Susan Ashtianie 
<Susan.Ashtianie@nara.gov>, "lgomer@usaid.gov" 
<lgomer@usaid.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "dberkovitz@cftc.gov" 
<dberkovitz@cftc.gov>, "Falvey, Cheryl" <CFalvey@cpsc.gov>, 
"Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>, "Mathias, 
Sarah M." <SMATHIAS@ftc.gov>, "mkrimminger@fdic.gov" 
<mkrimminger@fdic.gov>, "chughey@fec.gov" 
<chughey@fec.gov>, "Alfred.Pollard@fhfa.gov" 
<Alfred.Pollard@fhfa.gov>, "Scott.Alvarez@frb.gov" 
<Scott.Alvarez@frb.gov>, "Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, 
"bobf@ncua.gov" <bobf@ncua.gov>, 
"Ronald.Meisburg@nlrb.gov" <Ronald.Meisburg@nlrb.gov>, 
"Beckerd@sec.gov" <Beckerd@sec.gov>, "pkollmer@bbg.gov" 
<pkollmer@bbg.gov>, "Larry_Roberts@nigc.gov" 
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<Larry_Roberts@nigc.gov>, "Kerry.Leibig@eeoc.gov" 
<Kerry.Leibig@eeoc.gov>

S
u
b
j
e
c
t

FW: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"

Ladies and Gentlemen,

 Attached for your comment by cob on Wednesday, April 20, 2011, is a proposed 
executive order (EO) entitled “Disclosure of Political Spending by Government 
Contractors.” The proposed EO was prepared by the Counsel to the President.

 The proposed EO would direct contracting departments and agencies to require 
all entities submitting offers for federal contracts to disclose certain political 
contributions and expenditures that they have made within two years prior to 
submission of their offer. It would direct the Federal Acquisition Regulatory 
Council (FAR Council) to adopt such rules and regulations as deemed necessary 
to carry out the EO.

 All comments should be forwarded to your agency’s EO points of contact who 
are copied on this email.

 Thank you very much. Mac Reed (202) 395-3563

From: Reed,  McGavock D. 
Sent: Wednesday,  April 13, 2011 4:00 PM
To: State-LRM;  LLR@do.treas.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  
D'Amato,  Paul, Mr, DoD OGC; Hart, Rosemary  (SMO);  Feeney,  Megan; Strylowski,  John A; 
CLRM@doc.gov;  Levitt, Michael; Otte, Jill - SOL;  Greene,  James  A - SOL;  OS HHSExecSec;  Smalls,  Dawn 
(HHS/IOS);  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, Aaron; DOT.LEGISLATION@dot.gov;  
Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Riddle,  Paul; Templeman,  Lori; Greenberg,  Ken (SES);  
Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; Mallory.Brenda@epamail.epa.gov;  
DCIA_Policy@ucia.gov;  dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; Crockett,  
Steven;  Mendonca, Pat - Washington,  DC; Wallace,  Christopher  M.; Ford, Crystal  D.; Jennings,  Nanette 
(HQ-LP030);  Box, Larry  (HQ-AH000);  Rison,  Kathryn  R.; Brown, Michael A.; Susan  Ashtianie;  
lgomer@usaid.gov;  Faisal.Siddiqui@exim.gov;  dberkovitz@cftc.gov;  Falvey,  Cheryl;  
Austin.Schlick@fcc.gov;  Mathias, Sarah  M.; mkrimminger@fdic.gov;  chughey@fec.gov;  
Alfred.Pollard@fhfa.gov;  Scott.Alvarez@frb.gov;  Dstarr@fmcs.gov;  bobf@ncua.gov;  
Ronald.Meisburg@nlrb.gov;  Beckerd@sec.gov;  pkollmer@bbg.gov;  Larry_Roberts@nigc.gov;  
Kerry.Leibig@eeoc.gov
Cc: Taransky,  Naomi Stern; Weaver,  Bessie  M.
Subject: Request  comment  by cob on Wednesday,  April 20, 2011, on the Counsel  to the President's  
proposed  executive  order entitled "Disclosure  of Political Spending  by Government  Contractors"

To all:

 Attached for your comment by cob on Wednesday, April 20, 2011, is a proposed executive order (EO) 
entitled “Disclosure of Political Spending by Government Contractors.” The proposed EO was prepared 
by the Counsel to the President.

 The proposed EO would direct contracting departments and agencies to require all entities submitting 
offers for federal contracts to disclose certain political contributions and expenditures that they have 
made within two years prior to submission of their offer. It would direct the Federal Acquisition 
Regulatory Council (FAR Council) to adopt such rules and regulations as deemed necessary to carry out 
the EO.
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On behalf of the Director of the OMB, this office is collecting input on this proposal. Please note that 
we have established the following new email address to collect your input. Please communicate any 
comments or objections to OGCexecutiveorder@omb.eop.gov by cob on Wednesday, April 20, 2011. 
Agencies not responding by that date will be recorded as not objecting to this proposal.

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, Naomi Taransky 
at (202) 395-8807, or Bess Weaver at (202) 395-3556.

Thank you very much. Mac Reed (202) 395-3563
 (See attached f ile: EO Disclosure of  Political Spending by Government Contractors (4 13 11)(4 
00pm).doc)

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: FW: Request for comment by cob on Friday, September 16, 2011, on the General Services 
Administration's proposed executive order  entitled "Continuance of Certain Federal 
Advisory Committees"

Date: Tue, 13 Sep 2011 19:18:34 -0400
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" 

<KohHH@state.gov>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@OGC.USDA.GOV>, "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>, "Ramona.Romero@osec.usda.gov" 
<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, 
"Davis, Laura" <Laura_Davis@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-
Ashley@ios.doi.gov>, "emoran@doc.gov" <emoran@doc.gov>, "Moritz, Thomas" 
<TMoritz@doc.gov>, "maxwell.mary@dol.gov" <maxwell.mary@dol.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"Marlise.Streitmatter@dot.gov" <Marlise.Streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" 
<Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, 
Noah" <Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Burns, Stephen" 
<Stephen.Burns@nrc.gov>, "Batkin, Joshua" <Joshua.Batkin@nrc.gov>, "Radzanowski, 
David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "VGreen@cns.gov" 
<VGreen@cns.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, 
"joanne.weiss@ed.gov" <joanne.weiss@ed.gov>, "williamsmef@mcc.gov" 
<williamsmef@mcc.gov>, Jonathan Cordone <Jonathan.Cordone@exim.gov>

Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" 
<kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, 
DoD OGC" <Paul.D'Amato@osd.mil>, "'Hart, Rosemary (OLC)'" 
<Rosemary.Hart@usdoj.gov>, "Venugopal, Pankaj (SMO)" 
<Pankaj.Venugopal@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, 
"Strylowski, John A" <John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "'Levitt, Michael'" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, "Kramer, Allison 
- SOL" <Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" <Mantel.Brad@dol.gov>, "Angel, 
Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, OS HHSExecSec <HHSExecSec@hhs.gov>, 
"Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, 
"Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Greenberg, Ken (SES)" 
<ken.greenberg@va.gov>, "Button, Gemma" <Gemma.Button@va.gov>, "Neal, Sonnita" 
<Sonnita.Neal@dhs.gov>, "Totaro, Juliana" <Juliana.Totaro@dhs.gov>, "Dupre, Kyle" 
<Kyle.Dupre@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, 
Kathryn R." <KRISON@nsf.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, LEGTEAM 
<legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Wallman, Katherine K." 
<Katherine_K._Wallman@omb.eop.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, 
CLA-LA <CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Faisal B Siddiqui 
<Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>, 
"Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "VGreen@cns.gov" <VGreen@cns.gov>

Message-ID: <D7BABD804A3D7D44B383F43EF2D587AB220568CBD0@SMOMB105CMS.DS.EOP.GOV>
MD5: 3710a9183eb3a5c38008e5ac6eebf893
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Attachments: Continuance of Certain Federal Advisory Committees (9 13 11)(3 00pm).doc 

Ladies and Gentlemen, 
 

Attached for your comment by cob on Friday, September 16, 2011, is a proposed 
executive order prepared by General Services Administration entitled “Continuance of Certain 
Federal Advisory Committees.”
 

The proposed executive order would continue for two more years – to September 30, 
2013 – certain Federal Advisory Committees that would otherwise expire on September 30, 
2011.  It would also continue for two more years certain Federal Advisory Committees 
(Committees) that, while not expiring on September 30, 2011, would expire on or before 
September 30, 2012.  Extending this latter group of Committees by the proposed executive order 
would reduce the number of individual executive orders necessary to renew those Committees 
that would terminate on or before September 30, 2012.
 
            All comments should be forwarded to your agency’s usual EO points of contact who are 
copied on this email.
 
            Thank you very much, Mac Reed (202) 395-3563
               

From: Reed,  McGavock D. 
Sent: Tuesday,  September  13, 2011 7:01 PM 
To: State-LRM;  LLR@treasury.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  D'Amato,  
Paul, Mr, DoD OGC; 'Hart, Rosemary  (OLC)';  Venugopal,  Pankaj  (SMO);  Feeney,  Megan; Strylowski,  John A; 
CLRM@doc.gov;  'Levitt,  Michael'; Otte, Jill - SOL;  Greene,  James  A - SOL;  Kramer,  Allison - SOL;  Mantel, Brad - SOL;  
Angel,  Usbaldo  - SOL;  OS HHSExecSec;  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, Aaron; 
DOT.LEGISLATION@dot.gov;  Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Templeman,  Lori; Paul.Riddle@ed.gov;  
Greenberg,  Ken (SES);  Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; 
Mallory.Brenda@epamail.epa.gov;  DCIA_Policy@ucia.gov;  ca.legislation@gsa.gov;  Jennings,  Nanette (HQ-LP030);  
Box, Larry  (HQ-AH000);  Rison,  Kathryn R.; CLA; dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; 
Mendonca, Pat - Washington,  DC; Wallman,  Katherine  K.; Ford, Crystal  D.; CLA-LA;  Gomer, Lisa (GC);  Faisal  B 
Siddiqui;  Mantini, John C (OGC/OGC-ADM);  Street,  Patricia (OCEO);  VGreen@cns.gov 
Cc: Weaver,  Bessie  M. 
Subject: Request  for comment  by cob on Friday,  September  16, 2011, on the General  Services  Administration's  
proposed  executive  order entitled "Continuance  of Certain Federal  Advisory  Committees"

 

To all:

 

                Attached for your comment by cob on Friday, September 16, 2011, is a proposed executive 
order prepared by General Services Administration entitled “Continuance of Certain Federal Advisory 
Committees.”

 

The proposed executive order would continue for two more years certain Federal Advisory 
Committees that would otherwise expire on September 30, 2011.  It would also continue for two more 
years certain Federal Advisory Committees (Committees) that, while not expiring on September 30, 
2011, would expire on or before September 30, 2012.  Extending this latter group of Committees by the 
proposed executive order would reduce the number of individual executive orders necessary to renew 
those Committees that would terminate on or before September 30, 2012.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal.  Please 
note that we have established the following new email address to collect your input.  Please 
communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by cob on Friday, 
September 16, 2011.  Agencies not responding by that date will be recorded as not objecting to this 
proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 or Bess 
Weaver at (202) 395-3556. 

 

Thank you very much.  Mac Reed

 

mailto:OGCexecutiveorder@omb.eop.gov











Draft 9/13/11; 3:00 pm


        EXECUTIVE ORDER





   _ _ _ _ _ _ _ _ 

CONTINUANCE OF CERTAIN FEDERAL ADVISORY COMMITTEES

By the authority vested in me as President by the Constitution and the laws of the United States of America, and consistent with the provisions of the Federal Advisory Committee Act, as amended (5 U.S.C. App.), it is hereby ordered as follows:


Section 1. Each advisory committee listed below is continued until September 30, 2013.


(a) Committee for the Preservation of the White House; Executive Order 11145, as amended (Department of the Interior).

(b) Federal Advisory Council on Occupational Safety and Health; Executive Order 12196, as amended (Department of Labor).


(c) President’s Committee on the International Labor Organization; Executive Order 12216, as amended (Department of Labor).


(d) National Infrastructure Advisory Council; Executive Order 13231, as amended (Department of Homeland Security).


(e) President’s National Security Telecommunications Advisory Committee; Executive Order 12382, as amended (Department of Homeland Security).


(f) President’s Board of Advisors on Tribal Colleges and Universities; Executive Order 13270, as amended (Department of Education).


(g) President’s Commission on White House Fellowships; Executive Order 11183, as amended (Office of Personnel Management).


(h) President’s Committee for People with Intellectual Disabilities; Executive Order 12994, as amended (Department of Health and Human Services).


(i) President’s Committee on the Arts and the Humanities; Executive Order 12367, as amended (National Endowment for the Arts).


(j) President’s Committee on the National Medal of Science; Executive Order 11287, as amended (National Science Foundation).


(k) President’s Export Council; Executive Order 12131, as amended (Department of Commerce).


(l) Trade and Environment Policy Advisory Committee; Executive Order 12905, as amended (Office of the United States Trade Representative).

(m) National Council on Federal Labor-Management Relations; Executive Order 13522 (Office of Personnel Management).  

(n) President’s Advisory Commission on Asian Americans and Pacific Islanders; Executive Order 13515 (Department of Education).  

(o) Presidential Commission for the Study of Bioethical Issues; Executive Order 13521 (Department of Health and Human Services).  

(p) President’s Council on Fitness, Sports, and Nutrition; Executive Order 13545 (Department of Health and Human Services). 

(q) President’s Council of Advisors on Science and Technology; Executive Order 13539 (Office of Science and Technology Policy). 

(r) President’s Management Advisory Board; Executive Order 13538 (General Services Administration).

Sec. 2.  The following advisory committee is continued until January 29, 2013: President’s Advisory Council on Financial Capability, Executive Order 13530 (Department of the Treasury). 

Sec. 3.  Notwithstanding the provisions of any other Executive Order, the functions of the President under the Federal Advisory Committee Act that are applicable to the committees listed in sections 1 and 2 of this order shall be performed by the head of the department or agency designated after each committee, in accordance with the guidelines and procedures established by the Administrator of General Services.


Sec. 4. Sections 1 and 2 of Executive Order 13511 are superseded by sections


1 and 3 of this order.


Sec. 5.  Executive Order 13515 shall be amended:

(a) in section 2(a) by striking “through the Secretaries of Education and Commerce, as Co-Chairs of the Initiative described in section 3 of this order” and inserting in lieu thereof “through the Co-Chairs of the Initiative”;


(b) in section 2(c) by striking “Secretary of Education, in consultation with the Secretary of Commerce” and inserting in lieu thereof “Co-Chairs”; 


(c) deleting Section 2(d); 


(d) in section 3 by striking “The Secretary of Commerce and the Secretary of Education shall serve as the Co-Chairs of the Initiative” and inserting in lieu thereof “The Secretary of Education and a senior official to be designated by the President from the membership of the Initiative shall serve as Co-Chairs of the Initiative” and striking “Secretaries” and inserting in lieu thereof “Co-Chairs”; and

(e) in Section 3(b) by inserting “the Department of Commerce” and “the Department of Education” and relettering the subsequent sections as appropriate.

Sec. 6. This order shall be effective September 30, 2011.

THE WHITE HOUSE,



Right-click icon to open or save file:
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Subject: Fw: Request for comment by cob on Friday, September 16, 2011, on the General Services 
Administration's proposed executive order entitled "Continuance of Certain Federal 
Advisory Committees"

Date: Tue, 13 Sep 2011 18:31:41 -0500
From: Kris Durmer <kris.durmer@gsa.gov>
To: janet.harney@gsa.gov, eugenia.ellison@gsa.gov, lesly.wilson@gsa.gov
Cc: robert.flaak@gsa.gov
Message-ID: <40cba24ee11b277efc5356a8329e0064@mail.gmail.com>
MD5: 9bf5e5e708b29f8ab44d065452e332ba
Attachments: Continuance of Certain Federal Advisory Committees (9 13 11)(3 00pm).doc 

Fyi.
  
From: Reed, McGavock D. [mailto:McGavock_D._Reed@omb.eop.gov] 
Sent: Tuesday, September 13, 2011 06:18 PM 
To: Sullivanjj@state.gov <Sullivanjj@state.gov>; Koh, Harold Hongju <KohHH@state.gov>; 
alastair.fitzpayne@do.treas.gov <alastair.fitzpayne@do.treas.gov>; Knipe, Michael 
<MICHAEL.KNIPE@OGC.USDA.GOV>; Steve.Silverman@usda.gov <Steve.Silverman@usda.gov>; 
Ramona.Romero@osec.usda.gov <Ramona.Romero@osec.usda.gov>; JohnsonJ@dodgc.osd.mil 
<JohnsonJ@dodgc.osd.mil>; Caroline.Krass@usdoj.gov <Caroline.Krass@usdoj.gov>; Davis, Laura 
<Laura_Davis@ios.doi.gov>; Matt_Lee-Ashley@ios.doi.gov <Matt_Lee-Ashley@ios.doi.gov>; emoran@doc.gov 
<emoran@doc.gov>; Moritz, Thomas <TMoritz@doc.gov>; maxwell.mary@dol.gov <maxwell.mary@dol.gov>; 
Sally.Howard@hhs.gov <Sally.Howard@hhs.gov>; Elodie.N.Baquerot@hud.gov <Elodie.N.Baquerot@hud.gov>; 
Helen.R.Kanovsky@hud.gov <Helen.R.Kanovsky@hud.gov>; joan.deboer@dot.gov <joan.deboer@dot.gov>; 
Marlise.Streitmatter@dot.gov <Marlise.Streitmatter@dot.gov>; robert.rivkin@dot.gov <robert.rivkin@dot.gov>; 
Brandon.hurlbut@hq.doe.gov <Brandon.hurlbut@hq.doe.gov>; Will.Gunn@va.gov <Will.Gunn@va.gov>; Kroloff, 
Noah <Noah.Kroloff@dhs.gov>; Mallory.Brenda@epamail.epa.gov <Mallory.Brenda@epamail.epa.gov>; 
STEPHWEP@ucia.gov <STEPHWEP@ucia.gov>; kris.durmer@gsa.gov <kris.durmer@gsa.gov>; Burns, Stephen 
<Stephen.Burns@nrc.gov>; Batkin, Joshua <Joshua.Batkin@nrc.gov>; Radzanowski, David P. (HQ-AH000) 
<david.p.radzanowski@nasa.gov>; michael.c.wholley@nasa.gov <michael.c.wholley@nasa.gov>; Kaplan, Elaine 
<Elaine.Kaplan@opm.gov>; Kathie.Whipple@opm.gov <Kathie.Whipple@opm.gov>; VGreen@cns.gov 
<VGreen@cns.gov>; phil.rosenfelt@ed.gov <phil.rosenfelt@ed.gov>; joanne.weiss@ed.gov 
<joanne.weiss@ed.gov>; williamsmef@mcc.gov <williamsmef@mcc.gov>; Jonathan Cordone 
<Jonathan.Cordone@exim.gov> 
Cc: State-LRM <State-LRM@state.gov>; LLR@treasury.gov <LLR@treasury.gov>; usdaleg@obpa.usda.gov 
<usdaleg@obpa.usda.gov>; Pope-Trice, Karolynne <kpt@obpa.usda.gov>; DODLRS@osd.mil <DODLRS@osd.mil>; 
D'Amato, Paul, Mr, DoD OGC <Paul.D'Amato@osd.mil>; 'Hart, Rosemary (OLC)' <Rosemary.Hart@usdoj.gov>; 
Venugopal, Pankaj (SMO) <Pankaj.Venugopal@usdoj.gov>; Feeney, Megan <Megan_Feeney@ios.doi.gov>; 
Strylowski, John A <John_Strylowski@ios.doi.gov>; CLRM@doc.gov <CLRM@doc.gov>; 'Levitt, Michael' 
<mLevitt@doc.gov>; Otte, Jill - SOL <Otte.Jill@dol.gov>; Greene, James A - SOL <Greene.James@dol.gov>; Kramer, 
Allison - SOL <Kramer.Allison@dol.gov>; Mantel, Brad - SOL <Mantel.Brad@dol.gov>; Angel, Usbaldo - SOL 
<Angel.Usbaldo@dol.gov>; OS HHSExecSec <HHSExecSec@hhs.gov>; Cruciani, Linda M 
<Linda.M.Cruciani@hud.gov>; Acevedo, Camille E <CAMILLE.E.ACEVEDO@hud.gov>; Santa Anna, Aaron 
<Aaron.SantaAnna@hud.gov>; DOT.LEGISLATION@dot.gov <DOT.LEGISLATION@dot.gov>; Jane.DeCell@dot.gov 
<Jane.DeCell@dot.gov>; Beard, Susan <Susan.Beard@hq.doe.gov>; Fygi, Eric <Eric.Fygi@hq.doe.gov>; Templeman, 
Lori <Lori.Templeman@ed.gov>; Paul.Riddle@ed.gov <Paul.Riddle@ed.gov>; Greenberg, Ken (SES) 
<ken.greenberg@va.gov>; Button, Gemma <Gemma.Button@va.gov>; Neal, Sonnita <Sonnita.Neal@dhs.gov>; 
Totaro, Juliana <Juliana.Totaro@dhs.gov>; Dupre, Kyle <Kyle.Dupre@dhs.gov>; Mallory.Brenda@epamail.epa.gov 
<Mallory.Brenda@epamail.epa.gov>; DCIA_Policy@ucia.gov <DCIA_Policy@ucia.gov>; ca.legislation@gsa.gov 
<ca.legislation@gsa.gov>; Jennings, Nanette (HQ-LP030) <nanette.jennings@nasa.gov>; Box, Larry (HQ-AH000) 
<larry.box@nasa.gov>; Rison, Kathryn R. <KRISON@nsf.gov>; dni-lrm@dni.gov <dni-lrm@dni.gov>; LEGTEAM 
<legteam@oge.gov>; SSAExecSec@ssa.gov <SSAExecSec@ssa.gov>; Hirsch, Patricia <Patricia.Hirsch@nrc.gov>; 
Mendonca, Pat - Washington, DC <pat.mendonca@usps.gov>; Wallman, Katherine K. 
<Katherine_K._Wallman@omb.eop.gov>; Ford, Crystal D. <Crystal.Ford@opm.gov>; CLA-LA <CLA-LA@opm.gov>; 
Gomer, Lisa (GC) <lgomer@usaid.gov>; Faisal B Siddiqui <Faisal.Siddiqui@exim.gov>; Mantini, John C (OGC/OGC-
ADM) <mantinijc@mcc.gov>; Street, Patricia (OCEO) <trefrypg@mcc.gov>; VGreen@cns.gov <VGreen@cns.gov> 
Subject: FW: Request for comment by cob on Friday, September 16, 2011, on the General Services Administration's 
proposed executive order entitled "Continuance of Certain Federal Advisory Committees" 

  
 

L adies and Gentlemen,
 

Attached for your comment  by cob on Friday, September 16, 2011, is a proposed  
executive order prepared  by General Services A dministration entitled “Continuance of Certain 
Federal A dvisory Committees.”
 

T he proposed  executive order would continue for two more years – to September  30, 
2013 – certain Federal A dvisory Committees that  would otherwise expire on September  30, 
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Draft 9/13/11; 3:00 pm


        EXECUTIVE ORDER





   _ _ _ _ _ _ _ _ 

CONTINUANCE OF CERTAIN FEDERAL ADVISORY COMMITTEES

By the authority vested in me as President by the Constitution and the laws of the United States of America, and consistent with the provisions of the Federal Advisory Committee Act, as amended (5 U.S.C. App.), it is hereby ordered as follows:


Section 1. Each advisory committee listed below is continued until September 30, 2013.


(a) Committee for the Preservation of the White House; Executive Order 11145, as amended (Department of the Interior).

(b) Federal Advisory Council on Occupational Safety and Health; Executive Order 12196, as amended (Department of Labor).


(c) President’s Committee on the International Labor Organization; Executive Order 12216, as amended (Department of Labor).


(d) National Infrastructure Advisory Council; Executive Order 13231, as amended (Department of Homeland Security).


(e) President’s National Security Telecommunications Advisory Committee; Executive Order 12382, as amended (Department of Homeland Security).


(f) President’s Board of Advisors on Tribal Colleges and Universities; Executive Order 13270, as amended (Department of Education).


(g) President’s Commission on White House Fellowships; Executive Order 11183, as amended (Office of Personnel Management).


(h) President’s Committee for People with Intellectual Disabilities; Executive Order 12994, as amended (Department of Health and Human Services).


(i) President’s Committee on the Arts and the Humanities; Executive Order 12367, as amended (National Endowment for the Arts).


(j) President’s Committee on the National Medal of Science; Executive Order 11287, as amended (National Science Foundation).


(k) President’s Export Council; Executive Order 12131, as amended (Department of Commerce).


(l) Trade and Environment Policy Advisory Committee; Executive Order 12905, as amended (Office of the United States Trade Representative).

(m) National Council on Federal Labor-Management Relations; Executive Order 13522 (Office of Personnel Management).  

(n) President’s Advisory Commission on Asian Americans and Pacific Islanders; Executive Order 13515 (Department of Education).  

(o) Presidential Commission for the Study of Bioethical Issues; Executive Order 13521 (Department of Health and Human Services).  

(p) President’s Council on Fitness, Sports, and Nutrition; Executive Order 13545 (Department of Health and Human Services). 

(q) President’s Council of Advisors on Science and Technology; Executive Order 13539 (Office of Science and Technology Policy). 

(r) President’s Management Advisory Board; Executive Order 13538 (General Services Administration).

Sec. 2.  The following advisory committee is continued until January 29, 2013: President’s Advisory Council on Financial Capability, Executive Order 13530 (Department of the Treasury). 

Sec. 3.  Notwithstanding the provisions of any other Executive Order, the functions of the President under the Federal Advisory Committee Act that are applicable to the committees listed in sections 1 and 2 of this order shall be performed by the head of the department or agency designated after each committee, in accordance with the guidelines and procedures established by the Administrator of General Services.


Sec. 4. Sections 1 and 2 of Executive Order 13511 are superseded by sections


1 and 3 of this order.


Sec. 5.  Executive Order 13515 shall be amended:

(a) in section 2(a) by striking “through the Secretaries of Education and Commerce, as Co-Chairs of the Initiative described in section 3 of this order” and inserting in lieu thereof “through the Co-Chairs of the Initiative”;


(b) in section 2(c) by striking “Secretary of Education, in consultation with the Secretary of Commerce” and inserting in lieu thereof “Co-Chairs”; 


(c) deleting Section 2(d); 


(d) in section 3 by striking “The Secretary of Commerce and the Secretary of Education shall serve as the Co-Chairs of the Initiative” and inserting in lieu thereof “The Secretary of Education and a senior official to be designated by the President from the membership of the Initiative shall serve as Co-Chairs of the Initiative” and striking “Secretaries” and inserting in lieu thereof “Co-Chairs”; and

(e) in Section 3(b) by inserting “the Department of Commerce” and “the Department of Education” and relettering the subsequent sections as appropriate.

Sec. 6. This order shall be effective September 30, 2011.

THE WHITE HOUSE,
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2011.  It would also continue for two more years certain Federal A dvisory Committees 
(Committees) that,  while not expiring on September  30, 2011, would expire on or before 
September  30, 2012.  Extending this latter group of Committees by the proposed  executive order 
would reduce the number of individual executive orders  necessary  to renew  those Committees 
that  would terminate  on or before September  30, 2012.
 
            A ll comments  should be forwarded to your agency’s usual E O points of contact  who are 
copied on this email.
 
            T hank you very much, Mac Reed (202) 395-3563
               

From: Reed, McGavock D. 
Sent: Tuesday, September 13, 2011 7:01 PM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; D'Amato, 
Paul, Mr, DoD OGC; 'Hart, Rosemary (OLC)'; Venugopal, Pankaj (SMO); Feeney, Megan; Strylowski, John A; 
CLRM@doc.gov; 'Levitt, Michael'; Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; 
Angel, Usbaldo - SOL; OS HHSExecSec; Cruciani, Linda M; Acevedo, Camille E; Santa Anna, Aaron; 
DOT.LEGISLATION@dot.gov; Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Templeman, Lori; Paul.Riddle@ed.gov; 
Greenberg, Ken (SES); Button, Gemma; Neal, Sonnita; Totaro, Juliana; Dupre, Kyle; 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); 
Box, Larry (HQ-AH000); Rison, Kathryn R.; CLA; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; 
Mendonca, Pat - Washington, DC; Wallman, Katherine K.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B 
Siddiqui; Mantini, John C (OGC/OGC-ADM); Street, Patricia (OCEO); VGreen@cns.gov
Cc: Weaver, Bessie M. 
Subject: Request for comment by cob on Friday, September 16, 2011, on the General Services Administration's 
proposed executive order entitled "Continuance of Certain Federal Advisory Committees"

 

To all:

 

                Attached for your comment by cob on Friday, September 16, 2011, is a proposed executive 
order prepared by General Services Administration entitled “Continuance of Certain Federal Advisory 
Committees.”

 

The proposed executive order would continue for two more years certain Federal Advisory 
Committees that would otherwise expire on September 30, 2011.  It would also continue for two more 
years certain Federal Advisory Committees (Committees) that, while not expiring on September 30, 
2011, would expire on or before September 30, 2012.  Extending this latter group of Committees by the 
proposed executive order would reduce the number of individual executive orders necessary to renew 
those Committees that would terminate on or before September 30, 2012.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal.  Please 
note that we have established the following new email address to collect your input.  Please 
communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by cob on Friday, 
September 16, 2011.  Agencies not responding by that date will be recorded as not objecting to this 
proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 or Bess 
Weaver at (202) 395-3556. 

 

Thank you very much.  Mac Reed
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Subject: FW: Request comment by cob on Wednesday, Septmber 21, 2011, on the Department of 
Defense proposed executive order entitled "Assignment of Functions Relating to Certain 
Promotion and Appointment Actions in the Armed Forces"

Date: Fri, 16 Sep 2011 20:34:30 -0400
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" 

<KohHH@state.gov>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@OGC.USDA.GOV>, "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>, "Ramona.Romero@osec.usda.gov" 
<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, 
"Davis, Laura" <Laura_Davis@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-
Ashley@ios.doi.gov>, "emoran@doc.gov" <emoran@doc.gov>, "Moritz, Thomas" 
<TMoritz@doc.gov>, "maxwell.mary@dol.gov" <maxwell.mary@dol.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"Marlise.Streitmatter@dot.gov" <Marlise.Streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" 
<Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, 
Noah" <Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Burns, Stephen" 
<Stephen.Burns@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "VGreen@cns.gov" 
<VGreen@cns.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, 
"joanne.weiss@ed.gov" <joanne.weiss@ed.gov>, "Williams, Melvin F (OGC/VP)" 
<williamsmef@mcc.gov>, Jonathan Cordone <Jonathan.Cordone@exim.gov>

Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" 
<kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, 
DoD OGC" <Paul.D'Amato@osd.mil>, "'Hart, Rosemary (OLC)'" 
<Rosemary.Hart@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, 
"Strylowski, John A" <John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "'Levitt, Michael'" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, "Kramer, Allison 
- SOL" <Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" <Mantel.Brad@dol.gov>, "Angel, 
Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, OS HHSExecSec <HHSExecSec@hhs.gov>, 
"Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, 
"Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Greenberg, Ken (SES)" 
<ken.greenberg@va.gov>, "Button, Gemma" <Gemma.Button@va.gov>, "Neal, Sonnita" 
<Sonnita.Neal@dhs.gov>, "Totaro, Juliana" <Juliana.Totaro@dhs.gov>, "Dupre, Kyle" 
<Kyle.Dupre@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, 
Kathryn R." <KRISON@nsf.gov>, CLA <CLA@sba.gov>, "dni-lrm@dni.gov" <dni-
lrm@dni.gov>, LEGTEAM <legteam@oge.gov>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "Hirsch, Patricia" <Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - 
Washington, DC" <pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA-LA 
<CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Faisal B Siddiqui 
<Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>, 
"Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "VGreen@cns.gov" <VGreen@cns.gov>
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Executive Order


_ _ _ _ _ _ _


Assignment of Functions Relating to Certain Promotion and Appointment Actions in the Armed Forces


By the authority vested in me as President by the Constitution and the laws of the United States of America, including section 301 of title 3, United States Code, it is hereby ordered as follows:



Section 1.  Assignment of Functions to the Secretary of Defense.  The Secretary of Defense shall perform the functions of the President under the following provisions of title 10, United States Code:


(a) the first sentence of section 14111(a) with respect to reports relating to the grades of brigadier general or above, or rear admiral (lower half) or above; 



(b) sections 629(c)(2) and 14310(c)(2); and



(c) section 6222(c)(2).



Sec. 2.  Reassignment of Functions Assigned.  The Secretary of Defense may reassign the functions assigned to him by sections 1(a) and (b) of this order only to civilian officers within the Office of the Secretary of Defense (as defined in section 131(b) of title 10, United States Code) who hold a position for which the President makes an appointment by and with the advice and consent of the Senate.  The Secretary of Defense may not reassign the function assigned to him by section 1(c) of this order.


Sec. 3.  General Provisions.  (a) Nothing in this order shall be construed to limit or otherwise affect the authority of the President as Commander in Chief of the Armed Forces of the United States, or under the Constitution and laws of the United States to nominate or to make or terminate appointments.



(b) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity, by any party against the United States, its agencies, instrumentalities, or entities, its officers, employees, or agents, or any other person.


Sec. 4. Administration.  The order shall be transmitted to Congress and published in the Federal Register.
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EO Assignment of Functions re Certain Promotion Appointment Actions (9 16 11).doc



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #329 Page #996

Ladies and Gentlemen, 
 

Attached for your comment by cob on Wednesday, September 21, 2011, is a proposed 
executive order prepared by the Department of Defense entitled “Assignment of Functions 
Relating to Certain Promotion and Appointment Actions in the Armed Forces.”
 

The proposed executive order would delegate to the Secretary of Defense the authority to 
approve Reserve Active-Status List General and Flag Officer promotion board reports, extend 
officer promotion eligibility periods, and appoint Marine Band and Marine Drum and Bugle 
Corps Officers to grades 0-3 and below.  It would also allow the Secretary of Defense to assign 
the authority to approve Reserve Active-Status List General and Flag Officer promotion board 
reports and the extension of an officer's promotion eligibility period to Presidential civilian 
officials within the Office of the Secretary of Defense.

 
All comments should be forwarded to your agency’s usual EO points of contact who are 

copied on this email.
 
Thank you very much, Mac Reed (202) 395-3563

 

From: Reed,  McGavock D. 
Sent: Friday,  September  16, 2011 8:20 PM 
To: State-LRM;  LLR@treasury.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  D'Amato,  
Paul, Mr, DoD OGC; 'Hart, Rosemary  (OLC)';  Feeney,  Megan; Strylowski,  John A; CLRM@doc.gov;  'Levitt,  Michael'; 
Otte, Jill - SOL;  Greene,  James  A - SOL;  Kramer,  Allison - SOL;  Mantel, Brad - SOL;  Angel,  Usbaldo  - SOL;  OS 
HHSExecSec;  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, Aaron; DOT.LEGISLATION@dot.gov;  
Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Templeman,  Lori; Paul.Riddle@ed.gov;  Greenberg,  Ken (SES);  
Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; Mallory.Brenda@epamail.epa.gov;  
DCIA_Policy@ucia.gov;  ca.legislation@gsa.gov;  Jennings,  Nanette (HQ-LP030);  Box, Larry  (HQ-AH000);  Rison,  
Kathryn R.; CLA; dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; Mendonca, Pat - Washington,  
DC; Wallace,  Christopher  M.; Ford, Crystal  D.; CLA-LA;  Gomer, Lisa (GC);  Faisal  B Siddiqui;  Mantini, John C 
(OGC/OGC-ADM);  Street,  Patricia (OCEO);  VGreen@cns.gov 
Cc: Weaver,  Bessie  M. 
Subject: Request  comment  by cob on Wednesday,  Septmber  21, 2011, on the Department  of Defense  proposed  
executive  order entitled "Assignment  of Functions  Relating  to Certain Promotion and Appointment  Actions in the 
Armed Forces"

 

To all:
 

Attached for your comment by cob on Wednesday, September 21, 2011, is a proposed 
executive order prepared by the Department of Defense entitled “Assignment of Functions 
Relating to Certain Promotion and Appointment Actions in the Armed Forces.”
 

The proposed executive order would delegate to the Secretary of Defense the authority to 
approve Reserve Active-Status List General and Flag Officer promotion board reports, extend 
officer promotion eligibility periods, and appoint Marine Band and Marine Drum and Bugle 
Corps Officers to grades 0-3 and below.  It would also allow the Secretary of Defense to assign 
the authority to approve Reserve Active-Status List General and Flag Officer promotion board 
reports and the extension of an officer's promotion eligibility period to Presidential civilian 
officials within the Office of the Secretary of Defense.

 
On behalf of the Director of the OMB, this office is collecting input on this proposal. 

Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by cob 
on Wednesday, September 21, 2011.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

 
If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 or 

Bess Weaver at (202) 395-3556.  
 
Thank you very much.  Mac Reed 
 

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Fw: Request comment by cob on Wednesday, Septmber 21, 2011, on the Department of 
Defense proposed executive order entitled "Assignment of Functions Relating to Certain 
Promotion and Appointment Actions in the Armed Forces"

Date: Mon, 19 Sep 2011 06:41:17 -0500
From: Kris Durmer <kris.durmer@gsa.gov>
To: lenny.loewentritt@gsa.gov, eugenia.ellison@gsa.gov
Message-ID: <bc9b40706fc8a808022b4c9059bd52b8@mail.gmail.com>
MD5: 61f88a4b0fef13fe87a9172c7dc168d8
Attachments: EO Assignment of Functions re Certain Promotion Appointment Actions (9 16 11).doc 

FYI, although it doesn't seem to me as if we would have any comments. 
Kris
  
From: Reed, McGavock D. [mailto:McGavock_D._Reed@omb.eop.gov] 
Sent: Friday, September 16, 2011 07:34 PM 
To: Sullivanjj@state.gov <Sullivanjj@state.gov>; Koh, Harold Hongju <KohHH@state.gov>; 
alastair.fitzpayne@do.treas.gov <alastair.fitzpayne@do.treas.gov>; Knipe, Michael 
<MICHAEL.KNIPE@OGC.USDA.GOV>; Steve.Silverman@usda.gov <Steve.Silverman@usda.gov>; 
Ramona.Romero@osec.usda.gov <Ramona.Romero@osec.usda.gov>; JohnsonJ@dodgc.osd.mil 
<JohnsonJ@dodgc.osd.mil>; Caroline.Krass@usdoj.gov <Caroline.Krass@usdoj.gov>; Davis, Laura 
<Laura_Davis@ios.doi.gov>; Matt_Lee-Ashley@ios.doi.gov <Matt_Lee-Ashley@ios.doi.gov>; emoran@doc.gov 
<emoran@doc.gov>; Moritz, Thomas <TMoritz@doc.gov>; maxwell.mary@dol.gov <maxwell.mary@dol.gov>; 
Sally.Howard@hhs.gov <Sally.Howard@hhs.gov>; Elodie.N.Baquerot@hud.gov <Elodie.N.Baquerot@hud.gov>; 
Helen.R.Kanovsky@hud.gov <Helen.R.Kanovsky@hud.gov>; joan.deboer@dot.gov <joan.deboer@dot.gov>; 
Marlise.Streitmatter@dot.gov <Marlise.Streitmatter@dot.gov>; robert.rivkin@dot.gov <robert.rivkin@dot.gov>; 
Brandon.hurlbut@hq.doe.gov <Brandon.hurlbut@hq.doe.gov>; Will.Gunn@va.gov <Will.Gunn@va.gov>; Kroloff, 
Noah <Noah.Kroloff@dhs.gov>; Mallory.Brenda@epamail.epa.gov <Mallory.Brenda@epamail.epa.gov>; 
STEPHWEP@ucia.gov <STEPHWEP@ucia.gov>; kris.durmer@gsa.gov <kris.durmer@gsa.gov>; Burns, Stephen 
<Stephen.Burns@nrc.gov>; Radzanowski, David P. (HQ-AH000) <david.p.radzanowski@nasa.gov>; 
michael.c.wholley@nasa.gov <michael.c.wholley@nasa.gov>; Kaplan, Elaine <Elaine.Kaplan@opm.gov>; 
Kathie.Whipple@opm.gov <Kathie.Whipple@opm.gov>; VGreen@cns.gov <VGreen@cns.gov>; 
phil.rosenfelt@ed.gov <phil.rosenfelt@ed.gov>; joanne.weiss@ed.gov <joanne.weiss@ed.gov>; Williams, Melvin F 
(OGC/VP) <williamsmef@mcc.gov>; Jonathan Cordone <Jonathan.Cordone@exim.gov> 
Cc: State-LRM <State-LRM@state.gov>; LLR@treasury.gov <LLR@treasury.gov>; usdaleg@obpa.usda.gov 
<usdaleg@obpa.usda.gov>; Pope-Trice, Karolynne <kpt@obpa.usda.gov>; DODLRS@osd.mil <DODLRS@osd.mil>; 
D'Amato, Paul, Mr, DoD OGC <Paul.D'Amato@osd.mil>; 'Hart, Rosemary (OLC)' <Rosemary.Hart@usdoj.gov>; 
Feeney, Megan <Megan_Feeney@ios.doi.gov>; Strylowski, John A <John_Strylowski@ios.doi.gov>; CLRM@doc.gov 
<CLRM@doc.gov>; 'Levitt, Michael' <mLevitt@doc.gov>; Otte, Jill - SOL <Otte.Jill@dol.gov>; Greene, James A - SOL 
<Greene.James@dol.gov>; Kramer, Allison - SOL <Kramer.Allison@dol.gov>; Mantel, Brad - SOL 
<Mantel.Brad@dol.gov>; Angel, Usbaldo - SOL <Angel.Usbaldo@dol.gov>; OS HHSExecSec 
<HHSExecSec@hhs.gov>; Cruciani, Linda M <Linda.M.Cruciani@hud.gov>; Acevedo, Camille E 
<CAMILLE.E.ACEVEDO@hud.gov>; Santa Anna, Aaron <Aaron.SantaAnna@hud.gov>; DOT.LEGISLATION@dot.gov 
<DOT.LEGISLATION@dot.gov>; Jane.DeCell@dot.gov <Jane.DeCell@dot.gov>; Beard, Susan 
<Susan.Beard@hq.doe.gov>; Fygi, Eric <Eric.Fygi@hq.doe.gov>; Templeman, Lori <Lori.Templeman@ed.gov>; 
Paul.Riddle@ed.gov <Paul.Riddle@ed.gov>; Greenberg, Ken (SES) <ken.greenberg@va.gov>; Button, Gemma 
<Gemma.Button@va.gov>; Neal, Sonnita <Sonnita.Neal@dhs.gov>; Totaro, Juliana <Juliana.Totaro@dhs.gov>; 
Dupre, Kyle <Kyle.Dupre@dhs.gov>; Mallory.Brenda@epamail.epa.gov <Mallory.Brenda@epamail.epa.gov>; 
DCIA_Policy@ucia.gov <DCIA_Policy@ucia.gov>; ca.legislation@gsa.gov <ca.legislation@gsa.gov>; Jennings, 
Nanette (HQ-LP030) <nanette.jennings@nasa.gov>; Box, Larry (HQ-AH000) <larry.box@nasa.gov>; Rison, Kathryn 
R. <KRISON@nsf.gov>; CLA <CLA@sba.gov>; dni-lrm@dni.gov <dni-lrm@dni.gov>; LEGTEAM <legteam@oge.gov>; 
SSAExecSec@ssa.gov <SSAExecSec@ssa.gov>; Hirsch, Patricia <Patricia.Hirsch@nrc.gov>; Mendonca, Pat - 
Washington, DC <pat.mendonca@usps.gov>; Wallace, Christopher M. <Christopher.Wallace@opm.gov>; Ford, 
Crystal D. <Crystal.Ford@opm.gov>; CLA-LA <CLA-LA@opm.gov>; Gomer, Lisa (GC) <lgomer@usaid.gov>; Faisal B 
Siddiqui <Faisal.Siddiqui@exim.gov>; Mantini, John C (OGC/OGC-ADM) <mantinijc@mcc.gov>; Street, Patricia 
(OCEO) <trefrypg@mcc.gov>; VGreen@cns.gov <VGreen@cns.gov> 
Subject: FW: Request comment by cob on Wednesday, Septmber 21, 2011, on the Department of Defense 
proposed executive order entitled "Assignment of Functions Relating to Certain Promotion and Appointment 
Actions in the Armed Forces" 

  
 

L adies and Gentlemen,
 

Attached for your comment  by cob on Wednesday, September 21, 2011, is a proposed  
executive order prepared  by the Department  of Defense entitled “A ssignment of Functions 
Relating to Certain Promotion and Appointment A ctions in the A rmed Forces.”
 

T he proposed  executive order would delegate  to the Secretary  of Defense the authority  to 
approve Reserve A ctive-Status L ist General and Flag Officer promotion board reports,  extend 
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4:00 p.m.


Executive Order


_ _ _ _ _ _ _


Assignment of Functions Relating to Certain Promotion and Appointment Actions in the Armed Forces


By the authority vested in me as President by the Constitution and the laws of the United States of America, including section 301 of title 3, United States Code, it is hereby ordered as follows:



Section 1.  Assignment of Functions to the Secretary of Defense.  The Secretary of Defense shall perform the functions of the President under the following provisions of title 10, United States Code:


(a) the first sentence of section 14111(a) with respect to reports relating to the grades of brigadier general or above, or rear admiral (lower half) or above; 



(b) sections 629(c)(2) and 14310(c)(2); and



(c) section 6222(c)(2).



Sec. 2.  Reassignment of Functions Assigned.  The Secretary of Defense may reassign the functions assigned to him by sections 1(a) and (b) of this order only to civilian officers within the Office of the Secretary of Defense (as defined in section 131(b) of title 10, United States Code) who hold a position for which the President makes an appointment by and with the advice and consent of the Senate.  The Secretary of Defense may not reassign the function assigned to him by section 1(c) of this order.


Sec. 3.  General Provisions.  (a) Nothing in this order shall be construed to limit or otherwise affect the authority of the President as Commander in Chief of the Armed Forces of the United States, or under the Constitution and laws of the United States to nominate or to make or terminate appointments.



(b) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity, by any party against the United States, its agencies, instrumentalities, or entities, its officers, employees, or agents, or any other person.


Sec. 4. Administration.  The order shall be transmitted to Congress and published in the Federal Register.

THE WHITE HOUSE,
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officer promotion eligibility periods, and appoint Marine Band and Marine Drum and Bugle 
Corps Officers to grades 0-3 and below.  It would also allow the Secretary  of Defense to assign 
the authority  to approve Reserve A ctive-Status L ist General and Flag Officer promotion board 
reports  and the extension of an officer's promotion eligibility period to Presidential civilian 
officials within the Office of the Secretary  of Defense.

 
A ll comments  should be forwarded to your agency’s usual E O points of contact  who are 

copied on this email.
 
T hank you very much, Mac Reed (202) 395-3563

 

From: Reed, McGavock D. 
Sent: Friday, September 16, 2011 8:20 PM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; D'Amato, 
Paul, Mr, DoD OGC; 'Hart, Rosemary (OLC)'; Feeney, Megan; Strylowski, John A; CLRM@doc.gov; 'Levitt, Michael'; 
Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; Angel, Usbaldo - SOL; OS 
HHSExecSec; Cruciani, Linda M; Acevedo, Camille E; Santa Anna, Aaron; DOT.LEGISLATION@dot.gov; 
Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Templeman, Lori; Paul.Riddle@ed.gov; Greenberg, Ken (SES); 
Button, Gemma; Neal, Sonnita; Totaro, Juliana; Dupre, Kyle; Mallory.Brenda@epamail.epa.gov; 
DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); Box, Larry (HQ-AH000); Rison, 
Kathryn R.; CLA; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; Mendonca, Pat - Washington, 
DC; Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B Siddiqui; Mantini, John C 
(OGC/OGC-ADM); Street, Patricia (OCEO); VGreen@cns.gov
Cc: Weaver, Bessie M. 
Subject: Request comment by cob on Wednesday, Septmber 21, 2011, on the Department of Defense proposed 
executive order entitled "Assignment of Functions Relating to Certain Promotion and Appointment Actions in the 
Armed Forces"

 

T o all:
 

Attached for your comment  by cob on Wednesday, September 21, 2011, is a proposed  
executive order prepared  by the Department  of Defense entitled “A ssignment of Functions 
Relating to Certain Promotion and Appointment A ctions in the A rmed Forces.”
 

T he proposed  executive order would delegate  to the Secretary  of Defense the authority  to 
approve Reserve A ctive-Status L ist General and Flag Officer promotion board reports,  extend 
officer promotion eligibility periods, and appoint Marine Band and Marine Drum and Bugle 
Corps Officers to grades 0-3 and below.  It would also allow the Secretary  of Defense to assign 
the authority  to approve Reserve A ctive-Status L ist General and Flag Officer promotion board 
reports  and the extension of an officer's promotion eligibility period to Presidential civilian 
officials within the Office of the Secretary  of Defense.

 
On behalf of the Director of the OMB , this office is collecting input on this proposal. 

Please note that we have established the following new email address to collect your input.  
Please communicate any comments  or objections to OGCexecutiveorder@omb.eop.gov by cob 
on Wednesday, September 21, 2011.  A gencies not responding  by that  date will be recorded  as 
not objecting to this proposal.

 
If you have any questions  about the proposal,  please call Mac Reed at (202) 395-3563 or 

Bess Weaver at (202) 395-3556.  
 
T hank you very much.  Mac Reed 
 

 
              

mailto:LLR@treasury.gov
mailto:usdaleg@obpa.usda.gov
mailto:DODLRS@osd.mil
mailto:CLRM@doc.gov
mailto:DOT.LEGISLATION@dot.gov
mailto:Jane.DeCell@dot.gov
mailto:Paul.Riddle@ed.gov
mailto:Mallory.Brenda@epamail.epa.gov
mailto:DCIA_Policy@ucia.gov
mailto:ca.legislation@gsa.gov
mailto:dni-lrm@dni.gov
mailto:SSAExecSec@ssa.gov
mailto:VGreen@cns.gov
mailto:OGCexecutiveorder@omb.eop.gov


Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #331 Page #1000

Subject: FW: Request comment by 12:00 noon on Tuesday, October 11, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Reducing Regulatory 
Burdens"

Date: Thu, 6 Oct 2011 10:47:46 -0400
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" 

<KohHH@state.gov>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@OGC.USDA.GOV>, "Silverman, Steve 
(Steve.Silverman@osec.usda.gov)" <Steve.Silverman@osec.usda.gov>, 
"Ramona.Romero@osec.usda.gov" <Ramona.Romero@osec.usda.gov>, 
"JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "Davis, Laura" <Laura_Davis@ios.doi.gov>, "Matt_Lee-
Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, "emoran@doc.gov" 
<emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, "maxwell.mary@dol.gov" 
<maxwell.mary@dol.gov>, "Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" 
<joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" 
<Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" 
<kris.durmer@gsa.gov>, "Burns, Stephen" <Stephen.Burns@nrc.gov>, "Radzanowski, 
David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "VGreen@cns.gov" 
<VGreen@cns.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, 
"joanne.weiss@ed.gov" <joanne.weiss@ed.gov>, "Williams, Melvin F (OGC/VP)" 
<williamsmef@mcc.gov>, Jonathan Cordone <Jonathan.Cordone@exim.gov>

Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" 
<kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, 
DoD OGC" <Paul.D'Amato@osd.mil>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, 
"Strylowski, John A" <John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "'Levitt, Michael'" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, "Kramer, Allison 
- SOL" <Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" <Mantel.Brad@dol.gov>, "Angel, 
Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, OS HHSExecSec <HHSExecSec@hhs.gov>, 
"Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, "Riddle, Paul" 
<Paul.Riddle@ed.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, 
Kathryn R." <KRISON@nsf.gov>, CLA <CLA@sba.gov>, "dni-lrm@dni.gov" <dni-
lrm@dni.gov>, LEGTEAM <legteam@oge.gov>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "Hirsch, Patricia" <Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - 
Washington, DC" <pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA-LA 
<CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Faisal B Siddiqui 
<Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>, 
"Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "VGreen@cns.gov" <VGreen@cns.gov>

Message-ID: <D7BABD804A3D7D44B383F43EF2D587AB2205B06A35@SMOMB105CMS.DS.EOP.GOV>
MD5: 0e884d4cb89f58767606f8970aa6fef7
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Ladies and Gentlemen, 
 
            Attached for your comment by 12:00 noon on Tuesday, October 11, 2011, is a 












Draft 10/6/11; 10:00 am


MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES

SUBJECT: Reducing Regulatory Burdens

Executive Order 13563, ”Improving Regulation and Regulatory Review,” emphasizes that our “regulatory system must protect public health, welfare, safety, and our environment while promoting economic growth, innovation, competitiveness, and job creation.”  To promote this goal, Executive Order 13563 requires agencies to develop plans to review existing significant regulations in order to analyze “how best to promote retrospective analysis of rules that may be outmoded, ineffective, insufficient, or excessively burdensome, and to modify, streamline, expand, or repeal them in accordance with what has been learned.”  

In response to this requirement, this Administration has taken steps to save billions of dollars in regulatory costs and to eliminate millions of hours in annual paperwork burdens.  Over two dozen agencies have produced retrospective review plans, describing hundreds of reform proposals. Those plans, now available for public review, promise to deliver billions in additional savings. 

Executive Order 13563 calls not for a single exercise, but for a continuing process of scrutiny of existing rules, with careful attention to existing evidence. As stated in that Order, our regulatory system “must measure, and seek to improve, the actual results of regulatory requirements.”  In the current economic period, it is especially important for regulatory agencies to continue their commitment to periodic review of existing regulations, with careful attention to economic consequences and with regular input from members of the public.

Accordingly, I hereby direct the following: 


First, agencies shall regularly report on the status of their retrospective review efforts to the Office of Information and Regulatory Affairs (OIRA).  In light of the importance of reducing excessive regulatory costs, agencies shall report every other month, at the beginning of the month, starting 45 days from the issuance of this memorandum, until the next publication of the Unified Agenda of Federal Regulatory and Deregulatory Actions. Agency reports shall describe past progress, anticipated accomplishments, and proposed timelines, with an emphasis on high-priority reforms. Subsequently, reports should be incorporated as part of agencies’ semi-annual submissions for the Unified Agenda.

Second, when implementing their retrospective review plans, agencies should give high priority to those reforms that will promote economic growth, innovation, competitiveness, or job creation.  These high-priority reforms should include those that have the greatest potential to produce significant quantifiable cost savings and significant quantifiable reductions in paperwork burdens. Agencies shall give special consideration to reforms that would reduce, simplify, or harmonize regulatory requirements imposed on small business.   


Because members of the public, including those affected by regulations, are likely to have important information and perspectives, agencies shall engage in public consultation about existing regulations on a continuing basis and shall invite suggestions on possible reforms. To promote an open exchange of information, retrospective analyses of regulations, including supporting data, shall be released online wherever possible. 


For purposes of this memorandum, ‘‘agency’’ shall have the same meaning as in Executive Order 13563.

This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity, by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


The Director of the Office of Management and Budget is hereby authorized and directed to publish this memorandum in the Federal Register.



Right-click icon to open or save file:
Memo Reducing Regulatory Burdens (10 6 11)(10 00am).doc
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proposed memorandum prepared by Office of Management and Budget (OMB) entitled 
“Reducing Regulatory Burdens.”
 

Executive Order 13563 of January 18, 2011 (Improving Regulation and Regulatory 
Review), requires agencies to develop plans to review existing significant regulations in order to 
analyze “how best to promote retrospective analysis of rules that may be outmoded, ineffective, 
insufficient, or excessively burdensome, and to modify, streamline, expand, or repeal them in 
accordance with what has been learned.”  The proposed memorandum would direct agencies to 
regularly report on the status of their retrospective review efforts to the OMB Office of 
Information and Regulatory Affairs and to take certain actions in connection with their reports.

            
All comments should be forwarded to your agency’s usual EO/memo points of contact 

who are copied on this email.
 
Thank you very much,  Mac Reed (202) 395-3563

 

From: Reed,  McGavock D. 
Sent: Thursday,  October 06, 2011 10:25  AM 
To: State-LRM;  LLR@treasury.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  D'Amato,  
Paul, Mr, DoD OGC; Hart, Rosemary  (OLC);  Feeney,  Megan; Strylowski,  John A; CLRM@doc.gov;  'Levitt,  Michael'; 
Otte, Jill - SOL;  Greene,  James  A - SOL;  Kramer,  Allison - SOL;  Mantel, Brad - SOL;  Angel,  Usbaldo  - SOL;  OS 
HHSExecSec;  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, Aaron; DOT.LEGISLATION@dot.gov;  
Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Templeman,  Lori; Riddle,  Paul; Greenberg,  Ken (SES);  Button, 
Gemma;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; Mallory.Brenda@epamail.epa.gov;  DCIA_Policy@ucia.gov;  
ca.legislation@gsa.gov;  Jennings,  Nanette (HQ-LP030);  Box, Larry  (HQ-AH000);  Rison,  Kathryn R.; CLA; dni-
lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; Mendonca, Pat - Washington,  DC; Wallace,  
Christopher  M.; Ford, Crystal  D.; CLA-LA;  Gomer, Lisa (GC);  Faisal  B Siddiqui;  Mantini, John C (OGC/OGC-ADM);  
Street,  Patricia (OCEO);  VGreen@cns.gov 
Cc: Berger,  Sam; Weaver,  Bessie  M. 
Subject: Request  comment  by 12:00  noon on Tuesday,  October 11, 2011, on the Office of Management  and 
Budget's  proposed  memorandum  entitled "Reducing  Regulatory  Burdens”

 

To all:

 

               Attached for your comment by 12:00 noon on Tuesday, October 11, 2011, is a proposed 
memorandum prepared by Office of Management and Budget (OMB) entitled “Reducing Regulatory 
Burdens.”

 

Executive Order 13563 of January 18, 2011 (Improving Regulation and Regulatory Review), 
requires agencies to develop plans to review existing significant regulations in order to analyze “how 
best to promote retrospective analysis of rules that may be outmoded, ineffective, insufficient, or 
excessively burdensome, and to modify, streamline, expand, or repeal them in accordance with what 
has been learned.”  The proposed memorandum would direct agencies to regularly report on the status 
of their retrospective review efforts to the OMB Office of Information and Regulatory Affairs and to 
take certain actions in connection with their reports.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal.  Please 
note that we have established the following new email address to collect your input.  Please 
communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 12:00 noon on 
Tuesday, October 11, 2011.  Agencies not responding by that date will be recorded as not objecting to 
this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 or Bess 
Weaver at (202) 395-3556. 

 

Thank you very much.  Mac Reed (202) 395-3563

 

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Fwd: FW: Request comment by 12:00 noon on Tuesday, October 11, 2011, on the Office 
of Management and Budget's proposed memorandum entitled "Reducing Regulatory 
Burdens"

Date: Thu, 6 Oct 2011 10:56:25 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Lennard Loewentritt <lenny.loewentritt@gsa.gov>, Eugenia Elllison 

<eugenia.ellison@gsa.gov>,  Barry Segal <barry.segal@gsa.gov>, Janet Harney 
<janet.harney@gsa.gov>

Message-ID: <CAKV1UjrJRLYy4dvXDc5dKxou++eMLQqr_4TitGQPFz6bKKroVA@mail.gmail.com>
MD5: 0387a1182d0359f67604cf6e7d75956d
Attachments: Memo Reducing Regulatory Burdens (10 6 11)(10 00am).doc 

FYI. 

---------- Forwarded message ---------- 
From: Reed, McGavock D. <McGavock_D._Reed@omb.eop.gov>
Date: Thu, Oct 6, 2011 at 10:47 AM 
Subject: FW: Request comment by 12:00 noon on Tuesday, October 11, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Reducing Regulatory Burdens" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Silverman, Steve (Steve.Silverman@osec.usda.gov)" 
<Steve.Silverman@osec.usda.gov>, "Ramona.Romero@osec.usda.gov" 
<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, 
"Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" <Laura_Davis@ios.doi.gov>, 
"Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, "emoran@doc.gov" 
<emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, "maxwell.mary@dol.gov" 
<maxwell.mary@dol.gov>, "Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"Marlise.Streitmatter@dot.gov" <Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" 
<robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, 
"Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Burns, Stephen" 
<Stephen.Burns@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, 
"michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, "Kaplan, Elaine" 
<Elaine.Kaplan@opm.gov>, "Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, 
"VGreen@cns.gov" <VGreen@cns.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, 
"joanne.weiss@ed.gov" <joanne.weiss@ed.gov>, "Williams, Melvin F (OGC/VP)" 
<williamsmef@mcc.gov>, Jonathan Cordone <Jonathan.Cordone@exim.gov> 
Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" <kpt@obpa.usda.gov>, 
"DODLRS@osd.mil" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, 
"Feeney, Megan" <Megan_Feeney@ios.doi.gov>, "Strylowski, John A" <John_Strylowski@ios.doi.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, "Kramer, Allison - SOL" 
<Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" <Mantel.Brad@dol.gov>, "Angel, Usbaldo - SOL" 
<Angel.Usbaldo@dol.gov>, OS HHSExecSec <HHSExecSec@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" <CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, 
Aaron" <Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, "Riddle, Paul" 
<Paul.Riddle@ed.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, 
"Jennings, Nanette (HQ-LP030)" <nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" 
<larry.box@nasa.gov>, "Rison, Kathryn R." <KRISON@nsf.gov>, CLA <CLA@sba.gov>, "dni-lrm@dni.gov" 
<dni-lrm@dni.gov>, LEGTEAM <legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, 
"Hirsch, Patricia" <Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, "Ford, Crystal 
D." <Crystal.Ford@opm.gov>, CLA-LA <CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, 
Faisal B Siddiqui <Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>, 
"Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "VGreen@cns.gov" <VGreen@cns.gov> 
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Draft 10/6/11; 10:00 am


MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES

SUBJECT: Reducing Regulatory Burdens

Executive Order 13563, ”Improving Regulation and Regulatory Review,” emphasizes that our “regulatory system must protect public health, welfare, safety, and our environment while promoting economic growth, innovation, competitiveness, and job creation.”  To promote this goal, Executive Order 13563 requires agencies to develop plans to review existing significant regulations in order to analyze “how best to promote retrospective analysis of rules that may be outmoded, ineffective, insufficient, or excessively burdensome, and to modify, streamline, expand, or repeal them in accordance with what has been learned.”  

In response to this requirement, this Administration has taken steps to save billions of dollars in regulatory costs and to eliminate millions of hours in annual paperwork burdens.  Over two dozen agencies have produced retrospective review plans, describing hundreds of reform proposals. Those plans, now available for public review, promise to deliver billions in additional savings. 

Executive Order 13563 calls not for a single exercise, but for a continuing process of scrutiny of existing rules, with careful attention to existing evidence. As stated in that Order, our regulatory system “must measure, and seek to improve, the actual results of regulatory requirements.”  In the current economic period, it is especially important for regulatory agencies to continue their commitment to periodic review of existing regulations, with careful attention to economic consequences and with regular input from members of the public.

Accordingly, I hereby direct the following: 


First, agencies shall regularly report on the status of their retrospective review efforts to the Office of Information and Regulatory Affairs (OIRA).  In light of the importance of reducing excessive regulatory costs, agencies shall report every other month, at the beginning of the month, starting 45 days from the issuance of this memorandum, until the next publication of the Unified Agenda of Federal Regulatory and Deregulatory Actions. Agency reports shall describe past progress, anticipated accomplishments, and proposed timelines, with an emphasis on high-priority reforms. Subsequently, reports should be incorporated as part of agencies’ semi-annual submissions for the Unified Agenda.

Second, when implementing their retrospective review plans, agencies should give high priority to those reforms that will promote economic growth, innovation, competitiveness, or job creation.  These high-priority reforms should include those that have the greatest potential to produce significant quantifiable cost savings and significant quantifiable reductions in paperwork burdens. Agencies shall give special consideration to reforms that would reduce, simplify, or harmonize regulatory requirements imposed on small business.   


Because members of the public, including those affected by regulations, are likely to have important information and perspectives, agencies shall engage in public consultation about existing regulations on a continuing basis and shall invite suggestions on possible reforms. To promote an open exchange of information, retrospective analyses of regulations, including supporting data, shall be released online wherever possible. 


For purposes of this memorandum, ‘‘agency’’ shall have the same meaning as in Executive Order 13563.

This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity, by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


The Director of the Office of Management and Budget is hereby authorized and directed to publish this memorandum in the Federal Register.



Right-click icon to open or save file:
Memo Reducing Regulatory Burdens (10 6 11)(10 00am).doc
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L adies and Gentlemen,
 

            Attached for your comment  by 12:00 noon on Tuesday, October 11, 2011, is a proposed  
memorandum  prepared  by Office of Management  and Budget (OMB) entitled “Reducing 
Regulatory Burdens.”
 

Executive Order 13563 of January 18, 2011 (Improving Regulation and Regulatory 
Review), requires  agencies to develop plans to review existing significant regulations in order to 
analyze “how best to promote  retrospective  analysis of rules that  may be outmoded,  ineffective, 
insufficient, or excessively burdensome,  and to modify, streamline,  expand, or repeal  them in 
accordance with what has been learned.”   T he proposed  memorandum  would direct agencies to 
regularly report  on the status  of their retrospective  review efforts to the O MB Office of 
Information and Regulatory A ffairs and to take certain actions in connection with their reports.

            
A ll comments  should be forwarded to your agency’s usual EO/memo points of contact  

who are copied on this email.
 
T hank you very much,  Mac Reed (202) 395-3563

 

From: Reed, McGavock D. 
Sent: Thursday, October 06, 2011 10:25 AM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; D'Amato, 
Paul, Mr, DoD OGC; Hart, Rosemary (OLC); Feeney, Megan; Strylowski, John A; CLRM@doc.gov; 'Levitt, Michael'; 
Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; Angel, Usbaldo - SOL; OS 
HHSExecSec; Cruciani, Linda M; Acevedo, Camille E; Santa Anna, Aaron; DOT.LEGISLATION@dot.gov; 
Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Templeman, Lori; Riddle, Paul; Greenberg, Ken (SES); Button, 
Gemma; Neal, Sonnita; Totaro, Juliana; Dupre, Kyle; Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; 
ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); Box, Larry (HQ-AH000); Rison, Kathryn R.; CLA; dni-
lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; Mendonca, Pat - Washington, DC; Wallace, 
Christopher M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B Siddiqui; Mantini, John C (OGC/OGC-ADM); 
Street, Patricia (OCEO); VGreen@cns.gov
Cc: Berger, Sam; Weaver, Bessie M. 
Subject: Request comment by 12:00 noon on Tuesday, October 11, 2011, on the Office of Management and 
Budget's proposed memorandum entitled "Reducing Regulatory Burdens”

 

To all:

 

               Attached for your comment by 12:00 noon on Tuesday, October 11, 2011, is a proposed 
memorandum prepared by Office of Management and Budget (OMB) entitled “Reducing Regulatory 
Burdens.”

 

Executive Order 13563 of January 18, 2011 (Improving Regulation and Regulatory Review), 
requires agencies to develop plans to review existing significant regulations in order to analyze “how 
best to promote retrospective analysis of rules that may be outmoded, ineffective, insufficient, or 
excessively burdensome, and to modify, streamline, expand, or repeal them in accordance with what 
has been learned.”  The proposed memorandum would direct agencies to regularly report on the status 
of their retrospective review efforts to the OMB Office of Information and Regulatory Affairs and to 
take certain actions in connection with their reports.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal.  Please 
note that we have established the following new email address to collect your input.  Please 
communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 12:00 noon on 
Tuesday, October 11, 2011.  Agencies not responding by that date will be recorded as not objecting to 
this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 or Bess 
Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed (202) 395-3563

 

mailto:LLR@treasury.gov
mailto:usdaleg@obpa.usda.gov
mailto:DODLRS@osd.mil
mailto:CLRM@doc.gov
mailto:DOT.LEGISLATION@dot.gov
mailto:Jane.DeCell@dot.gov
mailto:Mallory.Brenda@epamail.epa.gov
mailto:DCIA_Policy@ucia.gov
mailto:ca.legislation@gsa.gov
mailto:dni-lrm@dni.gov
mailto:dni-lrm@dni.gov
mailto:SSAExecSec@ssa.gov
mailto:VGreen@cns.gov
mailto:OGCexecutiveorder@omb.eop.gov
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Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.

mailto:kris.durmer@gsa.gov
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Subject: recent GAO opinion
Date: Fri, 14 Oct 2011 18:45:31 -0400
From: "Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov>
To: "kohhh@state.gov" <kohhh@state.gov>, "George.Madison@do.treas.gov" 

<George.Madison@do.treas.gov>, "Hilary.Tompkins@sol.doi.gov" 
<Hilary.Tompkins@sol.doi.gov>, "ramona.romero@osec.usda.gov" 
<ramona.romero@osec.usda.gov>, "ckerry@doc.gov" <ckerry@doc.gov>, 
"smith.m.patricia@dol.gov" <smith.m.patricia@dol.gov>, "Helen.R.kanovsky@hud.gov" 
<Helen.R.kanovsky@hud.gov>, "Robert.Rivkin@dot.gov" <Robert.Rivkin@dot.gov>, 
"Sean.Lev@hq.doe.gov" <Sean.Lev@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Ivan.Fong@dhs.gov" <Ivan.Fong@dhs.gov>, "Hogan, Cynthia C." 
<Cynthia_C._Hogan@ovp.eop.gov>, "Reif, Timothy M." <Timothy_Reif@ustr.eop.gov>, 
"Leonard, Rachael" <RLeonard@ostp.eop.gov>, "Ohm, Angela" 
<Angela_J_Ohm@oa.eop.gov>, "Guzy, Gary S." <Gary_S._Guzy@ceq.eop.gov>, "Teitz, 
Jeff" <Jeffrey_J._Teitz@ONDCP.EOP.GOV>, "Fulton.Scott@epamail.epa.gov" 
<Fulton.Scott@epamail.epa.gov>, "Kris.durmer@gsa.gov" <Kris.durmer@gsa.gov>, 
"Robert.Litt@ugov.gov" <Robert.Litt@ugov.gov>, "Elaine.Kaplan@opm.gov" 
<Elaine.Kaplan@opm.gov>, "Sara.Lipscomb@sba.gov" <Sara.Lipscomb@sba.gov>, 
"Haines, Avril" <Avril_D_Haines@who.eop.gov>, "Schultz, William B (HHS/OGC) 
(William.Schultz@hhs.gov)" <William.Schultz@hhs.gov>, "Rosenfelt, Phil 
(Phil.Rosenfelt@ed.gov)" <Phil.Rosenfelt@ed.gov>

Cc: "Ruemmler, Kathryn H." <Kathryn_H._Ruemmler@who.eop.gov>, "Roberts, Blake C." 
<Blake_C._Roberts@who.eop.gov>, "Seitz, Virginia A (Virginia.A.Seitz@usdoj.gov)" 
<Virginia.A.Seitz@usdoj.gov>, "Krass, Caroline D. (OLC) (Caroline.D.Krass@usdoj.gov)" 
<Caroline.D.Krass@usdoj.gov>, "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>

Message-ID: <D7BABD804A3D7D44B383F43EF2D587AB2205BDE763@SMOMB105CMS.DS.EOP.GOV>
MD5: a5eeafbb21f75146ff03cdfd5097a159
Attachments: B-321982 10.11.11.pdf 

General Counsel- 

 

We wanted to bring to your attention the attached opinion issued by the Government Accountability 
Office this week.  This opinion raises certain issues of government-wide applicability, in part because 
some of its conclusions are in conflict with an opinion of the Office of Legal Counsel.  We also invite you 
to a conference call for General Counsel to discuss these issues at 11am on Tuesday, October 18.  
Representatives from OLC and the White House Counsel’s Office will join OMB in hosting this call.

 

The call information will be: 202-395-6392; passcode: 257 3891.

Many thanks,

 

Boris Bershteyn

General Counsel

Office of Management and Budget

(202) 395-1228 (direct)

(202) 395-5044 (main office)

bbershteyn@omb.eop.gov
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Accountability * Integrity * Reliability


United States Government Accountability Office
Washington, DC 20548


B-321982


October 11, 2011


The Honorable Frank R. Wolf
Chairman, Subcommittee on Commerce


Justice, Science, and Related Agencies
Committee on Appropriations
House of Representatives


Subject: Office of Science and Technology Policy-Bilateral Activities with China


This responds to your request for our opinion on the propriety of activities
undertaken in May 2011 by the Office of Science and Technology Policy (OSTP)
with representatives of the government of the People's Republic of China. Letter
from Representative Wolf to the Comptroller General (May 11, 2011) (Request
Letter). Specifically, you point to meetings with Chinese representatives during the
U.S.-China Dialogue on Innovation Policy (Innovation Dialogue) and the U.S.-China
Strategic and Economic Dialogue (S&ED) held in Washington, D.C., in May 2011.
You ask whether OSTP violated section 1340 of the Department of Defense and
Full-Year Continuing Appropriations Act, 2011. Section 1340 prohibits the use of
OSTP appropriations for bilateral activities between OSTP and China, or Chinese
owned companies, unless specifically authorized by laws enacted after the date of
the appropriations act. Pub. L. No. 112-10, div. B, title 111,125 Stat. 38,123 (Apr. 15,
2011).


As explained below, we conclude that OSTP's use of appropriations to fund its
participation in the Innovation Dialogue and the S&ED violated the prohibition in
section 1340. In addition, because section 1340 prohibited the use of OSTP's
appropriations for this purpose, OSTP's involvement in the Innovation Dialogue and
the S&ED resulted in obligations in excess of appropriated funds available to OSTP;
as such, OSTP violated the Antideficiency Act, 31 U.S.C. § 1341(a)(1)(A).


Our practice when rendering legal opinions is to obtain the views of the relevant
agency to establish a factual record and to elicit the agency's legal position on the
subject matter of the request. GAO, Procedures and Practices for Legal Decisions
and Opinions, GAO-06-1064SP (Washington, D.C.: Sept. 2006), available at
www.gao.govllegal/resources.html. In this case, OSTP provided us with its legal
views and relevant supporting materials. Letter from General Counsel, OSTP to
Assistant General Counsel, GAO, Re: B-321982, Office of Science and Technology
Policy- Bilateral Activities with China (June 23,2011) (OSTP Response). We also







spoke by telephone with OSTP's General Counsel to ask questions about OSTP's
June letter. Telephone Conversation with General Counsel, OSTP (Aug. 4, 2011)
(August Conversation). See also Letter from General Counsel, OSTP to Senior
Attorney, GAO, Re: Follow-up to August 4,2011, Telephone Call (Aug. 29, 2011)
(OSTP August Letter).


BACKGROUND


The Presidential Science and Technology Advisory Organization Act of 19761


established OSTP to "serve as a source of scientific and technological analysis and
judgment for the President with respect to major policies, plans, and programs of the
Federal Government." 42 U.S.C. § 6614(a). Part of the agency's mission is to
"advise the President of scientific and technological considerations involved in areas
of national concern including ... foreign relations...." 42 U.S.C. § 6613(b)(1).


Between May 6 and 10, 2011, OSTP "led and participated in a series of meetings
with Chinese officials" as part of the Innovation Dialogue and the S&ED. OSTP
Response, at 3. On May 6, 2011, the OSTP Director and Chinese Minister of
Science and Technology participated in the Innovation Dialogue. According to
OSTP, a goal of the Innovation Dialogue was to "serve as a forum for persuading the
rollback of discriminatory, counterproductive Chinese procurement and intellectual
property policies...." OSTP Response, at 3. Among the topics discussed were
"market access and technology transfer; innovation funding and incentives;
standards and intellectual property; and government intervention." OSTP Response,
at 4. OSTP informed our office that the OSTP Director opened and closed the
Innovation Dialogue and served on discussion panels. OSTP August Letter, at 1.
OSTP staff helped the Director prepare for and participate during the meetings. Id.
See OSTP Response, at 5.


On May 8, 2011, OSTP hosted a dinner to honor Chinese dignitaries. Six U.S.
participants attended the dinner, along with an unidentified number of "staff-level
employees from other federal agencies." OSTP Response, at 4, n.13. The Director
is the only listed dinner attendee from OSTP. There were six Chinese invitees. Id.


On May 9 and 10, 2011, OSTP participated in the S&ED. The purpose of the S&ED
was to bring together various U.S. and Chinese government officials to "discuss a
broad range of issues between the two nations," including on matters regarding
trade and economic cooperation. U.S. Department of the Treasury, U.S. -China
Strategic and Economic Dialogue, available at
www.treasurv.gov/initiatives/Pages/china.aspx (last visited Oct. 4,2011). The
Secretary of the Treasury and the Secretary of State co-chaired the S&ED along
with the Vice Premier and State Councilor of the People's Republic of China. Id.
Topics of discussion included "enhancement of trade and investment cooperation;


1 Pub. L. No. 94-282, title II, 90 Stat. 459, 463-68 (May 11, 1976),42 U.S.C.
§§ 6611-6624
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an overview of bilateral relations; military-to-military relationships; cooperation on
clean energy, energy security, climate change, and environment; customs
cooperation; and energy security." OSTP Response, at 4. The OSTP Director
spoke many times during the various sessions, including on U.S.-China cooperation
on climate science. August Conversation. OSTP also had at least one staff
member attend the S&ED in addition to the Director. /d.


The Full-Year Continuing Appropriations Act, 2011, enacted into law on April 15,
2011, included appropriations for OSTP for fiscal year 2011 in title III of division B.
Pub. L. No. 112-10, div. B. Section 1340 of title III provides:


"None of the funds made available by this division may be used for the
National Aeronautics and Space Administration or the Office of
Science and Technology Policy to develop, design, plan, promulgate,
implement, or execute a bilateral policy, program, order, or contract of
any kind to participate, collaborate, or coordinate bilaterally in any way
with China or any Chinese-owned company unless such activities are
specifically authorized by a law enacted after the date of enactment of
this division."


Pub. L. No. 112-10, § 1340.


OSTP informed us that it incurred costs of approximately $3,500 to participate in the
week's activities, including the cost of staff time for nine employees preparing for
and participating in the discussions, as well as the cost of the dinner OSTP hosted
on May 8. OSTP Response, at 5.


DISCUSSION


At issue in this opinion is whether OSTP violated section 1340's proscription, and, if
so, whether the agency violated the Antideficiency Act.


As with any question involving the interpretation of statutes, our analysis begins with
the plain language of the statute. Jimenez v. Quarterman, 555 U.S.113 (2009).
When the language of a statute is "clear and unambiguous on its face, it is the plain
meaning of that language that controls." B-307720, Sept. 27, 2007; B-306975,
Feb. 27, 2006; see a/so Lynch v. A/worth-Stephens Co., 267 U.S. 364, 370 (1925).


The plain meaning of section 1340 is clear. OSTP may not use its appropriations to
participate, collaborate, or coordinate bilaterally in any way with China or any
Chinese-owned companies. Here, OSTP's participation in the Innovation Dialogue
and S&ED contravened the appropriations restriction. The Director opened the
Innovation Dialogue and moderated discussions therein. OSTP staff prepared
materials for and attended the discussions. OSTP then invited U.S. and Chinese
officials to a dinner that it paid for using its appropriation. Finally, OSTP participated
in the S&ED, during which the Director spoke on multiple occasions, including on
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climate science. OSTP did not identify, nor are we aware of, any specific authority
to do so that was enacted after the date of the Continuing Appropriations Act, 2011.


OSTP does not deny that it engaged in activities prohibited by section 1340. OSTP
Response; August Conversation. OSTP argues, instead, that section 1340, as
applied to the events at issue here, is an unconstitutional infringement on the
President's constitutional prerogatives in foreign affairs.2 OSTP Response, at 1;
August Conversation; Letter from Director, OSTP, to the Speaker of the House of
Representatives, Re: Section 1340 of the Department of Defense and Full-Year
Continuing Appropriations Act of 2011 (May 16, 2011) (OSTP May 16 Letter). OSTP
claims that section 1340 is "unconstitutional to the extent its restrictions on OSTP's
use of funds would bar the President from employing his chosen agents for the
conduct of international diplomacy." OSTP Response, at 1. OSTP asserts that the
President has "exclusive constitutional authority to determine the time, place,
manner, and content of diplomatic communications and to select the agents who will
represent the President in diplomatic interactions with foreign nations." OSTP
May 16 Letter. OSTP argues that, for this reason, Congress may not "use its
appropriations power to infringe upon the President's exclusive constitutional
authority in this area." Id.


It is not our role nor within our province to opine upon or adjudicate the
constitutionality of duly enacted statutes such as section 1340. See 8-300192, Nov.
13, 2002; see also 8-306475, Jan. 30, 2006. In our view, legislation that was
passed by Congress and signed by the President, thereby satisfying the
Constitution's bicameralism and presentment requirements, is entitled to a heavy
presumption in favor of constitutionality. 8-302911, Sept. 7, 2004. See Bowen v.
Kendrick, 487 U.S. 589, 617 (1988). Determining the constitutionality of legislation
is a province of the courts. U.S. Const. art. III, § 2. Cf. Fairbank v. United States,
181 U.S. 283, 285 (1901). Therefore, absent a judicial opinion from a federal court


2 The Department of Justice characterizes section 1340 as a "valid limitation on
OSTP's use of appropriated funds only to the extent that its restrictions do not
infringe upon the President's exclusive constitutional authority over international
diplomacy." Letter from Assistant Attorney General, Office of Legislative Affairs to
Representative Wolf (June 28, 2011). Justice advised OSTP that OSTP was
"permitted to engage in diplomatic activities with Chinese representatives to the
extent that it would be doing so as an agent of the President for diplomacy with
China, notwithstanding Section 1340." Id. See Memorandum Opinion for the
General Counsel, OSTP, Unconstitutional Restrictions on Activities of the Office of
Science and Technology Policy in Section 1340(a) of the Department ofDefense
and Full-Year Continuing Appropriations Act, 2011, OLC Opinion, Sept. 19, 2011,
available at www.justice.gov/olc/memoranda-opinions.html(last visited Oct. 4,
2011). OSTP asserts that the U.S.-China Agreement on Cooperation in Science
and Technology designates OSTP as the executive branch authority charged with
"collaboration and coordination with China in support of U.S.-China science and
technology policy cooperation." OSTP Response, at 3.
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of jurisdiction that a particular provision is unconstitutional, we apply laws as written
to the facts presented. See B-114578, Nov. 9,1973. In 1955, for example, we
stated that we "accord full effect to the clear meaning of an enactment by the
Congress so long as it remains unchanged by legislative action and unimpaired by
judicial determination." B-124985, Aug. 17, 1955. We see no reason to deviate
here. Indeed, we are unaware of any court that has had occasion to review the
provision, let alone adjudicate its constitutionality, nor did OSTP advise of any
judicial determination or ongoing litigation.


As a consequence of using its appropriations in violation of section 1340, OSTP
violated the Antideficiency Act. Under the Antideficiency Act, an officer or employee
of the U.S. Government may not make or authorize an expenditure or obligation
exceeding an amount available in an appropriation. 31 U.S.C. § 1341. See
B-300192, Nov. 13, 2002. If Congress specifically prohibits a particular use of
appropriated funds, any obligation for that purpose is in excess of the amount
available. 71 Compo Gen. 402 (1992); 62 Compo Gen. 692 (1983); 60 Compo
Gen. 440 (1981). By using its fiscal year 2011 appropriation in a manner specifically
prohibited, OSTP violated the Antideficiency Act. Accordingly, OSTP should report
the violation as required by the act.3


Sincerely,


~~~.
Lynn H. Gibson
General Counsel


3 See 31 U.S.C. § 1351. The Office of Management and Budget has published
requirements for executive agencies for reporting violations. OMB Circular No.
A-11, Preparation, Submission, and Execution of the Budget, §§ 145, 145.8,
available at www.whitehouse.gov/omb/circulars a11 current year a11 toe (last
visited Oct. 4, 2011).
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Right-click icon to open or save file:
B-321982 10.11.11.pdf
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Subject: Fw: recent GAO opinion
Date: Fri, 14 Oct 2011 17:58:22 -0500
From: Kris Durmer <kris.durmer@gsa.gov>
To: leshonne.smith@gsa.gov
Message-ID: <af0b4a45570d9c1887d15b9f690785b4@mail.gmail.com>
MD5: 64edef13a1f5fdd5c4c680e6ef65bd47
Attachments: B-321982 10.11.11.pdf 

Please put this on my calendar. Thanks. 
Kris
  
From: Bershteyn, Boris [mailto:Boris_Bershteyn@omb.eop.gov] 
Sent: Friday, October 14, 2011 05:45 PM 
To: kohhh@state.gov <kohhh@state.gov>; George.Madison@do.treas.gov <George.Madison@do.treas.gov>; 
Hilary.Tompkins@sol.doi.gov <Hilary.Tompkins@sol.doi.gov>; ramona.romero@osec.usda.gov 
<ramona.romero@osec.usda.gov>; ckerry@doc.gov <ckerry@doc.gov>; smith.m.patricia@dol.gov 
<smith.m.patricia@dol.gov>; Helen.R.kanovsky@hud.gov <Helen.R.kanovsky@hud.gov>; Robert.Rivkin@dot.gov 
<Robert.Rivkin@dot.gov>; Sean.Lev@hq.doe.gov <Sean.Lev@hq.doe.gov>; Will.Gunn@va.gov 
<Will.Gunn@va.gov>; Ivan.Fong@dhs.gov <Ivan.Fong@dhs.gov>; Hogan, Cynthia C. 
<Cynthia_C._Hogan@ovp.eop.gov>; Reif, Timothy M. <Timothy_Reif@ustr.eop.gov>; Leonard, Rachael 
<RLeonard@ostp.eop.gov>; Ohm, Angela <Angela_J_Ohm@oa.eop.gov>; Guzy, Gary S. 
<Gary_S._Guzy@ceq.eop.gov>; Teitz, Jeff <Jeffrey_J._Teitz@ONDCP.EOP.GOV>; Fulton.Scott@epamail.epa.gov 
<Fulton.Scott@epamail.epa.gov>; Kris.durmer@gsa.gov <Kris.durmer@gsa.gov>; Robert.Litt@ugov.gov 
<Robert.Litt@ugov.gov>; Elaine.Kaplan@opm.gov <Elaine.Kaplan@opm.gov>; Sara.Lipscomb@sba.gov 
<Sara.Lipscomb@sba.gov>; Haines, Avril <Avril_D_Haines@who.eop.gov>; Schultz, William B (HHS/OGC) 
(William.Schultz@hhs.gov) <William.Schultz@hhs.gov>; Rosenfelt, Phil (Phil.Rosenfelt@ed.gov) 
<Phil.Rosenfelt@ed.gov> 
Cc: Ruemmler, Kathryn H. <Kathryn_H._Ruemmler@who.eop.gov>; Roberts, Blake C. 
<Blake_C._Roberts@who.eop.gov>; Seitz, Virginia A (Virginia.A.Seitz@usdoj.gov) <Virginia.A.Seitz@usdoj.gov>; 
Krass, Caroline D. (OLC) (Caroline.D.Krass@usdoj.gov) <Caroline.D.Krass@usdoj.gov>; Lue, Thomas 
<Thomas_S_Lue@omb.eop.gov> 
Subject: recent GAO opinion 

  
 

General Counsel-

 

We wanted to bring to your attention the attached opinion issued by the Government Accountability 
Office this week.  This opinion raises certain issues of government-wide applicability, in part because 
some of its conclusions are in conflict with an opinion of the Office of Legal Counsel.  We also invite you 
to a conference call for General Counsel to discuss these issues at 11am on Tuesday, October 18.  
Representatives from OLC and the White House Counsel’s Office will join OMB in hosting this call.

 

The call information will be: 202-395-6392; passcode: 257 3891.

Many thanks,

 

Boris Bershteyn

General Counsel

Office of Management and Budget

(202) 395-1228 (direct)

(202) 395-5044 (main office)

bbershteyn@omb.eop.gov
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United States Government Accountability Office
Washington, DC 20548


B-321982


October 11, 2011


The Honorable Frank R. Wolf
Chairman, Subcommittee on Commerce


Justice, Science, and Related Agencies
Committee on Appropriations
House of Representatives


Subject: Office of Science and Technology Policy-Bilateral Activities with China


This responds to your request for our opinion on the propriety of activities
undertaken in May 2011 by the Office of Science and Technology Policy (OSTP)
with representatives of the government of the People's Republic of China. Letter
from Representative Wolf to the Comptroller General (May 11, 2011) (Request
Letter). Specifically, you point to meetings with Chinese representatives during the
U.S.-China Dialogue on Innovation Policy (Innovation Dialogue) and the U.S.-China
Strategic and Economic Dialogue (S&ED) held in Washington, D.C., in May 2011.
You ask whether OSTP violated section 1340 of the Department of Defense and
Full-Year Continuing Appropriations Act, 2011. Section 1340 prohibits the use of
OSTP appropriations for bilateral activities between OSTP and China, or Chinese
owned companies, unless specifically authorized by laws enacted after the date of
the appropriations act. Pub. L. No. 112-10, div. B, title 111,125 Stat. 38,123 (Apr. 15,
2011).


As explained below, we conclude that OSTP's use of appropriations to fund its
participation in the Innovation Dialogue and the S&ED violated the prohibition in
section 1340. In addition, because section 1340 prohibited the use of OSTP's
appropriations for this purpose, OSTP's involvement in the Innovation Dialogue and
the S&ED resulted in obligations in excess of appropriated funds available to OSTP;
as such, OSTP violated the Antideficiency Act, 31 U.S.C. § 1341(a)(1)(A).


Our practice when rendering legal opinions is to obtain the views of the relevant
agency to establish a factual record and to elicit the agency's legal position on the
subject matter of the request. GAO, Procedures and Practices for Legal Decisions
and Opinions, GAO-06-1064SP (Washington, D.C.: Sept. 2006), available at
www.gao.govllegal/resources.html. In this case, OSTP provided us with its legal
views and relevant supporting materials. Letter from General Counsel, OSTP to
Assistant General Counsel, GAO, Re: B-321982, Office of Science and Technology
Policy- Bilateral Activities with China (June 23,2011) (OSTP Response). We also







spoke by telephone with OSTP's General Counsel to ask questions about OSTP's
June letter. Telephone Conversation with General Counsel, OSTP (Aug. 4, 2011)
(August Conversation). See also Letter from General Counsel, OSTP to Senior
Attorney, GAO, Re: Follow-up to August 4,2011, Telephone Call (Aug. 29, 2011)
(OSTP August Letter).


BACKGROUND


The Presidential Science and Technology Advisory Organization Act of 19761


established OSTP to "serve as a source of scientific and technological analysis and
judgment for the President with respect to major policies, plans, and programs of the
Federal Government." 42 U.S.C. § 6614(a). Part of the agency's mission is to
"advise the President of scientific and technological considerations involved in areas
of national concern including ... foreign relations...." 42 U.S.C. § 6613(b)(1).


Between May 6 and 10, 2011, OSTP "led and participated in a series of meetings
with Chinese officials" as part of the Innovation Dialogue and the S&ED. OSTP
Response, at 3. On May 6, 2011, the OSTP Director and Chinese Minister of
Science and Technology participated in the Innovation Dialogue. According to
OSTP, a goal of the Innovation Dialogue was to "serve as a forum for persuading the
rollback of discriminatory, counterproductive Chinese procurement and intellectual
property policies...." OSTP Response, at 3. Among the topics discussed were
"market access and technology transfer; innovation funding and incentives;
standards and intellectual property; and government intervention." OSTP Response,
at 4. OSTP informed our office that the OSTP Director opened and closed the
Innovation Dialogue and served on discussion panels. OSTP August Letter, at 1.
OSTP staff helped the Director prepare for and participate during the meetings. Id.
See OSTP Response, at 5.


On May 8, 2011, OSTP hosted a dinner to honor Chinese dignitaries. Six U.S.
participants attended the dinner, along with an unidentified number of "staff-level
employees from other federal agencies." OSTP Response, at 4, n.13. The Director
is the only listed dinner attendee from OSTP. There were six Chinese invitees. Id.


On May 9 and 10, 2011, OSTP participated in the S&ED. The purpose of the S&ED
was to bring together various U.S. and Chinese government officials to "discuss a
broad range of issues between the two nations," including on matters regarding
trade and economic cooperation. U.S. Department of the Treasury, U.S. -China
Strategic and Economic Dialogue, available at
www.treasurv.gov/initiatives/Pages/china.aspx (last visited Oct. 4,2011). The
Secretary of the Treasury and the Secretary of State co-chaired the S&ED along
with the Vice Premier and State Councilor of the People's Republic of China. Id.
Topics of discussion included "enhancement of trade and investment cooperation;


1 Pub. L. No. 94-282, title II, 90 Stat. 459, 463-68 (May 11, 1976),42 U.S.C.
§§ 6611-6624
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an overview of bilateral relations; military-to-military relationships; cooperation on
clean energy, energy security, climate change, and environment; customs
cooperation; and energy security." OSTP Response, at 4. The OSTP Director
spoke many times during the various sessions, including on U.S.-China cooperation
on climate science. August Conversation. OSTP also had at least one staff
member attend the S&ED in addition to the Director. /d.


The Full-Year Continuing Appropriations Act, 2011, enacted into law on April 15,
2011, included appropriations for OSTP for fiscal year 2011 in title III of division B.
Pub. L. No. 112-10, div. B. Section 1340 of title III provides:


"None of the funds made available by this division may be used for the
National Aeronautics and Space Administration or the Office of
Science and Technology Policy to develop, design, plan, promulgate,
implement, or execute a bilateral policy, program, order, or contract of
any kind to participate, collaborate, or coordinate bilaterally in any way
with China or any Chinese-owned company unless such activities are
specifically authorized by a law enacted after the date of enactment of
this division."


Pub. L. No. 112-10, § 1340.


OSTP informed us that it incurred costs of approximately $3,500 to participate in the
week's activities, including the cost of staff time for nine employees preparing for
and participating in the discussions, as well as the cost of the dinner OSTP hosted
on May 8. OSTP Response, at 5.


DISCUSSION


At issue in this opinion is whether OSTP violated section 1340's proscription, and, if
so, whether the agency violated the Antideficiency Act.


As with any question involving the interpretation of statutes, our analysis begins with
the plain language of the statute. Jimenez v. Quarterman, 555 U.S.113 (2009).
When the language of a statute is "clear and unambiguous on its face, it is the plain
meaning of that language that controls." B-307720, Sept. 27, 2007; B-306975,
Feb. 27, 2006; see a/so Lynch v. A/worth-Stephens Co., 267 U.S. 364, 370 (1925).


The plain meaning of section 1340 is clear. OSTP may not use its appropriations to
participate, collaborate, or coordinate bilaterally in any way with China or any
Chinese-owned companies. Here, OSTP's participation in the Innovation Dialogue
and S&ED contravened the appropriations restriction. The Director opened the
Innovation Dialogue and moderated discussions therein. OSTP staff prepared
materials for and attended the discussions. OSTP then invited U.S. and Chinese
officials to a dinner that it paid for using its appropriation. Finally, OSTP participated
in the S&ED, during which the Director spoke on multiple occasions, including on
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climate science. OSTP did not identify, nor are we aware of, any specific authority
to do so that was enacted after the date of the Continuing Appropriations Act, 2011.


OSTP does not deny that it engaged in activities prohibited by section 1340. OSTP
Response; August Conversation. OSTP argues, instead, that section 1340, as
applied to the events at issue here, is an unconstitutional infringement on the
President's constitutional prerogatives in foreign affairs.2 OSTP Response, at 1;
August Conversation; Letter from Director, OSTP, to the Speaker of the House of
Representatives, Re: Section 1340 of the Department of Defense and Full-Year
Continuing Appropriations Act of 2011 (May 16, 2011) (OSTP May 16 Letter). OSTP
claims that section 1340 is "unconstitutional to the extent its restrictions on OSTP's
use of funds would bar the President from employing his chosen agents for the
conduct of international diplomacy." OSTP Response, at 1. OSTP asserts that the
President has "exclusive constitutional authority to determine the time, place,
manner, and content of diplomatic communications and to select the agents who will
represent the President in diplomatic interactions with foreign nations." OSTP
May 16 Letter. OSTP argues that, for this reason, Congress may not "use its
appropriations power to infringe upon the President's exclusive constitutional
authority in this area." Id.


It is not our role nor within our province to opine upon or adjudicate the
constitutionality of duly enacted statutes such as section 1340. See 8-300192, Nov.
13, 2002; see also 8-306475, Jan. 30, 2006. In our view, legislation that was
passed by Congress and signed by the President, thereby satisfying the
Constitution's bicameralism and presentment requirements, is entitled to a heavy
presumption in favor of constitutionality. 8-302911, Sept. 7, 2004. See Bowen v.
Kendrick, 487 U.S. 589, 617 (1988). Determining the constitutionality of legislation
is a province of the courts. U.S. Const. art. III, § 2. Cf. Fairbank v. United States,
181 U.S. 283, 285 (1901). Therefore, absent a judicial opinion from a federal court


2 The Department of Justice characterizes section 1340 as a "valid limitation on
OSTP's use of appropriated funds only to the extent that its restrictions do not
infringe upon the President's exclusive constitutional authority over international
diplomacy." Letter from Assistant Attorney General, Office of Legislative Affairs to
Representative Wolf (June 28, 2011). Justice advised OSTP that OSTP was
"permitted to engage in diplomatic activities with Chinese representatives to the
extent that it would be doing so as an agent of the President for diplomacy with
China, notwithstanding Section 1340." Id. See Memorandum Opinion for the
General Counsel, OSTP, Unconstitutional Restrictions on Activities of the Office of
Science and Technology Policy in Section 1340(a) of the Department ofDefense
and Full-Year Continuing Appropriations Act, 2011, OLC Opinion, Sept. 19, 2011,
available at www.justice.gov/olc/memoranda-opinions.html(last visited Oct. 4,
2011). OSTP asserts that the U.S.-China Agreement on Cooperation in Science
and Technology designates OSTP as the executive branch authority charged with
"collaboration and coordination with China in support of U.S.-China science and
technology policy cooperation." OSTP Response, at 3.
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of jurisdiction that a particular provision is unconstitutional, we apply laws as written
to the facts presented. See B-114578, Nov. 9,1973. In 1955, for example, we
stated that we "accord full effect to the clear meaning of an enactment by the
Congress so long as it remains unchanged by legislative action and unimpaired by
judicial determination." B-124985, Aug. 17, 1955. We see no reason to deviate
here. Indeed, we are unaware of any court that has had occasion to review the
provision, let alone adjudicate its constitutionality, nor did OSTP advise of any
judicial determination or ongoing litigation.


As a consequence of using its appropriations in violation of section 1340, OSTP
violated the Antideficiency Act. Under the Antideficiency Act, an officer or employee
of the U.S. Government may not make or authorize an expenditure or obligation
exceeding an amount available in an appropriation. 31 U.S.C. § 1341. See
B-300192, Nov. 13, 2002. If Congress specifically prohibits a particular use of
appropriated funds, any obligation for that purpose is in excess of the amount
available. 71 Compo Gen. 402 (1992); 62 Compo Gen. 692 (1983); 60 Compo
Gen. 440 (1981). By using its fiscal year 2011 appropriation in a manner specifically
prohibited, OSTP violated the Antideficiency Act. Accordingly, OSTP should report
the violation as required by the act.3


Sincerely,


~~~.
Lynn H. Gibson
General Counsel


3 See 31 U.S.C. § 1351. The Office of Management and Budget has published
requirements for executive agencies for reporting violations. OMB Circular No.
A-11, Preparation, Submission, and Execution of the Budget, §§ 145, 145.8,
available at www.whitehouse.gov/omb/circulars a11 current year a11 toe (last
visited Oct. 4, 2011).
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Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #335 Page #1007

Subject: Fwd: recent GAO opinion
Date: Mon, 17 Oct 2011 09:04:27 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Lennard Loewentritt <lenny.loewentritt@gsa.gov>
Message-ID: <CAKV1Ujo9d3Qof0FpJ8C+HL2QNP=dO68h9b4kGpBzBJJVV6k3mg@mail.gmail.com>
MD5: 201ed041ddf65dff064a7b9fb97aeded
Attachments: B-321982 10.11.11.pdf 

Lenny - - Please read, review and see me to discuss. Thanks. 
 

Kris 

---------- Forwarded message ---------- 
From: Bershteyn, Boris <Boris_Bershteyn@omb.eop.gov>
Date: Fri, Oct 14, 2011 at 6:45 PM 
Subject: recent GAO opinion 
To: "kohhh@state.gov" <kohhh@state.gov>, "George.Madison@do.treas.gov" 
<George.Madison@do.treas.gov>, "Hilary.Tompkins@sol.doi.gov" <Hilary.Tompkins@sol.doi.gov>, 
"ramona.romero@osec.usda.gov" <ramona.romero@osec.usda.gov>, "ckerry@doc.gov" 
<ckerry@doc.gov>, "smith.m.patricia@dol.gov" <smith.m.patricia@dol.gov>, 
"Helen.R.kanovsky@hud.gov" <Helen.R.kanovsky@hud.gov>, "Robert.Rivkin@dot.gov" 
<Robert.Rivkin@dot.gov>, "Sean.Lev@hq.doe.gov" <Sean.Lev@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Ivan.Fong@dhs.gov" <Ivan.Fong@dhs.gov>, "Hogan, Cynthia C." 
<Cynthia_C._Hogan@ovp.eop.gov>, "Reif, Timothy M." <Timothy_Reif@ustr.eop.gov>, "Leonard, 
Rachael" <RLeonard@ostp.eop.gov>, "Ohm, Angela" <Angela_J_Ohm@oa.eop.gov>, "Guzy, Gary S." 
<Gary_S._Guzy@ceq.eop.gov>, "Teitz, Jeff" <Jeffrey_J._Teitz@ondcp.eop.gov>, 
"Fulton.Scott@epamail.epa.gov" <Fulton.Scott@epamail.epa.gov>, "Kris.durmer@gsa.gov" 
<Kris.durmer@gsa.gov>, "Robert.Litt@ugov.gov" <Robert.Litt@ugov.gov>, "Elaine.Kaplan@opm.gov" 
<Elaine.Kaplan@opm.gov>, "Sara.Lipscomb@sba.gov" <Sara.Lipscomb@sba.gov>, "Haines, Avril" 
<Avril_D_Haines@who.eop.gov>, "Schultz, William B (HHS/OGC) (William.Schultz@hhs.gov)" 
<William.Schultz@hhs.gov>, "Rosenfelt, Phil (Phil.Rosenfelt@ed.gov)" <Phil.Rosenfelt@ed.gov> 
Cc: "Ruemmler, Kathryn H." <Kathryn_H._Ruemmler@who.eop.gov>, "Roberts, Blake C." 
<Blake_C._Roberts@who.eop.gov>, "Seitz, Virginia A (Virginia.A.Seitz@usdoj.gov)" 
<Virginia.A.Seitz@usdoj.gov>, "Krass, Caroline D. (OLC) (Caroline.D.Krass@usdoj.gov)" 
<Caroline.D.Krass@usdoj.gov>, "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov> 

General Counsel-

 

We wanted to bring to your attention the attached opinion issued by the Government Accountability 
Office this week.  This opinion raises certain issues of government-wide applicability, in part because 
some of its conclusions are in conflict with an opinion of the Office of Legal Counsel.  We also invite you 
to a conference call for General Counsel to discuss these issues at 11am on Tuesday, October 18.  
Representatives from OLC and the White House Counsel’s Office will join OMB in hosting this call.

 

The call information will be: 202-395-6392; passcode: 257 3891.

Many thanks,

 

Boris Bershteyn

General Counsel

Office of Management and Budget

(202) 395-1228 (direct)

(202) 395-5044 (main office)

bbershteyn@omb.eop.gov
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The Honorable Frank R. Wolf
Chairman, Subcommittee on Commerce


Justice, Science, and Related Agencies
Committee on Appropriations
House of Representatives


Subject: Office of Science and Technology Policy-Bilateral Activities with China


This responds to your request for our opinion on the propriety of activities
undertaken in May 2011 by the Office of Science and Technology Policy (OSTP)
with representatives of the government of the People's Republic of China. Letter
from Representative Wolf to the Comptroller General (May 11, 2011) (Request
Letter). Specifically, you point to meetings with Chinese representatives during the
U.S.-China Dialogue on Innovation Policy (Innovation Dialogue) and the U.S.-China
Strategic and Economic Dialogue (S&ED) held in Washington, D.C., in May 2011.
You ask whether OSTP violated section 1340 of the Department of Defense and
Full-Year Continuing Appropriations Act, 2011. Section 1340 prohibits the use of
OSTP appropriations for bilateral activities between OSTP and China, or Chinese
owned companies, unless specifically authorized by laws enacted after the date of
the appropriations act. Pub. L. No. 112-10, div. B, title 111,125 Stat. 38,123 (Apr. 15,
2011).


As explained below, we conclude that OSTP's use of appropriations to fund its
participation in the Innovation Dialogue and the S&ED violated the prohibition in
section 1340. In addition, because section 1340 prohibited the use of OSTP's
appropriations for this purpose, OSTP's involvement in the Innovation Dialogue and
the S&ED resulted in obligations in excess of appropriated funds available to OSTP;
as such, OSTP violated the Antideficiency Act, 31 U.S.C. § 1341(a)(1)(A).


Our practice when rendering legal opinions is to obtain the views of the relevant
agency to establish a factual record and to elicit the agency's legal position on the
subject matter of the request. GAO, Procedures and Practices for Legal Decisions
and Opinions, GAO-06-1064SP (Washington, D.C.: Sept. 2006), available at
www.gao.govllegal/resources.html. In this case, OSTP provided us with its legal
views and relevant supporting materials. Letter from General Counsel, OSTP to
Assistant General Counsel, GAO, Re: B-321982, Office of Science and Technology
Policy- Bilateral Activities with China (June 23,2011) (OSTP Response). We also







spoke by telephone with OSTP's General Counsel to ask questions about OSTP's
June letter. Telephone Conversation with General Counsel, OSTP (Aug. 4, 2011)
(August Conversation). See also Letter from General Counsel, OSTP to Senior
Attorney, GAO, Re: Follow-up to August 4,2011, Telephone Call (Aug. 29, 2011)
(OSTP August Letter).


BACKGROUND


The Presidential Science and Technology Advisory Organization Act of 19761


established OSTP to "serve as a source of scientific and technological analysis and
judgment for the President with respect to major policies, plans, and programs of the
Federal Government." 42 U.S.C. § 6614(a). Part of the agency's mission is to
"advise the President of scientific and technological considerations involved in areas
of national concern including ... foreign relations...." 42 U.S.C. § 6613(b)(1).


Between May 6 and 10, 2011, OSTP "led and participated in a series of meetings
with Chinese officials" as part of the Innovation Dialogue and the S&ED. OSTP
Response, at 3. On May 6, 2011, the OSTP Director and Chinese Minister of
Science and Technology participated in the Innovation Dialogue. According to
OSTP, a goal of the Innovation Dialogue was to "serve as a forum for persuading the
rollback of discriminatory, counterproductive Chinese procurement and intellectual
property policies...." OSTP Response, at 3. Among the topics discussed were
"market access and technology transfer; innovation funding and incentives;
standards and intellectual property; and government intervention." OSTP Response,
at 4. OSTP informed our office that the OSTP Director opened and closed the
Innovation Dialogue and served on discussion panels. OSTP August Letter, at 1.
OSTP staff helped the Director prepare for and participate during the meetings. Id.
See OSTP Response, at 5.


On May 8, 2011, OSTP hosted a dinner to honor Chinese dignitaries. Six U.S.
participants attended the dinner, along with an unidentified number of "staff-level
employees from other federal agencies." OSTP Response, at 4, n.13. The Director
is the only listed dinner attendee from OSTP. There were six Chinese invitees. Id.


On May 9 and 10, 2011, OSTP participated in the S&ED. The purpose of the S&ED
was to bring together various U.S. and Chinese government officials to "discuss a
broad range of issues between the two nations," including on matters regarding
trade and economic cooperation. U.S. Department of the Treasury, U.S. -China
Strategic and Economic Dialogue, available at
www.treasurv.gov/initiatives/Pages/china.aspx (last visited Oct. 4,2011). The
Secretary of the Treasury and the Secretary of State co-chaired the S&ED along
with the Vice Premier and State Councilor of the People's Republic of China. Id.
Topics of discussion included "enhancement of trade and investment cooperation;


1 Pub. L. No. 94-282, title II, 90 Stat. 459, 463-68 (May 11, 1976),42 U.S.C.
§§ 6611-6624
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an overview of bilateral relations; military-to-military relationships; cooperation on
clean energy, energy security, climate change, and environment; customs
cooperation; and energy security." OSTP Response, at 4. The OSTP Director
spoke many times during the various sessions, including on U.S.-China cooperation
on climate science. August Conversation. OSTP also had at least one staff
member attend the S&ED in addition to the Director. /d.


The Full-Year Continuing Appropriations Act, 2011, enacted into law on April 15,
2011, included appropriations for OSTP for fiscal year 2011 in title III of division B.
Pub. L. No. 112-10, div. B. Section 1340 of title III provides:


"None of the funds made available by this division may be used for the
National Aeronautics and Space Administration or the Office of
Science and Technology Policy to develop, design, plan, promulgate,
implement, or execute a bilateral policy, program, order, or contract of
any kind to participate, collaborate, or coordinate bilaterally in any way
with China or any Chinese-owned company unless such activities are
specifically authorized by a law enacted after the date of enactment of
this division."


Pub. L. No. 112-10, § 1340.


OSTP informed us that it incurred costs of approximately $3,500 to participate in the
week's activities, including the cost of staff time for nine employees preparing for
and participating in the discussions, as well as the cost of the dinner OSTP hosted
on May 8. OSTP Response, at 5.


DISCUSSION


At issue in this opinion is whether OSTP violated section 1340's proscription, and, if
so, whether the agency violated the Antideficiency Act.


As with any question involving the interpretation of statutes, our analysis begins with
the plain language of the statute. Jimenez v. Quarterman, 555 U.S.113 (2009).
When the language of a statute is "clear and unambiguous on its face, it is the plain
meaning of that language that controls." B-307720, Sept. 27, 2007; B-306975,
Feb. 27, 2006; see a/so Lynch v. A/worth-Stephens Co., 267 U.S. 364, 370 (1925).


The plain meaning of section 1340 is clear. OSTP may not use its appropriations to
participate, collaborate, or coordinate bilaterally in any way with China or any
Chinese-owned companies. Here, OSTP's participation in the Innovation Dialogue
and S&ED contravened the appropriations restriction. The Director opened the
Innovation Dialogue and moderated discussions therein. OSTP staff prepared
materials for and attended the discussions. OSTP then invited U.S. and Chinese
officials to a dinner that it paid for using its appropriation. Finally, OSTP participated
in the S&ED, during which the Director spoke on multiple occasions, including on


Page 3 8-321982







climate science. OSTP did not identify, nor are we aware of, any specific authority
to do so that was enacted after the date of the Continuing Appropriations Act, 2011.


OSTP does not deny that it engaged in activities prohibited by section 1340. OSTP
Response; August Conversation. OSTP argues, instead, that section 1340, as
applied to the events at issue here, is an unconstitutional infringement on the
President's constitutional prerogatives in foreign affairs.2 OSTP Response, at 1;
August Conversation; Letter from Director, OSTP, to the Speaker of the House of
Representatives, Re: Section 1340 of the Department of Defense and Full-Year
Continuing Appropriations Act of 2011 (May 16, 2011) (OSTP May 16 Letter). OSTP
claims that section 1340 is "unconstitutional to the extent its restrictions on OSTP's
use of funds would bar the President from employing his chosen agents for the
conduct of international diplomacy." OSTP Response, at 1. OSTP asserts that the
President has "exclusive constitutional authority to determine the time, place,
manner, and content of diplomatic communications and to select the agents who will
represent the President in diplomatic interactions with foreign nations." OSTP
May 16 Letter. OSTP argues that, for this reason, Congress may not "use its
appropriations power to infringe upon the President's exclusive constitutional
authority in this area." Id.


It is not our role nor within our province to opine upon or adjudicate the
constitutionality of duly enacted statutes such as section 1340. See 8-300192, Nov.
13, 2002; see also 8-306475, Jan. 30, 2006. In our view, legislation that was
passed by Congress and signed by the President, thereby satisfying the
Constitution's bicameralism and presentment requirements, is entitled to a heavy
presumption in favor of constitutionality. 8-302911, Sept. 7, 2004. See Bowen v.
Kendrick, 487 U.S. 589, 617 (1988). Determining the constitutionality of legislation
is a province of the courts. U.S. Const. art. III, § 2. Cf. Fairbank v. United States,
181 U.S. 283, 285 (1901). Therefore, absent a judicial opinion from a federal court


2 The Department of Justice characterizes section 1340 as a "valid limitation on
OSTP's use of appropriated funds only to the extent that its restrictions do not
infringe upon the President's exclusive constitutional authority over international
diplomacy." Letter from Assistant Attorney General, Office of Legislative Affairs to
Representative Wolf (June 28, 2011). Justice advised OSTP that OSTP was
"permitted to engage in diplomatic activities with Chinese representatives to the
extent that it would be doing so as an agent of the President for diplomacy with
China, notwithstanding Section 1340." Id. See Memorandum Opinion for the
General Counsel, OSTP, Unconstitutional Restrictions on Activities of the Office of
Science and Technology Policy in Section 1340(a) of the Department ofDefense
and Full-Year Continuing Appropriations Act, 2011, OLC Opinion, Sept. 19, 2011,
available at www.justice.gov/olc/memoranda-opinions.html(last visited Oct. 4,
2011). OSTP asserts that the U.S.-China Agreement on Cooperation in Science
and Technology designates OSTP as the executive branch authority charged with
"collaboration and coordination with China in support of U.S.-China science and
technology policy cooperation." OSTP Response, at 3.
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of jurisdiction that a particular provision is unconstitutional, we apply laws as written
to the facts presented. See B-114578, Nov. 9,1973. In 1955, for example, we
stated that we "accord full effect to the clear meaning of an enactment by the
Congress so long as it remains unchanged by legislative action and unimpaired by
judicial determination." B-124985, Aug. 17, 1955. We see no reason to deviate
here. Indeed, we are unaware of any court that has had occasion to review the
provision, let alone adjudicate its constitutionality, nor did OSTP advise of any
judicial determination or ongoing litigation.


As a consequence of using its appropriations in violation of section 1340, OSTP
violated the Antideficiency Act. Under the Antideficiency Act, an officer or employee
of the U.S. Government may not make or authorize an expenditure or obligation
exceeding an amount available in an appropriation. 31 U.S.C. § 1341. See
B-300192, Nov. 13, 2002. If Congress specifically prohibits a particular use of
appropriated funds, any obligation for that purpose is in excess of the amount
available. 71 Compo Gen. 402 (1992); 62 Compo Gen. 692 (1983); 60 Compo
Gen. 440 (1981). By using its fiscal year 2011 appropriation in a manner specifically
prohibited, OSTP violated the Antideficiency Act. Accordingly, OSTP should report
the violation as required by the act.3


Sincerely,


~~~.
Lynn H. Gibson
General Counsel


3 See 31 U.S.C. § 1351. The Office of Management and Budget has published
requirements for executive agencies for reporting violations. OMB Circular No.
A-11, Preparation, Submission, and Execution of the Budget, §§ 145, 145.8,
available at www.whitehouse.gov/omb/circulars a11 current year a11 toe (last
visited Oct. 4, 2011).
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kris.durmer@gsa.gov
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individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
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Subject: Fwd: recent GAO opinion
Date: Mon, 17 Oct 2011 09:59:16 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Laura Leussing <laura.leussing@gsa.gov>
Message-ID: <CAKV1UjobOJLV3Wa+s997XBQobh7jubBh5exM6=CBxGeW96e8=Q@mail.gmail.com>
MD5: 569f9afe8367b4bcb7c78b4856bd5c81
Attachments: B-321982 10.11.11.pdf 

Laura - - FYI, see attached 10/11/11 GAO decision.  Please confirm that there is no such or similar 
language in the FY 2011 Continuing Appropriations Act affecting GSA.  Thanks. 
 

Kris 

---------- Forwarded message ---------- 
From: Bershteyn, Boris <Boris_Bershteyn@omb.eop.gov>
Date: Fri, Oct 14, 2011 at 6:45 PM 
Subject: recent GAO opinion 
To: "kohhh@state.gov" <kohhh@state.gov>, "George.Madison@do.treas.gov" 
<George.Madison@do.treas.gov>, "Hilary.Tompkins@sol.doi.gov" <Hilary.Tompkins@sol.doi.gov>, 
"ramona.romero@osec.usda.gov" <ramona.romero@osec.usda.gov>, "ckerry@doc.gov" 
<ckerry@doc.gov>, "smith.m.patricia@dol.gov" <smith.m.patricia@dol.gov>, 
"Helen.R.kanovsky@hud.gov" <Helen.R.kanovsky@hud.gov>, "Robert.Rivkin@dot.gov" 
<Robert.Rivkin@dot.gov>, "Sean.Lev@hq.doe.gov" <Sean.Lev@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Ivan.Fong@dhs.gov" <Ivan.Fong@dhs.gov>, "Hogan, Cynthia C." 
<Cynthia_C._Hogan@ovp.eop.gov>, "Reif, Timothy M." <Timothy_Reif@ustr.eop.gov>, "Leonard, 
Rachael" <RLeonard@ostp.eop.gov>, "Ohm, Angela" <Angela_J_Ohm@oa.eop.gov>, "Guzy, Gary S." 
<Gary_S._Guzy@ceq.eop.gov>, "Teitz, Jeff" <Jeffrey_J._Teitz@ondcp.eop.gov>, 
"Fulton.Scott@epamail.epa.gov" <Fulton.Scott@epamail.epa.gov>, "Kris.durmer@gsa.gov" 
<Kris.durmer@gsa.gov>, "Robert.Litt@ugov.gov" <Robert.Litt@ugov.gov>, "Elaine.Kaplan@opm.gov" 
<Elaine.Kaplan@opm.gov>, "Sara.Lipscomb@sba.gov" <Sara.Lipscomb@sba.gov>, "Haines, Avril" 
<Avril_D_Haines@who.eop.gov>, "Schultz, William B (HHS/OGC) (William.Schultz@hhs.gov)" 
<William.Schultz@hhs.gov>, "Rosenfelt, Phil (Phil.Rosenfelt@ed.gov)" <Phil.Rosenfelt@ed.gov> 
Cc: "Ruemmler, Kathryn H." <Kathryn_H._Ruemmler@who.eop.gov>, "Roberts, Blake C." 
<Blake_C._Roberts@who.eop.gov>, "Seitz, Virginia A (Virginia.A.Seitz@usdoj.gov)" 
<Virginia.A.Seitz@usdoj.gov>, "Krass, Caroline D. (OLC) (Caroline.D.Krass@usdoj.gov)" 
<Caroline.D.Krass@usdoj.gov>, "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov> 

General Counsel-

 

We wanted to bring to your attention the attached opinion issued by the Government Accountability 
Office this week.  This opinion raises certain issues of government-wide applicability, in part because 
some of its conclusions are in conflict with an opinion of the Office of Legal Counsel.  We also invite you 
to a conference call for General Counsel to discuss these issues at 11am on Tuesday, October 18.  
Representatives from OLC and the White House Counsel’s Office will join OMB in hosting this call.

 

The call information will be: 202-395-6392; passcode: 257 3891.

Many thanks,

 

Boris Bershteyn

General Counsel

Office of Management and Budget

(202) 395-1228 (direct)

(202) 395-5044 (main office)

bbershteyn@omb.eop.gov
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Accountability * Integrity * Reliability


United States Government Accountability Office
Washington, DC 20548


B-321982


October 11, 2011


The Honorable Frank R. Wolf
Chairman, Subcommittee on Commerce


Justice, Science, and Related Agencies
Committee on Appropriations
House of Representatives


Subject: Office of Science and Technology Policy-Bilateral Activities with China


This responds to your request for our opinion on the propriety of activities
undertaken in May 2011 by the Office of Science and Technology Policy (OSTP)
with representatives of the government of the People's Republic of China. Letter
from Representative Wolf to the Comptroller General (May 11, 2011) (Request
Letter). Specifically, you point to meetings with Chinese representatives during the
U.S.-China Dialogue on Innovation Policy (Innovation Dialogue) and the U.S.-China
Strategic and Economic Dialogue (S&ED) held in Washington, D.C., in May 2011.
You ask whether OSTP violated section 1340 of the Department of Defense and
Full-Year Continuing Appropriations Act, 2011. Section 1340 prohibits the use of
OSTP appropriations for bilateral activities between OSTP and China, or Chinese
owned companies, unless specifically authorized by laws enacted after the date of
the appropriations act. Pub. L. No. 112-10, div. B, title 111,125 Stat. 38,123 (Apr. 15,
2011).


As explained below, we conclude that OSTP's use of appropriations to fund its
participation in the Innovation Dialogue and the S&ED violated the prohibition in
section 1340. In addition, because section 1340 prohibited the use of OSTP's
appropriations for this purpose, OSTP's involvement in the Innovation Dialogue and
the S&ED resulted in obligations in excess of appropriated funds available to OSTP;
as such, OSTP violated the Antideficiency Act, 31 U.S.C. § 1341(a)(1)(A).


Our practice when rendering legal opinions is to obtain the views of the relevant
agency to establish a factual record and to elicit the agency's legal position on the
subject matter of the request. GAO, Procedures and Practices for Legal Decisions
and Opinions, GAO-06-1064SP (Washington, D.C.: Sept. 2006), available at
www.gao.govllegal/resources.html. In this case, OSTP provided us with its legal
views and relevant supporting materials. Letter from General Counsel, OSTP to
Assistant General Counsel, GAO, Re: B-321982, Office of Science and Technology
Policy- Bilateral Activities with China (June 23,2011) (OSTP Response). We also







spoke by telephone with OSTP's General Counsel to ask questions about OSTP's
June letter. Telephone Conversation with General Counsel, OSTP (Aug. 4, 2011)
(August Conversation). See also Letter from General Counsel, OSTP to Senior
Attorney, GAO, Re: Follow-up to August 4,2011, Telephone Call (Aug. 29, 2011)
(OSTP August Letter).


BACKGROUND


The Presidential Science and Technology Advisory Organization Act of 19761


established OSTP to "serve as a source of scientific and technological analysis and
judgment for the President with respect to major policies, plans, and programs of the
Federal Government." 42 U.S.C. § 6614(a). Part of the agency's mission is to
"advise the President of scientific and technological considerations involved in areas
of national concern including ... foreign relations...." 42 U.S.C. § 6613(b)(1).


Between May 6 and 10, 2011, OSTP "led and participated in a series of meetings
with Chinese officials" as part of the Innovation Dialogue and the S&ED. OSTP
Response, at 3. On May 6, 2011, the OSTP Director and Chinese Minister of
Science and Technology participated in the Innovation Dialogue. According to
OSTP, a goal of the Innovation Dialogue was to "serve as a forum for persuading the
rollback of discriminatory, counterproductive Chinese procurement and intellectual
property policies...." OSTP Response, at 3. Among the topics discussed were
"market access and technology transfer; innovation funding and incentives;
standards and intellectual property; and government intervention." OSTP Response,
at 4. OSTP informed our office that the OSTP Director opened and closed the
Innovation Dialogue and served on discussion panels. OSTP August Letter, at 1.
OSTP staff helped the Director prepare for and participate during the meetings. Id.
See OSTP Response, at 5.


On May 8, 2011, OSTP hosted a dinner to honor Chinese dignitaries. Six U.S.
participants attended the dinner, along with an unidentified number of "staff-level
employees from other federal agencies." OSTP Response, at 4, n.13. The Director
is the only listed dinner attendee from OSTP. There were six Chinese invitees. Id.


On May 9 and 10, 2011, OSTP participated in the S&ED. The purpose of the S&ED
was to bring together various U.S. and Chinese government officials to "discuss a
broad range of issues between the two nations," including on matters regarding
trade and economic cooperation. U.S. Department of the Treasury, U.S. -China
Strategic and Economic Dialogue, available at
www.treasurv.gov/initiatives/Pages/china.aspx (last visited Oct. 4,2011). The
Secretary of the Treasury and the Secretary of State co-chaired the S&ED along
with the Vice Premier and State Councilor of the People's Republic of China. Id.
Topics of discussion included "enhancement of trade and investment cooperation;


1 Pub. L. No. 94-282, title II, 90 Stat. 459, 463-68 (May 11, 1976),42 U.S.C.
§§ 6611-6624
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an overview of bilateral relations; military-to-military relationships; cooperation on
clean energy, energy security, climate change, and environment; customs
cooperation; and energy security." OSTP Response, at 4. The OSTP Director
spoke many times during the various sessions, including on U.S.-China cooperation
on climate science. August Conversation. OSTP also had at least one staff
member attend the S&ED in addition to the Director. /d.


The Full-Year Continuing Appropriations Act, 2011, enacted into law on April 15,
2011, included appropriations for OSTP for fiscal year 2011 in title III of division B.
Pub. L. No. 112-10, div. B. Section 1340 of title III provides:


"None of the funds made available by this division may be used for the
National Aeronautics and Space Administration or the Office of
Science and Technology Policy to develop, design, plan, promulgate,
implement, or execute a bilateral policy, program, order, or contract of
any kind to participate, collaborate, or coordinate bilaterally in any way
with China or any Chinese-owned company unless such activities are
specifically authorized by a law enacted after the date of enactment of
this division."


Pub. L. No. 112-10, § 1340.


OSTP informed us that it incurred costs of approximately $3,500 to participate in the
week's activities, including the cost of staff time for nine employees preparing for
and participating in the discussions, as well as the cost of the dinner OSTP hosted
on May 8. OSTP Response, at 5.


DISCUSSION


At issue in this opinion is whether OSTP violated section 1340's proscription, and, if
so, whether the agency violated the Antideficiency Act.


As with any question involving the interpretation of statutes, our analysis begins with
the plain language of the statute. Jimenez v. Quarterman, 555 U.S.113 (2009).
When the language of a statute is "clear and unambiguous on its face, it is the plain
meaning of that language that controls." B-307720, Sept. 27, 2007; B-306975,
Feb. 27, 2006; see a/so Lynch v. A/worth-Stephens Co., 267 U.S. 364, 370 (1925).


The plain meaning of section 1340 is clear. OSTP may not use its appropriations to
participate, collaborate, or coordinate bilaterally in any way with China or any
Chinese-owned companies. Here, OSTP's participation in the Innovation Dialogue
and S&ED contravened the appropriations restriction. The Director opened the
Innovation Dialogue and moderated discussions therein. OSTP staff prepared
materials for and attended the discussions. OSTP then invited U.S. and Chinese
officials to a dinner that it paid for using its appropriation. Finally, OSTP participated
in the S&ED, during which the Director spoke on multiple occasions, including on
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climate science. OSTP did not identify, nor are we aware of, any specific authority
to do so that was enacted after the date of the Continuing Appropriations Act, 2011.


OSTP does not deny that it engaged in activities prohibited by section 1340. OSTP
Response; August Conversation. OSTP argues, instead, that section 1340, as
applied to the events at issue here, is an unconstitutional infringement on the
President's constitutional prerogatives in foreign affairs.2 OSTP Response, at 1;
August Conversation; Letter from Director, OSTP, to the Speaker of the House of
Representatives, Re: Section 1340 of the Department of Defense and Full-Year
Continuing Appropriations Act of 2011 (May 16, 2011) (OSTP May 16 Letter). OSTP
claims that section 1340 is "unconstitutional to the extent its restrictions on OSTP's
use of funds would bar the President from employing his chosen agents for the
conduct of international diplomacy." OSTP Response, at 1. OSTP asserts that the
President has "exclusive constitutional authority to determine the time, place,
manner, and content of diplomatic communications and to select the agents who will
represent the President in diplomatic interactions with foreign nations." OSTP
May 16 Letter. OSTP argues that, for this reason, Congress may not "use its
appropriations power to infringe upon the President's exclusive constitutional
authority in this area." Id.


It is not our role nor within our province to opine upon or adjudicate the
constitutionality of duly enacted statutes such as section 1340. See 8-300192, Nov.
13, 2002; see also 8-306475, Jan. 30, 2006. In our view, legislation that was
passed by Congress and signed by the President, thereby satisfying the
Constitution's bicameralism and presentment requirements, is entitled to a heavy
presumption in favor of constitutionality. 8-302911, Sept. 7, 2004. See Bowen v.
Kendrick, 487 U.S. 589, 617 (1988). Determining the constitutionality of legislation
is a province of the courts. U.S. Const. art. III, § 2. Cf. Fairbank v. United States,
181 U.S. 283, 285 (1901). Therefore, absent a judicial opinion from a federal court


2 The Department of Justice characterizes section 1340 as a "valid limitation on
OSTP's use of appropriated funds only to the extent that its restrictions do not
infringe upon the President's exclusive constitutional authority over international
diplomacy." Letter from Assistant Attorney General, Office of Legislative Affairs to
Representative Wolf (June 28, 2011). Justice advised OSTP that OSTP was
"permitted to engage in diplomatic activities with Chinese representatives to the
extent that it would be doing so as an agent of the President for diplomacy with
China, notwithstanding Section 1340." Id. See Memorandum Opinion for the
General Counsel, OSTP, Unconstitutional Restrictions on Activities of the Office of
Science and Technology Policy in Section 1340(a) of the Department ofDefense
and Full-Year Continuing Appropriations Act, 2011, OLC Opinion, Sept. 19, 2011,
available at www.justice.gov/olc/memoranda-opinions.html(last visited Oct. 4,
2011). OSTP asserts that the U.S.-China Agreement on Cooperation in Science
and Technology designates OSTP as the executive branch authority charged with
"collaboration and coordination with China in support of U.S.-China science and
technology policy cooperation." OSTP Response, at 3.
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of jurisdiction that a particular provision is unconstitutional, we apply laws as written
to the facts presented. See B-114578, Nov. 9,1973. In 1955, for example, we
stated that we "accord full effect to the clear meaning of an enactment by the
Congress so long as it remains unchanged by legislative action and unimpaired by
judicial determination." B-124985, Aug. 17, 1955. We see no reason to deviate
here. Indeed, we are unaware of any court that has had occasion to review the
provision, let alone adjudicate its constitutionality, nor did OSTP advise of any
judicial determination or ongoing litigation.


As a consequence of using its appropriations in violation of section 1340, OSTP
violated the Antideficiency Act. Under the Antideficiency Act, an officer or employee
of the U.S. Government may not make or authorize an expenditure or obligation
exceeding an amount available in an appropriation. 31 U.S.C. § 1341. See
B-300192, Nov. 13, 2002. If Congress specifically prohibits a particular use of
appropriated funds, any obligation for that purpose is in excess of the amount
available. 71 Compo Gen. 402 (1992); 62 Compo Gen. 692 (1983); 60 Compo
Gen. 440 (1981). By using its fiscal year 2011 appropriation in a manner specifically
prohibited, OSTP violated the Antideficiency Act. Accordingly, OSTP should report
the violation as required by the act.3


Sincerely,


~~~.
Lynn H. Gibson
General Counsel


3 See 31 U.S.C. § 1351. The Office of Management and Budget has published
requirements for executive agencies for reporting violations. OMB Circular No.
A-11, Preparation, Submission, and Execution of the Budget, §§ 145, 145.8,
available at www.whitehouse.gov/omb/circulars a11 current year a11 toe (last
visited Oct. 4, 2011).
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Subject: FW: Close-Hold -- Request comment by cob on Thursday, October 27, 2011, on the 
Domestic Policy Council's proposed executive order entitled "American Indian and Alaska 
Native Education and Tribal Colleges and Universities"

Date: Thu, 20 Oct 2011 17:40:10 -0400
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" 

<KohHH@state.gov>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@OGC.USDA.GOV>, "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>, "Ramona.Romero@osec.usda.gov" 
<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, 
"Davis, Laura" <Laura_Davis@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-
Ashley@ios.doi.gov>, "emoran@doc.gov" <emoran@doc.gov>, "Moritz, Thomas" 
<TMoritz@doc.gov>, "Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" 
<joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" 
<Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" 
<kris.durmer@gsa.gov>, "Burns, Stephen" <Stephen.Burns@nrc.gov>, "Radzanowski, 
David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "VGreen@cns.gov" 
<VGreen@cns.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, 
"joanne.weiss@ed.gov" <joanne.weiss@ed.gov>, "william.willson@usss.dhs.gov" 
<william.willson@usss.dhs.gov>, Jonathan Cordone <Jonathan.Cordone@exim.gov>

Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" 
<kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, 
DoD OGC" <Paul.D'Amato@osd.mil>, "'Hart, Rosemary (OLC)'" 
<Rosemary.Hart@usdoj.gov>, "Venugopal, Pankaj (OLC)" 
<Pankaj.Venugopal@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, 
"Strylowski, John A" <John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "'Levitt, Michael'" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, "Kramer, Allison 
- SOL" <Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" <Mantel.Brad@dol.gov>, "Angel, 
Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, OS HHSExecSec <HHSExecSec@hhs.gov>, 
"Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, "Riddle, Paul" 
<Paul.Riddle@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, 
Gemma" <Gemma.Button@va.gov>, "Neal, Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, 
Juliana" <Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "ca.legislation@gsa.gov" 
<ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" <nanette.jennings@nasa.gov>, 
"Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn R." <KRISON@nsf.gov>, 
CLA <CLA@sba.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, LEGTEAM 
<legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA-LA 
<CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Faisal B Siddiqui 
<Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>, 
"Street, Patricia (OCEO)" <trefrypg@mcc.gov>
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		                                                             EXECUTIVE ORDER


                                                                    _ _ _ _ _ _ _ _ 

AMERICAN INDIAN AND ALASKA NATIVE EDUCATION 


AND TRIBAL COLLEGES AND UNIVERSITIES 



		



		





		By the authority vested in me as President by the Constitution and the laws of the United States of America, to support activities that will strengthen the Nation by expanding educational opportunities and improving educational outcomes for all American Indian and Alaska Native (AI/AN) students, to fulfill our commitment to furthering self-determination by Indian tribes, and to help ensure that AI/AN students have an opportunity to learn their Native languages and histories and receive a complete and competitive education that prepares them for college, careers, and productive and satisfying lives, it is hereby ordered as follows: 


Section 1.  Policy.

The United States has a unique political and legal relationship with the federally recognized AI/AN tribes across the country as set forth in the Constitution of the United States, treaties, Executive Orders, and court decisions.  For centuries, the federal government’s relationship with these tribes has been guided by a trust responsibility — a long-standing commitment on the part of our government to protect the unique rights, ensure the well-being, and respect the sovereignty of our Nation’s tribes.  In recognition of that special commitment — and in fulfillment of the solemn obligations it entails — federal agencies will work to ensure that the promise of educational excellence and opportunity is realized for all AI/AN students, including those attending our Nation’s public schools and Tribal Colleges and Universities (TCUs).


Like all Americans, American Indians and Alaska Natives recognize that education is the key to opening the doors of economic opportunity for their children.  American Indians and Alaska Natives also have unique concerns with respect to preserving their cultures, histories, and languages.  The surest way to address those concerns is by improving educational opportunities and outcomes for all AI/AN students, from cradle through career.


This process begins by increasing AI/AN access to high-quality preschool programs and public schools: those programs and schools will provide critical opportunities for promoting the survival and revitalization of traditional Native languages and cultures, as places that improve educational opportunities and raise academic achievement for AI/AN students throughout the country, and as institutions that provide AI/AN students the skills they need to become contributing members of their communities.


TCUs are an important part of a process begun by elementary and secondary schools, especially in tribal communities: they maintain, preserve, and restore Native languages and cultural traditions threatened with extinction; offer a high-quality college education to students; and provide career and technical education, job training, and other career-building programs.  In addition, tribal colleges play a unique role in their communities, often serving as community anchors in some of the country’s poorest and most remote areas that suffer from high rates of unemployment and the resulting social and economic distress.  Our continued commitment to TCUs is essential.

Tremendous challenges remain.  Recent studies show that AI/AN students are dropping out of school at an alarming rate, that we have made little or no progress in closing the achievement gap between AI/AN students and their non-AI/AN student counterparts, and that many Native languages are on the verge of extinction.


If the federal government is to fulfill its trust responsibility, it can and must act to ensure that every AI/AN child has the opportunity to obtain a world-class education.  


Sec. 2.  Definitions.


(a) “Agency” means any federal department or agency designated by the Secretary to participate in this Order.


(b) “Indian tribe” means any Indian tribe, band, nation, pueblo, or other organized group or community, including any Alaska Native village or regional corporation as defined in or established pursuant to the Alaska Native Claims Settlement Act (43 U.S.C. 1601 et seq.), which is recognized as eligible for the special programs and services provided by the United States to Indians because of their status as Indians.

(c) “American Indian and Alaska Native” means a member of an Indian tribe, as membership is defined by the tribe.  

(d) “Department” means the U.S. Department of Education unless otherwise designated.


(e) “Public school” means a Head Start program and pre-Kindergarten, elementary, and secondary school that is predominantly funded by public means through either the Federal government or a State or Indian tribal government, including a school operated directly by or through contract with the federal Bureau of Indian Education, an Indian tribe, a state, county, or local government.


(f)  “Secretary”, unless otherwise designated, means the Secretary of Education.


(g) “Tribal Colleges and Universities” are those institutions that are chartered by their respective Indian tribes through the sovereign authority of the tribes or by the federal government, and defined in Section 316 (20 U.S.C. 1059c) of the Higher Education Act of 1965, and those institutions cited in section 532 of the Equity in Educational Land-Grant Status Act of 1994 (7 U.S.C. 301 note).


Sec. 3.  White House Initiative on American Indian and Alaska Native Education.

(a) Establishment.


There is hereby established in the Department the White House Initiative on American Indian and Alaska Native Education (the Initiative).

(b) Mission and Functions.


(1) The Initiative shall help expand educational opportunities and improve educational outcomes for all AI/AN students and help to ensure that they have opportunities to learn their Native languages, cultures, and histories and receive a complete and competitive education that prepares them for college and a career and productive and satisfying lives, by:

(A) working closely with the Executive Office of the President to help ensure AI/AN participation in the development and implementation of key Administration priorities; 


(B) consulting with the Department's Director of the Office of Indian Education to coordinate programs administered by the Department and other executive branch agencies regarding AI/AN education; 


(C) serving as the Department’s liaison with other federal agencies on AI/AN issues and advising these agencies on those issues; 


(D) advising the President, the Secretary of Education (Secretary), the Secretary of the Interior, and other federal agency heads on the development, implementation, and coordination of education policy and programs that affect AI/AN students;


(E) furthering tribal sovereignty by supporting efforts, consistent with applicable law, to build the capacity of tribal educational agencies and TCUs to provide high-quality education services to AI/AN children;  


(F) encouraging and coordinating federal partnerships with public, private, philanthropic, and nonprofit stakeholders to help increase the school readiness, college- and career-readiness, and college completion  of AI/AN students; and  


(G) developing a national network of individuals, organizations, and communities to share best practices in AI/AN education and moving them to action.


(2) In order to help expand educational opportunities and improve education outcomes for AI/AN students, the Initiative shall promote, encourage, and undertake efforts, consistent with applicable law, to meet the following objectives:


(A) increasing the percentage of AI/AN children who enter kindergarten ready for success through improved access to high-quality early learning programs and services, including Native language immersion programs, that encourage the learning and development of AI/AN children from birth through age five;


(B) supporting the expanded implementation of education reform strategies that have proven successful in enabling AI/AN students’ acquisition of a rigorous and well-rounded education, and their access to the support services that prepare them for college, careers, and civic involvement;


(C) ensuring that a greater number of AI/AN students have access to excellent teachers and school leaders, in part by supporting efforts to improve the recruitment, development, and retention of effective AI/AN teachers and other effective teachers and school leaders, particularly through TCUs;


(D) reducing the AI/AN student dropout rate and helping a greater percentage of those students who stay in high school to achieve college- and career-readiness by the time of their graduation, in part by promoting a positive school climate and supporting successful and innovative dropout-prevention and recovery strategies that better engage AI/AN youths in their learning, help them catch up academically, and provide pathways that enable those who have dropped out to reenter the education pipeline;


(E) increasing college access and completion for AI/AN students through strategies to strengthen the capacity of postsecondary institutions, particularly TCUs;


(F) improving the quality of, and expanding access to, adult education, adult literacy instruction, and career and technical education, as well as opportunities for education and career advancement in the fields of science, technology, engineering, and mathematics; and


(G) helping to ensure that the unique cultural, educational, and language needs of AI/AN students are met.  


(c) Administration.  The Secretary shall appoint a senior-level official from the Department to serve as Executive Director to lead the Initiative.  The Executive Director shall:


(1) serve as the Secretary’s senior policy advisor on federal policies affecting Indian education;


(2) coordinate the Department’s consultations with tribal officials, including the presidents of TCUs, when the Department develops federal education policies that affect AI/AN students, pursuant to Executive Order 13175;


(3) provide staff support for the National Advisory Council on Indian Education (NACIE), authorized by section 7141 of the Elementary and Secondary Education Act of 1965 (ESEA), 20 U.S.C. 7871; and


(4) serve the Secretary as a liaison between the Department and the AI/AN community.


(d) Funding and Administrative Support.  Subject to the availability of appropriations, the Department shall fund the Initiative, including NACIE.  The Department shall also provide administrative support for the Initiative to the extent permitted by law and within existing appropriations.

(e) Interagency Working Group.  There is established the Interagency Working Group on AI/AN education and TCUs, which shall be convened by the Initiative’s Executive Director.  The Working Group shall consist of senior officials from the Department, the White House Domestic Policy Council, the Department of the Interior, the Department of Agriculture, the Department of Labor, and the Department of Health and Human Services, as well as such additional departments, agencies, and offices as the President may designate.  Senior officials shall be designated by the heads of their respective departments, agencies, and offices.  The Secretaries of Education and the Interior shall serve as the co-chairs of the Interagency Working Group.  

(f) Federal Agency Plans. 

(1) Each executive department and agency designated by the co-chairs as a member of the Interagency Working Group shall develop and implement a two-part, four-year plan of the agency's efforts to fulfill the purposes of this order, with part one of the plan focusing on all AI/AN students except for those attending TCUs, and part two focusing on students attending TCUs.  Each agency plan shall include:


(A) annual performance indicators and appropriate measurable objectives by which the agency shall measure its success in meeting the goals of this Order;


(B) information on how the agency intends to increase the capacity of educational agencies and institutions, including our Nation’s public schools and TCUs, to deliver high-quality education and related social services to all AI/AN students; and  

(C) efforts to enhance the ability of these educational agencies and institutions to compete effectively for grants, contracts, cooperative agreements, and other federal resources with which to serve the education needs of AI/AN students, and to encourage eligible schools and colleges to apply for federal grants and participate in federal education programs, as appropriate.  Agency plans may also emphasize access to high-quality educational opportunities for economically disadvantaged AI/AN students, consistent with requirements of the Elementary and Secondary Education Act of 1965, the Individuals with Disabilities Education Act, and other applicable federal education statutes; the preservation and revitalization of tribal languages and cultural traditions; and innovative approaches to more seamlessly align early learning, elementary, and secondary education programs with the work of TCUs.


(2) Submission.  Each agency shall submit its two-part, four-year agency plan to the Initiative by a deadline to be established by the co-chairs.  In consultation with NACIE, the Initiative shall then review agency plans and develop, for submission to the President, a synthesized two-part, four-year interagency plan to achieve the aims of this Order. 


(3) Annual Performance Reports. Each agency shall submit to the Initiative an Annual Performance Report that measures the agency's performance against the objectives set forth in its two-part, four-year agency plan.  In consultation with NACIE, the Initiative shall review and combine Annual Performance Reports from the various federal agencies into one annual report, which shall be submitted to the Secretary for review. 


(f) Private Sector. In consultation with NACIE, the Interagency Working Group, led by the Executive Director, shall encourage the private sector to assist State- and locally operated public schools that serve large numbers of AI/AN students, including those attending our Nation’s public schools and TCUs, through increased use of effective strategies, such as: 

(1) Providing funds to support the preservation and revitalization of Native languages and cultures;


(2) Providing funds to support increased institutional endowments;


(3) Helping these secondary and postsecondary schools develop expertise in financial and facilities management, information systems, and curricula; and


(4) Providing resources for the hiring and training of effective teachers and administrators.


Sec. 4.  General Provisions.


(a) The National Advisory Council on Indian Education shall serve as the Initiative’s advisory committee.


(b) Insofar as the Federal Advisory Committee Act, as amended (5 U.S.C. App.), may apply to the Initiative, any functions of the President under that Act, except for those of reporting to the Congress, shall be performed by the Secretary, in accordance with the guidelines issued by the Administrator of General Services.


(c) This order revokes Executive Order 13270 of July 3, 2002, and Executive Order 13336 of April 30, 2004.


(d) The heads of executive departments and agencies shall assist and provide information to the Initiative as may be necessary to carry out its functions, consistent with applicable law. 

(e) Nothing in this order shall be construed to impair or otherwise affect:


(1) authority granted by law to an executive department, agency, or the head thereof; or



(2) functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.


(f) This Order is not intended to, and does not create any right or benefit, substantive or procedural, enforceable at law or equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person or entity.

THE WHITE HOUSE,
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Chiefs of Staff and General Counsels.eml 

Close-Hold -- To all: 
 
                Attached for your comment by cob on Thursday, October 27, 2011, is a proposed 
executive order (EO) prepared by Domestic Policy Council entitled “American Indian and 
Alaska Native Education and Tribal Colleges and Universities.”
 
               The proposed EO would direct executive branch departments and agencies to take 
certain actions to support the expansion of educational opportunities and the improvement of 
educational outcomes for all American Indian and Alaska Native (AI/AN) students.  In 
particular, the proposed EO would establish, within the Department of Education, the White 
House Initiative on American Indian and Alaska Native Education.  The Initiative would 
promote, encourage, and undertake a variety of efforts designed to expand educational 
opportunities and improve educational outcomes for AI/AN students.  The proposed EO would 
also establish an interagency working group to assist agencies in their efforts to fulfill the 
purposes of the EO.
 
            All comments should be forwarded to your agency’s usual EO points of contact who are 
copied on this email.
 
            Thank you very much, Mac Reed (202) 395-3563
 

From: Reed,  McGavock D. 
Sent: Thursday,  October 20, 2011 4:47 PM 
To: State-LRM;  LLR@treasury.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  D'Amato,  
Paul, Mr, DoD OGC; 'Hart, Rosemary  (OLC)';  Venugopal,  Pankaj  (OLC);  Feeney,  Megan; Strylowski,  John A; 
CLRM@doc.gov;  'Levitt,  Michael'; Otte, Jill - SOL;  Greene,  James  A - SOL;  Kramer,  Allison - SOL;  Mantel, Brad - SOL;  
Angel,  Usbaldo  - SOL;  OS HHSExecSec;  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, Aaron; 
DOT.LEGISLATION@dot.gov;  Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Templeman,  Lori; Riddle,  Paul; 
Greenberg,  Ken (SES);  Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; 
Mallory.Brenda@epamail.epa.gov;  DCIA_Policy@ucia.gov;  ca.legislation@gsa.gov;  Jennings,  Nanette (HQ-LP030);  
Box, Larry  (HQ-AH000);  Rison,  Kathryn R.; dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; 
Mendonca, Pat - Washington,  DC; Wallace,  Christopher  M.; Ford, Crystal  D.; CLA-LA;  CLA; Gomer, Lisa (GC);  Faisal  B 
Siddiqui;  Mantini, John C (OGC/OGC-ADM);  Street,  Patricia (OCEO);  VGreen@cns.gov 
Cc: Weaver,  Bessie  M. 
Subject: Close-Hold  -- Request  comment  by cob on Thursday,  October 27, 2011, on the Domestic  Policy Council's  
proposed  executive  order entitled "American  Indian  and Alaska  Native Education  and Tribal  Colleges  and 
Universities"

 

Close-Hold -- To all:

 

                Attached for your comment by cob on Thursday, October 27, 2011, is a proposed executive 
order (EO) prepared by Domestic Policy Council entitled “American Indian and Alaska Native Education 
and Tribal Colleges and Universities.”

 

               The proposed EO would direct executive branch departments and agencies to take certain 
actions to support the expansion of educational opportunities and the improvement of educational 
outcomes for all American Indian and Alaska Native (AI/AN) students.  In particular, the proposed EO 
would establish, within the Department of Education, the White House Initiative on American Indian 
and Alaska Native Education.  The Initiative would promote, encourage, and undertake a variety of 
efforts designed to expand educational opportunities and improve educational outcomes for AI/AN 
students.  The proposed EO would also establish an interagency working group to assist agencies in 
their efforts to fulfill the purposes of the EO.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal.  Please 
note that we have established the following new email address to collect your input.  Please 
communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by cob on Thursday, 
October 27, 2011.  Agencies not responding by that date will be recorded as not objecting to this 
proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 or Bess 
Weaver at (202) 395-3556. 

mailto:OGCexecutiveorder@omb.eop.gov
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Thank you very much.  Mac Reed
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Subject: Fwd: FW: Close-Hold -- Request comment by cob on Thursday, October 27, 2011, on the 
Domestic Policy Council's proposed executive order entitled "American Indian and Alaska 
Native Education and Tribal Colleges and Universities"

Date: Fri, 21 Oct 2011 08:16:53 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Janet Harney <janet.harney@gsa.gov>
Message-ID: <CAKV1UjqN4gwiAr2DAT27GYPvHZMKYGvo6V3Sg3p=yJo6sAdETg@mail.gmail.com>
MD5: 08bbaa845994a551e88a487e717b6bec
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FYI, if appropriate. 
 

Kris 

---------- Forwarded message ---------- 
From: Reed, McGavock D. <McGavock_D._Reed@omb.eop.gov>
Date: Thu, Oct 20, 2011 at 5:40 PM 
Subject: FW: Close-Hold -- Request comment by cob on Thursday, October 27, 2011, on the Domestic 
Policy Council's proposed executive order entitled "American Indian and Alaska Native Education and 
Tribal Colleges and Universities" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Steve.Silverman@usda.gov" <Steve.Silverman@usda.gov>, 
"Ramona.Romero@osec.usda.gov" <Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" 
<Laura_Davis@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, 
"emoran@doc.gov" <emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" 
<Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Burns, Stephen" <Stephen.Burns@nrc.gov>, 
"Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "VGreen@cns.gov" <VGreen@cns.gov>, 
"phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" <joanne.weiss@ed.gov>, 
"william.willson@usss.dhs.gov" <william.willson@usss.dhs.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov> 
Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" <kpt@obpa.usda.gov>, 
"DODLRS@osd.mil" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, 
"Hart, Rosemary (OLC)" <Rosemary.Hart@usdoj.gov>, "Venugopal, Pankaj (OLC)" 
<Pankaj.Venugopal@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, "Levitt, Michael" 
<mLevitt@doc.gov>, "Otte, Jill - SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, "Kramer, Allison - SOL" <Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" 
<Mantel.Brad@dol.gov>, "Angel, Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, "Riddle, Paul" 
<Paul.Riddle@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn R." 
<KRISON@nsf.gov>, CLA <CLA@sba.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, LEGTEAM 
<legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
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                                                                                                                Draft 10/20/11; 4:30pm


		                                                             EXECUTIVE ORDER


                                                                    _ _ _ _ _ _ _ _ 

AMERICAN INDIAN AND ALASKA NATIVE EDUCATION 


AND TRIBAL COLLEGES AND UNIVERSITIES 



		



		





		By the authority vested in me as President by the Constitution and the laws of the United States of America, to support activities that will strengthen the Nation by expanding educational opportunities and improving educational outcomes for all American Indian and Alaska Native (AI/AN) students, to fulfill our commitment to furthering self-determination by Indian tribes, and to help ensure that AI/AN students have an opportunity to learn their Native languages and histories and receive a complete and competitive education that prepares them for college, careers, and productive and satisfying lives, it is hereby ordered as follows: 


Section 1.  Policy.

The United States has a unique political and legal relationship with the federally recognized AI/AN tribes across the country as set forth in the Constitution of the United States, treaties, Executive Orders, and court decisions.  For centuries, the federal government’s relationship with these tribes has been guided by a trust responsibility — a long-standing commitment on the part of our government to protect the unique rights, ensure the well-being, and respect the sovereignty of our Nation’s tribes.  In recognition of that special commitment — and in fulfillment of the solemn obligations it entails — federal agencies will work to ensure that the promise of educational excellence and opportunity is realized for all AI/AN students, including those attending our Nation’s public schools and Tribal Colleges and Universities (TCUs).


Like all Americans, American Indians and Alaska Natives recognize that education is the key to opening the doors of economic opportunity for their children.  American Indians and Alaska Natives also have unique concerns with respect to preserving their cultures, histories, and languages.  The surest way to address those concerns is by improving educational opportunities and outcomes for all AI/AN students, from cradle through career.


This process begins by increasing AI/AN access to high-quality preschool programs and public schools: those programs and schools will provide critical opportunities for promoting the survival and revitalization of traditional Native languages and cultures, as places that improve educational opportunities and raise academic achievement for AI/AN students throughout the country, and as institutions that provide AI/AN students the skills they need to become contributing members of their communities.


TCUs are an important part of a process begun by elementary and secondary schools, especially in tribal communities: they maintain, preserve, and restore Native languages and cultural traditions threatened with extinction; offer a high-quality college education to students; and provide career and technical education, job training, and other career-building programs.  In addition, tribal colleges play a unique role in their communities, often serving as community anchors in some of the country’s poorest and most remote areas that suffer from high rates of unemployment and the resulting social and economic distress.  Our continued commitment to TCUs is essential.

Tremendous challenges remain.  Recent studies show that AI/AN students are dropping out of school at an alarming rate, that we have made little or no progress in closing the achievement gap between AI/AN students and their non-AI/AN student counterparts, and that many Native languages are on the verge of extinction.


If the federal government is to fulfill its trust responsibility, it can and must act to ensure that every AI/AN child has the opportunity to obtain a world-class education.  


Sec. 2.  Definitions.


(a) “Agency” means any federal department or agency designated by the Secretary to participate in this Order.


(b) “Indian tribe” means any Indian tribe, band, nation, pueblo, or other organized group or community, including any Alaska Native village or regional corporation as defined in or established pursuant to the Alaska Native Claims Settlement Act (43 U.S.C. 1601 et seq.), which is recognized as eligible for the special programs and services provided by the United States to Indians because of their status as Indians.

(c) “American Indian and Alaska Native” means a member of an Indian tribe, as membership is defined by the tribe.  

(d) “Department” means the U.S. Department of Education unless otherwise designated.


(e) “Public school” means a Head Start program and pre-Kindergarten, elementary, and secondary school that is predominantly funded by public means through either the Federal government or a State or Indian tribal government, including a school operated directly by or through contract with the federal Bureau of Indian Education, an Indian tribe, a state, county, or local government.


(f)  “Secretary”, unless otherwise designated, means the Secretary of Education.


(g) “Tribal Colleges and Universities” are those institutions that are chartered by their respective Indian tribes through the sovereign authority of the tribes or by the federal government, and defined in Section 316 (20 U.S.C. 1059c) of the Higher Education Act of 1965, and those institutions cited in section 532 of the Equity in Educational Land-Grant Status Act of 1994 (7 U.S.C. 301 note).


Sec. 3.  White House Initiative on American Indian and Alaska Native Education.

(a) Establishment.


There is hereby established in the Department the White House Initiative on American Indian and Alaska Native Education (the Initiative).

(b) Mission and Functions.


(1) The Initiative shall help expand educational opportunities and improve educational outcomes for all AI/AN students and help to ensure that they have opportunities to learn their Native languages, cultures, and histories and receive a complete and competitive education that prepares them for college and a career and productive and satisfying lives, by:

(A) working closely with the Executive Office of the President to help ensure AI/AN participation in the development and implementation of key Administration priorities; 


(B) consulting with the Department's Director of the Office of Indian Education to coordinate programs administered by the Department and other executive branch agencies regarding AI/AN education; 


(C) serving as the Department’s liaison with other federal agencies on AI/AN issues and advising these agencies on those issues; 


(D) advising the President, the Secretary of Education (Secretary), the Secretary of the Interior, and other federal agency heads on the development, implementation, and coordination of education policy and programs that affect AI/AN students;


(E) furthering tribal sovereignty by supporting efforts, consistent with applicable law, to build the capacity of tribal educational agencies and TCUs to provide high-quality education services to AI/AN children;  


(F) encouraging and coordinating federal partnerships with public, private, philanthropic, and nonprofit stakeholders to help increase the school readiness, college- and career-readiness, and college completion  of AI/AN students; and  


(G) developing a national network of individuals, organizations, and communities to share best practices in AI/AN education and moving them to action.


(2) In order to help expand educational opportunities and improve education outcomes for AI/AN students, the Initiative shall promote, encourage, and undertake efforts, consistent with applicable law, to meet the following objectives:


(A) increasing the percentage of AI/AN children who enter kindergarten ready for success through improved access to high-quality early learning programs and services, including Native language immersion programs, that encourage the learning and development of AI/AN children from birth through age five;


(B) supporting the expanded implementation of education reform strategies that have proven successful in enabling AI/AN students’ acquisition of a rigorous and well-rounded education, and their access to the support services that prepare them for college, careers, and civic involvement;


(C) ensuring that a greater number of AI/AN students have access to excellent teachers and school leaders, in part by supporting efforts to improve the recruitment, development, and retention of effective AI/AN teachers and other effective teachers and school leaders, particularly through TCUs;


(D) reducing the AI/AN student dropout rate and helping a greater percentage of those students who stay in high school to achieve college- and career-readiness by the time of their graduation, in part by promoting a positive school climate and supporting successful and innovative dropout-prevention and recovery strategies that better engage AI/AN youths in their learning, help them catch up academically, and provide pathways that enable those who have dropped out to reenter the education pipeline;


(E) increasing college access and completion for AI/AN students through strategies to strengthen the capacity of postsecondary institutions, particularly TCUs;


(F) improving the quality of, and expanding access to, adult education, adult literacy instruction, and career and technical education, as well as opportunities for education and career advancement in the fields of science, technology, engineering, and mathematics; and


(G) helping to ensure that the unique cultural, educational, and language needs of AI/AN students are met.  


(c) Administration.  The Secretary shall appoint a senior-level official from the Department to serve as Executive Director to lead the Initiative.  The Executive Director shall:


(1) serve as the Secretary’s senior policy advisor on federal policies affecting Indian education;


(2) coordinate the Department’s consultations with tribal officials, including the presidents of TCUs, when the Department develops federal education policies that affect AI/AN students, pursuant to Executive Order 13175;


(3) provide staff support for the National Advisory Council on Indian Education (NACIE), authorized by section 7141 of the Elementary and Secondary Education Act of 1965 (ESEA), 20 U.S.C. 7871; and


(4) serve the Secretary as a liaison between the Department and the AI/AN community.


(d) Funding and Administrative Support.  Subject to the availability of appropriations, the Department shall fund the Initiative, including NACIE.  The Department shall also provide administrative support for the Initiative to the extent permitted by law and within existing appropriations.

(e) Interagency Working Group.  There is established the Interagency Working Group on AI/AN education and TCUs, which shall be convened by the Initiative’s Executive Director.  The Working Group shall consist of senior officials from the Department, the White House Domestic Policy Council, the Department of the Interior, the Department of Agriculture, the Department of Labor, and the Department of Health and Human Services, as well as such additional departments, agencies, and offices as the President may designate.  Senior officials shall be designated by the heads of their respective departments, agencies, and offices.  The Secretaries of Education and the Interior shall serve as the co-chairs of the Interagency Working Group.  

(f) Federal Agency Plans. 

(1) Each executive department and agency designated by the co-chairs as a member of the Interagency Working Group shall develop and implement a two-part, four-year plan of the agency's efforts to fulfill the purposes of this order, with part one of the plan focusing on all AI/AN students except for those attending TCUs, and part two focusing on students attending TCUs.  Each agency plan shall include:


(A) annual performance indicators and appropriate measurable objectives by which the agency shall measure its success in meeting the goals of this Order;


(B) information on how the agency intends to increase the capacity of educational agencies and institutions, including our Nation’s public schools and TCUs, to deliver high-quality education and related social services to all AI/AN students; and  

(C) efforts to enhance the ability of these educational agencies and institutions to compete effectively for grants, contracts, cooperative agreements, and other federal resources with which to serve the education needs of AI/AN students, and to encourage eligible schools and colleges to apply for federal grants and participate in federal education programs, as appropriate.  Agency plans may also emphasize access to high-quality educational opportunities for economically disadvantaged AI/AN students, consistent with requirements of the Elementary and Secondary Education Act of 1965, the Individuals with Disabilities Education Act, and other applicable federal education statutes; the preservation and revitalization of tribal languages and cultural traditions; and innovative approaches to more seamlessly align early learning, elementary, and secondary education programs with the work of TCUs.


(2) Submission.  Each agency shall submit its two-part, four-year agency plan to the Initiative by a deadline to be established by the co-chairs.  In consultation with NACIE, the Initiative shall then review agency plans and develop, for submission to the President, a synthesized two-part, four-year interagency plan to achieve the aims of this Order. 


(3) Annual Performance Reports. Each agency shall submit to the Initiative an Annual Performance Report that measures the agency's performance against the objectives set forth in its two-part, four-year agency plan.  In consultation with NACIE, the Initiative shall review and combine Annual Performance Reports from the various federal agencies into one annual report, which shall be submitted to the Secretary for review. 


(f) Private Sector. In consultation with NACIE, the Interagency Working Group, led by the Executive Director, shall encourage the private sector to assist State- and locally operated public schools that serve large numbers of AI/AN students, including those attending our Nation’s public schools and TCUs, through increased use of effective strategies, such as: 

(1) Providing funds to support the preservation and revitalization of Native languages and cultures;


(2) Providing funds to support increased institutional endowments;


(3) Helping these secondary and postsecondary schools develop expertise in financial and facilities management, information systems, and curricula; and


(4) Providing resources for the hiring and training of effective teachers and administrators.


Sec. 4.  General Provisions.


(a) The National Advisory Council on Indian Education shall serve as the Initiative’s advisory committee.


(b) Insofar as the Federal Advisory Committee Act, as amended (5 U.S.C. App.), may apply to the Initiative, any functions of the President under that Act, except for those of reporting to the Congress, shall be performed by the Secretary, in accordance with the guidelines issued by the Administrator of General Services.


(c) This order revokes Executive Order 13270 of July 3, 2002, and Executive Order 13336 of April 30, 2004.


(d) The heads of executive departments and agencies shall assist and provide information to the Initiative as may be necessary to carry out its functions, consistent with applicable law. 

(e) Nothing in this order shall be construed to impair or otherwise affect:


(1) authority granted by law to an executive department, agency, or the head thereof; or



(2) functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.


(f) This Order is not intended to, and does not create any right or benefit, substantive or procedural, enforceable at law or equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person or entity.

THE WHITE HOUSE,





		



		





1



Right-click icon to open or save file:
EO American Indian and Alaska Native Education (10 20 11)(4 30pm).doc



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #338 Page #1015

<Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" <pat.mendonca@usps.gov>, "Wallace, 
Christopher M." <Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA-LA 
<CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Faisal B Siddiqui 
<Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>, "Street, Patricia 
(OCEO)" <trefrypg@mcc.gov> 

C lose-Hold -- T o all:
 

                Attached for your comment  by cob on Thursday, October 27, 2011, is a proposed  
executive order (E O) prepared  by Domestic Policy C ouncil entitled “A merican Indian and 
A laska Native Education and T ribal Colleges and Universities.”
 
               T he proposed  E O would direct executive branch departments  and agencies to take 
certain actions to support  the expansion of educational  opportunities  and the improvement  of 
educational  outcomes  for all A merican Indian and A laska Native (A I/A N) students.   In 
particular, the proposed  E O would establish, within the Department  of Education, the White 
House Initiative on A merican Indian and A laska Native Education.  T he Initiative would 
promote,  encourage,  and undertake  a variety of efforts designed to expand educational  
opportunities  and improve educational  outcomes  for A I/A N students.   T he proposed  E O would 
also establish an interagency  working group to assist agencies in their efforts to fulfill the 
purposes  of the E O.
 
            A ll comments  should be forwarded to your agency’s usual E O points of contact  who are 
copied on this email.
 
            T hank you very much, Mac Reed (202) 395-3563
 

From: Reed, McGavock D. 
Sent: Thursday, October 20, 2011 4:47 PM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; D'Amato, 
Paul, Mr, DoD OGC; 'Hart, Rosemary (OLC)'; Venugopal, Pankaj (OLC); Feeney, Megan; Strylowski, John A; 
CLRM@doc.gov; 'Levitt, Michael'; Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; 
Angel, Usbaldo - SOL; OS HHSExecSec; Cruciani, Linda M; Acevedo, Camille E; Santa Anna, Aaron; 
DOT.LEGISLATION@dot.gov; Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Templeman, Lori; Riddle, Paul; 
Greenberg, Ken (SES); Button, Gemma; Neal, Sonnita; Totaro, Juliana; Dupre, Kyle; 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); 
Box, Larry (HQ-AH000); Rison, Kathryn R.; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; 
Mendonca, Pat - Washington, DC; Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; CLA; Gomer, Lisa (GC); Faisal B 
Siddiqui; Mantini, John C (OGC/OGC-ADM); Street, Patricia (OCEO); VGreen@cns.gov
Cc: Weaver, Bessie M. 
Subject: Close-Hold -- Request comment by cob on Thursday, October 27, 2011, on the Domestic Policy Council's 
proposed executive order entitled "American Indian and Alaska Native Education and Tribal Colleges and 
Universities"

 

Close-Hold -- To all:

 

                Attached for your comment by cob on Thursday, October 27, 2011, is a proposed executive 
order (EO) prepared by Domestic Policy Council entitled “American Indian and Alaska Native Education 
and Tribal Colleges and Universities.”

 

               The proposed EO would direct executive branch departments and agencies to take certain 
actions to support the expansion of educational opportunities and the improvement of educational 
outcomes for all American Indian and Alaska Native (AI/AN) students.  In particular, the proposed EO 
would establish, within the Department of Education, the White House Initiative on American Indian 
and Alaska Native Education.  The Initiative would promote, encourage, and undertake a variety of 
efforts designed to expand educational opportunities and improve educational outcomes for AI/AN 
students.  The proposed EO would also establish an interagency working group to assist agencies in 
their efforts to fulfill the purposes of the EO.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal.  Please 
note that we have established the following new email address to collect your input.  Please 
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communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by cob on Thursday, 
October 27, 2011.  Agencies not responding by that date will be recorded as not objecting to this 
proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 or Bess 
Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed 

 

 

 

---------- Forwarded message ---------- 
From: "Taransky, Naomi Stern" <Naomi_S_Taransky@omb.eop.gov> 
To:  
Date: Fri, 18 Mar 2011 13:13:28 -0400 
Subject: EOs -- Agency Chiefs of Staff and General Counsels 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: FW: Request Comment by 12:00 noon on Monday, October 24, 2011,on the Office of 
Management and Budget's revised proposed Memorandum entitled "Making it Easier for 
America's Small Businesses and Exporters to Access Government Services to Help them 
Grow and

Date: Fri, 21 Oct 2011 12:26:59 -0400
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" 

<KohHH@state.gov>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@OGC.USDA.GOV>, "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>, "Ramona.Romero@osec.usda.gov" 
<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, 
"Davis, Laura" <Laura_Davis@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-
Ashley@ios.doi.gov>, "emoran@doc.gov" <emoran@doc.gov>, "Moritz, Thomas" 
<TMoritz@doc.gov>, "Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" 
<joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" 
<Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" 
<kris.durmer@gsa.gov>, "Burns, Stephen" <Stephen.Burns@nrc.gov>, "Radzanowski, 
David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Shriver, Robert H." 
<Robert.Shriver@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, "Green, 
Valerie E." <VGreen@cns.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, 
"joanne.weiss@ed.gov" <joanne.weiss@ed.gov>

Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" 
<kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, 
DoD OGC" <Paul.D'Amato@osd.mil>, "'Hart, Rosemary (OLC)'" 
<Rosemary.Hart@usdoj.gov>, "Venugopal, Pankaj (OLC)" 
<Pankaj.Venugopal@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, 
"Strylowski, John A" <John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "'Levitt, Michael'" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, "Kramer, Allison 
- SOL" <Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" <Mantel.Brad@dol.gov>, "Angel, 
Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, 'OS HHSExecSec' <HHSExecSec@hhs.gov>, 
"Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, "Greenberg, 
Ken (SES)" <ken.greenberg@va.gov>, "Button, Gemma" <Gemma.Button@va.gov>, 
"Neal, Sonnita (Sonnita.Neal@HQ.DHS.GOV)" <Sonnita.Neal@HQ.DHS.GOV>, "Totaro, 
Juliana" <Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "ca.legislation@gsa.gov" 
<ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" <nanette.jennings@nasa.gov>, 
"Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn R." <KRISON@nsf.gov>, 
LEGTEAM <legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, 
Patricia" <Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA-LA 
<CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Faisal B Siddiqui 
<Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>, 
"Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "Green, Valerie E." <VGreen@cns.gov>

Message-ID: <D7BABD804A3D7D44B383F43EF2D587AB2205C8EB9D@SMOMB105CMS.DS.EOP.GOV>
MD5: e52bb1232a4b0cb718421ac9d8c4b89d
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Attachments: Memo Small Businesses and Exporters Access to Government Services (10 21 11)(11 
30am).doc 

Ladies and Gentlemen, 
 
            Attached for your agency’s critical policy level comment only by 12:00 noon on 
Monday, October 24, 2011, is a revised proposed memorandum prepared by Office of 
Management and Budget entitled “Making it Easier for America’s Small Businesses and 
Exporters to Access Government Services to Help the Grow and Hire.”  This is a firm deadline. 
 

The proposed memorandum was first circulated for your review on September 12, 2011, 
and has been revised in light of those comments. The proposed memorandum would direct all 
executive departments and agencies to take certain actions to assist small businesses and 
exporters in gaining access to full range of Federal Government services and programs that can 
be useful to their businesses.

 
All comments should be forwarded to your agency’s usual EO points of contact who are 

copied on this email.
 
Thank you very much, Mac Reed (202) 395-3563

 

 

From: Reed,  McGavock D. 
Sent: Friday,  October 21, 2011 12:06  PM 
To: State-LRM;  LLR@treasury.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  D'Amato,  
Paul, Mr, DoD OGC; 'Hart, Rosemary  (OLC)';  Venugopal,  Pankaj  (OLC);  Feeney,  Megan; Strylowski,  John A; 
CLRM@doc.gov;  'Levitt,  Michael'; Otte, Jill - SOL;  Greene,  James  A - SOL;  Kramer,  Allison - SOL;  Mantel, Brad - SOL;  
Angel,  Usbaldo  - SOL;  OS HHSExecSec;  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, Aaron; 
DOT.LEGISLATION@dot.gov;  Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Templeman,  Lori; Greenberg,  Ken 
(SES);  Button, Gemma;  Neal, Sonnita  (Sonnita.Neal@HQ.DHS.GOV);  Totaro,  Juliana;  Dupre,  Kyle; 
Mallory.Brenda@epamail.epa.gov;  DCIA_Policy@ucia.gov;  ca.legislation@gsa.gov;  Jennings,  Nanette (HQ-LP030);  
Box, Larry  (HQ-AH000);  Rison,  Kathryn R.; CLA; LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; Mendonca, Pat - 
Washington,  DC; Wallace,  Christopher  M.; Ford, Crystal  D.; CLA-LA;  Gomer, Lisa (GC);  Faisal  B Siddiqui;  Mantini, 
John C (OGC/OGC-ADM);  Street,  Patricia (OCEO);  Green, Valerie E. 
Cc: Weaver,  Bessie  M.; Berger,  Sam 
Subject: Request  Comment  by 12:00  noon on Monday, October 24, 2011,on  the Office of Management  and 
Budget's  revised  proposed  Memorandum entitled "Making it Easier  for America's  Small  Businesses  and Exporters  
to Access  Government  Services  to Help them Grow and Hire

 

To all:
 
            Attached for your agency’s critical policy level comment only by 12:00 noon on 
Monday, October 24, 2011, is a revised proposed memorandum prepared by Office of 
Management and Budget entitled “Making it Easier for America’s Small Businesses and 
Exporters to Access Government Services to Help the Grow and Hire.”  This is a firm deadline. 
 

The proposed memorandum was first circulated for your review on September 12, 2011, 
and has been revised in light of those comments. The proposed memorandum would direct all 
executive departments and agencies to take certain actions to assist small businesses and 
exporters in gaining access to full range of Federal Government services and programs that can 
be useful to their businesses.

 
On behalf of the Director of the OMB, this office is collecting input on this proposal. 

 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
12:00 on Monday, October 24, 2011.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

 
If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 or 

Bess Weaver at (202) 395-3556.  
 
Thank you very much.  Mac Reed 

mailto:OGCexecutiveorder@omb.eop.gov



                                                                                                             Draft 10/21/11; 11:30 am

MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES


SUBJECT:         Making it Easier for America’s Small Businesses and Exporters to Access          Government Services to Help them Grow and Hire


As I outlined in my State of the Union address to the Congress on January 25, 2011, winning the future in the global economy will require a government that judiciously allocates its scarce resources to maximize efficiency and effectiveness so that it can best support American competitiveness, innovation, and job growth.  If we are to out-perform our global competitors, and make America the best place on earth to do business, we need to equip our Government with the tools necessary to support innovation and job growth in the 21st century.  

Accordingly, we must make it easier for businesses to access the full range of government programs and services without having to waste effort navigating their way through the Federal bureaucracy.  At the same time, we must further streamline and coordinate Federal programs to reduce costs and provide customer-oriented service.  

Businesses looking for assistance from the Federal Government should feel like they are interacting with one entity, rather than a number of separate, albeit linked, components.  This means adopting a “No Wrong Door” policy that uses technology to quickly connect businesses to the services and information relevant to them, regardless of which agency’s website, call center, or office they go to for help.  

In addition, a business’s interactions with the Federal Government should feel personalized and efficient.  If the private sector can allow consumers to customize interactions so that they receive only the information they want, in the form they want it, so can the Federal Government.  If the private sector can give clients the option of using saved data to reduce the time they spend filling out forms and reports, so can the Federal Government.  


Today, I am directing a first wave of changes focused on both small businesses and businesses of all sizes that want to begin or increase exporting (“exporters”), because they help drive economic growth and have the most to gain from Federal assistance.  We plan to use the resulting improvements as a model for future reforms so that, in time, all businesses – and all citizens – receive the highest level of customer service when they interact with the Federal Government.


Accordingly, I direct the following: 

(1)  All executive departments and agencies (agencies) shall work with a Steering Committee co-chaired by the Federal Chief Information Officer, Chief Technology Officer, and Chief Performance Officer (the Co-Chairs) to carry out the directives in this memorandum within 75 days, unless a provision of this memorandum expressly states otherwise.  The Steering Committee shall include senior policy and technical representatives, appointed by the heads of their respective agencies, from the Departments of Defense, Agriculture, Commerce, and Veterans Affairs, the Small Business Administration (SBA), the Government Services Administration (GSA), the Export-Import Bank, and other agencies designated by the Co-Chairs.  The Co-Chairs, the Department of Commerce, and SBA shall serve as the Executive Committee of the Steering Committee, which shall coordinate the strategy, design, development, and launch of the platform, which shall be operated by GSA under the Executive Committee’s coordination.   Funding to operate BusinessUSA shall be provided by agencies on a pro rata basis as appropriate and to the extent permitted by law.

(2)  Agencies shall work with the Steering Committee to develop and launch BusinessUSA, a common, open, online platform with dedicated resources that will, as a first step, integrate, house, and disseminate core information regarding the Federal Government’s programs and services relevant to small businesses and exporters.  To the extent appropriate, practicable, and permitted by law, this platform shall integrate related state and local government services as well as those of private sector partners.  

(3)  Agencies shall ensure that information regarding their small business and export programs and services is accessible on the BusinessUSA platform.  To accomplish this in a uniform fashion, within 30 days of the date of this memorandum, the Steering Committee shall develop a common set of standards for content on the BusinessUSA platform, which shall identify the types of programs and services to be included initially on the platform and a structure for organizing and presenting such information.  These standards shall be used by all agencies in the creation, presentation, and delivery of information regarding their programs and services, to the extent practicable and permitted by law.  

(4)  Agencies shall integrate the BusinessUSA platform, including ready access to the BusinessUSA website, into their current websites, call centers, and field offices to ensure that small businesses and exporters have access to the range of Government programs and services at each entry point into the Federal Government.  During the year following the date of this memorandum, agencies shall work with GSA and the Office of Management and Budget (OMB) to enhance the call center for responding to public questions about Federal programs and services (1-800-FED-INFO) to add expertise with government programs and services for small businesses and exporters.

(5)
The Steering Committee shall work with agencies to orient content and services on the BusinessUSA platform around the needs and interests of the businesses that use it.  In particular:

(a)  The BusinessUSA platform shall be designed, tested, and built with the active feedback of U.S. businesses and relevant online communities. 

(b)  The BusinessUSA platform shall test secure user accounts that would enable a business using the platform to have a single personalized profile with content tailored to the business’s preferences and to use saved data to fill out forms and reports on the platform, with the goal of enabling businesses to use such accounts when communicating with the agencies connected to the platform. 

(c) Agencies shall provide the BusinessUSA platform with online content, tools, and resources related to their interaction with small businesses and exporters, and shall work with the Steering Committee to develop new content for BusinessUSA that synthesizes information available across agencies to better serve small businesses and exporters.  


(d)  Agencies shall work together to aggregate on the BusinessUSA platform statistical, demographic, and other raw government datasets of particular interest to small businesses and exporters, making government data more easily accessible and spurring innovative uses of the data through business-oriented web or mobile applications.


(6)  (a)  Nothing in this memorandum shall be construed to impair or otherwise affect:



(i) authority granted by law or Executive Order to an agency, or the head thereof; or



(ii) functions of the Director of OMB relating to budgetary, administrative, or legislative proposals.


      
(b) This memorandum shall be implemented consistent with law and subject to the availability of appropriations.


     
(c) This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents or any other person.

 (7)   The Director of OMB is authorized and directed to publish this memorandum in the Federal Register.
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Subject: Fwd: FW: Request Comment by 12:00 noon on Monday, October 24, 2011,on the Office 
of Management and Budget's revised proposed Memorandum entitled "Making it Easier 
for America's Small Businesses and Exporters to Access Government Services to Help 
them

Date: Fri, 21 Oct 2011 13:11:40 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Janet Harney <janet.harney@gsa.gov>, Barry Segal <barry.segal@gsa.gov>
Message-ID: <CAKV1Ujp+1Qbr-vi8sSeMSUmhsOp1LkEoLvf-PaqVF_-zo4Ldsg@mail.gmail.com>
MD5: 0c1c73a6f228323f0602522d36e75bc3
Attachments: Memo Small Businesses and Exporters Access to Government Services (10 21 11)(11 

30am).doc 

FYI, as appropriate. 

---------- Forwarded message ---------- 
From: Reed, McGavock D. <McGavock_D._Reed@omb.eop.gov>
Date: Fri, Oct 21, 2011 at 12:26 PM 
Subject: FW: Request Comment by 12:00 noon on Monday, October 24, 2011,on the Office of 
Management and Budget's revised proposed Memorandum entitled "Making it Easier for America's 
Small Businesses and Exporters to Access Government Services to Help them Grow and 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Steve.Silverman@usda.gov" <Steve.Silverman@usda.gov>, 
"Ramona.Romero@osec.usda.gov" <Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" 
<Laura_Davis@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, 
"emoran@doc.gov" <emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" 
<Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Burns, Stephen" <Stephen.Burns@nrc.gov>, 
"Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Shriver, Robert H." 
<Robert.Shriver@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, "Green, Valerie E." 
<VGreen@cns.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" 
<joanne.weiss@ed.gov> 
Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" <kpt@obpa.usda.gov>, 
"DODLRS@osd.mil" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, 
"Hart, Rosemary (OLC)" <Rosemary.Hart@usdoj.gov>, "Venugopal, Pankaj (OLC)" 
<Pankaj.Venugopal@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, "Levitt, Michael" 
<mLevitt@doc.gov>, "Otte, Jill - SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, "Kramer, Allison - SOL" <Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" 
<Mantel.Brad@dol.gov>, "Angel, Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" 
<ken.greenberg@va.gov>, "Button, Gemma" <Gemma.Button@va.gov>, "Neal, Sonnita 
(Sonnita.Neal@HQ.DHS.GOV)" <Sonnita.Neal@hq.dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn R." 
<KRISON@nsf.gov>, LEGTEAM <legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, 
"Hirsch, Patricia" <Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" 
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                                                                                                             Draft 10/21/11; 11:30 am

MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES


SUBJECT:         Making it Easier for America’s Small Businesses and Exporters to Access          Government Services to Help them Grow and Hire


As I outlined in my State of the Union address to the Congress on January 25, 2011, winning the future in the global economy will require a government that judiciously allocates its scarce resources to maximize efficiency and effectiveness so that it can best support American competitiveness, innovation, and job growth.  If we are to out-perform our global competitors, and make America the best place on earth to do business, we need to equip our Government with the tools necessary to support innovation and job growth in the 21st century.  

Accordingly, we must make it easier for businesses to access the full range of government programs and services without having to waste effort navigating their way through the Federal bureaucracy.  At the same time, we must further streamline and coordinate Federal programs to reduce costs and provide customer-oriented service.  

Businesses looking for assistance from the Federal Government should feel like they are interacting with one entity, rather than a number of separate, albeit linked, components.  This means adopting a “No Wrong Door” policy that uses technology to quickly connect businesses to the services and information relevant to them, regardless of which agency’s website, call center, or office they go to for help.  

In addition, a business’s interactions with the Federal Government should feel personalized and efficient.  If the private sector can allow consumers to customize interactions so that they receive only the information they want, in the form they want it, so can the Federal Government.  If the private sector can give clients the option of using saved data to reduce the time they spend filling out forms and reports, so can the Federal Government.  


Today, I am directing a first wave of changes focused on both small businesses and businesses of all sizes that want to begin or increase exporting (“exporters”), because they help drive economic growth and have the most to gain from Federal assistance.  We plan to use the resulting improvements as a model for future reforms so that, in time, all businesses – and all citizens – receive the highest level of customer service when they interact with the Federal Government.


Accordingly, I direct the following: 

(1)  All executive departments and agencies (agencies) shall work with a Steering Committee co-chaired by the Federal Chief Information Officer, Chief Technology Officer, and Chief Performance Officer (the Co-Chairs) to carry out the directives in this memorandum within 75 days, unless a provision of this memorandum expressly states otherwise.  The Steering Committee shall include senior policy and technical representatives, appointed by the heads of their respective agencies, from the Departments of Defense, Agriculture, Commerce, and Veterans Affairs, the Small Business Administration (SBA), the Government Services Administration (GSA), the Export-Import Bank, and other agencies designated by the Co-Chairs.  The Co-Chairs, the Department of Commerce, and SBA shall serve as the Executive Committee of the Steering Committee, which shall coordinate the strategy, design, development, and launch of the platform, which shall be operated by GSA under the Executive Committee’s coordination.   Funding to operate BusinessUSA shall be provided by agencies on a pro rata basis as appropriate and to the extent permitted by law.

(2)  Agencies shall work with the Steering Committee to develop and launch BusinessUSA, a common, open, online platform with dedicated resources that will, as a first step, integrate, house, and disseminate core information regarding the Federal Government’s programs and services relevant to small businesses and exporters.  To the extent appropriate, practicable, and permitted by law, this platform shall integrate related state and local government services as well as those of private sector partners.  

(3)  Agencies shall ensure that information regarding their small business and export programs and services is accessible on the BusinessUSA platform.  To accomplish this in a uniform fashion, within 30 days of the date of this memorandum, the Steering Committee shall develop a common set of standards for content on the BusinessUSA platform, which shall identify the types of programs and services to be included initially on the platform and a structure for organizing and presenting such information.  These standards shall be used by all agencies in the creation, presentation, and delivery of information regarding their programs and services, to the extent practicable and permitted by law.  

(4)  Agencies shall integrate the BusinessUSA platform, including ready access to the BusinessUSA website, into their current websites, call centers, and field offices to ensure that small businesses and exporters have access to the range of Government programs and services at each entry point into the Federal Government.  During the year following the date of this memorandum, agencies shall work with GSA and the Office of Management and Budget (OMB) to enhance the call center for responding to public questions about Federal programs and services (1-800-FED-INFO) to add expertise with government programs and services for small businesses and exporters.

(5)
The Steering Committee shall work with agencies to orient content and services on the BusinessUSA platform around the needs and interests of the businesses that use it.  In particular:

(a)  The BusinessUSA platform shall be designed, tested, and built with the active feedback of U.S. businesses and relevant online communities. 

(b)  The BusinessUSA platform shall test secure user accounts that would enable a business using the platform to have a single personalized profile with content tailored to the business’s preferences and to use saved data to fill out forms and reports on the platform, with the goal of enabling businesses to use such accounts when communicating with the agencies connected to the platform. 

(c) Agencies shall provide the BusinessUSA platform with online content, tools, and resources related to their interaction with small businesses and exporters, and shall work with the Steering Committee to develop new content for BusinessUSA that synthesizes information available across agencies to better serve small businesses and exporters.  


(d)  Agencies shall work together to aggregate on the BusinessUSA platform statistical, demographic, and other raw government datasets of particular interest to small businesses and exporters, making government data more easily accessible and spurring innovative uses of the data through business-oriented web or mobile applications.


(6)  (a)  Nothing in this memorandum shall be construed to impair or otherwise affect:



(i) authority granted by law or Executive Order to an agency, or the head thereof; or



(ii) functions of the Director of OMB relating to budgetary, administrative, or legislative proposals.


      
(b) This memorandum shall be implemented consistent with law and subject to the availability of appropriations.


     
(c) This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents or any other person.

 (7)   The Director of OMB is authorized and directed to publish this memorandum in the Federal Register.
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<pat.mendonca@usps.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, "Ford, Crystal 
D." <Crystal.Ford@opm.gov>, CLA-LA <CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, 
Faisal B Siddiqui <Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>, 
"Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "Green, Valerie E." <VGreen@cns.gov> 

 

L adies and Gentlemen,
 

            A ttached for your agency’s critical policy level comment only by 12:00 noon on 
Monday, October 24, 2011, is a revised proposed  memorandum  prepared  by Office of 
Management  and Budget entitled “Making it Easier for A merica’s Small Businesses and 
Exporters to A ccess Government Services to Help the Grow and Hire.”  This is a firm deadline. 
 

T he proposed  memorandum  was first circulated for your review on September  12, 2011, 
and has been revised in light of those comments.  T he proposed  memorandum  would direct all 
executive departments  and agencies to take certain actions to assist small businesses  and 
exporters  in gaining access to full range of Federal Government services and programs that  can 
be useful to their businesses.

 
A ll comments  should be forwarded to your agency’s usual E O points of contact  who are 

copied on this email.
 
T hank you very much, Mac Reed (202) 395-3563

 

 

From: Reed, McGavock D. 
Sent: Friday, October 21, 2011 12:06 PM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; D'Amato, 
Paul, Mr, DoD OGC; 'Hart, Rosemary (OLC)'; Venugopal, Pankaj (OLC); Feeney, Megan; Strylowski, John A; 
CLRM@doc.gov; 'Levitt, Michael'; Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; 
Angel, Usbaldo - SOL; OS HHSExecSec; Cruciani, Linda M; Acevedo, Camille E; Santa Anna, Aaron; 
DOT.LEGISLATION@dot.gov; Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Templeman, Lori; Greenberg, Ken 
(SES); Button, Gemma; Neal, Sonnita (Sonnita.Neal@HQ.DHS.GOV); Totaro, Juliana; Dupre, Kyle; 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); 
Box, Larry (HQ-AH000); Rison, Kathryn R.; CLA; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; Mendonca, Pat - 
Washington, DC; Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B Siddiqui; Mantini, 
John C (OGC/OGC-ADM); Street, Patricia (OCEO); Green, Valerie E. 
Cc: Weaver, Bessie M.; Berger, Sam 
Subject: Request Comment by 12:00 noon on Monday, October 24, 2011,on the Office of Management and 
Budget's revised proposed Memorandum entitled "Making it Easier for America's Small Businesses and Exporters 
to Access Government Services to Help them Grow and Hire

 

T o all:
 

            A ttached for your agency’s critical policy level comment only by 12:00 noon on 
Monday, October 24, 2011, is a revised proposed  memorandum  prepared  by Office of 
Management  and Budget entitled “Making it Easier for A merica’s Small Businesses and 
Exporters to A ccess Government Services to Help the Grow and Hire.”  This is a firm deadline. 
 

T he proposed  memorandum  was first circulated for your review on September  12, 2011, 
and has been revised in light of those comments.  T he proposed  memorandum  would direct all 
executive departments  and agencies to take certain actions to assist small businesses  and 
exporters  in gaining access to full range of Federal Government services and programs that  can 
be useful to their businesses.

 
On behalf of the Director of the OMB , this office is collecting input on this proposal. 

 Please note that we have established the following new email address to collect your input.  
Please communicate any comments  or objections to OGCexecutiveorder@omb.eop.gov by 
12:00 on Monday, October 24, 2011.  A gencies not responding  by that  date will be recorded  as 
not objecting to this proposal.
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If you have any questions  about the proposal,  please call Mac Reed at (202) 395-3563 or 
Bess Weaver at (202) 395-3556.  

 
T hank you very much.  Mac Reed 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Fwd: IQ # 221767 (DOD Meritorious Claim)
Date: Wed, 14 Nov 2012 09:47:29 -0500
From: Lennard Loewentritt - L <lenny.loewentritt@gsa.gov>
To: Kris Durmer <kris.durmer@gsa.gov>
Message-ID: <CAEhyDpj1jS01-uUjpGYTvdpO1rdSti4udh4_ybGpiB+hp7TH1g@mail.gmail.com>
MD5: d456e2473a36e3b76d73466d25b788cd
Attachments: 672012_Meritorious Claim - Rogers (Incoming).pdf ; 872012_221767 Meritorious claim 

legislation examples.pdf ; 221767. Merit claim. Letter to Biden.LP cmts.080712.doc ; 
221767.Merit claim. Letter to Boehner.LP cmts.080712.doc ; 221767.Merit claim. Letter 
to Hon Jeffrey Zients.clean copy.080712.doc 

Kris, this claim for transportation and relocation expenses for a DOD employee who had to evacuate 
from Egypt during the uprising in that country is being submitted to the Congress for a private relief bill 
so that the employee can be reimbursed.  Under current Department of State regulations the employee 
who was hired in Egypt by DOD as a local hire is not eligible for reimbursement.  The Department of 
Defense has requested that we seek the legislation so that the employee who was ordered to evacuate 
does not have to bare the cost of the evacuation. 
 

You can concur noting that there are minor edits that are suggested in the attachments.

Lenny 

---------- Forwarded message ---------- 
From: Ron White <ronald.white@gsa.gov>
Date: Wed, Nov 14, 2012 at 8:10 AM 
Subject: Fwd: IQ # 221767 (DOD Meritorious Claim) 
To: Lennard Loewentritt - L <lenny.loewentritt@gsa.gov> 
Cc: LeShonne Smith - L <leshonne.smith@gsa.gov>, Sonya Hughes - L-C <sonya.hughes-
cooper@gsa.gov>, Cathy Troxler - L <cathy.troxler@gsa.gov> 

Lenny:

Good morning.  Based on the dispositive discussions below, LP concurred on the attached.  As such, 
please review.    

---------- Forwarded message ---------- 
From: Kelly Gillin Friends <kelly.friends@gsa.gov>

Date: Wed, Nov 14, 2012 at 7:58 AM 
Subject: Fwd: IQ # 221767 (DOD Meritorious Claim)

To: Ronald White - L <ronald.white@gsa.gov> 
Cc: Janet Harney - LP <janet.harney@gsa.gov>, Jeremiah Strack <jeremiah.strack@gsa.gov>, Janice 
Powell <janice.powell@gsa.gov> 

Ron:

Please forward the attached letters to Lenny and Kris for L concurrence - they are legally sufficient with 
minor edits, as indicated. The conversations pasted below (green for DoD, blue for State) have been 
shared with Lenny and he has agreed that GSA should proceed with the meritorious claim legislation at 
this time, as GSA has ensured that any potential administrative remedies have been exhausted.

Thanks!

Kelly
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UNITED STATES 


CrvmjANBoARD OF CONTRACT APPEALS 


* 


October 25, 2011 


MEMORANDUM FOR: JANET C. DOBBS 
DEPUTY ASSOCIATE ADMINISTRATOR ( 


FROM: 	 STEPHEN M. DANIELS, CHAIRMANcJ$JJ\ 
CIVILIAN BOARD OF CONTRACT A]tPEALS (G) 


SUBJECT: 	 LORI L. ROGERS, CBCA 2425-TRAY 
Request for Relief under the Meritorious Claims Act 


The Board is referring for the consideration of the Administrator, under the 
Meritorious Claims Act, 31 U.S.C. § 3702(d) (2006), the claim of Lori L. Rogers, an 
employee of the Department of Defense’s Office of Military Cooperation� Egypt (OMC). 


As described in detail in the Board’s decision on this claim, CBCA 2425-TRAY 
(Oct. 25, 2011), we believe the claim may not be granted under existing statute and 
regulations, but should be granted for equitable reasons. In January 2011, while the 
situation in Cairo, Egypt, was chaotic, Ms. Rogers was directed by OMC to evacuate the 
country. Airfare and lodging costs were incurred for her and her granddaughter pursuant 
to the Government’s order. The Board has found that under applicable regulations, the 
Government cannot pay for these costs because Ms. Rogers was hired locally in Egypt. We 
believe that because OMC ordered her to evacuate, notwithstanding her desire to remain 
until her husband’s employer had made a decision as to evacuation of its employees, the 
Government should in fairness bear the financial cost of its decision. 


Attached are copies of the Board’s decision, the claimant’s request for review of the 
agency’s denial, and the agency’s response. 


Street Address: 	 Mailing Address: 
6th Floor, 1800 M Street, NW, Washington, DC 20036 	 1800 F Street, NW, Washington, DC 20405 







ATTACHMENT 1 


BOARD’S   DECISION 







UNITED STATES 
Civiuiu,r BOARD OF CONTRACT APPEALS 


October 25, 2011 


CBCA 2425-TRAY 


In the Matter of LORI L. ROGERS 


Lori L. Rogers, West Jordan, UT, Claimant. 


Colonel David M. Witty, Deputy Chief, Office of Military Cooperation - Egypt, 
Cairo, Egypt, appearing for Department of Defense. 


DANIELS, Board Judge (Chairman). 


As January 2011 moved toward its conclusion, the situation in Cairo, Egypt became 
chaotic. Protesters filled the streets. Shots were fired. Danger was omnipresent. The fate 
of the country and its citizens was uncertain. 


The Office of Military Cooperation� Egypt (OMC) ordered one of its employees, Lori 
L. Rogers, to evacuate the country. The Government put Ms. Rogers and her six-year-old 
granddaughter on a flight to Istanbul, Turkey. Ms. Rogers and her granddaughter stayed at 
a hotel in Istanbul until they were able to secure passage on a flight to Amsterdam, The 
Netherlands. In Amsterdam, they joined her husband, an employee of General Dynamics 
Corporation in Cairo, who had been evacuated from Egypt by his company the day after Ms. 
Rogers had been directed to leave. 


The question in this case is, Who should pay for the costs of Ms. Rogers’ travel (and 
that of her granddaughter) from Cairo to Amsterdam? To this point, the Government has 
paid for the cost of the flight from Cairo to Istanbul, and she has paid for lodging in Istanbul 
and the flight from Istanbul to Amsterdam. OMC has told her that she will not be reimbursed 
for the costs she has incurred and will be billed for the cost of the flight for which the 
Government has paid. Ms. Rogers asks the Board to direct the Government to absorb all of 
the costs at issue. 







CBCA 2425-TRAy 	 2 


The rules applicable to this matter are contained in the Department of State 
Standardized Regulations (DSSR).’ Sections 600 to 645 of the DSSR govern payments to 
federal civilian employees who are evacuated under authorized orders from foreign posts of 
duty. DSSR 612.2. These sections provide in extensive detail for travel expense 
reimbursement and allowances for "civilian employees of the United States Government 
who are United States citizens. . . ," and the dependents of those employees, DSSR 612. 1, 
630-39, but they contain an express exception: The regulations "do not apply to. . . locally 
hired American citizens who work for the U.S. Government but who do not have an 
agreement for return transportation to the United States at Government expense." DSSR 
612.3. 


Ms. Rogers was a locally hired American citizen who worked for the Government but 
did not have an agreement for return transportation the United States at Government expense. 
Therefore, according to the applicable rules, OMC had no authority to pay for the cost of her 
travel. The claim must be denied. 


OMC is apologetic about the predicament in which Ms. Rogers finds herself. The 
agency gave her verbal and written orders to leave Egypt. Indeed, the agency refused her 
request to remain in the country until her husband’s employer made a decision as to 
evacuation of its employees. (Had she been allowed to stay, on the day after her forced 
removal, she would have been evacuated with other General Dynamics employees and their 
dependents, and that company would have paid for her flight from Cairo to Amsterdam.) An 
OMC official who was assigned to help Ms. Rogers writes, "Agents for the US Government, 
operating in their official capacity, caused Ms. Rogers to incur expenses. These expenses 
need to be reimbursed." OMC ’S representative in this case acknowledges that the costs in 
dispute "would not have been incurred but for the erroneous order to leave on the part of the 
Agency." In the heat of the moment, OMC officials were properly focused on the safety of 


Under statute, "[t]he Secretary of Defense may pay travel expenses and related 
expenses [of civilian employees and members of their families] for purposes and in amounts 
that are comparable to the purposes for which, and the amounts in which, travel and related 
expenses are paid by the Secretary of State under section 901 of the Foreign Service Act of 
1980 (22 U.S.C. 4081)." 10 U.S.C. § 1599b(b) (2006). Section 901 of the Foreign Service 
Act authorizes the Secretary of State to "pay the travel and related expenses of members of 
the [Foreign] Service and their families, including costs or expenses incurred for" any of 
several purposes, including "removal of the family members of a member of the Service... 
from a Foreign Service post where there is imminent danger because of the prevalence of 
disturbed conditions." 22 U.S.C. § 4081(7). The Secretary of State has prescribed rules, in 
the DSSR, for payments during an ordered departure. 
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their employees; they did not realize that the DSSR precluded payment for the travel 
expenses of this particular individual and her dependent. 


In our view, the law commands an excessively harsh result in this case. In a 
hazardous situation, the agency’s paramount concern for the well-being of its employees was 
commendable and its lack of attention to regulations was understandable. OMC’s orders 
were directly responsible for Ms. Rogers’ having had to incur some travel expenses and 
being liable for others. Ms. Rogers was not a highly-paid employee, and the costs are likely 
to be a financial burden for her. We believe that her claim is worthy of consideration by the 
Administrator of General Services under the Meritorious Claims Act, 31 U.S.C. § 3702(d). 
This statute authorizes the Administrator to recommend that Congress take action for legal 
or equitable reasons to make an employee whole on a claim that may not be paid by using an 
existing appropriation. We refer the case to the Administrator for her review. 


Board Judge 







ATTACHMENT 2 


CLAIMANT’S REQUEST 
FOR REVIEW OF THE 


AGENCY’S DENIAL 







Date: 4/26/11 


SUBJECT: Cairo Evacuation Travel Claim 	 2I! t’Y lb P 2 fl ,  
To Whom It May Concern 


I have attached the following: 
1) Signed orders I received to leave Egypt on OCONUCS EVACUATION, please see the 
REMARKS section. 
2) Memorandum for Defense Accounting Service or Claims Settlement 
3) Signed/Approved Travel Voucher 
4) Copy Receipts of Hotel and Airfare 


I am requesting that all my out-of-pocket expenses be reimbursed, Including and 
upcoming receipts for the state sponsored flight that left Cairo, which I have yet to 
be billed for and will be send in a separate claim. I flew on what I was a ordered to 
flight From Cairo to Istanbul and then was to go to St Louis ,I stayed where I was 
ordered to stay 


Prior to and during the Revolution in Cairo, Egypt Jan 2011. I was employed with 
Department of Air Force, for Office of Military Cooperation. On 28 Jan I was asked by 
Capt Brandon Edge for my information and dependents information and my place of 
safe haven. I did ask at that point if I was covered under the evacuation plan. He 
told me I was but he would double check on it He asked if I wanted to evacuate, I 
told him, yes need to get out here, however, at this point we are still waiting to hear 
what General Dynamics (GD) is going to do. I said if GD evacuates, I will go with 
them. They understood but needed an answer as to what I was doing. Then I got 
another call later that day from Maj Kuvidilia asking me again if I was evacuating, 
and telling me the needed to know if it was GD or OMC that I would be going with 
GD, because I had to evacuate. At that point GD still hadn’t decided what they were 
going to do, we had a 6 year who was terrified of the gun fire and tanks that had 
surrounded us, we needed to get her out. Our decision to go with OMC was based on 
the fact we understood that have or were going to make sure all questionable 
evacuations, such a mine, would be handled at the embassy, if there would still be 
questions, there we be no orders issues until clarification, if orders were at ESSA 
that you were good to go. 
We arrived at the Essa Compound, and there were signed orders for my EVAC 
Travel to Safe Haven. So we proceeded on into the process. Again, had I not had 
received signed orders to leave, I would have never left. Once I had those orders, I 
believed they had taken care of everything. 


I got on the Evac flight to Istanbul, Turkey, checked in and the following morning 
began to make flight arrangements back to USA, however due to a major winter 
storm in the Midwest, we were advised to wait until Thursday morning to fly out, so 
we stayed there in Amsterdam. 







Then Wednesday morning 9:00 am I get a phone call from Maj Kuvibilia, she tells me 
how very sorry they are, but they had made a mistake, and my travel is not covered. 
I spoke with the Comptroller, Capt Munfafkh, who again said, we are sorry it was an 
oversight, you position does have transportation agreement in it, therefore, you are 
not covered. I then spoke to COL Carnahan, he again apologizes for the mistake that 
was made and ensures me OMC will do everything they can to take care of it. How 
can you potentially make a "mistake" that could potentially cost several thousand 
dollars from a GS-6 salary.? 


At that point, since my husband had since evacuated to Amsterdam, I called him, GD 
HR determined that once I got to Amsterdam they would put me on the GD Evac 
plan. However they were not paying for trip there or any hotels, they had a copy of 
my orders (per GD policy, all dependent travel must be documented prior to 
departure-my orders were my travel documents). 


I had to go back to the travel agent and cancel the original tickets I had to go back to 
the USA on Thursday, and instead have them book me to Amsterdam to join my 
spouse. My granddaughter and I were on a plane by 11:30 am on our way to 
Amsterdam. Upon arrival in Amsterdam, at that point on all my expenses were paid 
for by GD. 


The expenses I had to incur are the following: 
Lodging - Turkey - @449-25 
Airfare - Turkey to Amsterdam - @668.0 0 
Taxi to Airport - @15 
TOTAL AMOUNT - @1132.32 


I would like to know if at one point I will be billed from the state department for the 
evcution flight, out? And is, is the same process we will have to use in order to get 


them reimbursed.? 


If there is anything else that you need from me, please let me know. I would like to 
see this settled and paid as quickly as possible. 


My new US home address and phone is 


Lori Rogers 
5197 West Dove Creek LN 
West Jordan, UT 84081 
636-692-1178 


4; 







Department of Defense 
Office of Military Cooperation 
Cairo, Arab Republic of Egypt 


OMC/CG/JA 
	


13 April 2011 


MEMORANDUM FOR Defense Finance Accounting Service or Claims Settlement 


SUBJECT: Real Cost Claim for Lori Rogers 


1. Ms. Lori Rogers, an American national, but local hire, at the Officer of Military Cooperation - 
Egypt working at the US Embassy Cairo was erroneously ordered to evacuate Egypt during the 
Revolution of January 2011. Ms. Rogers was not here pursuant to a transportation agreement and 
therefore was not generally eligible for evacuation benefits. 


2. At some point in the past Ms. Rogers was issued a diplomatic passport, a diplomatic 
identification card, and placed on the Embassy’s American Staffing plan. These actions created 
confusion as to her status in Egypt as an American working for the Embassy. While none of the 
forgoing should have happened, in the crisis of the revolution and evacuation a calm analysis of her 
real status was not completed. She received vthnen orders and verbal orders to depart. 


3. Once it was determined she was not entitled to evacuation benefits, Ms. Rogers was in Istanbul, 
Turkey with her granddaughter. Had she been allowed to wait until her husband’s company made a 
decision regarding evacuation she would have been able to travel that their expense. She was 
forced to stay in Istanbul for several days before transiting to Amsterdam. Once in Amserdam her 
expenses were covered by her husband’s company. 


4. Agents for the US Government, operating in their official capacity, caused Ms. Rogers to incur 
expenses. These expenses need to be reimbursed. Please approve any travel claim she files for her 
actual costs such as hotel rooms, airline tickets, and any other quantifiable expense she claims as a 
result of the evacuation. 


5. POC for this memorandum is the undersigned at 3297-2’1j5 or eric.r.coulson@us.army.mil  


ERIC R. COULSON 
Captain, US Army 
Command Judge Advocate 







L 	 CUSTOMERUSE 


T.Trave le r’s Name: Lo e, 	 SSN: 
1 If you 	a reservist traveling as a Civilian STOP Use the Reserve TDY Voucher Checklist 


I
are 


Is you( personal information correct and legible? (Name, grade, SSN, mailing addressnaiI address and phone number) 


Does the travel order number on the voucher match the travel order number filed with the voucher? (Attach AF Form 32 for - 


classified travel) 1/ 


is itinerary correct and legible to include verification of dates traveled, places, modes of travel, reasons for stops, lodging costs and 
POCfTerminal mileages (if applicable)? 	 NOTE: If you 
list locations not on orders, are amendments attached or variations authorized? 


51 GTC Split disbursements are mandatory for government travel card holders, 	Is GTC amount identified?  


6 Are previous advances claimed on the DO Form 1351.2 (Annotated in Block 9)? 1 
7 Did you check Block 16, POC Travel. Check the appropriate block (Owner/Operator or Passenger) 


- Is Block 17 (duration of travel) on DD Form 1351:2 checked? If TOY was LESS THAN 12 hours, did you claim actual meals in - 


8 reimbursable expenses? 
’V 


Are all expenses claimed and reouird receipts attached to include itemized lodging and any expense $75.00 or more? Use 
DO Form 1351-2C for additional expenses. If you arc missing receipts for any expense ctaimed, use a local "missing receipt 
form" (obtained from The Finance Office), . 	 NOTE Rental 


g car/conference lees must be on Orders or separately authorized by approving official in Block 218. - 


10 Are Non-Availability Statements or Contract Quarters Authorizations attached for off-base lodging not authorized in orders? 


ii Did your supervisor print name, sign, list telephone number and date DO Form 1 351-2?(MANOATORY) - - 


Are you claiming expenses not authorized in your orders? bid the approving official print name, sign, list telephone number, date 
DD Form 1351-2 in Block 21a? 	Did they specify what reimbursable expense(s) they’re approving and annotate on the OD Form 


12 1351.2 in Block 29? (MANDATORY if you claim expenses not authorized in orders) - - - 


- Are copies of travel orders attached (to include amendments)? 	
. 


13 NOTE: Front and back page of orders (if applicable) are required. - - 


Did you sign and date the DO Form 1351.2?(MANOATOR’rj - - 


5 Are you changing your direct deposit account? If so. a completed SF 1199A or FMS 2231 is required.  


Travelers si9nature:,?ja,(,j 	 Date: 	 /7’)a..c CA 	//  
* ONLY ONE COPY OF THE TRAVEL VOUCHER, ORDERS AND RECEIPTS ARE REQUIRED WITH TI-ItS CHECKLIST 


IT IS YOUR RESPONSIBILITY TO RETAIN A COPY OF THE TRAVEL VOUCHER, ORDERS, AND RECEIPTS. THE FINANCE OFFICE WILL 
DESTROY SUBMITTED COPIES AFTER 90 DAYS. 


YES NO N/A 


Does voucher/attachments contain classified information (Data Masked) that needs to be submitted on an Al- Form 327 Refer to - - - 


1 AFFSC� Base Level Business Rules Version 9, Section 0110 


Verification check . has the customer completed requirements listed above? Are allexpenses claimed and required receipts 


2 attached to include itemized lodging and any expense $75.00 or more? 	If not, RETURN VOUCHER TO CUSTOMER 


3 Is the voucher date stamped? 


GTC Split Disbursements are mandatory. Is GTC amount identified? - 


For advances claimed, has a copy of the OJMS Central Travel History Report (CTHR) been provided to account for advance 


5 payments received" 


6 II voucher is a supplemental claim, is the original RTS voucher summary and original documents included? 


Is member entitled to FSA (for TOY more than 30 days)? If yes. ensure member submits DO Form 1561 with voucher and 


7 provides location of dependents -- -- Are meat statements on all orders va 105TETIF accuracy to ensure computation of correct daily per diem? Are CEO order meal - 


statements circled or underlined? - 


9 Are orders properly certified? 
- Are FSH and I-’SR annotated on certified orders’? Is Fine 01 accounting legible? 	 NOtE: 


10 FSR and PSR are not required for orders generated via AROWS-R. - - - 


Are copies of the travel orders attached (ID include amendments)? 
11 NOTE: Front and back page of orders are required. - - 


12 Checklist reviewed and finalized by (Printed Name). - 


13 Checklist audited by (Printed Name): - - 


Privacy Act- 1974 as amended applies to this memo. This memo may contain information which must be protected IAWAFI 33-332 and DoD 


Regulation 5400.1 1 and is for Official Use Only (FOUO) 


Version 9. Jan 2010 
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CER FIFICATION OF MISSING OR LOST RECEIPT 
**NOTE. Duplicate copies of receipts are usually readily available from hotels, airlines, and vehicle rental agencies. Due to 


requirements to list daily basic rates, taxes, and fees separately for claimed expenses, you must attempt to obtain copies of 
the original receipts from these vendors. When using this form in place of a receipt, you are responsible for fully reading, 
understanding and completing this certification. For each expense listed below, you MUST complete each block pertaining 
to that expense. 


In accordance with Joint Federal Travel Regulations, Vol. t Part F, paragraph U2510 (Military), Joint Travel Regulations. Vol. II, Part E. paragraph C 1310 (Civilian). AR 65. 
114, Chapter 8, paragraph 8.6.4, and D0DFMR Volume 9, paragraph 080305, "Attach all supporting documentation including the original or legible copy of orders and 
receipts for all lodging expenses. as well as claimed reimbursable expenses of $75 or more." 


SECTION I - EXPENSE(S) 
DO NOT include the following items with any amounts listed below: 


a. Optional insurance (Loss Damage Waiver, Personal Accident Insurance, etc...) on vehicle rentals, unless the rental is OCONUS. 
b. Sundries, unofficial phone calls, movie rentals, room service, bellhop tips, unauthorized laundry services, restaurant fees at 


lodging facilities, or any other expense incurred for personal convenience. 
C. 	Airfare that was not personally procured or airfare that was charged to a Centrally Billed Government Travel Card. 
d. 	Expenses incurred while on leave or other non-per-diem status. 


1, LODGING 	(Hotel Name) (City) (Stale/Country) 


Was room shared with ar.y If room was shared with military/govt employees, - Check-in Check-out Daily Room Daily Tax Total Cost 
military/govt employees? were they on funded travel orders? Dale: Date: Rate: Rate: 


0 Yes 	0 No 0 Yes 	0 No $ $ $ 


LODGING 	(Hotel Name) (City) (State/Country) 


Was room shared with any If room was shared with military/govt employees, Check-in Check-out Daily Room Daily Tax Total Cost, 
military/govt employees? were they on funded travel orders? Date: Date: Rate: Rate: 


G Yes 	0 No 0 Yes 	0 No $ $ $ 


2. AIRFARE (Carrier Name) Travel From: Travel To: Dale Base Airfare Airfare CTO Fee: Total Cost 
- 	 - 


J 1)iKISkl 
City & State/Country City & State/Country Traveled: Cost: Taxes: 


$ $ 	0 $ $ 


This airfare was purchased with: 	’My individually billed GTC (IBA) 	0 My unit’s centrally billed GTC (CBA) 	0 A personal credit card 


AIRFARE (Carrier Name) Travel From: Travel To: Date T Base Airfare Airfare CTO Fee Total Cost 
City & State/Country City & State/Country Traveled: Cost: Taxes 


This airfare was purchased with: 	0 My individually billed GTC (IBA) 	0 My unit’s centrally bitted GTC (CBA) 	0 A personal credit card 


3. RENTAL CAR Date Vehicle Rented: Date Vehicle Returned: Basic Rental - Taxes: Insurance: Fuel Paid In Total Cost 
(Company Name) Rate: (OCONUS Advance: 


only) 


$ $ $ $ $ 


4. TAXI/LIMOUSINEIVAN Travel From: Travel To: Basic Fare. - Tip: Total Cost’ 
Company Name City & State/Country City & Stale/Country 


$ $ $ 


5. OTHER TRANSPORTATION Travel From: Travel To: Type (bus, Base Cost: Taxes: Tip. Total Cost 
(Carrier Name) City & State/Country City & State/Country train. etc): 


$ $ $ $ 


6. REGISTRATION / CONFERENCE FEE 	(Purpose) Paid To: Were any meals included Was any lodging included’ Total Cost, 


DYes 	C] No El Yes 	0 N $ 


’Note. If meals were included in your registration fee, you must claim them as deductible meals in block 19 of the DD Form 1351.2, Travel Voucher. For travelers using 
DTS. indicate any deductbIe meals on the DTS Per Diem Entitlement screen as meals ’Provided. Additionally, if lodging was included in your registration fee, ensure you do 
not claim reimbursement for the applicable night(s).  


’J 7. OTHER EXPENSE (Be Specific) 	’Note: If claiming reimbursement for mailing/shipping baggage or Date of Expense. Total Cost. 
property, you must include weight tickets. 


SECTION Il - EXPLANATION 	 � 
1 	Provide lull explanalioi why receipt is not available. 


CJ 	r 	 O’ 	Fr 
SECTION III - CERTIFICATION 


I certify I attempted to obtain copies of original receipts from the above named vendors and have been unable to do so. I further certify! incurred the above 
expense(s) for which the receipt is missing and/or lost for presentation with the travel claim. /understand failure to complete this form in its entirety may result 
in denial of claimed expenses. / also understand there are severe criminal and civil penalties for knowingly submitting a false, fictitious, or fraudulent claim 
(U.S. Code, Tide 18, Sections 287 and 1001 and Title 31, Section 3729). 


1, 	Traveler’s Name 	(Last. First. MI.) 3. Date Signed 


o 	er 	- 	 L 


2. Sign;te 


Mae 
In 
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BuyUk Mukellefler V.D. ye No: 7320040391 


LORI LYNN, ROGERS 


TENNESSEE US 


V.D. / Tax Office 


P- Kimlik No :910079182 


Tar(h/Date : 02.02.2011 


Membership 


Girls/Arrival : 31.01.11 


Oda/Room : 1512 


Folyo/Folio No: 283840 


Certificate No: 


ck; / Depart.: 02.02.11 


KullanIci/User : TOLGAS 


-lama / Description 	 . 	 Miktar / Amount 


.iaklama Bedell / Room 	
605.46 


Yiyecek & Icecek / Food & Beverage 	 105.00 


Dier Harcamalar / Other Expenses 	 5.30 


Odemeler / Payments Visa International 	 .  	15.76 


	


Bakiye / Balance 	 0.00 


KDV Dahil Toplam/Total Inc. VAT 	 715.76 	TL Kdv Hariç%18 	 93.41 	IL Y0V1V80 "/010 	 100.1 
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Toplam KDV / VAT Total 	 61.67 	TL Kdv Haric%l 	 0.00 	IL Kdv/Vat %1 	 0.00 	TL 	
5923 


Yalniz Yedi YUz On 8e5 Turk Lirasi Yetnii5 Alti Kurutur 


Room Check-in Exch. RateiUSD) 	1 59330 Total(USD)’449.23 
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ATTACHMENT 3 


AGENCY’S RESPONSE 







1 
UNITED STATES 
	


Jj 


2 CWILIAN BOARD OF CONTRACT APPEALS 
3 


4 
) 


	


5 
	


) 


	


6 
	


Case No.: CBCA 2425-TRAY 


7 Re: In the Matter of LORI ROGERS 	
AGENCY RESPONSE 


	


8 
	


) 


	


9 
	


) 


) 


) 10 


11 


	


12 
	 AGENCY RESPONSE 


	


13 
	 Comes now the Office of Military Cooperation - Egypt ("the Agency") pursuant to Rule 


14 403 of the United States Civilian Board of Contract Appeals Rules of Procedure and files this 


15 agency response to the claim of Ms Lori Rogers. 


	


16 
	 The Agency admits Ms Rogers was treated as an American direct hire employee during 


17 her tenure at the Agency even though she was locally engaged staff. This included securing for 


18 her a United States Diplomatic passport and placing her on the American staffing pattern. 


19 American direct hire employees come to Egypt pursuant to a transportation agreement with the 


20 United States Government whereby they are required to depart the country when ordered to do 


	


21 
	so. 


	


22 
	 The Agency admits that on or about 31 January 2011 when the United States Ambassador 


23 to Egypt ordered the departure of all non-essential staff at the US Embassy in Cairo due to unrest 


24 the in the country, the Agency ordered Ms Rogers to leave the country. Ms. Rogers reported to 


25 the directed location and departed Cairo for Istanbul, Turkey with her granddaughter on or about 


26 
1 February 2011. 


	


27 
	 The Agency admits it learned after Ms Rogers’s departure that it did not have the 


28 authority to order her to leave or pay travel expenses. The Agency learned this when the 


29 responsible personnel office notified the Agency it would not pay any travel claims submitted by 


30 Ms Rogers as she was not subject to a transportation agreement. 


	


31 
	 The Agency admits Ms Rogers was required to arrange travel for herself and her 


32 granddaughter from Istanbul, Turkey to Amsterdam, the Netherlands and incurred costs while 
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32 


doing so. These costs would not have been incurred but for the erroneous order to leave on the 


part of the Agency. 


The Agency has no knowledge regarding billing of evacuation flights from Cairo to 


Istanbul. The Agency has been told Ms Rogers will be billed, but has no control over that 


process or decision and has no evidence whereby it can admit or deny the truth of the matter. 


The Agency admits, in regards to Ms Rogers’s supplemental matters, she was 


erroneously paid following her departure from Cairo. The payroll processing center located at 


Rainstein Air Force Base, Germany has indicated the intention to collect that money; however to 


the best of the Agency’s knowledge no action has been taken in this matter. 


As a collateral issue the Agency admits that by and through the-then Deputy Chief, 


Office of Military Cooperation �Egypt, Colonel Robert K. Carnahan, US Army, the Agency 


Command Judge Advocate, Captain Eric Coulson, US Army was directed to assist Mr. Rogers ir 


filing her claim. None of his actions should be construed as a conflict in this matter. 


Respectfully sudmitted, 


Dated this 28 th  of June 2011 


DAVID M. WITF 
Colonel, US Army 
Deputy Chief, Office of Military Coope 
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The Honorable Joseph R. Biden 

President of the Senate


Washington, DC  20510


Dear Mr. President:


The U.S. General Services Administration (GSA) is submitting a claim for equitable relief for your consideration under the Meritorious Claims Act, 31 U.S.C. 3702(a)(3) and (d), for Ms. Lori L. Rogers, a former civilian employee of the Department of Defense (DoD), Office of Military Cooperation - Egypt.


The Administrator of General Services (Administrator) is authorized to settle claims under 31 U.S.C. § 3702(a)(3) that involve expenses incurred by Federal civilian employees for official travel, transportation, and relocation.  This authority has been delegated internally to the Civilian Board of Contract Appeals (CBCA).  In this case, as discussed further below, the CBCA could not act to resolve this claim under existing statutes and regulations; however, GSA believes that relief should be granted for equitable reasons.

As a matter of background, in April 2011, Ms. Rogers submitted a claim for reimbursement for travel expenses totaling $1,132.32, due to a DoD-ordered evacuation from Cairo, Egypt, in January 2011.  Ms. Rogers’ claim was denied by the DoD, as she was an American citizen locally hired and assigned to a foreign post, and did not have an agreement for return transportation to the United States at Government expense.  As a result, DoD had no authority to order Ms. Rogers’ evacuation, and therefore, no authority to reimburse her claim for evacuation-related allowances.  The CBCA agreed with DoD and determined that the claim could not be reimbursed under existing authorities.


GSA has notified the Office of Management and Budget of its intent to report this claim and its recommendation that Congress pass legislation that directs the payment of Ms. Rogers’ claim, under the Meritorious Claims Act, 31 U.S.C. § 3702(d).  Enclosed is a copy of the CBCA’s recommendation for payment of $1,132.32 under the Meritorious Claims Act, (CBCA 2425-TRAV, October 25, 2011), Ms. Rogers’ request for review of the agency’s denial, and DoD’s response.


-2-


If you have any questions, please feel free to contact me or Mr. Rodney Emery, Associate Administrator for the Office of Congressional and Intergovernmental Affairs, at (202) 694-8138.


Sincerely,

Dan Tangherlini


Acting Administrator 

Enclosures


Right-click icon to open or save file:
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The Honorable John Boehner

Speaker of the House of Representatives

Washington, DC  20515

Dear Mr. Speaker:


The U.S. General Services Administration (GSA) is submitting a claim for equitable relief for your consideration under the Meritorious Claims Act, 31 U.S.C. 3702(a)(3) and (d), for Ms. Lori L. Rogers, a former civilian employee of the Department of Defense (DoD), Office of Military Cooperation - Egypt.


The Administrator of General Services (Administrator) is authorized to settle claims under 31 U.S.C. § 3702(a)(3) that involve expenses incurred by Federal civilian employees for official travel, transportation, and relocation.  This authority has been delegated internally to the Civilian Board of Contract Appeals (CBCA).  In this case, as discussed further below, the CBCA could not act to resolve this claim under existing statutes and regulations; however, GSA believes that relief should be granted for equitable reasons.


As a matter of background, in April 2011, Ms. Rogers submitted a claim for reimbursement for travel expenses totaling $1,132.32, due to a DoD-ordered evacuation from Cairo, Egypt, in January 2011.  Ms. Rogers’ claim was denied by the DoD, as she was an American citizen locally hired and assigned to a foreign post, and did not have an agreement for return transportation to the United States at Government expense.  As a result, DoD had no authority to order Ms. Rogers’ evacuation, and therefore, no authority to reimburse her claim for evacuation-related allowances.  The CBCA agreed with DoD and determined that the claim could not be reimbursed under existing authorities.


GSA has notified the Office of Management and Budget of its intent to report this claim and its recommendation that Congress pass legislation that directs the payment of Ms. Rogers’ claim, under the Meritorious Claims Act, 31 U.S.C. § 3702(d).  Enclosed is a copy of the CBCA’s recommendation for payment of $1,132.32 under the Meritorious Claims Act, (CBCA 2425-TRAV, October 25, 2011), Ms. Rogers’ request for review of the agency’s denial, and DoD’s response.


-2-


If you have any questions, please feel free to contact me or Mr. Rodney Emery, Associate Administrator for the Office of Congressional and Intergovernmental Affairs, at (202) 694-8138.

Sincerely,

Dan Tangherlini


Acting Administrator 

Enclosures
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The Honorable Jeffrey Zients


Acting Director


Office of Management and Budget


Washington, DC  20503


Dear Director Zients:


The U.S. General Services Administration (GSA) is notifying the Office of Management and Budget (OMB) that it is submitting to Congress a claim for travel reimbursement under the Meritorious Claims Act, 31 U.S.C. § 3702(a)(3) and (d).  GSA has determined that equitable relief legislation is the only way in which to resolve this claim.  

On October 25, 2011, GSA received from the Civilian Board of Contract Appeals (CBCA) a request for relief under the Meritorious Claims Act on behalf of Ms. Lori Rogers, a former employee of the Department of Defense’s (DoD) Office of Military Cooperation - Egypt.  The CBCA’s decision stated that the claim could not be granted under existing statutes and regulations, but should be granted for equitable reasons. 

As a matter of background, in April 2011, Ms. Rogers submitted a claim for reimbursement for travel expenses totaling $1,132.32, due to a DoD-ordered evacuation from Cairo, Egypt, in January 2011.  Ms. Rogers’ claim was denied by the DoD, as she was an American citizen locally hired and assigned to a foreign post, and did not have an agreement for return transportation to the United States at Government expense.  As a result, DoD had no authority to order Ms. Rogers’ evacuation, and therefore, no authority to reimburse her claim for evacuation-related allowances.  The CBCA agreed with DoD and determined that the claim could not be reimbursed under existing authorities.

Enclosed is a copy of the CBCA’s recommendation for payment, CBCA 2425-TRAV (October 25, 2011).  In addition, enclosed are copies of the letters to the President of the Senate and the Speaker of the House, transmitting this request for reimbursement of the claim under equitable relief.

-2-


If you have any questions or concerns, please do not hesitate to contact me or Ms. Kathleen Turco, Associate Administrator, Office of Governmentwide Policy at (202) 501-8880.


Sincerely,


Dan Tangherlini


Acting Administrator 

Enclosures
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On Fri, Nov 9, 2012 at 4:53 PM, Lennard Loewentritt (L) <lenny.loewentritt@gsa.gov> wrote:
I agree.  That was such an interesting discussion.  Janet and Kelly, if you have no objection, let's move 
forward with the Meritorious Claim request for this employee.

Lenny

---------- Forwarded message ----------

From: Singh, Ashika <SinghA4@state.gov>

Date: Thu, Nov 8, 2012 at 2:45 PM

Subject: RE: DSSR waiver issue? - Rogers meritorious claim

To: Kelly Gillin Friends <kelly.friends@gsa.gov>, "Finucane, Brian C" <FinucaneBC@state.gov>

Cc: Jeremiah Strack <jeremiah.strack@gsa.gov>

Hi Kelly,

 

As we just discussed, the authority to pay lodging expenses during an evacuation does not flow from 
the Foreign Service Act. Rather, it is established in Title 5 (5 USC 5521 et seq) as implemented by 
Executive Order and DSSR Section 600. “Employee” in that section of Title 5 is defined as “an individual 
employed in or under an agency.” DSSR 600, which implements this section of Title 5, explicitly 
excludes “locally hired American citizens who work for the U.S. Government but who do not have an 
agreement for return transportation to the United States at Government expense” from eligibility to 
receive these payments. Such employees do not necessarily seem to be excluded by statute, but I 
express no opinion as to whether Ms. Rogers in particular was an “employee” for the purposes of 5 USC 
5521 et seq; that would be a question for DoD, depending on the mechanism used to hire her. 
However, while the bar against reimbursing Ms. Rogers’ lodging expenses may be regulatory rather 
than statutory, having taken the temperature of a couple relevant officials in the building, I think 
getting approval of a regulatory waiver would be difficult.

 

The authority to reimburse airfare for evacuated DoD civilians would not flow from the DSSR; DoD 
would implement its own authorities in this regard, which it sounds are rooted in the Title 10 statute 
cited by the Board. To the extent DoD considers itself to be bound by DOS’s interpretation of the 
section of the Foreign Service Act referenced in that statute, DOS does not consider that authority to 
extend to paying for the evacuation airfare expenses of locally hired American employees.

 

Best regards,

Ashika

 

Ashika Singh

Attorney-Adviser, L/M

Office of the Legal Adviser

U.S. Department of State

+1 (202) 647-2317

 

 

SBU

This email is UNCLASSIFIED.
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On Wed, Nov 7, 2012 at 4:10 PM, Singh, Ashika <SinghA4@state.gov> wrote:

Hi Kelly,

 

After discussing further with Brian, there are actually a couple different issues here, and unfortunately I 
don’t think the Board’s decision really takes into account all the relevant authorities at issue. It might 
be helpful to have a further call to discuss; I have some time tomorrow morning before 11 am and 
tomorrow afternoon between 3-4 if you are available then. If not, I’m out of the office on Friday but 
could talk next week.

 

Thanks,

Ashika

 

Ashika Singh

Attorney-Adviser, L/M

Office of the Legal Adviser

U.S. Department of State

+1 (202) 647-2317

 

 

SBU

This email is UNCLASSIFIED.

 

---------- Forwarded message ---------- 
From: Finucane, Brian C <FinucaneBC@state.gov>
Date: Thu, Nov 8, 2012 at 1:04 PM 
Subject: RE: DSSR waiver issue? - Rogers meritorious claim 
To: Kelly Gillin Friends <kelly.friends@gsa.gov> 
Cc: Jeremiah Strack <jeremiah.strack@gsa.gov>, "Singh, Ashika" <SinghA4@state.gov> 

Kelly,

 

The relevant provision is 22 USC 3951.

 

Brian

 

 

Brian Finucane

Attorney-Adviser

Office of the Legal Adviser

United States Department of State

Office Phone: 202-736-7704

Unclassified email: finucanebc@state.gov

Classified email: finucanebc@state.sgov.gov

 

CAUTION: Information contained in this message may be protected by the attorney/client, attorney 
work product, deliberative process or other privileges. Do not disseminate further without approval 
from the Office of the Legal Adviser.

  

From: Kelly  Gillin Friends [mailto:kelly.friends@gsa.gov]  
Sent: Wednesday,  November  07, 2012 9:00 AM 
To: Finucane,  Brian C 
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Cc: Singh,  Ashika;  Eldred,  Alina D; Jeremiah  Strack 
Subject: Fwd: DSSR  waiver issue? - Rogers  meritorious claim

 

Hi Brian:

 

Thank you so much for the response. I just wanted to follow-up personally since I am going to have to 
explain this up my management chain. 

 

As a brief background, which I am sure that you have already read below, the CBCA found in this case 
that DoD, under 10 USC § 1599b(b), is authorized to pay travel expenses and related expenses for 
purposes and in amounts that are comparable to the travel and related expenses that the Secretary of 
State may pay under 22 U.S.C. 4081. It is GSA's understanding that this statute permits State to pay 
travel and related expenses for members of the Foreign Service (and families) related to evacuating posts 
where there is "imminent danger because of the prevalence of disturbed conditions."  (See 22 U.S.C. § 
4081(7)).  

 

This authority is implemented in the DSSR and the applicable provision -- DSSR 612.3 -- states that the 
reimbursement authority does not apply to locally hired American citizens who work for the U.S. 
Government as they do not have a return transportation agreement to the U.S. at Government expense. 
This, of course, is the provision that Ms. Rogers fell within. It was GSA's interpretation that this DSSR 
provision was not directly related to a statutory impediment, but rather was only regulatory, and 
therefore, perhaps could be waived if State was so inclined. 

 

Since we recognize, however, that GSA does not have the authority to interpret State's 
authority, of course we wanted to reach out to State. It appears from your response below 
that GSA's interpretation of this DSSR provision is incorrect -- meaning that DSSR 612.3 
is not merely a regulatory provision, but is in fact, enumerated in statute as American 
citizens that are locally employed can never fall within 22 USC 4081, unless they also 
happen to be family members of a member of the Foreign Service. 

 

If that is correct, it appears that it is State's position that the DSSR provision is not the block, 
but rather, it's the statute, which of course, cannot be waived. Further, State believes that 
American citizen local hires are either direct hires or are hired under personal service 
agreements pursuant to 22 USC 2669(c). As such, any available allowances, as applicable, 
would have to be paid under these authorities and implementing regulations, not 22 USC 4081. 
Finally, please provide the correct cite for the employment of direct hires -- 22 USC 3591 is not 
the correct reference.

 

Would you kindly verify that my understanding of State's position, as detailed above, is correct? 
If so, I will recommend that GSA move ahead in submitting this claim for meritorious relief to 
Congress.

 

Thanks in advance!

Kelly

 

Kelly Gillin Friends

Supv. Senior Assistant General Counsel
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Personal Property Division (LP)

 

CONFIDENTIALITY NOTICE: This email message and any attachments to this email message may contain 
confidential information belonging to the sender which is legally privileged.  The information is 
intended only for the use of the individual or entity to whom it is addressed.  Please do not forward this 
message without permission.  If you are not the intended recipient or the employee or agent 
responsible for delivering it to the intended recipient, you are hereby notified that any disclosure, 
copying, distribution or the taking of any action in reliance on the contents of this transmission is 
strictly prohibited.  If you have received this transmission in error, please notify us immediately by 
telephone or return email and delete and destroy the original email message, any attachments thereto 
and all copies thereof.

 

---------- Forwarded message ---------- 
From: Finucane, Brian C <FinucaneBC@state.gov> 
Date: Tue, Nov 6, 2012 at 12:04 PM 
Subject: RE: DSSR waiver issue? 
To: "Singh, Ashika" <SinghA4@state.gov>, "Eldred, Alina D" <EldredAD@state.gov> 
Cc: Kelly Gillin Friends <kelly.friends@gsa.gov>

Hi Ashika,

 

AmCits locally employed by the Department are not members of the Foreign Service.  They are 
employed either as direct hires, pursuant to 22 USC 3591 or under personal service agreements, 
pursuant to 22 USC 2669(c).  They would not be covered by the terms of 22 USC 4081 unless they are 
family members of the Foreign Service.

 

Regards,

Brian

 

 

Brian Finucane

Attorney-Adviser

Office of the Legal Adviser

United States Department of State

Office Phone: 202-736-7704

Unclassified email: finucanebc@state.gov

Classified email: finucanebc@state.sgov.gov

 

CAUTION: Information contained in this message may be protected by the attorney/client, attorney 
work product, deliberative process or other privileges. Do not disseminate further without approval 
from the Office of the Legal Adviser.

 

 

 

 

 

From: Singh,  Ashika  
Sent: Monday, November  05, 2012 5:05 PM 
To: Finucane,  Brian C; Eldred,  Alina D 
Cc: Kelly  Gillin Friends 
Subject: FW: DSSR  waiver issue?

 

Hi Alina/Brian,

 

An interesting case was brought to my attention by GSA, and it may turn on whether a locally-hired 
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American citizen at post would be considered a “member of the Service” for the purposes of the 
Foreign Service Act – my understanding was that locally hired staff is in a separate category from 
members of the Foreign Service, is that correct? If so, is that specified anywhere in statute or 
regulation? And would they therefore not be entitled to the benefits spelled out in the Foreign Service 
Act – in particular, the travel benefits in 22 USC 4081?

 

Thanks,

Ashika

 

Ashika Singh

Attorney-Adviser, L/M

Office of the Legal Adviser

U.S. Department of State

+1 (202) 647-2317

 

 

SBU

This email is UNCLASSIFIED.

 

From: Kelly  Gillin Friends [mailto:kelly.friends@gsa.gov]  
Sent: Thursday,  October 25, 2012 9:20 AM 
To: Singh,  Ashika 
Cc: Weinberg,  Jeremy  M 
Subject: DSSR  waiver issue?

 

Good Morning, Ashika:

 

Jeremy Weinberg was kind enough to provide me with your contact information. GSA currently has an 
issue that I would like to discuss with State. I think it will be much easier to explain via phone, so I'd like 
to arrange a time to speak with you. 

 

In a nutshell, a civilian DoD employee was locally hired in Egypt. Due to political unrest, the employee 
was ordered to evacuate, and she did so. Upon filing her claim for travel reimbursement, DoD 
discovered that it did not have the authority to pay her. As a result, the employee filed a claim at the 
CBCA and the Board forwarded its decision to GSA to request private relief legislation under the 
Meritorious Claims Act (31 USC 3702). 

 

The Board found that DoD, under 10 USC § 1599b(b), is authorized to pay travel expenses and related 
expenses for purposes and in amounts that are comparable to the travel and related expenses that the 
Secretary of State may pay under 22 U.S.C. 4081. This statute permits State to pay travel and related 
expenses for members of the Foreign Service (and families) related to evacuating posts where there is 
"imminent  danger because of the prevalence of disturbed conditions."  (See 22 U.S.C. § 4081(7)).  This 
authority is implemented in the DSSR and the applicable provision -- DSSR 612.3 -- states that the 
reimbursement authority does not apply to locally hired American citizens who work for the U.S. 
Government as they do not have a return transportation agreement to the U.S. at Government 
expense. Of course, this is the category that this particular DoD employee falls under. 

 

It is GSA OGC's position that before this request is forwarded to Congress for private relief, all 
administrative remedies should be exhausted. While GSA would never presume to interpret State's 
regulations, it appears that the applicable DSSR provision that is estopping DoD from reimbursing its 
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employee is not specifically enumerated in statute. As such, if State agrees, GSA is considering 
requesting a DSSR waiver for this provision so that the DoD employee can be reimbursed for her 
ordered evacuation travel expenses. This is basically what I want to discuss with you -- State's 
interpretation of the DSSR provision, whether State would entertain a regulatory waiver, and if so, what 
is the process so that GSA can ensure that it does everything properly. 

 

Would you please advise as to when a good time to talk would be? I can fill in any holes at that time -- I 
just wanted you to have brief background information. I have attached applicable info, as well, 
including the CBCA holding.

 

Thanks in advance!

Kelly

 

Kelly Gillin Friends

Supv. Senior Assistant General Counsel

Personal Property Division (LP)

(202) 501-0985

 

CONFIDENTIALITY NOTICE: This email message and any attachments to this email message may contain 
confidential information belonging to the sender which is legally privileged.  The information is 
intended only for the use of the individual or entity to whom it is addressed.  Please do not forward this 
message without permission.  If you are not the intended recipient or the employee or agent 
responsible for delivering it to the intended recipient, you are hereby notified that any disclosure, 
copying, distribution or the taking of any action in reliance on the contents of this transmission is 
strictly prohibited.  If you have received this transmission in error, please notify us immediately by 
telephone or return email and delete and destroy the original email message, any attachments thereto 
and all copies thereof.

 

---------- Forwarded message ---------- 
From: Lennard Loewentritt (L) <lenny.loewentritt@gsa.gov>
Date: Tue, Oct 23, 2012 at 4:16 PM 
Subject: Fwd: IQ # 221767 (DOD Meritorious Claim)

To: "Ronald White (L)" <ronald.white@gsa.gov>, "Sonya Hughes (L-C)" <sonya.hughes-
cooper@gsa.gov>, LeShonne Smith <leshonne.smith@gsa.gov> 
Cc: janet Harney <janet.harney@gsa.gov>, Kelly Gillin <kelly.friends@gsa.gov> 

Ron, please log this back out to OGP.  

OGC has been attempting to contact DOD to inquire why that agency has not merely sought a waiver 
from the Department of State regulation which would then permit the payment of the relocation 
allowance.  Please also note that OGP may wish to contact its DOD contact to inquire why it does not 
merely request a waiver from the Department of State regulation rather than attemp to seek legislation 
that has little or no chance for success. 

Lenny 
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---------- Forwarded message ---------- 
From: Ron White <ronald.white@gsa.gov>
Date: Thu, Oct 18, 2012 at 1:28 PM 
Subject: Fwd: IQ # 221767 (DOD Meritorious Claim) 
To: "Lennard Loewentritt (L)" <lenny.loewentritt@gsa.gov> 
Cc: "LeShonne Smith (L)" <leshonne.smith@gsa.gov>, "Sonya Hughes (L-C)" <sonya.hughes-
cooper@gsa.gov>, "Cathy Troxler (L)" <cathy.troxler@gsa.gov> 

Lenny:

Good afternoon.  Kelly concurred on the attached, but noted that DoD elected not to request a waiver 
from State, and instead instructed GSA to proceed.  And, according to OGP, OPM echoed this.  So, the 
item is ready for review.  Thank you.  

---------- Forwarded message ---------- 
From: Kelly Gillin Friends <kelly.friends@gsa.gov>
Date: Thu, Oct 18, 2012 at 1:18 PM 
Subject: Fwd: IQ # 221767 (DOD Meritorious Claim) 
To: "Ronald White (L)" <ronald.white@gsa.gov> 
Cc: "Janet Harney (LP)" <janet.harney@gsa.gov>, Jeremiah Strack <jeremiah.strack@gsa.gov>, Janice 
Powell <janice.powell@gsa.gov> 

Ron:

The attached can be forwarded to Lenny/Kris for OGC concurrence. LP finds the attached to be legally 
sufficient, with minor redlined edits as indicated (please note that the version of the letter to Director 
Zients that was attached to your incoming e-mail below was an old version. As such LP has replaced it 
here with the correct version -- this is the version that is legally sufficient). 

Please inform Lenny/Kris that LP heard back from DoD and that agency is not interested in approaching 
the Department of State to request a waiver to the applicable FAM provision (see below, copied in 
green). As such, DoD has requested that GSA proceed with the meritorious claim request to Congress. 
In addition, OGP spoke with OPM and OPM advised the same course of action. Thus, the attached are 
ready for L's concurrence. 

Thanks!

Kelly

---------- Forwarded message ---------- 
From: Schwenk, James, Mr, DoD OGC <James.Schwenk@osd.mil>
Date: Wed, Oct 17, 2012 at 3:09 PM 
Subject: RE: Are you still at this address? 
To: Kelly Gillin Friends <kelly.friends@gsa.gov> 

Kelly: I can find no one who is interested in asking State for a waiver for this case.  I've checked with the 
OSD ordered departure officer, the civilian personnel expert in this area, the Service, and the claims 
attorney in our office.  So, I recommend that you process the request for legislative relief.  Sorry!  Jim
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---------- Forwarded message ---------- 
From: Ron White <ronald.white@gsa.gov>
Date: Wed, Oct 17, 2012 at 4:11 PM 
Subject: IQ # 221767 (DOD Meritorious Claim) 
To: "Kelly Friends (LP)" <kelly.friends@gsa.gov> 
Cc: "Cathy Troxler (L)" <cathy.troxler@gsa.gov>, "LeShonne Smith (L)" <leshonne.smith@gsa.gov>, 
"Sonya Hughes (L-C)" <sonya.hughes-cooper@gsa.gov>, "Janice Powell (LP)" <janice.powell@gsa.gov> 

Kelly:

Good afternoon.  As expected, the latest version is attached.  Thank you.  

---------- Forwarded message ---------- 
From: Craig J. Flynn <DO.NOT.REPLY@cpo.gsa.gov>
Date: Wed, Oct 17, 2012 at 4:04 PM 
Subject: Control # 221767 Meritorious Claim - Travel (Contact 221767) (Intranet Quorum 
IMA00421031) 
To: ronald.white@gsa.gov

Ronald - Please route this to Kelly Friends for action.  Thank you, Craig 

Information Copies Sent to: Ronald White, Esther Price, Lee Barnes, Rick R. Miller, Chris Scott, Janet C. 
Dobbs, Carolyn Austin-Diggs. 
http://icoh2s-
iq:800/iq/workflowhome.aspx?showfolder=workflow&showcontent=ID221767&iAccount=CTS_NOFOIA
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Subject: Administrative Conference Survey on Administrative Records
Date: Thu, 15 Nov 2012 09:49:41 -0500
From:
To: scott.alvarez@frb.gov, paul.bardos@usitc.gov, cahnm@sec.gov,  

daniel.cohen@hq.doe.gov, sandy.comenetz@fhfa.gov, martin.conrey@sba.gov,  
kris.durmer@gsa.gov, daniel.elliott@stb.dot.gov, Cfalvey@cpsc.gov,  
rfenneman@fmc.gov, Seth.Grossman@hq.dhs.gov, dwfox@oge.gov,  
jonlynn.kerchner@mspb.gov, Will.Gunn@va.gov, Elaine.Kaplan@opm.gov,  
edward.keable@sol.doi.gov, ckerry@doc.gov, kohhh@state.gov,  rlesnick@fmshrc.gov, 
sean.lev@fcc.gov, elizabeth.mcfadden@ed.gov,  Christopher.Meade@treasury.gov, 
michaels.david@dol.gov,  miriam.nisbet@nara.gov, ROsterman@FDIC.gov, 
patrick.patterson@eeoc.gov,  michael.ravnitzky@prc.gov, robert.rivkin@dot.gov, 
Robert.Schiff@nlrb.gov,  christopher.h.schroeder@usdoj.gov, bill.schultz@hhs.gov,  
shapiro.robert@dol.gov, Steve.silverman@osec.usda.gov, Kevin.Simpson@hud.gov,  
glenn.sklar@ssa.gov, Lon.B.Smith@irscounsel.treas.gov, Robert.Taylor@osd.mil,  
mwallace@cftc.gov, christy.walsh@ferc.gov, Julie.Williams@occ.treas.gov,  
marian.zobler@nrc.gov, DSHONKA@ftc.gov, Ed.Kelly@usdoj.gov,  
rebecca.macpherson@faa.gov, lois.schiffer@noaa.gov,  Esa.L.Sferra-Bonistalli@uscg.mil, 
alan.swendiman@dhs.gov, swood@nhtsa.dot.gov,  neil.eisner@dot.gov, "Vladeck, David" 
<dvladeck@ftc.gov>

Cc: "Stephanie J. Tatham" <statham@acus.gov>, Gretchen Jacobs <GJacobs@acus.gov>
Message-ID: <CAA3w_AY4RHXo9bpXi84PapMdu5T20R9f6coVVh8kPrBBhKdNbg@mail.gmail.com>
MD5: 5ca2cef64ffa150a9f119cc18bd6aa7d
Attachments: ACUS _ Administrative Record Agency Survey.docx 

Dear Colleagues – 
 

This follows up on an email from Paul Verkuil, Chairman of the Administrative Conference of the United 
States, to you on November 1, 2012, requesting your assistance with the Administrative Conference of 
the United States' survey on agency compilation of administrative records for internal and judicial 
review of regulations.  I am the Conference's consultant on that project.  For your convenience, I have 
attached an additional copy of the survey.

I have been in touch with several of our colleagues and the response thus far has been very supportive. 
 Several issues have arisen that suggest the following clarifications:

·         Local and regional policies (applicable to local or regional rules) are not necessary 
for this survey; only national policies need to be included in the survey.

·         Administrative record case law does not generally distinguish between rules and 
adjudication, and, therefore, general policies applicable to both should be included.

·         Some “rule-like” processes should be included in survey responses, such as National 
Environmental Policy Act determinations, because they raise policy level considerations and 
are subject to advance notice and public comment.  Please let us know if you have specific 
policies relating to these administrative records.

·         Some agencies appear to have had little or no experience with administrative record 
development in rulemaking simply because the issue simply has not arisen or has arisen 
infrequently.  If that is the case, please let us know.

I hope this additional guidance will assist you in responding to the survey.

Please feel free to contact me at this email address or by phone ) if you have any 
questions about the project or this survey.  As noted on the survey, completed survey responses should 
be returned to the ACUS Staff Counsel Stephanie Tatham (statham@acus.gov) by November 30, 2012.

Many thanks in advance, lee

Consultant

1701 Pennsylvania Ave. NW  Suite 300

Washington D . C . 20006

(b) (6)

(b) (6)

(b) (6)

mailto:statham@acus.gov
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Survey of Agency Administrative Records Practices



The Administrative Conference of the United States (ACUS) is an independent federal agency dedicated to improving the administrative process through consensus-driven applied research, providing nonpartisan expert advice and recommendations for improvement of federal agency procedures.  ACUS is currently studying administrative records in informal rulemaking.  A critical aspect of this project is surveying federal agencies to find out when and how various agencies (or their components) compile rulemaking-related administrative records for use internally and for judicial review.  The final report will include analysis of the key issues and a set of recommendations to highlight innovative methods and best practices, as well as suggestions of potential improvements across the federal government.  

Background Information: In the Administrative Procedure Act (APA), Congress directed courts to “review the whole record or those parts of it cited by a party” to determine the lawfulness of agency action.  5 U.S.C. § 706.  Informal agency proceedings where reviewable by statute or that are final agency actions under 5 U.S.C. § 704 are also subject to “on the record” review.  Because the phrase “the whole record” is not defined in the APA, this survey examines how agencies have worked to implement the concept in informal decision-making, and more specifically informal rulemaking.  

A rule is defined in the APA as “the whole or a part of an agency statement of general or particular applicability and future effect designed to implement, interpret, or prescribe law or policy….”  5 U.S.C. § 551(4).  We are interested in records for agency rules adopted where Congress delegated regulatory authority to an agency head without requiring “formal” proceedings including a “hearing on the record” under the procedures of 5 U.S.C. §§ 556-57, and where instead agencies act through the “informal” notice and comment proceedings set forth in 5 U.S.C. § 553.  

Agencies, and components within agencies, manage the development of administrative records in a wide variety of ways.  ACUS’s goal is to survey and compare agency practices and make suggestions for future best practices.  ACUS intends to showcase the diversity of agencies practices and to credit the best practices of individual agencies, as well as to offer a more general assessment of lessons learned.  Please note that ACUS records are subject to disclosure requirements in the Freedom of Information Act.  5 U.S.C. § 552.

ACUS requests your assistance in completing the attached survey by November 30, 2012.

· Please direct this survey to the components or offices within your agency that engage in informal rulemaking.  

· Please copy and distribute this survey as necessary to help develop a complete picture of your agency’s practices and policies.  If applicable, an explanation of the relationship between policies in multiple components and headquarters would be helpful.

· Please provide copies of any related management directives (in hard copy or electronic format) such as regulations, guidance documents, policies, manuals, and memoranda, with your responses.

· Please return your response to Stephanie J. Tatham, ACUS Staff Counsel, at statham@acus.gov.  If mailing hard copies of documents, ACUS’s mailing address is: 1120 20th Street, N.W., Suite 706 South, Washington, DC 20036.

We are providing this survey in Microsoft Word format so that you may expand your responses as needed.  Please feel free to contact us with questions, concerns, or comments that do not fit neatly into your response.

	Contacts: 

		Stephanie J. Tatham, ACUS Staff Counsel, at statham@acus.gov or (202) 480-2089

		Leland E. Beck, ACUS Consultant, at LEBeck365@gmail.com or (240) 674-6839

[image: ]



*Please provide any related documentation and indicate the date of last revision.
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		Survey of Agency Informal Rulemaking Administrative Records Practices



		Respondent Name:

Agency:

Respondent Component (if applicable):

Email:

Phone:



		Date:



		

		ACUS USE



		1.  Administrative Record Development Policies:  

A. Does your agency or component have established regulations / guidance / policy / manuals / memoranda* on how to develop and retain an administrative record of final agency action, or that affect record compilation?  

B. Why did your agency or component develop this regulations / guidance / policy / manual / memoranda (if known)?







		2.  Compilation of Administrative Records:  

A. Do you compile administrative records as the agency rulemaking proceeding advances, at the conclusion of proceedings (either for the decision-maker or otherwise), or only if necessary for certification to a court in litigation?  If so, please explain.



B. Does your agency have a “stopping rule” or regulations / guidance / policy / manuals / memoranda* for when to close the administrative record?  If so, please explain.



	





		3.  Contents of an Administrative Record:  A variety of documents historically have been included in administrative records for informal rulemaking.  Does your agency have established regulations / guidance / policy / manuals / memoranda or use a checklist* for rulemaking administrative record contents?







		4.  Statutory Requirements:  A number of statutes define the requirements for an administrative record in informal rulemaking, or either require or prohibit a decision-maker from considering specific matters in reaching a final administrative decision.[footnoteRef:1]   [1:  For example, several statutes define the concept of the administrative record in specified agency proceedings.  See, e.g., Magnuson-Moss Warranty–Federal Trade Commission Improvement Act, 15 U.S.C. § 57a(e)(1)(B); Consumer Product Safety Act, 15 U.S.C. § 2060(a); Clean Air Act, 42 U.S.C. § 7607(d)(7)(A).
] 




A. What, if any, statutes inform your agency’s definition of the administrative record?    



B. What, if any, statutes constrain your decisionmaker’s final agency action?[footnoteRef:2]   [2:   For example, the Securities Exchange Act and Investment Company Act of 1940, 15 U.S.C. §§ 78c(f), 80a-2(c), respectively (agency required to consider the rule’s effect upon efficiency, competition, and capital formation); 49 U.S.C. § 31137(a) (agency required to ensure in regulations on use of monitoring devices in commercial vehicles that the devices are not used to harass vehicle operators).] 






		5.  Record Keeping:  

A. Does your agency or component develop and retain rulemaking administrative records in paper form, electronic form, or a combination of both formats?  



B. If electronically, how does your agency or component compile the electronic file(s)?  Please describe this system.  For example, does it have an electronic document management system, segregated folder, and/or individual who serves as the designated electronic docket manager?  



C. Does the rulemaking record used by the agency internally, whether electronic or paper, vary from the record accessible to the public through Regulations.gov? If so, how?





		6.  Administrative Indexing:  

A. When does your agency or component index the rulemaking administrative record?  For example, do you index the record as it is developed or only at the end of the rulemaking process, if necessary?  



B. Is there a standardized index that you use?  



C. Are administrative record indices available to the public and, if so, how are they accessed by the public? 





		7.  Privileged Documents:  

A. Does your agency or component (as applicable) index privileged documents considered in the development of the decision in its administrative record in informal rulemaking and, if so, how?  



B. Does your agency or component have a policy on inclusion of privileged documents in a rulemaking administrative record, or are privileged documents only included or disclosed if a Freedom of Information Act request or litigation requires a Vaughn or discovery index?







		8.  Specific Types of Information:  Does your agency or component have procedures for handling specific types of documents in administrative records for informal rulemaking, such as:

A. Copyrighted material? 



B. Computer programs, models, and malleable data?



C. Personal privacy information (e.g. Privacy Act, HIPPA) in agency files?



D. Personal privacy information (e.g. Privacy Act, HIPPA) provided to the agency during proceedings?



E. Confidential business information or trade secrets provided to the agency during proceedings?



F. Other?





		9.  Presentation to Agency Deciding Official(s):  ACUS recognizes diversity in the portions of rulemaking administrative records provided to the decisionmaker ultimately responsible for the final agency action.  Please describe how your agency / component provides the administrative record to the official(s) making the decision (e.g., record in its entirety, portion of the record, summary memorandum, index, etc.).





		10.  Presentation of Certified Administrative Record to Court:  

A. When a rulemaking is challenged in court, how does your agency compile or stipulate the rulemaking administrative record for certification to the court?  



B. Does your agency have established regulations / guidance / policy / manuals / memoranda* on record certification?  If so, please explain.



C. Who is the appropriate official (by name and title) in your agency or component to certify administrative records for purposes of judicial review?



D. Are there particular materials or types of materials (e.g., computer models, copyrighted work, etc.) that are difficult or unwieldy to provide to courts or litigation parties?  If so, how are such materials included in the certified administrative record?







		11.  Other Issues:  

A. What issues has your agency or component found most problematic in relation to rulemaking administrative records for agency decisionmaking or judicial review?  





B. Do you have suggestions or recommendations for best practices relating to rulemaking administrative records for judicial review?  











Thank you!
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Subject: Comment by 7 p.m. on W., Nov. 28, 2012, on draft PM re Employee Pay Schedules Set by 
Administrative Discretion

Date: Tue, 20 Nov 2012 17:24:46 +0000
From: "Sur, Indraneel" <Indraneel_Sur@omb.eop.gov>
To: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, 

"Camille.E.Acevedo@hud.gov" <Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, 
"DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-
lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" <Eric.Fygi@hq.doe.gov>, 
"angela.freyre@exim.gov" <angela.freyre@exim.gov>, "Gemma.Button@va.gov" 
<Gemma.Button@va.gov>, "Greene.James@dol.gov" <Greene.James@dol.gov>, 
"HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, 
"Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" 
<Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" 
<Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, 
"LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov>, 
"Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, "llr@do.treas.gov" 
<llr@do.treas.gov>, "Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" 
<Nanette.Jennings@nasa.gov>, "Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, 
"Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, "Patricia.Hirsch@nrc.gov" 
<Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" <Paul.D'Amato@osd.mil>, 
"Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"juliana.totaro@HQ.DHS.GOV" <juliana.totaro@HQ.DHS.GOV>, 
"James.Brown@HQ.DHS.GOV" <James.Brown@HQ.DHS.GOV>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "State-LRM@state.gov" <State-LRM@state.gov>, 
"Energy.GC71@hq.doe.gov" <Energy.GC71@hq.doe.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, 
"Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" 
<Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "kenny.shannon@epa.gov" 
<kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, 
"owens.nicole@epa.gov" <owens.nicole@epa.gov>, "nancy.a.baugher@nasa.gov" 
<nancy.a.baugher@nasa.gov>, "Martin.Conrey@sba.gov" <Martin.Conrey@sba.gov>, 
"paula.jonak@nara.gov" <paula.jonak@nara.gov>, "Adewale.Adeyemo@treasury.gov" 
<Adewale.Adeyemo@treasury.gov>, "'brandon.hurlbut@hq.doe.gov'" 
<'brandon.hurlbut@hq.doe.gov'>, "'david.p.radzanowski@nasa.gov'" 
<'david.p.radzanowski@nasa.gov'>, "'elaine.kaplan@opm.gov'" 
<'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "angela.freyre@exim.gov" 
<angela.freyre@exim.gov>, "Gregory.Woods@Hq.Doe.Gov" 
<Gregory.Woods@Hq.Doe.Gov>, "'kathie.whipple@opm.gov'" 
<'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" <'KohHH@state.gov'>, 
"'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, "'lgomer@usaid.gov'" 
<'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"Elizabeth_Klein@ios.doi.gov" <Elizabeth_Klein@ios.doi.gov>, 
"Kenneth_Lane@ios.doi.gov" <Kenneth_Lane@ios.doi.gov>, "'Laura_Davis@ios.doi.gov'" 
<'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" <'robert.rivkin@dot.gov'>, 
"'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, "'sally.howard@hhs.gov'" 
<'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" <'sara.lipscomb@sba.gov'>, 
"stephewp@ucia.gov" <stephewp@ucia.gov>, "'steve.silverman@usda.gov'" 
<'steve.silverman@usda.gov'>, "'Ramona.Romero@usda.gov'" 
<'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" <'sullivanjj@state.gov'>, 
"'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" <'will.gunn@va.gov'>, 
"'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, "'phil.rosenfelt@ed.gov'" 
<'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" <'joanne.weiss@ed.gov'>, 
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"fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, "Marian.Zobler@nrc.gov" 
<Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, 
"Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, "Christopher.Meade@treasury.gov" 
<Christopher.Meade@treasury.gov>, "Martin.Conrey@sba.gov" 
<Martin.Conrey@sba.gov>, DL-OMB-PADs and Policy Officials <DL-OMB-
PADsandPolicyOfficials@dsr.eop.gov>, DL-OMB-DADs <DL-OMB-DADs@dsr.eop.gov>, DL-
OMB-Branch Chiefs <DL-OMB-BranchChiefs@dsr.eop.gov>, DL-OMB-Assistants to Policy 
Officials <DL-OMB-AssistantstoPolicyOfficials@dsr.eop.gov>

Cc: "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>, "Berger, Sam" 
<Samuel_K._Berger@omb.eop.gov>, "Powell, Lindsey" 
<Lindsey_E_Powell@omb.eop.gov>, "Nusraty, Tim" <Temim_H_Nusraty@omb.eop.gov>

Message-ID: <988D0C81ECCAA54F83A95E62E5C15FCA2A75F6B2@SMEOPD01.DS.EOP.GOV>
MD5: 45e3a0044b1393624e313b52680261a7
Attachments: PM Employee Pay Schedules 2012-11-20.doc 

To Agency Staff; General Counsels and Chiefs of Staff; and OMB Colleagues:  Attached for comment by 
7 p.m. on Wednesday, November 28, 2012, is a proposed presidential memorandum on  “Federal 
Employee Pay Schedules and Rates That Are Set by Administrative Discretion.”  The proposed 
memorandum directs continued adherence, through March 27, 2013, to the Presidential Memorandum 
of December 22, 2010 (75 Fed. Reg. 81829), which suspended any increases to any pay systems or pay 
schedules covering executive branch employees, and required agencies to forgo any general increases in 
covered employees’ rates of pay, that could otherwise take effect as a result of the exercise of 
administrative discretion. 

 

On behalf of OMB, this office is collecting input on this proposed memorandum.  Please communicate 
any comments or objections to

 

OGCexecutiveorder@omb.eop.gov

 

by 7 p.m. on Wednesday, November 28, 2012.  Agencies not responding by that date will be recorded 
as not objecting to this proposed memorandum.

 

If you have any questions, please call Indraneel Sur at (202) 395-6018.  Thank you in advance for your 
assistance.

 

 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov

 

mailto:OGCexecutiveorder@omb.eop.gov

Draft / Pre-Decisional / Deliberative
DRAFT OF 11/20/2012



MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES

SUBJECT:  Federal Employee Pay Schedules and Rates That Are Set by Administrative Discretion


On December 22, 2010, I issued a memorandum stating that the heads of executive departments and agencies should suspend any increases to any pay systems or pay schedules covering executive branch employees, and should forgo any general increases in covered employees’ rates of pay, that could otherwise take effect as a result of the exercise of administrative discretion during the period beginning on January 1, 2011, and ending on December 31, 2012.  I am hereby instructing the heads of executive departments and agencies that they should continue to adhere to this policy through March 27, 2013, the date after which statutory pay adjustments may be made, pursuant to section 114 of the Continuing Appropriations Resolution, 2013 (Public Law 112-175, September 28, 2012).   

This memorandum shall be carried out to the extent permitted by law and consistent with executive departments’ and agencies’ legal authorities.  This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.

The Director of the Office of Personnel Management shall issue any necessary guidance on implementing this memorandum, and is also hereby authorized and directed to publish this memorandum in the Federal Register.


Right-click icon to open or save file:
PM Employee Pay Schedules 2012-11-20.doc
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Subject: Fwd: Comment by 7 p.m. on W., Nov. 28, 2012, on draft PM re Employee Pay Schedules 
Set by Administrative Discretion

Date: Tue, 20 Nov 2012 13:31:43 -0500
From: Kris Durmer - L <kris.durmer@gsa.gov>
To: Eugenia Elllison <eugenia.ellison@gsa.gov>
Message-ID: <CAKV1UjpQLWH0ggjGph472P9MwAP1VOWhiDc+-jeN7xD7Z=f1fw@mail.gmail.com>
MD5: 9a4e177de9f5edddd8da9a7ca04a6fce
Attachments: PM Employee Pay Schedules 2012-11-20.doc 

FYI. 

---------- Forwarded message ---------- 
From: Sur, Indraneel <Indraneel_Sur@omb.eop.gov>
Date: Tue, Nov 20, 2012 at 12:24 PM 
Subject: Comment by 7 p.m. on W., Nov. 28, 2012, on draft PM re Employee Pay Schedules Set by 
Administrative Discretion 
To: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-
lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" 
<Eric.Fygi@hq.doe.gov>, "angela.freyre@exim.gov" <angela.freyre@exim.gov>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
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Draft / Pre-Decisional / Deliberative
DRAFT OF 11/20/2012



MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES

SUBJECT:  Federal Employee Pay Schedules and Rates That Are Set by Administrative Discretion


On December 22, 2010, I issued a memorandum stating that the heads of executive departments and agencies should suspend any increases to any pay systems or pay schedules covering executive branch employees, and should forgo any general increases in covered employees’ rates of pay, that could otherwise take effect as a result of the exercise of administrative discretion during the period beginning on January 1, 2011, and ending on December 31, 2012.  I am hereby instructing the heads of executive departments and agencies that they should continue to adhere to this policy through March 27, 2013, the date after which statutory pay adjustments may be made, pursuant to section 114 of the Continuing Appropriations Resolution, 2013 (Public Law 112-175, September 28, 2012).   

This memorandum shall be carried out to the extent permitted by law and consistent with executive departments’ and agencies’ legal authorities.  This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.

The Director of the Office of Personnel Management shall issue any necessary guidance on implementing this memorandum, and is also hereby authorized and directed to publish this memorandum in the Federal Register.


Right-click icon to open or save file:
PM Employee Pay Schedules 2012-11-20.doc
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<Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, "Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, 
"Christopher.Meade@treasury.gov" <Christopher.Meade@treasury.gov>, DL-OMB-PADs and Policy 
Officials <DL-OMB-PADsandPolicyOfficials@dsr.eop.gov>, DL-OMB-DADs <DL-OMB-
DADs@dsr.eop.gov>, DL-OMB-Branch Chiefs <DL-OMB-BranchChiefs@dsr.eop.gov>, DL-OMB-Assistants 
to Policy Officials <DL-OMB-AssistantstoPolicyOfficials@dsr.eop.gov> 
Cc: "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>, 
"Powell, Lindsey" <Lindsey_E_Powell@omb.eop.gov>, "Nusraty, Tim" 
<Temim_H_Nusraty@omb.eop.gov> 

 

To Agency Staff; General Counsels and Chiefs of Staff; and OMB Colleagues:  Attached for comment 
by 7 p.m. on Wednesday, November 28, 2012, is a proposed presidential memorandum on  “Federal 
Employee Pay Schedules and Rates That Are Set by Administrative Di   The proposed 
memorandum directs continued adherence, through March 27, 2013, to the Presidential Memorandum 
of December 22, 2010 (75 Fed. Reg. 81829), which suspended any increases to any pay systems or pay 
schedules covering executive branch employees, and required agencies to forgo any general increases 
in covered employees’ rates of pay, that could otherwise take effect as a result of the exercise of 
administrative discretion.

 

On behalf of OMB, this office is collecting input on this proposed memorandum.  Please communicate 
any comments or objections to

 

OGCexecutiveorder@omb.eop.gov

 

by 7 p.m. on Wednesday, November 28, 2012.  Agencies not responding by that date will be recorded 
as not objecting to this proposed memorandum.

 

If you have any questions, please call Indraneel Sur at (202) 395-6018.  Thank you in advance for your 
assistance.

 

 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
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individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #345 Page #1039

Subject: Comment by 7 p.m. on F., Nov. 30, 2012, on draft EO re Cybersecurity
Date: Wed, 21 Nov 2012 17:23:23 +0000
From: "Sur, Indraneel" <Indraneel_Sur@omb.eop.gov>
To: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, 
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To Agency Staff; General Counsels and Chiefs of Staff; and OMB Colleagues:  Attached for comment by 
7 p.m. on Friday, November 30, 2012, is a proposed executive order entitled “Improving Critical 
Infrastructure Cybersecurity.” 

 

The proposed order requires the Secretary of Homeland Security and other federal agencies to ensure 
timely information concerning cyber threats is provided to owners and operators of critical 
infrastructure.  It also requires the Secretary of Commerce to direct the National Institute of Standards 
and Technology to use an open and consultative process to develop a Cybersecurity Framework to 
address risks to critical infrastructure posed by cyber intrusions.  The proposed order further requires 
the Secretary of Homeland Security to establish a voluntary program to promote adoption of the 
Cybersecurity Framework, and encourages Federal regulators of critical infrastructure to use the 
Cybersecurity Framework in establishing or revising cybersecurity regulations.

 

On behalf of OMB, this office is collecting input on this proposed order.  Please communicate any 
comments or objections to

 

OGCexecutiveorder@omb.eop.gov

 

by  7 p.m. on Friday, November 30, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposed order.

 

If you have any questions, please call Indraneel Sur at (202) 395-6018.  Thank you in advance for your 
assistance.

 

 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov
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EXECUTIVE ORDER



- - - - - - -



IMPROVING CRITICAL INFRASTRUCTURE CYBERSECURITY 



By the Authority vested in me as President by the Constitution and laws of the United States of America, it is hereby ordered as follows: 



Sec. 1.  Policy.  Repeated cyber intrusions into critical infrastructure demonstrate the need for improved cybersecurity.  The cyber threat to critical infrastructure continues to grow and represents one of the most serious national security challenges we must confront.  The national and economic security of the United States depends on the reliable functioning of the Nation’s critical infrastructure in the face of such threats.  It is the policy of the United States to enhance the protection and resilience of the Nation’s critical infrastructure and to maintain a cyber environment that encourages efficiency, innovation, and economic prosperity while promoting safety, security, business confidentiality, privacy, and civil liberties. We will achieve these goals through a partnership with the owners and operators of critical infrastructure that includes cybersecurity information sharing and the collaborative development and the adoption of risk-based standards.



Sec. 2.  Critical Infrastructure. As used in this order, the term critical infrastructure has the meaning given in 42 U.S.C. 5195c(e). For purposes of this order, a product or service used by critical infrastructure shall not be considered to be critical infrastructure unless the product or service meets the definition in 42 U.S.C. 5195c(e).   



Sec. 3.  Policy Coordination.  Policy coordination, guidance, dispute resolution, and periodic in-progress reviews for the functions and programs described and assigned herein shall be provided through the interagency process established in Presidential Policy Directive-1 of February 13, 2009 (Organization of the National Security Council System).



Sec. 4.  Cybersecurity Information Sharing.  (a) Within 120 days of the date of this order, the Director of National Intelligence shall issue instructions to the intelligence community consistent with  50 U.S.C. 403-1(i), and the Attorney General of the United States shall issue instructions consistent with 42 U.S.C. 10607(b)  to federal law enforcement entities under the Attorney General’s authority, to ensure the timely production of unclassified versions of all reports of cyber threats to the U.S. homeland that identify a specific targeted entity. The Secretary of Homeland Security (the Secretary) shall produce timely unclassified versions of all Department of Homeland Security reports of cyber threats to the U.S. homeland that identify a specific targeted entity.

    

(b) The Secretary, consistent with 6 U.S.C. 133(g), shall establish a coordinated process that rapidly disseminates all unclassified reports of cyber threats that identify a specific targeted entity  to the U.S. targeted entity. The Secretary, in coordination with the Director of National Intelligence, shall establish a system for the tracking of these reports and notifications. Agencies making notifications are responsible for reporting to the Secretary when notifications are made.



(c) To assist the owners and operators of critical infrastructure in protecting their systems from unauthorized access, exploitation, or harm, the Secretary, consistent with 6 U.S.C. 143 and in collaboration with the Secretary of Defense, shall within 120 days of the date of this order establish procedures to allow the owners and operators of critical infrastructure in all sectors to participate, on a voluntary basis, in the Enhanced Cybersecurity Services initiative.  



(d) The Secretary, as the Executive Agent for the Classified National Security Information Program created under Executive Order 13549 of August 18, 2010 (Classified National Security Information Program for State, Local, Tribal, and Private Sector Entities), shall expedite the provision of security clearances to appropriate personnel employed by critical infrastructure owners and operators, prioritizing the critical infrastructure identified in section 9.



(e) In order to maximize the utility of cyber threat information sharing with the private sector, the Secretary shall expand the use of programs that bring private sector subject-matter experts into federal service on a temporary basis.  These subject matter experts should provide advice regarding the content, structure, and types of information most useful to critical infrastructure owners and operators in reducing and mitigating cyber risks.    



Sec. 5.  Privacy and Civil Liberties Protections.  (a) Agencies shall coordinate their activities under this order with their senior agency officials for privacy and civil liberties and ensure that privacy and civil liberties protections are incorporated into such activities based upon the Fair Information Practice Principles and other applicable privacy and civil liberties policies, principles and frameworks. 



(b) The Chief Privacy Officer and the Officer for Civil Rights and Civil Liberties of the Department of Homeland Security shall assess the privacy and civil liberties risks of the functions and programs called for in this order and shall recommend to the Secretary ways to minimize or mitigate such risks, in a publicly available report, to be released within one year of the date of this order.  Senior agency privacy and civil liberties officials for other agencies engaged in activities under this order shall conduct assessments of their agency activities and provide those assessments to the Department of Homeland Security for consideration and inclusion in the report.  The report shall be reviewed and revised as necessary on an annual basis thereafter. The report may contain a classified annex if necessary.  Assessments will include evaluation of activities against the Fair Information Practice Principles and other applicable privacy and civil liberties policies, principles and frameworks.



(c) The Chief Privacy Officer and the Officer for Civil Rights and Civil Liberties of the Department of Homeland Security shall coordinate the report required under subsection (b) of this section with the Office of Management and Budget (OMB) and the Privacy and Civil Liberties Oversight Board.



(d) Agencies shall consider the assessments and recommendations of the report, and, in coordination with their senior privacy and civil liberties officials, shall include privacy and civil liberties protections in agency activities. 



(e) Information submitted voluntarily by private entities under this order, in accordance with 6 U.S.C. 133, shall be protected from disclosure to the fullest extent permitted by law.



Sec. 6.  Consultative Process.  The Secretary shall establish a consultative process using the Critical Infrastructure Partnership Advisory Council (CIPAC), to coordinate improvements to the cybersecurity of critical infrastructure.  The Secretary shall facilitate the engagement and consider advice on matters set forth in this order of the Sector Coordinating Councils, critical infrastructure owners and operators, Sector-Specific Agencies, other relevant agencies, independent regulatory agencies, state, local, territorial, and tribal governments, universities, and outside experts.  



Sec. 7.  Baseline Framework to Reduce Cyber Risk to Critical Infrastructure.  (a) The Secretary of Commerce shall direct the Director of the National Institute of Standards and Technology (the Director) to coordinate the development of a framework to reduce cyber risks to critical infrastructure (the Cybersecurity Framework). The Cybersecurity Framework shall include a set of standards, methodologies, procedures, and processes that align policy, business, and technological approaches to address cyber risks. The Cybersecurity Framework shall incorporate existing consensus-based standards and industry best practices to the fullest extent possible.  The Cybersecurity Framework shall be consistent with international standards whenever feasible, and shall meet the requirements of the National Institute of Standards and Technology Act, Public Law 104-113, and OMB Circular A-119. 



(b) The Cybersecurity Framework shall provide a prioritized, flexible, repeatable, performance-based, and cost-effective approach, including information security measures and controls, to help owners and operators of critical infrastructure identify, assess, and manage cyber risk. The Cybersecurity Framework shall focus on identifying cross-sector security standards and guidelines applicable to critical infrastructure.  The Framework will also identify potential gaps that should be addressed through collaboration with particular sectors and industry-led standards organizations. To enable technical innovation and account for organizational differences, the Cybersecurity Framework will provide cybersecurity guidance that is technology neutral and that enables critical infrastructure sectors to benefit from a competitive market for products and services that meet the standards, methodologies, procedures, and processes developed to address cyber risks. The Cybersecurity Framework shall include guidance for measuring the performance of an entity in implementing the Cybersecurity Framework. 



(c) The Cybersecurity Framework shall include methodologies to identify and mitigate impacts of the Cybersecurity Framework and associated information security measures or controls on business confidentiality, and to protect individual privacy and civil liberties. 



(d) Within 240 days of the date of this order, and after completion of the consultation process required under subsection (d) of this section, the Director shall publish a preliminary version of the Cybersecurity Framework (the preliminary Framework). Within one year of the date of this order, and after review by the Secretary, the Director shall publish a final version of the Cybersecurity Framework (the final Framework).



(e) In coordinating development of the preliminary and final Cybersecurity Framework, as well as any updates, the Director shall engage in an open public review and comment process. The Director shall also consult with the Secretary, Sector-Specific Agencies and other interested agencies, OMB, owners and operators of critical infrastructure, and other stakeholders through the consultative process established in section 6 of this order. The Secretary, the Director of National Intelligence, and the heads of other relevant agencies shall provide threat and vulnerability information, including unclassified reports relating to cyber threats, and technical expertise, to inform the Cybersecurity Framework and the consultative development process.



(f)  Consistent with statutory responsibilities, the Director will ensure the Cybersecurity Framework and related guidance is reviewed and updated as necessary, in consultation with the Secretary, Sector-Specific Agencies and other interested agencies, OMB, owners and operators of critical infrastructure, and other stakeholders, at least every 3 years, taking into consideration changes in cyber risks, operational feedback from owners and operator of critical infrastructure and any other relevant factors.  



Sec.8.  Voluntary Critical Infrastructure Cybersecurity Program.  (a) The Secretary, in coordination with Sector-Specific Agencies, shall establish a voluntary program to support the adoption of the Cybersecurity Framework by owners and operators of critical infrastructure and any other interested entities (the Program).



(b) Sector-Specific Agencies, in consultation with the Secretary and other interested agencies, shall coordinate with the Sector Coordinating Councils to review the Cybersecurity Framework and, if necessary, develop implementation guidance or supplemental materials to address sector-specific risks and operating environments.



(c) Sector-Specific Agencies shall report annually to the President, through the Secretary, on the extent to which owners and operators notified under section 9 of this order are participating in the Program. 



(d) The Secretary shall coordinate establishment of a set of incentives designed to promote participation in the Program. Within 90 days of the date of this order, the Secretary and the Secretaries of Treasury and Commerce each shall make recommendations separately to the President, through the Assistant to the President for Homeland Security and Counterterrorism and the Assistant to the President for Economic Affairs, on what incentives can be provided to owners and operators of critical infrastructure that participate in the Program, under existing law and authorities, and what incentives would require legislation, including analysis of the benefits and relative effectiveness of such incentives.  



(e) Within 90 days of the date of this order, the Secretary of Defense and the Administrator of General Services, in consultation with the Secretary, shall make recommendations to the President, through the Assistant to the President for Homeland Security and Counterterrorism and the Assistant to the President for Economic Affairs, on the feasibility, security benefits, and relative merits of changing the federal procurement process to create preferences for vendors who meet cybersecurity standards, and to harmonize and make consistent existing procurement requirements related to cybersecurity. In developing such recommendations, the Secretary of Defense and the Administrator of General Services shall consult with the Federal Acquisition Regulatory Council and shall use the consultative process established in section 6 of this order. 



Sec. 9.  Identification of Critical Infrastructure at Greatest Risk. (a) Within 150 days of the date of this order, consistent with 6 U.S.C. 124l, the Secretary shall use a risk-based approach to identify critical infrastructure where a cybersecurity incident could reasonably result in catastrophic regional or national effects on public health or safety, economic security, or national security. In identifying critical infrastructure for this purpose, the Secretary shall use the consultative process established in section 6 of this order and draw upon the expertise of Sector-Specific Agencies. The Secretary shall apply consistent, objective criteria in making such identifications. The Secretary shall not identify any commercial information technology products under this section. The Secretary shall review and update identifications under this section on an annual basis, and provide each such identification to the President, through the Assistant to the President for Homeland Security and Counterterrorism and the Assistant to the President for Economic Affairs.



(b) Heads of Sector-Specific Agencies and other relevant agencies shall provide the Secretary with information necessary to carry out the responsibilities under this section. The Secretary shall develop a process for other relevant stakeholders to submit information to assist in making the identifications required in subsection (a) of this section.  



(c) The Secretary, in coordination with Sector-Specific Agencies, shall confidentially notify owners and operators of critical infrastructure identified under subsection (a) of this section that they have been so identified, and ensure identified owners and operators are provided with relevant threat information.  The Secretary shall establish a process through which notified owners and operators of critical infrastructure may submit relevant information and request reconsideration of an identification under subsection (a)of this section. 



Sec. 10.  Adoption by Agencies.  (a) Agencies, as defined under section 11(a) of this order (not including independent regulatory agencies) with responsibility for regulating the security of critical infrastructure shall engage in a consultative process with the Department of Homeland Security, OMB, and the National Security Staff to review the preliminary Cybersecurity Framework and determine if current cybersecurity regulatory requirements are sufficient given current and projected risks.  In making such determination, agencies shall consider the identification of critical infrastructure required under section 9 of this order. Within 90 days of the publication of the preliminary Framework, agencies shall submit a report to the President, through the Assistant to the President for Homeland Security and  Counterterrorism, the Director ofOMB, and the Assistant to the President for Economic Affairs, that states whether or not the agency has clear authority to establish requirements based upon the Cybersecurity Framework to sufficiently address current and projected cyber risks to critical infrastructure, the existing authorities identified, any additional authority required, and the extent to which existing requirements overlap, conflict, or could be harmonized.



(b) If current regulatory requirements are deemed to be insufficient, within 60 days of publication of the final Framework, agencies shall propose prioritized, risk-based, efficient, and coordinated actions, consistent with Executive Order 12866 of September 30, 1993 (Regulatory Planning and Review), and Executive Order 13563 of January 18, 2011 (Improving Regulation and Regulatory Review), to mitigate cyber risk.  All agencies shall seek to harmonize cybersecurity requirements across sectors through the use of the Cybersecurity Framework, adding to it as necessary to suit the specific needs of the agency’s sector.



(c)  Within two years after publication of the final Framework, agencies shall, in consultation with owners and operators of critical infrastructure, report to OMB on any critical infrastructure subject to duplicative, conflicting, or excessively burdensome cybersecurity requirements.  This report shall describe efforts made by agencies, and make recommendations for further actions, to minimize or eliminate such requirements.   



(d) The Secretary shall coordinate the provision of technical assistance to agencies identified in subsection (a) of this section on the development of their cybersecurity workforce and programs.



(e) Independent regulatory agencies with responsibility for regulating the security of critical infrastructure are encouraged to engage in a consultative process with the Secretary and affected parties to consider prioritized actions to mitigate cyber risks for critical infrastructure consistent with each independent regulatory agency’s authorities.   



Sec. 11.  Definitions.  (a) “Agency” means any authority of the United States that is an “agency” under 44 U.S.C. 3502(1), other than those considered to be independent regulatory agencies, as defined in 44 U.S.C. 3502(5). 



(b) “Critical Infrastructure Partnership Advisory Council” means the council established by the Department of Homeland Security under 6 U.S.C. 451 to facilitate effective interaction and coordination of critical infrastructure protection activities among the Federal Government, the private sector, and State, local, territorial, and tribal governments.

[bookmark: _GoBack]

(c) “Fair Information Practice Principles” means the eight principles set forth in Appendix A of the National Strategy for Trusted Identities in Cyberspace and in the Framework for Privacy Policy at the Department of Homeland Security.



(d) “Independent regulatory agency” has the meaning given the term in 44 U.S.C. 3502(5).



(e) “Sector Coordinating Council” means a private sector coordinating council composed of representatives of owners and operators within a particular sector of critical infrastructure established by the National Infrastructure Protection Plan or its successor.



(f) “Sector-Specific Agency” has the meaning given the term in Homeland Security Presidential Directive 7 of December 17, 2003 (Critical Infrastructure Identification, Prioritization, and Protection), or its successor.



Sec. 12.  General Provisions.  (a) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.  Nothing in this order shall be construed to provide an agency with authority for regulating the security of critical infrastructure in addition to or to a greater extent than the authority the agency has under existing law.  Nothing in this order shall be construed to alter or limit any authority or responsibility of an agency under existing law. 



(b)  Nothing in this order shall be construed to impair or otherwise affect the functions of the Director of OMB relating to budgetary, administrative, or legislative proposals.



(c) All actions taken pursuant to this order shall be consistent with requirements and authorities to protect intelligence sources and methods. Nothing in this order shall be interpreted to supersede measures established under authority of law to protect the security and integrity of specific activities and associations that are in direct support of intelligence operations. 



(d) This order shall be implemented consistent with U.S. international obligations.



(e ) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person. 
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EXECUTIVE ORDER



- - - - - - -



IMPROVING CRITICAL INFRASTRUCTURE CYBERSECURITY 



By the Authority vested in me as President by the Constitution and laws of the United States of America, it is hereby ordered as follows: 



Sec. 1.  Policy.  Repeated cyber intrusions into critical infrastructure demonstrate the need for improved cybersecurity.  The cyber threat to critical infrastructure continues to grow and represents one of the most serious national security challenges we must confront.  The national and economic security of the United States depends on the reliable functioning of the Nation’s critical infrastructure in the face of such threats.  It is the policy of the United States to enhance the protection and resilience of the Nation’s critical infrastructure and to maintain a cyber environment that encourages efficiency, innovation, and economic prosperity while promoting safety, security, business confidentiality, privacy, and civil liberties. We will achieve these goals through a partnership with the owners and operators of critical infrastructure that includes cybersecurity information sharing and the collaborative development and the adoption of risk-based standards.



Sec. 2.  Critical Infrastructure. As used in this order, the term critical infrastructure has the meaning given in 42 U.S.C. 5195c(e). For purposes of this order, a product or service used by critical infrastructure shall not be considered to be critical infrastructure unless the product or service meets the definition in 42 U.S.C. 5195c(e).   



Sec. 3.  Policy Coordination.  Policy coordination, guidance, dispute resolution, and periodic in-progress reviews for the functions and programs described and assigned herein shall be provided through the interagency process established in Presidential Policy Directive-1 of February 13, 2009 (Organization of the National Security Council System).



Sec. 4.  Cybersecurity Information Sharing.  (a) Within 120 days of the date of this order, the Director of National Intelligence shall issue instructions to the intelligence community consistent with  50 U.S.C. 403-1(i), and the Attorney General of the United States shall issue instructions consistent with 42 U.S.C. 10607(b)  to federal law enforcement entities under the Attorney General’s authority, to ensure the timely production of unclassified versions of all reports of cyber threats to the U.S. homeland that identify a specific targeted entity. The Secretary of Homeland Security (the Secretary) shall produce timely unclassified versions of all Department of Homeland Security reports of cyber threats to the U.S. homeland that identify a specific targeted entity.

    

(b) The Secretary, consistent with 6 U.S.C. 133(g), shall establish a coordinated process that rapidly disseminates all unclassified reports of cyber threats that identify a specific targeted entity  to the U.S. targeted entity. The Secretary, in coordination with the Director of National Intelligence, shall establish a system for the tracking of these reports and notifications. Agencies making notifications are responsible for reporting to the Secretary when notifications are made.



(c) To assist the owners and operators of critical infrastructure in protecting their systems from unauthorized access, exploitation, or harm, the Secretary, consistent with 6 U.S.C. 143 and in collaboration with the Secretary of Defense, shall within 120 days of the date of this order establish procedures to allow the owners and operators of critical infrastructure in all sectors to participate, on a voluntary basis, in the Enhanced Cybersecurity Services initiative.  



(d) The Secretary, as the Executive Agent for the Classified National Security Information Program created under Executive Order 13549 of August 18, 2010 (Classified National Security Information Program for State, Local, Tribal, and Private Sector Entities), shall expedite the provision of security clearances to appropriate personnel employed by critical infrastructure owners and operators, prioritizing the critical infrastructure identified in section 9.



(e) In order to maximize the utility of cyber threat information sharing with the private sector, the Secretary shall expand the use of programs that bring private sector subject-matter experts into federal service on a temporary basis.  These subject matter experts should provide advice regarding the content, structure, and types of information most useful to critical infrastructure owners and operators in reducing and mitigating cyber risks.    



Sec. 5.  Privacy and Civil Liberties Protections.  (a) Agencies shall coordinate their activities under this order with their senior agency officials for privacy and civil liberties and ensure that privacy and civil liberties protections are incorporated into such activities based upon the Fair Information Practice Principles and other applicable privacy and civil liberties policies, principles and frameworks. 



(b) The Chief Privacy Officer and the Officer for Civil Rights and Civil Liberties of the Department of Homeland Security shall assess the privacy and civil liberties risks of the functions and programs called for in this order and shall recommend to the Secretary ways to minimize or mitigate such risks, in a publicly available report, to be released within one year of the date of this order.  Senior agency privacy and civil liberties officials for other agencies engaged in activities under this order shall conduct assessments of their agency activities and provide those assessments to the Department of Homeland Security for consideration and inclusion in the report.  The report shall be reviewed and revised as necessary on an annual basis thereafter. The report may contain a classified annex if necessary.  Assessments will include evaluation of activities against the Fair Information Practice Principles and other applicable privacy and civil liberties policies, principles and frameworks.



(c) The Chief Privacy Officer and the Officer for Civil Rights and Civil Liberties of the Department of Homeland Security shall coordinate the report required under subsection (b) of this section with the Office of Management and Budget (OMB) and the Privacy and Civil Liberties Oversight Board.



(d) Agencies shall consider the assessments and recommendations of the report, and, in coordination with their senior privacy and civil liberties officials, shall include privacy and civil liberties protections in agency activities. 



(e) Information submitted voluntarily by private entities under this order, in accordance with 6 U.S.C. 133, shall be protected from disclosure to the fullest extent permitted by law.



Sec. 6.  Consultative Process.  The Secretary shall establish a consultative process using the Critical Infrastructure Partnership Advisory Council (CIPAC), to coordinate improvements to the cybersecurity of critical infrastructure.  The Secretary shall facilitate the engagement and consider advice on matters set forth in this order of the Sector Coordinating Councils, critical infrastructure owners and operators, Sector-Specific Agencies, other relevant agencies, independent regulatory agencies, state, local, territorial, and tribal governments, universities, and outside experts.  



Sec. 7.  Baseline Framework to Reduce Cyber Risk to Critical Infrastructure.  (a) The Secretary of Commerce shall direct the Director of the National Institute of Standards and Technology (the Director) to coordinate the development of a framework to reduce cyber risks to critical infrastructure (the Cybersecurity Framework). The Cybersecurity Framework shall include a set of standards, methodologies, procedures, and processes that align policy, business, and technological approaches to address cyber risks. The Cybersecurity Framework shall incorporate existing consensus-based standards and industry best practices to the fullest extent possible.  The Cybersecurity Framework shall be consistent with international standards whenever feasible, and shall meet the requirements of the National Institute of Standards and Technology Act, Public Law 104-113, and OMB Circular A-119. 



(b) The Cybersecurity Framework shall provide a prioritized, flexible, repeatable, performance-based, and cost-effective approach, including information security measures and controls, to help owners and operators of critical infrastructure identify, assess, and manage cyber risk. The Cybersecurity Framework shall focus on identifying cross-sector security standards and guidelines applicable to critical infrastructure.  The Framework will also identify potential gaps that should be addressed through collaboration with particular sectors and industry-led standards organizations. To enable technical innovation and account for organizational differences, the Cybersecurity Framework will provide cybersecurity guidance that is technology neutral and that enables critical infrastructure sectors to benefit from a competitive market for products and services that meet the standards, methodologies, procedures, and processes developed to address cyber risks. The Cybersecurity Framework shall include guidance for measuring the performance of an entity in implementing the Cybersecurity Framework. 



(c) The Cybersecurity Framework shall include methodologies to identify and mitigate impacts of the Cybersecurity Framework and associated information security measures or controls on business confidentiality, and to protect individual privacy and civil liberties. 



(d) Within 240 days of the date of this order, and after completion of the consultation process required under subsection (d) of this section, the Director shall publish a preliminary version of the Cybersecurity Framework (the preliminary Framework). Within one year of the date of this order, and after review by the Secretary, the Director shall publish a final version of the Cybersecurity Framework (the final Framework).



(e) In coordinating development of the preliminary and final Cybersecurity Framework, as well as any updates, the Director shall engage in an open public review and comment process. The Director shall also consult with the Secretary, Sector-Specific Agencies and other interested agencies, OMB, owners and operators of critical infrastructure, and other stakeholders through the consultative process established in section 6 of this order. The Secretary, the Director of National Intelligence, and the heads of other relevant agencies shall provide threat and vulnerability information, including unclassified reports relating to cyber threats, and technical expertise, to inform the Cybersecurity Framework and the consultative development process.



(f)  Consistent with statutory responsibilities, the Director will ensure the Cybersecurity Framework and related guidance is reviewed and updated as necessary, in consultation with the Secretary, Sector-Specific Agencies and other interested agencies, OMB, owners and operators of critical infrastructure, and other stakeholders, at least every 3 years, taking into consideration changes in cyber risks, operational feedback from owners and operator of critical infrastructure and any other relevant factors.  



Sec.8.  Voluntary Critical Infrastructure Cybersecurity Program.  (a) The Secretary, in coordination with Sector-Specific Agencies, shall establish a voluntary program to support the adoption of the Cybersecurity Framework by owners and operators of critical infrastructure and any other interested entities (the Program).



(b) Sector-Specific Agencies, in consultation with the Secretary and other interested agencies, shall coordinate with the Sector Coordinating Councils to review the Cybersecurity Framework and, if necessary, develop implementation guidance or supplemental materials to address sector-specific risks and operating environments.



(c) Sector-Specific Agencies shall report annually to the President, through the Secretary, on the extent to which owners and operators notified under section 9 of this order are participating in the Program. 



(d) The Secretary shall coordinate establishment of a set of incentives designed to promote participation in the Program. Within 90 days of the date of this order, the Secretary and the Secretaries of Treasury and Commerce each shall make recommendations separately to the President, through the Assistant to the President for Homeland Security and Counterterrorism and the Assistant to the President for Economic Affairs, on what incentives can be provided to owners and operators of critical infrastructure that participate in the Program, under existing law and authorities, and what incentives would require legislation, including analysis of the benefits and relative effectiveness of such incentives.  



(e) Within 90 days of the date of this order, the Secretary of Defense and the Administrator of General Services, in consultation with the Secretary, shall make recommendations to the President, through the Assistant to the President for Homeland Security and Counterterrorism and the Assistant to the President for Economic Affairs, on the feasibility, security benefits, and relative merits of changing the federal procurement process to create preferences for vendors who meet cybersecurity standards, and to harmonize and make consistent existing procurement requirements related to cybersecurity. In developing such recommendations, the Secretary of Defense and the Administrator of General Services shall consult with the Federal Acquisition Regulatory Council and shall use the consultative process established in section 6 of this order. 



Sec. 9.  Identification of Critical Infrastructure at Greatest Risk. (a) Within 150 days of the date of this order, consistent with 6 U.S.C. 124l, the Secretary shall use a risk-based approach to identify critical infrastructure where a cybersecurity incident could reasonably result in catastrophic regional or national effects on public health or safety, economic security, or national security. In identifying critical infrastructure for this purpose, the Secretary shall use the consultative process established in section 6 of this order and draw upon the expertise of Sector-Specific Agencies. The Secretary shall apply consistent, objective criteria in making such identifications. The Secretary shall not identify any commercial information technology products under this section. The Secretary shall review and update identifications under this section on an annual basis, and provide each such identification to the President, through the Assistant to the President for Homeland Security and Counterterrorism and the Assistant to the President for Economic Affairs.



(b) Heads of Sector-Specific Agencies and other relevant agencies shall provide the Secretary with information necessary to carry out the responsibilities under this section. The Secretary shall develop a process for other relevant stakeholders to submit information to assist in making the identifications required in subsection (a) of this section.  



(c) The Secretary, in coordination with Sector-Specific Agencies, shall confidentially notify owners and operators of critical infrastructure identified under subsection (a) of this section that they have been so identified, and ensure identified owners and operators are provided with relevant threat information.  The Secretary shall establish a process through which notified owners and operators of critical infrastructure may submit relevant information and request reconsideration of an identification under subsection (a)of this section. 



Sec. 10.  Adoption by Agencies.  (a) Agencies, as defined under section 11(a) of this order (not including independent regulatory agencies) with responsibility for regulating the security of critical infrastructure shall engage in a consultative process with the Department of Homeland Security, OMB, and the National Security Staff to review the preliminary Cybersecurity Framework and determine if current cybersecurity regulatory requirements are sufficient given current and projected risks.  In making such determination, agencies shall consider the identification of critical infrastructure required under section 9 of this order. Within 90 days of the publication of the preliminary Framework, agencies shall submit a report to the President, through the Assistant to the President for Homeland Security and  Counterterrorism, the Director ofOMB, and the Assistant to the President for Economic Affairs, that states whether or not the agency has clear authority to establish requirements based upon the Cybersecurity Framework to sufficiently address current and projected cyber risks to critical infrastructure, the existing authorities identified, any additional authority required, and the extent to which existing requirements overlap, conflict, or could be harmonized.



(b) If current regulatory requirements are deemed to be insufficient, within 60 days of publication of the final Framework, agencies shall propose prioritized, risk-based, efficient, and coordinated actions, consistent with Executive Order 12866 of September 30, 1993 (Regulatory Planning and Review), and Executive Order 13563 of January 18, 2011 (Improving Regulation and Regulatory Review), to mitigate cyber risk.  All agencies shall seek to harmonize cybersecurity requirements across sectors through the use of the Cybersecurity Framework, adding to it as necessary to suit the specific needs of the agency’s sector.



(c)  Within two years after publication of the final Framework, agencies shall, in consultation with owners and operators of critical infrastructure, report to OMB on any critical infrastructure subject to duplicative, conflicting, or excessively burdensome cybersecurity requirements.  This report shall describe efforts made by agencies, and make recommendations for further actions, to minimize or eliminate such requirements.   



(d) The Secretary shall coordinate the provision of technical assistance to agencies identified in subsection (a) of this section on the development of their cybersecurity workforce and programs.



(e) Independent regulatory agencies with responsibility for regulating the security of critical infrastructure are encouraged to engage in a consultative process with the Secretary and affected parties to consider prioritized actions to mitigate cyber risks for critical infrastructure consistent with each independent regulatory agency’s authorities.   



Sec. 11.  Definitions.  (a) “Agency” means any authority of the United States that is an “agency” under 44 U.S.C. 3502(1), other than those considered to be independent regulatory agencies, as defined in 44 U.S.C. 3502(5). 



(b) “Critical Infrastructure Partnership Advisory Council” means the council established by the Department of Homeland Security under 6 U.S.C. 451 to facilitate effective interaction and coordination of critical infrastructure protection activities among the Federal Government, the private sector, and State, local, territorial, and tribal governments.

[bookmark: _GoBack]

(c) “Fair Information Practice Principles” means the eight principles set forth in Appendix A of the National Strategy for Trusted Identities in Cyberspace and in the Framework for Privacy Policy at the Department of Homeland Security.



(d) “Independent regulatory agency” has the meaning given the term in 44 U.S.C. 3502(5).



(e) “Sector Coordinating Council” means a private sector coordinating council composed of representatives of owners and operators within a particular sector of critical infrastructure established by the National Infrastructure Protection Plan or its successor.



(f) “Sector-Specific Agency” has the meaning given the term in Homeland Security Presidential Directive 7 of December 17, 2003 (Critical Infrastructure Identification, Prioritization, and Protection), or its successor.



Sec. 12.  General Provisions.  (a) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.  Nothing in this order shall be construed to provide an agency with authority for regulating the security of critical infrastructure in addition to or to a greater extent than the authority the agency has under existing law.  Nothing in this order shall be construed to alter or limit any authority or responsibility of an agency under existing law. 



(b)  Nothing in this order shall be construed to impair or otherwise affect the functions of the Director of OMB relating to budgetary, administrative, or legislative proposals.



(c) All actions taken pursuant to this order shall be consistent with requirements and authorities to protect intelligence sources and methods. Nothing in this order shall be interpreted to supersede measures established under authority of law to protect the security and integrity of specific activities and associations that are in direct support of intelligence operations. 



(d) This order shall be implemented consistent with U.S. international obligations.



(e ) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person. 









THE WHITE HOUSE,
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To Agency Staff; General Counsels and Chiefs of Staff; and OMB Colleagues:  Attached for comment 
by 7 p.m. on Friday, November 30, 2012, is a proposed executive order entitled “Improving Critical 
Infrastructure Cybersecurity.”

 

The proposed order requires the Secretary of Homeland Security and other federal agencies to ensure 
timely information concerning cyber threats is provided to owners and operators of critical 
infrastructure.  It also requires the Secretary of Commerce to direct the National Institute of Standards 
and Technology to use an open and consultative process to develop a Cybersecurity Framework to 
address risks to critical infrastructure posed by cyber intrusions.  The proposed order further requires 
the Secretary of Homeland Security to establish a voluntary program to promote adoption of the 
Cybersecurity Framework, and encourages Federal regulators of critical infrastructure to use the 
Cybersecurity Framework in establishing or revising cybersecurity regulations.

 

On behalf of OMB, this office is collecting input on this proposed order.  Please communicate any 
comments or objections to

 

OGCexecutiveorder@omb.eop.gov

 

by  7 p.m. on Friday, November 30, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposed order.

 

If you have any questions, please call Indraneel Sur at (202) 395-6018.  Thank you in advance for your 
assistance.

 

 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov
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Subject: Proposed Executive Order Reestablishing the President's Advisory Commission on 
Educational Excellence for Hispanics -- Comments due by COB Monday, December 3, 
2012

Date: Wed, 28 Nov 2012 21:41:29 +0000
From: "Nusraty, Tim" <Temim_H_Nusraty@omb.eop.gov>
To: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, 

"Camille.E.Acevedo@hud.gov" <Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, 
"DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-
lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" <Eric.Fygi@hq.doe.gov>, 
"angela.freyre@exim.gov" <angela.freyre@exim.gov>, "Gemma.Button@va.gov" 
<Gemma.Button@va.gov>, "Greene.James@dol.gov" <Greene.James@dol.gov>, 
"HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, 
"Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" 
<Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" 
<Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, 
"LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov>, 
"Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, "llr@do.treas.gov" 
<llr@do.treas.gov>, "Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" 
<Nanette.Jennings@nasa.gov>, "Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, 
"Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, "Patricia.Hirsch@nrc.gov" 
<Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" <Paul.D'Amato@osd.mil>, 
"Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"juliana.totaro@HQ.DHS.GOV" <juliana.totaro@HQ.DHS.GOV>, 
"James.Brown@HQ.DHS.GOV" <James.Brown@HQ.DHS.GOV>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "State-LRM@state.gov" <State-LRM@state.gov>, 
"Energy.GC71@hq.doe.gov" <Energy.GC71@hq.doe.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, 
"Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" 
<Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "kenny.shannon@epa.gov" 
<kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, 
"owens.nicole@epa.gov" <owens.nicole@epa.gov>, "nancy.a.baugher@nasa.gov" 
<nancy.a.baugher@nasa.gov>, "Martin.Conrey@sba.gov" <Martin.Conrey@sba.gov>, 
"paula.jonak@nara.gov" <paula.jonak@nara.gov>, "Adewale.Adeyemo@treasury.gov" 
<Adewale.Adeyemo@treasury.gov>, "'brandon.hurlbut@hq.doe.gov'" 
<'brandon.hurlbut@hq.doe.gov'>, "'david.p.radzanowski@nasa.gov'" 
<'david.p.radzanowski@nasa.gov'>, "'elaine.kaplan@opm.gov'" 
<'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "angela.freyre@exim.gov" 
<angela.freyre@exim.gov>, "Gregory.Woods@Hq.Doe.Gov" 
<Gregory.Woods@Hq.Doe.Gov>, "'kathie.whipple@opm.gov'" 
<'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" <'KohHH@state.gov'>, 
"'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, "'lgomer@usaid.gov'" 
<'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"Elizabeth_Klein@ios.doi.gov" <Elizabeth_Klein@ios.doi.gov>, 
"Kenneth_Lane@ios.doi.gov" <Kenneth_Lane@ios.doi.gov>, "'Laura_Davis@ios.doi.gov'" 
<'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" <'robert.rivkin@dot.gov'>, 
"'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, "'sally.howard@hhs.gov'" 
<'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" <'sara.lipscomb@sba.gov'>, 
"stephewp@ucia.gov" <stephewp@ucia.gov>, "'steve.silverman@usda.gov'" 
<'steve.silverman@usda.gov'>, "'Ramona.Romero@usda.gov'" 
<'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" <'sullivanjj@state.gov'>, 
"'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" <'will.gunn@va.gov'>, 
"'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, "'phil.rosenfelt@ed.gov'" 
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<'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" <'joanne.weiss@ed.gov'>, 
"fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, "Marian.Zobler@nrc.gov" 
<Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, 
"Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, "Christopher.Meade@treasury.gov" 
<Christopher.Meade@treasury.gov>, "Martin.Conrey@sba.gov" 
<Martin.Conrey@sba.gov>, DL-OMB-PADs and Policy Officials <DL-OMB-
PADsandPolicyOfficials@dsr.eop.gov>, DL-OMB-DADs <DL-OMB-DADs@dsr.eop.gov>, DL-
OMB-Branch Chiefs <DL-OMB-BranchChiefs@dsr.eop.gov>, DL-OMB-Assistants to Policy 
Officials <DL-OMB-AssistantstoPolicyOfficials@dsr.eop.gov>

Cc: "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>, "Powell, Lindsey" 
<Lindsey_E_Powell@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>, 
"Sur, Indraneel" <Indraneel_Sur@omb.eop.gov>

Message-ID: <AF246239F71DA74EAC6832AD82B4F4EC1B8C99E6@SMEOPD06.DS.EOP.GOV>
MD5: 490d9b2783487942207e28f72b4f05a1
Attachments: Proposed EO Reestablishing PACEEH (11-28-12).docx 

To Agency Staff, General Counsels and Chiefs of Staff, and OMB Colleagues: 

 

Attached for comment by COB on Monday, December 3, 2012, is a one page proposed 
Executive Order sponsored by the Department of Education that seeks to reestablish the 
President’s Advisory Commission on Educational Excellence for Hispanics.  The Commission, 
which was originally established pursuant to Executive Order 13555 of October 19, 2010, will 
terminate on September 30, 2013, unless extended by the President.

 

On behalf of OMB, this office is collecting comments on the proposed order.  Please submit 
your comments to OGCexecutiveorder@omb.eop.gov.  Agencies not responding by the 
deadline will be recorded as not objecting to this proposal.  If you have any questions, please 
feel free to contact me.

 

Thank you,

Tim
 

Tim Nusraty

Assistant General Counsel

Office of Management & Budget

Executive Office of the President

(202) 395-7751

TNusraty@omb.eop.gov

 

 

mailto:OGCexecutiveorder@omb.eop.gov
mailto:TNusraty@omb.eop.gov

DRAFT 		11/28/12

EXECUTIVE ORDER

REESTABLISHMENT PURSUANT TO EXECUTIVE ORDER 13555

By the authority vested in me as President by the Constitution and the laws of the United States of America, it is hereby ordered as follows:

[bookmark: _GoBack]Section 1.  Reestablishing the President’s Advisory Commission on Educational Excellence for Hispanics.

The President’s Advisory Commission on Educational Excellence for Hispanics, as set forth under the provisions of Executive Order 13555 of October 19, 2010, is hereby reestablished and shall terminate on September 30, 2013, unless extended by the President.  

Sec. 2.  General Provisions.  

(a)  Nothing in this order shall be construed to impair or otherwise affect:

(1)  the authority granted by law to an executive department, agency, or the head thereof; or

(2)  the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.

(b)  This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.



Right-click icon to open or save file:
Proposed EO Reestablishing PACEEH (11-28-12).docx
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Subject: Fwd: Proposed Executive Order Reestablishing the President's Advisory Commission on 
Educational Excellence for Hispanics -- Comments due by COB Monday, December 3, 
2012

Date: Wed, 28 Nov 2012 16:47:09 -0500
From: Kris Durmer - L <kris.durmer@gsa.gov>
To: Eugenia Elllison <eugenia.ellison@gsa.gov>, Lesly Wilson - LG <lesly.wilson@gsa.gov>
Message-ID: <CAKV1UjoFsMwo7Jf+gn=mBwSrrZkfN=-7MLXgG0N9GVBW947ySA@mail.gmail.com>
MD5: 8dbf422e354b63648eccc3c1be8b5c7d
Attachments: Proposed EO Reestablishing PACEEH (11-28-12).docx 

FYI. 

---------- Forwarded message ---------- 
From: Nusraty, Tim <Temim_H_Nusraty@omb.eop.gov>
Date: Wed, Nov 28, 2012 at 4:41 PM 
Subject: Proposed Executive Order Reestablishing the President's Advisory Commission on Educational 
Excellence for Hispanics -- Comments due by COB Monday, December 3, 2012 
To: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-
lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" 
<Eric.Fygi@hq.doe.gov>, "angela.freyre@exim.gov" <angela.freyre@exim.gov>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, 
"Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" <Krison@nsf.gov>, 
"Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, 
"laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, 
"llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, 
"Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" 
<Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"juliana.totaro@HQ.DHS.GOV" <juliana.totaro@hq.dhs.gov>, "James.Brown@HQ.DHS.GOV" 
<James.Brown@hq.dhs.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-LRM@state.gov" 
<State-LRM@state.gov>, "Energy.GC71@hq.doe.gov" <Energy.GC71@hq.doe.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, 
"Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" 
<Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "kenny.shannon@epa.gov" 
<kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, "owens.nicole@epa.gov" 
<owens.nicole@epa.gov>, "nancy.a.baugher@nasa.gov" <nancy.a.baugher@nasa.gov>, 
"Martin.Conrey@sba.gov" <Martin.Conrey@sba.gov>, "paula.jonak@nara.gov" 
<paula.jonak@nara.gov>, "Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "david.p.radzanowski@nasa.gov" 
<'david.p.radzanowski@nasa.gov'>, "elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, 
"elodie.n.baquerot@hud.gov" <'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, 
"bandrews@doc.gov" <'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" 
<'helen.r.kanovsky@hud.gov'>, "joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, 
"johnsonj@dodgc.osd.mil" <'johnsonj@dodgc.osd.mil'>, "Gregory.Woods@Hq.Doe.Gov" 
<Gregory.Woods@hq.doe.gov>, "kathie.whipple@opm.gov" <'kathie.whipple@opm.gov'>, 
"KohHH@state.gov" <'KohHH@state.gov'>, "kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, 
"lgomer@usaid.gov" <'lgomer@usaid.gov'>, "marlise.streitmatter@dot.gov" 
<'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" <'michael.c.wholley@nasa.gov'>, 
"Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Elizabeth_Klein@ios.doi.gov" 
<Elizabeth_Klein@ios.doi.gov>, "Kenneth_Lane@ios.doi.gov" <Kenneth_Lane@ios.doi.gov>, 
"Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, "robert.rivkin@dot.gov" 
<'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" <'robert.shriver@opm.gov'>, 
"sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, "sara.lipscomb@sba.gov" 
<'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, "steve.silverman@usda.gov" 
<'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" <'Ramona.Romero@usda.gov'>, 
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DRAFT 		11/28/12

EXECUTIVE ORDER

REESTABLISHMENT PURSUANT TO EXECUTIVE ORDER 13555

By the authority vested in me as President by the Constitution and the laws of the United States of America, it is hereby ordered as follows:

[bookmark: _GoBack]Section 1.  Reestablishing the President’s Advisory Commission on Educational Excellence for Hispanics.

The President’s Advisory Commission on Educational Excellence for Hispanics, as set forth under the provisions of Executive Order 13555 of October 19, 2010, is hereby reestablished and shall terminate on September 30, 2013, unless extended by the President.  

Sec. 2.  General Provisions.  

(a)  Nothing in this order shall be construed to impair or otherwise affect:

(1)  the authority granted by law to an executive department, agency, or the head thereof; or

(2)  the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.

(b)  This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.



Right-click icon to open or save file:
Proposed EO Reestablishing PACEEH (11-28-12).docx
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"sullivanjj@state.gov" <'sullivanjj@state.gov'>, "TMoritz@doc.gov" <'TMoritz@doc.gov'>, 
"will.gunn@va.gov" <'will.gunn@va.gov'>, "williamsmef@mcc.gov" <'williamsmef@mcc.gov'>, 
"phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" <'joanne.weiss@ed.gov'>, 
"fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, "Marian.Zobler@nrc.gov" 
<Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, "Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, 
"Christopher.Meade@treasury.gov" <Christopher.Meade@treasury.gov>, DL-OMB-PADs and Policy 
Officials <DL-OMB-PADsandPolicyOfficials@dsr.eop.gov>, DL-OMB-DADs <DL-OMB-
DADs@dsr.eop.gov>, DL-OMB-Branch Chiefs <DL-OMB-BranchChiefs@dsr.eop.gov>, DL-OMB-Assistants 
to Policy Officials <DL-OMB-AssistantstoPolicyOfficials@dsr.eop.gov> 
Cc: "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>, "Powell, Lindsey" 
<Lindsey_E_Powell@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>, "Sur, 
Indraneel" <Indraneel_Sur@omb.eop.gov> 

 

To Agency Staff, General Counsels and Chiefs of Staff, and OMB Colleagues:

 

Attached for comment by COB on Monday, December 3, 2012, is a one page proposed 
Executive Order sponsored by the Department of Education that seeks to reestablish the 
President’s Advisory Commission on Educational Excellence for Hispanics.  The Commission, 
which was originally established pursuant to Executive Order 13555 of October 19, 2010, will 
terminate on September 30, 2013, unless extended by the President.

 

On behalf of OMB, this office is collecting comments on the proposed order.  Please submit 
your comments to OGCexecutiveorder@omb.eop.gov.  Agencies not responding by the 
deadline will be recorded as not objecting to this proposal.  If you have any questions, please 
feel free to contact me.

 

Thank you,

Tim
 

Tim Nusraty

Assistant General Counsel

Office of Management & Budget

Executive Office of the President

(202) 395-7751

TNusraty@omb.eop.gov

 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
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you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Comment by noon on Tuesday, Dec 4, 2012, on draft PM re: National Security Sensitive 
Designation

Date: Fri, 30 Nov 2012 14:28:48 +0000
From: "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>
To: "'Adewale.Adeyemo@treasury.gov'" <Adewale.Adeyemo@treasury.gov>, 

"'brandon.hurlbut@hq.doe.gov'" <'brandon.hurlbut@hq.doe.gov'>, 
"'david.p.radzanowski@nasa.gov'" <'david.p.radzanowski@nasa.gov'>, 
"'elaine.kaplan@opm.gov'" <'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'angela.freyre@exim.gov'" 
<angela.freyre@exim.gov>, "'Gregory.Woods@Hq.Doe.Gov'" 
<Gregory.Woods@Hq.Doe.Gov>, "'kathie.whipple@opm.gov'" 
<'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" <'KohHH@state.gov'>, 
"'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, "'lgomer@usaid.gov'" 
<'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Elizabeth_Klein@ios.doi.gov'" <Elizabeth_Klein@ios.doi.gov>, 
"'Kenneth_Lane@ios.doi.gov'" <Kenneth_Lane@ios.doi.gov>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "'stephewp@ucia.gov'" <stephewp@ucia.gov>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>, "'fay_iudicello@ios.doi.gov'" <fay_iudicello@ios.doi.gov>, 
"'Marian.Zobler@nrc.gov'" <Marian.Zobler@nrc.gov>, 
"'Mallory.Brenda@epamail.epa.gov'" <Mallory.Brenda@epamail.epa.gov>, 
"'ivan.fong@dhs.gov'" <ivan.fong@dhs.gov>, "'Jeff.Navin@hq.doe.gov'" 
<Jeff.Navin@hq.doe.gov>, "'Christopher.Meade@treasury.gov'" 
<Christopher.Meade@treasury.gov>, "Conrey, Martin S. (Martin.Conrey@sba.gov)" 
<Martin.Conrey@sba.gov>

Cc: "'Aaron.SantaAnna@hud.gov'" <Aaron.SantaAnna@hud.gov>, 
"'Camille.E.Acevedo@hud.gov'" <Camille.E.Acevedo@hud.gov>, "'Wallace, Christopher 
M.'" <Christopher.Wallace@opm.gov>, "'CLRM@doc.gov'" <CLRM@doc.gov>, 
"'DCIA_Policy@ucia.gov'" <DCIA_Policy@ucia.gov>, "'dni-lrm@dni.gov'" <dni-
lrm@dni.gov>, "'DODLRS@osd.mil'" <DODLRS@osd.mil>, "'DOT.LEGISLATION@dot.gov'" 
<DOT.LEGISLATION@dot.gov>, "'Eric.Fygi@hq.doe.gov'" <Eric.Fygi@hq.doe.gov>, 
"'angela.freyre@exim.gov'" <angela.freyre@exim.gov>, "'Gemma.Button@va.gov'" 
<Gemma.Button@va.gov>, "'Greene.James@dol.gov'" <Greene.James@dol.gov>, 
"'HHSExecSec@hhs.gov'" <HHSExecSec@hhs.gov>, "'Jane.DeCell@dot.gov'" 
<Jane.DeCell@dot.gov>, "'John_Strylowski@ios.doi.gov'" <John_Strylowski@ios.doi.gov>, 
"'Ken.Greenberg@va.gov'" <Ken.Greenberg@va.gov>, "'Krison@nsf.gov'" 
<Krison@nsf.gov>, "'Kyle.Dupre@dhs.gov'" <Kyle.Dupre@dhs.gov>, 
"'Larry.Box@nasa.gov'" <Larry.Box@nasa.gov>, "'laverne.jordan@gsa.gov'" 
<laverne.jordan@gsa.gov>, "'LEGTEAM@oge.gov'" <LEGTEAM@oge.gov>, 
"'lgomer@usaid.gov'" <lgomer@usaid.gov>, "'Linda.M.Cruciani@hud.gov'" 
<Linda.M.Cruciani@hud.gov>, "'llr@do.treas.gov'" <llr@do.treas.gov>, 
"'Lori.Templeman@ed.gov'" <Lori.Templeman@ed.gov>, "'Mlevitt@doc.gov'" 
<Mlevitt@doc.gov>, "'Nanette.Jennings@nasa.gov'" <Nanette.Jennings@nasa.gov>, 
"'Otte.Jill@dol.gov'" <Otte.Jill@dol.gov>, "'Pat.Mendonca@usps.gov'" 
<Pat.Mendonca@usps.gov>, "'Patricia.Hirsch@nrc.gov'" <Patricia.Hirsch@nrc.gov>, 
"'Paul.D'Amato@osd.mil'" <Paul.D'Amato@osd.mil>, "'Paul.Riddle@ed.gov'" 
<Paul.Riddle@ed.gov>, "'Rosemary.Hart@usdoj.gov'" <Rosemary.Hart@usdoj.gov>, 
"'Sonnita.Neal@dhs.gov'" <Sonnita.Neal@dhs.gov>, "'juliana.totaro@HQ.DHS.GOV'" 
<juliana.totaro@HQ.DHS.GOV>, "'James.Brown@HQ.DHS.GOV'" 
<James.Brown@HQ.DHS.GOV>, "'SSAExecSec@ssa.gov'" <SSAExecSec@ssa.gov>, "'State-
LRM@state.gov'" <State-LRM@state.gov>, "'Energy.GC71@hq.doe.gov'" 
<Energy.GC71@hq.doe.gov>, "'usdaleg@obpa.usda.gov'" <usdaleg@obpa.usda.gov>, 
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"'CLA@opm.gov'" <CLA@opm.gov>, "'Bernice.Ammon@nrc.gov'" 
<Bernice.Ammon@nrc.gov>, "'Megan_Feeney@ios.doi.gov'" 
<Megan_Feeney@ios.doi.gov>, "'mark_lawyer@ios.doi.gov'" 
<mark_lawyer@ios.doi.gov>, "'ca.legislation@gsa.gov'" <ca.legislation@gsa.gov>, 
"'kenny.shannon@epa.gov'" <kenny.shannon@epa.gov>, "'WHIA@hq.dhs.gov'" 
<WHIA@hq.dhs.gov>, "'owens.nicole@epa.gov'" <owens.nicole@epa.gov>, 
"'nancy.a.baugher@nasa.gov'" <nancy.a.baugher@nasa.gov>, 
"'Martin.Conrey@sba.gov'" <Martin.Conrey@sba.gov>, "paula.jonak@nara.gov" 
<paula.jonak@nara.gov>, "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>, "Powell, 
Lindsey" <Lindsey_E_Powell@omb.eop.gov>

Message-ID: <755ADF8191A69544AFBAE37563EA83F825130166@SMEOPD01.DS.EOP.GOV>
MD5: 348df8c9d69fe9f220c3fa4ec1672431
Attachments: nat'l sec sensitive designation PM (11 30 12).doc 

To All:   

 

Attached for comment by noon on Tuesday, December 4, 2012, is a proposed presidential 
memorandum that would direct the Director of National Intelligence and the Director of the 
Office of Personnel Management to jointly propose the amended regulations contained in 
OPM’s notice of proposed rulemaking in 75 Fed. Reg. 77783 (Dec. 14, 2010), with such 
modifications as are necessary to permit their joint publication. 

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
noon on Tuesday, December 4, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

A ll comments  should be sent to O MB by your agency’s usual points of contact.

If you have any questions  about the proposal,  please call Sam Berger at (202) 395-2862.
 

mailto:OGCexecutiveorder@omb.eop.gov

Predecisional and Deliberative Draft 

11/30/2012



MEMORANDUM FOR the Director of National Intelligence and the Director of the Office of Personnel Management

SUBJECT:  Rulemaking concerning the standards for designating positions in the competitive service as national security sensitive and related matters

The Director of National Intelligence and the Director of the Office of Personnel Management shall jointly propose the amended regulations contained in the Office of Personnel Management’s notice of proposed rulemaking in 75 Fed. Reg. 77783 (Dec. 14, 2010), with such modifications as are necessary to permit their joint publication, without prejudice to the authorities of the Director of National Intelligence and the Director of the Office of Personnel Management under any executive order, and to the extent permitted by law.

This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


The Director of the Office of Personnel Management is hereby authorized and directed to publish this memorandum in the Federal Register.


Right-click icon to open or save file:
nat'l sec sensitive designation PM (11 30 12).doc
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Subject: FW: Request comment by cob on Monday, May 9, 2011, on the Office of Personnel 
Management's proposed memorandum entitled "Designation of Officers of the Office of 
Personnel Management to Act as Director"

Date: Mon, 2 May 2011 17:18:56 -0400
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To:

Sullivanjj@state.govKohHHJohnsonJalastair.fitzpayneCaroline.Krassthomas_stricklandRen
ee_StoneJohn.R.NorrisMICHAEL.KNIPESteve.SilvermanemoranTMoritzArchuleta.Katherin
eSally.HowardElodie.N.BaquerotHelen.R.Kanovskyjoan.deboermarlise.streitmatterrobert.
rivkinrod.oconnor

Cc: State-LRM <State-LRM@state.gov>, "LLR@do.treas.gov" <LLR@do.treas.gov>, "Pope-
Trice, Karolynne" <kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, "Hart, Rosemary (SMO)" 
<Rosemary.Hart@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, 
"Strylowski, John A" <John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Smalls, Dawn (HHS/IOS)" <Dawn.Smalls@hhs.gov>, "Cruciani, 
Linda M"<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, 
Lori" <Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, 
"Button, Gemma" <Gemma.Button@va.gov>, "Neal, 
Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" <Juliana.Totaro@dhs.gov>, "Dupre, 
Kyle" <Kyle.Dupre@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-
lrm@dni.gov>, LEGTEAM<legteam@oge.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Crockett, Steven" <Steven.Crockett@nrc.gov>, "Mendonca, 
Pat - Washington, DC" <pat.mendonca@usps.gov>, "Wallace, Christopher 
M." <Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, 
CLA-LA <CLA-LA@opm.gov>, "Jennings, Nanette (HQ-
LP030)" <nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, 
"Rison, Kathryn R." <KRISON@nsf.gov>, "Brown, Michael 
A." <michael.a.brown@sba.gov>

Message-ID: <D7BABD804A3D7D44B383F43EF2D587AB220222BE57@SMOMB105CMS.DS.EOP.GOV>
MD5: 860d53ec610e35b0937c40fada1af3f6
Attachments: Memo OPM Order of Succession (5 1 11) (3 00pm).doc 

Ladies and Gentlemen,

 

            Attached for your comment by COB on Monday, May 9, 2011, is a proposed 
memorandum (Memo) entitled “Designation of Officers of the Office of Personnel 
Management To Act as Director.”

 

The proposed Memo would list officials of the Office of Personnel Management 
who could act as and perform the functions and duties of the office of Director, 
during any period in which both the Director and the Deputy Director of the Office 
of Personnel Management, have died, resigned, or otherwise become unable to 
perform the functions and duties of the office of Director.

 











Draft 5/1/11; 3:00 pm


MEMORANDUM FOR THE DIRECTOR OF THE OFFICE OF PERSONNEL MANAGEMENT


SUBJECT:  Designation of Officers of the Office of Personnel Management To Act as Director


By the authority vested in me as President by the Constitution and the laws of the United States 


of America, including the Federal Vacancies Reform Act of 1998, 5 U.S.C. 3345 et seq. (the Act), it is hereby ordered that:

Section 1.  Order of Succession.  Subject to the provisions of section 2 of this memorandum, and to the limitations set forth in the Act, the following officials of the Office of Personnel Management, in the order listed, shall act as and perform the functions and duties of the office of Director, during any period in which both the Director and the Deputy Director of the Office of Personnel Management, have died, resigned, or are otherwise unable to perform the functions and duties of the office of Director, until such time as the Director or Deputy Director is able to perform the functions and duties of that office:


(a) General Counsel


(b) Chief of Staff


(c) Associate Director, Retirement Services


(d) Associate Director, Employee Services


(e) Director, Office of Congressional and Legislative Affairs


(f) Associate Director, Federal Investigative Services


(g) Chief Financial Officer


(h) Associate Director, Human Resources Solutions


(i) Director, Healthcare & Insurance


(j) Director, Planning and Policy Analysis


Sec. 2.  Exceptions.


(a) No individual who is serving in an office listed in section 1 in an acting capacity, by virtue of 


so serving, shall act as Director pursuant to this memorandum.


(b) No individual listed in section 1 shall act as Director unless that individual is otherwise

eligible to so serve under the Act.


(c) Notwithstanding the provisions of this memorandum, the President retains discretion, to the extent permitted by law, to depart from this memorandum in designating an acting Director.


Sec. 3.  This memorandum supersedes the President’s Memorandum of May 5, 2005, 


Designation of Officers of the Office of Personnel Management to Act as Director of the Office


of Personnel Management.


Sec. 4.  This memorandum is intended to improve the internal management of the executive


branch and is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, 


 or entities, its officers, employees, or agents, or any other person.

Sec. 5.  You are authorized and directed to publish this memorandum in the Federal Register.


Right-click icon to open or save file:
Memo OPM Order of Succession (5 1 11) (3 00pm).doc
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            All comments should be forwarded to your agency’s EO points of contact 
who are copied on this email.

 

            Thank you very much, Mac Reed (202) 395-3563

              

 

From: Reed, McGavock D.
Sent: Monday, May 02, 2011 4:55 PM
To: State-LRM; LLR@do.treas.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; 
D'Amato, Paul, Mr, DoD OGC; Hart, Rosemary (SMO); Feeney, Megan; Strylowski, 
John A; CLRM@doc.gov; Levitt, Michael; Otte, Jill - SOL; Greene, James A - SOL; OS 
HHSExecSec; Smalls, Dawn (HHS/IOS); Cruciani, Linda M; Acevedo, Camille E; 
Santa Anna, Aaron; DOT.LEGISLATION@dot.gov; Jane.DeCell@dot.gov; Beard, 
Susan; Fygi, Eric; Riddle, Paul; Templeman, Lori; Greenberg, Ken (SES); Button, 
Gemma; Neal, Sonnita; Totaro, Juliana; Dupre, Kyle; 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; dni-lrm@dni.gov; 
LEGTEAM; Hirsch, Patricia; Crockett, Steven; Mendonca, Pat - Washington, DC; 
Wallace, Christopher M.; Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; 
Jennings, Nanette (HQ-LP030); Box, Larry (HQ-AH000); Rison, Kathryn R.; Brown, 
Michael A.
Cc: Taransky, Naomi Stern; Weaver, Bessie M.
Subject: Request comment by cob on Monday, May 9, 2011, on the Office of 
Personnel Management's proposed memorandum entitled "Designation of 
Officers of the Office of Personnel Management to Act as Director"

 

To all:

 

                Attached for your comment by COB on Monday, May 9, 2011, is a 
proposed memorandum (Memo) entitled “Designation of Officers of the Office of 
Personnel Management To Act as Director.”

 

The proposed Memo would list officials of the Office of Personnel Management 
who could act as and perform the functions and duties of the office of Director, 
during any period in which both the Director and the Deputy Director of the Office 
of Personnel Management, have died, resigned, or otherwise become unable to 
perform the functions and duties of the office of Director.

 

Please note that we have established the following new email address to collect 
your input.  Please communicate any critical policy-official-level comments or “no 
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comments” to OGCexecutiveorder@omb.eop.gov by cob on Monday, May 9, 
2011.  Agencies not responding by that date will be recorded as not objecting to 
this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 
395-3563, Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556. 

 

Thank you very much, Mac Reed (202) 395-3563

 

 (See attached f ile: Memo OPM Order of  Succession (5 1 11) (3 00pm).doc) 

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Fwd: FW: Comment by 7 p.m. on Tu., June 26, 2012, on draft sanctions EO re: Somalia
Date: Tue, 19 Jun 2012 15:02:57 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Eugenia Elllison <eugenia.ellison@gsa.gov>, Barry Segal <barry.segal@gsa.gov>,  Janet 

Harney <janet.harney@gsa.gov>
Message-ID: <CAKV1Ujp6dW8vR-U3eh_wuQiHV42ebdA2PWZEHJEFvqk8DYR6SQ@mail.gmail.com>
MD5: 8cd1ac821fec2480c94540d014c6c351
Attachments: EO--Somalia 2012-06-19 1158.docx ; Msg to Cong--EO--Somalia 2012-06-19 1158.docx 

FYI as appropriate. 

---------- Forwarded message ---------- 
From: Sur, Indraneel <Indraneel_Sur@omb.eop.gov>
Date: Tue, Jun 19, 2012 at 3:00 PM 
Subject: FW: Comment by 7 p.m. on Tu., June 26, 2012, on draft sanctions EO re: Somalia 
To: "Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "Stephen.Burns@nrc.gov" 
<'Stephen.Burns@nrc.gov'>, "david.p.radzanowski@nasa.gov" <'david.p.radzanowski@nasa.gov'>, 
"elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, "elodie.n.baquerot@hud.gov" 
<'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, "bandrews@doc.gov" 
<'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" <'helen.r.kanovsky@hud.gov'>, 
"joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, "johnsonj@dodgc.osd.mil" 
<'johnsonj@dodgc.osd.mil'>, "jonathan.cordone@exim.gov" <'jonathan.cordone@exim.gov'>, 
"Katharine.Dickerson@hq.doe.gov" <'Katharine.Dickerson@hq.doe.gov'>, "kathie.whipple@opm.gov" 
<'kathie.whipple@opm.gov'>, "KohHH@state.gov" <'KohHH@state.gov'>, "kris.durmer@gsa.gov" 
<'kris.durmer@gsa.gov'>, "lgomer@usaid.gov" <'lgomer@usaid.gov'>, "marlise.streitmatter@dot.gov" 
<'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" <'michael.c.wholley@nasa.gov'>, 
"Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Matt_Lee-Ashley@ios.doi.gov" <'Matt_Lee-
Ashley@ios.doi.gov'>, "Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, "robert.rivkin@dot.gov" 
<'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" <'robert.shriver@opm.gov'>, 
"sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, "sara.lipscomb@sba.gov" 
<'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, "steve.silverman@usda.gov" 
<'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" <'Ramona.Romero@usda.gov'>, 
"sullivanjj@state.gov" <'sullivanjj@state.gov'>, "TMoritz@doc.gov" <'TMoritz@doc.gov'>, 
"will.gunn@va.gov" <'will.gunn@va.gov'>, "williamsmef@mcc.gov" <'williamsmef@mcc.gov'>, 
"phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" <'joanne.weiss@ed.gov'>, 
"fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, "Marian.Zobler@nrc.gov" 
<Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, "Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, 
"Christopher.Meade@treasury.gov" <Christopher.Meade@treasury.gov>, "angela.coggins@nrc.gov" 
<angela.coggins@nrc.gov> 
Cc: "Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>, "Nusraty, Tim" 
<Temim_H_Nusraty@omb.eop.gov> 

 

Attached for comment by 7 p.m. on Tuesday, June 26, 2012, is a proposed Executive Order, entitled 
"Taking Additional Steps to Address the National Emergency with respect to Somalia," and a related 
Message to the Congress.

 

All comments should be forwarded to your agency’s usual EO points of contact, who received the e-
mail below. We appreciate your help.

 

From: Sur, Indraneel 
Sent: Tuesday, June 19, 2012 2:55 PM 
To: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Wallace, Christopher M.; chughey@fec.gov; 
CLRM@doc.gov; DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; 
Eric.Fygi@hq.doe.gov; Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; Greene.James@dol.gov; 
HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov; Ken.Greenberg@va.gov; 
Krison@nsf.gov; Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov; LEGTEAM@oge.gov; 
lgomer@usaid.gov; Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; Mlevitt@doc.gov; 
Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; 
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EXECUTIVE ORDER

- - - - - - -

TAKING ADDITIONAL STEPS TO ADDRESS 
THE NATIONAL EMERGENCY WITH RESPECT TO SOMALIA

[bookmark: _GoBack]By the authority vested in me as President by the Constitution and the laws of the United States of America, including the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) (IEEPA), the National Emergencies Act (50 U.S.C. 1601 et seq.) (NEA), section 5 of the United Nations Participation Act (22 U.S.C. 287c) (UNPA), and section 301 of title 3, United States Code,

I, BARACK OBAMA, President of the United States of America, in order to take additional steps to deal with the national emergency with respect to the situation in Somalia declared in Executive Order 13536 of April 12, 2010, in view of United Nations Security Council Resolution 2036 of February 22, 2012, and Resolution 2002 of July 29, 2011, and to address: exports of charcoal from Somalia, which generate significant revenue for al-Shabaab; the misappropriation of Somali public assets; and certain acts of violence committed against civilians in Somalia, all of which contribute to the deterioration of the security situation and persistence of violence in Somalia, hereby order:

Section 1.  Section 1(a) of Executive Order 13536 is hereby amended to read as follows:

	“(a) All property and interests in property that are in the United States, that hereafter come within the United States, or that are or hereafter come within the possession or control of any United States person, including any foreign branch, of the following persons are blocked and may not be transferred, paid, exported, withdrawn or otherwise dealt in:

(i) the persons listed in the Annex to this order; and

(ii) any person determined by the Secretary of the Treasury, in consultation with the Secretary of State:

(A)   to have engaged in acts that directly or indirectly threaten the peace, security, or stability of Somalia, including but not limited to:

(1) acts that threaten the Djibouti Agreement of August 18, 2008, or the political process;

(2) acts that threaten the Transitional Federal Institutions or future Somali governing institutions, the African Union Mission in Somalia (AMISOM), or other future international peacekeeping operations related to Somalia; or

(3) acts to misappropriate Somali public assets;

(B)  to have obstructed the delivery of humanitarian assistance to Somalia, or access to, or distribution of, humanitarian assistance in Somalia;

(C)  to have directly or indirectly supplied, sold, or transferred to Somalia, or to have been the recipient in the territory of Somalia of, arms or any related materiel, or any technical advice, training or assistance, including financing and financial assistance, related to military activities;

(D)  to be responsible for or complicit in, or responsible for ordering, controlling, or otherwise directing, or to have participated in, the commission of acts of violence targeting civilians in Somalia, including killing and maiming, sexual and gender-based violence, attacks on schools and hospitals, taking hostages, and forced displacement;

(E)  to be a political or military leader recruiting or using children in armed conflict in Somalia;

(F)  to have engaged, directly or indirectly, in the import or export of charcoal from Somalia on or after February 22, 2012;

(G)  to have materially assisted, sponsored, or provided financial, material, logistical or technical support for, or goods or services in support of, the activities described in subsections (a)(ii)(A) through (F) of this section or any person whose property and interests in property are blocked pursuant to this order; or

(H)  to be owned or controlled by, or to have acted or purported to act for or on behalf of, directly or indirectly, any person whose property and interests in property are blocked pursuant to this order.”

Sec. 2.   (a) The importation into the United States, directly or indirectly, of charcoal from Somalia is prohibited.

(b) The prohibition in subsection (a) of this section applies except to the extent provided by statutes, or in regulations, orders, directives, or licenses that may be issued pursuant to this order, and notwithstanding any contract entered into or any license or permit granted prior to the effective date of this order.

Sec. 3.  (a) Any transaction that evades or avoids, has the purpose of evading or avoiding, causes a violation of, or attempts to violate any of the prohibitions set forth in this order is prohibited.

(b) Any conspiracy formed to violate any of the prohibitions set forth in this order is prohibited.

Sec. 4. For the purposes of this order:

(a) the term “person” means an individual or entity;

(b) the term “entity” means a partnership, association, trust, joint venture, corporation, group, subgroup, or other organization;

(c) the term “United States person” means any United States citizen, permanent resident alien, entity organized under the laws of the United States or any jurisdiction within the United States (including foreign branches), or any person in the United States.

(d) the term “charcoal” means any product classifiable in heading 4402 of the Harmonized Tariff Schedule of the United States.

Sec. 5.  The Secretary of the Treasury, in consultation with the Secretary of State, is hereby authorized to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA and the UNPA, as may be necessary to carry out the purposes of this order.  The Secretary of the Treasury may redelegate any of these functions to other officers and agencies of the United States government consistent with applicable law.  All agencies of the United States government are hereby directed to take all appropriate measures within their authority to carry out the provisions of this order.

Sec. 6.  This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies or instrumentalities, or entities, its officers or employees, or any other person.

THE WHITE HOUSE, 

[DATE, 2012]
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EO--Somalia 2012-06-19 1158.docx






UNCLASSIFIED/FOR OFFICIAL USE ONLY 

DRAFT – Not for Distribution Outside USG

June 18, 2012



[bookmark: _GoBack]Message to the Congress Transmitting an Executive Order Taking Additional Steps to Address the National Emergency with Respect to Somalia



[DATE], 2012 



To the Congress of the United States 



Pursuant to the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.), I hereby report that I have issued an Executive Order (the “order”) taking additional steps with respect to the national emergency declared in Executive Order 13536 of April 12, 2010 (“E.O. 13536”).
 

In E.O. 13536, I found that that the deterioration of the security situation and the persistence of violence in Somalia, and acts of piracy and armed robbery at sea off the coast of Somalia, which have repeatedly been the subject of United Nations Security Council resolutions, and violations of the arms embargo imposed by the United Nations Security Council in Resolution 733 of January 23, 1992, and elaborated upon and amended by subsequent resolutions, constitute an unusual and extraordinary threat to the national security and foreign policy of the United States.  To address that threat, E.O. 13536 blocks the property and interests in property of persons listed in the Annex to E.O. 13536 or determined by the Secretary of the Treasury, in consultation with the Secretary of State, to meet criteria specified in E.O. 13536. 



In view of United Nations Security Council Resolution 2036 of February 22, 2012, and Resolution 2002 of July 29, 2011, I am issuing the order to take additional steps to deal with the national emergency declared in E.O. 13536, and to address exports of charcoal from Somalia, which generate significant revenue for al-Shabaab; the misappropriation of Somali public assets; and certain acts of violence committed against civilians in Somalia, all of which contribute to deterioration of the security situation and the persistence of violence in Somalia.  



The order prohibits the importation into the United States, directly or indirectly, of charcoal from Somalia.  It also amends the designation criteria specified in E.O. 13536.  As amended by the order, E.O. 13536 provides for the designation of persons determined by the Secretary of the Treasury, in consultation with the Secretary of State, to:



· have engaged in acts that directly or indirectly threaten the peace, security, or stability of Somalia, including but not limited to:

· acts that threaten the Djibouti Agreement of August 18, 2008, or the political process;

· acts that threaten the Transitional Federal Institutions or future Somali governing institutions, the African Union Mission in Somalia (AMISOM), or other future international peacekeeping operations related to Somalia; or

· acts to misappropriate Somali public assets;

· have obstructed the delivery of humanitarian assistance to Somalia, or access to, or distribution of, humanitarian assistance in Somalia;

·  have directly or indirectly supplied, sold or transferred to Somalia, or to have been the recipient in the territory of Somalia of, arms or any related materiel, or any technical advice, training, or assistance, including financing and financial assistance, related to military activities;

· be responsible for or complicit in, or responsible for ordering, controlling, or otherwise directing, or to have participated in, the commission of acts of violence targeting civilians in Somalia, including killing and maiming, sexual and gender-based violence, attacks on schools and hospitals, taking hostages, and forced displacement;

· be a political or military leader recruiting or using children in armed conflict in Somalia;

· have engaged, directly or indirectly, in the import or export of charcoal from Somalia on or after February 22, 2012;

· have materially assisted, sponsored, or provided financial, material, logistical or technical support for, or goods or services in support of, the activities described above or any person whose property and interests in property are blocked pursuant to E.O. 13536; or 

· be owned or controlled by, or to have acted or purported to act for or on behalf of, directly or indirectly, any person whose property and interests in property are blocked pursuant to this order.

The designation criteria will be applied in accordance with applicable Federal law including, where appropriate, the First Amendment to the United States Constitution.  In view of United Nations Security Council Resolution 2002 of July 29, 2011, persons who engage in non-local commerce via al-Shabaab-controlled ports, that constitutes support for a person whose property and interests in property are blocked pursuant to E.O. 13536, may be subject to designation pursuant to E.O. 13536, as amended by the order.



The order was effective at [DATE].  I have delegated to the Secretary of the Treasury, in consultation with the Secretary of State, the authority to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA as may be necessary to carry out the purposes of this order.  All agencies of the United States Government are directed to take all appropriate measures within their authority to carry out the provisions of this order. 



I am enclosing a copy of the Executive Order I have issued. 



Barack Obama 

The White House 

[DATE] 2012
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Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; 
juliana.totaro@HQ.DHS.GOV; James.Brown@HQ.DHS.GOV; SSAExecSec@ssa.gov; State-LRM@state.gov; 
Energy.GC71@hq.doe.gov; usdaleg@obpa.usda.gov; CLA@opm.gov; Bernice.Ammon@nrc.gov; 
Megan_Feeney@ios.doi.gov; mark_lawyer@ios.doi.gov; ca.legislation@gsa.gov; kenny.shannon@epa.gov; 
WHIA@hq.dhs.gov; owens.nicole@epa.gov
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam; Nusraty, Tim 
Subject: Comment by 7 p.m. on Tu., June 26, 2012, on draft sanctions EO re: Somalia

 

Attached for comment by 7 p.m. on Tuesday, June 26, 2012, is a proposed Executive Order, entitled 
"Taking Additional Steps to Address the National Emergency with respect to Somalia," and a related 
Message to the Congress. These materials were drafted by Treasury Department staff, in consultation 
with relevant personnel from the Departments of State and Justice and the National Security Staff.

 

The proposed order takes additional steps with respect to the national emergency declared in 
Executive Order 13536 of April 12, 2010, concerning the situation in Somalia. The proposed order 
prohibits the importation into the United States, directly or indirectly, of charcoal from Somalia. The 
proposed order also amends Executive Order 13536 to include additional criteria pursuant to which the 
Secretary of the Treasury, in consultation with the Secretary of State, can identify persons as subject to 
sanctions. (The proposed order is not intended to have an annex.)

 

On behalf of the Director of the OMB, this office is collecting input on the proposed order and message 
via e-mail. Please communicate any comments or objections to

 

OGCexecutiveorder@omb.eop.gov

 

by 7 p.m. on Tuesday, June 26, 2012. Agencies not responding by that date will be recorded as not 
objecting to these materials.

 

If you have any questions, please call Indraneel Sur at (202) 395-6018.  Thank you in advance for your 
assistance.

 

 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov

 

 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
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intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Fwd: Requesting comment by COB on Wed., June 27, 2012, on Proposed Memorandum: 
"Ensuring USERRA Protections"

Date: Fri, 22 Jun 2012 14:46:28 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Eugenia Elllison <eugenia.ellison@gsa.gov>, Barry Segal <barry.segal@gsa.gov>,  Janet 

Harney <janet.harney@gsa.gov>
Cc: Lennard Loewentritt <lenny.loewentritt@gsa.gov>
Message-ID: <CAKV1UjrT2326PC=Z8UPHC=GGFB-EHkDasjKJWqRNakqmoiFpSw@mail.gmail.com>
MD5: f52922744f1caecc0a7ccf54deb65033
Attachments: Draft USERRA PM (6 22 12).docx 

FYI, as appropriate. 

---------- Forwarded message ---------- 
From: Berger, Sam <Samuel_K._Berger@omb.eop.gov>
Date: Fri, Jun 22, 2012 at 2:24 PM 
Subject: Requesting comment by COB on Wed., June 27, 2012, on Proposed Memorandum: "Ensuring 
USERRA Protections" 
To: "Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "Stephen.Burns@nrc.gov" 
<'Stephen.Burns@nrc.gov'>, "david.p.radzanowski@nasa.gov" <'david.p.radzanowski@nasa.gov'>, 
"elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, "elodie.n.baquerot@hud.gov" 
<'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, "bandrews@doc.gov" 
<'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" <'helen.r.kanovsky@hud.gov'>, 
"joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, "johnsonj@dodgc.osd.mil" 
<'johnsonj@dodgc.osd.mil'>, "jonathan.cordone@exim.gov" <'jonathan.cordone@exim.gov'>, 
"Gregory.Woods@Hq.Doe.Gov" <Gregory.Woods@hq.doe.gov>, "kathie.whipple@opm.gov" 
<'kathie.whipple@opm.gov'>, "KohHH@state.gov" <'KohHH@state.gov'>, "kris.durmer@gsa.gov" 
<'kris.durmer@gsa.gov'>, "lgomer@usaid.gov" <'lgomer@usaid.gov'>, "marlise.streitmatter@dot.gov" 
<'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" <'michael.c.wholley@nasa.gov'>, 
"Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Matt_Lee-Ashley@ios.doi.gov" <'Matt_Lee-
Ashley@ios.doi.gov'>, "Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, "robert.rivkin@dot.gov" 
<'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" <'robert.shriver@opm.gov'>, 
"sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, "sara.lipscomb@sba.gov" 
<'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, "steve.silverman@usda.gov" 
<'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" <'Ramona.Romero@usda.gov'>, 
"sullivanjj@state.gov" <'sullivanjj@state.gov'>, "TMoritz@doc.gov" <'TMoritz@doc.gov'>, 
"will.gunn@va.gov" <'will.gunn@va.gov'>, "williamsmef@mcc.gov" <'williamsmef@mcc.gov'>, 
"phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" <'joanne.weiss@ed.gov'>, 
"fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, "Marian.Zobler@nrc.gov" 
<Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, "Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, 
"Christopher.Meade@treasury.gov" <Christopher.Meade@treasury.gov> 
Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-
lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" 
<Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, 
"Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" <Krison@nsf.gov>, 
"Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, 
"laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, 
"llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, 
"Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" 
<Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"juliana.totaro@HQ.DHS.GOV" <juliana.totaro@hq.dhs.gov>, "James.Brown@HQ.DHS.GOV" 
<James.Brown@hq.dhs.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-LRM@state.gov" 
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MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES

SUBJECT:  Ensuring USERRA Protections

The Uniformed Services Employment and Reemployment Rights Act of 1994 (USERRA) (38 U.S.C. §§ 4301-4335) protects veterans, members of the National Guard and Reserves, and certain members of the uniformed services from employment discrimination on the basis of their military service and provides for their restoration to civilian employment upon their return from military duty.  USERRA is intended to ensure that those who serve are not disadvantaged in their civilian careers because of their service; are promptly reemployed in their civilian jobs upon their return from duty; and are not discriminated against in employment (including in initial hiring, retention, promotion, or any benefit of employment) based on past, present, or future service.  This memorandum will ensure that agencies improve compliance with USERRA through outreach, education, and oversight.

The Administration strongly believes that every man or woman who has served in our country’s uniformed services deserves the full protection of our employment laws, including USERRA.  No discrimination or unfair treatment based on one’s service will be tolerated.  We must do our utmost to ensure that all service members’ employment and reemployment rights are respected.

The Federal Government, as our nation’s largest employer, has a responsibility to adopt best practices with respect to employing returning service members.  Attracting and retaining the best talent means ensuring fair treatment for individuals who have served our country.  Close attention must be paid to our returning service members to ensure we protect their reemployment rights and effectively manage their reintegration when they return from service.

As a critical part of that effort, I am directing executive departments and agencies (agencies) to take steps to ensure robust compliance with USERRA’s employment and reemployment protections across the Federal Government through outreach, education, and oversight.  Improving agencies’ compliance with USERRA across the Federal Government will maintain our commitment to those who serve.  This effort will build upon, and be in furtherance of, Executive Order 13518 of November 9, 2009 (Employment of Veterans in the Federal Government), which directed agencies to take steps to enhance recruitment of and promote employment opportunities for veterans within the executive branch.  Over the last few years, the Federal Government has made a concerted and successful effort to increase the hiring of military veterans and members of the National Guard and Reserves, and veterans now comprise a higher percentage of the Federal workforce than they have in years.

Ensuring members of the uniformed services receive the support and protection they deserve when returning to civilian life is a top priority for this Administration.  The Federal Government must continue to improve outreach to the uniformed services, veteran, Guard, and Reserve communities; improve agencies’ USERRA training and guidance; and ensure that service members and veterans receive the full extent of their employment protections, including USERRA protections.   Therefore, I hereby direct the following actions:

Section. 1.  USERRA Employment Protection Working Group.  There is established the USERRA Employment Protection Working Group (Working Group), to be co-chaired by the Director of the Domestic Policy Council and Assistant to the President and National Security Advisor, or their designated representatives, which shall coordinate and review agency efforts to implement USERRA pursuant to this memorandum.

(a) Membership.  In addition to the Co-Chairs, the Working Group shall include representatives from:

(i) the Department of Defense;

(ii) the Department of Labor:

(iii) the Department of Veterans Affairs;

(iv) the Office of Personnel Management;

(v) the Office of the Special Counsel; and

(vi) such other agencies or offices as the Co-Chairs may designate.

(b) In addition to coordinating and reviewing agency efforts to implement USERRA pursuant to this memorandum, the Working Group shall:

(i) collect data to better track the Federal Government’s performance in implementing USERRA protections for members of the National Guard and Reserve, as well as veterans;

(ii) coordinate agency efforts to implement best practices, training, and procedures for any personnel of the agency who are authorized to recommend, take, or approve any personnel action with respect to employees of the agency in order to improve compliance with USERRA employment and reemployment protections; and

(iii) conduct outreach to veterans and members of the National Guard and Reserve and certain other members of the uniformed services to assist them in fully exercising their employment rights.

(c) Within 30 days of the date of this memorandum, the head of each agency shall designate a senior agency official to act as a liaison between the agency and the Working Group.  The agency liaison shall be responsible for providing the Working Group with information on agency efforts to implement this memorandum, as well as any other relevant information on veteran employment that the Working Group may require. 

(d) Within 90 days of the date of this memorandum, the Working Group shall report to the President on Government-wide progress in implementing this memorandum.

Sec. 2.  Ensuring USERRA Employment Protection.

The head of each agency shall, as expeditiously as possible:

(a) implement the guidance issued pursuant to section 3 of this memorandum;

(b) ensure that the agency has prioritized policies and actions to implement USERRA employment protections, including providing appropriate training and information, as well as undertaking proper reintegration measures; and

(c)  allocate sufficient resources to effectively implement the requirements of this memorandum, subject to the availability of appropriations.

Sec. 3.  Federal USERRA Guidance. 

[bookmark: _GoBack](a) Within 180 days of the date of this memorandum, the Director of the Office of Personnel Management, in coordination with the Working Group, shall issue guidance to agencies on Federal USERRA employment protection, which will describe specific steps agencies can take to improve USERRA employment protection policies and practices, as well as reintegration practices, including:

(i) improving data collection procedures to help better track overall uniformed services employment data in the Federal Government, including Guard and Reserve members;

(ii) using appropriate metrics, as established by the Office of Personnel Management, to measure implementation of this memorandum;  

(iii) using guidance and tools, as developed by the Office of Personnel Management through collaboration with the Working Group and Council on Veterans Employment, which draw upon best agency practices as well as practices and guidance from the private sector; and

(iv) strengthening relationships between service members, stakeholder groups, and the agency, and providing better information to service members previously employed at the agency to allow them to reintegrate as quickly and efficiently as possible into the agency when they return to civilian life.

(b) In the course of developing guidance, the Director of the Office of Personnel Management, in coordination with Working Group, shall review relevant statutes, regulations, policies, and agency training and guidance to identify reforms that would facilitate improved implementation of and compliance with USERRA.  The Director of the Office of Personnel Management, in coordination with the Director of the Office of Management and Budget, shall report to the President on this review, no later than one year from the date of this memorandum, including providing recommendations for changes to laws, regulations, and policies in order to strengthen USERRA protections.

(c) In developing guidance, the Director of the Office of Personnel Management and the Director of the Office of Management and Budget, in coordination with the Working Group, shall consult with other affected agencies, interagency groups, and public stakeholders.

Sec. 4.  General Provisions. 

(a) This memorandum shall be implemented consistent with applicable law and subject to the availability of appropriations.

(b) Nothing in this memorandum shall be construed to impair or otherwise affect:

(i) the authority granted by law to a department or agency, or the head thereof; or

(ii) the functions of the Director of OMB relating to budgetary, administrative, or legislative proposals.

(c) This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.

The Director of the Office of Personnel Management is hereby authorized and directed to publish this memorandum in the Federal Register.
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<State-LRM@state.gov>, "Energy.GC71@hq.doe.gov" <Energy.GC71@hq.doe.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, 
"Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" 
<Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "kenny.shannon@epa.gov" 
<kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, "owens.nicole@epa.gov" 
<owens.nicole@epa.gov>, "Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov> 

 

L adies and Gentlemen:
 
Attached for comment by COB on Wednesday, June 27, 2012, is a proposed presidential 
memorandum prepared by the Domestic Policy Council and National Security Staff.  The 
proposed memorandum would direct agencies to improve compliance with the Uniformed 
Services Employment and Reemployment Rights Act of 1994 (USERRA) and would establish 
an interagency working group to oversee such efforts.  In addition, the Director of the Office of 
Personnel Management would be directed to provide guidance to agencies to help improve 
USERRA employment protection policies and practices.

A ll comments  should be forwarded to your agency’s usual points of contact  (cced on this email).
 
T hanks,
 
Sam Berger 
(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Friday, June 22, 2012 2:21 PM 
To: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Wallace, Christopher M.; CLRM@doc.gov; 
DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; Eric.Fygi@hq.doe.gov; 
Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; Greene.James@dol.gov; HHSExecSec@hhs.gov; 
Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov; Ken.Greenberg@va.gov; Krison@nsf.gov; 
Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov; LEGTEAM@oge.gov; lgomer@usaid.gov; 
Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; Mlevitt@doc.gov; 
Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; 
Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; 
juliana.totaro@HQ.DHS.GOV; James.Brown@HQ.DHS.GOV; SSAExecSec@ssa.gov; State-LRM@state.gov; 
Energy.GC71@hq.doe.gov; usdaleg@obpa.usda.gov; CLA@opm.gov; Bernice.Ammon@nrc.gov; 
Megan_Feeney@ios.doi.gov; mark_lawyer@ios.doi.gov; ca.legislation@gsa.gov; kenny.shannon@epa.gov; 
WHIA@hq.dhs.gov; owens.nicole@epa.gov
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by COB on Wed., June 27, 2012, on Proposed Memorandum: "Ensuring USERRA 
Protections"

 

T o all:
 
Attached for comment by COB on Wednesday, June 27, 2012, is a proposed presidential 
memorandum prepared by the Domestic Policy Council and National Security Staff.  The 
proposed memorandum would direct agencies to improve compliance with the Uniformed 
Services Employment and Reemployment Rights Act of 1994 (USERRA) and would establish 
an interagency working group to oversee such efforts.  In addition, the Director of the Office of 
Personnel Management would be directed to provide guidance to agencies to help improve 
USERRA employment protection policies and practices.

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
COB on Wednesday, June 27, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.
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If you have any questions  about the proposal,  please call Sam Berger at (202) 395-2862.
 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Requesting comment by COB on Wed., June 27, 2012, on Proposed Memorandum: 
"Ensuring USERRA Protections"

Date: Fri, 22 Jun 2012 18:24:25 +0000
From: "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>
To: "Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 

"'brandon.hurlbut@hq.doe.gov'" <'brandon.hurlbut@hq.doe.gov'>, 
"'Stephen.Burns@nrc.gov'" <'Stephen.Burns@nrc.gov'>, 
"'david.p.radzanowski@nasa.gov'" <'david.p.radzanowski@nasa.gov'>, 
"'elaine.kaplan@opm.gov'" <'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'jonathan.cordone@exim.gov'" 
<'jonathan.cordone@exim.gov'>, "Gregory.Woods@Hq.Doe.Gov" 
<Gregory.Woods@Hq.Doe.Gov>, "'kathie.whipple@opm.gov'" 
<'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" <'KohHH@state.gov'>, 
"'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, "'lgomer@usaid.gov'" 
<'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-Ashley@ios.doi.gov'>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, 
"Marian.Zobler@nrc.gov" <Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, 
"Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, "Christopher.Meade@treasury.gov" 
<Christopher.Meade@treasury.gov>

Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, 
"Camille.E.Acevedo@hud.gov" <Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, 
"DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-
lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" <Eric.Fygi@hq.doe.gov>, 
"Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>, "Gemma.Button@va.gov" 
<Gemma.Button@va.gov>, "Greene.James@dol.gov" <Greene.James@dol.gov>, 
"HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, 
"Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" 
<Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" 
<Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, 
"LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov>, 
"Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, "llr@do.treas.gov" 
<llr@do.treas.gov>, "Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" 
<Nanette.Jennings@nasa.gov>, "Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, 
"Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, "Patricia.Hirsch@nrc.gov" 
<Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" <Paul.D'Amato@osd.mil>, 
"Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"juliana.totaro@HQ.DHS.GOV" <juliana.totaro@HQ.DHS.GOV>, 
"James.Brown@HQ.DHS.GOV" <James.Brown@HQ.DHS.GOV>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "State-LRM@state.gov" <State-LRM@state.gov>, 
"Energy.GC71@hq.doe.gov" <Energy.GC71@hq.doe.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, 
"Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" 
<Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, 
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"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "kenny.shannon@epa.gov" 
<kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, 
"owens.nicole@epa.gov" <owens.nicole@epa.gov>, "Bershteyn, Boris" 
<Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>

Message-ID: <755ADF8191A69544AFBAE37563EA83F81AB28ED3@SMEOPD01.DS.EOP.GOV>
MD5: 306dcc757effd7571c59146b155b22f4
Attachments: Draft USERRA PM (6 22 12).docx 

L adies and Gentlemen:  

 
Attached for comment by COB on Wednesday, June 27, 2012, is a proposed presidential 
memorandum prepared by the Domestic Policy Council and National Security Staff.  The 
proposed memorandum would direct agencies to improve compliance with the Uniformed 
Services Employment and Reemployment Rights Act of 1994 (USERRA) and would establish 
an interagency working group to oversee such efforts.  In addition, the Director of the Office of 
Personnel Management would be directed to provide guidance to agencies to help improve 
USERRA employment protection policies and practices.

A ll comments  should be forwarded to your agency’s usual points of contact  (cced on this email).
 
T hanks,
 
Sam Berger 
(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Friday, June 22, 2012 2:21 PM 
To: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Wallace, Christopher M.; CLRM@doc.gov; 
DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; Eric.Fygi@hq.doe.gov; 
Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; Greene.James@dol.gov; HHSExecSec@hhs.gov; 
Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov; Ken.Greenberg@va.gov; Krison@nsf.gov; 
Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov; LEGTEAM@oge.gov; lgomer@usaid.gov; 
Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; Mlevitt@doc.gov; 
Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; 
Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; 
juliana.totaro@HQ.DHS.GOV; James.Brown@HQ.DHS.GOV; SSAExecSec@ssa.gov; State-LRM@state.gov; 
Energy.GC71@hq.doe.gov; usdaleg@obpa.usda.gov; CLA@opm.gov; Bernice.Ammon@nrc.gov; 
Megan_Feeney@ios.doi.gov; mark_lawyer@ios.doi.gov; ca.legislation@gsa.gov; kenny.shannon@epa.gov; 
WHIA@hq.dhs.gov; owens.nicole@epa.gov 
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by COB on Wed., June 27, 2012, on Proposed Memorandum: "Ensuring USERRA 
Protections"

 

T o all:
 
Attached for comment by COB on Wednesday, June 27, 2012, is a proposed presidential 
memorandum prepared by the Domestic Policy Council and National Security Staff.  The 
proposed memorandum would direct agencies to improve compliance with the Uniformed 
Services Employment and Reemployment Rights Act of 1994 (USERRA) and would establish 
an interagency working group to oversee such efforts.  In addition, the Director of the Office of 
Personnel Management would be directed to provide guidance to agencies to help improve 
USERRA employment protection policies and practices.

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
COB on Wednesday, June 27, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

If you have any questions  about the proposal,  please call Sam Berger at (202) 395-2862.
 

 

mailto:OGCexecutiveorder@omb.eop.gov

MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES

SUBJECT:  Ensuring USERRA Protections

The Uniformed Services Employment and Reemployment Rights Act of 1994 (USERRA) (38 U.S.C. §§ 4301-4335) protects veterans, members of the National Guard and Reserves, and certain members of the uniformed services from employment discrimination on the basis of their military service and provides for their restoration to civilian employment upon their return from military duty.  USERRA is intended to ensure that those who serve are not disadvantaged in their civilian careers because of their service; are promptly reemployed in their civilian jobs upon their return from duty; and are not discriminated against in employment (including in initial hiring, retention, promotion, or any benefit of employment) based on past, present, or future service.  This memorandum will ensure that agencies improve compliance with USERRA through outreach, education, and oversight.

The Administration strongly believes that every man or woman who has served in our country’s uniformed services deserves the full protection of our employment laws, including USERRA.  No discrimination or unfair treatment based on one’s service will be tolerated.  We must do our utmost to ensure that all service members’ employment and reemployment rights are respected.

The Federal Government, as our nation’s largest employer, has a responsibility to adopt best practices with respect to employing returning service members.  Attracting and retaining the best talent means ensuring fair treatment for individuals who have served our country.  Close attention must be paid to our returning service members to ensure we protect their reemployment rights and effectively manage their reintegration when they return from service.

As a critical part of that effort, I am directing executive departments and agencies (agencies) to take steps to ensure robust compliance with USERRA’s employment and reemployment protections across the Federal Government through outreach, education, and oversight.  Improving agencies’ compliance with USERRA across the Federal Government will maintain our commitment to those who serve.  This effort will build upon, and be in furtherance of, Executive Order 13518 of November 9, 2009 (Employment of Veterans in the Federal Government), which directed agencies to take steps to enhance recruitment of and promote employment opportunities for veterans within the executive branch.  Over the last few years, the Federal Government has made a concerted and successful effort to increase the hiring of military veterans and members of the National Guard and Reserves, and veterans now comprise a higher percentage of the Federal workforce than they have in years.

Ensuring members of the uniformed services receive the support and protection they deserve when returning to civilian life is a top priority for this Administration.  The Federal Government must continue to improve outreach to the uniformed services, veteran, Guard, and Reserve communities; improve agencies’ USERRA training and guidance; and ensure that service members and veterans receive the full extent of their employment protections, including USERRA protections.   Therefore, I hereby direct the following actions:

Section. 1.  USERRA Employment Protection Working Group.  There is established the USERRA Employment Protection Working Group (Working Group), to be co-chaired by the Director of the Domestic Policy Council and Assistant to the President and National Security Advisor, or their designated representatives, which shall coordinate and review agency efforts to implement USERRA pursuant to this memorandum.

(a) Membership.  In addition to the Co-Chairs, the Working Group shall include representatives from:

(i) the Department of Defense;

(ii) the Department of Labor:

(iii) the Department of Veterans Affairs;

(iv) the Office of Personnel Management;

(v) the Office of the Special Counsel; and

(vi) such other agencies or offices as the Co-Chairs may designate.

(b) In addition to coordinating and reviewing agency efforts to implement USERRA pursuant to this memorandum, the Working Group shall:

(i) collect data to better track the Federal Government’s performance in implementing USERRA protections for members of the National Guard and Reserve, as well as veterans;

(ii) coordinate agency efforts to implement best practices, training, and procedures for any personnel of the agency who are authorized to recommend, take, or approve any personnel action with respect to employees of the agency in order to improve compliance with USERRA employment and reemployment protections; and

(iii) conduct outreach to veterans and members of the National Guard and Reserve and certain other members of the uniformed services to assist them in fully exercising their employment rights.

(c) Within 30 days of the date of this memorandum, the head of each agency shall designate a senior agency official to act as a liaison between the agency and the Working Group.  The agency liaison shall be responsible for providing the Working Group with information on agency efforts to implement this memorandum, as well as any other relevant information on veteran employment that the Working Group may require. 

(d) Within 90 days of the date of this memorandum, the Working Group shall report to the President on Government-wide progress in implementing this memorandum.

Sec. 2.  Ensuring USERRA Employment Protection.

The head of each agency shall, as expeditiously as possible:

(a) implement the guidance issued pursuant to section 3 of this memorandum;

(b) ensure that the agency has prioritized policies and actions to implement USERRA employment protections, including providing appropriate training and information, as well as undertaking proper reintegration measures; and

(c)  allocate sufficient resources to effectively implement the requirements of this memorandum, subject to the availability of appropriations.

Sec. 3.  Federal USERRA Guidance. 

[bookmark: _GoBack](a) Within 180 days of the date of this memorandum, the Director of the Office of Personnel Management, in coordination with the Working Group, shall issue guidance to agencies on Federal USERRA employment protection, which will describe specific steps agencies can take to improve USERRA employment protection policies and practices, as well as reintegration practices, including:

(i) improving data collection procedures to help better track overall uniformed services employment data in the Federal Government, including Guard and Reserve members;

(ii) using appropriate metrics, as established by the Office of Personnel Management, to measure implementation of this memorandum;  

(iii) using guidance and tools, as developed by the Office of Personnel Management through collaboration with the Working Group and Council on Veterans Employment, which draw upon best agency practices as well as practices and guidance from the private sector; and

(iv) strengthening relationships between service members, stakeholder groups, and the agency, and providing better information to service members previously employed at the agency to allow them to reintegrate as quickly and efficiently as possible into the agency when they return to civilian life.

(b) In the course of developing guidance, the Director of the Office of Personnel Management, in coordination with Working Group, shall review relevant statutes, regulations, policies, and agency training and guidance to identify reforms that would facilitate improved implementation of and compliance with USERRA.  The Director of the Office of Personnel Management, in coordination with the Director of the Office of Management and Budget, shall report to the President on this review, no later than one year from the date of this memorandum, including providing recommendations for changes to laws, regulations, and policies in order to strengthen USERRA protections.

(c) In developing guidance, the Director of the Office of Personnel Management and the Director of the Office of Management and Budget, in coordination with the Working Group, shall consult with other affected agencies, interagency groups, and public stakeholders.

Sec. 4.  General Provisions. 

(a) This memorandum shall be implemented consistent with applicable law and subject to the availability of appropriations.

(b) Nothing in this memorandum shall be construed to impair or otherwise affect:

(i) the authority granted by law to a department or agency, or the head thereof; or

(ii) the functions of the Director of OMB relating to budgetary, administrative, or legislative proposals.

(c) This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.

The Director of the Office of Personnel Management is hereby authorized and directed to publish this memorandum in the Federal Register.
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Subject: Requesting comment by COB on Fri., July 6, 2012, on Proposed Memorandum: "Spurring 
Innovation in Wireless Broadband"

Date: Fri, 29 Jun 2012 16:51:38 +0000
From: "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>
To: "'Adewale.Adeyemo@treasury.gov'" <Adewale.Adeyemo@treasury.gov>, 

"'brandon.hurlbut@hq.doe.gov'" <'brandon.hurlbut@hq.doe.gov'>, 
"'Stephen.Burns@nrc.gov'" <'Stephen.Burns@nrc.gov'>, 
"'david.p.radzanowski@nasa.gov'" <'david.p.radzanowski@nasa.gov'>, 
"'elaine.kaplan@opm.gov'" <'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'jonathan.cordone@exim.gov'" 
<'jonathan.cordone@exim.gov'>, "'Gregory.Woods@Hq.Doe.Gov'" 
<Gregory.Woods@Hq.Doe.Gov>, "'kathie.whipple@opm.gov'" 
<'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" <'KohHH@state.gov'>, 
"'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, "'lgomer@usaid.gov'" 
<'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-Ashley@ios.doi.gov'>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "'stephewp@ucia.gov'" <stephewp@ucia.gov>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>, "'fay_iudicello@ios.doi.gov'" <fay_iudicello@ios.doi.gov>, 
"'Marian.Zobler@nrc.gov'" <Marian.Zobler@nrc.gov>, 
"'Mallory.Brenda@epamail.epa.gov'" <Mallory.Brenda@epamail.epa.gov>, 
"'ivan.fong@dhs.gov'" <ivan.fong@dhs.gov>, "'Jeff.Navin@hq.doe.gov'" 
<Jeff.Navin@hq.doe.gov>, "'Christopher.Meade@treasury.gov'" 
<Christopher.Meade@treasury.gov>

Cc: "'Aaron.SantaAnna@hud.gov'" <Aaron.SantaAnna@hud.gov>, 
"'Camille.E.Acevedo@hud.gov'" <Camille.E.Acevedo@hud.gov>, "'Wallace, Christopher 
M.'" <Christopher.Wallace@opm.gov>, "'CLRM@doc.gov'" <CLRM@doc.gov>, 
"'DCIA_Policy@ucia.gov'" <DCIA_Policy@ucia.gov>, "'dni-lrm@dni.gov'" <dni-
lrm@dni.gov>, "'DODLRS@osd.mil'" <DODLRS@osd.mil>, "'DOT.LEGISLATION@dot.gov'" 
<DOT.LEGISLATION@dot.gov>, "'Eric.Fygi@hq.doe.gov'" <Eric.Fygi@hq.doe.gov>, 
"'Faisal.Siddiqui@exim.gov'" <Faisal.Siddiqui@exim.gov>, "'Gemma.Button@va.gov'" 
<Gemma.Button@va.gov>, "'Greene.James@dol.gov'" <Greene.James@dol.gov>, 
"'HHSExecSec@hhs.gov'" <HHSExecSec@hhs.gov>, "'Jane.DeCell@dot.gov'" 
<Jane.DeCell@dot.gov>, "'John_Strylowski@ios.doi.gov'" <John_Strylowski@ios.doi.gov>, 
"'Ken.Greenberg@va.gov'" <Ken.Greenberg@va.gov>, "'Krison@nsf.gov'" 
<Krison@nsf.gov>, "'Kyle.Dupre@dhs.gov'" <Kyle.Dupre@dhs.gov>, 
"'Larry.Box@nasa.gov'" <Larry.Box@nasa.gov>, "'laverne.jordan@gsa.gov'" 
<laverne.jordan@gsa.gov>, "'LEGTEAM@oge.gov'" <LEGTEAM@oge.gov>, 
"'lgomer@usaid.gov'" <lgomer@usaid.gov>, "'Linda.M.Cruciani@hud.gov'" 
<Linda.M.Cruciani@hud.gov>, "'llr@do.treas.gov'" <llr@do.treas.gov>, 
"'Lori.Templeman@ed.gov'" <Lori.Templeman@ed.gov>, "'Mlevitt@doc.gov'" 
<Mlevitt@doc.gov>, "'Nanette.Jennings@nasa.gov'" <Nanette.Jennings@nasa.gov>, 
"'Otte.Jill@dol.gov'" <Otte.Jill@dol.gov>, "'Pat.Mendonca@usps.gov'" 
<Pat.Mendonca@usps.gov>, "'Patricia.Hirsch@nrc.gov'" <Patricia.Hirsch@nrc.gov>, 
"'Paul.D'Amato@osd.mil'" <Paul.D'Amato@osd.mil>, "'Paul.Riddle@ed.gov'" 
<Paul.Riddle@ed.gov>, "'Rosemary.Hart@usdoj.gov'" <Rosemary.Hart@usdoj.gov>, 
"'Sonnita.Neal@dhs.gov'" <Sonnita.Neal@dhs.gov>, "'juliana.totaro@HQ.DHS.GOV'" 
<juliana.totaro@HQ.DHS.GOV>, "'James.Brown@HQ.DHS.GOV'" 
<James.Brown@HQ.DHS.GOV>, "'SSAExecSec@ssa.gov'" <SSAExecSec@ssa.gov>, "'State-
LRM@state.gov'" <State-LRM@state.gov>, "'Energy.GC71@hq.doe.gov'" 
<Energy.GC71@hq.doe.gov>, "'usdaleg@obpa.usda.gov'" <usdaleg@obpa.usda.gov>, 
"'CLA@opm.gov'" <CLA@opm.gov>, "'Bernice.Ammon@nrc.gov'" 



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #354 Page #1062

<Bernice.Ammon@nrc.gov>, "'Megan_Feeney@ios.doi.gov'" 
<Megan_Feeney@ios.doi.gov>, "'mark_lawyer@ios.doi.gov'" 
<mark_lawyer@ios.doi.gov>, "'ca.legislation@gsa.gov'" <ca.legislation@gsa.gov>, 
"'kenny.shannon@epa.gov'" <kenny.shannon@epa.gov>, "'WHIA@hq.dhs.gov'" 
<WHIA@hq.dhs.gov>, "'owens.nicole@epa.gov'" <owens.nicole@epa.gov>, "Bershteyn, 
Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov>

Message-ID: <755ADF8191A69544AFBAE37563EA83F81AB33787@SMEOPD01.DS.EOP.GOV>
MD5: df93c3efb29299d2cb23fd9697ff7f20
Attachments: Spectrum PM (6 29 12).docx 

L adies and Gentlemen:  

 
Attached for comment by COB on Friday, July 6, 2012, is a proposed presidential 
memorandum prepared by the Office of Science and Technology Policy.  The proposed 
memorandum would direct executive departments and agencies to take a number of actions to 
help accelerate access to radio spectrum for consumers and businesses, including through the 
enhancement of productive dialogue between Federal and nonfederal users and the promotion of 
sharing of bands that are currently reserved for Federal users. 

A ll comments  should be forwarded to your agency’s usual points of contact  (cced on this email).
 
T hanks,
 
Sam Berger 
(202) 395-2862
 

 

From: Berger, Sam 
Sent: Friday, June 29, 2012 12:49 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'CLRM@doc.gov'; 
'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 
'State-LRM@state.gov'; 'Energy.GC71@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 
'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov'; 
'kenny.shannon@epa.gov'; 'WHIA@hq.dhs.gov'; 'owens.nicole@epa.gov' 
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by COB on Fri., July 6, 2012, on Proposed Memorandum: "Spurring Innovation in 
Wireless Broadband"

 

T o all:
 
Attached for comment by COB on Friday, July 6, 2012, is a proposed presidential 
memorandum prepared by the Office of Science and Technology Policy.  The proposed 
memorandum would direct executive departments and agencies to take a number of actions to 
help accelerate access to radio spectrum for consumers and businesses, including through the 
enhancement of productive dialogue between Federal and nonfederal users and the promotion of 
sharing of bands that are currently reserved for Federal users.  

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
COB on Friday, July 6, 2012.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.

If you have any questions  about the proposal,  please call Sam Berger at (202) 395-2862.
 

mailto:OGCexecutiveorder@omb.eop.gov
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MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES

SUBJECT:  Spurring Innovation in Wireless Broadband

Expanding the availability of spectrum for wireless broadband services will promote our Nation’s economic development by providing citizens and businesses with greater speed and availability of coverage, encourage further development of cutting-edge wireless technologies, and help reduce usage charges for households and businesses.  We must therefore re-double our efforts in this regard, as well as ensure that providers can put available spectrum to use as promptly as possible for the benefit of their consumer and business customers.  At the same time, we must protect from interference spectrum-reliant systems used by Federal agencies to serve and protect the American public.

In my memorandum of June 28, 2010 (Unleashing the Wireless Broadband Revolution), I directed the Secretary of Commerce, working through the National Telecommunications and Information Administration (NTIA), to collaborate with the Federal Communications Commission (FCC) to make 500 MHz of Federal and nonfederal spectrum available for wireless broadband use within 10 years.  One means of helping to meet this goal is through the sharing of spectrum between commercial providers and Federal agencies, which can enhance efficiency for all users.  Spectrum sharing encompasses a variety of approaches, including traditional means such as the establishment of exclusion zones that protect Federal systems from interference by commercial operations, as well as new and emerging approaches, such as the development of standards and practices regarding interference tolerance, the establishment of databases to direct devices to available frequencies, and the use of sensing technologies.

By strategically increasing the practice of spectrum sharing, as well as improving Federal and nonfederal collaboration and information-sharing and other aspects of spectrum management, we can help expand access to services for households and businesses, ensure that American remains the world leader in wireless innovation, and generate jobs and productivity gains throughout our economy.  To further these efforts while still safeguarding vital Federal systems, this memorandum directs executive departments and agencies (agencies) to take a number of actions to help accelerate access to radio spectrum for consumers and businesses, including through the enhancement of productive dialogue between Federal and nonfederal users and the promotion of sharing of bands that are currently reserved for Federal users.  

Therefore, by the authority vested in me as President by the Constitution and the laws of the United States of America, I hereby direct the following:

Section 1.  Accelerating Commercial Access to Spectrum. 

The Secretary of Commerce, working through NTIA, and the agencies and offices that participate in the Policy and Plans Steering Group established by NTIA (PPSG) shall:

(a) accelerate and maximize commercial entry into the 1695 – 1710 MHz band and the 1755 – 1850 MHz band, while protecting essential Federal missions, by ensuring that the Commerce Spectrum Management Advisory Committee (CSMAC) and its working groups complete their analysis of those bands by January 31, 2013.  The Secretary of Commerce, working through NTIA and in consultation with CSMAC, shall develop a proposal for the 1755 – 1850 MHz band that includes as an initial priority a plan for pairing the 1755 – 1780 MHz band with the Advanced Wireless Service spectrum in the 2155 – 2180 MHz band for auction by the Federal Communications Commission (FCC) as promptly as possible; 

(b) promote the deployment of unlicensed services by taking all necessary steps to enable the Assistant Secretary of Commerce for Communications and Information to submit the studies of the 5350-5470 MHz band and the 5850 – 5925 MHz band, as  mandated by the Middle Class Tax Relief and Job Creation Act of 2012 (Act), no later than October 22, 2012;

(c) following the achievement of the objectives of subsections (a) and (b) of this section, or sooner if practicable, commence a review and analysis of opportunities for both clearing and sharing Federally-held spectrum between 2700 MHz and 3550 MHz, applying methods comparable to those undertaken by NTIA, the PPSG, and the CSMAC with respect to the 1755 – 1850 MHz band; and

(d) to fulfill the objectives of this section, make available to commercial wireless providers appropriate information about assignments and utilization of spectrum in the assigned bands, subject to appropriate protection of classified and other information, and limit exclusion zones around Federal systems to the scope necessary to prevent nonfederal systems from interfering with Federal systems.

Sec. 2.  Federal-Nonfederal Collaboration.

The Secretary of Commerce, working through NTIA, and the agencies and offices that participate in the PPSG shall take all reasonable steps necessary to cooperate with wireless broadband providers and other parties seeking to explore and test sharing technologies, including by permitting appropriate testing of commercial equipment and services in the vicinity of Federal systems, subject to reasonable conditions established by the affected agencies and offices to protect their systems and operations.

Sec. 3.  Spectrum Efficiency in Procurements. 

Agencies and offices shall include spectrum efficiency as a key criterion when considering procurement of systems and hardware, including receivers, that involve the use of spectrum.  The Director of the Office of Management and Budget (OMB) shall work with the Secretary of Commerce, through NTIA, to incorporate spectrum efficiency measurements into budget and procurement guidance.  Such guidance should encourage, among other things, the procurement, design, and operation of each Federal system such that reasonable use of adjacent spectrum does not impair the functioning of the Federal system.  Efficiency standards should also take account of a system’s adaptability to potentially changing circumstances, such as the ability to operate on a different band than the one originally assigned.

Sec. 4.  Spectrum Efficiency in Federal Assignments.

[bookmark: _GoBack]In requesting spectrum assignments, each agency and office shall verify that it is seeking the minimum assignment reasonably necessary, in terms of bandwidth and geographic, population, and temporal scope, to achieve its mission and that there are no reasonable alternatives that would reduce the scope of, or eliminate the need for, the Federal assignment, including the lease of commercial spectrum, use of commercial spectrum services, or adoption of non-spectrum dependent alternatives.  The Secretary of Commerce, working through NTIA, shall, within 180 days of the date of this memorandum, revise the application forms and processes governing spectrum assignments to agencies as necessary to achieve the objective of this section. 

Sec. 5.  Rapid Deployment of Licensed and Unlicensed Commercial Spectrum.

The FCC is strongly encouraged, in collaboration with NTIA where appropriate, to expedite the commercial allocation of spectrum and otherwise enable licensed and unlicensed wireless broadband technologies to be deployed as rapidly as possible by:

(a) identifying FCC managed spectrum that can be reallocated to wireless broadband services, while fairly accommodating the rights and reasonable expectations of incumbent licensees;

(b) conducting rulemakings authorizing commercial use of spectrum made available through the activities described in this and my memorandum of June 28, 2010, as well as other available spectrum, including the 3550 – 3650 MHz band; 

(c) imposing appropriate build-out requirements as a condition of spectrum licenses; and

(d) maintaining conditions that promote a reliable secondary market for spectrum licenses.

Sec. 6.  Study of Licensed vs. Unlicensed Use

The Council of Economic Advisers shall, within 180 days of the date of this memorandum, publish a report reviewing past designations of spectrum as between licensed and unlicensed use, to help identify economic and other policy considerations that could be usefully considered in future decisions designating licensed versus unlicensed approaches. 

Sec. 7.  Spectrum Sharing Research and Development

Within 120 days of the date of this memorandum OSTP shall develop and publish a Federal investment strategy for research and development and testbeds related to spectrum sharing and more efficient use of spectrum, with the goal of stimulating private sector co-investment.  

Sec. 8. General Provisions.

(a) Nothing in this memorandum shall be construed to impair or otherwise affect the functions of the Director of OMB relating to budgetary, administrative, or legislative proposals.

(b) Nothing in this memorandum shall be construed to require the disclosure of classified information, law enforcement sensitive information, or other information that must be protected in the interests of national security.

(c) This memorandum shall be implemented consistent with applicable law and subject to the availability of appropriations.

(d) This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.

(e) Independent agencies are strongly encouraged to comply with the requirements of this memorandum.

The Secretary of Commerce is authorized and directed to publish this memorandum in the Federal Register.

1
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Subject: Fwd: Requesting comment by COB on Fri., July 6, 2012, on Proposed Memorandum: 
"Spurring Innovation in Wireless Broadband"

Date: Fri, 29 Jun 2012 13:18:41 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Janet Harney <janet.harney@gsa.gov>
Message-ID: <CAKV1UjpYVs86=GT-W+nkn1S=1sM64dG=+am6yYX9eec-z_zkBw@mail.gmail.com>
MD5: 35325ef5fb0d51df4a7e2af07eebcf3f
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FYI. 

---------- Forwarded message ---------- 
From: Berger, Sam <Samuel_K._Berger@omb.eop.gov>
Date: Fri, Jun 29, 2012 at 12:51 PM 
Subject: Requesting comment by COB on Fri., July 6, 2012, on Proposed Memorandum: "Spurring 
Innovation in Wireless Broadband" 
To: "Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "Stephen.Burns@nrc.gov" 
<'Stephen.Burns@nrc.gov'>, "david.p.radzanowski@nasa.gov" <'david.p.radzanowski@nasa.gov'>, 
"elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, "elodie.n.baquerot@hud.gov" 
<'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, "bandrews@doc.gov" 
<'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" <'helen.r.kanovsky@hud.gov'>, 
"joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, "johnsonj@dodgc.osd.mil" 
<'johnsonj@dodgc.osd.mil'>, "jonathan.cordone@exim.gov" <'jonathan.cordone@exim.gov'>, 
"Gregory.Woods@Hq.Doe.Gov" <Gregory.Woods@hq.doe.gov>, "kathie.whipple@opm.gov" 
<'kathie.whipple@opm.gov'>, "KohHH@state.gov" <'KohHH@state.gov'>, "kris.durmer@gsa.gov" 
<'kris.durmer@gsa.gov'>, "lgomer@usaid.gov" <'lgomer@usaid.gov'>, "marlise.streitmatter@dot.gov" 
<'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" <'michael.c.wholley@nasa.gov'>, 
"Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Matt_Lee-Ashley@ios.doi.gov" <'Matt_Lee-
Ashley@ios.doi.gov'>, "Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, "robert.rivkin@dot.gov" 
<'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" <'robert.shriver@opm.gov'>, 
"sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, "sara.lipscomb@sba.gov" 
<'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, "steve.silverman@usda.gov" 
<'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" <'Ramona.Romero@usda.gov'>, 
"sullivanjj@state.gov" <'sullivanjj@state.gov'>, "TMoritz@doc.gov" <'TMoritz@doc.gov'>, 
"will.gunn@va.gov" <'will.gunn@va.gov'>, "williamsmef@mcc.gov" <'williamsmef@mcc.gov'>, 
"phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" <'joanne.weiss@ed.gov'>, 
"fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, "Marian.Zobler@nrc.gov" 
<Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, "Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, 
"Christopher.Meade@treasury.gov" <Christopher.Meade@treasury.gov> 
Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-
lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" 
<Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, 
"Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" <Krison@nsf.gov>, 
"Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, 
"laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, 
"llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, 
"Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" 
<Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"juliana.totaro@HQ.DHS.GOV" <juliana.totaro@hq.dhs.gov>, "James.Brown@HQ.DHS.GOV" 
<James.Brown@hq.dhs.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-LRM@state.gov" 
<State-LRM@state.gov>, "Energy.GC71@hq.doe.gov" <Energy.GC71@hq.doe.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, 
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MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES

SUBJECT:  Spurring Innovation in Wireless Broadband

Expanding the availability of spectrum for wireless broadband services will promote our Nation’s economic development by providing citizens and businesses with greater speed and availability of coverage, encourage further development of cutting-edge wireless technologies, and help reduce usage charges for households and businesses.  We must therefore re-double our efforts in this regard, as well as ensure that providers can put available spectrum to use as promptly as possible for the benefit of their consumer and business customers.  At the same time, we must protect from interference spectrum-reliant systems used by Federal agencies to serve and protect the American public.

In my memorandum of June 28, 2010 (Unleashing the Wireless Broadband Revolution), I directed the Secretary of Commerce, working through the National Telecommunications and Information Administration (NTIA), to collaborate with the Federal Communications Commission (FCC) to make 500 MHz of Federal and nonfederal spectrum available for wireless broadband use within 10 years.  One means of helping to meet this goal is through the sharing of spectrum between commercial providers and Federal agencies, which can enhance efficiency for all users.  Spectrum sharing encompasses a variety of approaches, including traditional means such as the establishment of exclusion zones that protect Federal systems from interference by commercial operations, as well as new and emerging approaches, such as the development of standards and practices regarding interference tolerance, the establishment of databases to direct devices to available frequencies, and the use of sensing technologies.

By strategically increasing the practice of spectrum sharing, as well as improving Federal and nonfederal collaboration and information-sharing and other aspects of spectrum management, we can help expand access to services for households and businesses, ensure that American remains the world leader in wireless innovation, and generate jobs and productivity gains throughout our economy.  To further these efforts while still safeguarding vital Federal systems, this memorandum directs executive departments and agencies (agencies) to take a number of actions to help accelerate access to radio spectrum for consumers and businesses, including through the enhancement of productive dialogue between Federal and nonfederal users and the promotion of sharing of bands that are currently reserved for Federal users.  

Therefore, by the authority vested in me as President by the Constitution and the laws of the United States of America, I hereby direct the following:

Section 1.  Accelerating Commercial Access to Spectrum. 

The Secretary of Commerce, working through NTIA, and the agencies and offices that participate in the Policy and Plans Steering Group established by NTIA (PPSG) shall:

(a) accelerate and maximize commercial entry into the 1695 – 1710 MHz band and the 1755 – 1850 MHz band, while protecting essential Federal missions, by ensuring that the Commerce Spectrum Management Advisory Committee (CSMAC) and its working groups complete their analysis of those bands by January 31, 2013.  The Secretary of Commerce, working through NTIA and in consultation with CSMAC, shall develop a proposal for the 1755 – 1850 MHz band that includes as an initial priority a plan for pairing the 1755 – 1780 MHz band with the Advanced Wireless Service spectrum in the 2155 – 2180 MHz band for auction by the Federal Communications Commission (FCC) as promptly as possible; 

(b) promote the deployment of unlicensed services by taking all necessary steps to enable the Assistant Secretary of Commerce for Communications and Information to submit the studies of the 5350-5470 MHz band and the 5850 – 5925 MHz band, as  mandated by the Middle Class Tax Relief and Job Creation Act of 2012 (Act), no later than October 22, 2012;

(c) following the achievement of the objectives of subsections (a) and (b) of this section, or sooner if practicable, commence a review and analysis of opportunities for both clearing and sharing Federally-held spectrum between 2700 MHz and 3550 MHz, applying methods comparable to those undertaken by NTIA, the PPSG, and the CSMAC with respect to the 1755 – 1850 MHz band; and

(d) to fulfill the objectives of this section, make available to commercial wireless providers appropriate information about assignments and utilization of spectrum in the assigned bands, subject to appropriate protection of classified and other information, and limit exclusion zones around Federal systems to the scope necessary to prevent nonfederal systems from interfering with Federal systems.

Sec. 2.  Federal-Nonfederal Collaboration.

The Secretary of Commerce, working through NTIA, and the agencies and offices that participate in the PPSG shall take all reasonable steps necessary to cooperate with wireless broadband providers and other parties seeking to explore and test sharing technologies, including by permitting appropriate testing of commercial equipment and services in the vicinity of Federal systems, subject to reasonable conditions established by the affected agencies and offices to protect their systems and operations.

Sec. 3.  Spectrum Efficiency in Procurements. 

Agencies and offices shall include spectrum efficiency as a key criterion when considering procurement of systems and hardware, including receivers, that involve the use of spectrum.  The Director of the Office of Management and Budget (OMB) shall work with the Secretary of Commerce, through NTIA, to incorporate spectrum efficiency measurements into budget and procurement guidance.  Such guidance should encourage, among other things, the procurement, design, and operation of each Federal system such that reasonable use of adjacent spectrum does not impair the functioning of the Federal system.  Efficiency standards should also take account of a system’s adaptability to potentially changing circumstances, such as the ability to operate on a different band than the one originally assigned.

Sec. 4.  Spectrum Efficiency in Federal Assignments.

[bookmark: _GoBack]In requesting spectrum assignments, each agency and office shall verify that it is seeking the minimum assignment reasonably necessary, in terms of bandwidth and geographic, population, and temporal scope, to achieve its mission and that there are no reasonable alternatives that would reduce the scope of, or eliminate the need for, the Federal assignment, including the lease of commercial spectrum, use of commercial spectrum services, or adoption of non-spectrum dependent alternatives.  The Secretary of Commerce, working through NTIA, shall, within 180 days of the date of this memorandum, revise the application forms and processes governing spectrum assignments to agencies as necessary to achieve the objective of this section. 

Sec. 5.  Rapid Deployment of Licensed and Unlicensed Commercial Spectrum.

The FCC is strongly encouraged, in collaboration with NTIA where appropriate, to expedite the commercial allocation of spectrum and otherwise enable licensed and unlicensed wireless broadband technologies to be deployed as rapidly as possible by:

(a) identifying FCC managed spectrum that can be reallocated to wireless broadband services, while fairly accommodating the rights and reasonable expectations of incumbent licensees;

(b) conducting rulemakings authorizing commercial use of spectrum made available through the activities described in this and my memorandum of June 28, 2010, as well as other available spectrum, including the 3550 – 3650 MHz band; 

(c) imposing appropriate build-out requirements as a condition of spectrum licenses; and

(d) maintaining conditions that promote a reliable secondary market for spectrum licenses.

Sec. 6.  Study of Licensed vs. Unlicensed Use

The Council of Economic Advisers shall, within 180 days of the date of this memorandum, publish a report reviewing past designations of spectrum as between licensed and unlicensed use, to help identify economic and other policy considerations that could be usefully considered in future decisions designating licensed versus unlicensed approaches. 

Sec. 7.  Spectrum Sharing Research and Development

Within 120 days of the date of this memorandum OSTP shall develop and publish a Federal investment strategy for research and development and testbeds related to spectrum sharing and more efficient use of spectrum, with the goal of stimulating private sector co-investment.  

Sec. 8. General Provisions.

(a) Nothing in this memorandum shall be construed to impair or otherwise affect the functions of the Director of OMB relating to budgetary, administrative, or legislative proposals.

(b) Nothing in this memorandum shall be construed to require the disclosure of classified information, law enforcement sensitive information, or other information that must be protected in the interests of national security.

(c) This memorandum shall be implemented consistent with applicable law and subject to the availability of appropriations.

(d) This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.

(e) Independent agencies are strongly encouraged to comply with the requirements of this memorandum.

The Secretary of Commerce is authorized and directed to publish this memorandum in the Federal Register.
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"Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" 
<Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "kenny.shannon@epa.gov" 
<kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, "owens.nicole@epa.gov" 
<owens.nicole@epa.gov>, "Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov> 

 

L adies and Gentlemen:
 
Attached for comment by COB on Friday, July 6, 2012, is a proposed presidential 
memorandum prepared by the Office of Science and Technology Policy.  The proposed 
memorandum would direct executive departments and agencies to take a number of actions to 
help accelerate access to radio spectrum for consumers and businesses, including through the 
enhancement of productive dialogue between Federal and nonfederal users and the promotion of 
sharing of bands that are currently reserved for Federal users. 

A ll comments  should be forwarded to your agency’s usual points of contact  (cced on this email).
 
T hanks,
 
Sam Berger 
(202) 395-2862
 

 

From: Berger, Sam 
Sent: Friday, June 29, 2012 12:49 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'CLRM@doc.gov'; 
'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 
'State-LRM@state.gov'; 'Energy.GC71@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 
'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov'; 
'kenny.shannon@epa.gov'; 'WHIA@hq.dhs.gov'; 'owens.nicole@epa.gov' 
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by COB on Fri., July 6, 2012, on Proposed Memorandum: "Spurring Innovation in 
Wireless Broadband"

 

T o all:
 
Attached for comment by COB on Friday, July 6, 2012, is a proposed presidential 
memorandum prepared by the Office of Science and Technology Policy.  The proposed 
memorandum would direct executive departments and agencies to take a number of actions to 
help accelerate access to radio spectrum for consumers and businesses, including through the 
enhancement of productive dialogue between Federal and nonfederal users and the promotion of 
sharing of bands that are currently reserved for Federal users.  

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
COB on Friday, July 6, 2012.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.

If you have any questions  about the proposal,  please call Sam Berger at (202) 395-2862.
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--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Fw: Comment by 7 p.m. on F., July 6, 2012, on draft sanctions EO re: Burma
Date: Tue, 3 Jul 2012 06:27:28 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: eugenia.ellison@gsa.gov, barry.segal@gsa.gov, janet.harney@gsa.gov
Cc: lenny.loewentritt@gsa.gov
Message-ID: <0599438acbfffc4f6c9c6c3b47813663@mail.gmail.com>
MD5: 69ac2ecddc62f5cc91a1c831e65c034d
Attachments: EO--Burma 2012-07-02 1831.doc ; Msg to Cong--EO--Burma 2012-07-02 1831.doc 

Suspect not much, if anything, on this, but passing along. 

Kris
  
From: Sur, Indraneel [mailto:Indraneel_Sur@omb.eop.gov] 
Sent: Monday, July 02, 2012 05:41 PM 
To: Adewale.Adeyemo@treasury.gov <Adewale.Adeyemo@treasury.gov>; 'brandon.hurlbut@hq.doe.gov' 
<'brandon.hurlbut@hq.doe.gov'>; 'Stephen.Burns@nrc.gov' <'Stephen.Burns@nrc.gov'>; 
'david.p.radzanowski@nasa.gov' <'david.p.radzanowski@nasa.gov'>; 'elaine.kaplan@opm.gov' 
<'elaine.kaplan@opm.gov'>; 'elodie.n.baquerot@hud.gov' <'elodie.n.baquerot@hud.gov'>; 'ckerry@doc.gov' 
<'ckerry@doc.gov'>; 'bandrews@doc.gov' <'bandrews@doc.gov'>; 'helen.r.kanovsky@hud.gov' 
<'helen.r.kanovsky@hud.gov'>; 'joan.deboer@dot.gov' <'joan.deboer@dot.gov'>; 'johnsonj@dodgc.osd.mil' 
<'johnsonj@dodgc.osd.mil'>; 'jonathan.cordone@exim.gov' <'jonathan.cordone@exim.gov'>; 
Gregory.Woods@Hq.Doe.Gov <Gregory.Woods@Hq.Doe.Gov>; 'kathie.whipple@opm.gov' 
<'kathie.whipple@opm.gov'>; 'KohHH@state.gov' <'KohHH@state.gov'>; 'kris.durmer@gsa.gov' 
<'kris.durmer@gsa.gov'>; 'lgomer@usaid.gov' <'lgomer@usaid.gov'>; 'marlise.streitmatter@dot.gov' 
<'marlise.streitmatter@dot.gov'>; 'michael.c.wholley@nasa.gov' <'michael.c.wholley@nasa.gov'>; 
'Noah.Kroloff@dhs.gov' <'Noah.Kroloff@dhs.gov'>; 'Matt_Lee-Ashley@ios.doi.gov' <'Matt_Lee-
Ashley@ios.doi.gov'>; 'Laura_Davis@ios.doi.gov' <'Laura_Davis@ios.doi.gov'>; 'robert.rivkin@dot.gov' 
<'robert.rivkin@dot.gov'>; 'robert.shriver@opm.gov' <'robert.shriver@opm.gov'>; 'sally.howard@hhs.gov' 
<'sally.howard@hhs.gov'>; 'sara.lipscomb@sba.gov' <'sara.lipscomb@sba.gov'>; stephewp@ucia.gov 
<stephewp@ucia.gov>; 'steve.silverman@usda.gov' <'steve.silverman@usda.gov'>; 'Ramona.Romero@usda.gov' 
<'Ramona.Romero@usda.gov'>; 'sullivanjj@state.gov' <'sullivanjj@state.gov'>; 'TMoritz@doc.gov' 
<'TMoritz@doc.gov'>; 'will.gunn@va.gov' <'will.gunn@va.gov'>; 'williamsmef@mcc.gov' <'williamsmef@mcc.gov'>; 
'phil.rosenfelt@ed.gov' <'phil.rosenfelt@ed.gov'>; 'joanne.weiss@ed.gov' <'joanne.weiss@ed.gov'>; 
fay_iudicello@ios.doi.gov <fay_iudicello@ios.doi.gov>; Marian.Zobler@nrc.gov <Marian.Zobler@nrc.gov>; 
Mallory.Brenda@epamail.epa.gov <Mallory.Brenda@epamail.epa.gov>; ivan.fong@dhs.gov <ivan.fong@dhs.gov>; 
Jeff.Navin@hq.doe.gov <Jeff.Navin@hq.doe.gov>; Christopher.Meade@treasury.gov 
<Christopher.Meade@treasury.gov> 
Cc: Bershteyn, Boris <Boris_Bershteyn@omb.eop.gov>; Lue, Thomas <Thomas_S_Lue@omb.eop.gov>; Berger, Sam 
<Samuel_K._Berger@omb.eop.gov>; Nusraty, Tim <Temim_H_Nusraty@omb.eop.gov> 
Subject: FW: Comment by 7 p.m. on F., July 6, 2012, on draft sanctions EO re: Burma 

  
 

Attached for comment by 7 p.m. on Friday, July 6, 2012, is a proposed Executive Order, entitled 
"Blocking Property of Persons Threatening the Peace, Security, or Stability of Burma," and a related 
Message to the Congress.

 

All comments should be forwarded to your agency’s usual EO points of contact, who were sent the e-
mail below. We appreciate your help.

 

From: Sur, Indraneel 
Sent: Monday, July 02, 2012 6:37 PM 
To: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Wallace, Christopher M.; CLRM@doc.gov; 
DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; Eric.Fygi@hq.doe.gov; 
Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; Greene.James@dol.gov; HHSExecSec@hhs.gov; 
Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov; Ken.Greenberg@va.gov; Krison@nsf.gov; 
Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov; LEGTEAM@oge.gov; lgomer@usaid.gov; 
Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; Mlevitt@doc.gov; 
Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; 
Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; 
juliana.totaro@HQ.DHS.GOV; James.Brown@HQ.DHS.GOV; SSAExecSec@ssa.gov; State-LRM@state.gov; 
Energy.GC71@hq.doe.gov; usdaleg@obpa.usda.gov; CLA@opm.gov; Bernice.Ammon@nrc.gov; 
Megan_Feeney@ios.doi.gov; mark_lawyer@ios.doi.gov; ca.legislation@gsa.gov; kenny.shannon@epa.gov; 
WHIA@hq.dhs.gov; owens.nicole@epa.gov
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam; Nusraty, Tim 
Subject: Comment by 7 p.m. on F., July 6, 2012, on draft sanctions EO re: Burma
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DRAFT


7/2/12


PREDECISIONAL AND DELIBERATIVE


Executive Order ____________ of [DATE], 2012


Blocking Property of Persons Threatening the Peace, Security, or Stability of Burma 


By the authority vested in me as President by the Constitution and the laws of the United States of America, including the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) (IEEPA), the National Emergencies Act (50 U.S.C. 1601 et seq.), section 212(f) of the Immigration and Nationality Act of 1952, as amended (8 U.S.C. 1182(f)), and section 301 of title 3, United States Code, 


I, BARACK OBAMA, President of the United States of America, hereby modify the scope of the national emergency declared in Executive Order 13047 of May 20, 1997, as modified in scope in Executive Order 13448 of October 18, 2007, and relied upon for additional steps taken in Executive Order 13310 of July 28, 2003, Executive Order 13448 of October 18, 2007, and Executive Order 13464 of April 30, 2008.  The Government of Burma has made progress towards political reform in a number of areas, including by releasing hundreds of political prisoners, pursuing ceasefire talks with several armed ethnic groups, and pursuing a substantive dialogue with the democratic opposition.  Recognizing that such reform is fragile, I hereby find that the continued detention of political prisoners, efforts to undermine or obstruct the political reform process, efforts to undermine or obstruct the peace process with ethnic minorities, military trade with North Korea, and human rights abuses in Burma particularly in ethnic areas, effectuated by persons within or outside the Government of Burma, constitute an unusual and extraordinary threat to the national security and foreign policy of the United States.  Accordingly, I hereby order:


Section 1. (a) All property and interests in property that are in the United States, that hereafter come within the United States, or that are or hereafter come within the possession or control of any United States person, including any foreign branch, of the following persons are blocked and may not be transferred, paid, exported, withdrawn, or otherwise dealt in: any person determined by the Secretary of the Treasury, in consultation with the Secretary of State:


(i) to have engaged in acts that directly or indirectly threaten the peace, security, or stability of Burma, such as actions that have the purpose or effect of undermining or obstructing the political reform process or the peace process with ethnic minorities in Burma;


(ii) to be responsible for or complicit in, or responsible for ordering, controlling, or otherwise directing, or to have participated in, the commission of human rights abuses in Burma;



(iii) to have, directly or indirectly, imported, exported, reexported, sold or supplied arms or related materiel from North Korea or the Government of North Korea to Burma or the Government of Burma;



(iv) to be a senior official of an entity that has engaged in the acts described in subsection (a)(i) – (iii) of this section;



(v) to have materially assisted, sponsored, or provided financial, material, or technological support for, or goods or services to or in support of, the acts described in subsection (a)(i) - (iii) of this section or any person whose property and interests in property are blocked pursuant to this order; or



(vi) to be owned or controlled by, or to have acted or purported to act for or on behalf of, directly or indirectly, any person whose property and interests in property are blocked pursuant to this order.


(b) The prohibitions in subsection (a) of this section apply except to the extent provided by statutes, or in regulations, orders, directives, or licenses that may be issued pursuant to this order, and notwithstanding any contract entered into or any license or permit granted prior to the effective date of this order.


Sec. 2. I hereby amend:



(a) Executive Order 13464 of April 30, 2008, by removing “logistical, or technical” in section 1(b)(ii) and replacing it with “technological”; and



(b) Executive Order 13448 of October 18, 2007, by removing “logistical, or technical” in section 1(b)(iv) and replacing it with “technological.”


Sec. 3. I hereby determine that the making of donations of the type of articles specified in section 203(b)(2) of IEEPA (50 U.S.C. 1702(b)(2)) by, to, or for the benefit of any person whose property and interests in property are blocked pursuant to section 1 of this order would seriously impair my ability to deal with the national emergency declared in Executive Order 13047, as modified in scope in Executive Order 13448 and in this order, and I hereby prohibit such donations as provided by section 1 of this order.


Sec. 4. The prohibitions in section 1 of this order include but are not limited to:


(a) the making of any contribution or provision of funds, goods, or services by, to, or for the benefit of any person whose property and interests in property are blocked pursuant to this order; and 


(b) the receipt of any contribution or provision of funds, goods, or services from any such person.


Sec. 5.  I hereby find that the unrestricted immigrant and nonimmigrant entry into the United States of aliens determined to meet one or more of the criteria in subsection 1(a) of this order would be detrimental to the interests of the United States, and I hereby suspend entry into the United States, as immigrants or nonimmigrants, of such persons.  Such persons shall be treated as persons covered by section 1 of Proclamation 8693 of July 24, 2011 (Suspension of Entry of Aliens Subject to United Nations Security Council Travel Bans and International Emergency Economic Powers Act Sanctions).


Sec. 6.  Nothing in section 1 of this order, section 1 of Executive Order 13464 of April 30, 2008, section 1 of Executive Order 13448 of October 18, 2007, sections 1 through 3 of Executive Order 13310 of July 28, 2003, or sections 1 and 2 of Executive Order 13047 shall prohibit transactions for the conduct of the official business of the United States Government by employees, grantees, or contractors thereof, except to the extent that engaging in such transactions would require the issuance of a statutory waiver and such a waiver is not issued.


Sec. 7. (a) Any transaction that evades or avoids, has the purpose of evading or avoiding, causes a violation of, or attempts to violate any of the prohibitions set forth in this order is prohibited.


(b) Any conspiracy formed to violate any of the prohibitions set forth in this order is prohibited.


Sec. 8. For the purposes of this order: 


(a) the term “person” means an individual or entity;


(b) the term “entity” means a partnership, association, trust, joint venture, corporation, group, subgroup, or other organization; and


(c) the term “United States person” means any United States citizen, permanent resident alien, entity organized under the laws of the United States or any jurisdiction within the United States (including foreign branches), or any person in the United States.


Sec. 9. For those persons whose property and interests in property are blocked pursuant to this order who might have a constitutional presence in the United States, I find that because of the ability to transfer funds or other assets instantaneously, prior notice to such persons of measures to be taken pursuant to this order would render those measures ineffectual.  I therefore determine that for these measures to be effective in addressing the national emergency declared in Executive Order 13047, as modified in scope in Executive Order 13448 and in this order, there need be no prior notice of a listing or determination made pursuant to section 1 of this order.


Sec. 10. The Secretary of the Treasury, in consultation with the Secretary of State, is hereby authorized to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA as may be necessary to carry out the purposes of this order.  The Secretary of the Treasury may redelegate any of these functions to other officers and agencies of the United States Government consistent with applicable law.  All agencies of the United States Government are hereby directed to take all appropriate measures within their authority to carry out the provisions of this order.


Sec. 11. This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


THE WHITE HOUSE,


[DATE, 2012]


Right-click icon to open or save file:
EO--Burma 2012-07-02 1831.doc


UNCLASSIFIED/FOR OFFICIAL USE ONLY 


DRAFT – Not for Distribution Outside USG


July 2, 2012



To the Congress of the United States: 



Pursuant to the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) (IEEPA), I hereby report that I have issued an Executive Order (the “order”) that expands the scope of the national emergency declared in Executive Order 13047 of May 20, 1997, as modified in scope in Executive Order 13448 of October 18, 2007, and relied upon for additional steps taken in Executive Order 13310 of July 28, 2003, Executive Order 13448 of October 18, 2007, and Executive Order 13464 of April 30, 2008, and takes additional steps with respect to that national emergency.


In Executive Order 13047, the President found that the Government of Burma committed large-scale repression of the democratic opposition in Burma after September 30, 1996, and further determined that the actions and policies of the Government of Burma constitute an unusual and extraordinary threat to the national security and foreign policy of the United States.  To address that threat [and to implement section 570 of the Foreign Operations, Export Financing, and Related Appropriations Act, 1997 (Public Law 104-208)], the President in Executive Order 13047 prohibited new investment in Burma.  On July 28, 2003, the President issued Executive Order 13310, which contained prohibitions implementing certain provisions of the Burmese Freedom and Democracy Act of 2003 (Public Law 108–61) and blocked the property and interests in property of persons listed in the Annex to Executive Order 13310 or determined by the Secretary of the Treasury, in consultation with the Secretary of State, to meet designation criteria specified in Executive Order 13310.  In Executive Order 13448, the President expanded the scope of the national emergency declared in Executive Order 13047, incorporated existing designation criteria set forth in Executive Order 13310, blocked the property and interests in property of persons listed in the Annex to Executive Order 13448, and provided additional criteria for designations of other persons.  In Executive Order 13464, the President blocked the property and interests in property of persons listed in the Annex to Executive Order 13464 and provided additional criteria for designations of other persons.

While the Government of Burma has made progress towards political reform in a number of areas, including by releasing hundreds of political prisoners, pursuing ceasefire talks with several armed ethnic groups, and pursuing a substantive dialogue with the democratic opposition, this reform is fragile.  I support this reform in Burma and the building of a democratic political process that will allow all of the people of Burma to be represented.  However, I have found that the continued detention of political prisoners, efforts to undermine or obstruct the political reform process, efforts to undermine or obstruct the peace process with ethnic minorities, military trade with North Korea, and human rights abuses in Burma particularly in ethnic areas, effectuated by persons within and outside the Government of Burma, constitute an unusual and extraordinary threat to the national security and foreign policy of the United States.  To address this situation, the order imposes additional measures with respect to Burma.



The order provides criteria for designations of persons determined by the Secretary of the Treasury, in consultation with the Secretary of State: 


· to have engaged in acts that directly or indirectly threaten the peace, security, or stability of Burma, such as actions that have the purpose or effect of undermining or obstructing the political reform process or the peace process with ethnic minorities in Burma;

· to be responsible for or complicit in, or responsible for ordering, controlling, or otherwise directing, or to have participated in, the commission of human rights abuses in Burma;

· to have, directly or indirectly, imported, exported, reexported, sold or supplied arms or related materiel from North Korea or the Government of North Korea to Burma or the Government of Burma;


· to be a senior official of an entity that has engaged in the acts described above;


· to have materially assisted, sponsored, or provided financial, material, or technological support for, or goods or services to or in support of, the acts described above or any person whose property and interest in property are blocked pursuant to the order; or


· to be owned or controlled by, or to have acted or purported to act for or on behalf of, directly or indirectly, any person whose property and interests in property are blocked pursuant to the order.


I have delegated to the Secretary of the Treasury the authority, in consultation with the Secretary of State, to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA as may be necessary to carry out the purposes of the order.  



The order was effective at XXXXX.   All agencies of the United States Government are directed to take all appropriate measures within their authority to carry out the provisions of the order. 



I am enclosing a copy of the Executive Order I have issued. 


The White House, 



Right-click icon to open or save file:
Msg to Cong--EO--Burma 2012-07-02 1831.doc



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #356 Page #1068

Attached for comment by 7 p.m. on Friday, July 6, 2012, is a proposed Executive Order, entitled 
"Blocking Property of Persons Threatening the Peace, Security, or Stability of Burma," and a related 
Message to the Congress. These materials were drafted by Treasury Department staff, in consultation 
with relevant personnel from the Departments of State and Justice and the National Security Staff.

 

The proposed order expands the scope of the national emergency with respect to Burma declared in 
Executive Order 13047 of May 20, 1997, and takes additional steps to deal with that emergency.  
Among other things, the proposed order provides criteria for designations of persons determined by 
the Secretary of the Treasury, in consultation with the Secretary of State, to have engaged in acts that 
directly or indirectly threaten the peace, security, or stability of Burma (such as actions that have the 
purpose or effect of undermining or obstructing the political reform process or the peace process with 
ethnic minorities in Burma); to be responsible for the commission of human rights abuses in Burma; or 
to have sold arms or related materiel from North Korea to Burma.

 

On behalf of the Director of the OMB, this office is collecting input on the proposed order and message 
via e-mail. Please communicate any comments or objections to

 

OGCexecutiveorder@omb.eop.gov

 

by 7 p.m. on Friday, July 6, 2012. Agencies not responding by that date will be recorded as not 
objecting to these materials.

 

If you have any questions, please call Indraneel Sur at (202) 395-6018.  Thank you in advance for your 
assistance.

 

 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov

 

mailto:OGCexecutiveorder@omb.eop.gov
mailto:Indraneel_Sur@omb.eop.gov


Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #357 Page #1069

Subject: FW: Comment by 7 p.m. on F., July 6, 2012, on draft sanctions EO re: Burma
Date: Mon, 2 Jul 2012 22:41:20 +0000
From: "Sur, Indraneel" <Indraneel_Sur@omb.eop.gov>
To: "Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 

"'brandon.hurlbut@hq.doe.gov'" <'brandon.hurlbut@hq.doe.gov'>, 
"'Stephen.Burns@nrc.gov'" <'Stephen.Burns@nrc.gov'>, 
"'david.p.radzanowski@nasa.gov'" <'david.p.radzanowski@nasa.gov'>, 
"'elaine.kaplan@opm.gov'" <'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'jonathan.cordone@exim.gov'" 
<'jonathan.cordone@exim.gov'>, "Gregory.Woods@Hq.Doe.Gov" 
<Gregory.Woods@Hq.Doe.Gov>, "'kathie.whipple@opm.gov'" 
<'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" <'KohHH@state.gov'>, 
"'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, "'lgomer@usaid.gov'" 
<'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-Ashley@ios.doi.gov'>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, 
"Marian.Zobler@nrc.gov" <Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, 
"Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, "Christopher.Meade@treasury.gov" 
<Christopher.Meade@treasury.gov>

Cc: "Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>, 
"Nusraty, Tim" <Temim_H_Nusraty@omb.eop.gov>

Message-ID: <988D0C81ECCAA54F83A95E62E5C15FCA201FA2CD@SMEOPM01.DS.EOP.GOV>
MD5: f86d3f22bf8266383874df260e4055a3
Attachments: EO--Burma 2012-07-02 1831.doc ; Msg to Cong--EO--Burma 2012-07-02 1831.doc 

Attached for comment by 7 p.m. on Friday, July 6, 2012, is a proposed Executive Order, entitled 
"Blocking Property of Persons Threatening the Peace, Security, or Stability of Burma," and a related 
Message to the Congress. 

 

All comments should be forwarded to your agency’s usual EO points of contact, who were sent the e-
mail below. We appreciate your help.

 

From: Sur, Indraneel 
Sent: Monday, July 02, 2012 6:37 PM 
To: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Wallace, Christopher M.; CLRM@doc.gov; 
DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; Eric.Fygi@hq.doe.gov; 
Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; Greene.James@dol.gov; HHSExecSec@hhs.gov; 
Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov; Ken.Greenberg@va.gov; Krison@nsf.gov; 
Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov; LEGTEAM@oge.gov; lgomer@usaid.gov; 
Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; Mlevitt@doc.gov; 
Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; 
Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; 
juliana.totaro@HQ.DHS.GOV; James.Brown@HQ.DHS.GOV; SSAExecSec@ssa.gov; State-LRM@state.gov; 
Energy.GC71@hq.doe.gov; usdaleg@obpa.usda.gov; CLA@opm.gov; Bernice.Ammon@nrc.gov; 
Megan_Feeney@ios.doi.gov; mark_lawyer@ios.doi.gov; ca.legislation@gsa.gov; kenny.shannon@epa.gov; 
WHIA@hq.dhs.gov; owens.nicole@epa.gov 
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam; Nusraty, Tim 
Subject: Comment by 7 p.m. on F., July 6, 2012, on draft sanctions EO re: Burma
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DRAFT


7/2/12


PREDECISIONAL AND DELIBERATIVE


Executive Order ____________ of [DATE], 2012


Blocking Property of Persons Threatening the Peace, Security, or Stability of Burma 


By the authority vested in me as President by the Constitution and the laws of the United States of America, including the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) (IEEPA), the National Emergencies Act (50 U.S.C. 1601 et seq.), section 212(f) of the Immigration and Nationality Act of 1952, as amended (8 U.S.C. 1182(f)), and section 301 of title 3, United States Code, 


I, BARACK OBAMA, President of the United States of America, hereby modify the scope of the national emergency declared in Executive Order 13047 of May 20, 1997, as modified in scope in Executive Order 13448 of October 18, 2007, and relied upon for additional steps taken in Executive Order 13310 of July 28, 2003, Executive Order 13448 of October 18, 2007, and Executive Order 13464 of April 30, 2008.  The Government of Burma has made progress towards political reform in a number of areas, including by releasing hundreds of political prisoners, pursuing ceasefire talks with several armed ethnic groups, and pursuing a substantive dialogue with the democratic opposition.  Recognizing that such reform is fragile, I hereby find that the continued detention of political prisoners, efforts to undermine or obstruct the political reform process, efforts to undermine or obstruct the peace process with ethnic minorities, military trade with North Korea, and human rights abuses in Burma particularly in ethnic areas, effectuated by persons within or outside the Government of Burma, constitute an unusual and extraordinary threat to the national security and foreign policy of the United States.  Accordingly, I hereby order:


Section 1. (a) All property and interests in property that are in the United States, that hereafter come within the United States, or that are or hereafter come within the possession or control of any United States person, including any foreign branch, of the following persons are blocked and may not be transferred, paid, exported, withdrawn, or otherwise dealt in: any person determined by the Secretary of the Treasury, in consultation with the Secretary of State:


(i) to have engaged in acts that directly or indirectly threaten the peace, security, or stability of Burma, such as actions that have the purpose or effect of undermining or obstructing the political reform process or the peace process with ethnic minorities in Burma;


(ii) to be responsible for or complicit in, or responsible for ordering, controlling, or otherwise directing, or to have participated in, the commission of human rights abuses in Burma;



(iii) to have, directly or indirectly, imported, exported, reexported, sold or supplied arms or related materiel from North Korea or the Government of North Korea to Burma or the Government of Burma;



(iv) to be a senior official of an entity that has engaged in the acts described in subsection (a)(i) – (iii) of this section;



(v) to have materially assisted, sponsored, or provided financial, material, or technological support for, or goods or services to or in support of, the acts described in subsection (a)(i) - (iii) of this section or any person whose property and interests in property are blocked pursuant to this order; or



(vi) to be owned or controlled by, or to have acted or purported to act for or on behalf of, directly or indirectly, any person whose property and interests in property are blocked pursuant to this order.


(b) The prohibitions in subsection (a) of this section apply except to the extent provided by statutes, or in regulations, orders, directives, or licenses that may be issued pursuant to this order, and notwithstanding any contract entered into or any license or permit granted prior to the effective date of this order.


Sec. 2. I hereby amend:



(a) Executive Order 13464 of April 30, 2008, by removing “logistical, or technical” in section 1(b)(ii) and replacing it with “technological”; and



(b) Executive Order 13448 of October 18, 2007, by removing “logistical, or technical” in section 1(b)(iv) and replacing it with “technological.”


Sec. 3. I hereby determine that the making of donations of the type of articles specified in section 203(b)(2) of IEEPA (50 U.S.C. 1702(b)(2)) by, to, or for the benefit of any person whose property and interests in property are blocked pursuant to section 1 of this order would seriously impair my ability to deal with the national emergency declared in Executive Order 13047, as modified in scope in Executive Order 13448 and in this order, and I hereby prohibit such donations as provided by section 1 of this order.


Sec. 4. The prohibitions in section 1 of this order include but are not limited to:


(a) the making of any contribution or provision of funds, goods, or services by, to, or for the benefit of any person whose property and interests in property are blocked pursuant to this order; and 


(b) the receipt of any contribution or provision of funds, goods, or services from any such person.


Sec. 5.  I hereby find that the unrestricted immigrant and nonimmigrant entry into the United States of aliens determined to meet one or more of the criteria in subsection 1(a) of this order would be detrimental to the interests of the United States, and I hereby suspend entry into the United States, as immigrants or nonimmigrants, of such persons.  Such persons shall be treated as persons covered by section 1 of Proclamation 8693 of July 24, 2011 (Suspension of Entry of Aliens Subject to United Nations Security Council Travel Bans and International Emergency Economic Powers Act Sanctions).


Sec. 6.  Nothing in section 1 of this order, section 1 of Executive Order 13464 of April 30, 2008, section 1 of Executive Order 13448 of October 18, 2007, sections 1 through 3 of Executive Order 13310 of July 28, 2003, or sections 1 and 2 of Executive Order 13047 shall prohibit transactions for the conduct of the official business of the United States Government by employees, grantees, or contractors thereof, except to the extent that engaging in such transactions would require the issuance of a statutory waiver and such a waiver is not issued.


Sec. 7. (a) Any transaction that evades or avoids, has the purpose of evading or avoiding, causes a violation of, or attempts to violate any of the prohibitions set forth in this order is prohibited.


(b) Any conspiracy formed to violate any of the prohibitions set forth in this order is prohibited.


Sec. 8. For the purposes of this order: 


(a) the term “person” means an individual or entity;


(b) the term “entity” means a partnership, association, trust, joint venture, corporation, group, subgroup, or other organization; and


(c) the term “United States person” means any United States citizen, permanent resident alien, entity organized under the laws of the United States or any jurisdiction within the United States (including foreign branches), or any person in the United States.


Sec. 9. For those persons whose property and interests in property are blocked pursuant to this order who might have a constitutional presence in the United States, I find that because of the ability to transfer funds or other assets instantaneously, prior notice to such persons of measures to be taken pursuant to this order would render those measures ineffectual.  I therefore determine that for these measures to be effective in addressing the national emergency declared in Executive Order 13047, as modified in scope in Executive Order 13448 and in this order, there need be no prior notice of a listing or determination made pursuant to section 1 of this order.


Sec. 10. The Secretary of the Treasury, in consultation with the Secretary of State, is hereby authorized to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA as may be necessary to carry out the purposes of this order.  The Secretary of the Treasury may redelegate any of these functions to other officers and agencies of the United States Government consistent with applicable law.  All agencies of the United States Government are hereby directed to take all appropriate measures within their authority to carry out the provisions of this order.


Sec. 11. This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


THE WHITE HOUSE,


[DATE, 2012]


Right-click icon to open or save file:
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UNCLASSIFIED/FOR OFFICIAL USE ONLY 


DRAFT – Not for Distribution Outside USG


July 2, 2012



To the Congress of the United States: 



Pursuant to the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) (IEEPA), I hereby report that I have issued an Executive Order (the “order”) that expands the scope of the national emergency declared in Executive Order 13047 of May 20, 1997, as modified in scope in Executive Order 13448 of October 18, 2007, and relied upon for additional steps taken in Executive Order 13310 of July 28, 2003, Executive Order 13448 of October 18, 2007, and Executive Order 13464 of April 30, 2008, and takes additional steps with respect to that national emergency.


In Executive Order 13047, the President found that the Government of Burma committed large-scale repression of the democratic opposition in Burma after September 30, 1996, and further determined that the actions and policies of the Government of Burma constitute an unusual and extraordinary threat to the national security and foreign policy of the United States.  To address that threat [and to implement section 570 of the Foreign Operations, Export Financing, and Related Appropriations Act, 1997 (Public Law 104-208)], the President in Executive Order 13047 prohibited new investment in Burma.  On July 28, 2003, the President issued Executive Order 13310, which contained prohibitions implementing certain provisions of the Burmese Freedom and Democracy Act of 2003 (Public Law 108–61) and blocked the property and interests in property of persons listed in the Annex to Executive Order 13310 or determined by the Secretary of the Treasury, in consultation with the Secretary of State, to meet designation criteria specified in Executive Order 13310.  In Executive Order 13448, the President expanded the scope of the national emergency declared in Executive Order 13047, incorporated existing designation criteria set forth in Executive Order 13310, blocked the property and interests in property of persons listed in the Annex to Executive Order 13448, and provided additional criteria for designations of other persons.  In Executive Order 13464, the President blocked the property and interests in property of persons listed in the Annex to Executive Order 13464 and provided additional criteria for designations of other persons.

While the Government of Burma has made progress towards political reform in a number of areas, including by releasing hundreds of political prisoners, pursuing ceasefire talks with several armed ethnic groups, and pursuing a substantive dialogue with the democratic opposition, this reform is fragile.  I support this reform in Burma and the building of a democratic political process that will allow all of the people of Burma to be represented.  However, I have found that the continued detention of political prisoners, efforts to undermine or obstruct the political reform process, efforts to undermine or obstruct the peace process with ethnic minorities, military trade with North Korea, and human rights abuses in Burma particularly in ethnic areas, effectuated by persons within and outside the Government of Burma, constitute an unusual and extraordinary threat to the national security and foreign policy of the United States.  To address this situation, the order imposes additional measures with respect to Burma.



The order provides criteria for designations of persons determined by the Secretary of the Treasury, in consultation with the Secretary of State: 


· to have engaged in acts that directly or indirectly threaten the peace, security, or stability of Burma, such as actions that have the purpose or effect of undermining or obstructing the political reform process or the peace process with ethnic minorities in Burma;

· to be responsible for or complicit in, or responsible for ordering, controlling, or otherwise directing, or to have participated in, the commission of human rights abuses in Burma;

· to have, directly or indirectly, imported, exported, reexported, sold or supplied arms or related materiel from North Korea or the Government of North Korea to Burma or the Government of Burma;


· to be a senior official of an entity that has engaged in the acts described above;


· to have materially assisted, sponsored, or provided financial, material, or technological support for, or goods or services to or in support of, the acts described above or any person whose property and interest in property are blocked pursuant to the order; or


· to be owned or controlled by, or to have acted or purported to act for or on behalf of, directly or indirectly, any person whose property and interests in property are blocked pursuant to the order.


I have delegated to the Secretary of the Treasury the authority, in consultation with the Secretary of State, to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA as may be necessary to carry out the purposes of the order.  



The order was effective at XXXXX.   All agencies of the United States Government are directed to take all appropriate measures within their authority to carry out the provisions of the order. 



I am enclosing a copy of the Executive Order I have issued. 


The White House, 



Right-click icon to open or save file:
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Attached for comment by 7 p.m. on Friday, July 6, 2012, is a proposed Executive Order, entitled 
"Blocking Property of Persons Threatening the Peace, Security, or Stability of Burma," and a related 
Message to the Congress. These materials were drafted by Treasury Department staff, in consultation 
with relevant personnel from the Departments of State and Justice and the National Security Staff.

 

The proposed order expands the scope of the national emergency with respect to Burma declared in 
Executive Order 13047 of May 20, 1997, and takes additional steps to deal with that emergency.  
Among other things, the proposed order provides criteria for designations of persons determined by 
the Secretary of the Treasury, in consultation with the Secretary of State, to have engaged in acts that 
directly or indirectly threaten the peace, security, or stability of Burma (such as actions that have the 
purpose or effect of undermining or obstructing the political reform process or the peace process with 
ethnic minorities in Burma); to be responsible for the commission of human rights abuses in Burma; or 
to have sold arms or related materiel from North Korea to Burma.

 

On behalf of the Director of the OMB, this office is collecting input on the proposed order and message 
via e-mail. Please communicate any comments or objections to

 

OGCexecutiveorder@omb.eop.gov

 

by 7 p.m. on Friday, July 6, 2012. Agencies not responding by that date will be recorded as not 
objecting to these materials.

 

If you have any questions, please call Indraneel Sur at (202) 395-6018.  Thank you in advance for your 
assistance.

 

 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov

 

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Requesting comment by COB on Tues., July 17, 2012, on Proposed Memorandum: 
"Improving the Implementation of Federal Programs in the Commonwealth of Puerto 
Rico"

Date: Tue, 10 Jul 2012 14:08:40 +0000
From: "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>
To: "Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 

"'brandon.hurlbut@hq.doe.gov'" <'brandon.hurlbut@hq.doe.gov'>, 
"'Stephen.Burns@nrc.gov'" <'Stephen.Burns@nrc.gov'>, 
"'david.p.radzanowski@nasa.gov'" <'david.p.radzanowski@nasa.gov'>, 
"'elaine.kaplan@opm.gov'" <'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'jonathan.cordone@exim.gov'" 
<'jonathan.cordone@exim.gov'>, "Gregory.Woods@Hq.Doe.Gov" 
<Gregory.Woods@Hq.Doe.Gov>, "'kathie.whipple@opm.gov'" 
<'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" <'KohHH@state.gov'>, 
"'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, "'lgomer@usaid.gov'" 
<'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-Ashley@ios.doi.gov'>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, 
"Marian.Zobler@nrc.gov" <Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, 
"Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, "Christopher.Meade@treasury.gov" 
<Christopher.Meade@treasury.gov>

Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, 
"Camille.E.Acevedo@hud.gov" <Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, 
"DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-
lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" <Eric.Fygi@hq.doe.gov>, 
"Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>, "Gemma.Button@va.gov" 
<Gemma.Button@va.gov>, "Greene.James@dol.gov" <Greene.James@dol.gov>, 
"HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, 
"Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" 
<Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" 
<Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, 
"LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov>, 
"Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, "llr@do.treas.gov" 
<llr@do.treas.gov>, "Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" 
<Nanette.Jennings@nasa.gov>, "Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, 
"Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, "Patricia.Hirsch@nrc.gov" 
<Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" <Paul.D'Amato@osd.mil>, 
"Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"juliana.totaro@HQ.DHS.GOV" <juliana.totaro@HQ.DHS.GOV>, 
"James.Brown@HQ.DHS.GOV" <James.Brown@HQ.DHS.GOV>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "State-LRM@state.gov" <State-LRM@state.gov>, 
"Energy.GC71@hq.doe.gov" <Energy.GC71@hq.doe.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, 
"Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" 
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<Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "kenny.shannon@epa.gov" 
<kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, 
"owens.nicole@epa.gov" <owens.nicole@epa.gov>, "Bershteyn, Boris" 
<Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>

Message-ID: <755ADF8191A69544AFBAE37563EA83F81D989EC3@SMEOPD01.DS.EOP.GOV>
MD5: 104b916b9596674150992ca08d3961d0
Attachments: Puerto Rico PM (7 10 12).doc 

L adies and Gentlemen:  

 
Attached for comment by COB on Tuesday, July 17, 2012, is a proposed presidential 
memorandum prepared by the Domestic Policy Council.  The proposed memorandum would 
direct members of the President’s Task Force on Puerto Rico’s Status to develop an agency plan 
of action for improving the implementation of Federal programs in Puerto Rico.  In particular, 
the plan should identify proposals and initiatives that can be implemented expeditiously to help 
promote job creation, education, health care, clean energy, safety and security, and economic 
development in Puerto Rico.   

A ll comments  should be forwarded to your agency’s usual points of contact  (cced on this email).
 
T hanks,
 
Sam Berger 
(202) 395-2862
 

 

From: Berger, Sam 
Sent: Tuesday, July 10, 2012 10:04 AM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'CLRM@doc.gov'; 
'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 
'State-LRM@state.gov'; 'Energy.GC71@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 
'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov'; 
'kenny.shannon@epa.gov'; 'WHIA@hq.dhs.gov'; owens.nicole@epa.gov 
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by COB on Tues., July 17, 2012, on Proposed Memorandum: "Improving the 
Implementation of Federal Programs in the Commonwealth of Puerto Rico"

 

T o all:
 
Attached for comment by COB on Tuesday, July 17, 2012, is a proposed presidential 
memorandum prepared by the Domestic Policy Council.  The proposed memorandum would 
direct members of the President’s Task Force on Puerto Rico’s Status to develop an agency plan 
of action for improving the implementation of Federal programs in Puerto Rico.  In particular, 
the plan should identify proposals and initiatives that can be implemented expeditiously to help 
promote job creation, education, health care, clean energy, safety and security, and economic 
development in Puerto Rico.     

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
COB on Tuesday, July 17, 2012.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.

If you have any questions  about the proposal,  please call Sam Berger at (202) 395-2862.
 

mailto:OGCexecutiveorder@omb.eop.gov

Pre-decisional and deliberative Draft 




MEMORANDUM FOR THE HEADS OF DEPARTMENTS AND AGENCIES THAT ARE MEMBERS OF THE PRESIDENT’S TASK FORCE ON PUERTO RICO’S STATUS

SUBJECT: Improving the Implementation of Federal Programs in the Commonwealth of Puerto Rico


For more than a century, the United States and Puerto Rico have forged an important political, economic, social, and cultural relationship.  Yet, additional work is necessary to improve the implementation of Federal programs in Puerto Rico.  On October 30, 2009, I issued Executive Order 13517, which renewed the President’s Task Force on Puerto Rico’s Status (Task Force).  Recognizing that Puerto Rico faces both great opportunities and considerable challenges in creating a robust economic environment, I directed the Task Force to seek advice and recommendations on policies to promote job creation, education, health care, clean energy, and economic development. 

My Administration’s initiatives build on the work of previous Presidents.  The Task Force was originally established by President William J. Clinton through Executive Order 13183.  Prior to that, in an effort to end discrepancies in the provision of Federal programs, President George H. W. Bush issued a memorandum in November 1992 directing executive departments, agencies, and officials, to the extent possible, to treat Puerto Rico administratively in a manner similar to the rest of the Nation.  Today, we continue this work to ensure that Federal programs are administered fairly, equitably, and in a manner that facilitates the advancement of the people of Puerto Rico.

In its March 2011 report, the Task Force developed recommendations to address Puerto Rico’s economic challenges, improve the health and well-being of its citizens, and tackle the pressing needs of the island municipality of Vieques.  These recommendations focus on creating jobs, building competitive industries, investing in a modern renewable energy infrastructure, and enhancing economic development, as well as the issue of political status.  These recommendations serve as an important roadmap for addressing the concerns and aspirations of the people of Puerto Rico.    


As set forth in the Task Force’s recommendations, an important means of addressing the challenges facing Puerto Rico is to improve the implementation of Federal programs in Puerto Rico.  Therefore, by the authority vested in me as President by the Constitution and the laws of the United States of America, I hereby direct the heads of executive departments and agencies that are members of the Task Force (Task Force agencies) to submit to the Co-Chairs of the Task Force, within 120 days of the date of this memorandum, an agency plan of action for improving the implementation of Federal programs in Puerto Rico.  In particular, the plan should identify proposals and initiatives that can be implemented expeditiously to help promote job creation, education, health care, clean energy, safety and security, and economic development in Puerto Rico.  I also direct each Task Force agency head to submit to the Co-Chairs of the Task Force, within 180 days of the date of this memorandum, a progress report on the status of each action included in the agency’s plan together with any proposed updates to the plan.

Each Task Force agency head shall designate an appropriate official to work with the Task Force to coordinate the implementation of the plan and the preparation of the progress report required by this memorandum.  The Co-Chairs of the Task Force shall review the agency plans and progress reports.  


This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person. 

Executive departments and agencies shall carry out the provisions of this memorandum to the extent permitted by law, consistent with their statutory and regulatory authorities and their enforcement mechanisms, and subject to the availability of appropriations.

The Secretary of Homeland Security is hereby authorized and directed to publish this memorandum in the Federal Register. 


Right-click icon to open or save file:
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Subject: Fwd: Fw: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, 
on the Office of Management and Budget's proposed memorandum entitled "Regulation 
and Job Impacts"

Date: Tue, 6 Sep 2011 10:38:24 -0400
From: Kelly Gillin Friends <kelly.friends@gsa.gov>
To: "Kris Durmer (L)" <kris.durmer@gsa.gov>
Cc: Lennard Loewentritt <lenny.loewentritt@gsa.gov>, Janet Harney 

<janet.harney@gsa.gov>,  Thedlus Thompson <thedlus.thompson@gsa.gov>
Message-ID: <CABj_AVrjV-mx8emkrrERmvNzMPer9fcizGzmZQQYuA2i4nCAJw@mail.gmail.com>
MD5: c8efd2c644ef031fed3425d875f71502
Attachments: Memo Regulation and Job Impacts (8 19 11)(6 00pm).doc 

Kris -  
 

Thanks for the opportunity to review. LP does not have any comments. 

Thanks!

Kelly

---------- Forwarded message ---------- 
From: Kris Durmer (L) <kris.durmer@gsa.gov>
Date: Tue, Sep 6, 2011 at 7:56 AM 
Subject: Fwd: Fw: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, on 
the Office of Management and Budget's proposed memorandum entitled "Regulation and Job Impacts" 
To: Kelly Friends <kelly.friends@gsa.gov> 

FYI, as well.  Didn't realize Theedie wasn't in today.  Thanks.

Kris 

---------- Forwarded message ---------- 
From: Kris Durmer <kris.durmer@gsa.gov>
Date: Tue, Sep 6, 2011 at 7:29 AM 
Subject: Fw: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, on the 
Office of Management and Budget's proposed memorandum entitled "Regulation and Job Impacts" 
To: lenny.loewentritt@gsa.gov, eugenia.ellison@gsa.gov, barry.segal@gsa.gov, 
thedlus.thompson@gsa.gov

I have not made any comment on this to date. Do any of you see any reason/need to do so? 
Kris
 

From: Reed, McGavock D. [mailto:McGavock_D._Reed@omb.eop.gov] 
Sent: Monday, September 05, 2011 05:11 PM 
To: Sullivanjj@state.gov <Sullivanjj@state.gov>; Koh, Harold Hongju <KohHH@state.gov>; 
JohnsonJ@dodgc.osd.mil <JohnsonJ@dodgc.osd.mil>; emoran@doc.gov <emoran@doc.gov>; Moritz, Thomas 
<TMoritz@doc.gov>; Sally.Howard@hhs.gov <Sally.Howard@hhs.gov>; Elodie.N.Baquerot@hud.gov 
<Elodie.N.Baquerot@hud.gov>; Helen.R.Kanovsky@hud.gov <Helen.R.Kanovsky@hud.gov>; 
Brandon.hurlbut@hq.doe.gov <Brandon.hurlbut@hq.doe.gov>; Will.Gunn@va.gov <Will.Gunn@va.gov>; Kroloff, 
Noah <Noah.Kroloff@dhs.gov>; STEPHWEP@ucia.gov <STEPHWEP@ucia.gov>; kris.durmer@gsa.gov 
<kris.durmer@gsa.gov>; Stephen.Burns@nrc.gov <Stephen.Burns@nrc.gov>; Joshua.Batkin@nrc.gov 
<Joshua.Batkin@nrc.gov>; Radzanowski, David P. (HQ-AH000) <david.p.radzanowski@nasa.gov>; 
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Draft 8/19/11; 6:00 pm


MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES

SUBJECT:
       Regulation and Job Impacts


Executive Order 13563 states that our “regulatory system must protect public health, welfare, safety, and our environment while promoting economic growth, innovation, competitiveness, and job creation” (emphasis added).  In a challenging economic period with significant unemployment, it is important for regulatory agencies to include, with their analysis of the costs and benefits of economically significant regulations, an assessment of the employment effects (whether negative or positive) of those regulations, particularly in view of the potential long-term adverse consequences of reduced employment for affected workers and their families. 

Executive Order 13563 and Executive Order 12866 require executive departments and agencies (agencies), to the extent consistent with law, to consider the costs and benefits of proposed and final regulations (both quantitative and qualitative) and to “propose or adopt a regulation only upon a reasoned determination that its benefits justify its costs (recognizing that some benefits and costs are difficult to quantify).” For economically significant rules, agencies are required to produce regulatory impact analyses, offering a detailed account of the effects of proposed and final regulations and reasonable alternatives. Executive Order 12866, reaffirmed by Executive Order 13563, requires such analyses to include an “assessment, including the underlying analysis, of costs anticipated from the regulatory action (such as . . . adverse effects on the efficient functioning of the economy [and] private markets (including productivity, employment, and competitiveness)” (emphasis added). 


Therefore, consistent with Executive Order 13563 and Executive Order 12866, and to the extent feasible, agencies shall provide, for economically significant regulations, a quantitative assessment of the impacts, over time, of proposed and final regulations on employment. When a quantitative assessment is not feasible, agencies shall provide, for such regulations, a qualitative assessment, to the extent feasible.  


For purposes of this memorandum, the phrase “economically significant regulation” shall have the same meaning as the phrase “significant regulatory action” under Executive Order 12866.


Consistent with Executive Order 13579, independent regulatory agencies are requested to comply with this memorandum.


This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity, by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


The Director of the Office of Management and Budget is hereby authorized and directed to publish this memorandum in the Federal Register.

THE WHITE HOUSE,




Right-click icon to open or save file:
Memo Regulation and Job Impacts (8 19 11)(6 00pm).doc
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Kathie.Whipple@opm.gov <Kathie.Whipple@opm.gov>; Shriver, Robert H. <Robert.Shriver@opm.gov>; Gomer, 
Lisa (GC) <lgomer@usaid.gov>; Jonathan Cordone <Jonathan.Cordone@exim.gov>; Lipscomb, Sara D. 
<Sara.Lipscomb@sba.gov>; Minor, Wilsie <WMinor@cns.gov>; phil.rosenfelt@ed.gov <phil.rosenfelt@ed.gov>; 
joanne.weiss@ed.gov <joanne.weiss@ed.gov> 
Cc: Kadakia, Pooja <Pooja_Kadakia@omb.eop.gov>; Weaver, Bessie M. <Bessie_M._Weaver@omb.eop.gov> 
Subject: FW: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Regulation and Job Impacts" 

 

L adies and Gentlemen,
 
            Just checking, did your respective agencies have any comments  on OMB ’ s attached  
proposed  memorandum  entitled “Regulation and Job Impacts”? 
 

T he proposed  memorandum  is not being sent to regular staff contacts  but only to agency 
general  counsels and chiefs of staff for review and comment.
 

T he proposed  memorandum  would direct agencies to provide, for economically 
significant regulations,  a quantitative  assessment  of the impacts, over time, of proposed  
regulations on employment.   When a quantitative  assessment  is not feasible for such regulations,  
the proposed  memorandum  would direct agencies to provide a qualitative assessment.

 
T hank you very much, Mac Reed (202) 395-3563

 

 

From: Reed, McGavock D. 
Sent: Sunday, August 28, 2011 2:43 PM 
To: Sullivanjj@state.gov; Koh, Harold Hongju; JohnsonJ@dodgc.osd.mil; Caroline.Krass@usdoj.gov; 
emoran@doc.gov; Moritz, Thomas; maxwell.mary@dol.gov; Sally.Howard@hhs.gov; Elodie.N.Baquerot@hud.gov; 
Helen.R.Kanovsky@hud.gov; joan.deboer@dot.gov; marlise.streitmatter@dot.gov; robert.rivkin@dot.gov; 
Brandon.hurlbut@hq.doe.gov; Will.Gunn@va.gov; Kroloff, Noah; STEPHWEP@ucia.gov; kris.durmer@gsa.gov; 
Stephen.Burns@nrc.gov; Joshua.Batkin@nrc.gov; Radzanowski, David P. (HQ-AH000); 
michael.c.wholley@nasa.gov; Kathie.Whipple@opm.gov; Robert.Shriver@opm.gov; Gomer, Lisa (GC); Jonathan 
Cordone; Lipscomb, Sara D.; Minor, Wilsie; Minor, Wilsie; Rose, Charlie; matthew.yale@ed.gov
Cc: Kadakia, Pooja; Taransky, Naomi Stern; Weaver, Bessie M. 
Subject: FW: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Regulation and Job Impacts"

 

L adies and Gentlemen,
 
            Just checking, did your respective agencies have any comments  on OMB ’ s attached  
proposed  memorandum  entitled “Regulation and Job Impacts”?
 

T he proposed  memorandum  is not being sent to regular staff contacts  but only to agency 
general  counsels and chiefs of staff for review and comment.
 

T he proposed  memorandum  would direct agencies to provide, for economically 
significant regulations,  a quantitative  assessment  of the impacts, over time, of proposed  
regulations on employment.   When a quantitative  assessment  is not feasible for such regulations,  
the proposed  memorandum  would direct agencies to provide a qualitative assessment.

 
T hank you very much, Mac Reed (202) 395-3563

 
      

From: Reed, McGavock D. 
Sent: Friday, August 19, 2011 6:17 PM 
To: Sullivanjj@state.gov; Koh, Harold Hongju; alastair.fitzpayne@do.treas.gov; Knipe, Michael; 
Steve.Silverman@usda.gov; JohnsonJ@dodgc.osd.mil; Caroline.Krass@usdoj.gov; Davis, Laura; Matt_Lee-
Ashley@ios.doi.gov; emoran@doc.gov; Moritz, Thomas; garza.iraseman.t@dol.gov; maxwell.mary@dol.gov; 
Sally.Howard@hhs.gov; Elodie.N.Baquerot@hud.gov; Helen.R.Kanovsky@hud.gov; joan.deboer@dot.gov; 
marlise.streitmatter@dot.gov; robert.rivkin@dot.gov; Brandon.hurlbut@hq.doe.gov; Will.Gunn@va.gov; Kroloff, 
Noah; Brenda Mallory; STEPHWEP@ucia.gov; kris.durmer@gsa.gov; Stephen.Burns@nrc.gov; 
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Joshua.Batkin@nrc.gov; Radzanowski, David P. (HQ-AH000); michael.c.wholley@nasa.gov; 
Kathie.Whipple@opm.gov; Robert.Shriver@opm.gov; Gomer, Lisa (GC); Jonathan Cordone; Lipscomb, Sara D.; 
Minor, Wilsie; williamsmef@mcc.gov
Cc: Kadakia, Pooja; Taransky, Naomi Stern; Weaver, Bessie M. 
Subject: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Regulation and Job Impacts"

 

C lose-Hold --T o all:
 

            Attached for review and comment by 5:00 p.m. on Wednesday, August 24, 2011, is a 
proposed  memorandum  (Memo) entitled “Regulation and Job Impacts.”  T he proposed  
memorandum  was prepared  by the Office of Management  and Budget.  T his memorandum  is not 
being sent to regular staff contacts  but only to agency general  counsels and chiefs of staff for 
review and comment.
 
            T he proposed  memorandum  would direct agencies to provide, for economically 
significant regulations,  a quantitative  assessment  of the impacts, over time, of proposed  
regulations on employment.   When a quantitative  assessment  is not feasible for such regulations,  
the proposed  memo would direct agencies to provide a qualitative assessment.
 

On behalf of the Director of the OMB , this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments  or objections to OGCexecutiveorder@omb.eop.gov by 5:00 
p.m. on Wednesday, August 24, 2011.  A gencies not responding  by that  date will be recorded  
as not objecting to this proposal.

 
If you have any questions  about the proposal,  please call Mac Reed at (202) 395-3563, 

Naomi T aransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  
 
T hank you very much.  Mac Reed (202) 395-3563
 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
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Subject: FW: Close-Hold:  Request for comment by cob Friday, September 2, 2011, on the National 
Security Staff's proposed memorandum entitled "International Initiatives to Advance the 
Human Rights of Lesbian, Gay, Bisexual, and Transgender Persons"

Date: Tue, 6 Sep 2011 11:00:07 -0400
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" 

<KohHH@state.gov>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, 
"Davis, Laura" <Laura_Davis@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-
Ashley@ios.doi.gov>, "emoran@doc.gov" <emoran@doc.gov>, "Moritz, Thomas" 
<TMoritz@doc.gov>, "maxwell.mary@dol.gov" <maxwell.mary@dol.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"Marlise.Streitmatter@dot.gov" <Marlise.Streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" 
<Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, 
Noah" <Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" <Joshua.Batkin@nrc.gov>, 
"Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, "Minor, Wilsie" <WMinor@cns.gov>, 
"Rison, Kathryn R." <KRISON@nsf.gov>

Cc: "Kadakia, Pooja" <Pooja_Kadakia@omb.eop.gov>, "Weaver, Bessie M." 
<Bessie_M._Weaver@omb.eop.gov>

Message-ID: <D7BABD804A3D7D44B383F43EF2D587AB2204CF82CA@SMOMB105CMS.DS.EOP.GOV>
MD5: ec6fa45741f3e60fc66a403482b91fc0
Attachments: Memo International Initiatives to Advance the Human Rights of LGBT Persons (8 26 11)(5 

30pm).doc 

Close-Hold:  Ladies and Gentlemen, 
 
            Just checking, did your respective agencies have any comments on NSS’s proposed 
memorandum entitled "International Initiatives to Advance the Human Rights of Lesbian, Gay, 
Bisexual, and Transgender Persons"?   Comments were due by cob on Friday, September 2, 
2011.
 

This memorandum was not sent to regular staff contacts but only to agency general 
counsels and chiefs of staff for review and comment.  To the extent you elect to share this 
proposed memorandum with other appropriate personnel within your agencies, please do so 
mindful of the close-hold nature of the document.  Also, please send only a consolidated list of 
all comments from your agency. 
 

The proposed memorandum would direct all executive departments and agencies 
engaged overseas to ensure that U.S. diplomacy and foreign assistance promote and protect the 
human rights of Lesbian, Gay, Bisexual, and Transgender persons, among other things. 
 

We understand from NSS that their preparation of the proposed memorandum has been 
coordinated with the following agency officials:
 
State – DAS Dan Baer (baerdb@state.gov)

DAS Suzanne Nossel (nosselsf@state.gov) 
Aaron Zelinsky (zelinskya@state.gov) 
Liz Drew (drewei@state.gov) 
Mira Patel (patelmd@state.gov)

USAID – Chloe Schwenke (cschwenke@usaid.gov) 
                Chris Milligan (cmilligan@usaid.gov) 

    Ajit Joshi (ajoshi@usiad.gov)
    Paul Kim (pkim@usaid.gov)
    Jeffrey Marburg-Goodman (jmarburg-goodman@usaid.gov)

MCC – Alicia Mandaville (mandavilleap@mcc.gov)
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Draft 8/26/11; 5:30 pm

MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES


SUBJECT:
International Initiatives to Advance the Human Rights of Lesbian, Gay, Bisexual, and Transgender Persons 


The struggle to end homophobia and discrimination is a global challenge, and one that is central to the United States’ commitment to promoting human rights.  I am deeply concerned by the violence and discrimination targeting lesbian, gay, bisexual, and transgender (LGBT) persons around the world—whether it be children who are hung for being homosexual, or peaceful citizens beaten for joining an LGBT pride celebration or threatened with execution for being gay.  Our work to advance the rights of all—regardless of sexual orientation or gender identity—must be strengthened to better advance human rights, equality, and freedom for all.  


By this memorandum I am directing all executive departments and agencies engaged overseas (“agencies engaged overseas”) to ensure that U.S. diplomacy and foreign assistance promote and protect the human rights of LGBT persons.  Specifically, I direct the following actions, consistent with applicable law:  


Section 1.  Combating Criminalization of LGBT Status Abroad. Agencies engaged overseas are directed to develop strategies to effectively combat efforts to criminalize LGBT status abroad and develop strategies to promote non-discrimination on the basis of LGBT status, beginning with decriminalization of LGBT status and expanding to greater efforts to counter discrimination, intolerance, and homophobia.  

Sec. 2.  Protecting Vulnerable LGBT Refugees and Asylum Seekers.  LGBT persons who seek refuge from violence and discrimination face daunting challenges.   In order to improve protection for LGBT refugees and asylum seekers at all stages of displacement, the Departments of State and Homeland Security shall enhance their ongoing efforts to ensure that LGBT refugees have equal access to protection and assistance in countries of first asylum. In addition, the Departments of State and Homeland Security shall put in place the appropriate training so that all relevant United States Government personnel and key partners can effectively address the protection of LGBT refugees and asylum seekers, and that our ability to identify and expedite resettlement of urgent or highly vulnerable cases is enhanced.  


Sec. 3.  Foreign Assistance to Protect Human Rights and Advance Nondiscrimination.  Agencies involved with foreign aid, assistance, and development shall enhance their ongoing efforts to ensure regular Federal Government engagement with governments, citizens, civil society, and the private sector in order to build respect for human rights that are inclusive of the rights of LGBT persons.  Those agencies shall also incorporate the advancement and protection of the human rights of LGBT individuals into U.S. assistance and development programming, and into appropriate foreign assistance operational and management systems.  


Sec. 4.  Promoting Nondiscrimination by Government Contractors and Grantees.  In order to advance core principles of equality and nondiscrimination, the Departments of State and Defense, and the U.S. Agency for International Development (USAID) shall include language in all grants and contracts  strongly encouraging all contractors and grantees to implement and enforce employment nondiscrimination policies that include protection on the basis of sexual orientation and gender identity.  


Sec. 5. Swift and Meaningful U.S. Responses to Serious Human Rights Abuses of LGBT Persons.  The Department of State shall establish a standing task force and shall develop standard operational protocols that ensure the Federal Government’s timely and effective response to serious incidents that threaten the rights, livelihood, or lives of LGBT persons abroad.  


Sec. 6. Reporting on Progress.  The Department of State, in coordination with other agencies, shall prepare a report 180 days from the date of this memorandum, and at least semiannually thereafter, on the Federal Government’s progress advancing these initiatives.  

Sec. 7.  Definitions.  For the purposes of this memorandum, agencies engaged overseas include the Departments of State, Defense, Homeland Security, Justice, Commerce, Health and Human Services, and the Treasury, USAID, Millennium Challenge Corporation, Export-Import Bank, and the U.S. Trade Representative.  For the purposes of this memorandum, agencies involved with foreign aid, assistance, and development include the Departments of State, Defense, Justice, Health and Human Services, and the Treasury, USAID, Millennium Challenge Corporation, Export-Import Bank, and the U.S. Trade Representative.  

This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


The Secretary of State is hereby authorized and directed to publish this memorandum in the Federal Register.


Right-click icon to open or save file:
Memo International Initiatives to Advance the Human Rights of LGBT Persons (8 26 11)(5 30pm).doc
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DHS – Phil McNamara (phil.mcnamara@dhs.gov)
DOD – Charles Brown (Charles.J.Brown@osd.mil)
DOJ – Stuart Delery (stuart.f.delery@usdoj.gov)
Commerce – Michael Camunez (michael.camunez@trade.gov) 
                     Jeffrey Sutton (jeffrey.dutton@trade.gov)
EXIM – Jonathan Cordone (Jonathan.Cordone@exim.gov)
HHS – Maeve McKean (maeve.mckean@hhs.gov) 
Treasury – Marisa Lago (marisa.lago@do.treas.gov)
                  Nancy Katz (nancy.katz@do.treas.gov)
USTR – Mary Ryckman (Mary_Ryckman@ustr.eop.gov)
USUN – John Sammis (sammisJF@state.gov)
 

 

 

From: Reed,  McGavock D. 
Sent: Friday,  August  26, 2011 6:50 PM 
To: Sullivanjj@state.gov;  Koh, Harold Hongju;  alastair.fitzpayne@do.treas.gov;  Knipe,  Michael; 
Steve.Silverman@usda.gov;  Ramona.Romero@osec.usda.gov;  JohnsonJ@dodgc.osd.mil;  
Caroline.Krass@usdoj.gov;  Davis,  Laura;  Matt_Lee-Ashley@ios.doi.gov;  emoran@doc.gov;  Moritz, Thomas;  
garza.iraseman.t@dol.gov;  maxwell.mary@dol.gov;  Sally.Howard@hhs.gov;  Elodie.N.Baquerot@hud.gov;  
Helen.R.Kanovsky@hud.gov;  joan.deboer@dot.gov;  marlise.streitmatter@dot.gov;  robert.rivkin@dot.gov;  
Brandon.hurlbut@hq.doe.gov;  Will.Gunn@va.gov;  Kroloff,  Noah; Mallory.Brenda@epamail.epa.gov;  
STEPHWEP@ucia.gov;  kris.durmer@gsa.gov;  Stephen.Burns@nrc.gov;  Joshua.Batkin@nrc.gov;  Radzanowski,  
David  P. (HQ-AH000);  michael.c.wholley@nasa.gov;  Kathie.Whipple@opm.gov;  Robert.Shriver@opm.gov;  Gomer, 
Lisa (GC);  Lipscomb,  Sara D.; Minor, Wilsie; williamsmef@mcc.gov 
Cc: Kadakia,  Pooja; Taransky,  Naomi Stern; Weaver,  Bessie  M. 
Subject: Close-Hold:  Request  comment  by cob on Friday,  September  2, 2011, on the National Security  Staff's  
proposed  memorandum  entitled "International  Initiatives  to Advance  the Human Rights  of Lesbian,  Gay, Bisexual,  
and Transgender  Persons"

 

Close-Hold:  Ladies and Gentlemen,
 
            Attached for review and comment by COB on Friday, September 2, 2011, is a 
proposed memorandum entitled “International Initiatives to Advance the Human Rights of 
Lesbian, Gay, Bisexual, and Transgender Persons.”  The proposed memorandum was prepared 
by the National Security Staff (NSS).  This memorandum is not being sent to regular staff 
contacts but only to agency general counsels and chiefs of staff for review and comment.  
To the extent you elect to share this proposed memorandum with other appropriate personnel 
within your agencies, please do so mindful of the close-hold nature of the document.  Also, 
please send only a consolidated list of all comments from your agency. 
 

The proposed memorandum would direct all executive departments and agencies 
engaged overseas to ensure that U.S. diplomacy and foreign assistance promote and protect the 
human rights of Lesbian, Gay, Bisexual, and Transgender persons, among other things. 
 

We understand from NSS that their preparation of the proposed memorandum has been 
coordinated with the following agency officials:
 
State – DAS Dan Baer (baerdb@state.gov)

DAS Suzanne Nossel (nosselsf@state.gov) 
Aaron Zelinsky (zelinskya@state.gov) 
Liz Drew (drewei@state.gov) 
Mira Patel (patelmd@state.gov)

USAID – Chloe Schwenke (cschwenke@usaid.gov) 
                Chris Milligan (cmilligan@usaid.gov) 

    Ajit Joshi (ajoshi@usiad.gov)
    Paul Kim (pkim@usaid.gov)
    Jeffrey Marburg-Goodman (jmarburg-goodman@usaid.gov)

MCC – Alicia Mandaville (mandavilleap@mcc.gov)
DHS – Phil McNamara (phil.mcnamara@dhs.gov)
DOD – Charles Brown (Charles.J.Brown@osd.mil)
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DOJ – Stuart Delery (stuart.f.delery@usdoj.gov)
Commerce – Michael Camunez (michael.camunez@trade.gov) 
                     Jeffrey Sutton (jeffrey.dutton@trade.gov)
EXIM – Jonathan Cordone (Jonathan.Cordone@exim.gov)
HHS – Maeve McKean (maeve.mckean@hhs.gov) 
Treasury – Marisa Lago (marisa.lago@do.treas.gov)
                  Nancy Katz (nancy.katz@do.treas.gov)
USTR – Mary Ryckman (Mary_Ryckman@ustr.eop.gov)
USUN – John Sammis (sammisJF@state.gov)
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
COB on Friday, September 2, 2011.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

 
If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, 

Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  
 
Thank you very much.  Mac Reed (202) 395-3563
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Subject: Fwd: FW: Close-Hold: Request for comment by cob Friday, September 2, 2011, on the 
National Security Staff's proposed memorandum entitled "International Initiatives to 
Advance the Human Rights of Lesbian, Gay, Bisexual, and Transgender Persons"

Date: Tue, 6 Sep 2011 11:09:36 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Lennard Loewentritt <lenny.loewentritt@gsa.gov>, Eugenia Elllison 

<eugenia.ellison@gsa.gov>,  Barry Segal <barry.segal@gsa.gov>, Kelly Friends 
<kelly.friends@gsa.gov>

Message-ID: <CAKV1UjomtN8rRXNz=2OVQ01_xa33C6kKhPvq_BnGEEvVheQWqw@mail.gmail.com>
MD5: e9b9edcf2514df49ff7cbb1bc4930b0b
Attachments: Memo International Initiatives to Advance the Human Rights of LGBT Persons (8 26 11)(5 

30pm).doc 

Any comments?  Thanks. 
 

Kris 

---------- Forwarded message ---------- 
From: Reed, McGavock D. <McGavock_D._Reed@omb.eop.gov>
Date: Tue, Sep 6, 2011 at 11:00 AM 
Subject: FW: Close-Hold: Request for comment by cob Friday, September 2, 2011, on the National 
Security Staff's proposed memorandum entitled "International Initiatives to Advance the Human Rights 
of Lesbian, Gay, Bisexual, and Transgender Persons" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" 
<Laura_Davis@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, 
"emoran@doc.gov" <emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, 
"maxwell.mary@dol.gov" <maxwell.mary@dol.gov>, "Sally.Howard@hhs.gov" 
<Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" 
<joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" <Marlise.Streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" 
<Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, 
"Stephen.Burns@nrc.gov" <Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" 
<Joshua.Batkin@nrc.gov>, "Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, "Minor, Wilsie" 
<WMinor@cns.gov>, "Rison, Kathryn R." <KRISON@nsf.gov> 
Cc: "Kadakia, Pooja" <Pooja_Kadakia@omb.eop.gov>, "Weaver, Bessie M." 
<Bessie_M._Weaver@omb.eop.gov> 

Close-Hold:  L adies and Gentlemen,
 
            Just checking, did your respective agencies have any comments  on NS S ’ s proposed  
memorandum  entitled "International  Initiatives to A dvance the Human Rights of L esbian, Gay, 
Bisexual, and Transgender Persons"?   Comments were due by cob on Friday, September  2, 
2011.
 

This memorandum was not sent to regular staff contacts but only to agency general 
counsels and chiefs of staff for review and comment.  T o the extent  you elect to share this 
proposed  memorandum  with other appropriate  personnel  within your agencies, please do so 
mindful of the close-hold nature  of the document.   A lso, please send only a consolidated list of 
all comments  from your agency. 
 

T he proposed  memorandum  would direct all executive departments  and agencies 
engaged overseas  to ensure that  U.S . diplomacy and foreign assistance promote  and protect  the 
human rights of L esbian, Gay, Bisexual, and Transgender persons,  among other things. 
 

We understand  from N S S that  their preparation  of the proposed  memorandum  has been 
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Draft 8/26/11; 5:30 pm

MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES


SUBJECT:
International Initiatives to Advance the Human Rights of Lesbian, Gay, Bisexual, and Transgender Persons 


The struggle to end homophobia and discrimination is a global challenge, and one that is central to the United States’ commitment to promoting human rights.  I am deeply concerned by the violence and discrimination targeting lesbian, gay, bisexual, and transgender (LGBT) persons around the world—whether it be children who are hung for being homosexual, or peaceful citizens beaten for joining an LGBT pride celebration or threatened with execution for being gay.  Our work to advance the rights of all—regardless of sexual orientation or gender identity—must be strengthened to better advance human rights, equality, and freedom for all.  


By this memorandum I am directing all executive departments and agencies engaged overseas (“agencies engaged overseas”) to ensure that U.S. diplomacy and foreign assistance promote and protect the human rights of LGBT persons.  Specifically, I direct the following actions, consistent with applicable law:  


Section 1.  Combating Criminalization of LGBT Status Abroad. Agencies engaged overseas are directed to develop strategies to effectively combat efforts to criminalize LGBT status abroad and develop strategies to promote non-discrimination on the basis of LGBT status, beginning with decriminalization of LGBT status and expanding to greater efforts to counter discrimination, intolerance, and homophobia.  

Sec. 2.  Protecting Vulnerable LGBT Refugees and Asylum Seekers.  LGBT persons who seek refuge from violence and discrimination face daunting challenges.   In order to improve protection for LGBT refugees and asylum seekers at all stages of displacement, the Departments of State and Homeland Security shall enhance their ongoing efforts to ensure that LGBT refugees have equal access to protection and assistance in countries of first asylum. In addition, the Departments of State and Homeland Security shall put in place the appropriate training so that all relevant United States Government personnel and key partners can effectively address the protection of LGBT refugees and asylum seekers, and that our ability to identify and expedite resettlement of urgent or highly vulnerable cases is enhanced.  


Sec. 3.  Foreign Assistance to Protect Human Rights and Advance Nondiscrimination.  Agencies involved with foreign aid, assistance, and development shall enhance their ongoing efforts to ensure regular Federal Government engagement with governments, citizens, civil society, and the private sector in order to build respect for human rights that are inclusive of the rights of LGBT persons.  Those agencies shall also incorporate the advancement and protection of the human rights of LGBT individuals into U.S. assistance and development programming, and into appropriate foreign assistance operational and management systems.  


Sec. 4.  Promoting Nondiscrimination by Government Contractors and Grantees.  In order to advance core principles of equality and nondiscrimination, the Departments of State and Defense, and the U.S. Agency for International Development (USAID) shall include language in all grants and contracts  strongly encouraging all contractors and grantees to implement and enforce employment nondiscrimination policies that include protection on the basis of sexual orientation and gender identity.  


Sec. 5. Swift and Meaningful U.S. Responses to Serious Human Rights Abuses of LGBT Persons.  The Department of State shall establish a standing task force and shall develop standard operational protocols that ensure the Federal Government’s timely and effective response to serious incidents that threaten the rights, livelihood, or lives of LGBT persons abroad.  


Sec. 6. Reporting on Progress.  The Department of State, in coordination with other agencies, shall prepare a report 180 days from the date of this memorandum, and at least semiannually thereafter, on the Federal Government’s progress advancing these initiatives.  

Sec. 7.  Definitions.  For the purposes of this memorandum, agencies engaged overseas include the Departments of State, Defense, Homeland Security, Justice, Commerce, Health and Human Services, and the Treasury, USAID, Millennium Challenge Corporation, Export-Import Bank, and the U.S. Trade Representative.  For the purposes of this memorandum, agencies involved with foreign aid, assistance, and development include the Departments of State, Defense, Justice, Health and Human Services, and the Treasury, USAID, Millennium Challenge Corporation, Export-Import Bank, and the U.S. Trade Representative.  

This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


The Secretary of State is hereby authorized and directed to publish this memorandum in the Federal Register.
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coordinated  with the following agency officials:
 
State – D A S Dan Baer (baerdb@state.gov)

D A S Suzanne Nossel (nosselsf@state.gov) 
A aron Z elinsky (zelinskya@state.gov) 
L i z Drew (drewei@state.gov) 
Mira Patel (patelmd@state.gov)

U S A I D – Chloe Schwenke (cschwenke@usaid.gov) 
                C hris Milligan (cmilligan@usaid.gov) 

    A j it Joshi (ajoshi@usiad.gov)
    Paul K im (pkim@usaid.gov)
    Jeffrey Marburg-Goodman (jmarburg-goodman@usaid.gov)

MC C – A licia Mandaville (mandavilleap@mcc.gov)
D H S – Phil McNamara (phil.mcnamara@dhs.gov)
D O D – Charles Brown (Charles.J.Brown@osd.mil)
D O J – Stuart Delery (stuart.f.delery@usdoj.gov)
Commerce – Michael Camunez (michael.camunez@trade.gov) 
                     Jeffrey Sutton (jeffrey.dutton@trade.gov)
E X I M – Jonathan Cordone (Jonathan.Cordone@exim.gov)
H H S – Maeve McK ean (maeve.mckean@hhs.gov) 
T reasury – Marisa L ago (marisa.lago@do.treas.gov)
                  Nancy K atz (nancy.katz@do.treas.gov)
U S T R – Mary Ryckman (Mary_Ryckman@ustr.eop.gov)
US UN – John Sammis (sammisJF@state.gov)
 

 

 

From: Reed, McGavock D. 
Sent: Friday, August 26, 2011 6:50 PM 
To: Sullivanjj@state.gov; Koh, Harold Hongju; alastair.fitzpayne@do.treas.gov; Knipe, Michael; 
Steve.Silverman@usda.gov; Ramona.Romero@osec.usda.gov; JohnsonJ@dodgc.osd.mil; 
Caroline.Krass@usdoj.gov; Davis, Laura; Matt_Lee-Ashley@ios.doi.gov; emoran@doc.gov; Moritz, Thomas; 
garza.iraseman.t@dol.gov; maxwell.mary@dol.gov; Sally.Howard@hhs.gov; Elodie.N.Baquerot@hud.gov; 
Helen.R.Kanovsky@hud.gov; joan.deboer@dot.gov; marlise.streitmatter@dot.gov; robert.rivkin@dot.gov; 
Brandon.hurlbut@hq.doe.gov; Will.Gunn@va.gov; Kroloff, Noah; Mallory.Brenda@epamail.epa.gov; 
STEPHWEP@ucia.gov; kris.durmer@gsa.gov; Stephen.Burns@nrc.gov; Joshua.Batkin@nrc.gov; Radzanowski, 
David P. (HQ-AH000); michael.c.wholley@nasa.gov; Kathie.Whipple@opm.gov; Robert.Shriver@opm.gov; Gomer, 
Lisa (GC); Lipscomb, Sara D.; Minor, Wilsie; williamsmef@mcc.gov
Cc: Kadakia, Pooja; Taransky, Naomi Stern; Weaver, Bessie M. 
Subject: Close-Hold: Request comment by cob on Friday, September 2, 2011, on the National Security Staff's 
proposed memorandum entitled "International Initiatives to Advance the Human Rights of Lesbian, Gay, Bisexual, 
and Transgender Persons"

 

Close-Hold:  L adies and Gentlemen,
 

            Attached for review and comment by COB on Friday, September 2, 2011, is a proposed  
memorandum  entitled “International  Initiatives to A dvance the Human Rights of L esbian, Gay, 
Bisexual, and Transgender Persons.”  T he proposed  memorandum  was prepared  by the National 
Security Staff (NS S ).  This memorandum is not being sent to regular staff contacts but only 
to agency general counsels and chiefs of staff for review and comment.  T o the extent  you 
elect to share this proposed  memorandum  with other appropriate  personnel  within your agencies, 
please do so mindful of the close-hold nature  of the document.   A lso, please send only a 
consolidated list of all comments  from your agency. 
 

T he proposed  memorandum  would direct all executive departments  and agencies 
engaged overseas  to ensure that  U.S . diplomacy and foreign assistance promote  and protect  the 
human rights of L esbian, Gay, Bisexual, and Transgender persons,  among other things. 
 

We understand  from N S S that  their preparation  of the proposed  memorandum  has been 
coordinated  with the following agency officials:
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State – D A S Dan Baer (baerdb@state.gov)
D A S Suzanne Nossel (nosselsf@state.gov) 
A aron Z elinsky (zelinskya@state.gov) 
L i z Drew (drewei@state.gov) 
Mira Patel (patelmd@state.gov)

U S A I D – Chloe Schwenke (cschwenke@usaid.gov) 
                C hris Milligan (cmilligan@usaid.gov) 

    A j it Joshi (ajoshi@usiad.gov)
    Paul K im (pkim@usaid.gov)
    Jeffrey Marburg-Goodman (jmarburg-goodman@usaid.gov)

MC C – A licia Mandaville (mandavilleap@mcc.gov)
D H S – Phil McNamara (phil.mcnamara@dhs.gov)
D O D – Charles Brown (Charles.J.Brown@osd.mil)
D O J – Stuart Delery (stuart.f.delery@usdoj.gov)
Commerce – Michael Camunez (michael.camunez@trade.gov) 
                     Jeffrey Sutton (jeffrey.dutton@trade.gov)
E X I M – Jonathan Cordone (Jonathan.Cordone@exim.gov)
H H S – Maeve McK ean (maeve.mckean@hhs.gov) 
T reasury – Marisa L ago (marisa.lago@do.treas.gov)
                  Nancy K atz (nancy.katz@do.treas.gov)
U S T R – Mary Ryckman (Mary_Ryckman@ustr.eop.gov)
US UN – John Sammis (sammisJF@state.gov)
 

On behalf of the Director of the OMB , this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments  or objections to OGCexecutiveorder@omb.eop.gov by COB 
on Friday, September 2, 2011.  A gencies not responding  by that  date will be recorded  as not 
objecting to this proposal.

 
If you have any questions  about the proposal,  please call Mac Reed at (202) 395-3563, 

Naomi T aransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  
 
T hank you very much.  Mac Reed (202) 395-3563
 

 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
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any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Fwd: Requesting Comment by COB Friday, July 6, 2012, on Proposed Presidential 
Proclamation

Date: Fri, 29 Jun 2012 07:46:50 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Barry Segal <barry.segal@gsa.gov>,  "Leigh Ann Bunetta (LD8)" 

<leighann.bunetta@gsa.gov>
Message-ID: <CAKV1Ujou5JHxcu-WbqCN7cegoLWbpMHZMnDtDnV4KyuXkgmHQg@mail.gmail.com>
MD5: 350cc93b7fba28f70d179fedad41f8d5
Attachments: Draft Chimney Rock Monument Proclamation (6-28-12).docx ; Chimney Rock 

Monument map.pdf 

FYI. 

---------- Forwarded message ---------- 
From: Nusraty, Tim <Temim_H_Nusraty@omb.eop.gov>
Date: Thu, Jun 28, 2012 at 5:27 PM 
Subject: Requesting Comment by COB Friday, July 6, 2012, on Proposed Presidential Proclamation 
To: "alastair.fitzpayne@do.treas.gov" <'alastair.fitzpayne@do.treas.gov'>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "Stephen.Burns@nrc.gov" 
<'Stephen.Burns@nrc.gov'>, "david.p.radzanowski@nasa.gov" <'david.p.radzanowski@nasa.gov'>, 
"elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, "elodie.n.baquerot@hud.gov" 
<'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, "bandrews@doc.gov" 
<'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" <'helen.r.kanovsky@hud.gov'>, 
"joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, "johnsonj@dodgc.osd.mil" 
<'johnsonj@dodgc.osd.mil'>, "jonathan.cordone@exim.gov" <'jonathan.cordone@exim.gov'>, 
"Katharine.Dickerson@hq.doe.gov" <'Katharine.Dickerson@hq.doe.gov'>, "kathie.whipple@opm.gov" 
<'kathie.whipple@opm.gov'>, "KohHH@state.gov" <'KohHH@state.gov'>, "kris.durmer@gsa.gov" 
<'kris.durmer@gsa.gov'>, "lgomer@usaid.gov" <'lgomer@usaid.gov'>, "marlise.streitmatter@dot.gov" 
<'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" <'michael.c.wholley@nasa.gov'>, 
"Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Matt_Lee-Ashley@ios.doi.gov" <'Matt_Lee-
Ashley@ios.doi.gov'>, "Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, "robert.rivkin@dot.gov" 
<'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" <'robert.shriver@opm.gov'>, 
"sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, "sara.lipscomb@sba.gov" 
<'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, "steve.silverman@usda.gov" 
<'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" <'Ramona.Romero@usda.gov'>, 
"sullivanjj@state.gov" <'sullivanjj@state.gov'>, "TMoritz@doc.gov" <'TMoritz@doc.gov'>, 
"will.gunn@va.gov" <'will.gunn@va.gov'>, "williamsmef@mcc.gov" <'williamsmef@mcc.gov'>, 
"phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" <'joanne.weiss@ed.gov'>, 
"fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, "Marian.Zobler@nrc.gov" 
<Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov> 
Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" 
<DODLRS@osd.mil>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Eric.Fygi@hq.doe.gov" <Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "Gemma.Button@va.gov" <Gemma.Button@va.gov>, 
"Greene.James@dol.gov" <Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" 
<John_Strylowski@ios.doi.gov>, "Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" 
<Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" 
<Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" 
<LEGTEAM@oge.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" 
<Linda.M.Cruciani@hud.gov>, "llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" 
<Lori.Templeman@ed.gov>, "Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" 
<Nanette.Jennings@nasa.gov>, "Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" 
<Pat.Mendonca@usps.gov>, "Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, 
"Paul.D'Amato@osd.mil" <Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, 
"Rosemary.Hart@usdoj.gov" <Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" 
<Sonnita.Neal@dhs.gov>, "juliana.totaro@HQ.DHS.GOV" <juliana.totaro@hq.dhs.gov>, 
"James.Brown@HQ.DHS.GOV" <James.Brown@hq.dhs.gov>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "State-LRM@state.gov" <State-LRM@state.gov>, "Susan.Beard@hq.doe.gov" 
<Susan.Beard@hq.doe.gov>, "usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" 
<CLA@opm.gov>, "Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, 
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Presidential Proclamation 



Establishment of the Chimney Rock National Monument



By the President of the United States of America



A PROCLAMATION



The ancient and spiritual site of the Chimney Rock National Monument incorporates a remarkable array of scientific and historic resources.  A thousand years ago, the imposing and vast Chaco civilization was drawn to the monument’s pair of remote soaring rock pinnacles in today’s southwestern Colorado. High atop ancient sandstone formations, ancestral Puebloan people, part of the Chaco civilization, built numerous and exquisite stone buildings, including the highest elevation ceremonial “great house” found anywhere in the Southwestern landscape.  

[bookmark: _GoBack]Known today as Chimney Rock, this site retains deep spiritual and physical affinity to modern Puebloan and Tribal peoples.  It represents one of the largest ancestral communities in southwestern Colorado from the period of the Pueblo II era (900-1150 AD) and contains objects of scientific and historic interest.  Chimney Rock National Monument includes nationally significant archaeology, archaeoastronomy, visual setting, geology and land form, biological resources, objects of cultural value, and interpretive and educational potential. The monument offers an unparalleled opportunity to observe, study, and experience how an ancient culture lived over time in the arid American Southwest and how its ancestors continue to use the site today.  

At Chimney Rock one can imagine the landscape as it was in 1100 A.D., with cultivated fields and settlements extending from the valley floors to the mesa tops. The pinnacles, Chimney Rock and Companion Rock, dominate the landscape, rising over 1,000 feet above the valley floor to an elevation of 7,600 feet.  Peregrine falcons, nesting on the pinnacles, can be seen soaring over ancient structures and above the dramatic landscape and forested slopes of the Piedra River and Stolsteimer Creek drainages, framed by the high peaks of the San Juan Mountains. 

Dominant vegetation includes Ponderosa Pine, pinon and juniper.  Migratory mule deer and elk herds pass through the area each fall and spring as they have for thousands of years, occupying the area during the critical winter months, and Merriam’s turkeys reside within the area year around.  River otters, bald eagles, golden eagles, mountain lions, bats, woodpeckers and many species of migratory birds are also found in the monument boundaries.  The proposed monument is home to unique vegetative communities.  Several desert plant species generally found farther to the south are located on or near some of the archeological sites, including a species of cholla cactus which does not occur naturally outside of the Sonoran Desert and is suspected to be associated with deliberate cultivation practices of the Ancestral Puebloan culture. 

Dominated by a Chaco-style ‘great house’ (a communal multi-room structure) built in the late eleventh-century to command a view of the surrounding landscape and specifically to allow observations of astronomical phenomena, hundreds of documented archaeological ruins and buildings dating to the Pueblo II period have been located within the boundaries of the Chimney Rock National Monument. Virtually all building clusters at the monument have views of the Chimney Rock and Companion Rock pinnacles which frame multiple astronomical alignments, illustrating both their importance to the ancient community and the depth of Ancestral Puebloan knowledge of astronomy. The monument is one of the best recognized archaeoastronomical resources in North America.

The Chimney Rock National Monument  represents a remote Chacoan cultural  outlier, or settlement, among  a complex system of dispersed communities bound by economic, political, and religious interdependence centered in Chaco Canyon, New Mexico, about 100 miles to the south of Chimney Rock.  Contemporaneous local and Chacoan traditions are evident at Chimney Rock, offering clues to how the complex cultural system functioned.  Chimney Rock continues to contribute to our knowledge about the Ancestral Puebloans and our recognition of their resourcefulness and understanding of their environment. 

Today, descendants of the Ancestral Puebloans who inhabited Chimney Rock visit their ancestors at the site.  It is a living site which shapes those who visit it and brings people together across time.  The monument continues to be an important place to tribal people for spiritual and traditional uses. 

There has been great archeological interest in the remarkable cultural resources of Chimney Rock since as early as the 1920’s and interest actively continues today.  Of the hundreds of individual sites dotting the landscape, researchers have found over one hundred structures that may have been permanent.  Multiple work camps at nearby farming areas, add at least another hundred individual rooms.  The Chimney Rock sites are characteristic of the Upper San Juan Basin, with groups moving into an area and using it intensively for a few hundred years before moving on.  The Chimney Rock community does not appear to have been reoccupied following its use in the early 1100’s and, therefore, provides a valuable window into the cultural developments of the Pueblo II period. Chimney Rock is a natural laboratory that provides exceptional opportunities to understand geology, ecology, prehistoric archeology, and the ways in which these disciplines interrelate.  

In 1970, the monument was listed on the National Register of Historical Places, and has been open to visitors since that time with the exception of periods of closure to protect nesting falcons. Chimney Rock provides abundant educational and interpretive opportunities to enhance the public’s understanding and appreciation of the achievements and ways of life of the Ancestral Puebloans in a rugged and spectacular landscape.  Visitors can see, feel and imagine how striking the Chimney Rock Great House would have appeared atop Chimney Rock Mesa, and what it would have been like to live in a pit house or attend gatherings in a great kiva. 

WHEREAS Section 2 of the Act of June 8, 1906 (34 Stat. 225, 16 U.S.C. 431) (the “Antiquities Act”), authorizes the President, in his discretion, to declare by public proclamation historic landmarks, historic and prehistoric structures, and other objects of historic or scientific interest that are situated upon the lands owned or controlled by the Government of the United States to be national monuments, and to reserve as a part thereof parcels of land, the limits of which in all cases shall be confined to the smallest area compatible with the proper care and management of the objects to be protected;

WHEREAS it would be in the public interest to reserve such lands necessary for the care and management of the objects of scientific and historic interest as the Chimney Rock National Monument;

NOW, THEREFORE, I, BARACK OBAMA, President of the United States of America, by the authority vested in me by section 2 of the Antiquities Act, hereby proclaim that all lands and interests in lands owned or controlled by the Government of the United States within the boundaries described on the accompanying map entitled “Chimney Rock National Monument,  May 4, 2012”  and the accompanying legal description which are attached to and forms a part of this proclamation, are hereby set apart and reserved as the Chimney Rock National Monument, for the purpose of protecting the objects identified above. The reserved Federal lands and interests in lands consist of approximately 4,726 acres, which is the smallest area compatible with the proper care and management of the objects to be protected.

All Federal lands and interests in lands within the boundaries of this monument are hereby appropriated and withdrawn from all forms of entry, location, selection, sale, leasing, or other disposition under the public lands laws, including but not limited to withdrawal from location, entry, and patent under the mining laws, and from disposition under all laws relating to mineral and geothermal leasing.    

Lands and interests in lands within the monument’s boundaries not owned or controlled by the United States shall be reserved as part of the monument upon acquisition of ownership or control by the United States. 

The establishment of this monument is subject to valid existing rights.  However, in administering previously issued oil and gas leases, the Secretaries of Agriculture and Interior shall strive to prevent any interference with the proper care and management of the monument established by this proclamation.   

The Secretary of Agriculture shall manage the monument through the Forest Service, pursuant to applicable legal authorities, to implement the purposes of this proclamation. The Secretary of Agriculture shall prepare, within three years of this date, a management plan for this monument, and shall promulgate such regulations for its management as deemed appropriate. The plan will provide for visitor enjoyment and understanding about the scientific and historic objects in the monument, consistent with their protection.  The plan will protect and preserve access by tribal members for traditional cultural, spiritual and traditional food-gathering purposes, consistent with the purposes of this monument, to the maximum extent permitted by law.  

The Secretary of Agriculture shall prepare a transportation plan that addresses the actions, including road closures or travel restrictions, necessary to protect the objects identified in this proclamation. For the purpose of protecting the objects identified above, the Secretary of Agriculture shall limit all motorized and mechanized vehicle use to designated roads, except for emergency or authorized administrative purposes.

The Secretary, through the Forest Service, shall, in developing any management plans and any management rules and regulations governing the monument, consult with the Secretary of the Interior.  The final decision to issue any management plans and any management rules and regulations rests with the Secretary of Agriculture. 

Nothing in this proclamation shall be deemed to enlarge or diminish the jurisdiction of the State of Colorado with respect to fish and wildlife management. 

Nothing in this Proclamation shall be construed to alter any existing valid water right of any party including the United States. 

Nothing in this proclamation shall be deemed to enlarge or diminish the rights of any Indian tribe.

Laws, regulations, and policies followed by the Forest Service in issuing and administering grazing permits or leases on all lands under its jurisdiction shall continue to apply with regard to the lands in the monument.  

The Secretary may carry out vegetative management treatments within the monument, except that timber harvest and the use of prescribed fire may only be used when the Secretary determines it appropriate to address the risk of wildfire, insect infestation, or disease that would endanger the monument or imperil public safety.

Nothing in this proclamation shall be deemed to revoke any existing withdrawal, reservation, or appropriation; however, the national monument shall be the dominant reservation.

Warning is hereby given to all unauthorized persons not to appropriate, injure, destroy, or remove any feature of this monument and not to locate or settle upon any of the lands thereof.

IN WITNESS WHEREOF, I have hereunto set my hand this ____day of July, in the year of our Lord two thousand twelve, and of the Independence of the United States of America the two hundred and thirty-sixth.  
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T. 34 N., R. 4 W., South of the Ute Line,

sec. 8U, SE¼;

sec. 9U, S½;

sec. 15U, W½NW¼;

sec. 16U, N½, SW¼, N½SE¼;

sec. 17U;

sec. 18U, S½NE¼, SW¼NW¼, E½SW¼, SE¼;

sec. 19, E½, E½NW¼, the lot at the SW¼NW¼;

sec. 20;

sec. 21, W½NW¼, NW¼SW¼, S½SW¼;

sec. 28, NW¼NE¼, N½NW¼;

sec. 29, N½NE¼, E½NE¼NW¼;

sec. 30, W½NE¼NE¼, NW¼NE¼, the un-numbered lot at the NW¼NW¼, that portion of the E½NW¼ and the un-numbered lot at the SW¼NW¼ lying north of Colorado State Highway 151 as described in the Highway Easement Deed recorded in the Archuleta Clerk and Recorder’s Office on June 13, 1978, at book 158, page 538.

T. 34 N., R. 4 W., North of the Ute Line,

sec. 18, lots 7 to 10, inclusive.

T. 34 N., R. 5 W., South of the Ute Line,

sec. 1U, lot 4;

sec. 2U, lots 1 to 3, inclusive;

sec. 11U, NE¼NE¼;

sec. 12U, W½NW¼, SW¼;

sec. 13U, SW¼NE¼, E½NW¼, N½NE¼SW¼, NW¼SE¼;

sec. 24, all that portion of the S½NE¼ lying north and east of National Forest System Road 613;

sec. 25, all that portion of the E½NE¼ lying north of Colorado State Highway 151 as described in the Highway Easement Deed recorded in the Archuleta Clerk and Recorder’s Office on June 13, 1978, at book 158, page 538, E½SW¼NE¼.

T. 34 N., R. 5 W., North of the Ute Line,

sec. 13, lots 8 and 9.





2



Right-click icon to open or save file:
Draft Chimney Rock Monument Proclamation (6-28-12).docx




COLORADO
UTAH


NEW MEXICO


WYOMING NEBRASKA


TEXAS


OKLAHOMA


KANSAS


ARIZONA


K¾
San Juan


Rio Grande


Gunnison


Carson


Manti-La Sal


Uncompahgre


San Isabel


White River


Routt


Medicine Bow


Pawnee


Comanche Cimarron


Pike


Arapaho


Roosevelt


Grand Mesa


Ashley


Rita Blanca


§̈¦70


§̈¦25


§̈¦76


§̈¦80


§̈¦25


§̈¦70


Durango


Dove
Creek


Pagosa
Springs


Creede


Walsenburg


Grand
Junction


Denver


Pueblo
Gunnison


Craig Ft. Collins Sterling


Springfield


Vernal


Moab


Farmington
Raton


!̂


Cheyenne


!̂


q
0 0.6 1.20.3


Miles


U.S. Forest Service - Rocky Mountain Region (R2)
San Juan National Forest


U.S. Congressional District 3


Map Creation Date - Jan. 5, 2010
Map Revision Date - May 4, 2012


Vicinity Map


4,726 acres in the south-central portion of the San Juan NF
Townships 34 N & 34 N (Ute), Ranges 4 & 5 W


New Mexico Principle Meridian, Archuleta County, Colorado


This map was prepared by the U.S. Forest Service
with data provided by the San Juan National Forest and the U.S. Forest Service


Automated Lands Program.


References
Map prepared by the U.S. Forest Service. For more information
about this map, contact the U.S. Forest Service, Durango
Public Lands Center, 970-247-4874
The national monument boundary data was provided
by the U.S. Forest Service, San Juan National Forest.


!_
!]!b


!_ !b
!Ö


""


"


"""


" ""
"


"


" "" ""
"


"


"


"


""


"


"
"


""" "
"


"


"
""


"


"


"


"""
"" " "


"


"
"


"


"


"
"
"


"


""


"


"
""


"


"""


"
"


"
"
"


"


"
"


"


"


""
"


"


"


"


"
"


" "
"


""


"


" " "


"


"


"" "" "


"


"
"


"
""


"


"


"


"
"
"


"


""
"""


"


"
"
"


"
""" "" "


"
"" ""


"


"
"


"


"


" "


"" " "" "


" ""
"


"
"


" "" "
" "" " """ " "" ""


""
"


"" "


"
" """ "


"
"


"
"


"" " "" "" "
""" ""


" "
" "" " " "


" "
"


""


"


"
"


"


"
" "


"
"


"" "" """


" "
"


"


"
""


"


"


"


" ""


"


"
"
"
"
"


"
"


" "


"" "" """
" "


" "" " """"
"


" ""
"


" "


" "


" "


"
"


"


"


"


"
"


""


"


"


"


"


"


"


"


"


"


"


"


"


"


" "


"


"


"
"


"


"


"


"


"


"


""


"


"


"


"


"


Peterson Ridge Unit
~ 784 acres


Chimney Rock Unit
~ 3,942 acres


BM 6542


D


BM 6624


7010


7272


6930


BM 6567D


PAGOSA  RD


COLUMBINE  RD


DEVIL CREEK  
STATE WILDLIFE AREAPiedra


Peterson        Gulch


Fosset        Gulch


Haystack      Mountain


Cabezon        Canyon


RuinMine
Ì


7903


R4
W


R3
W


T34N
T34N (Ute)


Companion
Rock


Chimney
Rock


!8


UTE CG
!9


¬


Peterson
Ridge


R5
W


R4
W


R5
W


R4
W


Sto
llst


eim
er


Deep        Canyon


Archuleta


Creek


Creek


Ca
po


te L
ake


Devil
Creek


River


Piedra


CreekYellowjacket


842


618


121


627


62
6


621


613


622


IJ917


Stollsteimer


7000


75
00 7000


7000


70
00


65
00


8000


7000


70
00


7000


6500


7000


7000


7500


7500


7500


700
0


8000


7500


6500


700
0


1


3U


2U3U
2U


4U6U1U 5U
1U


6


363534333231363534


131516
14


17
18


18


14 13


07


12


11U


10U


15U


7U


18U 15U 14U 13U
16U


17U


10U


13U


9U12U11U 8U


14U


12U


11 8


29


12
9


28


2022


26


25


2527


19


30


21 22


10


23
24


23


27


24


26


711


617


856


918


843


120


683


632
669


Legend


Chimney Rock
National Monument


The USDA Forest Service makes no warranty, expressed or implied
regarding the data displayed on this map, and reserves the right to
correct, update, modify, or replace this information without notification.  


Disclaimer


Chimney Rock National Monument
Boundary (approx. 4,726 ac.)


Transportation


National Monument Designation


Current Chimney Rock Facilities
Barrier Free Facility
Interpretive Trail
(Guided Tour)


Restroom
Visitors Center National Forest System Trail


Major Highway


Other Road


Closed National Forest
System Road


Open National Forest
System Road


!b


!Ö


!_


!]
618


632


918Current Land Status


Other Features
Building


Ranger District Boundary


Lake
Stream


500 foot contour
100 foot contour


National Forest
Southern Ute Lands
Private Lands
State of Colorado Wildlife Area


"


!9 National Forest Campground


!8 Other Campground
Township/Range lineT34N


National Forest Boundary


Section line5


7000





Right-click icon to open or save file:
Chimney Rock Monument map.pdf



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #362 Page #1085

"Megan_Feeney@ios.doi.gov" <Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" 
<mark_lawyer@ios.doi.gov>, "ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, 
"kenny.shannon@epa.gov" <kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, 
"angela.coggins@nrc.gov" <angela.coggins@nrc.gov>, "Berger, Sam" 
<Samuel_K._Berger@omb.eop.gov> 

 

L adies and Gentlemen:
 

Attached for comment  by COB Friday, July 6, 2012, is a proposed  presidential  proclamation and 
map prepared  by the Department  of A griculture.  T he proposed  proclamation would establish the 
Chimney Rock National Monument  in the State of Colorado.
 
A ll comments  should be forwarded to your agency’s usual points of contact.
 
T hank you,
T im
 
Tim Nusraty

Assistant General Counsel

Office of Management & Budget

(202) 395-7751

 

 

From: Nusraty, Tim 
Sent: Thursday, June 28, 2012 5:18 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 
'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 
'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov'; 
'kenny.shannon@epa.gov'; 'WHIA@hq.dhs.gov'; Coggins, Angela (Angela.Coggins@nrc.gov) 
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam; Sur, Indraneel 
Subject: Requesting Comment by COB Friday, July 6, 2012, on Proposed Presidential Proclamation

 

T o all:
 
Attached for comment by COB Friday, July 6, 2012, is a proposed presidential proclamation 
and map prepared by the Department of Agriculture.  The proposed proclamation would 
establish the Chimney Rock National Monument in the State of Colorado.
 
On behalf of the Director of OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
COB Friday, July 6, 2012.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.
 
If you have any questions about the proclamation, please call Tim Nusraty at (202) 395-7751.  
Thank you.
 

 

--
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Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Requesting Comment by COB Friday, July 6, 2012, on Proposed Presidential Proclamation
Date: Thu, 28 Jun 2012 21:27:49 +0000
From: "Nusraty, Tim" <Temim_H_Nusraty@omb.eop.gov>
To: "'alastair.fitzpayne@do.treas.gov'" <'alastair.fitzpayne@do.treas.gov'>, 

"'brandon.hurlbut@hq.doe.gov'" <'brandon.hurlbut@hq.doe.gov'>, 
"'Stephen.Burns@nrc.gov'" <'Stephen.Burns@nrc.gov'>, 
"'david.p.radzanowski@nasa.gov'" <'david.p.radzanowski@nasa.gov'>, 
"'elaine.kaplan@opm.gov'" <'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'jonathan.cordone@exim.gov'" 
<'jonathan.cordone@exim.gov'>, "'Katharine.Dickerson@hq.doe.gov'" 
<'Katharine.Dickerson@hq.doe.gov'>, "'kathie.whipple@opm.gov'" 
<'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" <'KohHH@state.gov'>, 
"'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, "'lgomer@usaid.gov'" 
<'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-Ashley@ios.doi.gov'>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "'stephewp@ucia.gov'" <stephewp@ucia.gov>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>, "'fay_iudicello@ios.doi.gov'" <fay_iudicello@ios.doi.gov>, 
"'Marian.Zobler@nrc.gov'" <Marian.Zobler@nrc.gov>, 
"'Mallory.Brenda@epamail.epa.gov'" <Mallory.Brenda@epamail.epa.gov>

Cc: "'Aaron.SantaAnna@hud.gov'" <Aaron.SantaAnna@hud.gov>, 
"'Camille.E.Acevedo@hud.gov'" <Camille.E.Acevedo@hud.gov>, "'Wallace, Christopher 
M.'" <Christopher.Wallace@opm.gov>, "'chughey@fec.gov'" <chughey@fec.gov>, 
"'CLRM@doc.gov'" <CLRM@doc.gov>, "'DCIA_Policy@ucia.gov'" 
<DCIA_Policy@ucia.gov>, "'dni-lrm@dni.gov'" <dni-lrm@dni.gov>, "'DODLRS@osd.mil'" 
<DODLRS@osd.mil>, "'DOT.LEGISLATION@dot.gov'" <DOT.LEGISLATION@dot.gov>, 
"'Eric.Fygi@hq.doe.gov'" <Eric.Fygi@hq.doe.gov>, "'Faisal.Siddiqui@exim.gov'" 
<Faisal.Siddiqui@exim.gov>, "'Gemma.Button@va.gov'" <Gemma.Button@va.gov>, 
"'Greene.James@dol.gov'" <Greene.James@dol.gov>, "'HHSExecSec@hhs.gov'" 
<HHSExecSec@hhs.gov>, "'Jane.DeCell@dot.gov'" <Jane.DeCell@dot.gov>, 
"'John_Strylowski@ios.doi.gov'" <John_Strylowski@ios.doi.gov>, 
"'Ken.Greenberg@va.gov'" <Ken.Greenberg@va.gov>, "'Krison@nsf.gov'" 
<Krison@nsf.gov>, "'Kyle.Dupre@dhs.gov'" <Kyle.Dupre@dhs.gov>, 
"'Larry.Box@nasa.gov'" <Larry.Box@nasa.gov>, "'laverne.jordan@gsa.gov'" 
<laverne.jordan@gsa.gov>, "'LEGTEAM@oge.gov'" <LEGTEAM@oge.gov>, 
"'lgomer@usaid.gov'" <lgomer@usaid.gov>, "'Linda.M.Cruciani@hud.gov'" 
<Linda.M.Cruciani@hud.gov>, "'llr@do.treas.gov'" <llr@do.treas.gov>, 
"'Lori.Templeman@ed.gov'" <Lori.Templeman@ed.gov>, "'Mlevitt@doc.gov'" 
<Mlevitt@doc.gov>, "'Nanette.Jennings@nasa.gov'" <Nanette.Jennings@nasa.gov>, 
"'Otte.Jill@dol.gov'" <Otte.Jill@dol.gov>, "'Pat.Mendonca@usps.gov'" 
<Pat.Mendonca@usps.gov>, "'Patricia.Hirsch@nrc.gov'" <Patricia.Hirsch@nrc.gov>, 
"'Paul.D'Amato@osd.mil'" <Paul.D'Amato@osd.mil>, "'Paul.Riddle@ed.gov'" 
<Paul.Riddle@ed.gov>, "'Rosemary.Hart@usdoj.gov'" <Rosemary.Hart@usdoj.gov>, 
"'Sonnita.Neal@dhs.gov'" <Sonnita.Neal@dhs.gov>, "'juliana.totaro@HQ.DHS.GOV'" 
<juliana.totaro@HQ.DHS.GOV>, "'James.Brown@HQ.DHS.GOV'" 
<James.Brown@HQ.DHS.GOV>, "'SSAExecSec@ssa.gov'" <SSAExecSec@ssa.gov>, "'State-
LRM@state.gov'" <State-LRM@state.gov>, "'Susan.Beard@hq.doe.gov'" 
<Susan.Beard@hq.doe.gov>, "'usdaleg@obpa.usda.gov'" <usdaleg@obpa.usda.gov>, 
"'CLA@opm.gov'" <CLA@opm.gov>, "'Bernice.Ammon@nrc.gov'" 
<Bernice.Ammon@nrc.gov>, "'Megan_Feeney@ios.doi.gov'" 
<Megan_Feeney@ios.doi.gov>, "'mark_lawyer@ios.doi.gov'" 
<mark_lawyer@ios.doi.gov>, "'ca.legislation@gsa.gov'" <ca.legislation@gsa.gov>, 



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #363 Page #1088

"'kenny.shannon@epa.gov'" <kenny.shannon@epa.gov>, "'WHIA@hq.dhs.gov'" 
<WHIA@hq.dhs.gov>, "angela.coggins@nrc.gov" <angela.coggins@nrc.gov>, "Berger, 
Sam" <Samuel_K._Berger@omb.eop.gov>

Message-ID: <AF246239F71DA74EAC6832AD82B4F4EC1B6E45EC@SMEOPD06.DS.EOP.GOV>
MD5: d4c46426ad53203b0f1911343bd1522f
Attachments: Draft Chimney Rock Monument Proclamation (6-28-12).docx ; Chimney Rock 

Monument map.pdf 

L adies and Gentlemen:  

 

Attached for comment  by COB Friday, July 6, 2012, is a proposed  presidential  proclamation and 
map prepared  by the Department  of A griculture.  T he proposed  proclamation would establish the 
Chimney Rock National Monument  in the State of Colorado.
 
A ll comments  should be forwarded to your agency’s usual points of contact.
 
T hank you,
T im
 
Tim Nusraty

Assistant General Counsel

Office of Management & Budget

(202) 395-7751

 

 

From: Nusraty, Tim 
Sent: Thursday, June 28, 2012 5:18 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 
'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 
'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov'; 
'kenny.shannon@epa.gov'; 'WHIA@hq.dhs.gov'; Coggins, Angela (Angela.Coggins@nrc.gov) 
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam; Sur, Indraneel 
Subject: Requesting Comment by COB Friday, July 6, 2012, on Proposed Presidential Proclamation

 

T o all:
 
Attached for comment by COB Friday, July 6, 2012, is a proposed presidential proclamation 
and map prepared by the Department of Agriculture.  The proposed proclamation would 
establish the Chimney Rock National Monument in the State of Colorado.
 
On behalf of the Director of OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
COB Friday, July 6, 2012.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.
 
If you have any questions about the proclamation, please call Tim Nusraty at (202) 395-7751.  
Thank you.
 

 

mailto:OGCexecutiveorder@omb.eop.gov
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Presidential Proclamation 



Establishment of the Chimney Rock National Monument



By the President of the United States of America



A PROCLAMATION



The ancient and spiritual site of the Chimney Rock National Monument incorporates a remarkable array of scientific and historic resources.  A thousand years ago, the imposing and vast Chaco civilization was drawn to the monument’s pair of remote soaring rock pinnacles in today’s southwestern Colorado. High atop ancient sandstone formations, ancestral Puebloan people, part of the Chaco civilization, built numerous and exquisite stone buildings, including the highest elevation ceremonial “great house” found anywhere in the Southwestern landscape.  

[bookmark: _GoBack]Known today as Chimney Rock, this site retains deep spiritual and physical affinity to modern Puebloan and Tribal peoples.  It represents one of the largest ancestral communities in southwestern Colorado from the period of the Pueblo II era (900-1150 AD) and contains objects of scientific and historic interest.  Chimney Rock National Monument includes nationally significant archaeology, archaeoastronomy, visual setting, geology and land form, biological resources, objects of cultural value, and interpretive and educational potential. The monument offers an unparalleled opportunity to observe, study, and experience how an ancient culture lived over time in the arid American Southwest and how its ancestors continue to use the site today.  

At Chimney Rock one can imagine the landscape as it was in 1100 A.D., with cultivated fields and settlements extending from the valley floors to the mesa tops. The pinnacles, Chimney Rock and Companion Rock, dominate the landscape, rising over 1,000 feet above the valley floor to an elevation of 7,600 feet.  Peregrine falcons, nesting on the pinnacles, can be seen soaring over ancient structures and above the dramatic landscape and forested slopes of the Piedra River and Stolsteimer Creek drainages, framed by the high peaks of the San Juan Mountains. 

Dominant vegetation includes Ponderosa Pine, pinon and juniper.  Migratory mule deer and elk herds pass through the area each fall and spring as they have for thousands of years, occupying the area during the critical winter months, and Merriam’s turkeys reside within the area year around.  River otters, bald eagles, golden eagles, mountain lions, bats, woodpeckers and many species of migratory birds are also found in the monument boundaries.  The proposed monument is home to unique vegetative communities.  Several desert plant species generally found farther to the south are located on or near some of the archeological sites, including a species of cholla cactus which does not occur naturally outside of the Sonoran Desert and is suspected to be associated with deliberate cultivation practices of the Ancestral Puebloan culture. 

Dominated by a Chaco-style ‘great house’ (a communal multi-room structure) built in the late eleventh-century to command a view of the surrounding landscape and specifically to allow observations of astronomical phenomena, hundreds of documented archaeological ruins and buildings dating to the Pueblo II period have been located within the boundaries of the Chimney Rock National Monument. Virtually all building clusters at the monument have views of the Chimney Rock and Companion Rock pinnacles which frame multiple astronomical alignments, illustrating both their importance to the ancient community and the depth of Ancestral Puebloan knowledge of astronomy. The monument is one of the best recognized archaeoastronomical resources in North America.

The Chimney Rock National Monument  represents a remote Chacoan cultural  outlier, or settlement, among  a complex system of dispersed communities bound by economic, political, and religious interdependence centered in Chaco Canyon, New Mexico, about 100 miles to the south of Chimney Rock.  Contemporaneous local and Chacoan traditions are evident at Chimney Rock, offering clues to how the complex cultural system functioned.  Chimney Rock continues to contribute to our knowledge about the Ancestral Puebloans and our recognition of their resourcefulness and understanding of their environment. 

Today, descendants of the Ancestral Puebloans who inhabited Chimney Rock visit their ancestors at the site.  It is a living site which shapes those who visit it and brings people together across time.  The monument continues to be an important place to tribal people for spiritual and traditional uses. 

There has been great archeological interest in the remarkable cultural resources of Chimney Rock since as early as the 1920’s and interest actively continues today.  Of the hundreds of individual sites dotting the landscape, researchers have found over one hundred structures that may have been permanent.  Multiple work camps at nearby farming areas, add at least another hundred individual rooms.  The Chimney Rock sites are characteristic of the Upper San Juan Basin, with groups moving into an area and using it intensively for a few hundred years before moving on.  The Chimney Rock community does not appear to have been reoccupied following its use in the early 1100’s and, therefore, provides a valuable window into the cultural developments of the Pueblo II period. Chimney Rock is a natural laboratory that provides exceptional opportunities to understand geology, ecology, prehistoric archeology, and the ways in which these disciplines interrelate.  

In 1970, the monument was listed on the National Register of Historical Places, and has been open to visitors since that time with the exception of periods of closure to protect nesting falcons. Chimney Rock provides abundant educational and interpretive opportunities to enhance the public’s understanding and appreciation of the achievements and ways of life of the Ancestral Puebloans in a rugged and spectacular landscape.  Visitors can see, feel and imagine how striking the Chimney Rock Great House would have appeared atop Chimney Rock Mesa, and what it would have been like to live in a pit house or attend gatherings in a great kiva. 

WHEREAS Section 2 of the Act of June 8, 1906 (34 Stat. 225, 16 U.S.C. 431) (the “Antiquities Act”), authorizes the President, in his discretion, to declare by public proclamation historic landmarks, historic and prehistoric structures, and other objects of historic or scientific interest that are situated upon the lands owned or controlled by the Government of the United States to be national monuments, and to reserve as a part thereof parcels of land, the limits of which in all cases shall be confined to the smallest area compatible with the proper care and management of the objects to be protected;

WHEREAS it would be in the public interest to reserve such lands necessary for the care and management of the objects of scientific and historic interest as the Chimney Rock National Monument;

NOW, THEREFORE, I, BARACK OBAMA, President of the United States of America, by the authority vested in me by section 2 of the Antiquities Act, hereby proclaim that all lands and interests in lands owned or controlled by the Government of the United States within the boundaries described on the accompanying map entitled “Chimney Rock National Monument,  May 4, 2012”  and the accompanying legal description which are attached to and forms a part of this proclamation, are hereby set apart and reserved as the Chimney Rock National Monument, for the purpose of protecting the objects identified above. The reserved Federal lands and interests in lands consist of approximately 4,726 acres, which is the smallest area compatible with the proper care and management of the objects to be protected.

All Federal lands and interests in lands within the boundaries of this monument are hereby appropriated and withdrawn from all forms of entry, location, selection, sale, leasing, or other disposition under the public lands laws, including but not limited to withdrawal from location, entry, and patent under the mining laws, and from disposition under all laws relating to mineral and geothermal leasing.    

Lands and interests in lands within the monument’s boundaries not owned or controlled by the United States shall be reserved as part of the monument upon acquisition of ownership or control by the United States. 

The establishment of this monument is subject to valid existing rights.  However, in administering previously issued oil and gas leases, the Secretaries of Agriculture and Interior shall strive to prevent any interference with the proper care and management of the monument established by this proclamation.   

The Secretary of Agriculture shall manage the monument through the Forest Service, pursuant to applicable legal authorities, to implement the purposes of this proclamation. The Secretary of Agriculture shall prepare, within three years of this date, a management plan for this monument, and shall promulgate such regulations for its management as deemed appropriate. The plan will provide for visitor enjoyment and understanding about the scientific and historic objects in the monument, consistent with their protection.  The plan will protect and preserve access by tribal members for traditional cultural, spiritual and traditional food-gathering purposes, consistent with the purposes of this monument, to the maximum extent permitted by law.  

The Secretary of Agriculture shall prepare a transportation plan that addresses the actions, including road closures or travel restrictions, necessary to protect the objects identified in this proclamation. For the purpose of protecting the objects identified above, the Secretary of Agriculture shall limit all motorized and mechanized vehicle use to designated roads, except for emergency or authorized administrative purposes.

The Secretary, through the Forest Service, shall, in developing any management plans and any management rules and regulations governing the monument, consult with the Secretary of the Interior.  The final decision to issue any management plans and any management rules and regulations rests with the Secretary of Agriculture. 

Nothing in this proclamation shall be deemed to enlarge or diminish the jurisdiction of the State of Colorado with respect to fish and wildlife management. 

Nothing in this Proclamation shall be construed to alter any existing valid water right of any party including the United States. 

Nothing in this proclamation shall be deemed to enlarge or diminish the rights of any Indian tribe.

Laws, regulations, and policies followed by the Forest Service in issuing and administering grazing permits or leases on all lands under its jurisdiction shall continue to apply with regard to the lands in the monument.  

The Secretary may carry out vegetative management treatments within the monument, except that timber harvest and the use of prescribed fire may only be used when the Secretary determines it appropriate to address the risk of wildfire, insect infestation, or disease that would endanger the monument or imperil public safety.

Nothing in this proclamation shall be deemed to revoke any existing withdrawal, reservation, or appropriation; however, the national monument shall be the dominant reservation.

Warning is hereby given to all unauthorized persons not to appropriate, injure, destroy, or remove any feature of this monument and not to locate or settle upon any of the lands thereof.

IN WITNESS WHEREOF, I have hereunto set my hand this ____day of July, in the year of our Lord two thousand twelve, and of the Independence of the United States of America the two hundred and thirty-sixth.  




New Mexico Principal Meridian

T. 34 N., R. 4 W., South of the Ute Line,

sec. 8U, SE¼;

sec. 9U, S½;

sec. 15U, W½NW¼;

sec. 16U, N½, SW¼, N½SE¼;

sec. 17U;

sec. 18U, S½NE¼, SW¼NW¼, E½SW¼, SE¼;

sec. 19, E½, E½NW¼, the lot at the SW¼NW¼;

sec. 20;

sec. 21, W½NW¼, NW¼SW¼, S½SW¼;

sec. 28, NW¼NE¼, N½NW¼;

sec. 29, N½NE¼, E½NE¼NW¼;

sec. 30, W½NE¼NE¼, NW¼NE¼, the un-numbered lot at the NW¼NW¼, that portion of the E½NW¼ and the un-numbered lot at the SW¼NW¼ lying north of Colorado State Highway 151 as described in the Highway Easement Deed recorded in the Archuleta Clerk and Recorder’s Office on June 13, 1978, at book 158, page 538.

T. 34 N., R. 4 W., North of the Ute Line,

sec. 18, lots 7 to 10, inclusive.

T. 34 N., R. 5 W., South of the Ute Line,

sec. 1U, lot 4;

sec. 2U, lots 1 to 3, inclusive;

sec. 11U, NE¼NE¼;

sec. 12U, W½NW¼, SW¼;

sec. 13U, SW¼NE¼, E½NW¼, N½NE¼SW¼, NW¼SE¼;

sec. 24, all that portion of the S½NE¼ lying north and east of National Forest System Road 613;

sec. 25, all that portion of the E½NE¼ lying north of Colorado State Highway 151 as described in the Highway Easement Deed recorded in the Archuleta Clerk and Recorder’s Office on June 13, 1978, at book 158, page 538, E½SW¼NE¼.

T. 34 N., R. 5 W., North of the Ute Line,

sec. 13, lots 8 and 9.
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by the U.S. Forest Service, San Juan National Forest.
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Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #364 Page #1089

Subject: Fwd: FW: Request Comment by 12:00 noon on Friday, September 9, 2011, on the 
National Archives and Records Administration's proposed memorandum entitled 
"Managing Government Records"

Date: Wed, 7 Sep 2011 10:13:36 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Laura Leussing <laura.leussing@gsa.gov>, Seth Greenfeld <seth.greenfeld@gsa.gov>
Cc: Lennard Loewentritt <lenny.loewentritt@gsa.gov>, Eugenia Elllison 

<eugenia.ellison@gsa.gov>
Message-ID: <CAKV1UjrFnEcBN678eqsLScDEL8CYxCK-YGtSSZWD3ScS7nfnyQ@mail.gmail.com>
MD5: 93ee4dc7726c596aa559c3e2f8ab0764
Attachments: Memo Managing Government Records (9 6 11)(5 30pm).doc 

FYI. 

---------- Forwarded message ---------- 
From: Reed, McGavock D. <McGavock_D._Reed@omb.eop.gov>
Date: Tue, Sep 6, 2011 at 5:35 PM 
Subject: FW: Request Comment by 12:00 noon on Friday, September 9, 2011, on the National Archives 
and Records Administration's proposed memorandum entitled "Managing Government Records" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Steve.Silverman@usda.gov" <Steve.Silverman@usda.gov>, 
"Ramona.Romero@osec.usda.gov" <Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" 
<Laura_Davis@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, 
"emoran@doc.gov" <emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, 
"maxwell.mary@dol.gov" <maxwell.mary@dol.gov>, "Sally.Howard@hhs.gov" 
<Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" 
<joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" <Marlise.Streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" 
<Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, 
"Stephen.Burns@nrc.gov" <Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" 
<Joshua.Batkin@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, 
"michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, "Kaplan, Elaine" 
<Elaine.Kaplan@opm.gov>, "Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Shriver, Robert 
H." <Robert.Shriver@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, "Minor, Wilsie" 
<WMinor@cns.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" 
<joanne.weiss@ed.gov> 
Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" <kpt@obpa.usda.gov>, 
"DODLRS@osd.mil" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, 
"Hart, Rosemary (OLC)" <Rosemary.Hart@usdoj.gov>, "Venugopal, Pankaj (SMO)" 
<Pankaj.Venugopal@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, "Levitt, Michael" 
<mLevitt@doc.gov>, "Otte, Jill - SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, "Kramer, Allison - SOL" <Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" 
<Mantel.Brad@dol.gov>, "Angel, Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, "Paul.Riddle@ed.gov" 
<Paul.Riddle@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn R." 
<KRISON@nsf.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, LEGTEAM <legteam@oge.gov>, 
"SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" <Patricia.Hirsch@nrc.gov>, 
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                     Draft 9/6/11; 5:30 pm


MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES

SUBJECT:      Managing Government Records

Section 1.  Purpose.  This memorandum begins an executive branch-wide effort to reform records management policies and practices.  Improving records management will improve performance and foster accountability.  When records are well-managed, agencies can use them to assess the impact of programs, to reduce redundant efforts, to save money, and to share knowledge within and across their organization.  Proper records management also promotes openness and accountability by documenting agency actions and decisions.  Indeed, records transferred to the National Archives and Records Administration (NARA) will provide the prism through which future generations will understand and learn from our actions and decisions.   In these ways, proper records management is the backbone of open government.  

Decades of technological advances have transformed agency operations, creating challenges and opportunities for agency records management.  Greater reliance on electronic communication and systems has radically increased the volume and diversity of information that agencies must manage.  With planning, technology can make these records less burdensome to manage and easier to use and share.  But if records management policies and practices are not updated for a digital age, the surge in information could overwhelm agency systems, leading to unnecessary costs and lost records.

We must address these challenges while using the opportunity to develop a 21st century framework for the management of government records.  This framework will provide a foundation for open government, leverage information to improve agency performance, and reduce unnecessary costs and burdens.      

Sec. 2. Agency Commitments to Records Management Reform.

(a) The head of each executive department and agency  shall:


(1)  commit senior management to the successful implementation of records management requirements in law, regulation, and this memorandum;


(2) ensure that proper resources are allocated to the effective implementation of such requirements; and


(3) within 30 days of this memorandum, designate, in writing to the Archivist, a senior agency official to supervise the review required by subsection (b) of this section, in coordination with the agency’s  Records Officer, Chief Information Officer, and General Counsel.


(b) Each agency head shall, within 120 days of this memorandum, submit a report to the Archivist of the United States (Archivist)and Director of the Office of Management and Budget (OMB) that:

(1) describes the agency’s current records management policies;

(2) assesses the efficacy of the agency’s records management policies and practices, taking into account previous reports and assessments conducted by the agency or NARA;

(3) describes the agency’s current plans for improving or maintaining its records management program, particularly with respect to managing emails, deploying cloud-based services or storage solutions, and meeting other electronic records challenges;

(4) identifies any provisions in relevant statutes, regulations, or official NARA guidance that currently pose an obstacle to the agency’s adoption of sound, cost-effective records management policies and practices; and

(5) identifies policies or programs that, if included in the Records Management Directive required by section 3 of this memorandum or adopted or implemented by NARA, would assist the agency’s efforts to improve records management.  

Sec. 3. Records Management Directive.

(a) Within 180 days of this memorandum, the Director of OMB and the Archivist, in coordination with the Associate Attorney General, shall issue a Records Management Directive that directs agency heads to take specific steps to reform records management policies and practices within their agency.  The Directive should focus on:

(1) creating a government-wide records management framework that is more efficient and cost- effective;


(2) promoting records management policies and practices that enhance the capability of agencies to fulfill their statutory missions;


(3) maintaining accountability through documentation of agency actions;

(4) increasing open government and appropriate public access to government records;

(5) supporting agency compliance with applicable legal requirements related to the preservation of information relevant to litigation; and 

(6) transitioning from paper-based records management to electronic records management where feasible.

(b) In the course of developing the Directive, the Archivist, in coordination with the Director of OMB and the Associate Attorney General, shall review relevant statues, regulations, and official NARA guidance to identify opportunities for reforms that would facilitate improved government-wide records management practices, particularly with respect to electronic records.  The results of this review shall be presented to the President, no later than the date of the Directive’s issuance, to facilitate potential updates to the laws, regulations, and policies governing the management of Federal records.

(c) In developing the Directive, the Archivist shall consult with other affected agencies, interagency groups, and public stakeholders.


Sec. 4.  General Provisions. 


(a)  This memorandum shall be implemented consistent with applicable law and subject to the availability of appropriations.


(b)  Nothing in this memorandum shall be construed to impair or otherwise affect:


 

(i)   authority granted by law to a department or agency, or the head thereof; or


(ii) functions of the Director of OMB relating to budgetary, administrative, or legislative proposals. 


(c) This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person. 


Sec. 5. Publication. The Archivist is hereby authorized and directed to publish this memorandum in the Federal Register.



Right-click icon to open or save file:
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"Mendonca, Pat - Washington, DC" <pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA-LA <CLA-
LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Faisal B Siddiqui <Faisal.Siddiqui@exim.gov>, 
"Mantini, John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>, "Street, Patricia (OCEO)" 
<trefrypg@mcc.gov>, "Minor, Wilsie" <WMinor@cns.gov> 

 

L adies and Gentlemen,
 

             Attached for review and comment by 12:00 noon on Friday, September 9, 2011, is a 
proposed  memorandum  entitled “Managing Government Records.”  T he proposed  memorandum  
was prepared  by the National A rchives and Records A dministration.  
 
            T he proposed  memorandum  begins an executive branch-wide effort to reform records 
management  practices and policies.  A mong other things, the proposed  memorandum  would 
direct the heads  of executive departments  and agencies to commit senior management  to the 
successful implementation  of records management  requirements  in law, regulation,  and the 
proposed  memorandum.   It would also require the Director of the Office of Management  and 
Budget and the A rchivist of the United States,  in coordination with the A ssociate A ttorney 
General, to issue within 180 days of the memorandum  a Records Management  Directive that  
directs agency heads  to take specific steps to reform records management  policies and practices 
within their agency.
 
            A ll comments  should be forwarded to your agency’s usual E O points of contact  who are 
copied on this email.
 
            T hank you very much, Mac Reed (202) 395-3563
 

From: Reed, McGavock D. 
Sent: Tuesday, September 06, 2011 5:09 PM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; D'Amato, 
Paul, Mr, DoD OGC; Hart, Rosemary (OLC); Venugopal, Pankaj (SMO); Feeney, Megan; Strylowski, John A; 
CLRM@doc.gov; 'Levitt, Michael'; Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; 
Angel, Usbaldo - SOL; OS HHSExecSec; Cruciani, Linda M; Acevedo, Camille E; Santa Anna, Aaron; 
DOT.LEGISLATION@dot.gov; Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Templeman, Lori; Paul.Riddle@ed.gov; 
Greenberg, Ken (SES); Button, Gemma; Neal, Sonnita; Totaro, Juliana; Dupre, Kyle; 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); 
Box, Larry (HQ-AH000); Rison, Kathryn R.; CLA; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; 
Mendonca, Pat - Washington, DC; Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B 
Siddiqui; Mantini, John C (OGC/OGC-ADM); Street, Patricia (OCEO); Minor, Wilsie 
Cc: Kadakia, Pooja; Weaver, Bessie M. 
Subject: Request Comment by 12:00 noon on Friday, September 9, 2011, on the National Archives and Records 
Administration's proposed memorandum entitled "Managing Government Records"

 

T o all:
 

            Attached for review and comment by 12:00 noon on Friday, September 9, 2011, is a 
proposed  memorandum  entitled “Managing Government Records.”  T he proposed  memorandum  
was prepared  by the National A rchives and Records A dministration.  
 
            T he proposed  memorandum  begins an executive branch-wide effort to reform records 
management  practices and policies.  A mong other things, the proposed  memorandum  would 
direct the heads  of executive departments  and agencies to commit senior management  to the 
successful implementation  of records management  requirements  in law, regulation,  and the 
proposed  memorandum.   It would also require the Director of the Office of Management  and 
Budget and the A rchivist of the United States,  in coordination with the A ssociate A ttorney 
General, to issue within 180 days of the memorandum  a Records Management  Directive that  
directs agency heads  to take specific steps to reform records management  policies and practices 
within their agency
 

On behalf of the Director of the OMB , this office is collecting input on this proposal. 
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 Please note that we have established the following new email address to collect your input.  
Please communicate any comments  or objections to OGCexecutiveorder@omb.eop.gov by 
12:00 noon on Friday, September 9, 2011.  A gencies not responding  by that  date will be 
recorded  as not objecting to this proposal.

 
If you have any questions  about the proposal,  please call Mac Reed at (202) 395-3563 or 

Bess Weaver at (202) 395-3556.  
 
T hank you very much.  Mac Reed (202) 395-3563

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: FW: Close-Hold:  Just checking, did your agency have any comments on National Security 
Staff's proposed memorandum entitled "International Initiatives to Advance the Human 
Rights of Lesbian, Gay, Bisexual, and Transgender Persons"

Date: Sun, 11 Sep 2011 20:04:59 -0400
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To: "'Sullivanjj@state.gov'" <Sullivanjj@state.gov>, "'kohhh@state.gov'" 

<kohhh@state.gov>, "'alastair.fitzpayne@do.treas.gov'" 
<alastair.fitzpayne@do.treas.gov>, "'JohnsonJ@dodgc.osd.mil'" 
<JohnsonJ@dodgc.osd.mil>, "'Caroline.Krass@usdoj.gov'" <Caroline.Krass@usdoj.gov>, 
"'Rosemary.Hart@usdoj.gov'" <Rosemary.Hart@usdoj.gov>, "'Laura_Davis@ios.doi.gov'" 
<Laura_Davis@ios.doi.gov>, "'Matt_Lee-Ashley@ios.doi.gov'" <Matt_Lee-
Ashley@ios.doi.gov>, "'emoran@doc.gov'" <emoran@doc.gov>, "'TMoritz@doc.gov'" 
<TMoritz@doc.gov>, "'Sally.Howard@hhs.gov'" <Sally.Howard@hhs.gov>, 
"'Elodie.N.Baquerot@hud.gov'" <Elodie.N.Baquerot@hud.gov>, "'joan.deboer@dot.gov'" 
<joan.deboer@dot.gov>, "'marlise.streitmatter@dot.gov'" 
<marlise.streitmatter@dot.gov>, "'robert.rivkin@dot.gov'" <robert.rivkin@dot.gov>, 
"'Brandon.hurlbut@hq.doe.gov'" <Brandon.hurlbut@hq.doe.gov>, "'Will.Gunn@va.gov'" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, "'STEPHWEP@ucia.gov'" 
<STEPHWEP@ucia.gov>, "'kris.durmer@gsa.gov'" <kris.durmer@gsa.gov>, 
"'Jonathan.Cordone@exim.gov'" <Jonathan.Cordone@exim.gov>, "'WMinor@cns.gov'" 
<WMinor@cns.gov>, "'williamsef@mcc.gov'" <williamsef@mcc.gov>

Cc: "Weaver, Bessie M." <Bessie_M._Weaver@omb.eop.gov>
Message-ID: <D7BABD804A3D7D44B383F43EF2D587AB22056E8C3F@SMOMB105CMS.DS.EOP.GOV>
MD5: 707dd7ef5718a8af6f2cc6e040b6f5f7
Attachments: Memo International Initiatives to Advance the Human Rights of LGBT Persons (8 26 11)(5 

30pm).doc 

Close-Hold:  Ladies and Gentlemen, 
 
           Just checking, did your respective agencies have any comments on NSS’s proposed 
memorandum entitled "International Initiatives to Advance the Human Rights of Lesbian, Gay, 
Bisexual, and Transgender Persons"?   Comments were due by cob on Friday, September 2, 
2011.  
 

If you do have any comments, the hard deadline for the comments is 3:00 pm on 
Monday, September 12, 2011.
 

This memorandum was not sent to regular staff contacts but only to agency general 
counsels and chiefs of staff for review and comment.  To the extent you elect to share this 
proposed memorandum with other appropriate personnel within your agencies, please do so 
mindful of the close-hold nature of the document.  Also, please send only a consolidated list of 
all comments from your agency. 
 

The proposed memorandum would direct all executive departments and agencies 
engaged overseas to ensure that U.S. diplomacy and foreign assistance promote and protect the 
human rights of Lesbian, Gay, Bisexual, and Transgender persons, among other things. 
 

We understand from NSS that their preparation of the proposed memorandum has been 
coordinated with the following agency officials:
 
State – DAS Dan Baer (baerdb@state.gov)

DAS Suzanne Nossel (nosselsf@state.gov) 
Aaron Zelinsky (zelinskya@state.gov) 
Liz Drew (drewei@state.gov) 
Mira Patel (patelmd@state.gov)

USAID – Chloe Schwenke (cschwenke@usaid.gov) 
               Chris Milligan (cmilligan@usaid.gov) 

    Ajit Joshi (ajoshi@usiad.gov)
    Paul Kim (pkim@usaid.gov)
    Jeffrey Marburg-Goodman (jmarburg-goodman@usaid.gov)

MCC – Alicia Mandaville (mandavilleap@mcc.gov)
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Draft 8/26/11; 5:30 pm

MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES


SUBJECT:
International Initiatives to Advance the Human Rights of Lesbian, Gay, Bisexual, and Transgender Persons 


The struggle to end homophobia and discrimination is a global challenge, and one that is central to the United States’ commitment to promoting human rights.  I am deeply concerned by the violence and discrimination targeting lesbian, gay, bisexual, and transgender (LGBT) persons around the world—whether it be children who are hung for being homosexual, or peaceful citizens beaten for joining an LGBT pride celebration or threatened with execution for being gay.  Our work to advance the rights of all—regardless of sexual orientation or gender identity—must be strengthened to better advance human rights, equality, and freedom for all.  


By this memorandum I am directing all executive departments and agencies engaged overseas (“agencies engaged overseas”) to ensure that U.S. diplomacy and foreign assistance promote and protect the human rights of LGBT persons.  Specifically, I direct the following actions, consistent with applicable law:  


Section 1.  Combating Criminalization of LGBT Status Abroad. Agencies engaged overseas are directed to develop strategies to effectively combat efforts to criminalize LGBT status abroad and develop strategies to promote non-discrimination on the basis of LGBT status, beginning with decriminalization of LGBT status and expanding to greater efforts to counter discrimination, intolerance, and homophobia.  

Sec. 2.  Protecting Vulnerable LGBT Refugees and Asylum Seekers.  LGBT persons who seek refuge from violence and discrimination face daunting challenges.   In order to improve protection for LGBT refugees and asylum seekers at all stages of displacement, the Departments of State and Homeland Security shall enhance their ongoing efforts to ensure that LGBT refugees have equal access to protection and assistance in countries of first asylum. In addition, the Departments of State and Homeland Security shall put in place the appropriate training so that all relevant United States Government personnel and key partners can effectively address the protection of LGBT refugees and asylum seekers, and that our ability to identify and expedite resettlement of urgent or highly vulnerable cases is enhanced.  


Sec. 3.  Foreign Assistance to Protect Human Rights and Advance Nondiscrimination.  Agencies involved with foreign aid, assistance, and development shall enhance their ongoing efforts to ensure regular Federal Government engagement with governments, citizens, civil society, and the private sector in order to build respect for human rights that are inclusive of the rights of LGBT persons.  Those agencies shall also incorporate the advancement and protection of the human rights of LGBT individuals into U.S. assistance and development programming, and into appropriate foreign assistance operational and management systems.  


Sec. 4.  Promoting Nondiscrimination by Government Contractors and Grantees.  In order to advance core principles of equality and nondiscrimination, the Departments of State and Defense, and the U.S. Agency for International Development (USAID) shall include language in all grants and contracts  strongly encouraging all contractors and grantees to implement and enforce employment nondiscrimination policies that include protection on the basis of sexual orientation and gender identity.  


Sec. 5. Swift and Meaningful U.S. Responses to Serious Human Rights Abuses of LGBT Persons.  The Department of State shall establish a standing task force and shall develop standard operational protocols that ensure the Federal Government’s timely and effective response to serious incidents that threaten the rights, livelihood, or lives of LGBT persons abroad.  


Sec. 6. Reporting on Progress.  The Department of State, in coordination with other agencies, shall prepare a report 180 days from the date of this memorandum, and at least semiannually thereafter, on the Federal Government’s progress advancing these initiatives.  

Sec. 7.  Definitions.  For the purposes of this memorandum, agencies engaged overseas include the Departments of State, Defense, Homeland Security, Justice, Commerce, Health and Human Services, and the Treasury, USAID, Millennium Challenge Corporation, Export-Import Bank, and the U.S. Trade Representative.  For the purposes of this memorandum, agencies involved with foreign aid, assistance, and development include the Departments of State, Defense, Justice, Health and Human Services, and the Treasury, USAID, Millennium Challenge Corporation, Export-Import Bank, and the U.S. Trade Representative.  

This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


The Secretary of State is hereby authorized and directed to publish this memorandum in the Federal Register.


Right-click icon to open or save file:
Memo International Initiatives to Advance the Human Rights of LGBT Persons (8 26 11)(5 30pm).doc
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DHS – Phil McNamara (phil.mcnamara@dhs.gov)
DOD – Charles Brown (Charles.J.Brown@osd.mil)
DOJ – Stuart Delery (stuart.f.delery@usdoj.gov)
Commerce – Michael Camunez (michael.camunez@trade.gov) 
                     Jeffrey Sutton (jeffrey.dutton@trade.gov)
EXIM – Jonathan Cordone (Jonathan.Cordone@exim.gov)
HHS – Maeve McKean (maeve.mckean@hhs.gov) 
Treasury – Marisa Lago (marisa.lago@do.treas.gov)
                  Nancy Katz (nancy.katz@do.treas.gov)
USTR – Mary Ryckman (Mary_Ryckman@ustr.eop.gov)
USUN – John Sammis (sammisJF@state.gov)
 

 

From: Reed,  McGavock D. 
Sent: Tuesday,  September  06, 2011 11:00  AM 
To: Sullivanjj@state.gov;  Koh, Harold Hongju;  alastair.fitzpayne@do.treas.gov;  JohnsonJ@dodgc.osd.mil;  
Caroline.Krass@usdoj.gov;  Davis,  Laura;  Matt_Lee-Ashley@ios.doi.gov;  emoran@doc.gov;  Moritz, Thomas;  
maxwell.mary@dol.gov;  Sally.Howard@hhs.gov;  Elodie.N.Baquerot@hud.gov;  Helen.R.Kanovsky@hud.gov;  
joan.deboer@dot.gov;  Marlise.Streitmatter@dot.gov;  robert.rivkin@dot.gov;  Brandon.hurlbut@hq.doe.gov;  
Will.Gunn@va.gov;  Kroloff,  Noah; Mallory.Brenda@epamail.epa.gov;  STEPHWEP@ucia.gov;  kris.durmer@gsa.gov;  
Stephen.Burns@nrc.gov;  Joshua.Batkin@nrc.gov;  Lipscomb,  Sara D.; Minor, Wilsie; Rison,  Kathryn R. 
Cc: Kadakia,  Pooja; Weaver,  Bessie  M. 
Subject: FW: Close-Hold:  Request  for comment  by cob Friday,  September  2, 2011, on the National Security  Staff's  
proposed  memorandum  entitled "International  Initiatives  to Advance  the Human Rights  of Lesbian,  Gay, Bisexual,  
and Transgender  Persons"

 

Close-Hold:  Ladies and Gentlemen,
 
           Just checking, did your respective agencies have any comments on NSS’s proposed 
memorandum entitled "International Initiatives to Advance the Human Rights of Lesbian, Gay, 
Bisexual, and Transgender Persons"?   Comments were due by cob on Friday, September 2, 
2011.
 

This memorandum was not sent to regular staff contacts but only to agency general 
counsels and chiefs of staff for review and comment.  To the extent you elect to share this 
proposed memorandum with other appropriate personnel within your agencies, please do so 
mindful of the close-hold nature of the document.  Also, please send only a consolidated list of 
all comments from your agency. 
 

The proposed memorandum would direct all executive departments and agencies 
engaged overseas to ensure that U.S. diplomacy and foreign assistance promote and protect the 
human rights of Lesbian, Gay, Bisexual, and Transgender persons, among other things. 
 

We understand from NSS that their preparation of the proposed memorandum has been 
coordinated with the following agency officials:
 
State – DAS Dan Baer (baerdb@state.gov)

DAS Suzanne Nossel (nosselsf@state.gov) 
Aaron Zelinsky (zelinskya@state.gov) 
Liz Drew (drewei@state.gov) 
Mira Patel (patelmd@state.gov)

USAID – Chloe Schwenke (cschwenke@usaid.gov) 
               Chris Milligan (cmilligan@usaid.gov) 

    Ajit Joshi (ajoshi@usiad.gov)
    Paul Kim (pkim@usaid.gov)
    Jeffrey Marburg-Goodman (jmarburg-goodman@usaid.gov)

MCC – Alicia Mandaville (mandavilleap@mcc.gov)
DHS – Phil McNamara (phil.mcnamara@dhs.gov)
DOD – Charles Brown (Charles.J.Brown@osd.mil)
DOJ – Stuart Delery (stuart.f.delery@usdoj.gov)
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mailto:Mary_Ryckman@ustr.eop.gov
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Commerce – Michael Camunez (michael.camunez@trade.gov) 
                     Jeffrey Sutton (jeffrey.dutton@trade.gov)
EXIM – Jonathan Cordone (Jonathan.Cordone@exim.gov)
HHS – Maeve McKean (maeve.mckean@hhs.gov) 
Treasury – Marisa Lago (marisa.lago@do.treas.gov)
                  Nancy Katz (nancy.katz@do.treas.gov)
USTR – Mary Ryckman (Mary_Ryckman@ustr.eop.gov)
USUN – John Sammis (sammisJF@state.gov)
 

 

 

From: Reed,  McGavock D. 
Sent: Friday,  August  26, 2011 6:50 PM 
To: Sullivanjj@state.gov;  Koh, Harold Hongju;  alastair.fitzpayne@do.treas.gov;  Knipe,  Michael; 
Steve.Silverman@usda.gov;  Ramona.Romero@osec.usda.gov;  JohnsonJ@dodgc.osd.mil;  
Caroline.Krass@usdoj.gov;  Davis,  Laura;  Matt_Lee-Ashley@ios.doi.gov;  emoran@doc.gov;  Moritz, Thomas;  
garza.iraseman.t@dol.gov;  maxwell.mary@dol.gov;  Sally.Howard@hhs.gov;  Elodie.N.Baquerot@hud.gov;  
Helen.R.Kanovsky@hud.gov;  joan.deboer@dot.gov;  marlise.streitmatter@dot.gov;  robert.rivkin@dot.gov;  
Brandon.hurlbut@hq.doe.gov;  Will.Gunn@va.gov;  Kroloff,  Noah; Mallory.Brenda@epamail.epa.gov;  
STEPHWEP@ucia.gov;  kris.durmer@gsa.gov;  Stephen.Burns@nrc.gov;  Joshua.Batkin@nrc.gov;  Radzanowski,  
David  P. (HQ-AH000);  michael.c.wholley@nasa.gov;  Kathie.Whipple@opm.gov;  Robert.Shriver@opm.gov;  Gomer, 
Lisa (GC);  Lipscomb,  Sara D.; Minor, Wilsie; williamsmef@mcc.gov 
Cc: Kadakia,  Pooja; Taransky,  Naomi Stern; Weaver,  Bessie  M. 
Subject: Close-Hold:  Request  comment  by cob on Friday,  September  2, 2011, on the National Security  Staff's  
proposed  memorandum  entitled "International  Initiatives  to Advance  the Human Rights  of Lesbian,  Gay, Bisexual,  
and Transgender  Persons"

 

Close-Hold:  Ladies and Gentlemen,
 
           Attached for review and comment by COB on Friday, September 2, 2011, is a 
proposed memorandum entitled “International Initiatives to Advance the Human Rights of 
Lesbian, Gay, Bisexual, and Transgender Persons.”  The proposed memorandum was prepared 
by the National Security Staff (NSS).  This memorandum is not being sent to regular staff 
contacts but only to agency general counsels and chiefs of staff for review and comment.  
To the extent you elect to share this proposed memorandum with other appropriate personnel 
within your agencies, please do so mindful of the close-hold nature of the document.  Also, 
please send only a consolidated list of all comments from your agency. 
 

The proposed memorandum would direct all executive departments and agencies 
engaged overseas to ensure that U.S. diplomacy and foreign assistance promote and protect the 
human rights of Lesbian, Gay, Bisexual, and Transgender persons, among other things. 
 

We understand from NSS that their preparation of the proposed memorandum has been 
coordinated with the following agency officials:
 
State – DAS Dan Baer (baerdb@state.gov)

DAS Suzanne Nossel (nosselsf@state.gov) 
Aaron Zelinsky (zelinskya@state.gov) 
Liz Drew (drewei@state.gov) 
Mira Patel (patelmd@state.gov)

USAID – Chloe Schwenke (cschwenke@usaid.gov) 
               Chris Milligan (cmilligan@usaid.gov) 

    Ajit Joshi (ajoshi@usiad.gov)
    Paul Kim (pkim@usaid.gov)
    Jeffrey Marburg-Goodman (jmarburg-goodman@usaid.gov)

MCC – Alicia Mandaville (mandavilleap@mcc.gov)
DHS – Phil McNamara (phil.mcnamara@dhs.gov)
DOD – Charles Brown (Charles.J.Brown@osd.mil)
DOJ – Stuart Delery (stuart.f.delery@usdoj.gov)
Commerce – Michael Camunez (michael.camunez@trade.gov) 
                     Jeffrey Sutton (jeffrey.dutton@trade.gov)
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EXIM – Jonathan Cordone (Jonathan.Cordone@exim.gov)
HHS – Maeve McKean (maeve.mckean@hhs.gov) 
Treasury – Marisa Lago (marisa.lago@do.treas.gov)
                  Nancy Katz (nancy.katz@do.treas.gov)
USTR – Mary Ryckman (Mary_Ryckman@ustr.eop.gov)
USUN – John Sammis (sammisJF@state.gov)
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
COB on Friday, September 2, 2011.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

 
If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, 

Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  
 
Thank you very much.  Mac Reed (202) 395-3563
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Subject: FW: Request comment by cob on Wednesday, September 14, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Enhancing Business 
Engagement with the Federal Government"

Date: Mon, 12 Sep 2011 10:56:05 -0400
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" 

<KohHH@state.gov>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@OGC.USDA.GOV>, "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>, "Ramona.Romero@osec.usda.gov" 
<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, 
"Davis, Laura" <Laura_Davis@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-
Ashley@ios.doi.gov>, "emoran@doc.gov" <emoran@doc.gov>, "Moritz, Thomas" 
<TMoritz@doc.gov>, "maxwell.mary@dol.gov" <maxwell.mary@dol.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"Marlise.Streitmatter@dot.gov" <Marlise.Streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" 
<Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, 
Noah" <Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Burns, Stephen" 
<Stephen.Burns@nrc.gov>, "Batkin, Joshua" <Joshua.Batkin@nrc.gov>, "Radzanowski, 
David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kaplan, Elaine" <Elaine.Kaplan@opm.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Shriver, Robert H." 
<Robert.Shriver@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, 
"VGreen@cns.gov" <VGreen@cns.gov>, "phil.rosenfelt@ed.gov" 
<phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" <joanne.weiss@ed.gov>

Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" 
<kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, 
DoD OGC" <Paul.D'Amato@osd.mil>, "'Hart, Rosemary (OLC)'" 
<Rosemary.Hart@usdoj.gov>, "Venugopal, Pankaj (SMO)" 
<Pankaj.Venugopal@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, 
"Strylowski, John A" <John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "'Levitt, Michael'" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, "Kramer, Allison 
- SOL" <Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" <Mantel.Brad@dol.gov>, "Angel, 
Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, OS HHSExecSec <HHSExecSec@hhs.gov>, 
"Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, "Greenberg, 
Ken (SES)" <ken.greenberg@va.gov>, "Button, Gemma" <Gemma.Button@va.gov>, 
"Neal, Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" <Juliana.Totaro@dhs.gov>, 
"Dupre, Kyle" <Kyle.Dupre@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, 
Kathryn R." <KRISON@nsf.gov>, CLA <CLA@sba.gov>, "dni-lrm@dni.gov" <dni-
lrm@dni.gov>, LEGTEAM <legteam@oge.gov>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "Hirsch, Patricia" <Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - 
Washington, DC" <pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA-LA 
<CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Faisal B Siddiqui 
<Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>, 
"Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "VGreen@cns.gov" <VGreen@cns.gov>

Message-ID: <D7BABD804A3D7D44B383F43EF2D587AB220568C4FC@SMOMB105CMS.DS.EOP.GOV>
MD5: cffe234004e5be95a8a67333adb42c88
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Attachments: Memo Enhancing Business Engagement with the Federal Government (9 12 11)(10 
00am).doc 

Ladies and Gentlemen,  
 
            Attached for your comment by cob on Wednesday, September 14, 2011, is a proposed 
memorandum prepared by Office of Management and Budget entitled “Enhancing Business 
Engagement with the Federal Government.”
 

The proposed memorandum would direct all executive departments and agencies with 
programs or services for small businesses or exporters to take certain actions to assist small 
businesses and exporters in gaining access to information concerning such programs or services.

 
All comments should be forwarded to your agency’s usual EO/memo points of contact 

who are copied on this email.
 
Thank you very much, Mac Reed (202) 395-3563 

 

 

From: Reed,  McGavock D. 
Sent: Monday, September  12, 2011 10:31 AM 
To: State-LRM;  LLR@treasury.gov;  usdaleg@obpa.usda.gov;  Kadakia,  Pooja; DODLRS@osd.mil;  D'Amato,  Paul, Mr, 
DoD OGC; 'Hart, Rosemary  (OLC)';  Venugopal,  Pankaj  (SMO);  Feeney,  Megan; Strylowski,  John A; CLRM@doc.gov;  
'Levitt,  Michael'; Otte, Jill - SOL;  Greene,  James  A - SOL;  Kramer,  Allison - SOL;  Mantel, Brad - SOL;  Angel,  Usbaldo  - 
SOL;  OS HHSExecSec;  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, Aaron; DOT.LEGISLATION@dot.gov;  
Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Templeman,  Lori; Paul.Riddle@ed.gov;  Greenberg,  Ken (SES);  
Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; Mallory.Brenda@epamail.epa.gov;  
DCIA_Policy@ucia.gov;  ca.legislation@gsa.gov;  Jennings,  Nanette (HQ-LP030);  Box, Larry  (HQ-AH000);  Rison,  
Kathryn R.; CLA; dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; Mendonca, Pat - Washington,  
DC; Wallace,  Christopher  M.; Ford, Crystal  D.; CLA-LA;  Gomer, Lisa (GC);  Faisal  B Siddiqui;  Mantini, John C 
(OGC/OGC-ADM);  Street,  Patricia (OCEO);  VGreen@cns.gov 
Cc: Weaver,  Bessie  M. 
Subject: Request  comment  by cob on Wednesday,  September  14, 2011, on the Office of Management  and 
Budget's  proposed  memorandum  entitled "Enhancing  Business  Engagement  with the Federal  Government"

 

To all:

 

                Attached for your comment by cob on Wednesday, September 14, 2011, is a proposed 
memorandum prepared by Office of Management and Budget entitled “Enhancing Business 
Engagement with the Federal Government.”

 

The proposed memorandum would direct all executive departments and agencies with 
programs or services for small businesses or exporters to take certain actions to assist small businesses 
and exporters in gaining access to information concerning such programs or services.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal.  Please 
note that we have established the following new email address to collect your input.  Please 
communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by cob on 
Wednesday, September 14, 2011.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 or Bess 
Weaver at (202) 395-3556. 

 

Thank you very much.  Mac Reed

 

 

              

mailto:OGCexecutiveorder@omb.eop.gov








                           Draft 9/12/11; 10:00 am


MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES


SUBJECT:         Enhancing Business Engagement with the Federal Government

As I outlined in my State of the Union address to the Congress on January 25, 2011, winning the future in the global economy will require a government that judiciously allocates its scarce resources to maximize efficiency and effectiveness so that it can best support American competitiveness, innovation, and job growth.  If we are to out-innovate, out-educate, and out-build our global competitors, and make America the best place on earth to do business, we need a 21st century government worthy of the task.  

To support economic growth and job expansion, we must make it easy for businesses to access the full range of government programs and services they need to compete globally, without having to waste effort navigating their way through the Federal bureaucracy.  At the same time, we must further streamline and coordinate Federal programs to reduce costs and provide top-line customer service.

Businesses looking for assistance from the Federal Government should feel like they are interacting with one entity, rather than a number of separate, albeit linked, components.  This means adopting a “No Wrong Door” policy, leveraging technology to enable businesses to quickly find all the services and information relevant to them, regardless of which particular agency’s website, call center, or office they go to for help.  

Moreover, businesses’ interactions with the Federal Government should feel personalized and efficient.  If the private sector can allow consumers to customize interactions so that they receive only the information they want in the form they want it, so can the Federal Government.  If the private sector can give clients the option of using saved data to reduce the time they spend filling out forms and reports, so can the Federal Government.  


Today, I am directing that the first wave of changes focus on small businesses and exporters, because they help drive economic growth and have the most to gain from Federal assistance.  But we plan to use the resulting improvements as a model for future reforms so that, in time, all businesses – and all citizens – can expect the highest level of customer service when they interact with the Federal Government.


Accordingly, I direct the following: 

(1)  All executive departments and agencies (agencies) with programs or services for small businesses or exporters shall work with the Federal Chief Information Officer (the “CIO”), Chief Technology Officer (the “CTO”), and Chief Performance Officer (the “CPO”) to carry out the directives in this memorandum within 90 days.  The work will be led by a Steering Committee co-chaired by the CIO, CTO and CPO that shall include senior and technical representatives from the Departments of Commerce and Agriculture, the Small Business Administration, the Export-Import Bank, and other agencies designated by the co-chairs.

(2)  Agencies shall work with the Steering Committee to develop and launch BusinessUSA, a common, open, online platform with dedicated editorial resources that will connect, house, and disseminate all information regarding the Federal Government’s business-related programs and services.  To the extent appropriate, practicable, and permitted by law, this platform should be designed to integrate related state and local government services as well as private sector partners, giving businesses additional options for support and information.  The platform shall be accessible from every relevant agency’s website as well as from Business.USA.gov.  

(3)  Agencies shall ensure that information regarding their small business and export programs and services are accessible on the BusinessUSA platform.  To accomplish this in a uniform fashion, the Steering Committee shall develop and implement a common set of standards for the BusinessUSA content, which shall be used by all agencies in the creation, presentation, and delivery of their information and services, to the extent practicable and permitted by law.  

(4)  Agencies shall make Business.USA.gov and a single toll-free telephone number the main entry points into the Federal Government for requesting information and services regarding exports or small business.  These entry points shall utilize a standardized format for information and service requests, with the goal of reducing duplicative web sites, telephone numbers, customer service centers, and call centers. 

(5)  The Steering Committee shall work with agencies to orient content and services on the platform around the needs and interests of businesses, not the role of each agency.  In particular:

(a)  The BusinessUSA platform shall be designed, tested, and built with the active feedback of U.S. businesses to better understand the needs of businesses, and there shall be a process to regularly incorporate this feedback to improve its ongoing development.  Throughout this process, agencies shall engage with popular third-party online communities and with commonly used third-party tools.

(b)  The platform shall pilot secure BusinessUSA accounts, which will enable businesses to have a single profile and account accessible across the BusinessUSA site and useable on the websites of all the agencies connected to the platform.

(c) Agencies shall deliver online content, tools, and resources related to their interaction with business by publishing these resources on the BusinessUSA site.  


(d)  Agencies shall develop training materials and plans for cross-training agency personnel on use of the platform so that front-line customer service providers can refer businesses to the programs and services of other agencies as appropriate.  

     (7)  This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.  Nothing in this memorandum shall be construed to impair or otherwise affect the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.


     (8)   The Director of OMB is authorized and directed to publish this memorandum in the Federal Register.
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Close-Hold:  L adies and Gentlemen,
 
            Just checking, did your respective agencies have any comments  on NS S ’ s proposed  
memorandum  entitled "International  Initiatives to A dvance the Human Rights of L esbian, Gay, 
Bisexual, and Transgender Persons"?   Comments were due by cob on Friday, September  2, 
2011.  
 

If you do have any comments, the hard deadline for the comments is 3:00 pm on 
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engaged overseas  to ensure that  U.S . diplomacy and foreign assistance promote  and protect  the 
human rights of L esbian, Gay, Bisexual, and Transgender persons,  among other things. 
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Draft 8/26/11; 5:30 pm

MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES


SUBJECT:
International Initiatives to Advance the Human Rights of Lesbian, Gay, Bisexual, and Transgender Persons 


The struggle to end homophobia and discrimination is a global challenge, and one that is central to the United States’ commitment to promoting human rights.  I am deeply concerned by the violence and discrimination targeting lesbian, gay, bisexual, and transgender (LGBT) persons around the world—whether it be children who are hung for being homosexual, or peaceful citizens beaten for joining an LGBT pride celebration or threatened with execution for being gay.  Our work to advance the rights of all—regardless of sexual orientation or gender identity—must be strengthened to better advance human rights, equality, and freedom for all.  


By this memorandum I am directing all executive departments and agencies engaged overseas (“agencies engaged overseas”) to ensure that U.S. diplomacy and foreign assistance promote and protect the human rights of LGBT persons.  Specifically, I direct the following actions, consistent with applicable law:  


Section 1.  Combating Criminalization of LGBT Status Abroad. Agencies engaged overseas are directed to develop strategies to effectively combat efforts to criminalize LGBT status abroad and develop strategies to promote non-discrimination on the basis of LGBT status, beginning with decriminalization of LGBT status and expanding to greater efforts to counter discrimination, intolerance, and homophobia.  

Sec. 2.  Protecting Vulnerable LGBT Refugees and Asylum Seekers.  LGBT persons who seek refuge from violence and discrimination face daunting challenges.   In order to improve protection for LGBT refugees and asylum seekers at all stages of displacement, the Departments of State and Homeland Security shall enhance their ongoing efforts to ensure that LGBT refugees have equal access to protection and assistance in countries of first asylum. In addition, the Departments of State and Homeland Security shall put in place the appropriate training so that all relevant United States Government personnel and key partners can effectively address the protection of LGBT refugees and asylum seekers, and that our ability to identify and expedite resettlement of urgent or highly vulnerable cases is enhanced.  


Sec. 3.  Foreign Assistance to Protect Human Rights and Advance Nondiscrimination.  Agencies involved with foreign aid, assistance, and development shall enhance their ongoing efforts to ensure regular Federal Government engagement with governments, citizens, civil society, and the private sector in order to build respect for human rights that are inclusive of the rights of LGBT persons.  Those agencies shall also incorporate the advancement and protection of the human rights of LGBT individuals into U.S. assistance and development programming, and into appropriate foreign assistance operational and management systems.  


Sec. 4.  Promoting Nondiscrimination by Government Contractors and Grantees.  In order to advance core principles of equality and nondiscrimination, the Departments of State and Defense, and the U.S. Agency for International Development (USAID) shall include language in all grants and contracts  strongly encouraging all contractors and grantees to implement and enforce employment nondiscrimination policies that include protection on the basis of sexual orientation and gender identity.  


Sec. 5. Swift and Meaningful U.S. Responses to Serious Human Rights Abuses of LGBT Persons.  The Department of State shall establish a standing task force and shall develop standard operational protocols that ensure the Federal Government’s timely and effective response to serious incidents that threaten the rights, livelihood, or lives of LGBT persons abroad.  


Sec. 6. Reporting on Progress.  The Department of State, in coordination with other agencies, shall prepare a report 180 days from the date of this memorandum, and at least semiannually thereafter, on the Federal Government’s progress advancing these initiatives.  

Sec. 7.  Definitions.  For the purposes of this memorandum, agencies engaged overseas include the Departments of State, Defense, Homeland Security, Justice, Commerce, Health and Human Services, and the Treasury, USAID, Millennium Challenge Corporation, Export-Import Bank, and the U.S. Trade Representative.  For the purposes of this memorandum, agencies involved with foreign aid, assistance, and development include the Departments of State, Defense, Justice, Health and Human Services, and the Treasury, USAID, Millennium Challenge Corporation, Export-Import Bank, and the U.S. Trade Representative.  

This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


The Secretary of State is hereby authorized and directed to publish this memorandum in the Federal Register.
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D O J – Stuart Delery (stuart.f.delery@usdoj.gov)
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Subject: FW: Close-Hold: Request for comment by cob Friday, September 2, 2011, on the National Security Staff's 
proposed memorandum entitled "International Initiatives to Advance the Human Rights of Lesbian, Gay, Bisexual, 
and Transgender Persons"

 

Close-Hold:  L adies and Gentlemen,
 
            Just checking, did your respective agencies have any comments  on NS S ’ s proposed  
memorandum  entitled "International  Initiatives to A dvance the Human Rights of L esbian, Gay, 
Bisexual, and Transgender Persons"?   Comments were due by cob on Friday, September  2, 
2011.
 

This memorandum was not sent to regular staff contacts but only to agency general 
counsels and chiefs of staff for review and comment.  T o the extent  you elect to share this 
proposed  memorandum  with other appropriate  personnel  within your agencies, please do so 
mindful of the close-hold nature  of the document.   A lso, please send only a consolidated list of 
all comments  from your agency. 
 

T he proposed  memorandum  would direct all executive departments  and agencies 
engaged overseas  to ensure that  U.S . diplomacy and foreign assistance promote  and protect  the 
human rights of L esbian, Gay, Bisexual, and Transgender persons,  among other things. 
 

We understand  from N S S that  their preparation  of the proposed  memorandum  has been 
coordinated  with the following agency officials:
 
State – D A S Dan Baer (baerdb@state.gov)

D A S Suzanne Nossel (nosselsf@state.gov) 
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L i z Drew (drewei@state.gov) 
Mira Patel (patelmd@state.gov)
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U S T R – Mary Ryckman (Mary_Ryckman@ustr.eop.gov)
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From: Reed, McGavock D. 
Sent: Friday, August 26, 2011 6:50 PM 
To: Sullivanjj@state.gov; Koh, Harold Hongju; alastair.fitzpayne@do.treas.gov; Knipe, Michael; 
Steve.Silverman@usda.gov; Ramona.Romero@osec.usda.gov; JohnsonJ@dodgc.osd.mil; 
Caroline.Krass@usdoj.gov; Davis, Laura; Matt_Lee-Ashley@ios.doi.gov; emoran@doc.gov; Moritz, Thomas; 
garza.iraseman.t@dol.gov; maxwell.mary@dol.gov; Sally.Howard@hhs.gov; Elodie.N.Baquerot@hud.gov; 
Helen.R.Kanovsky@hud.gov; joan.deboer@dot.gov; marlise.streitmatter@dot.gov; robert.rivkin@dot.gov; 
Brandon.hurlbut@hq.doe.gov; Will.Gunn@va.gov; Kroloff, Noah; Mallory.Brenda@epamail.epa.gov; 
STEPHWEP@ucia.gov; kris.durmer@gsa.gov; Stephen.Burns@nrc.gov; Joshua.Batkin@nrc.gov; Radzanowski, 
David P. (HQ-AH000); michael.c.wholley@nasa.gov; Kathie.Whipple@opm.gov; Robert.Shriver@opm.gov; Gomer, 
Lisa (GC); Lipscomb, Sara D.; Minor, Wilsie; williamsmef@mcc.gov
Cc: Kadakia, Pooja; Taransky, Naomi Stern; Weaver, Bessie M. 
Subject: Close-Hold: Request comment by cob on Friday, September 2, 2011, on the National Security Staff's 
proposed memorandum entitled "International Initiatives to Advance the Human Rights of Lesbian, Gay, Bisexual, 
and Transgender Persons"

 

Close-Hold:  L adies and Gentlemen,
 

            Attached for review and comment by COB on Friday, September 2, 2011, is a proposed  
memorandum  entitled “International  Initiatives to A dvance the Human Rights of L esbian, Gay, 
Bisexual, and Transgender Persons.”  T he proposed  memorandum  was prepared  by the National 
Security Staff (NS S ).  This memorandum is not being sent to regular staff contacts but only 
to agency general counsels and chiefs of staff for review and comment.  T o the extent  you 
elect to share this proposed  memorandum  with other appropriate  personnel  within your agencies, 
please do so mindful of the close-hold nature  of the document.   A lso, please send only a 
consolidated list of all comments  from your agency. 
 

T he proposed  memorandum  would direct all executive departments  and agencies 
engaged overseas  to ensure that  U.S . diplomacy and foreign assistance promote  and protect  the 
human rights of L esbian, Gay, Bisexual, and Transgender persons,  among other things. 
 

We understand  from N S S that  their preparation  of the proposed  memorandum  has been 
coordinated  with the following agency officials:
 
State – D A S Dan Baer (baerdb@state.gov)

D A S Suzanne Nossel (nosselsf@state.gov) 
A aron Z elinsky (zelinskya@state.gov) 
L i z Drew (drewei@state.gov) 
Mira Patel (patelmd@state.gov)
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    Jeffrey Marburg-Goodman (jmarburg-goodman@usaid.gov)
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MC C – A licia Mandaville (mandavilleap@mcc.gov)
D H S – Phil McNamara (phil.mcnamara@dhs.gov)
D O D – Charles Brown (Charles.J.Brown@osd.mil)
D O J – Stuart Delery (stuart.f.delery@usdoj.gov)
Commerce – Michael Camunez (michael.camunez@trade.gov) 
                     Jeffrey Sutton (jeffrey.dutton@trade.gov)
E X I M – Jonathan Cordone (Jonathan.Cordone@exim.gov)
H H S – Maeve McK ean (maeve.mckean@hhs.gov) 
T reasury – Marisa L ago (marisa.lago@do.treas.gov)
                  Nancy K atz (nancy.katz@do.treas.gov)
U S T R – Mary Ryckman (Mary_Ryckman@ustr.eop.gov)
US UN – John Sammis (sammisJF@state.gov)
 

On behalf of the Director of the OMB , this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments  or objections to OGCexecutiveorder@omb.eop.gov by COB 
on Friday, September 2, 2011.  A gencies not responding  by that  date will be recorded  as not 
objecting to this proposal.

 
If you have any questions  about the proposal,  please call Mac Reed at (202) 395-3563, 

Naomi T aransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  
 
T hank you very much.  Mac Reed (202) 395-3563
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Subject: Fw: Request comment by cob on Wednesday, September 14, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Enhancing Business 
Engagement with the Federal Government"

Date: Mon, 12 Sep 2011 11:51:56 -0500
From: Kris Durmer <kris.durmer@gsa.gov>
To: janet.harney@gsa.gov
Message-ID: <39d226524ee2f24f0b102a28628d2876@mail.gmail.com>
MD5: a1d53abbb404639d5cb19d05b4989c9e
Attachments: Memo Enhancing Business Engagement with the Federal Government (9 12 11)(10 

00am).doc 

Please handle as appropriate. Thanks. 
Kris 

  
From: Reed, McGavock D. [mailto:McGavock_D._Reed@omb.eop.gov] 
Sent: Monday, September 12, 2011 09:56 AM 
To: Sullivanjj@state.gov <Sullivanjj@state.gov>; Koh, Harold Hongju <KohHH@state.gov>; 
alastair.fitzpayne@do.treas.gov <alastair.fitzpayne@do.treas.gov>; Knipe, Michael 
<MICHAEL.KNIPE@OGC.USDA.GOV>; Steve.Silverman@usda.gov <Steve.Silverman@usda.gov>; 
Ramona.Romero@osec.usda.gov <Ramona.Romero@osec.usda.gov>; JohnsonJ@dodgc.osd.mil 
<JohnsonJ@dodgc.osd.mil>; Caroline.Krass@usdoj.gov <Caroline.Krass@usdoj.gov>; Davis, Laura 
<Laura_Davis@ios.doi.gov>; Matt_Lee-Ashley@ios.doi.gov <Matt_Lee-Ashley@ios.doi.gov>; emoran@doc.gov 
<emoran@doc.gov>; Moritz, Thomas <TMoritz@doc.gov>; maxwell.mary@dol.gov <maxwell.mary@dol.gov>; 
Sally.Howard@hhs.gov <Sally.Howard@hhs.gov>; Elodie.N.Baquerot@hud.gov <Elodie.N.Baquerot@hud.gov>; 
Helen.R.Kanovsky@hud.gov <Helen.R.Kanovsky@hud.gov>; joan.deboer@dot.gov <joan.deboer@dot.gov>; 
Marlise.Streitmatter@dot.gov <Marlise.Streitmatter@dot.gov>; robert.rivkin@dot.gov <robert.rivkin@dot.gov>; 
Brandon.hurlbut@hq.doe.gov <Brandon.hurlbut@hq.doe.gov>; Will.Gunn@va.gov <Will.Gunn@va.gov>; Kroloff, 
Noah <Noah.Kroloff@dhs.gov>; Mallory.Brenda@epamail.epa.gov <Mallory.Brenda@epamail.epa.gov>; 
STEPHWEP@ucia.gov <STEPHWEP@ucia.gov>; kris.durmer@gsa.gov <kris.durmer@gsa.gov>; Burns, Stephen 
<Stephen.Burns@nrc.gov>; Batkin, Joshua <Joshua.Batkin@nrc.gov>; Radzanowski, David P. (HQ-AH000) 
<david.p.radzanowski@nasa.gov>; michael.c.wholley@nasa.gov <michael.c.wholley@nasa.gov>; Kaplan, Elaine 
<Elaine.Kaplan@opm.gov>; Kathie.Whipple@opm.gov <Kathie.Whipple@opm.gov>; Shriver, Robert H. 
<Robert.Shriver@opm.gov>; Gomer, Lisa (GC) <lgomer@usaid.gov>; Jonathan Cordone 
<Jonathan.Cordone@exim.gov>; Lipscomb, Sara D. <Sara.Lipscomb@sba.gov>; VGreen@cns.gov 
<VGreen@cns.gov>; phil.rosenfelt@ed.gov <phil.rosenfelt@ed.gov>; joanne.weiss@ed.gov 
<joanne.weiss@ed.gov> 
Cc: State-LRM <State-LRM@state.gov>; LLR@treasury.gov <LLR@treasury.gov>; usdaleg@obpa.usda.gov 
<usdaleg@obpa.usda.gov>; Pope-Trice, Karolynne <kpt@obpa.usda.gov>; DODLRS@osd.mil <DODLRS@osd.mil>; 
D'Amato, Paul, Mr, DoD OGC <Paul.D'Amato@osd.mil>; 'Hart, Rosemary (OLC)' <Rosemary.Hart@usdoj.gov>; 
Venugopal, Pankaj (SMO) <Pankaj.Venugopal@usdoj.gov>; Feeney, Megan <Megan_Feeney@ios.doi.gov>; 
Strylowski, John A <John_Strylowski@ios.doi.gov>; CLRM@doc.gov <CLRM@doc.gov>; 'Levitt, Michael' 
<mLevitt@doc.gov>; Otte, Jill - SOL <Otte.Jill@dol.gov>; Greene, James A - SOL <Greene.James@dol.gov>; Kramer, 
Allison - SOL <Kramer.Allison@dol.gov>; Mantel, Brad - SOL <Mantel.Brad@dol.gov>; Angel, Usbaldo - SOL 
<Angel.Usbaldo@dol.gov>; OS HHSExecSec <HHSExecSec@hhs.gov>; Cruciani, Linda M 
<Linda.M.Cruciani@hud.gov>; Acevedo, Camille E <CAMILLE.E.ACEVEDO@hud.gov>; Santa Anna, Aaron 
<Aaron.SantaAnna@hud.gov>; DOT.LEGISLATION@dot.gov <DOT.LEGISLATION@dot.gov>; Jane.DeCell@dot.gov 
<Jane.DeCell@dot.gov>; Beard, Susan <Susan.Beard@hq.doe.gov>; Fygi, Eric <Eric.Fygi@hq.doe.gov>; Templeman, 
Lori <Lori.Templeman@ed.gov>; Greenberg, Ken (SES) <ken.greenberg@va.gov>; Button, Gemma 
<Gemma.Button@va.gov>; Neal, Sonnita <Sonnita.Neal@dhs.gov>; Totaro, Juliana <Juliana.Totaro@dhs.gov>; 
Dupre, Kyle <Kyle.Dupre@dhs.gov>; Mallory.Brenda@epamail.epa.gov <Mallory.Brenda@epamail.epa.gov>; 
DCIA_Policy@ucia.gov <DCIA_Policy@ucia.gov>; ca.legislation@gsa.gov <ca.legislation@gsa.gov>; Jennings, 
Nanette (HQ-LP030) <nanette.jennings@nasa.gov>; Box, Larry (HQ-AH000) <larry.box@nasa.gov>; Rison, Kathryn 
R. <KRISON@nsf.gov>; CLA <CLA@sba.gov>; dni-lrm@dni.gov <dni-lrm@dni.gov>; LEGTEAM <legteam@oge.gov>; 
SSAExecSec@ssa.gov <SSAExecSec@ssa.gov>; Hirsch, Patricia <Patricia.Hirsch@nrc.gov>; Mendonca, Pat - 
Washington, DC <pat.mendonca@usps.gov>; Wallace, Christopher M. <Christopher.Wallace@opm.gov>; Ford, 
Crystal D. <Crystal.Ford@opm.gov>; CLA-LA <CLA-LA@opm.gov>; Gomer, Lisa (GC) <lgomer@usaid.gov>; Faisal B 
Siddiqui <Faisal.Siddiqui@exim.gov>; Mantini, John C (OGC/OGC-ADM) <mantinijc@mcc.gov>; Street, Patricia 
(OCEO) <trefrypg@mcc.gov>; VGreen@cns.gov <VGreen@cns.gov> 
Subject: FW: Request comment by cob on Wednesday, September 14, 2011, on the Office of Management and 
Budget's proposed memorandum entitled "Enhancing Business Engagement with the Federal Government" 

  
 

L adies and Gentlemen,  
 

            A ttached for your comment  by cob on Wednesday, September 14, 2011, is a proposed  
memorandum  prepared  by Office of Management  and Budget entitled “Enhancing Business 
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                           Draft 9/12/11; 10:00 am


MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES


SUBJECT:         Enhancing Business Engagement with the Federal Government

As I outlined in my State of the Union address to the Congress on January 25, 2011, winning the future in the global economy will require a government that judiciously allocates its scarce resources to maximize efficiency and effectiveness so that it can best support American competitiveness, innovation, and job growth.  If we are to out-innovate, out-educate, and out-build our global competitors, and make America the best place on earth to do business, we need a 21st century government worthy of the task.  

To support economic growth and job expansion, we must make it easy for businesses to access the full range of government programs and services they need to compete globally, without having to waste effort navigating their way through the Federal bureaucracy.  At the same time, we must further streamline and coordinate Federal programs to reduce costs and provide top-line customer service.

Businesses looking for assistance from the Federal Government should feel like they are interacting with one entity, rather than a number of separate, albeit linked, components.  This means adopting a “No Wrong Door” policy, leveraging technology to enable businesses to quickly find all the services and information relevant to them, regardless of which particular agency’s website, call center, or office they go to for help.  

Moreover, businesses’ interactions with the Federal Government should feel personalized and efficient.  If the private sector can allow consumers to customize interactions so that they receive only the information they want in the form they want it, so can the Federal Government.  If the private sector can give clients the option of using saved data to reduce the time they spend filling out forms and reports, so can the Federal Government.  


Today, I am directing that the first wave of changes focus on small businesses and exporters, because they help drive economic growth and have the most to gain from Federal assistance.  But we plan to use the resulting improvements as a model for future reforms so that, in time, all businesses – and all citizens – can expect the highest level of customer service when they interact with the Federal Government.


Accordingly, I direct the following: 

(1)  All executive departments and agencies (agencies) with programs or services for small businesses or exporters shall work with the Federal Chief Information Officer (the “CIO”), Chief Technology Officer (the “CTO”), and Chief Performance Officer (the “CPO”) to carry out the directives in this memorandum within 90 days.  The work will be led by a Steering Committee co-chaired by the CIO, CTO and CPO that shall include senior and technical representatives from the Departments of Commerce and Agriculture, the Small Business Administration, the Export-Import Bank, and other agencies designated by the co-chairs.

(2)  Agencies shall work with the Steering Committee to develop and launch BusinessUSA, a common, open, online platform with dedicated editorial resources that will connect, house, and disseminate all information regarding the Federal Government’s business-related programs and services.  To the extent appropriate, practicable, and permitted by law, this platform should be designed to integrate related state and local government services as well as private sector partners, giving businesses additional options for support and information.  The platform shall be accessible from every relevant agency’s website as well as from Business.USA.gov.  

(3)  Agencies shall ensure that information regarding their small business and export programs and services are accessible on the BusinessUSA platform.  To accomplish this in a uniform fashion, the Steering Committee shall develop and implement a common set of standards for the BusinessUSA content, which shall be used by all agencies in the creation, presentation, and delivery of their information and services, to the extent practicable and permitted by law.  

(4)  Agencies shall make Business.USA.gov and a single toll-free telephone number the main entry points into the Federal Government for requesting information and services regarding exports or small business.  These entry points shall utilize a standardized format for information and service requests, with the goal of reducing duplicative web sites, telephone numbers, customer service centers, and call centers. 

(5)  The Steering Committee shall work with agencies to orient content and services on the platform around the needs and interests of businesses, not the role of each agency.  In particular:

(a)  The BusinessUSA platform shall be designed, tested, and built with the active feedback of U.S. businesses to better understand the needs of businesses, and there shall be a process to regularly incorporate this feedback to improve its ongoing development.  Throughout this process, agencies shall engage with popular third-party online communities and with commonly used third-party tools.

(b)  The platform shall pilot secure BusinessUSA accounts, which will enable businesses to have a single profile and account accessible across the BusinessUSA site and useable on the websites of all the agencies connected to the platform.

(c) Agencies shall deliver online content, tools, and resources related to their interaction with business by publishing these resources on the BusinessUSA site.  


(d)  Agencies shall develop training materials and plans for cross-training agency personnel on use of the platform so that front-line customer service providers can refer businesses to the programs and services of other agencies as appropriate.  

     (7)  This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.  Nothing in this memorandum shall be construed to impair or otherwise affect the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.


     (8)   The Director of OMB is authorized and directed to publish this memorandum in the Federal Register.
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Engagement with the Federal Government.”
 

T he proposed  memorandum  would direct all executive departments  and agencies with 
programs or services for small businesses  or exporters  to take certain actions to assist small 
businesses  and exporters  in gaining access to information concerning such programs or services.

 
A ll comments  should be forwarded to your agency’s usual EO/memo points of contact  

who are copied on this email.
 
T hank you very much, Mac Reed (202) 395-3563 

 

 

From: Reed, McGavock D. 
Sent: Monday, September 12, 2011 10:31 AM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Kadakia, Pooja; DODLRS@osd.mil; D'Amato, Paul, Mr, 
DoD OGC; 'Hart, Rosemary (OLC)'; Venugopal, Pankaj (SMO); Feeney, Megan; Strylowski, John A; CLRM@doc.gov; 
'Levitt, Michael'; Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; Angel, Usbaldo - 
SOL; OS HHSExecSec; Cruciani, Linda M; Acevedo, Camille E; Santa Anna, Aaron; DOT.LEGISLATION@dot.gov; 
Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Templeman, Lori; Paul.Riddle@ed.gov; Greenberg, Ken (SES); 
Button, Gemma; Neal, Sonnita; Totaro, Juliana; Dupre, Kyle; Mallory.Brenda@epamail.epa.gov; 
DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); Box, Larry (HQ-AH000); Rison, 
Kathryn R.; CLA; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; Mendonca, Pat - Washington, 
DC; Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B Siddiqui; Mantini, John C 
(OGC/OGC-ADM); Street, Patricia (OCEO); VGreen@cns.gov
Cc: Weaver, Bessie M. 
Subject: Request comment by cob on Wednesday, September 14, 2011, on the Office of Management and 
Budget's proposed memorandum entitled "Enhancing Business Engagement with the Federal Government"

 

To all:

 

                Attached for your comment by cob on Wednesday, September 14, 2011, is a proposed 
memorandum prepared by Office of Management and Budget entitled “Enhancing Business 
Engagement with the Federal Government.”

 

The proposed memorandum would direct all executive departments and agencies with 
programs or services for small businesses or exporters to take certain actions to assist small businesses 
and exporters in gaining access to information concerning such programs or services.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal.  Please 
note that we have established the following new email address to collect your input.  Please 
communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by cob on 
Wednesday, September 14, 2011.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 or Bess 
Weaver at (202) 395-3556. 

 

Thank you very much.  Mac Reed
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Subject: FW: Request comment by cob on Monday, September 19, 2011, on the National Security 
Staff's revised proposed executive order entitled "National Defense Resources 
Preparedness"

Date: Mon, 12 Sep 2011 18:32:40 -0400
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" 

<KohHH@state.gov>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@OGC.USDA.GOV>, "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>, "Ramona.Romero@osec.usda.gov" 
<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, 
"Davis, Laura" <Laura_Davis@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-
Ashley@ios.doi.gov>, "emoran@doc.gov" <emoran@doc.gov>, "Moritz, Thomas" 
<TMoritz@doc.gov>, "maxwell.mary@dol.gov" <maxwell.mary@dol.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"Marlise.Streitmatter@dot.gov" <Marlise.Streitmatter@dot.gov>, 
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Ladies and Gentlemen, 
 

Attached for your comment by cob on Monday, September 19, 2011, is a revised 
proposed executive order (EO) entitled "National Defense Resources Preparedness" that was 
prepared by the National Security Staff.
 

The proposed EO was revised based on agency comments received pursuant to the June 
3, 2011, circulation of the EO for comment.  The revised EO would replace and update EO 
12919 of June 3, 1994, to reflect additional delegations of authority and other revisions to the 
Defense Production Act of 1950 made by the Defense Production Act Reauthorization of 2009.  
The proposed EO would establish a Defense Production Act committee to advise the President 
on the effective use of the authority established in these statutes.  Such authority includes the 
exercise of priority and allocations authority for government contracts and orders in order to 
ensure timely delivery of industrial resources and capabilities for defense and emergency needs, 
and the provision of financial incentives for investment in production capabilities to ensure that 
the domestic industrial and technological base is capable of meeting these needs.

 
All comments should be forwarded to your agency’s usual EO points of contact who are 

copied on this email.
 
Thank you very much, Mac Reed (202) 395-3563

 
 

From: Reed,  McGavock D. 
Sent: Monday, September  12, 2011 6:08 PM 
To: State-LRM;  LLR@treasury.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  D'Amato,  
Paul, Mr, DoD OGC; 'Hart, Rosemary  (OLC)';  Venugopal,  Pankaj  (SMO);  Feeney,  Megan; Strylowski,  John A; 
CLRM@doc.gov;  'Levitt,  Michael'; Otte, Jill - SOL;  Greene,  James  A - SOL;  Kramer,  Allison - SOL;  Mantel, Brad - SOL;  
Angel,  Usbaldo  - SOL;  OS HHSExecSec;  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, Aaron; 
DOT.LEGISLATION@dot.gov;  Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Templeman,  Lori; Paul.Riddle@ed.gov;  
Greenberg,  Ken (SES);  Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; 
Mallory.Brenda@epamail.epa.gov;  DCIA_Policy@ucia.gov;  ca.legislation@gsa.gov;  Jennings,  Nanette (HQ-LP030);  
Box, Larry  (HQ-AH000);  Rison,  Kathryn R.; CLA; dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; 
Mendonca, Pat - Washington,  DC; Wallace,  Christopher  M.; Ford, Crystal  D.; CLA-LA;  Gomer, Lisa (GC);  Faisal  B 
Siddiqui;  Mantini, John C (OGC/OGC-ADM);  Street,  Patricia (OCEO);  VGreen@cns.gov 
Cc: Weaver,  Bessie  M. 
Subject: Request  comment  by cob on Monday, September  19, 2011, on the National Security  Staff's  revised  
proposed  executive  order entitled "National Defense  Resources  Preparedness"

 

To all:
 

Attached for your comment by cob on Monday, September 19, 2011, is a revised 
proposed executive order (EO) entitled "National Defense Resources Preparedness" that was 
prepared by the National Security Staff.
 

The proposed EO was revised based on agency comments received pursuant to the June 
3, 2011, circulation of the EO for comment.  The revised EO would replace and update EO 
12919 of June 3, 1994, to reflect additional delegations of authority and other revisions to the 
Defense Production Act of 1950 made by the Defense Production Act Reauthorization of 2009.  
The proposed EO would establish a Defense Production Act committee to advise the President 
on the effective use of the authority established in these statutes.  Such authority includes the 
exercise of priority and allocations authority for government contracts and orders in order to 
ensure timely delivery of industrial resources and capabilities for defense and emergency needs, 
and the provision of financial incentives for investment in production capabilities to ensure that 
the domestic industrial and technological base is capable of meeting these needs.
 

On behalf of the Director of OMB, this office is collecting input on this proposal.  Please 
note that we have established the following new email address to collect your input.  Please 
communicate any comments or objections to 








DRAFT 9/12/11; 6:30pm

EXECUTIVE ORDER 

_ _ _ _ _ _ _ 

NATIONAL DEFENSE RESOURCES PREPAREDNESS

By the authority vested in me as President by the Constitution and the laws of the United States of America, including the Defense Production Act of 1950, as amended (50 U.S.C. App. 2061 et seq.), and section 301 of title 3, United States Code, and as Commander in Chief of the Armed Forces of the United States, it is hereby ordered as follows:


PART I—PURPOSE, POLICY, AND IMPLEMENTATION


Section 101. Purpose. This order delegates authorities and addresses national defense resource policies and programs under the Defense Production Act of 1950, as amended (“the Act”).

Sec. 102. Policy.  The United States must have an industrial and technological base capable of meeting national defense requirements and capable of contributing to the technological superiority of its national defense equipment in peacetime and in times of national emergency.  The domestic industrial and technological base is the foundation for national defense preparedness.  The authorities provided in the Act shall be used to strengthen this base and to ensure it is capable of responding to all threats to the security of the United States. 

Sec. 103. General Functions. Federal departments and agencies responsible for plans and programs relating to national defense (as defined in section 801(k) of this order), or for resources and services needed to support such plans and programs, shall: 


(a) Identify requirements for the full spectrum of emergencies, including essential military and civilian demand; 


(b) Assess continually the capability of the domestic industrial and technological base to satisfy requirements in peacetime and times of national emergency, specifically evaluating the availability of the most critical resource and production sources, including subcontractors and suppliers, materials, skilled labor, and professional and technical personnel;


(c) Be prepared, in the event of a potential threat to the security of the United States, to take actions necessary to ensure the availability of adequate resources and production capability, including services and critical technology for national defense requirements;


(d) Improve the efficiency and responsiveness to national defense requirements of the domestic industrial base; and 


(e) Foster cooperation between the defense and commercial sectors for research and development and for acquisition of materials, services, components, and equipment to enhance industrial base efficiency and responsiveness.


Sec. 104. Implementation.


(a) The National Security Council and Homeland Security Council, in conjunction with the National Economic Council, will serve as the integrated policymaking forum for consideration and formulation of national defense resource preparedness policy and will make recommendations to the President on the use of authorities under the Act.


(b) The Secretary of Homeland Security shall: 


(1) Advise the President on issues of national defense resource preparedness and on the use of the authorities and functions delegated by this order;

(2) Provide for the central coordination of the plans and programs incident to authorities and functions delegated under this order, and provide guidance and procedures to Federal departments and agencies assigned functions under this order, developed in consultation with such departments and agencies; and

(3) Report to the President periodically concerning all program activities conducted pursuant to this order.


(c) The Defense Production Act Committee, described in section 701 of this order, shall

(1) Advise the President through the Assistant to the President for National Security Affairs, the Assistant to the President for Homeland Security and Counterterrorism, and the Assistant to the President for Economic Affairs on the effective use of the authority under the Act in a manner consistent with subsection 2(b) of the Act, 50 U.S.C. App. 2062(b); and


(2) Prepare and coordinate an annual report to the Congress pursuant to subsection 722(d) of the Act, 50 U.S.C. App. 2171(d).


(d) The Secretary of Commerce shall, in cooperation with the Secretary of Defense and other Federal departments and agencies:


(1)  analyze potential effects of national emergencies on actual production capability, taking into account the entire production system, including shortages of resources, and develop recommended preparedness measures to strengthen capabilities for production increases in national emergencies; and

(2)  perform industry analyses to assess capabilities of the industrial base to support the national defense, and develop policy recommendations to improve the international competitiveness of specific domestic industries and their abilities to meet national defense program needs.

PART II—PRIORITIES AND ALLOCATIONS


Sec. 201. Priorities and Allocations Authorities.


(a) The authority of the President conferred by section 101 of the Act, 50 U.S.C. App. 2071, to require acceptance and priority performance of contracts or orders (other than contracts of employment) to promote the national defense over performance of any other contracts or orders, and to allocate materials, services, and facilities as deemed necessary or appropriate to promote the national defense, is delegated to the following agency heads:


(1) The Secretary of Agriculture with respect to food resources, food resource facilities, livestock resources, veterinary resources, plant health resources, and the domestic distribution of farm equipment and commercial fertilizer;


(2) The Secretary of Energy with respect to all forms of energy;


(3) The Secretary of Health and Human Services with respect to health resources;


(4) The Secretary of Transportation with respect to all forms of civil transportation;


(5) The Secretary of Defense with respect to water resources; and


(6) The Secretary of Commerce with respect to all other materials, services, and facilities, including construction materials.


(b) The Secretary of each department delegated authority under subsection (a) of this section (“resource departments”) shall plan for and issue regulations to prioritize and allocate resources and establish standards and procedures by which the authority is used to promote the national defense, under both emergency and non-emergency conditions.  Each Secretary will authorize the heads of other departments and agencies, as appropriate, to place priority ratings on contracts and orders for materials, services, and facilities needed in support of programs approved under section 202 of this order.


(c) Each resource department shall act, as necessary and appropriate, upon requests for special priorities assistance, as defined by section 801(l) of this order, in a time frame consistent with the urgency of the need at hand.  In situations where there are competing program requirements for limited resources, the resource department will consult with the Secretary who made the required determination under section 202 of this order.  Such Secretary will coordinate with and identify for the resource department which program requirements to prioritize on the basis of operational urgency.  In situations involving more than one Secretary making such a required determination under section 202 of this order, the Secretaries will coordinate with and identify for the resource department which program requirements should receive priority on the basis of operational urgency.


(d)  If resolution cannot be reached between two such Secretaries, then the issue shall be referred to the President through the Assistant to the President for National Security Affairs and the Assistant to the President for Homeland Security and Counterterrorism.

(e) The Secretary of each resource department, when necessary, shall make the finding required under subsection 101(b) of the Act, 50 U.S.C. App. 2071(b). This finding shall be submitted for the President’s approval through the Assistant to the President for National Security Affairs and the Assistant to the President for Homeland Security and Counterterrorism. Upon such approval the Secretary of the resource department that made the finding may use the authority of subsection 101(a) of the Act, 50 U.S.C. App. 2071(a), to control the general distribution of any material (including applicable services) in the civilian market.


Sec. 202. Determinations. Except as provided in subsection 201(e) of this order, the authority delegated by section 201 of this order may be used only to support programs that have been determined in writing as necessary or appropriate to promote the national defense:


(a) By the Secretary of Defense with respect to military production and construction, military assistance to foreign nations, military use of civil transportation, stockpiles managed by the Department of Defense, space, and directly related activities;


(b) By the Secretary of Energy with respect to energy production and construction, distribution and use, and directly related activities; and


(c) By the Secretary of Homeland Security with respect to all other national defense programs, including civil defense and continuity of government.


Sec. 203. Maximizing Domestic Energy Supplies. The authorities of the President under section 101(c)(1)-(2) of the Act, 50 U.S.C. App. 2071(c)(1)-(2), are delegated to the Secretary of Commerce, with the exception that the authority to make findings that materials (including equipment), services, and facilities are critical and essential, as described in subsection 101(c)(2)(A) of the Act, 50 U.S.C. App. 2071(c)(2)(A), is delegated to the Secretary of Energy.  

Sec. 204. Chemical and Biological Warfare. The authority of the President conferred by subsection 104(b) of the Act, 50 U.S.C. App. 2074(b), is delegated to the Secretary of Defense. This authority may not be further delegated by the Secretary.


PART III—EXPANSION OF PRODUCTIVE CAPACITY AND SUPPLY


Sec. 301. Loan Guarantees.

(a) To reduce current or projected shortfalls of resources, critical technology items, or materials essential for the national defense, the head of each Federal department or agency engaged in procurement for the national defense, as defined in section 801(h) of this order, is authorized pursuant to section 301 of the Act, 50 U.S.C. App. 2091, to guarantee loans by private institutions.

(b) Each guaranteeing agency is designated and authorized (1) to act as fiscal agent in the making of its own guarantee contracts and in otherwise carrying out the purposes of section 301 of the Act and (2) contract with any Federal Reserve Bank to assist the agency in serving as fiscal agent.

(c) Terms and condition of guarantees under this authority shall be determined in consultation with the Secretary of the Treasury and the Director of the Office of Management and Budget (OMB).  The guaranteeing agency is authorized, following such consultation, to prescribe (1) either specifically or by maximum limits or otherwise, rates of interest, guarantee and commitment fees, and other charges which may be made in connection with such guarantee contracts and (2) regulations governing the forms and procedures (which shall be uniform to the extent practicable) to be utilized in connection therewith.

Sec. 302. Loans. To reduce current or projected shortfalls of resources, critical technology items, or materials essential for the national defense, the head of each department or agency head engaged in procurement for the national defense is delegated the authority of the President under section 302 of the Act (50 U.S.C. App. 2092) to make loans thereunder. Terms and conditions of loans under this authority shall be determined in consultation with the Secretary of the Treasury and the Director of OMB.


Sec. 303. Additional Authorities.


(a) To create, maintain, protect, expand, or restore domestic industrial base capabilities essential for the national defense the head of each  department and agency engaged in procurement for the national defense is delegated the authority of the President under section 303 of the Act (50 U.S.C. App. 2093) to make provision for purchases of, or commitments to purchase, an industrial resource or a critical technology item for government use or resale and to make provision for the development of production capabilities and for the increased use of emerging technologies in security program applications and to enable rapid transition of emerging technologies. 

(b) Materials acquired under section 303 of the Act that exceed the needs of the programs under the Act may be transferred to the National Defense Stockpile, if, in the judgment of the Secretary of Defense as the National Defense Stockpile Manager, such transfers are in the public interest.


Sec. 304. Subsidy Payments. To ensure the supply of raw or nonprocessed materials from high-cost sources, or to ensure maximum production or supply in any area at stable prices of any materials in light of a temporary increase in transportation cost, the head of each department and agency engaged in procurement for the national defense  is delegated the authority of the President under section 303(c) of the Act, 50 U.S.C. App. 2093(c), to make subsidy payments, after consultation with the Secretary of the Treasury and the Director of OMB.


Sec. 305. Determinations and Findings.  


(a) Pursuant to budget authority provided by an appropriations act in advance for credit assistance under section 301 or 302 of the Act, 50 U.S.C. App. 2091, 2092, and consistent with the Federal Credit Reform Act of 1990 (as amended) (FCRA), the head of each department and agency engaged in procurement for the national defense is delegated the authority to make the determinations set forth in section 301(a)(2) and 302(b)(2) of the Act, in consultation with the Secretary making the required determination under section 202 of this order; provided, that such determinations shall be made after due consideration of the provisions of OMB Circular A-129 and the credit subsidy score for the relevant loan or loan guarantee as approved by OMB pursuant to FCRA.

(b) The head of each department and agency engaged in procurement for the national defense is delegated the authority to make the required determinations, judgments, certifications, findings, and notifications defined under section 303 of the Act, 50 U.S.C. App. 2093, in consultation with the Secretary making the required determination under section 202 of this order; provided, that any determination by the President under section 303(a)(7)(B) of the Act shall be nondelegable. 

Sec. 306. Strategic and Critical Materials.  The Secretary of Defense, and the Secretary of the Interior in consultation with the Secretary of Defense as the National Defense Stockpile Manager, are each delegated the authority of the President under section 303(a)(1)(B) of the Act, 50 U.S.C. App. 2093(a)(1)(B), to encourage the exploration, development, and mining of strategic and critical materials and other materials. 

Sec. 307.  Substitutes.  The head of each department and agency engaged in procurement for the national defense is delegated the authority of the President under section 303(g) of the Act, 50 U.S.C. App. 2093(g), to make provision for the development of substitutes for strategic and critical materials, critical components, critical technology items, and other resources to aid the national defense.


Sec. 308. Government-Owned Equipment. The head of each department and agency engaged in procurement for the national defense is delegated the authority of the President under section 303(e) of the Act, 50 U.S.C. App. 2093(e), to 


(a) Procure and install additional equipment, facilities, processes, or improvements to plants, factories, and other industrial facilities owned by the Federal Government and to procure and install government-owned equipment in plants, factories, or other industrial facilities owned by private persons.


(b) Provide for the modification or expansion of privately owned facilities, including the modification or improvement of production processes, when taking actions under sections 301, 302, or 303 of the Act, 50 U.S.C. App. 2091, 2092, 2093; and


(c) Sell or otherwise transfer equipment owned by the Federal Government and installed under subsection 303(e) of the Act, 50 U.S.C. App. 2093(e), to the owners of such plants, factories, or other industrial facilities.


Sec. 309. Defense Production Act Fund. The Secretary of Defense is designated the Defense Production Act Fund Manager, in accordance with section 304(f) of the Act, 50 U.S.C. App. 2094(f), and shall carry out the duties specified in section 304, in consultation with the agency heads having approved, and appropriated funds for, projects under title III of the Act.


Sec. 310. Critical Items.  The head of each department and agency engaged in procurement for the national defense is delegated the authority of the President under section 107(b)(1) of the Act, 50 U.S.C. App. 2077(b)(1), to take appropriate action to ensure that critical components, critical technology items, essential materials, and industrial resources are available from reliable sources when needed to meet defense requirements during peacetime, graduated mobilization, and national emergency. “Appropriate action” may include restricting contract solicitations to reliable sources, restricting contract solicitations to domestic sources (pursuant to statutory authority), stockpiling critical components, and developing substitutes for critical components or critical technology items.

Sec. 311. Strengthening Domestic Capability. The head of each department and agency engaged in procurement for the national defense is delegated the authority of the President under section 107(a) of the Act, 50 U.S.C. App. 2077, to utilize the authority of title III of the Act or any other provision of law to provide appropriate incentives to develop, maintain, modernize, restore, and expand the productive capacities of domestic sources for critical components, critical technology items, materials, and industrial resources essential for the execution of the national security strategy of the United States.


Sec. 312. Modernization of Equipment. The head of each department and agency engaged in procurement for the national defense, in accordance with section 108(b) of the Act, 50 U.S.C. App. 2078(b), may utilize the authority of title III of the Act to guarantee the purchase or lease of advance manufacturing equipment, and any related services with respect to any such equipment for purposes of the Act.


PART IV—VOLUNTARY AGREEMENTS AND ADVISORY COMMITTEES


Sec. 401. Delegations. The authority of the President under sections 708(c) and (d) of the Act, 50 U.S.C. App. 2158(c), (d), is delegated to the heads of Federal departments or agencies delegated authority under this order. Copies and the status of the use of such delegations shall be furnished to the Secretary of Homeland Security.


Sec. 402. Advisory Committees. The authority of the President under section 708(d) of the Act, 50 U.S.C. App. 2158(d), and delegated in section 401 of this order (relating to establishment of advisory committees) shall be exercised only after consultation with, and in accordance with, guidelines and procedures established by the Administrator of General Services.


Sec. 403. Regulations.  The Secretary of Homeland Security shall, after approval of the Attorney General, and after consultation by the Attorney General with the Chairman of the Federal Trade Commission, promulgate rules pursuant to section 708(e) of the Act, 50 U.S.C. App. 2158(e), incorporating standards and procedures by which voluntary agreements and plans of action may be developed and carried out.  Such rules may be adopted by other Federal departments and agencies to fulfill the rulemaking requirement of subsection 708(e) of the Act, 50 U.S.C. App. 2158(e).


PART V—EMPLOYMENT OF PERSONNEL


Sec. 501. National Defense Executive Reserve.


(a) In accordance with section 710(e) of the Act, 50 U.S.C. App. 2160(e), there is established in the Executive Branch a National Defense Executive Reserve (“NDER”) composed of persons of recognized expertise from various segments of the private sector and from government (except full-time federal employees) for training for employment in executive positions in the Federal Government in the event of  a national defense emergency.


(b) The Secretary of Homeland Security shall issue necessary guidance for the NDER program, including appropriate guidance for establishment, recruitment, training, monitoring, and activation of NDER units, and be responsible for the overall coordination of the NDER program.  The authority of the President under section 710(e) of the Act, 50 U.S.C. App. 2160(e), to determine periods of national defense emergency is delegated to the Secretary of Homeland Security.

(c) The head of any department or agency may implement section 501(a) of this order with respect to NDER operations in such department or agency.


(d) The head of each department or agency with an NDER unit may exercise the authority under section 703 of the Act, 50 U.S.C. App. 2153, to employ civilian personnel when activating all or a part of its NDER unit. The exercise of this authority shall be subject to the provisions of subsections 501(e) and (f) of this order and shall not be redelegated.


(e) The head of a department or agency may activate an NDER unit, in whole or in part, upon the written determination of the Secretary of Homeland Security that an emergency affecting the national defense exists and that the activation of the unit is necessary to carry out the emergency program functions of the department or agency.


(f) Prior to activating the NDER unit, the head of the department or agency shall notify, in writing, the Assistant to the President for Homeland Security and Counterterrorism of the impending activation.


Sec. 502. Consultants. The head of each department or agency assigned functions under this order is delegated the authority of the President under sections 710(b) and (c) of the Act, 50 U.S.C. App. 2160(b), (c), to employ persons of outstanding experience and ability without compensation and to employ experts, consultants, or organizations. The authority delegated by this section shall not be redelegated.


PART VI—LABOR SUPPLY


Sec. 601. Secretary of Labor. The Secretary of Labor shall:


(a)  The Secretary of Labor, identified in this section as the Secretary, in coordination with the Secretary of Defense and the heads of other departments and agencies, as deemed appropriate by the Secretary, shall:


(1) Collect and maintain data necessary to make a continuing appraisal of the Nation’s workforce needs for purposes of national defense; 


(2) Upon request by the Director of the Selective Service, and in coordination with the Secretary of Defense, assist the Director of the Selective Service in development of policies regulating the  induction and deferment of persons for duty in the armed services;


(3) Upon request from the head of a Federal department or agency with authority under this order, consult with  that department or agency with respect to (i) the effect of contemplated actions on labor demand  and utilization, (ii) the relation of labor demand  to materials and facilities requirements, and (iii) such other matters as will assist in making the exercise of priority and allocations functions consistent with effective utilization and distribution of labor; 


(4) Upon request from the head of a Federal department or agency with authority under this order: (i) formulate plans, programs, and policies for meeting the labor requirements of actions to be taken for national defense purposes; and (ii) estimate training needs to help address national defense requirements and promote necessary and appropriate training programs; and


(5) Develop and implement an effective labor-management relations policy to support the activities and programs under this order, with the cooperation of other Federal agencies as deemed appropriate by the Secretary, including the National Labor Relations Board, the Federal Labor Relations Authority, the National Mediation Board, and the Federal Mediation and Conciliation Service.


(b) Upon request of the Secretary, all Executive agencies shall cooperate with the Secretary for the purposes of this section, to the extent permitted by law.


PART VII—DEFENSE PRODUCTION ACT COMMITTEE 

Sec. 701. The Defense Production Act Committee.


(a) Membership. The Defense Production Act Committee shall be composed of the following members or the designee of any such member: 


(1) The Secretary of State, 


(2) The Secretary of the Treasury, 


(3) The Secretary of Defense,

(4) The Attorney General


(5) The Secretary of Interior,

(6) The Secretary of Agriculture,

(7) The Secretary of Commerce,

(8) The Secretary of Labor


(9) The Secretary of Health and Human Services,

(10) The Secretary of Transportation,

(11) The Secretary of Energy,

(12) The Secretary of Homeland Security,  

(13) The Director of National Intelligence,


(14) The Director of the Central Intelligence Agency,


(15) The Chair of the Council of Economic Advisers,

(16) The Administrator of the National Aeronautics and Space Administration, and

(17) The Administrator of the General Services Administration.

(b) The Director of OMB and the Director of the Office of Science and Technology Policy shall be invited to participate in all Committee meetings and activities in an advisory role.  The Chairperson, as designated by the President pursuant to section 722 of the Act, 50 U.S.C.  App. 2171, may invite the heads of other Federal departments, agencies, or Executive Branch offices to participate in Committee meetings and activities in an advisory role, as appropriate.


Sec. 702. Offsets.  The Secretary of Commerce shall prepare and submit to the Congress the annual report required by section 723 of the Act, 50 U.S.C. App. 2172, in consultation with the Secretaries of Defense, Treasury, Labor, State, the United States Trade Representative, the Director of National Intelligence, and the heads of other departments and agencies as appropriate.  The heads of Federal departments and agencies shall provide the Secretary of Commerce with such information as may be necessary for the effective performance of this function.


PART VIII—GENERAL PROVISIONS


Sec. 801. Definitions.  In addition to the definitions in section 702 of the Act, 50 U.S.C. App. 2152, the following definitions apply throughout this order:


(a) “Civil transportation” includes movement of persons and property by all modes of transportation in interstate, intrastate, or foreign commerce within the United States, its territories and possessions, and the District of Columbia, and related public storage and warehousing, ports, services, equipment and facilities, such as transportation carrier shop and repair facilities. “Civil transportation” also shall include direction, control, and coordination of civil transportation capacity regardless of ownership.  “Civil transportation” shall not include transportation owned or controlled by the Department of Defense, use of petroleum and gas pipelines, and coal slurry pipelines used only to supply energy production facilities directly. 


(b) “Energy” means all forms of energy including petroleum, gas (both natural and manufactured), electricity, solid fuels (including all forms of coal, coke, coal chemicals, coal liquification, and coal gasification), solar, wind, other types of renewable energy, atomic energy, and the production, conservation, use, control, and distribution (including pipelines) of all of these forms of energy.


(c) “Farm equipment” means equipment, machinery, and repair parts manufactured for use on farms in connection with the production or preparation for market use of food resources.


(d) “Fertilizer” means any product or combination of products that contain one or more of the elements nitrogen, phosphorus, and potassium for use as a plant nutrient.


(e) “Food resources” means all commodities and products, (simple, mixed, or compound), or complements to such commodities or products, that are capable of being ingested by either human beings or animals, irrespective of other uses to which such commodities or products may be put, at all stages of processing from the raw commodity to the products thereof in vendible form for human or animal consumption. “Food resources” also means potable water packaged in commercially marketable containers, all starches, sugars, vegetable and animal or marine fats and oils, seed, cotton, hemp, and flax fiber, but does not mean any such material after it loses its identity as an agricultural commodity or agricultural product.


(f) “Food resource facilities” means plants, machinery, vehicles (including on farm), and other facilities required for the production, processing, distribution, and storage (including cold storage) of food resources,  and for the domestic distribution of farm equipment and fertilizer (excluding transportation thereof).


(g) “Functions” include powers, duties, authority, responsibilities, and discretion.


(h) “Head of each Federal department or agency engaged in procurement for the national defense” means the heads of the the Department of State, the Department of Justice, the Department of Homeland Security, the Office of the Director of National Intelligence, the Central Intelligence Agency, the National Aeronautics and Space Administration, the General Services Administration, and all other agencies with authority delegated under section 201 of this order. 

(i) “Health resources” means drugs, biological products, medical devices, materials, facilities, health supplies, services and equipment required to diagnose, mitigate or prevent the impairment of, improve, treat, cure, or restore the physical or mental health conditions of the population. 

(j) "National defense" means programs for military and energy production or construction, military or critical infrastructure assistance to any foreign nation, homeland security, stockpiling, space, and any directly related activity.  Such term includes emergency preparedness activities conducted pursuant to title VI of The Robert T. Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 5195 et seq.) and critical infrastructure protection and restoration.


(k) “Offsets” means compensation practices required as a condition of purchase in either government-to-government or commercial sales of defense articles and/or defense services as defined by the Arms Export Control Act, 22 U.S.C. 2751 et seq,, and the International Traffic in Arms Regulations, 22 C.F.R. 120.1-130.17.


(l) “Special priorities assistance” means action by resource agencies to assist with expediting deliveries, placing rated orders, locating suppliers, resolving production or delivery conflicts between various rated orders, addressing problems that arise in the fulfillment of a rated order or other action authorized by a delegated agency, and determining the validity of rated orders.


(m) “Strategic and critical materials” means materials (including energy) that (1) would be needed to supply the military, industrial, and essential civilian needs of the United States during a national emergency, and (2) are not found or produced in the United States in sufficient quantities to meet such need and are vulnerable to the termination or reduction of the availability of the material.


(n) “Water resources” means all usable water, from all sources, within the jurisdiction of the United States, that can be managed, controlled, and allocated to meet emergency requirements, except “water resources” does not include usable water that qualifies as “food resources.”

Sec. 802. General.


(a) Except as otherwise provided in subsection 802(c) of this order, the authorities vested in the President by title VII of the Act may be exercised and performed by the head of each department and agency in carrying out the delegated authorities under the Act and by the Department of Labor in carrying out Part VI of this order.


(b) The authorities that may be exercised and performed pursuant to subsection 802(a) of this order shall include (1) the power to redelegate authorities, and to authorize the successive redelegation of authorities to departments and agencies, officers, and employees of the government, and (2) the power of subpoena with respect to authorities delegated in parts II, III, and VII of this order, provided that the subpoena power shall be utilized only after the scope and purpose of the investigation, inspection, or inquiry to which the subpoena relates have been defined either by the appropriate officer identified in subsection 802(a) of this order or by such other person or persons as the officer shall designate.


(c) Excluded from the authorities delegated by subsection 802(a) of this order are authorities delegated by parts IV, V, and VII of this order and the authority with respect to fixing compensation under section 703 of the Act, 50 U.S.C. App. 2153.


Sec. 803. Authority. 

(a) Executive Order 12919 of June 3, 1994, and sections 401(3)-(4) of Executive Order 12656 of November 18, 1988, are revoked.  All other previously issued orders, regulations, rulings, certificates, directives, and other actions relating to any function affected by this order shall remain in effect except as they are inconsistent with this order or are subsequently amended or revoked under proper authority. Nothing in this order shall affect the validity or force of anything done under previous delegations or other assignment of authority under the Act.


(b) Nothing in this order shall affect the authorities assigned under Executive Order 11858 of May 7, 1975, as amended.


(c) Nothing in this order shall affect the authorities assigned under Executive Order 12472 of April 3, 1984, as amended.

Sec. 804. General Provisions. 


 (a) Nothing in this order shall be construed to impair or otherwise affect functions of the Director of OMB relating to budgetary, administrative, or legislative proposals. 

 (b) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.


 (c) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


THE WHITE HOUSE,
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OGCexecutiveorder@omb.eop.gov<mailto:OGCexecutiveorder@omb.eop.gov; by cob on 
Monday, September 19, 2011.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.
 
                If you have any questions regarding this proposal, please call Mac Reed at (202) 
395-3563 or Bess Weaver at (202) 395-3556.
 
                Thank you very much, Mac Reed (202) 395-3563
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From: Kris Durmer <kris.durmer@gsa.gov>
To: Lennard Loewentritt <lenny.loewentritt@gsa.gov>, Eugenia Elllison 

<eugenia.ellison@gsa.gov>,  Janet Harney <janet.harney@gsa.gov>, Barry Segal 
<barry.segal@gsa.gov>
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FYI 

---------- Forwarded message ---------- 
From: Reed, McGavock D. <McGavock_D._Reed@omb.eop.gov>
Date: Tue, Aug 9, 2011 at 3:28 PM 
Subject: FW: Request comment by cob on Tuesday, August 16, 2011, on the USAID's proposed executive 
order entitled "Establishing the President's Global Development Council" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Steve.Silverman@usda.gov" <Steve.Silverman@usda.gov>, 
"JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "thomas_strickland@ios.doi.gov" <thomas_strickland@ios.doi.gov>, 
"Stone, Renee" <Renee_Stone@ios.doi.gov>, "emoran@doc.gov" <emoran@doc.gov>, "Moritz, 
Thomas" <TMoritz@doc.gov>, "Archuleta.Katherine@dol.gov" <Archuleta.Katherine@dol.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, "marlise.streitmatter@dot.gov" 
<marlise.streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, Brenda Mallory 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" <Stephen.Burns@nrc.gov>, 
"Joshua.Batkin@nrc.gov" <Joshua.Batkin@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, "Minor, Wilsie" 
<WMinor@cns.gov>, "williamsmef@mcc.gov" <williamsmef@mcc.gov> 
Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" <kpt@obpa.usda.gov>, 
"DODLRS@osd.mil" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, 
"Hart, Rosemary (SMO)" <Rosemary.Hart@usdoj.gov>, "Venugopal, Pankaj (SMO)" 
<Pankaj.Venugopal@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, "Levitt, Michael" 
<mLevitt@doc.gov>, "Otte, Jill - SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, "Angel, Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, "Kramer, Allison - SOL" 
<Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" <Mantel.Brad@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Smalls, Dawn (HHS/IOS)" <Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" <CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, 
Aaron" <Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, Brenda Mallory 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn R." 
<KRISON@nsf.gov>, CLA <CLA@sba.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, LEGTEAM 
<legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" <pat.mendonca@usps.gov>, "Wallace, 
Christopher M." <Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA-LA 
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                                Draft 8/9/11; 2:00 pm


 EXECUTIVE ORDER


                                                       _ _ _ _ _ _ _ _ 

ESTABLISHING THE PRESIDENTS GLOBAL DEVELOPMENT COUNCIL

By the authority vested in me as President by the Constitution and the laws of the United States of America, it is hereby ordered as follows:


Section 1. Policy.  To help protect national security and further American economic, humanitarian, and strategic interests in the world, it is the policy of the Federal Government to promote and elevate development as a core pillar of American power and chart a course for development, diplomacy, and defense to reinforce and complement one another. As stated in the 2010 National Security Strategy and the President’s Policy Directive on Global Development, the successful pursuit of development is essential to advancing our national security objectives: security, prosperity, respect for universal values, and a just and sustainable order. The effectiveness of this development policy will depend in large measure on how we engage with partners, beneficiaries of our development assistance, and stakeholders, and our commitment to incorporate and foster development expertise and learning worldwide that promotes evidence-based decision-making in all areas of U.S. development policy and programs.


Sec. 2. Establishment.  There is established the President’s Global Development Council (Council).  The Council shall be housed within the United States Agency for International Development (USAID) which receives overall foreign policy and budgetary guidance from the Secretary of State. 


Sec. 3. Membership.  The membership of the Council shall be as follows:


(a) The Council shall be comprised of the officials described in paragraph (b) of this 

section and not more than 12 individuals from outside the Federal Government appointed by the President.  Appointed members of the Council may include individuals with relevant experience or subject matter expertise that the President deems appropriate, as well as individuals who may serve as representatives of a variety of sectors, including, among others, institutions of higher education, non-profit and philanthropic organizations, civil society, and private industry. 

(b) The Secretary of State, the Secretary of the Treasury, the Secretary of Defense, the 

USAID Administrator, and the Chief Executive Officer of the Millennium Challenge Corporation shall serve as members of the Council and may designate, to perform the Council functions of the member, a senior-level official who is part of the member’s department, agency, or office, and who is a full-time officer or employee of the Federal Government. 

(c) The President shall designate a member of the Council to serve as Chair and another member to serve as Vice-Chair. The Chair shall convene and preside at meetings of the Council, determine meeting agendas, and direct its work. The Vice-Chair shall perform the duties of the Chair in the absence of the Chair and shall perform such other functions as the Chair may assign.

(d) The term of office of members appointed by the President shall be 2 years, and such 

members shall be eligible for reappointment and may continue to serve after the expiration of their terms until the President appoints a successor.  A member appointed to fill a vacancy shall serve only for the unexpired term of such vacancy. 

Sec. 4. Mission and Functions.  The Council shall advise and support the President, through the National Economic Council and the National Security Staff in furtherance of the policy set forth in section 1 of this order.  The Council shall meet regularly and shall:


(a) inform the policy and practice of U.S global development policy and programs, by 

providing advice to the President and other senior officials on issues including: (i) innovative, scalable approaches to development with proven demonstrable impact, particularly approaches that have proven to catalyze economic growth; (ii) areas for enhanced collaboration between the Federal Government and public and private sectors to advance development policy; (iii) research and development effectiveness and best practices; and (iv) long-term, enduring solutions to issues central to strategic planning for U.S. development efforts; 


(b) facilitate new and existing public-private partnerships by: (i) identifying key areas for 


enhanced collaboration and any barriers to collaboration; and (ii) recommending  concrete efforts for coordination among the private and public sectors that promote sound economic development in line with Administration priorities and initiatives; and 


(c) increase awareness and action in support of development, by acting as a liaison 

among affected communities, by: (i) providing a forum on current and emerging issues in the field of global development; and (ii) soliciting input to bring to the President’s attention public concerns and ideas that would inform policy options. 


Sec. 5. Administration of the Council. 

(a) The heads of executive departments and agencies shall assist and provide information 


to the Council, consistent with applicable law, as may be necessary to carry out the functions of the Council. 

(b) USAID shall provide funding and administrative support for the Council to the extent 

permitted by law and within existing appropriations.


(c) The USAID Administrator shall appoint an Executive Director who shall be a Federal 

officer or employee of USAID and serve as a liaison to the Administrator and the Executive Office of the President and consult with relevant executive departments, agencies, and offices on matters and activities pertaining to the Council.

(d) The members of the Council shall serve without compensation for their work on the 

Council.  Members of the Council may, however, receive travel expenses, including per diem in lieu of subsistence, as authorized by law for persons serving intermittently in the Government service (5 U.S.C. 5701-5707).

(e) Insofar as the Federal Advisory Committee Act (FACA), as amended (5 U.S.C. App.), 

may apply to the administration of the Council, any functions of the President under the FACA, except for that of reporting to the Congress, shall be performed by the USAID Administrator in accordance with the guidelines and issued by the Administrator of General Services.



Sec. 6. Termination.  The Council shall terminate 2 years after the date of this order, unless renewed by the President. 



Sec. 7. General Provisions.  


(a) Nothing in this order shall be construed to impair or otherwise affect:  (i) authority 

granted by law to a department or agency, or the head thereof; or (ii) functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals. 

(b) This order shall be implemented consistent with applicable law and subject to the  


availability of appropriations.


(c) This order is not intended to, and does not, create any right or benefit, substantive or 

procedural, enforceable at law or in equity by any party against the United States, its departments, agencies or equities, its officers, or agents, or any other person. 


THE WHITE HOUSE,

Right-click icon to open or save file:
EO President's Global Development Council (8 9 11)(2 00pm).doc
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<CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Faisal B Siddiqui 
<Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>, "Street, Patricia 
(OCEO)" <trefrypg@mcc.gov>, "Minor, Wilsie" <WMinor@cns.gov> 

 

Ladies and Gentlemen,
 

               Attached for your comment by cob on Tuesday, August 16, 2011, is the proposed 
executive order (EO) entitled “Establishing the President’s Global Development Council.”  The 
proposed EO was prepared by the United States Agency for International Development 
(USAID).

 

            The proposed EO would establish the President’s Global Development Council (Council) 
to inform the policy and practice of U.S. global development policy and programs.  The Council 
would be composed of the Secretaries of State, Treasury, and Defense, the USAID 
Administrator, the Chief Executive Officer of the Millennium Challenge Corporation, and 12 
individuals from outside the Federal Government. The Council would report to the President 
through the National Economic Council and the National Security Staff.  The USAID would 
provide funding and administrative support for the Council.

 

            All comments should be forwarded to your agency’s usual EO points of contact who are 
copied on this email.

 

            Thank you very much, Mac Reed (202) 395-3563
 

From: Reed, McGavock D. 
Sent: Tuesday, August 09, 2011 2:50 PM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; D'Amato, 
Paul, Mr, DoD OGC; Hart, Rosemary (SMO); Venugopal, Pankaj (SMO); Feeney, Megan; Strylowski, John A; 
CLRM@doc.gov; 'Levitt, Michael'; Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; 
Angel, Usbaldo - SOL; OS HHSExecSec; Smalls, Dawn (HHS/IOS); Cruciani, Linda M; Acevedo, Camille E; Santa Anna, 
Aaron; DOT.LEGISLATION@dot.gov; Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Riddle, Paul; Templeman, Lori; 
Greenberg, Ken (SES); Button, Gemma; Neal, Sonnita; Totaro, Juliana; Dupre, Kyle; Brenda Mallory; 
DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); Box, Larry (HQ-AH000); Rison, 
Kathryn R.; CLA; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; Mendonca, Pat - Washington, 
DC; Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B Siddiqui; Mantini, John C 
(OGC/OGC-ADM); Street, Patricia (OCEO); Minor, Wilsie 
Cc: Kadakia, Pooja; Taransky, Naomi Stern; Weaver, Bessie M. 
Subject: Request comment by cob on Tuesday, August 16, 2011, on the USAID's proposed executive order entitled 
"Establishing the President's Global Development Council"

 

To all:

 

            Attached for your comment by cob on Tuesday, August 16, 2011, is the proposed 
executive order (EO) entitled “Establishing the President’s Global Development Council.”  The 
proposed EO was prepared by the United States Agency for International Development 
(USAID).

 

            The proposed EO would establish the President’s Global Development Council (Council) 
to inform the policy and practice of U.S. global development policy and programs.  The Council 
would be composed of the Secretaries of State, Treasury, and Defense, the USAID 
Administrator, the Chief Executive Officer of the Millennium Challenge Corporation, and 12 
individuals from outside the Federal Government. The Council would report to the President 
through the National Economic Council and the National Security Staff.  The USAID would 
provide funding and administrative support for the Council.
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by cob 

mailto:CLA-LA@opm.gov
mailto:lgomer@usaid.gov
mailto:Faisal.Siddiqui@exim.gov
mailto:mantinijc@mcc.gov
mailto:trefrypg@mcc.gov
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mailto:LLR@treasury.gov
mailto:usdaleg@obpa.usda.gov
mailto:DODLRS@osd.mil
mailto:CLRM@doc.gov
mailto:DOT.LEGISLATION@dot.gov
mailto:Jane.DeCell@dot.gov
mailto:DCIA_Policy@ucia.gov
mailto:ca.legislation@gsa.gov
mailto:dni-lrm@dni.gov
mailto:SSAExecSec@ssa.gov
mailto:OGCexecutiveorder@omb.eop.gov
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on Tuesday, August 16, 2011.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, 
Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed

 
 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.

mailto:kris.durmer@gsa.gov
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Subject: Fw: Request comment by cob on Monday, September 19, 2011, on the National Security 
Staff's revised proposed executive order entitled "National Defense Resources 
Preparedness"

Date: Mon, 12 Sep 2011 19:02:17 -0500
From: Kris Durmer <kris.durmer@gsa.gov>
To: janet.harney@gsa.gov
Message-ID: <dfaacd276efa938cd97073240233fb4c@mail.gmail.com>
MD5: 7bb8a3209cc1e2bec3874f2f4ba425ee
Attachments: EO National Defense Resources Preparedness (9 12 11)(6 30pm).doc 

Handle as appropriate. Thanks. 
Kris
  
From: Reed, McGavock D. [mailto:McGavock_D._Reed@omb.eop.gov] 
Sent: Monday, September 12, 2011 05:32 PM 
To: Sullivanjj@state.gov <Sullivanjj@state.gov>; Koh, Harold Hongju <KohHH@state.gov>; 
alastair.fitzpayne@do.treas.gov <alastair.fitzpayne@do.treas.gov>; Knipe, Michael 
<MICHAEL.KNIPE@OGC.USDA.GOV>; Steve.Silverman@usda.gov <Steve.Silverman@usda.gov>; 
Ramona.Romero@osec.usda.gov <Ramona.Romero@osec.usda.gov>; JohnsonJ@dodgc.osd.mil 
<JohnsonJ@dodgc.osd.mil>; Caroline.Krass@usdoj.gov <Caroline.Krass@usdoj.gov>; Davis, Laura 
<Laura_Davis@ios.doi.gov>; Matt_Lee-Ashley@ios.doi.gov <Matt_Lee-Ashley@ios.doi.gov>; emoran@doc.gov 
<emoran@doc.gov>; Moritz, Thomas <TMoritz@doc.gov>; maxwell.mary@dol.gov <maxwell.mary@dol.gov>; 
Sally.Howard@hhs.gov <Sally.Howard@hhs.gov>; Elodie.N.Baquerot@hud.gov <Elodie.N.Baquerot@hud.gov>; 
Helen.R.Kanovsky@hud.gov <Helen.R.Kanovsky@hud.gov>; joan.deboer@dot.gov <joan.deboer@dot.gov>; 
Marlise.Streitmatter@dot.gov <Marlise.Streitmatter@dot.gov>; robert.rivkin@dot.gov <robert.rivkin@dot.gov>; 
Brandon.hurlbut@hq.doe.gov <Brandon.hurlbut@hq.doe.gov>; Will.Gunn@va.gov <Will.Gunn@va.gov>; Kroloff, 
Noah <Noah.Kroloff@dhs.gov>; Mallory.Brenda@epamail.epa.gov <Mallory.Brenda@epamail.epa.gov>; 
STEPHWEP@ucia.gov <STEPHWEP@ucia.gov>; kris.durmer@gsa.gov <kris.durmer@gsa.gov>; Burns, Stephen 
<Stephen.Burns@nrc.gov>; Batkin, Joshua <Joshua.Batkin@nrc.gov>; Radzanowski, David P. (HQ-AH000) 
<david.p.radzanowski@nasa.gov>; michael.c.wholley@nasa.gov <michael.c.wholley@nasa.gov>; Kaplan, Elaine 
<Elaine.Kaplan@opm.gov>; Kathie.Whipple@opm.gov <Kathie.Whipple@opm.gov>; Shriver, Robert H. 
<Robert.Shriver@opm.gov>; Gomer, Lisa (GC) <lgomer@usaid.gov>; Jonathan Cordone 
<Jonathan.Cordone@exim.gov>; Lipscomb, Sara D. <Sara.Lipscomb@sba.gov>; VGreen@cns.gov 
<VGreen@cns.gov>; phil.rosenfelt@ed.gov <phil.rosenfelt@ed.gov>; joanne.weiss@ed.gov 
<joanne.weiss@ed.gov> 
Cc: State-LRM <State-LRM@state.gov>; LLR@treasury.gov <LLR@treasury.gov>; usdaleg@obpa.usda.gov 
<usdaleg@obpa.usda.gov>; Pope-Trice, Karolynne <kpt@obpa.usda.gov>; DODLRS@osd.mil <DODLRS@osd.mil>; 
D'Amato, Paul, Mr, DoD OGC <Paul.D'Amato@osd.mil>; 'Hart, Rosemary (OLC)' <Rosemary.Hart@usdoj.gov>; 
Venugopal, Pankaj (SMO) <Pankaj.Venugopal@usdoj.gov>; Feeney, Megan <Megan_Feeney@ios.doi.gov>; 
Strylowski, John A <John_Strylowski@ios.doi.gov>; CLRM@doc.gov <CLRM@doc.gov>; 'Levitt, Michael' 
<mLevitt@doc.gov>; Otte, Jill - SOL <Otte.Jill@dol.gov>; Greene, James A - SOL <Greene.James@dol.gov>; Kramer, 
Allison - SOL <Kramer.Allison@dol.gov>; Mantel, Brad - SOL <Mantel.Brad@dol.gov>; Angel, Usbaldo - SOL 
<Angel.Usbaldo@dol.gov>; OS HHSExecSec <HHSExecSec@hhs.gov>; Cruciani, Linda M 
<Linda.M.Cruciani@hud.gov>; Acevedo, Camille E <CAMILLE.E.ACEVEDO@hud.gov>; Santa Anna, Aaron 
<Aaron.SantaAnna@hud.gov>; DOT.LEGISLATION@dot.gov <DOT.LEGISLATION@dot.gov>; Jane.DeCell@dot.gov 
<Jane.DeCell@dot.gov>; Beard, Susan <Susan.Beard@hq.doe.gov>; Fygi, Eric <Eric.Fygi@hq.doe.gov>; Templeman, 
Lori <Lori.Templeman@ed.gov>; Paul.Riddle@ed.gov <Paul.Riddle@ed.gov>; Greenberg, Ken (SES) 
<ken.greenberg@va.gov>; Button, Gemma <Gemma.Button@va.gov>; Neal, Sonnita <Sonnita.Neal@dhs.gov>; 
Totaro, Juliana <Juliana.Totaro@dhs.gov>; Dupre, Kyle <Kyle.Dupre@dhs.gov>; Mallory.Brenda@epamail.epa.gov 
<Mallory.Brenda@epamail.epa.gov>; DCIA_Policy@ucia.gov <DCIA_Policy@ucia.gov>; ca.legislation@gsa.gov 
<ca.legislation@gsa.gov>; Jennings, Nanette (HQ-LP030) <nanette.jennings@nasa.gov>; Box, Larry (HQ-AH000) 
<larry.box@nasa.gov>; Rison, Kathryn R. <KRISON@nsf.gov>; CLA <CLA@sba.gov>; dni-lrm@dni.gov <dni-
lrm@dni.gov>; LEGTEAM <legteam@oge.gov>; SSAExecSec@ssa.gov <SSAExecSec@ssa.gov>; Hirsch, Patricia 
<Patricia.Hirsch@nrc.gov>; Mendonca, Pat - Washington, DC <pat.mendonca@usps.gov>; Wallace, Christopher M. 
<Christopher.Wallace@opm.gov>; Ford, Crystal D. <Crystal.Ford@opm.gov>; CLA-LA <CLA-LA@opm.gov>; Gomer, 
Lisa (GC) <lgomer@usaid.gov>; Faisal B Siddiqui <Faisal.Siddiqui@exim.gov>; Mantini, John C (OGC/OGC-ADM) 
<mantinijc@mcc.gov>; Street, Patricia (OCEO) <trefrypg@mcc.gov>; VGreen@cns.gov <VGreen@cns.gov> 
Subject: FW: Request comment by cob on Monday, September 19, 2011, on the National Security Staff's revised 
proposed executive order entitled "National Defense Resources Preparedness" 

  
 

Ladies and Gentlemen,

 

Attached  for your com m ent by cob on M onday, September 19, 2011, is a revised  
proposed executive order (EO) entitled "National Defense Resources Preparedness" that was 
prepared by the National Security Staff.
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DRAFT 9/12/11; 6:30pm

EXECUTIVE ORDER 

_ _ _ _ _ _ _ 

NATIONAL DEFENSE RESOURCES PREPAREDNESS

By the authority vested in me as President by the Constitution and the laws of the United States of America, including the Defense Production Act of 1950, as amended (50 U.S.C. App. 2061 et seq.), and section 301 of title 3, United States Code, and as Commander in Chief of the Armed Forces of the United States, it is hereby ordered as follows:


PART I—PURPOSE, POLICY, AND IMPLEMENTATION


Section 101. Purpose. This order delegates authorities and addresses national defense resource policies and programs under the Defense Production Act of 1950, as amended (“the Act”).

Sec. 102. Policy.  The United States must have an industrial and technological base capable of meeting national defense requirements and capable of contributing to the technological superiority of its national defense equipment in peacetime and in times of national emergency.  The domestic industrial and technological base is the foundation for national defense preparedness.  The authorities provided in the Act shall be used to strengthen this base and to ensure it is capable of responding to all threats to the security of the United States. 

Sec. 103. General Functions. Federal departments and agencies responsible for plans and programs relating to national defense (as defined in section 801(k) of this order), or for resources and services needed to support such plans and programs, shall: 


(a) Identify requirements for the full spectrum of emergencies, including essential military and civilian demand; 


(b) Assess continually the capability of the domestic industrial and technological base to satisfy requirements in peacetime and times of national emergency, specifically evaluating the availability of the most critical resource and production sources, including subcontractors and suppliers, materials, skilled labor, and professional and technical personnel;


(c) Be prepared, in the event of a potential threat to the security of the United States, to take actions necessary to ensure the availability of adequate resources and production capability, including services and critical technology for national defense requirements;


(d) Improve the efficiency and responsiveness to national defense requirements of the domestic industrial base; and 


(e) Foster cooperation between the defense and commercial sectors for research and development and for acquisition of materials, services, components, and equipment to enhance industrial base efficiency and responsiveness.


Sec. 104. Implementation.


(a) The National Security Council and Homeland Security Council, in conjunction with the National Economic Council, will serve as the integrated policymaking forum for consideration and formulation of national defense resource preparedness policy and will make recommendations to the President on the use of authorities under the Act.


(b) The Secretary of Homeland Security shall: 


(1) Advise the President on issues of national defense resource preparedness and on the use of the authorities and functions delegated by this order;

(2) Provide for the central coordination of the plans and programs incident to authorities and functions delegated under this order, and provide guidance and procedures to Federal departments and agencies assigned functions under this order, developed in consultation with such departments and agencies; and

(3) Report to the President periodically concerning all program activities conducted pursuant to this order.


(c) The Defense Production Act Committee, described in section 701 of this order, shall

(1) Advise the President through the Assistant to the President for National Security Affairs, the Assistant to the President for Homeland Security and Counterterrorism, and the Assistant to the President for Economic Affairs on the effective use of the authority under the Act in a manner consistent with subsection 2(b) of the Act, 50 U.S.C. App. 2062(b); and


(2) Prepare and coordinate an annual report to the Congress pursuant to subsection 722(d) of the Act, 50 U.S.C. App. 2171(d).


(d) The Secretary of Commerce shall, in cooperation with the Secretary of Defense and other Federal departments and agencies:


(1)  analyze potential effects of national emergencies on actual production capability, taking into account the entire production system, including shortages of resources, and develop recommended preparedness measures to strengthen capabilities for production increases in national emergencies; and

(2)  perform industry analyses to assess capabilities of the industrial base to support the national defense, and develop policy recommendations to improve the international competitiveness of specific domestic industries and their abilities to meet national defense program needs.

PART II—PRIORITIES AND ALLOCATIONS


Sec. 201. Priorities and Allocations Authorities.


(a) The authority of the President conferred by section 101 of the Act, 50 U.S.C. App. 2071, to require acceptance and priority performance of contracts or orders (other than contracts of employment) to promote the national defense over performance of any other contracts or orders, and to allocate materials, services, and facilities as deemed necessary or appropriate to promote the national defense, is delegated to the following agency heads:


(1) The Secretary of Agriculture with respect to food resources, food resource facilities, livestock resources, veterinary resources, plant health resources, and the domestic distribution of farm equipment and commercial fertilizer;


(2) The Secretary of Energy with respect to all forms of energy;


(3) The Secretary of Health and Human Services with respect to health resources;


(4) The Secretary of Transportation with respect to all forms of civil transportation;


(5) The Secretary of Defense with respect to water resources; and


(6) The Secretary of Commerce with respect to all other materials, services, and facilities, including construction materials.


(b) The Secretary of each department delegated authority under subsection (a) of this section (“resource departments”) shall plan for and issue regulations to prioritize and allocate resources and establish standards and procedures by which the authority is used to promote the national defense, under both emergency and non-emergency conditions.  Each Secretary will authorize the heads of other departments and agencies, as appropriate, to place priority ratings on contracts and orders for materials, services, and facilities needed in support of programs approved under section 202 of this order.


(c) Each resource department shall act, as necessary and appropriate, upon requests for special priorities assistance, as defined by section 801(l) of this order, in a time frame consistent with the urgency of the need at hand.  In situations where there are competing program requirements for limited resources, the resource department will consult with the Secretary who made the required determination under section 202 of this order.  Such Secretary will coordinate with and identify for the resource department which program requirements to prioritize on the basis of operational urgency.  In situations involving more than one Secretary making such a required determination under section 202 of this order, the Secretaries will coordinate with and identify for the resource department which program requirements should receive priority on the basis of operational urgency.


(d)  If resolution cannot be reached between two such Secretaries, then the issue shall be referred to the President through the Assistant to the President for National Security Affairs and the Assistant to the President for Homeland Security and Counterterrorism.

(e) The Secretary of each resource department, when necessary, shall make the finding required under subsection 101(b) of the Act, 50 U.S.C. App. 2071(b). This finding shall be submitted for the President’s approval through the Assistant to the President for National Security Affairs and the Assistant to the President for Homeland Security and Counterterrorism. Upon such approval the Secretary of the resource department that made the finding may use the authority of subsection 101(a) of the Act, 50 U.S.C. App. 2071(a), to control the general distribution of any material (including applicable services) in the civilian market.


Sec. 202. Determinations. Except as provided in subsection 201(e) of this order, the authority delegated by section 201 of this order may be used only to support programs that have been determined in writing as necessary or appropriate to promote the national defense:


(a) By the Secretary of Defense with respect to military production and construction, military assistance to foreign nations, military use of civil transportation, stockpiles managed by the Department of Defense, space, and directly related activities;


(b) By the Secretary of Energy with respect to energy production and construction, distribution and use, and directly related activities; and


(c) By the Secretary of Homeland Security with respect to all other national defense programs, including civil defense and continuity of government.


Sec. 203. Maximizing Domestic Energy Supplies. The authorities of the President under section 101(c)(1)-(2) of the Act, 50 U.S.C. App. 2071(c)(1)-(2), are delegated to the Secretary of Commerce, with the exception that the authority to make findings that materials (including equipment), services, and facilities are critical and essential, as described in subsection 101(c)(2)(A) of the Act, 50 U.S.C. App. 2071(c)(2)(A), is delegated to the Secretary of Energy.  

Sec. 204. Chemical and Biological Warfare. The authority of the President conferred by subsection 104(b) of the Act, 50 U.S.C. App. 2074(b), is delegated to the Secretary of Defense. This authority may not be further delegated by the Secretary.


PART III—EXPANSION OF PRODUCTIVE CAPACITY AND SUPPLY


Sec. 301. Loan Guarantees.

(a) To reduce current or projected shortfalls of resources, critical technology items, or materials essential for the national defense, the head of each Federal department or agency engaged in procurement for the national defense, as defined in section 801(h) of this order, is authorized pursuant to section 301 of the Act, 50 U.S.C. App. 2091, to guarantee loans by private institutions.

(b) Each guaranteeing agency is designated and authorized (1) to act as fiscal agent in the making of its own guarantee contracts and in otherwise carrying out the purposes of section 301 of the Act and (2) contract with any Federal Reserve Bank to assist the agency in serving as fiscal agent.

(c) Terms and condition of guarantees under this authority shall be determined in consultation with the Secretary of the Treasury and the Director of the Office of Management and Budget (OMB).  The guaranteeing agency is authorized, following such consultation, to prescribe (1) either specifically or by maximum limits or otherwise, rates of interest, guarantee and commitment fees, and other charges which may be made in connection with such guarantee contracts and (2) regulations governing the forms and procedures (which shall be uniform to the extent practicable) to be utilized in connection therewith.

Sec. 302. Loans. To reduce current or projected shortfalls of resources, critical technology items, or materials essential for the national defense, the head of each department or agency head engaged in procurement for the national defense is delegated the authority of the President under section 302 of the Act (50 U.S.C. App. 2092) to make loans thereunder. Terms and conditions of loans under this authority shall be determined in consultation with the Secretary of the Treasury and the Director of OMB.


Sec. 303. Additional Authorities.


(a) To create, maintain, protect, expand, or restore domestic industrial base capabilities essential for the national defense the head of each  department and agency engaged in procurement for the national defense is delegated the authority of the President under section 303 of the Act (50 U.S.C. App. 2093) to make provision for purchases of, or commitments to purchase, an industrial resource or a critical technology item for government use or resale and to make provision for the development of production capabilities and for the increased use of emerging technologies in security program applications and to enable rapid transition of emerging technologies. 

(b) Materials acquired under section 303 of the Act that exceed the needs of the programs under the Act may be transferred to the National Defense Stockpile, if, in the judgment of the Secretary of Defense as the National Defense Stockpile Manager, such transfers are in the public interest.


Sec. 304. Subsidy Payments. To ensure the supply of raw or nonprocessed materials from high-cost sources, or to ensure maximum production or supply in any area at stable prices of any materials in light of a temporary increase in transportation cost, the head of each department and agency engaged in procurement for the national defense  is delegated the authority of the President under section 303(c) of the Act, 50 U.S.C. App. 2093(c), to make subsidy payments, after consultation with the Secretary of the Treasury and the Director of OMB.


Sec. 305. Determinations and Findings.  


(a) Pursuant to budget authority provided by an appropriations act in advance for credit assistance under section 301 or 302 of the Act, 50 U.S.C. App. 2091, 2092, and consistent with the Federal Credit Reform Act of 1990 (as amended) (FCRA), the head of each department and agency engaged in procurement for the national defense is delegated the authority to make the determinations set forth in section 301(a)(2) and 302(b)(2) of the Act, in consultation with the Secretary making the required determination under section 202 of this order; provided, that such determinations shall be made after due consideration of the provisions of OMB Circular A-129 and the credit subsidy score for the relevant loan or loan guarantee as approved by OMB pursuant to FCRA.

(b) The head of each department and agency engaged in procurement for the national defense is delegated the authority to make the required determinations, judgments, certifications, findings, and notifications defined under section 303 of the Act, 50 U.S.C. App. 2093, in consultation with the Secretary making the required determination under section 202 of this order; provided, that any determination by the President under section 303(a)(7)(B) of the Act shall be nondelegable. 

Sec. 306. Strategic and Critical Materials.  The Secretary of Defense, and the Secretary of the Interior in consultation with the Secretary of Defense as the National Defense Stockpile Manager, are each delegated the authority of the President under section 303(a)(1)(B) of the Act, 50 U.S.C. App. 2093(a)(1)(B), to encourage the exploration, development, and mining of strategic and critical materials and other materials. 

Sec. 307.  Substitutes.  The head of each department and agency engaged in procurement for the national defense is delegated the authority of the President under section 303(g) of the Act, 50 U.S.C. App. 2093(g), to make provision for the development of substitutes for strategic and critical materials, critical components, critical technology items, and other resources to aid the national defense.


Sec. 308. Government-Owned Equipment. The head of each department and agency engaged in procurement for the national defense is delegated the authority of the President under section 303(e) of the Act, 50 U.S.C. App. 2093(e), to 


(a) Procure and install additional equipment, facilities, processes, or improvements to plants, factories, and other industrial facilities owned by the Federal Government and to procure and install government-owned equipment in plants, factories, or other industrial facilities owned by private persons.


(b) Provide for the modification or expansion of privately owned facilities, including the modification or improvement of production processes, when taking actions under sections 301, 302, or 303 of the Act, 50 U.S.C. App. 2091, 2092, 2093; and


(c) Sell or otherwise transfer equipment owned by the Federal Government and installed under subsection 303(e) of the Act, 50 U.S.C. App. 2093(e), to the owners of such plants, factories, or other industrial facilities.


Sec. 309. Defense Production Act Fund. The Secretary of Defense is designated the Defense Production Act Fund Manager, in accordance with section 304(f) of the Act, 50 U.S.C. App. 2094(f), and shall carry out the duties specified in section 304, in consultation with the agency heads having approved, and appropriated funds for, projects under title III of the Act.


Sec. 310. Critical Items.  The head of each department and agency engaged in procurement for the national defense is delegated the authority of the President under section 107(b)(1) of the Act, 50 U.S.C. App. 2077(b)(1), to take appropriate action to ensure that critical components, critical technology items, essential materials, and industrial resources are available from reliable sources when needed to meet defense requirements during peacetime, graduated mobilization, and national emergency. “Appropriate action” may include restricting contract solicitations to reliable sources, restricting contract solicitations to domestic sources (pursuant to statutory authority), stockpiling critical components, and developing substitutes for critical components or critical technology items.

Sec. 311. Strengthening Domestic Capability. The head of each department and agency engaged in procurement for the national defense is delegated the authority of the President under section 107(a) of the Act, 50 U.S.C. App. 2077, to utilize the authority of title III of the Act or any other provision of law to provide appropriate incentives to develop, maintain, modernize, restore, and expand the productive capacities of domestic sources for critical components, critical technology items, materials, and industrial resources essential for the execution of the national security strategy of the United States.


Sec. 312. Modernization of Equipment. The head of each department and agency engaged in procurement for the national defense, in accordance with section 108(b) of the Act, 50 U.S.C. App. 2078(b), may utilize the authority of title III of the Act to guarantee the purchase or lease of advance manufacturing equipment, and any related services with respect to any such equipment for purposes of the Act.


PART IV—VOLUNTARY AGREEMENTS AND ADVISORY COMMITTEES


Sec. 401. Delegations. The authority of the President under sections 708(c) and (d) of the Act, 50 U.S.C. App. 2158(c), (d), is delegated to the heads of Federal departments or agencies delegated authority under this order. Copies and the status of the use of such delegations shall be furnished to the Secretary of Homeland Security.


Sec. 402. Advisory Committees. The authority of the President under section 708(d) of the Act, 50 U.S.C. App. 2158(d), and delegated in section 401 of this order (relating to establishment of advisory committees) shall be exercised only after consultation with, and in accordance with, guidelines and procedures established by the Administrator of General Services.


Sec. 403. Regulations.  The Secretary of Homeland Security shall, after approval of the Attorney General, and after consultation by the Attorney General with the Chairman of the Federal Trade Commission, promulgate rules pursuant to section 708(e) of the Act, 50 U.S.C. App. 2158(e), incorporating standards and procedures by which voluntary agreements and plans of action may be developed and carried out.  Such rules may be adopted by other Federal departments and agencies to fulfill the rulemaking requirement of subsection 708(e) of the Act, 50 U.S.C. App. 2158(e).


PART V—EMPLOYMENT OF PERSONNEL


Sec. 501. National Defense Executive Reserve.


(a) In accordance with section 710(e) of the Act, 50 U.S.C. App. 2160(e), there is established in the Executive Branch a National Defense Executive Reserve (“NDER”) composed of persons of recognized expertise from various segments of the private sector and from government (except full-time federal employees) for training for employment in executive positions in the Federal Government in the event of  a national defense emergency.


(b) The Secretary of Homeland Security shall issue necessary guidance for the NDER program, including appropriate guidance for establishment, recruitment, training, monitoring, and activation of NDER units, and be responsible for the overall coordination of the NDER program.  The authority of the President under section 710(e) of the Act, 50 U.S.C. App. 2160(e), to determine periods of national defense emergency is delegated to the Secretary of Homeland Security.

(c) The head of any department or agency may implement section 501(a) of this order with respect to NDER operations in such department or agency.


(d) The head of each department or agency with an NDER unit may exercise the authority under section 703 of the Act, 50 U.S.C. App. 2153, to employ civilian personnel when activating all or a part of its NDER unit. The exercise of this authority shall be subject to the provisions of subsections 501(e) and (f) of this order and shall not be redelegated.


(e) The head of a department or agency may activate an NDER unit, in whole or in part, upon the written determination of the Secretary of Homeland Security that an emergency affecting the national defense exists and that the activation of the unit is necessary to carry out the emergency program functions of the department or agency.


(f) Prior to activating the NDER unit, the head of the department or agency shall notify, in writing, the Assistant to the President for Homeland Security and Counterterrorism of the impending activation.


Sec. 502. Consultants. The head of each department or agency assigned functions under this order is delegated the authority of the President under sections 710(b) and (c) of the Act, 50 U.S.C. App. 2160(b), (c), to employ persons of outstanding experience and ability without compensation and to employ experts, consultants, or organizations. The authority delegated by this section shall not be redelegated.


PART VI—LABOR SUPPLY


Sec. 601. Secretary of Labor. The Secretary of Labor shall:


(a)  The Secretary of Labor, identified in this section as the Secretary, in coordination with the Secretary of Defense and the heads of other departments and agencies, as deemed appropriate by the Secretary, shall:


(1) Collect and maintain data necessary to make a continuing appraisal of the Nation’s workforce needs for purposes of national defense; 


(2) Upon request by the Director of the Selective Service, and in coordination with the Secretary of Defense, assist the Director of the Selective Service in development of policies regulating the  induction and deferment of persons for duty in the armed services;


(3) Upon request from the head of a Federal department or agency with authority under this order, consult with  that department or agency with respect to (i) the effect of contemplated actions on labor demand  and utilization, (ii) the relation of labor demand  to materials and facilities requirements, and (iii) such other matters as will assist in making the exercise of priority and allocations functions consistent with effective utilization and distribution of labor; 


(4) Upon request from the head of a Federal department or agency with authority under this order: (i) formulate plans, programs, and policies for meeting the labor requirements of actions to be taken for national defense purposes; and (ii) estimate training needs to help address national defense requirements and promote necessary and appropriate training programs; and


(5) Develop and implement an effective labor-management relations policy to support the activities and programs under this order, with the cooperation of other Federal agencies as deemed appropriate by the Secretary, including the National Labor Relations Board, the Federal Labor Relations Authority, the National Mediation Board, and the Federal Mediation and Conciliation Service.


(b) Upon request of the Secretary, all Executive agencies shall cooperate with the Secretary for the purposes of this section, to the extent permitted by law.


PART VII—DEFENSE PRODUCTION ACT COMMITTEE 

Sec. 701. The Defense Production Act Committee.


(a) Membership. The Defense Production Act Committee shall be composed of the following members or the designee of any such member: 


(1) The Secretary of State, 


(2) The Secretary of the Treasury, 


(3) The Secretary of Defense,

(4) The Attorney General


(5) The Secretary of Interior,

(6) The Secretary of Agriculture,

(7) The Secretary of Commerce,

(8) The Secretary of Labor


(9) The Secretary of Health and Human Services,

(10) The Secretary of Transportation,

(11) The Secretary of Energy,

(12) The Secretary of Homeland Security,  

(13) The Director of National Intelligence,


(14) The Director of the Central Intelligence Agency,


(15) The Chair of the Council of Economic Advisers,

(16) The Administrator of the National Aeronautics and Space Administration, and

(17) The Administrator of the General Services Administration.

(b) The Director of OMB and the Director of the Office of Science and Technology Policy shall be invited to participate in all Committee meetings and activities in an advisory role.  The Chairperson, as designated by the President pursuant to section 722 of the Act, 50 U.S.C.  App. 2171, may invite the heads of other Federal departments, agencies, or Executive Branch offices to participate in Committee meetings and activities in an advisory role, as appropriate.


Sec. 702. Offsets.  The Secretary of Commerce shall prepare and submit to the Congress the annual report required by section 723 of the Act, 50 U.S.C. App. 2172, in consultation with the Secretaries of Defense, Treasury, Labor, State, the United States Trade Representative, the Director of National Intelligence, and the heads of other departments and agencies as appropriate.  The heads of Federal departments and agencies shall provide the Secretary of Commerce with such information as may be necessary for the effective performance of this function.


PART VIII—GENERAL PROVISIONS


Sec. 801. Definitions.  In addition to the definitions in section 702 of the Act, 50 U.S.C. App. 2152, the following definitions apply throughout this order:


(a) “Civil transportation” includes movement of persons and property by all modes of transportation in interstate, intrastate, or foreign commerce within the United States, its territories and possessions, and the District of Columbia, and related public storage and warehousing, ports, services, equipment and facilities, such as transportation carrier shop and repair facilities. “Civil transportation” also shall include direction, control, and coordination of civil transportation capacity regardless of ownership.  “Civil transportation” shall not include transportation owned or controlled by the Department of Defense, use of petroleum and gas pipelines, and coal slurry pipelines used only to supply energy production facilities directly. 


(b) “Energy” means all forms of energy including petroleum, gas (both natural and manufactured), electricity, solid fuels (including all forms of coal, coke, coal chemicals, coal liquification, and coal gasification), solar, wind, other types of renewable energy, atomic energy, and the production, conservation, use, control, and distribution (including pipelines) of all of these forms of energy.


(c) “Farm equipment” means equipment, machinery, and repair parts manufactured for use on farms in connection with the production or preparation for market use of food resources.


(d) “Fertilizer” means any product or combination of products that contain one or more of the elements nitrogen, phosphorus, and potassium for use as a plant nutrient.


(e) “Food resources” means all commodities and products, (simple, mixed, or compound), or complements to such commodities or products, that are capable of being ingested by either human beings or animals, irrespective of other uses to which such commodities or products may be put, at all stages of processing from the raw commodity to the products thereof in vendible form for human or animal consumption. “Food resources” also means potable water packaged in commercially marketable containers, all starches, sugars, vegetable and animal or marine fats and oils, seed, cotton, hemp, and flax fiber, but does not mean any such material after it loses its identity as an agricultural commodity or agricultural product.


(f) “Food resource facilities” means plants, machinery, vehicles (including on farm), and other facilities required for the production, processing, distribution, and storage (including cold storage) of food resources,  and for the domestic distribution of farm equipment and fertilizer (excluding transportation thereof).


(g) “Functions” include powers, duties, authority, responsibilities, and discretion.


(h) “Head of each Federal department or agency engaged in procurement for the national defense” means the heads of the the Department of State, the Department of Justice, the Department of Homeland Security, the Office of the Director of National Intelligence, the Central Intelligence Agency, the National Aeronautics and Space Administration, the General Services Administration, and all other agencies with authority delegated under section 201 of this order. 

(i) “Health resources” means drugs, biological products, medical devices, materials, facilities, health supplies, services and equipment required to diagnose, mitigate or prevent the impairment of, improve, treat, cure, or restore the physical or mental health conditions of the population. 

(j) "National defense" means programs for military and energy production or construction, military or critical infrastructure assistance to any foreign nation, homeland security, stockpiling, space, and any directly related activity.  Such term includes emergency preparedness activities conducted pursuant to title VI of The Robert T. Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 5195 et seq.) and critical infrastructure protection and restoration.


(k) “Offsets” means compensation practices required as a condition of purchase in either government-to-government or commercial sales of defense articles and/or defense services as defined by the Arms Export Control Act, 22 U.S.C. 2751 et seq,, and the International Traffic in Arms Regulations, 22 C.F.R. 120.1-130.17.


(l) “Special priorities assistance” means action by resource agencies to assist with expediting deliveries, placing rated orders, locating suppliers, resolving production or delivery conflicts between various rated orders, addressing problems that arise in the fulfillment of a rated order or other action authorized by a delegated agency, and determining the validity of rated orders.


(m) “Strategic and critical materials” means materials (including energy) that (1) would be needed to supply the military, industrial, and essential civilian needs of the United States during a national emergency, and (2) are not found or produced in the United States in sufficient quantities to meet such need and are vulnerable to the termination or reduction of the availability of the material.


(n) “Water resources” means all usable water, from all sources, within the jurisdiction of the United States, that can be managed, controlled, and allocated to meet emergency requirements, except “water resources” does not include usable water that qualifies as “food resources.”

Sec. 802. General.


(a) Except as otherwise provided in subsection 802(c) of this order, the authorities vested in the President by title VII of the Act may be exercised and performed by the head of each department and agency in carrying out the delegated authorities under the Act and by the Department of Labor in carrying out Part VI of this order.


(b) The authorities that may be exercised and performed pursuant to subsection 802(a) of this order shall include (1) the power to redelegate authorities, and to authorize the successive redelegation of authorities to departments and agencies, officers, and employees of the government, and (2) the power of subpoena with respect to authorities delegated in parts II, III, and VII of this order, provided that the subpoena power shall be utilized only after the scope and purpose of the investigation, inspection, or inquiry to which the subpoena relates have been defined either by the appropriate officer identified in subsection 802(a) of this order or by such other person or persons as the officer shall designate.


(c) Excluded from the authorities delegated by subsection 802(a) of this order are authorities delegated by parts IV, V, and VII of this order and the authority with respect to fixing compensation under section 703 of the Act, 50 U.S.C. App. 2153.


Sec. 803. Authority. 

(a) Executive Order 12919 of June 3, 1994, and sections 401(3)-(4) of Executive Order 12656 of November 18, 1988, are revoked.  All other previously issued orders, regulations, rulings, certificates, directives, and other actions relating to any function affected by this order shall remain in effect except as they are inconsistent with this order or are subsequently amended or revoked under proper authority. Nothing in this order shall affect the validity or force of anything done under previous delegations or other assignment of authority under the Act.


(b) Nothing in this order shall affect the authorities assigned under Executive Order 11858 of May 7, 1975, as amended.


(c) Nothing in this order shall affect the authorities assigned under Executive Order 12472 of April 3, 1984, as amended.

Sec. 804. General Provisions. 


 (a) Nothing in this order shall be construed to impair or otherwise affect functions of the Director of OMB relating to budgetary, administrative, or legislative proposals. 

 (b) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.


 (c) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


THE WHITE HOUSE,
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The proposed  EO was revised  based  on agency  com m ents received  pursuant  to the  June  
3, 2011, circulation of the EO for comment.  The revised EO would replace and update EO 
12919 of June 3, 1994, to reflect additional delegations of authority and other revisions to the 
Defense Production Act of 1950 made by the Defense Production Act Reauthorization of 2009.  
The proposed EO would establish a Defense Production Act committee to advise the President 
on the effective use of the authority established in these statutes.  Such authority includes the 
exercise of priority and allocations authority for government contracts and orders in order to 
ensure timely delivery of industrial resources and capabilities for defense and emergency 
needs, and the provision of financial incentives for investment in production capabilities to 
ensure that the domestic industrial and technological base is capable of meeting these needs.

 

All com m ents should  be forwarded  to your agency’s  usual  EO points  of contact  w ho are  
copied on this email.

 

Thank you very  much, M ac Reed (202)  395-3563

 
 

From: Reed, McGavock D. 
Sent: Monday, September 12, 2011 6:08 PM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; D'Amato, 
Paul, Mr, DoD OGC; 'Hart, Rosemary (OLC)'; Venugopal, Pankaj (SMO); Feeney, Megan; Strylowski, John A; 
CLRM@doc.gov; 'Levitt, Michael'; Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; 
Angel, Usbaldo - SOL; OS HHSExecSec; Cruciani, Linda M; Acevedo, Camille E; Santa Anna, Aaron; 
DOT.LEGISLATION@dot.gov; Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Templeman, Lori; Paul.Riddle@ed.gov; 
Greenberg, Ken (SES); Button, Gemma; Neal, Sonnita; Totaro, Juliana; Dupre, Kyle; 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); 
Box, Larry (HQ-AH000); Rison, Kathryn R.; CLA; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; 
Mendonca, Pat - Washington, DC; Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B 
Siddiqui; Mantini, John C (OGC/OGC-ADM); Street, Patricia (OCEO); VGreen@cns.gov
Cc: Weaver, Bessie M. 
Subject: Request comment by cob on Monday, September 19, 2011, on the National Security Staff's revised 
proposed executive order entitled "National Defense Resources Preparedness"

 

To all:

 

Attached  for your com m ent by cob on M onday, September 19, 2011, is a revised  
proposed executive order (EO) entitled "National Defense Resources Preparedness" that was 
prepared by the National Security Staff.

 

The proposed  EO was revised  based  on agency  com m ents received  pursuant  to the  
June 3, 2011, circulation of the EO for comment.  The revised EO would replace and update EO 
12919 of June 3, 1994, to reflect additional delegations of authority and other revisions to the 
Defense Production Act of 1950 made by the Defense Production Act Reauthorization of 2009.  
The proposed EO would establish a Defense Production Act committee to advise the President 
on the effective use of the authority established in these statutes.  Such authority includes the 
exercise of priority and allocations authority for government contracts and orders in order to 
ensure timely delivery of industrial resources and capabilities for defense and emergency 
needs, and the provision of financial incentives for investment in production capabilities to 
ensure that the domestic industrial and technological base is capable of meeting these needs.

 

On behalf  of the  Director  of OM B, this  office  is collecting  input  on this  proposal.   Please  
note that we have established the following new email address to collect your input.  Please 
communicate any comments or objections to 
OGCexecutiveorder@omb.eop.gov<mailto:OGCexecutiveorder@omb.eop.gov; by cob on 
Monday, September 19, 2011.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.

 

                If you have any questions regarding this proposal, please call Mac Reed at (202) 
395-3563 or Bess Weaver at (202) 395-3556.
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                Thank you very much, Mac Reed (202) 395-3563
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Subject: FW: Request comment by cob on Tuesday, August 16, 2011, on the USAID's proposed 
executive order entitled "Establishing the President's Global Development Council"

Date: Tue, 9 Aug 2011 15:28:15 -0400
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" 

<KohHH@state.gov>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@OGC.USDA.GOV>, "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, 
"Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, 
"thomas_strickland@ios.doi.gov" <thomas_strickland@ios.doi.gov>, "Stone, Renee" 
<Renee_Stone@ios.doi.gov>, "emoran@doc.gov" <emoran@doc.gov>, "Moritz, Thomas" 
<TMoritz@doc.gov>, "Archuleta.Katherine@dol.gov" <Archuleta.Katherine@dol.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" 
<Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, 
Noah" <Noah.Kroloff@dhs.gov>, Brenda Mallory <Mallory.Brenda@epamail.epa.gov>, 
"STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" 
<kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" <Stephen.Burns@nrc.gov>, 
"Joshua.Batkin@nrc.gov" <Joshua.Batkin@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" <Robert.Shriver@opm.gov>, 
"Gomer, Lisa (GC)" <lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, "Minor, 
Wilsie" <WMinor@cns.gov>, "williamsmef@mcc.gov" <williamsmef@mcc.gov>

Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" 
<kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, 
DoD OGC" <Paul.D'Amato@osd.mil>, "Hart, Rosemary (SMO)" 
<Rosemary.Hart@usdoj.gov>, "Venugopal, Pankaj (SMO)" 
<Pankaj.Venugopal@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, 
"Strylowski, John A" <John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "'Levitt, Michael'" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, "Angel, Usbaldo 
- SOL" <Angel.Usbaldo@dol.gov>, "Kramer, Allison - SOL" <Kramer.Allison@dol.gov>, 
"Mantel, Brad - SOL" <Mantel.Brad@dol.gov>, OS HHSExecSec <HHSExecSec@hhs.gov>, 
"Smalls, Dawn (HHS/IOS)" <Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" <CAMILLE.E.ACEVEDO@hud.gov>, 
"Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "Beard, 
Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, "Riddle, Paul" 
<Paul.Riddle@ed.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, "Greenberg, Ken 
(SES)" <ken.greenberg@va.gov>, "Button, Gemma" <Gemma.Button@va.gov>, "Neal, 
Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" <Juliana.Totaro@dhs.gov>, "Dupre, 
Kyle" <Kyle.Dupre@dhs.gov>, Brenda Mallory <Mallory.Brenda@epamail.epa.gov>, 
"DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "ca.legislation@gsa.gov" 
<ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" <nanette.jennings@nasa.gov>, 
"Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn R." <KRISON@nsf.gov>, 
CLA <CLA@sba.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, LEGTEAM 
<legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA-LA 
<CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Faisal B Siddiqui 
<Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>, 
"Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "Minor, Wilsie" <WMinor@cns.gov>
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 EXECUTIVE ORDER


                                                       _ _ _ _ _ _ _ _ 

ESTABLISHING THE PRESIDENTS GLOBAL DEVELOPMENT COUNCIL

By the authority vested in me as President by the Constitution and the laws of the United States of America, it is hereby ordered as follows:


Section 1. Policy.  To help protect national security and further American economic, humanitarian, and strategic interests in the world, it is the policy of the Federal Government to promote and elevate development as a core pillar of American power and chart a course for development, diplomacy, and defense to reinforce and complement one another. As stated in the 2010 National Security Strategy and the President’s Policy Directive on Global Development, the successful pursuit of development is essential to advancing our national security objectives: security, prosperity, respect for universal values, and a just and sustainable order. The effectiveness of this development policy will depend in large measure on how we engage with partners, beneficiaries of our development assistance, and stakeholders, and our commitment to incorporate and foster development expertise and learning worldwide that promotes evidence-based decision-making in all areas of U.S. development policy and programs.


Sec. 2. Establishment.  There is established the President’s Global Development Council (Council).  The Council shall be housed within the United States Agency for International Development (USAID) which receives overall foreign policy and budgetary guidance from the Secretary of State. 


Sec. 3. Membership.  The membership of the Council shall be as follows:


(a) The Council shall be comprised of the officials described in paragraph (b) of this 

section and not more than 12 individuals from outside the Federal Government appointed by the President.  Appointed members of the Council may include individuals with relevant experience or subject matter expertise that the President deems appropriate, as well as individuals who may serve as representatives of a variety of sectors, including, among others, institutions of higher education, non-profit and philanthropic organizations, civil society, and private industry. 

(b) The Secretary of State, the Secretary of the Treasury, the Secretary of Defense, the 

USAID Administrator, and the Chief Executive Officer of the Millennium Challenge Corporation shall serve as members of the Council and may designate, to perform the Council functions of the member, a senior-level official who is part of the member’s department, agency, or office, and who is a full-time officer or employee of the Federal Government. 

(c) The President shall designate a member of the Council to serve as Chair and another member to serve as Vice-Chair. The Chair shall convene and preside at meetings of the Council, determine meeting agendas, and direct its work. The Vice-Chair shall perform the duties of the Chair in the absence of the Chair and shall perform such other functions as the Chair may assign.

(d) The term of office of members appointed by the President shall be 2 years, and such 

members shall be eligible for reappointment and may continue to serve after the expiration of their terms until the President appoints a successor.  A member appointed to fill a vacancy shall serve only for the unexpired term of such vacancy. 

Sec. 4. Mission and Functions.  The Council shall advise and support the President, through the National Economic Council and the National Security Staff in furtherance of the policy set forth in section 1 of this order.  The Council shall meet regularly and shall:


(a) inform the policy and practice of U.S global development policy and programs, by 

providing advice to the President and other senior officials on issues including: (i) innovative, scalable approaches to development with proven demonstrable impact, particularly approaches that have proven to catalyze economic growth; (ii) areas for enhanced collaboration between the Federal Government and public and private sectors to advance development policy; (iii) research and development effectiveness and best practices; and (iv) long-term, enduring solutions to issues central to strategic planning for U.S. development efforts; 


(b) facilitate new and existing public-private partnerships by: (i) identifying key areas for 


enhanced collaboration and any barriers to collaboration; and (ii) recommending  concrete efforts for coordination among the private and public sectors that promote sound economic development in line with Administration priorities and initiatives; and 


(c) increase awareness and action in support of development, by acting as a liaison 

among affected communities, by: (i) providing a forum on current and emerging issues in the field of global development; and (ii) soliciting input to bring to the President’s attention public concerns and ideas that would inform policy options. 


Sec. 5. Administration of the Council. 

(a) The heads of executive departments and agencies shall assist and provide information 


to the Council, consistent with applicable law, as may be necessary to carry out the functions of the Council. 

(b) USAID shall provide funding and administrative support for the Council to the extent 

permitted by law and within existing appropriations.


(c) The USAID Administrator shall appoint an Executive Director who shall be a Federal 

officer or employee of USAID and serve as a liaison to the Administrator and the Executive Office of the President and consult with relevant executive departments, agencies, and offices on matters and activities pertaining to the Council.

(d) The members of the Council shall serve without compensation for their work on the 

Council.  Members of the Council may, however, receive travel expenses, including per diem in lieu of subsistence, as authorized by law for persons serving intermittently in the Government service (5 U.S.C. 5701-5707).

(e) Insofar as the Federal Advisory Committee Act (FACA), as amended (5 U.S.C. App.), 

may apply to the administration of the Council, any functions of the President under the FACA, except for that of reporting to the Congress, shall be performed by the USAID Administrator in accordance with the guidelines and issued by the Administrator of General Services.



Sec. 6. Termination.  The Council shall terminate 2 years after the date of this order, unless renewed by the President. 



Sec. 7. General Provisions.  


(a) Nothing in this order shall be construed to impair or otherwise affect:  (i) authority 

granted by law to a department or agency, or the head thereof; or (ii) functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals. 

(b) This order shall be implemented consistent with applicable law and subject to the  


availability of appropriations.


(c) This order is not intended to, and does not, create any right or benefit, substantive or 

procedural, enforceable at law or in equity by any party against the United States, its departments, agencies or equities, its officers, or agents, or any other person. 


THE WHITE HOUSE,

Right-click icon to open or save file:
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Ladies and Gentlemen, 
 

               Attached for your comment by cob on Tuesday, August 16, 2011, is the proposed 
executive order (EO) entitled “Establishing the President’s Global Development Council.”  The 
proposed EO was prepared by the United States Agency for International Development 
(USAID).
 
            The proposed EO would establish the President’s Global Development Council 
(Council) to inform the policy and practice of U.S. global development policy and programs.  
The Council would be composed of the Secretaries of State, Treasury, and Defense, the USAID 
Administrator, the Chief Executive Officer of the Millennium Challenge Corporation, and 12 
individuals from outside the Federal Government. The Council would report to the President 
through the National Economic Council and the National Security Staff.  The USAID would 
provide funding and administrative support for the Council.
 
            All comments should be forwarded to your agency’s usual EO points of contact who are 
copied on this email.
 
            Thank you very much, Mac Reed (202) 395-3563
 

From: Reed,  McGavock D. 
Sent: Tuesday,  August  09, 2011 2:50 PM 
To: State-LRM;  LLR@treasury.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  D'Amato,  
Paul, Mr, DoD OGC; Hart, Rosemary  (SMO);  Venugopal,  Pankaj  (SMO);  Feeney,  Megan; Strylowski,  John A; 
CLRM@doc.gov;  'Levitt,  Michael'; Otte, Jill - SOL;  Greene,  James  A - SOL;  Kramer,  Allison - SOL;  Mantel, Brad - SOL;  
Angel,  Usbaldo  - SOL;  OS HHSExecSec;  Smalls,  Dawn (HHS/IOS);  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, 
Aaron; DOT.LEGISLATION@dot.gov;  Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Riddle,  Paul; Templeman,  Lori; 
Greenberg,  Ken (SES);  Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; Brenda Mallory; 
DCIA_Policy@ucia.gov;  ca.legislation@gsa.gov;  Jennings,  Nanette (HQ-LP030);  Box, Larry  (HQ-AH000);  Rison,  
Kathryn R.; CLA; dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; Mendonca, Pat - Washington,  
DC; Wallace,  Christopher  M.; Ford, Crystal  D.; CLA-LA;  Gomer, Lisa (GC);  Faisal  B Siddiqui;  Mantini, John C 
(OGC/OGC-ADM);  Street,  Patricia (OCEO);  Minor, Wilsie 
Cc: Kadakia,  Pooja; Taransky,  Naomi Stern; Weaver,  Bessie  M. 
Subject: Request  comment  by cob on Tuesday,  August  16, 2011, on the USAID's  proposed  executive  order entitled 
"Establishing  the President's  Global Development  Council"

 

To all:
 
            Attached for your comment by cob on Tuesday, August 16, 2011, is the proposed 
executive order (EO) entitled “Establishing the President’s Global Development Council.”  The 
proposed EO was prepared by the United States Agency for International Development 
(USAID).
 
            The proposed EO would establish the President’s Global Development Council 
(Council) to inform the policy and practice of U.S. global development policy and programs.  
The Council would be composed of the Secretaries of State, Treasury, and Defense, the USAID 
Administrator, the Chief Executive Officer of the Millennium Challenge Corporation, and 12 
individuals from outside the Federal Government. The Council would report to the President 
through the National Economic Council and the National Security Staff.  The USAID would 
provide funding and administrative support for the Council.
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by cob 
on Tuesday, August 16, 2011.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.

 
If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, 

Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  
 
Thank you very much.  Mac Reed
 

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: FW: Request comment by cob on Monday, August 15, 2011, on the Department of State's 
revised proposed executive order entitled "Developing a Integrated Strategic 
Counterterrorism Communications Initiative and Establishing a Temporary 
Organization..."

Date: Thu, 11 Aug 2011 16:08:40 -0400
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" 

<KohHH@state.gov>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@OGC.USDA.GOV>, "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, 
"Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, 
"thomas_strickland@ios.doi.gov" <thomas_strickland@ios.doi.gov>, 
"renee_stone@ios.doi.gov" <renee_stone@ios.doi.gov>, "emoran@doc.gov" 
<emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, 
"Archuleta.Katherine@dol.gov" <Archuleta.Katherine@dol.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" 
<Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, 
Noah" <Noah.Kroloff@dhs.gov>, Brenda Mallory <Mallory.Brenda@epamail.epa.gov>, 
"STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" 
<kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" <Stephen.Burns@nrc.gov>, 
"Joshua.Batkin@nrc.gov" <Joshua.Batkin@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" <Robert.Shriver@opm.gov>, 
"Gomer, Lisa (GC)" <lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, "Minor, 
Wilsie" <WMinor@cns.gov>, "williamsmef@mcc.gov" <williamsmef@mcc.gov>

Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" 
<kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, 
DoD OGC" <Paul.D'Amato@osd.mil>, "Hart, Rosemary (SMO)" 
<Rosemary.Hart@usdoj.gov>, "Venugopal, Pankaj (SMO)" 
<Pankaj.Venugopal@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, 
"Strylowski, John A" <John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "'Levitt, Michael'" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, "Kramer, Allison 
- SOL" <Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" <Mantel.Brad@dol.gov>, "Angel, 
Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, OS HHSExecSec <HHSExecSec@hhs.gov>, 
"Smalls, Dawn (HHS/IOS)" <Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" <CAMILLE.E.ACEVEDO@hud.gov>, 
"Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "Beard, 
Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, "Riddle, Paul" 
<Paul.Riddle@ed.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, "Greenberg, Ken 
(SES)" <ken.greenberg@va.gov>, "Button, Gemma" <Gemma.Button@va.gov>, "Neal, 
Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" <Juliana.Totaro@dhs.gov>, "Dupre, 
Kyle" <Kyle.Dupre@dhs.gov>, Brenda Mallory <Mallory.Brenda@epamail.epa.gov>, 
"DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "ca.legislation@gsa.gov" 
<ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" <nanette.jennings@nasa.gov>, 
"Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn R." <KRISON@nsf.gov>, 
CLA <CLA@sba.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, LEGTEAM 
<legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA-LA 
<CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Faisal B Siddiqui 
<Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>, 
"Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "Minor, Wilsie" <WMinor@cns.gov>

Message-ID: <D7BABD804A3D7D44B383F43EF2D587AB2204961492@SMOMB105CMS.DS.EOP.GOV>
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Ladies and Gentlemen, 
 

Attached, for review and high-level policy comment only by cob on Monday, August 
15, 2011, is a revised proposed executive order (EO) that was prepared by the Department of 
State.  

 
The proposed EO, which was previously circulated for comment on March 17, 2011, has 

been revised in light of prior comments, and based on the framework agreed to at a recent 
Deputies Committee meeting.  It is designed to further reinforce public communications efforts 
across the executive branch of the Federal Government focused on countering the actions and 
ideology of al-Qaida, its affiliates and adherents, other terrorist organizations, and violent 
extremists overseas.  Under the proposed EO, the Center for Strategic Counterterrorism 
Communications (Center) shall coordinate, orient, and inform government-wide public 
communications activities directed at audiences abroad and targeted against violent extremists 
and terrorist organizations, especially al-Qaida and its affiliates and adherents, with the goal of 
using communication tools to reduce radicalization by terrorists and extremist violence and 
terrorism that threaten the interests and national security of the United States.  The proposed EO 
would also establish a temporary organization within the Department of State to support 
agencies in their implementation of whole-of-government communications activities directed at 
audiences abroad.

 
All comments should be forwarded to your agency’s usual EO points of contact who are 

copied on this email.
 
Thank you very much, Mac Reed (202) 395-3563

 

From: Reed,  McGavock D. 
Sent: Thursday,  August  11, 2011 3:16 PM 
To: State-LRM;  LLR@treasury.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  D'Amato,  
Paul, Mr, DoD OGC; Hart, Rosemary  (SMO);  Venugopal,  Pankaj  (SMO);  Feeney,  Megan; Strylowski,  John A; 
CLRM@doc.gov;  'Levitt,  Michael'; Otte, Jill - SOL;  Greene,  James  A - SOL;  Kramer,  Allison - SOL;  Mantel, Brad - SOL;  
Angel,  Usbaldo  - SOL;  OS HHSExecSec;  Smalls,  Dawn (HHS/IOS);  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, 
Aaron; DOT.LEGISLATION@dot.gov;  Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Riddle,  Paul; Templeman,  Lori; 
Greenberg,  Ken (SES);  Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; Brenda Mallory; 
DCIA_Policy@ucia.gov;  ca.legislation@gsa.gov;  Jennings,  Nanette (HQ-LP030);  Box, Larry  (HQ-AH000);  Rison,  
Kathryn R.; CLA; dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; Mendonca, Pat - Washington,  
DC; Wallace,  Christopher  M.; Ford, Crystal  D.; CLA-LA;  Gomer, Lisa (GC);  Faisal  B Siddiqui;  Mantini, John C 
(OGC/OGC-ADM);  Street,  Patricia (OCEO);  Minor, Wilsie 
Cc: Kadakia,  Pooja; Taransky,  Naomi Stern; Weaver,  Bessie  M. 
Subject: Request  comment  by cob on Monday, August  15, 2011, on the Department  of State's  revised  proposed  
executive  order entitled "Developing  a Integrated  Strategic  Counterterrorism  Communications  Initiative  and 
Establishing  a Temporary  Organization..."

 

To all:
 

Attached, for your review and high-level policy comment only by cob on Monday, 
August 15, 2011, is a revised proposed executive order (EO) that was prepared by the 
Department of State.  

 
The proposed EO, which was previously circulated for comment on March 17, 2011, has 

been revised in light of prior comments, and based on the framework agreed to at a recent 
Deputies Committee meeting.  It is designed to further reinforce public communications efforts 
across the executive branch of the Federal Government focused on countering the actions and 
ideology of al-Qaida, its affiliates and adherents, other terrorist organizations, and violent 
extremists overseas.  Under the proposed EO, the Center for Strategic Counterterrorism 
Communications (Center) shall coordinate, orient, and inform government-wide public 
communications activities directed at audiences abroad and targeted against violent extremists 
and terrorist organizations, especially al-Qaida and its affiliates and adherents, with the goal of 
using communication tools to reduce radicalization by terrorists and extremist violence and 


8/11/11; 4:00 pm

Executive Order


--------


Developing an integrated Strategic Counterterrorism Communications initiative and establishing a temporary organization to support certain government-wide  communications activities DIRECTED Abroad

By the authority vested in me as President by the Constitution and the laws of the United States of America, including section 2656 of title 22, United States Code, and section 3161 of title 5, United States Code, it is hereby ordered as follows:


Section 1.  Policy.  The United States is committed to actively countering the actions and ideologies of al-Qa`ida, its affiliates and adherents, other terrorist organizations, and violent extremists overseas that threaten the interests and national security of the United States.  These efforts take many forms, but all contain a communications element and some use of communications strategies directed to audiences outside the United States to counter the ideology and activities of such organizations.  These communications strategies focus not only on the violent actions and human costs of terrorism, but also on narratives that can positively influence those who may be susceptible to radicalization and recruitment by terrorist organizations.  


The purpose of this Executive Order is to reinforce, integrate and complement public communications efforts across the executive branch that are (1) focused on countering the actions and ideology of al-Qa`ida, its affiliates and adherents, and other international terrorist organizations and violent extremists overseas, and (2) directed to audiences outside the United States.  This collaborative work among executive departments and agencies (agencies) brings together expertise, capabilities and resources to realize efficiencies and better coordination of U.S. Government communications investments to combat terrorism and extremism.  

Sec. 2.  Assigned Responsibilities to the Center for Strategic Counterterrorism Communications.   

(a) Coordination Lead.   Under the direction of the Secretary of State (Secretary), the Center for Strategic Counterterrorism Communications (Center) that has been established in the Department of State by the Secretary shall take the lead in coordinating, orienting, and informing government-wide public communications activities directed at audiences abroad and targeted against violent extremists and terrorist organizations, especially al-Qa`ida and its affiliates and adherents, with the goal of using communication tools to reduce radicalization by terrorists and extremist violence and terrorism that threaten the interests and national security of the United States.   


Executive branch efforts undertaken through the Center shall draw on all agencies with relevant information or capabilities, to prepare, plan for, and conduct these communications efforts.  The Center will perform its planning, evaluation and analysis functions in coordination with the National Counterterrorism Center (NCTC) and other agencies, as appropriate. 

(b)  Functions. To achieve these objectives, the Center’s functions shall include:


(i)   monitoring and evaluating narratives (overarching communication themes that reflect a community’s identity, experiences, aspirations, and concerns) and events abroad that are relevant to the development of a U.S. strategic counterterrorism narrative designed to counter violent extremism and terrorism that threaten the interests and national security of the United States;  


(ii)   developing and promulgating for use throughout the executive branch the U.S. strategic counterterrorism narrative and public communications strategies to counter the messaging of violent extremists and terrorist organizations, especially al-Qa`ida and its affiliates and adherents;  

(iii)  identifying current and emerging trends in extremist communications and communications by al-Qa`ida and its affiliates and adherents in order to coordinate and provide thematic guidance to U.S. government communicators on how best to proactively promote the U.S. strategic counterterrorism narrative and policies and to respond to and rebut extremist messaging and narratives when communicating to audiences outside the United States, as informed by a wide variety of government and non-government sources, including nongovernmental organizations, academic sources, and finished intelligence created by the intelligence community;  


(iv)  facilitating the use of a wide range of communications technologies, including digital tools, in the fight against violent extremism and terrorism that threaten the interests and national security of the United States by sharing expertise among agencies, seeking expertise from external sources, and extending best practices;  


(v)    identifying and requesting relevant information from agencies, including intelligence reporting, data, and analysis; and  


(vi)  identifying shortfalls in U.S. capabilities in any areas relevant to the Center’s mission and recommending necessary enhancements or changes.

(c) Steering Committee for the Center.  The Secretary shall establish a Steering      Committee composed of senior representatives of agencies relevant to the Center’s mission to provide advice to the Secretary on the operations and strategic orientation of the Center and to ensure adequate support for the Center.  The Steering Committee shall meet not less than every six months. The Steering Committee shall be chaired by the Under Secretary of State for Public Diplomacy and Public Affairs.  The Coordinator for Counterterrorism of the Department of State shall serve as Vice Chair.  The Coordinator of the Center shall serve as Executive Secretary.  The Steering Committee shall include one senior representative designated by the head of each of the following agencies:  the Department of Defense, the Department of Justice, the Department of Homeland Security, the National Security Council, the Joint Chiefs of Staff, the Counterterrorism Center of the Central Intelligence Agency, the National Counterterrorism Center, the Broadcast Board of Governors, and the Agency for International Development.  Other agencies may be invited to participate in the Steering Committee at the discretion of the Chair.

 Sec. 3.  Establishment of a Temporary Organization.  

(a) Establishment.  There is established within the Department of State, in accordance with section 3161 of title 5, United States Code, a temporary organization to be known as the Counterterrorism Communications Support Office (CCSO).   

(b)  Purpose of the Temporary Organization.  The purpose of the CCSO shall be to perform the specific project of supporting agencies in government-wide public communications activities targeted against violent extremism and terrorist organizations, especially al-Qa`ida and its affiliates and adherents, to audiences abroad by using communication tools to reduce radicalization and extremist violence and terrorism.


(c) Functions of the Temporary Organization.  In carrying out its purpose set forth in subsection (b) of this section, the CCSO shall: 


(i) support agencies in their implementation of whole-of-government 

public communications activities directed at audiences abroad, including by providing baseline research on characteristics of these audiences, by developing expertise and studies on aspirations, narratives, information strategies and tactics of violent extremists and terrorist organizations overseas, by designing and developing sustained campaigns on specific areas of interest to audiences abroad, and by developing expertise on implementing highly focused social media campaigns; and


(ii) perform such other functions related to the specific project set forth in subsection (b) of this section as the Secretary may assign.


     (d) Personnel and Administration. 


(i) The CCSO shall be headed by a Director selected by the Secretary, with the advice of the Steering Committee.  Its staff may include, as determined by the Secretary:   (1) personnel with relevant expertise detailed on a non-reimbursable basis from other agencies; (2) senior and other technical advisers; and (3) such other personnel as the Secretary may direct to support the CCSO.  The CCSO shall be based in Washington, D.C.  



(ii) To accomplish this mission, the heads of agencies participating on the Steering Committee shall provide to the CCSO, on a non-reimbursable basis, assistance, services, and other support including but not limited to logistical and administrative support and details of personnel.  Non-reimbursable details shall be based on reasonable requests from the Secretary in light of the need for specific expertise, and after consultation with the relevant agency, to the extent permitted by law.     



(iii) The CCSO shall terminate at the end of the maximum period permitted by section 3161(a)(1) of title 5, United States Code, unless sooner terminated by the Secretary.

Sec. 4.  General Provisions. 

(a) Nothing in this order shall be construed to impair or otherwise affect:


(i) authority granted by law to an agency, or the head thereof; or


(ii)  functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.


(b)  This order shall be implemented consistent with applicable law and subject to the availability of appropriations. 


(c) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


THE WHITE HOUSE,
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terrorism that threaten the interests and national security of the United States.  The proposed EO 
would also establish a temporary organization within the Department of State to support 
agencies in their implementation of whole-of-government communications activities directed at 
audiences abroad.

 
On behalf of the Director of the OMB, this office is collecting input on this proposal. 

 Please note that we have established the following new email address to collect your input.  
Please communicate high-level policy comments only to OGCexecutiveorder@omb.eop.gov 
by cob on Monday, August 15, 2011.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

 
If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, 

Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  
 
Thank you very much.  Mac Reed (202) 395-3563
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Subject: Fwd: Please disregard the request for comment by cob on Monday, August 15, 2011, on 
the Department of State's revised proposed executive order entitled "Developing a 
Integrated Strategic Counterterrorism Communications Initiative ..."

Date: Fri, 12 Aug 2011 17:10:19 -0400
From: Kris Durmer <kris.durmer@gsa.gov>
To: Lennard Loewentritt <lenny.loewentritt@gsa.gov>,  Michael Robertson 

<Michael.Robertson@gsa.gov>, Stephen Leeds <steve.leeds@gsa.gov>
Message-ID: <CAKV1UjqQrWoGfAasnuVrpj9QibbAAigFzhmOgbXy6vEvvxVbtQ@mail.gmail.com>
MD5: dc24712adffd347752605068f513e742
Attachments: Center for Strategic Counterterrorism Communications EO (8 11 11)(4 00pm).doc 

FYI 

---------- Forwarded message ---------- 
From: Reed, McGavock D. <McGavock_D._Reed@omb.eop.gov>
Date: Fri, Aug 12, 2011 at 4:22 PM 
Subject: Please disregard the request for comment by cob on Monday, August 15, 2011, on the 
Department of State's revised proposed executive order entitled "Developing a Integrated Strategic 
Counterterrorism Communications Initiative ..." 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Steve.Silverman@usda.gov" <Steve.Silverman@usda.gov>, 
"JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "Davis, Laura" <Laura_Davis@ios.doi.gov>, "Matt_Lee-
Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, "emoran@doc.gov" <emoran@doc.gov>, 
"Moritz, Thomas" <TMoritz@doc.gov>, "Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>, "robert.rivkin@dot.gov" 
<robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, 
"Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, Brenda Mallory 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" <Stephen.Burns@nrc.gov>, 
"Joshua.Batkin@nrc.gov" <Joshua.Batkin@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, "Minor, Wilsie" 
<WMinor@cns.gov>, "williamsmef@mcc.gov" <williamsmef@mcc.gov> 
Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" <kpt@obpa.usda.gov>, 
"DODLRS@osd.mil" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, 
"Hart, Rosemary (SMO)" <Rosemary.Hart@usdoj.gov>, "Venugopal, Pankaj (SMO)" 
<Pankaj.Venugopal@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, "Levitt, Michael" 
<mLevitt@doc.gov>, "Otte, Jill - SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, "Kramer, Allison - SOL" <Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" 
<Mantel.Brad@dol.gov>, "Angel, Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>, "Santa Anna, Aaron" 
<Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, Brenda Mallory 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn R." 
<KRISON@nsf.gov>, CLA <CLA@sba.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, LEGTEAM 
<legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" <pat.mendonca@usps.gov>, "Wallace, 
Christopher M." <Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA-LA 
<CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Faisal B Siddiqui 
<Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>, "Street, Patricia 
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8/11/11; 4:00 pm

Executive Order


--------


Developing an integrated Strategic Counterterrorism Communications initiative and establishing a temporary organization to support certain government-wide  communications activities DIRECTED Abroad

By the authority vested in me as President by the Constitution and the laws of the United States of America, including section 2656 of title 22, United States Code, and section 3161 of title 5, United States Code, it is hereby ordered as follows:


Section 1.  Policy.  The United States is committed to actively countering the actions and ideologies of al-Qa`ida, its affiliates and adherents, other terrorist organizations, and violent extremists overseas that threaten the interests and national security of the United States.  These efforts take many forms, but all contain a communications element and some use of communications strategies directed to audiences outside the United States to counter the ideology and activities of such organizations.  These communications strategies focus not only on the violent actions and human costs of terrorism, but also on narratives that can positively influence those who may be susceptible to radicalization and recruitment by terrorist organizations.  


The purpose of this Executive Order is to reinforce, integrate and complement public communications efforts across the executive branch that are (1) focused on countering the actions and ideology of al-Qa`ida, its affiliates and adherents, and other international terrorist organizations and violent extremists overseas, and (2) directed to audiences outside the United States.  This collaborative work among executive departments and agencies (agencies) brings together expertise, capabilities and resources to realize efficiencies and better coordination of U.S. Government communications investments to combat terrorism and extremism.  

Sec. 2.  Assigned Responsibilities to the Center for Strategic Counterterrorism Communications.   

(a) Coordination Lead.   Under the direction of the Secretary of State (Secretary), the Center for Strategic Counterterrorism Communications (Center) that has been established in the Department of State by the Secretary shall take the lead in coordinating, orienting, and informing government-wide public communications activities directed at audiences abroad and targeted against violent extremists and terrorist organizations, especially al-Qa`ida and its affiliates and adherents, with the goal of using communication tools to reduce radicalization by terrorists and extremist violence and terrorism that threaten the interests and national security of the United States.   


Executive branch efforts undertaken through the Center shall draw on all agencies with relevant information or capabilities, to prepare, plan for, and conduct these communications efforts.  The Center will perform its planning, evaluation and analysis functions in coordination with the National Counterterrorism Center (NCTC) and other agencies, as appropriate. 

(b)  Functions. To achieve these objectives, the Center’s functions shall include:


(i)   monitoring and evaluating narratives (overarching communication themes that reflect a community’s identity, experiences, aspirations, and concerns) and events abroad that are relevant to the development of a U.S. strategic counterterrorism narrative designed to counter violent extremism and terrorism that threaten the interests and national security of the United States;  


(ii)   developing and promulgating for use throughout the executive branch the U.S. strategic counterterrorism narrative and public communications strategies to counter the messaging of violent extremists and terrorist organizations, especially al-Qa`ida and its affiliates and adherents;  

(iii)  identifying current and emerging trends in extremist communications and communications by al-Qa`ida and its affiliates and adherents in order to coordinate and provide thematic guidance to U.S. government communicators on how best to proactively promote the U.S. strategic counterterrorism narrative and policies and to respond to and rebut extremist messaging and narratives when communicating to audiences outside the United States, as informed by a wide variety of government and non-government sources, including nongovernmental organizations, academic sources, and finished intelligence created by the intelligence community;  


(iv)  facilitating the use of a wide range of communications technologies, including digital tools, in the fight against violent extremism and terrorism that threaten the interests and national security of the United States by sharing expertise among agencies, seeking expertise from external sources, and extending best practices;  


(v)    identifying and requesting relevant information from agencies, including intelligence reporting, data, and analysis; and  


(vi)  identifying shortfalls in U.S. capabilities in any areas relevant to the Center’s mission and recommending necessary enhancements or changes.

(c) Steering Committee for the Center.  The Secretary shall establish a Steering      Committee composed of senior representatives of agencies relevant to the Center’s mission to provide advice to the Secretary on the operations and strategic orientation of the Center and to ensure adequate support for the Center.  The Steering Committee shall meet not less than every six months. The Steering Committee shall be chaired by the Under Secretary of State for Public Diplomacy and Public Affairs.  The Coordinator for Counterterrorism of the Department of State shall serve as Vice Chair.  The Coordinator of the Center shall serve as Executive Secretary.  The Steering Committee shall include one senior representative designated by the head of each of the following agencies:  the Department of Defense, the Department of Justice, the Department of Homeland Security, the National Security Council, the Joint Chiefs of Staff, the Counterterrorism Center of the Central Intelligence Agency, the National Counterterrorism Center, the Broadcast Board of Governors, and the Agency for International Development.  Other agencies may be invited to participate in the Steering Committee at the discretion of the Chair.

 Sec. 3.  Establishment of a Temporary Organization.  

(a) Establishment.  There is established within the Department of State, in accordance with section 3161 of title 5, United States Code, a temporary organization to be known as the Counterterrorism Communications Support Office (CCSO).   

(b)  Purpose of the Temporary Organization.  The purpose of the CCSO shall be to perform the specific project of supporting agencies in government-wide public communications activities targeted against violent extremism and terrorist organizations, especially al-Qa`ida and its affiliates and adherents, to audiences abroad by using communication tools to reduce radicalization and extremist violence and terrorism.


(c) Functions of the Temporary Organization.  In carrying out its purpose set forth in subsection (b) of this section, the CCSO shall: 


(i) support agencies in their implementation of whole-of-government 

public communications activities directed at audiences abroad, including by providing baseline research on characteristics of these audiences, by developing expertise and studies on aspirations, narratives, information strategies and tactics of violent extremists and terrorist organizations overseas, by designing and developing sustained campaigns on specific areas of interest to audiences abroad, and by developing expertise on implementing highly focused social media campaigns; and


(ii) perform such other functions related to the specific project set forth in subsection (b) of this section as the Secretary may assign.


     (d) Personnel and Administration. 


(i) The CCSO shall be headed by a Director selected by the Secretary, with the advice of the Steering Committee.  Its staff may include, as determined by the Secretary:   (1) personnel with relevant expertise detailed on a non-reimbursable basis from other agencies; (2) senior and other technical advisers; and (3) such other personnel as the Secretary may direct to support the CCSO.  The CCSO shall be based in Washington, D.C.  



(ii) To accomplish this mission, the heads of agencies participating on the Steering Committee shall provide to the CCSO, on a non-reimbursable basis, assistance, services, and other support including but not limited to logistical and administrative support and details of personnel.  Non-reimbursable details shall be based on reasonable requests from the Secretary in light of the need for specific expertise, and after consultation with the relevant agency, to the extent permitted by law.     



(iii) The CCSO shall terminate at the end of the maximum period permitted by section 3161(a)(1) of title 5, United States Code, unless sooner terminated by the Secretary.

Sec. 4.  General Provisions. 

(a) Nothing in this order shall be construed to impair or otherwise affect:


(i) authority granted by law to an agency, or the head thereof; or


(ii)  functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.


(b)  This order shall be implemented consistent with applicable law and subject to the availability of appropriations. 


(c) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


THE WHITE HOUSE,
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(OCEO)" <trefrypg@mcc.gov>, "Minor, Wilsie" <WMinor@cns.gov> 

 

Ladies and Gentlemen,

 

Please disregard the email below requesting comments on State’s proposed revised 
CSCC EO, as the version circulated may not have been the final version of the EO.  We will be in 
touch soon and we apologize for any inconvenience this has caused. 

 

Thank you very much, Mac Reed (202) 395-3563    

 
 

From: Reed, McGavock D. 
Sent: Thursday, August 11, 2011 4:09 PM 
To: Sullivanjj@state.gov; Koh, Harold Hongju; alastair.fitzpayne@do.treas.gov; Knipe, Michael; 
Steve.Silverman@usda.gov; JohnsonJ@dodgc.osd.mil; Caroline.Krass@usdoj.gov; thomas_strickland@ios.doi.gov; 
renee_stone@ios.doi.gov; emoran@doc.gov; Moritz, Thomas; Archuleta.Katherine@dol.gov; 
Sally.Howard@hhs.gov; Elodie.N.Baquerot@hud.gov; Helen.R.Kanovsky@hud.gov; joan.deboer@dot.gov; 
marlise.streitmatter@dot.gov; robert.rivkin@dot.gov; Brandon.hurlbut@hq.doe.gov; Will.Gunn@va.gov; Kroloff, 
Noah; Brenda Mallory; STEPHWEP@ucia.gov; kris.durmer@gsa.gov; Stephen.Burns@nrc.gov; 
Joshua.Batkin@nrc.gov; Radzanowski, David P. (HQ-AH000); michael.c.wholley@nasa.gov; 
Kathie.Whipple@opm.gov; Robert.Shriver@opm.gov; Gomer, Lisa (GC); Jonathan Cordone; Lipscomb, Sara D.; 
Minor, Wilsie; williamsmef@mcc.gov
Cc: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; D'Amato, 
Paul, Mr, DoD OGC; Hart, Rosemary (SMO); Venugopal, Pankaj (SMO); Feeney, Megan; Strylowski, John A; 
CLRM@doc.gov; 'Levitt, Michael'; Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; 
Angel, Usbaldo - SOL; OS HHSExecSec; Smalls, Dawn (HHS/IOS); Cruciani, Linda M; Acevedo, Camille E; Santa Anna, 
Aaron; DOT.LEGISLATION@dot.gov; Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Riddle, Paul; Templeman, Lori; 
Greenberg, Ken (SES); Button, Gemma; Neal, Sonnita; Totaro, Juliana; Dupre, Kyle; Brenda Mallory; 
DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); Box, Larry (HQ-AH000); Rison, 
Kathryn R.; CLA; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; Mendonca, Pat - Washington, 
DC; Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B Siddiqui; Mantini, John C 
(OGC/OGC-ADM); Street, Patricia (OCEO); Minor, Wilsie 
Subject: FW: Request comment by cob on Monday, August 15, 2011, on the Department of State's revised 
proposed executive order entitled "Developing a Integrated Strategic Counterterrorism Communications Initiative 
and Establishing a Temporary Organization..."

 

Ladies and Gentlemen,

 

Attached, for review and high-level policy comment only by cob on Monday, August 
15, 2011, is a revised proposed executive order (EO) that was prepared by the Department of 
State.  

 

The proposed EO, which was previously circulated for comment on March 17, 2011, has 
been revised in light of prior comments, and based on the framework agreed to at a recent 
Deputies Committee meeting.  It is designed to further reinforce public communications efforts 
across the executive branch of the Federal Government focused on countering the actions and 
ideology of al-Qaida, its affiliates and adherents, other terrorist organizations, and violent 
extremists overseas.  Under the proposed EO, the Center for Strategic Counterterrorism 
Communications (Center) shall coordinate, orient, and inform government-wide public 
communications activities directed at audiences abroad and targeted against violent extremists 
and terrorist organizations, especially al-Qaida and its affiliates and adherents, with the goal of 
using communication tools to reduce radicalization by terrorists and extremist violence and 
terrorism that threaten the interests and national security of the United States.  The proposed 
EO would also establish a temporary organization within the Department of State to support 
agencies in their implementation of whole-of-government communications activities directed 
at audiences abroad.

 

All comments should be forwarded to your agency’s usual EO points of contact who are 
copied on this email.
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Thank you very much, Mac Reed (202) 395-3563
 

From: Reed, McGavock D. 
Sent: Thursday, August 11, 2011 3:16 PM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; D'Amato, 
Paul, Mr, DoD OGC; Hart, Rosemary (SMO); Venugopal, Pankaj (SMO); Feeney, Megan; Strylowski, John A; 
CLRM@doc.gov; 'Levitt, Michael'; Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; 
Angel, Usbaldo - SOL; OS HHSExecSec; Smalls, Dawn (HHS/IOS); Cruciani, Linda M; Acevedo, Camille E; Santa Anna, 
Aaron; DOT.LEGISLATION@dot.gov; Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Riddle, Paul; Templeman, Lori; 
Greenberg, Ken (SES); Button, Gemma; Neal, Sonnita; Totaro, Juliana; Dupre, Kyle; Brenda Mallory; 
DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); Box, Larry (HQ-AH000); Rison, 
Kathryn R.; CLA; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; Mendonca, Pat - Washington, 
DC; Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B Siddiqui; Mantini, John C 
(OGC/OGC-ADM); Street, Patricia (OCEO); Minor, Wilsie 
Cc: Kadakia, Pooja; Taransky, Naomi Stern; Weaver, Bessie M. 
Subject: Request comment by cob on Monday, August 15, 2011, on the Department of State's revised proposed 
executive order entitled "Developing a Integrated Strategic Counterterrorism Communications Initiative and 
Establishing a Temporary Organization..."

 

To all:

 

Attached, for your review and high-level policy comment only by cob on Monday, 
August 15, 2011, is a revised proposed executive order (EO) that was prepared by the 
Department of State.  

 

The proposed EO, which was previously circulated for comment on March 17, 2011, has 
been revised in light of prior comments, and based on the framework agreed to at a recent 
Deputies Committee meeting.  It is designed to further reinforce public communications efforts 
across the executive branch of the Federal Government focused on countering the actions and 
ideology of al-Qaida, its affiliates and adherents, other terrorist organizations, and violent 
extremists overseas.  Under the proposed EO, the Center for Strategic Counterterrorism 
Communications (Center) shall coordinate, orient, and inform government-wide public 
communications activities directed at audiences abroad and targeted against violent extremists 
and terrorist organizations, especially al-Qaida and its affiliates and adherents, with the goal of 
using communication tools to reduce radicalization by terrorists and extremist violence and 
terrorism that threaten the interests and national security of the United States.  The proposed 
EO would also establish a temporary organization within the Department of State to support 
agencies in their implementation of whole-of-government communications activities directed 
at audiences abroad.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate high-level policy comments only to OGCexecutiveorder@omb.eop.gov 
by cob on Monday, August 15, 2011.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, 
Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed (202) 395-3563
 

 

 

--
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Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Please disregard the request for comment by cob on Monday, August 15, 2011, on the 
Department of State's revised proposed executive order entitled "Developing a 
Integrated Strategic Counterterrorism Communications Initiative ..."

Date: Fri, 12 Aug 2011 16:22:00 -0400
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" 

<KohHH@state.gov>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@OGC.USDA.GOV>, "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, 
"Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" 
<Laura_Davis@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-
Ashley@ios.doi.gov>, "emoran@doc.gov" <emoran@doc.gov>, "Moritz, Thomas" 
<TMoritz@doc.gov>, "Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" 
<joan.deboer@dot.gov>, "marlise.streitmatter@dot.gov" 
<marlise.streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, Brenda Mallory 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" <Joshua.Batkin@nrc.gov>, 
"Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, 
"michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, "Minor, 
Wilsie" <WMinor@cns.gov>, "williamsmef@mcc.gov" <williamsmef@mcc.gov>

Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" 
<kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, 
DoD OGC" <Paul.D'Amato@osd.mil>, "Hart, Rosemary (SMO)" 
<Rosemary.Hart@usdoj.gov>, "Venugopal, Pankaj (SMO)" 
<Pankaj.Venugopal@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, 
"Strylowski, John A" <John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "'Levitt, Michael'" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, "Kramer, Allison 
- SOL" <Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" <Mantel.Brad@dol.gov>, "Angel, 
Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, OS HHSExecSec <HHSExecSec@hhs.gov>, 
"Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>, "Santa Anna, Aaron" 
<Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "Beard, 
Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, "Riddle, Paul" 
<Paul.Riddle@ed.gov>, "Templeman, Lori" <Lori.Templeman@ed.gov>, "Greenberg, Ken 
(SES)" <ken.greenberg@va.gov>, "Button, Gemma" <Gemma.Button@va.gov>, "Neal, 
Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" <Juliana.Totaro@dhs.gov>, "Dupre, 
Kyle" <Kyle.Dupre@dhs.gov>, Brenda Mallory <Mallory.Brenda@epamail.epa.gov>, 
"DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "ca.legislation@gsa.gov" 
<ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" <nanette.jennings@nasa.gov>, 
"Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn R." <KRISON@nsf.gov>, 
CLA <CLA@sba.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, LEGTEAM 
<legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA-LA 
<CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Faisal B Siddiqui 
<Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>, 
"Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "Minor, Wilsie" <WMinor@cns.gov>

Message-ID: <D7BABD804A3D7D44B383F43EF2D587AB220496178B@SMOMB105CMS.DS.EOP.GOV>
MD5: 70cc4e683ed82f3bf4d1140c433dca12
Attachments: Center for Strategic Counterterrorism Communications EO (8 11 11)(4 00pm).doc 

Ladies and Gentlemen, 


8/11/11; 4:00 pm

Executive Order


--------


Developing an integrated Strategic Counterterrorism Communications initiative and establishing a temporary organization to support certain government-wide  communications activities DIRECTED Abroad

By the authority vested in me as President by the Constitution and the laws of the United States of America, including section 2656 of title 22, United States Code, and section 3161 of title 5, United States Code, it is hereby ordered as follows:


Section 1.  Policy.  The United States is committed to actively countering the actions and ideologies of al-Qa`ida, its affiliates and adherents, other terrorist organizations, and violent extremists overseas that threaten the interests and national security of the United States.  These efforts take many forms, but all contain a communications element and some use of communications strategies directed to audiences outside the United States to counter the ideology and activities of such organizations.  These communications strategies focus not only on the violent actions and human costs of terrorism, but also on narratives that can positively influence those who may be susceptible to radicalization and recruitment by terrorist organizations.  


The purpose of this Executive Order is to reinforce, integrate and complement public communications efforts across the executive branch that are (1) focused on countering the actions and ideology of al-Qa`ida, its affiliates and adherents, and other international terrorist organizations and violent extremists overseas, and (2) directed to audiences outside the United States.  This collaborative work among executive departments and agencies (agencies) brings together expertise, capabilities and resources to realize efficiencies and better coordination of U.S. Government communications investments to combat terrorism and extremism.  

Sec. 2.  Assigned Responsibilities to the Center for Strategic Counterterrorism Communications.   

(a) Coordination Lead.   Under the direction of the Secretary of State (Secretary), the Center for Strategic Counterterrorism Communications (Center) that has been established in the Department of State by the Secretary shall take the lead in coordinating, orienting, and informing government-wide public communications activities directed at audiences abroad and targeted against violent extremists and terrorist organizations, especially al-Qa`ida and its affiliates and adherents, with the goal of using communication tools to reduce radicalization by terrorists and extremist violence and terrorism that threaten the interests and national security of the United States.   


Executive branch efforts undertaken through the Center shall draw on all agencies with relevant information or capabilities, to prepare, plan for, and conduct these communications efforts.  The Center will perform its planning, evaluation and analysis functions in coordination with the National Counterterrorism Center (NCTC) and other agencies, as appropriate. 

(b)  Functions. To achieve these objectives, the Center’s functions shall include:


(i)   monitoring and evaluating narratives (overarching communication themes that reflect a community’s identity, experiences, aspirations, and concerns) and events abroad that are relevant to the development of a U.S. strategic counterterrorism narrative designed to counter violent extremism and terrorism that threaten the interests and national security of the United States;  


(ii)   developing and promulgating for use throughout the executive branch the U.S. strategic counterterrorism narrative and public communications strategies to counter the messaging of violent extremists and terrorist organizations, especially al-Qa`ida and its affiliates and adherents;  

(iii)  identifying current and emerging trends in extremist communications and communications by al-Qa`ida and its affiliates and adherents in order to coordinate and provide thematic guidance to U.S. government communicators on how best to proactively promote the U.S. strategic counterterrorism narrative and policies and to respond to and rebut extremist messaging and narratives when communicating to audiences outside the United States, as informed by a wide variety of government and non-government sources, including nongovernmental organizations, academic sources, and finished intelligence created by the intelligence community;  


(iv)  facilitating the use of a wide range of communications technologies, including digital tools, in the fight against violent extremism and terrorism that threaten the interests and national security of the United States by sharing expertise among agencies, seeking expertise from external sources, and extending best practices;  


(v)    identifying and requesting relevant information from agencies, including intelligence reporting, data, and analysis; and  


(vi)  identifying shortfalls in U.S. capabilities in any areas relevant to the Center’s mission and recommending necessary enhancements or changes.

(c) Steering Committee for the Center.  The Secretary shall establish a Steering      Committee composed of senior representatives of agencies relevant to the Center’s mission to provide advice to the Secretary on the operations and strategic orientation of the Center and to ensure adequate support for the Center.  The Steering Committee shall meet not less than every six months. The Steering Committee shall be chaired by the Under Secretary of State for Public Diplomacy and Public Affairs.  The Coordinator for Counterterrorism of the Department of State shall serve as Vice Chair.  The Coordinator of the Center shall serve as Executive Secretary.  The Steering Committee shall include one senior representative designated by the head of each of the following agencies:  the Department of Defense, the Department of Justice, the Department of Homeland Security, the National Security Council, the Joint Chiefs of Staff, the Counterterrorism Center of the Central Intelligence Agency, the National Counterterrorism Center, the Broadcast Board of Governors, and the Agency for International Development.  Other agencies may be invited to participate in the Steering Committee at the discretion of the Chair.

 Sec. 3.  Establishment of a Temporary Organization.  

(a) Establishment.  There is established within the Department of State, in accordance with section 3161 of title 5, United States Code, a temporary organization to be known as the Counterterrorism Communications Support Office (CCSO).   

(b)  Purpose of the Temporary Organization.  The purpose of the CCSO shall be to perform the specific project of supporting agencies in government-wide public communications activities targeted against violent extremism and terrorist organizations, especially al-Qa`ida and its affiliates and adherents, to audiences abroad by using communication tools to reduce radicalization and extremist violence and terrorism.


(c) Functions of the Temporary Organization.  In carrying out its purpose set forth in subsection (b) of this section, the CCSO shall: 


(i) support agencies in their implementation of whole-of-government 

public communications activities directed at audiences abroad, including by providing baseline research on characteristics of these audiences, by developing expertise and studies on aspirations, narratives, information strategies and tactics of violent extremists and terrorist organizations overseas, by designing and developing sustained campaigns on specific areas of interest to audiences abroad, and by developing expertise on implementing highly focused social media campaigns; and


(ii) perform such other functions related to the specific project set forth in subsection (b) of this section as the Secretary may assign.


     (d) Personnel and Administration. 


(i) The CCSO shall be headed by a Director selected by the Secretary, with the advice of the Steering Committee.  Its staff may include, as determined by the Secretary:   (1) personnel with relevant expertise detailed on a non-reimbursable basis from other agencies; (2) senior and other technical advisers; and (3) such other personnel as the Secretary may direct to support the CCSO.  The CCSO shall be based in Washington, D.C.  



(ii) To accomplish this mission, the heads of agencies participating on the Steering Committee shall provide to the CCSO, on a non-reimbursable basis, assistance, services, and other support including but not limited to logistical and administrative support and details of personnel.  Non-reimbursable details shall be based on reasonable requests from the Secretary in light of the need for specific expertise, and after consultation with the relevant agency, to the extent permitted by law.     



(iii) The CCSO shall terminate at the end of the maximum period permitted by section 3161(a)(1) of title 5, United States Code, unless sooner terminated by the Secretary.

Sec. 4.  General Provisions. 

(a) Nothing in this order shall be construed to impair or otherwise affect:


(i) authority granted by law to an agency, or the head thereof; or


(ii)  functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.


(b)  This order shall be implemented consistent with applicable law and subject to the availability of appropriations. 


(c) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


THE WHITE HOUSE,

Right-click icon to open or save file:
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Please disregard the email below requesting comments on State’s proposed revised 

CSCC EO, as the version circulated may not have been the final version of the EO.  We will be 
in touch soon and we apologize for any inconvenience this has caused. 

 
Thank you very much, Mac Reed (202) 395-3563    

 
 

From: Reed,  McGavock D. 
Sent: Thursday,  August  11, 2011 4:09  PM 
To: Sullivanjj@state.gov;  Koh, Harold Hongju;  alastair.fitzpayne@do.treas.gov;  Knipe,  Michael; 
Steve.Silverman@usda.gov;  JohnsonJ@dodgc.osd.mil;  Caroline.Krass@usdoj.gov;  thomas_strickland@ios.doi.gov;  
renee_stone@ios.doi.gov;  emoran@doc.gov;  Moritz, Thomas;  Archuleta.Katherine@dol.gov;  
Sally.Howard@hhs.gov;  Elodie.N.Baquerot@hud.gov;  Helen.R.Kanovsky@hud.gov;  joan.deboer@dot.gov;  
marlise.streitmatter@dot.gov;  robert.rivkin@dot.gov;  Brandon.hurlbut@hq.doe.gov;  Will.Gunn@va.gov;  Kroloff,  
Noah; Brenda Mallory; STEPHWEP@ucia.gov;  kris.durmer@gsa.gov;  Stephen.Burns@nrc.gov;  
Joshua.Batkin@nrc.gov;  Radzanowski,  David  P. (HQ-AH000);  michael.c.wholley@nasa.gov;  
Kathie.Whipple@opm.gov;  Robert.Shriver@opm.gov;  Gomer, Lisa (GC);  Jonathan  Cordone;  Lipscomb,  Sara D.; 
Minor, Wilsie; williamsmef@mcc.gov 
Cc: State-LRM;  LLR@treasury.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  D'Amato,  
Paul, Mr, DoD OGC; Hart, Rosemary  (SMO);  Venugopal,  Pankaj  (SMO);  Feeney,  Megan; Strylowski,  John A; 
CLRM@doc.gov;  'Levitt,  Michael'; Otte, Jill - SOL;  Greene,  James  A - SOL;  Kramer,  Allison - SOL;  Mantel, Brad - SOL;  
Angel,  Usbaldo  - SOL;  OS HHSExecSec;  Smalls,  Dawn (HHS/IOS);  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, 
Aaron; DOT.LEGISLATION@dot.gov;  Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Riddle,  Paul; Templeman,  Lori; 
Greenberg,  Ken (SES);  Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; Brenda Mallory; 
DCIA_Policy@ucia.gov;  ca.legislation@gsa.gov;  Jennings,  Nanette (HQ-LP030);  Box, Larry  (HQ-AH000);  Rison,  
Kathryn R.; CLA; dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; Mendonca, Pat - Washington,  
DC; Wallace,  Christopher  M.; Ford, Crystal  D.; CLA-LA;  Gomer, Lisa (GC);  Faisal  B Siddiqui;  Mantini, John C 
(OGC/OGC-ADM);  Street,  Patricia (OCEO);  Minor, Wilsie 
Subject: FW: Request  comment  by cob on Monday, August  15, 2011, on the Department  of State's  revised  
proposed  executive  order entitled "Developing  a Integrated  Strategic  Counterterrorism  Communications  Initiative  
and Establishing  a Temporary  Organization..."

 

Ladies and Gentlemen,
 

Attached, for review and high-level policy comment only by cob on Monday, August 
15, 2011, is a revised proposed executive order (EO) that was prepared by the Department of 
State.  

 
The proposed EO, which was previously circulated for comment on March 17, 2011, has 

been revised in light of prior comments, and based on the framework agreed to at a recent 
Deputies Committee meeting.  It is designed to further reinforce public communications efforts 
across the executive branch of the Federal Government focused on countering the actions and 
ideology of al-Qaida, its affiliates and adherents, other terrorist organizations, and violent 
extremists overseas.  Under the proposed EO, the Center for Strategic Counterterrorism 
Communications (Center) shall coordinate, orient, and inform government-wide public 
communications activities directed at audiences abroad and targeted against violent extremists 
and terrorist organizations, especially al-Qaida and its affiliates and adherents, with the goal of 
using communication tools to reduce radicalization by terrorists and extremist violence and 
terrorism that threaten the interests and national security of the United States.  The proposed EO 
would also establish a temporary organization within the Department of State to support 
agencies in their implementation of whole-of-government communications activities directed at 
audiences abroad.

 
All comments should be forwarded to your agency’s usual EO points of contact who are 

copied on this email.
 
Thank you very much, Mac Reed (202) 395-3563

 

From: Reed,  McGavock D. 
Sent: Thursday,  August  11, 2011 3:16 PM 
To: State-LRM;  LLR@treasury.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  D'Amato,  
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Paul, Mr, DoD OGC; Hart, Rosemary  (SMO);  Venugopal,  Pankaj  (SMO);  Feeney,  Megan; Strylowski,  John A; 
CLRM@doc.gov;  'Levitt,  Michael'; Otte, Jill - SOL;  Greene,  James  A - SOL;  Kramer,  Allison - SOL;  Mantel, Brad - SOL;  
Angel,  Usbaldo  - SOL;  OS HHSExecSec;  Smalls,  Dawn (HHS/IOS);  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, 
Aaron; DOT.LEGISLATION@dot.gov;  Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Riddle,  Paul; Templeman,  Lori; 
Greenberg,  Ken (SES);  Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; Brenda Mallory; 
DCIA_Policy@ucia.gov;  ca.legislation@gsa.gov;  Jennings,  Nanette (HQ-LP030);  Box, Larry  (HQ-AH000);  Rison,  
Kathryn R.; CLA; dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; Mendonca, Pat - Washington,  
DC; Wallace,  Christopher  M.; Ford, Crystal  D.; CLA-LA;  Gomer, Lisa (GC);  Faisal  B Siddiqui;  Mantini, John C 
(OGC/OGC-ADM);  Street,  Patricia (OCEO);  Minor, Wilsie 
Cc: Kadakia,  Pooja; Taransky,  Naomi Stern; Weaver,  Bessie  M. 
Subject: Request  comment  by cob on Monday, August  15, 2011, on the Department  of State's  revised  proposed  
executive  order entitled "Developing  a Integrated  Strategic  Counterterrorism  Communications  Initiative  and 
Establishing  a Temporary  Organization..."

 

To all:
 

Attached, for your review and high-level policy comment only by cob on Monday, 
August 15, 2011, is a revised proposed executive order (EO) that was prepared by the 
Department of State.  

 
The proposed EO, which was previously circulated for comment on March 17, 2011, has 

been revised in light of prior comments, and based on the framework agreed to at a recent 
Deputies Committee meeting.  It is designed to further reinforce public communications efforts 
across the executive branch of the Federal Government focused on countering the actions and 
ideology of al-Qaida, its affiliates and adherents, other terrorist organizations, and violent 
extremists overseas.  Under the proposed EO, the Center for Strategic Counterterrorism 
Communications (Center) shall coordinate, orient, and inform government-wide public 
communications activities directed at audiences abroad and targeted against violent extremists 
and terrorist organizations, especially al-Qaida and its affiliates and adherents, with the goal of 
using communication tools to reduce radicalization by terrorists and extremist violence and 
terrorism that threaten the interests and national security of the United States.  The proposed EO 
would also establish a temporary organization within the Department of State to support 
agencies in their implementation of whole-of-government communications activities directed at 
audiences abroad.

 
On behalf of the Director of the OMB, this office is collecting input on this proposal. 

 Please note that we have established the following new email address to collect your input.  
Please communicate high-level policy comments only to OGCexecutiveorder@omb.eop.gov 
by cob on Monday, August 15, 2011.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

 
If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, 

Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  
 
Thank you very much.  Mac Reed (202) 395-3563

 

 

 

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Fwd: FW: Request comment by cob on Monday, August 15, 2011, on the Department of 
State's revised proposed executive order entitled "Developing a Integrated Strategic 
Counterterrorism Communications Initiative and Establishing a Temporary Organization

Date: Thu, 11 Aug 2011 16:28:39 -0400
From: Kris Durmer <kris.durmer@gsa.gov>
To: Michael Robertson <Michael.Robertson@gsa.gov>, Stephen Leeds 

<steve.leeds@gsa.gov>,  Lennard Loewentritt <lenny.loewentritt@gsa.gov>
Message-ID: <CAKV1Ujo9sPwy11H4xYWCq1D4o+w6cE_5rr88f56Mt3Z3JRwnXA@mail.gmail.com>
MD5: 9a063532b4ab8b2ad8b4b545b4240993
Attachments: Center for Strategic Counterterrorism Communications EO (8 11 11)(4 00pm).doc 

FYI. 

---------- Forwarded message ---------- 
From: Reed, McGavock D. <McGavock_D._Reed@omb.eop.gov>
Date: Thu, Aug 11, 2011 at 4:08 PM 
Subject: FW: Request comment by cob on Monday, August 15, 2011, on the Department of State's 
revised proposed executive order entitled "Developing a Integrated Strategic Counterterrorism 
Communications Initiative and Establishing a Temporary Organization..." 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Steve.Silverman@usda.gov" <Steve.Silverman@usda.gov>, 
"JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "thomas_strickland@ios.doi.gov" <thomas_strickland@ios.doi.gov>, 
"renee_stone@ios.doi.gov" <renee_stone@ios.doi.gov>, "emoran@doc.gov" <emoran@doc.gov>, 
"Moritz, Thomas" <TMoritz@doc.gov>, "Archuleta.Katherine@dol.gov" <Archuleta.Katherine@dol.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, "marlise.streitmatter@dot.gov" 
<marlise.streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, Brenda Mallory 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" <Stephen.Burns@nrc.gov>, 
"Joshua.Batkin@nrc.gov" <Joshua.Batkin@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, "Minor, Wilsie" 
<WMinor@cns.gov>, "williamsmef@mcc.gov" <williamsmef@mcc.gov> 
Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" <kpt@obpa.usda.gov>, 
"DODLRS@osd.mil" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, 
"Hart, Rosemary (SMO)" <Rosemary.Hart@usdoj.gov>, "Venugopal, Pankaj (SMO)" 
<Pankaj.Venugopal@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, "Levitt, Michael" 
<mLevitt@doc.gov>, "Otte, Jill - SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, "Kramer, Allison - SOL" <Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" 
<Mantel.Brad@dol.gov>, "Angel, Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Smalls, Dawn (HHS/IOS)" <Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" <CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, 
Aaron" <Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, Brenda Mallory 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn R." 
<KRISON@nsf.gov>, CLA <CLA@sba.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, LEGTEAM 
<legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" <pat.mendonca@usps.gov>, "Wallace, 
Christopher M." <Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA-LA 
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8/11/11; 4:00 pm

Executive Order


--------


Developing an integrated Strategic Counterterrorism Communications initiative and establishing a temporary organization to support certain government-wide  communications activities DIRECTED Abroad

By the authority vested in me as President by the Constitution and the laws of the United States of America, including section 2656 of title 22, United States Code, and section 3161 of title 5, United States Code, it is hereby ordered as follows:


Section 1.  Policy.  The United States is committed to actively countering the actions and ideologies of al-Qa`ida, its affiliates and adherents, other terrorist organizations, and violent extremists overseas that threaten the interests and national security of the United States.  These efforts take many forms, but all contain a communications element and some use of communications strategies directed to audiences outside the United States to counter the ideology and activities of such organizations.  These communications strategies focus not only on the violent actions and human costs of terrorism, but also on narratives that can positively influence those who may be susceptible to radicalization and recruitment by terrorist organizations.  


The purpose of this Executive Order is to reinforce, integrate and complement public communications efforts across the executive branch that are (1) focused on countering the actions and ideology of al-Qa`ida, its affiliates and adherents, and other international terrorist organizations and violent extremists overseas, and (2) directed to audiences outside the United States.  This collaborative work among executive departments and agencies (agencies) brings together expertise, capabilities and resources to realize efficiencies and better coordination of U.S. Government communications investments to combat terrorism and extremism.  

Sec. 2.  Assigned Responsibilities to the Center for Strategic Counterterrorism Communications.   

(a) Coordination Lead.   Under the direction of the Secretary of State (Secretary), the Center for Strategic Counterterrorism Communications (Center) that has been established in the Department of State by the Secretary shall take the lead in coordinating, orienting, and informing government-wide public communications activities directed at audiences abroad and targeted against violent extremists and terrorist organizations, especially al-Qa`ida and its affiliates and adherents, with the goal of using communication tools to reduce radicalization by terrorists and extremist violence and terrorism that threaten the interests and national security of the United States.   


Executive branch efforts undertaken through the Center shall draw on all agencies with relevant information or capabilities, to prepare, plan for, and conduct these communications efforts.  The Center will perform its planning, evaluation and analysis functions in coordination with the National Counterterrorism Center (NCTC) and other agencies, as appropriate. 

(b)  Functions. To achieve these objectives, the Center’s functions shall include:


(i)   monitoring and evaluating narratives (overarching communication themes that reflect a community’s identity, experiences, aspirations, and concerns) and events abroad that are relevant to the development of a U.S. strategic counterterrorism narrative designed to counter violent extremism and terrorism that threaten the interests and national security of the United States;  


(ii)   developing and promulgating for use throughout the executive branch the U.S. strategic counterterrorism narrative and public communications strategies to counter the messaging of violent extremists and terrorist organizations, especially al-Qa`ida and its affiliates and adherents;  

(iii)  identifying current and emerging trends in extremist communications and communications by al-Qa`ida and its affiliates and adherents in order to coordinate and provide thematic guidance to U.S. government communicators on how best to proactively promote the U.S. strategic counterterrorism narrative and policies and to respond to and rebut extremist messaging and narratives when communicating to audiences outside the United States, as informed by a wide variety of government and non-government sources, including nongovernmental organizations, academic sources, and finished intelligence created by the intelligence community;  


(iv)  facilitating the use of a wide range of communications technologies, including digital tools, in the fight against violent extremism and terrorism that threaten the interests and national security of the United States by sharing expertise among agencies, seeking expertise from external sources, and extending best practices;  


(v)    identifying and requesting relevant information from agencies, including intelligence reporting, data, and analysis; and  


(vi)  identifying shortfalls in U.S. capabilities in any areas relevant to the Center’s mission and recommending necessary enhancements or changes.

(c) Steering Committee for the Center.  The Secretary shall establish a Steering      Committee composed of senior representatives of agencies relevant to the Center’s mission to provide advice to the Secretary on the operations and strategic orientation of the Center and to ensure adequate support for the Center.  The Steering Committee shall meet not less than every six months. The Steering Committee shall be chaired by the Under Secretary of State for Public Diplomacy and Public Affairs.  The Coordinator for Counterterrorism of the Department of State shall serve as Vice Chair.  The Coordinator of the Center shall serve as Executive Secretary.  The Steering Committee shall include one senior representative designated by the head of each of the following agencies:  the Department of Defense, the Department of Justice, the Department of Homeland Security, the National Security Council, the Joint Chiefs of Staff, the Counterterrorism Center of the Central Intelligence Agency, the National Counterterrorism Center, the Broadcast Board of Governors, and the Agency for International Development.  Other agencies may be invited to participate in the Steering Committee at the discretion of the Chair.

 Sec. 3.  Establishment of a Temporary Organization.  

(a) Establishment.  There is established within the Department of State, in accordance with section 3161 of title 5, United States Code, a temporary organization to be known as the Counterterrorism Communications Support Office (CCSO).   

(b)  Purpose of the Temporary Organization.  The purpose of the CCSO shall be to perform the specific project of supporting agencies in government-wide public communications activities targeted against violent extremism and terrorist organizations, especially al-Qa`ida and its affiliates and adherents, to audiences abroad by using communication tools to reduce radicalization and extremist violence and terrorism.


(c) Functions of the Temporary Organization.  In carrying out its purpose set forth in subsection (b) of this section, the CCSO shall: 


(i) support agencies in their implementation of whole-of-government 

public communications activities directed at audiences abroad, including by providing baseline research on characteristics of these audiences, by developing expertise and studies on aspirations, narratives, information strategies and tactics of violent extremists and terrorist organizations overseas, by designing and developing sustained campaigns on specific areas of interest to audiences abroad, and by developing expertise on implementing highly focused social media campaigns; and


(ii) perform such other functions related to the specific project set forth in subsection (b) of this section as the Secretary may assign.


     (d) Personnel and Administration. 


(i) The CCSO shall be headed by a Director selected by the Secretary, with the advice of the Steering Committee.  Its staff may include, as determined by the Secretary:   (1) personnel with relevant expertise detailed on a non-reimbursable basis from other agencies; (2) senior and other technical advisers; and (3) such other personnel as the Secretary may direct to support the CCSO.  The CCSO shall be based in Washington, D.C.  



(ii) To accomplish this mission, the heads of agencies participating on the Steering Committee shall provide to the CCSO, on a non-reimbursable basis, assistance, services, and other support including but not limited to logistical and administrative support and details of personnel.  Non-reimbursable details shall be based on reasonable requests from the Secretary in light of the need for specific expertise, and after consultation with the relevant agency, to the extent permitted by law.     



(iii) The CCSO shall terminate at the end of the maximum period permitted by section 3161(a)(1) of title 5, United States Code, unless sooner terminated by the Secretary.

Sec. 4.  General Provisions. 

(a) Nothing in this order shall be construed to impair or otherwise affect:


(i) authority granted by law to an agency, or the head thereof; or


(ii)  functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.


(b)  This order shall be implemented consistent with applicable law and subject to the availability of appropriations. 


(c) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


THE WHITE HOUSE,

Right-click icon to open or save file:
Center for Strategic Counterterrorism Communications EO (8 11 11)(4 00pm).doc
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<CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Faisal B Siddiqui 
<Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>, "Street, Patricia 
(OCEO)" <trefrypg@mcc.gov>, "Minor, Wilsie" <WMinor@cns.gov> 

 

Ladies and Gentlemen,

 

Attached, for review and high-level policy comment only by cob on Monday, August 
15, 2011, is a revised proposed executive order (EO) that was prepared by the Department of 
State.  

 

The proposed EO, which was previously circulated for comment on March 17, 2011, has 
been revised in light of prior comments, and based on the framework agreed to at a recent 
Deputies Committee meeting.  It is designed to further reinforce public communications efforts 
across the executive branch of the Federal Government focused on countering the actions and 
ideology of al-Qaida, its affiliates and adherents, other terrorist organizations, and violent 
extremists overseas.  Under the proposed EO, the Center for Strategic Counterterrorism 
Communications (Center) shall coordinate, orient, and inform government-wide public 
communications activities directed at audiences abroad and targeted against violent extremists 
and terrorist organizations, especially al-Qaida and its affiliates and adherents, with the goal of 
using communication tools to reduce radicalization by terrorists and extremist violence and 
terrorism that threaten the interests and national security of the United States.  The proposed 
EO would also establish a temporary organization within the Department of State to support 
agencies in their implementation of whole-of-government communications activities directed 
at audiences abroad.

 

All comments should be forwarded to your agency’s usual EO points of contact who are 
copied on this email.

 

Thank you very much, Mac Reed (202) 395-3563
 

From: Reed, McGavock D. 
Sent: Thursday, August 11, 2011 3:16 PM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; D'Amato, 
Paul, Mr, DoD OGC; Hart, Rosemary (SMO); Venugopal, Pankaj (SMO); Feeney, Megan; Strylowski, John A; 
CLRM@doc.gov; 'Levitt, Michael'; Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; 
Angel, Usbaldo - SOL; OS HHSExecSec; Smalls, Dawn (HHS/IOS); Cruciani, Linda M; Acevedo, Camille E; Santa Anna, 
Aaron; DOT.LEGISLATION@dot.gov; Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Riddle, Paul; Templeman, Lori; 
Greenberg, Ken (SES); Button, Gemma; Neal, Sonnita; Totaro, Juliana; Dupre, Kyle; Brenda Mallory; 
DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); Box, Larry (HQ-AH000); Rison, 
Kathryn R.; CLA; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; Mendonca, Pat - Washington, 
DC; Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B Siddiqui; Mantini, John C 
(OGC/OGC-ADM); Street, Patricia (OCEO); Minor, Wilsie 
Cc: Kadakia, Pooja; Taransky, Naomi Stern; Weaver, Bessie M. 
Subject: Request comment by cob on Monday, August 15, 2011, on the Department of State's revised proposed 
executive order entitled "Developing a Integrated Strategic Counterterrorism Communications Initiative and 
Establishing a Temporary Organization..."

 

To all:

 

Attached, for your review and high-level policy comment only by cob on Monday, 
August 15, 2011, is a revised proposed executive order (EO) that was prepared by the 
Department of State.  

 

The proposed EO, which was previously circulated for comment on March 17, 2011, has 
been revised in light of prior comments, and based on the framework agreed to at a recent 
Deputies Committee meeting.  It is designed to further reinforce public communications efforts 
across the executive branch of the Federal Government focused on countering the actions and 
ideology of al-Qaida, its affiliates and adherents, other terrorist organizations, and violent 

mailto:CLA-LA@opm.gov
mailto:lgomer@usaid.gov
mailto:Faisal.Siddiqui@exim.gov
mailto:mantinijc@mcc.gov
mailto:trefrypg@mcc.gov
mailto:WMinor@cns.gov
mailto:LLR@treasury.gov
mailto:usdaleg@obpa.usda.gov
mailto:DODLRS@osd.mil
mailto:CLRM@doc.gov
mailto:DOT.LEGISLATION@dot.gov
mailto:Jane.DeCell@dot.gov
mailto:DCIA_Policy@ucia.gov
mailto:ca.legislation@gsa.gov
mailto:dni-lrm@dni.gov
mailto:SSAExecSec@ssa.gov
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extremists overseas.  Under the proposed EO, the Center for Strategic Counterterrorism 
Communications (Center) shall coordinate, orient, and inform government-wide public 
communications activities directed at audiences abroad and targeted against violent extremists 
and terrorist organizations, especially al-Qaida and its affiliates and adherents, with the goal of 
using communication tools to reduce radicalization by terrorists and extremist violence and 
terrorism that threaten the interests and national security of the United States.  The proposed 
EO would also establish a temporary organization within the Department of State to support 
agencies in their implementation of whole-of-government communications activities directed 
at audiences abroad.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate high-level policy comments only to OGCexecutiveorder@omb.eop.gov 
by cob on Monday, August 15, 2011.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, 
Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed (202) 395-3563
 

 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.

mailto:OGCexecutiveorder@omb.eop.gov
mailto:kris.durmer@gsa.gov
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Subject: GSA Daily News Summary - August 17, 2011
Date: Wed, 17 Aug 2011 07:59:27 -0400
From: "GSA News Clips" <gsanewsclips@vmsinfo.com>
To: "GSA News Clips" <gsanewsclips@vmsinfo.com>
Message-ID: <000001cc5cd5$2ad60400$80820c00$@com>
MD5: 4771cd224ea96f9fe46b2d031f169c5a

 

Mobile Version 

Wednesday Aug 17, 2011 Provided By the GSA Office of 
Communications And Marketing

  

 

GSA In The News: Agencywide

News from the Nation's Capital
 
 
 
Archive

GSA In The News: By Organization
·     Public Buildings Service
·     Federal Acquisition Service
·     Off. of Citizen Srvcs and 

Innovative Technologies

·     Office of Governmentwide Policy
·     Office of Small Business 

Utilization

 

GSA In The News: Agencywide 

 

 
Border Inspection: Examining Green At America's Gateways
 Source: Architect Magazine (National)

Eco-structure speaks with GSA's Robert Peck of the Public Building Service on the GSA 
2010 Design Awards. Robert says that GSA feines excellence when a federal building 
fosters community interation as much as it is adaptable to a tenant agency's current 
and future program requirements. He speaks of the Zero Environmental Footprint, a 
GSA initiative, which Administrator Martha Johnson, announced last year. Zero 
Environmental Footprint inspires us to think beyond LEED Gold, and to strive to 
continually improve passive sustainable design and to source better active technologies. 
<top>

 
Measuring Compliance
 Source: Architect Magazine (National)

In 2010, Martha Johnson, administrator of the General Services Administration, 
announced the GSA's bold commitment to achieving a zero environmental footprint. 
This commitment, plus carbon neutrality initiatives set by Architecture 2030, the AIA, 
and other institutions, will require innovative design approaches, supported by forward-

looking building simulation and energy codes in the United States. <top>

 

GSA In The News: By Organization

 

Public Buildings Service 

 

 
FPS Faces Delays In IT Transition
 Source: HS Today (National)

The Department of Homeland Security (DHS) agency responsible for protecting federal 
buildings has been facing information technology delays due to incomplete planning 
and cost estimates, congressional investigators said recently. FPS cannot use RAMP to 
complete FSAs [federal security assessments] because the agency did not verify the 

mailto:kris.durmer@gsa.gov
http://forecast.voicetrak.com/newsbrief/GSA/3396_08172011_BB.htm
http://vmsdemo.tekgroup.com/gsa/index.cfm?go=covcenterv2/index&input_username=gsa&input_password=user
http://c.moreover.com/click/here.pl?z5081256939&z=1250249135
http://c.moreover.com/click/here.pl?z5080670549&z=1250249137
http://c.moreover.com/click/here.pl?z5082404866&z=1250249137
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accuracy of the federal facility data it obtained from the General Services 
Administration or include an edit feature in RAMP that would allow inspectors to edit 

these data when necessary. <top>

 
Brief: Bid Approaches $1 Million For Downtown Post Office
 Source: TMC Net (Norwalk, CT)

Bids keep increasing, so the sales auction for downtown Modesto's historic post office 
has been extended to this morning. As of Tuesday afternoon, $881,000 was the top 
bid for the 78-year-old landmark. If someone bids higher, the online auction will 
continue. If not, it will end at 7:53 a.m. For more information people can contact 

Rhonda Rance at General Services Administration. <top>

 
Eco-Logical
 Source: Architect Magazine (National)

Since its introduction in 2000, the U.S. Green Building Council’s LEED rating system 
has not only grown to include more than 107,511 projects in the U.S. and 129 other 
countries, but the system has transformed local and state environmental laws. For Lisa 
Petterson of Portland, Ore., firm SERA Architects, codes for government buildings such 
as the Energy Independence and Security Act of 2007 (EISA) guide her work. In order 
to get federal stimulus funding from the American Recovery and Reinvestment Act 
(ARRA) for Portland’s Edith Green-Wendell Wyatt Federal Building renovation, SERA 
was challenged by the General Services Administration to meet design standards set 

by EISA’s requirement to meet the 2030 Challenge. <top>

 
Assignment 1 - The Claude Project
 Source: CNN (Internet)

Claude Burley, a shuttle bus driver for Shands Hospital for Children, moved his family 
to Ocala after serving 18 years as a police officer in New York City and is the only 
voice behind 419 African slave remains buried at 290 Broadway New York, New York. 
The African Burial Ground was found in 1991 during an excavation for a new federal 
building and is the largest colonial cemetery found within the past 200 years. 
Scientists and researchers have documented the culture of these enslaved Africans 
and how they contributed to what is now New York City. In 2003, the US General 
Services Administration unveiled the African Burial Ground National Monument to 

preserve the cemetery and its importance. <top>

 
Region: San Ysidro Border Project Could Be Delayed By Lack Of Funding
 Source: North County Times (Escondido, CA)

Completion of the $577 million San Ysidro Port of Entry renovation could be delayed 
unless Congress allocates more money to finish the project, officials said during a 
state Assembly committee hearing held last week in San Diego. That puts the 2016 
completion date in jeopardy, said Abdee Gharavi, director of the U.S. General Services 
Administration's land ports of entry program. The agency is responsible for building 

and maintaining federal government facilities. <top>

 
Justice Center To Be On 2012 Ballot
 Source: North Liberty Leader (North Liberty, IA)

Voters in Johnson County should see a proposal for a $39 million bond issue in their 
voting booth next year. The Board of Supervisors, in conjunction with the Criminal 
Justice Coordinating Committee, has signaled their intention to place the long-
discussed Justice Center bond on the ballot in either a special election or in 
November's general election. The county continues to negotiate with the General 
Services Administration for a potential land swap or other arrangement for the use of a 

parking lot serving the United States Post Office on Clinton Street. <top>

 
Historic Mississippi River Dredge May Become Scrap
 Source: Post Bulletin (Rochester, MN)

The historic Mississippi River dredge William A. Thompson is being given one last 
chance to be used as a floating museum before it's sold, perhaps for scrap. Within the 
month, the General Services Administration will put out a final request for proposals to 
save it as a historic vessel, said Kevin Baumgard, assistant chief of operations for the 

Army Corps of Engineers St. Paul District. <top>

 
Round2 Opens Atlanta Processing Facility
 Source: Recycling Today (Richfield, OH)

Round2 Inc. , headquartered in Austin, Texas, has opened a new processing facility in 
Atlanta. Their strategic expansion into Atlanta creates green jobs and aligns with their 
commitment to support the National Strategy for Electronics Stewardship development 
by U.S. federal agencies, including the EPA and the General Services Administration. 

http://c.moreover.com/click/here.pl?z5083302434&z=1250249137
http://c.moreover.com/click/here.pl?z5082165610&z=1250249137
http://c.moreover.com/click/here.pl?z5080931842&z=1250249136
http://www.nctimes.com/news/local/sdcounty/article_9a998d60-90d6-53da-9dff-bf9edbc1f60c.html
http://www.northlibertyleader.com/article.php?id=4882
http://www.postbulletin.com/news/stories/display.php?id=1464062
http://c.moreover.com/click/here.pl?z5080309092&z=1250249136
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<top>

 
Post Office Moving Out Of Historic Downtown Building
 Source: Spokesman-Review (Spokane, WA)

The U.S. Post Office will cease its services in the downtown branch on Riverside and 
Howard by the middle of 2012. The postal service pays about $350,000 per year for a 
lease and support services to the General Services Administration. The GSA has said 
that lease is non-negotiable; the postal service has determined a less expensive option 

can be found somewhere nearby. <top>

 
Federal Contracts Awarded To Companies In New York (Aug. 16)
 Source: TMC Net (Norwalk, CT)

VHM Realty LLC, Bronxville, N.Y., won a $14,336,890 federal contract from the 
General Services Administration's Public Buildings Service, McLean, Va., for the lease 

of office space. Place of performance will be in Hauppague, N.Y. <top>

 
Crystal City's Century Center Complex Gets $118 Million In Refinancing
 Source: Virginia Business (Richmond, VA)

HFF has arranged $118 million in refinancing for Century Center I and II, a two-
building, 626,004-square-foot office complex in Crystal City. Century Center I and II 
has 560,207 square feet of office space, 65,797 square feet of retail space and a three-
level, 1,494-space underground parking garage. Office tenants include Raytheon, GSA, 
and Northrop Grumman Corp. The ground-floor retail area has attracted several new 

restaurants, such as Buffalo Wild Wings, Seattle's Best and Pizza Autentica. <top>

 
Metro Courts GSA Over Properties Near Metrorail Stations
 Source: Washington Business Journal (Arlington, VA)

The real estate arm of the Washington Metropolitan Transit Authority is negotiating a 
partnership with the General Services Administration to put federal offices near 
Metrorail stations. In a closed-door executive session of the agency's board on July 21, 
Steven Goldin, director of real estate for Metro, outlined a plan to match the federal 
government's future space needs with available property at many of Metro's 86 

stations. <top>

 

Federal Acquisition Service 

  
 
Azure Dynamics Reports 2Q 2011 Results
 Source: TMC Net (Norwalk, CT)

In April, the Transit Connect Electric was awarded a four-year GSA contract award 
allowing federal government agencies and U.S. Armed Forces to purchase the pure 
electric, zero emission vehicle, via Northside Ford in San Antonio, TX. The GSA 
estimates the potential value of the contract award over the four year period at more 

than $112 million. <top>

 
Rapid Fire: 2011-08-16
 Source: Defense Industry Daily (Internet)

The General Services Administration (GSA) awards N. Ask Inc., BIT Systems and CACI 
Technologies an IDIQ contract worth up to $40 N~Ask Inc., BIT Systems and CACI 
Technologies an IDIQ contract worth up to $40 million for Signals Intelligence 

Engineering Support Services. <top>

 
Hurry Up And Wait
 Source: Cecil Whig (Elkton, MD)

Patrick Connor, the owner of a two-year-old Elkton firm learned last week he won a 
$150,000 federal contract for hand cleaners from the General Services Administration 
in Fort Worth, Texas. Conner leased a 12,000-square-foot building on Bratton Road in 
Elkton a little more than two years ago with high hopes of filling the large warehouse 

with orders waiting to be shipped to his targeted audience of military contractors. <top>

 

Off. of Citizen Srvcs and Innovative Technologies 

  
 
Agencies Should Look At Cost And Usability Before Cutting Websites, CIO Says
 Source: Nextgov.com (Internet)
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The Internet is currently broken up into a handful of top-level domains, including dot-
com, dot-gov and dot-edu. The State Department's main website, State.gov, for 
example, would be considered a second-level domain and the agency's various 
divisions would be lower level domains, each housing numerous websites. The 
distinction between a website and a lower-level domain gets murky after the first few 
levels. An inventory of all government websites broken out by agency was due out this 
week on the government's internal MAX message board. A General Services 
Administration spokesman was unable to confirm whether the list had been posted by 

4 p.m. Tuesday. <top>

 
Feds Stumble on Social Media Security, Privacy
 Source: CRM Buyer (Encino, CA)

Although the General Services Administration has negotiated generic "terms of 
service" for social media services to address a number of legal questions about 
government use of these services, these generally have not included provisions about 
privacy and security. Facebook, YouTube and Twitter representatives said they were 
not taking any special steps to address the security and privacy issues of government 

agency users." <top>

 
The One Constant Element Of Agency It Projects
 Source: GCN (Falls Church, VA)

The author looks over the 10 projects that won this year's GCN Awards. Several of the 
winning projects involve harnessing the enterprise or in some cases the cloud to 
significantly improve practical electronic services to agency users and workgroups. The 

General Services Administration's move to Google's Gmail. <top>

 

Office of Governmentwide Policy 

  
 
Business Briefs: Alliance, Firm Host Business Workshop
 Source: Charleston Daily Mail (Charleston, WV)

National Travel Inc. has launched "Fed Flyer," an application for iPhones that equips 
government travelers with 18 tools designed to help them cope with changing travel 
conditions. Charleston-based National Travel is a U.S. General Services Administration-

approved travel management center. <top>

 
Business Briefs: Alliance, Firm Host Business Workshop
 Source: TMC Net (Norwalk, CT)

National Travel is providing the application for free to all government travelers 
through the Apple iPhone App Store. More information is available on the Internet at 
www.fedflyer.us. Charleston-based National Travel is a U.S. General Services 

Administration-approved travel management center. <top>

 
Per Diem App
 Source: Examiner (Denver, CO)

Many employers use the US government per diem rules for employee travel 
reimbursement. Doing so eliminates the need for employees to make adjustments at 
tax time. The General Services Administration, the Department of Defense and the 
Department of State are responsible for setting and updating the per diem rates 

around the world. <top>

 

News from the Nation's Capital 

  
 
Vivek Kundra Reflects On White House Years
 Source: I360 Gov (Internet)

Proud of the work he did to bring the federal government out of the "Dark Ages" of 
technology, former U.S. CIO Vivek Kundra said people will only reap the benefits of it if 

he and other federal IT reform advocates continue what was started. <top>

 
How To Make The Telework Model Work
 Source: Training (National)

In today's mobile information age, remote working is now a business imperative. 
According to a recent Microsoft survey of more than 4,500 U.S. information workers, 
more than half reported that their companies have a formal telework policy. As 

http://c.moreover.com/click/here.pl?z5081614019&z=1250249136
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Microsoft Corporate Vice President Ron Markezich says, ten years ago, telework was 

seen more as an employee benefit. <top>

 

 
  

 
The articles and images contained within this message may be protected by copyright. Use and transmission by 

GSA internally for standard government and training purposes is permitted; however, users should be advised 
that any retransmission outside the government may constitute a copyright violation.
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Subject: FW: Request comment by cob on Friday, August 19, 2011, on the Department of State's 
revised proposed executive order entitled "Developing an Integrated Strategic 
Counterterrorism Initiative and Establishing a Temporary Organization..."

Date: Wed, 17 Aug 2011 18:48:47 -0400
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" 

<KohHH@state.gov>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@OGC.USDA.GOV>, "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, 
"Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" 
<Laura_Davis@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-
Ashley@ios.doi.gov>, "emoran@doc.gov" <emoran@doc.gov>, "Moritz, Thomas" 
<TMoritz@doc.gov>, "Archuleta.Katherine@dol.gov" <Archuleta.Katherine@dol.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" 
<Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, 
Noah" <Noah.Kroloff@dhs.gov>, Brenda Mallory <Mallory.Brenda@epamail.epa.gov>, 
"STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" 
<kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" <Stephen.Burns@nrc.gov>, 
"Joshua.Batkin@nrc.gov" <Joshua.Batkin@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" <Robert.Shriver@opm.gov>, 
"Gomer, Lisa (GC)" <lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, "Minor, 
Wilsie" <WMinor@cns.gov>, "williamsmef@mcc.gov" <williamsmef@mcc.gov>

Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, "Pope-
Trice, Karolynne" <kpt@obpa.usda.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, 
DoD OGC" <Paul.D'Amato@osd.mil>, "Hart, Rosemary (SMO)" 
<Rosemary.Hart@usdoj.gov>, "Venugopal, Pankaj (SMO)" 
<Pankaj.Venugopal@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, 
"Strylowski, John A" <John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "'Levitt, Michael'" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, "Kramer, Allison 
- SOL" <Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" <Mantel.Brad@dol.gov>, "Angel, 
Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, OS HHSExecSec <HHSExecSec@hhs.gov>, 
"Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, 
Gemma" <Gemma.Button@va.gov>, "Neal, Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, 
Juliana" <Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, Brenda 
Mallory <Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, 
Nanette (HQ-LP030)" <nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" 
<larry.box@nasa.gov>, "Rison, Kathryn R." <KRISON@nsf.gov>, CLA <CLA@sba.gov>, "dni-
lrm@dni.gov" <dni-lrm@dni.gov>, LEGTEAM <legteam@oge.gov>, 
"SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA-LA 
<CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Faisal B Siddiqui 
<Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>, 
"Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "Minor, Wilsie" <WMinor@cns.gov>
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8/17/11; 3:00 pm

Executive Order


--------


Developing an integrated Strategic Counterterrorism Communications initiative and establishing a temporary organization to support certain government-wide communications activities DIRECTED Abroad

By the authority vested in me as President by the Constitution and the laws of the United States of America, including section 2656 of title 22, United States Code, and section 3161 of title 5, United States Code, it is hereby ordered as follows:


Section 1.  Policy.  The United States is committed to actively countering the actions and ideologies of al-Qa`ida, its affiliates and adherents, other terrorist organizations, and violent extremists overseas that threaten the interests and national security of the United States.  These efforts take many forms, but all contain a communications element and some use of communications strategies directed to audiences outside the United States to counter the ideology and activities of such organizations.  These communications strategies focus not only on the violent actions and human costs of terrorism, but also on narratives that can positively influence those who may be susceptible to radicalization and recruitment by terrorist organizations.  


The purpose of this Executive Order is to reinforce, integrate and complement public communications efforts across the executive branch that are (1) focused on countering the actions and ideology of al-Qa`ida, its affiliates and adherents, and other international terrorist organizations and violent extremists overseas, and (2) directed to audiences outside the United States.  This collaborative work among executive departments and agencies (agencies) brings together expertise, capabilities and resources to realize efficiencies and better coordination of U.S. Government communications investments to combat terrorism and extremism.  

Sec. 2.  Assigned Responsibilities to the Center for Strategic Counterterrorism Communications.   

(a) Responsibilities.   Under the direction of the Secretary of State (Secretary), the Center for Strategic Counterterrorism Communications (Center) that has been established in the Department of State by the Secretary shall coordinate, orient, and inform government-wide public communications activities directed at audiences abroad and targeted against violent extremists and terrorist organizations, especially al-Qa`ida and its affiliates and adherents, with the goal of using communication tools to reduce radicalization by terrorists and extremist violence and terrorism that threaten the interests and national security of the United States.   Consistent with section 404o of Title 50, United States Code, the Center shall coordinate its analysis, evaluation, and planning functions with the National Counterterrorism Center.  The Center shall also coordinate these functions with other agencies, as appropriate.  

Executive branch efforts undertaken through the Center shall draw on all agencies with relevant information or capabilities, to prepare, plan for, and conduct these communications efforts.  


(b)  Functions. To achieve these objectives, the Center’s functions shall include:


(i)     monitoring and evaluating narratives (overarching communication themes that reflect a community’s identity, experiences, aspirations, and concerns) and events abroad that are relevant to the development of a U.S. strategic counterterrorism narrative designed to counter violent extremism and terrorism that threaten the interests and national security of the United States;  


(ii)    developing and promulgating for use throughout the executive branch the U.S. strategic counterterrorism narrative and public communications strategies to counter the messaging of violent extremists and terrorist organizations, especially al-Qa`ida and its affiliates and adherents;  

(iii)   identifying current and emerging trends in extremist communications and communications by al-Qa`ida and its affiliates and adherents in order to coordinate and provide thematic guidance to U.S. government communicators on how best to proactively promote the U.S. strategic counterterrorism narrative and policies and to respond to and rebut extremist messaging and narratives when communicating to audiences outside the United States, as informed by a wide variety of government and non-government sources, including nongovernmental organizations, academic sources, and finished intelligence created by the intelligence community;  


(iv)   facilitating the use of a wide range of communications technologies, including digital tools, in the foregoing efforts by sharing expertise among agencies, seeking expertise from external sources, and extending best practices;  


(v)    identifying and requesting relevant information from agencies, including intelligence reporting, data, and analysis; and  


(vi)   identifying shortfalls in U.S. capabilities in any areas relevant to the Center’s mission and recommending necessary enhancements or changes.

(c) Steering Committee for the Center.  The Secretary shall establish a Steering      Committee composed of senior representatives of agencies relevant to the Center’s mission to provide advice to the Secretary on the operations and strategic orientation of the Center and to ensure adequate support for the Center.  The Steering Committee shall meet not less than every six months. The Steering Committee shall be chaired by the Under Secretary of State for Public Diplomacy and Public Affairs.  The Coordinator for Counterterrorism of the Department of State shall serve as Vice Chair.  The Coordinator of the Center shall serve as Executive Secretary.  The Steering Committee shall include one senior representative designated by the head of each of the following agencies:  the Department of Defense, the Department of Justice, the Department of Homeland Security, the National Security Council, the National Counterterrorism Center, the Joint Chiefs of Staff, the Counterterrorism Center of the Central Intelligence Agency, the Broadcast Board of Governors, and the Agency for International Development.  Other agencies may be invited to participate in the Steering Committee at the discretion of the Chair.

 Sec. 3.  Establishment of a Temporary Organization.  

(a) Establishment.  There is established within the Department of State, in accordance with section 3161 of title 5, United States Code, a temporary organization to be known as the Counterterrorism Communications Support Office (CCSO).   

(b)  Purpose of the Temporary Organization.  The purpose of the CCSO shall be to perform the specific project of supporting agencies in government-wide public communications activities targeted against violent extremism and terrorist organizations, especially al-Qa`ida and its affiliates and adherents, to audiences abroad by using communication tools designed to counter violent extremism and terrorism that threaten the interests and national security of the United States. 

(c) Functions of the Temporary Organization.  In carrying out its purpose set forth in subsection (b) of this section, the CCSO shall: 


(i) support agencies in their implementation of whole-of-government 

public communications activities directed at audiences abroad, including by providing baseline research on characteristics of these audiences, by developing expertise and studies on aspirations, narratives, information strategies and tactics of violent extremists and terrorist organizations overseas, by designing and developing sustained campaigns on specific areas of interest to audiences abroad, and by developing expertise on implementing highly focused social media campaigns; and


(ii) perform such other functions related to the specific project set forth in subsection (b) of this section as the Secretary may assign.


     (d) Personnel and Administration. 


(i) The CCSO shall be headed by a Director selected by the Secretary, with the advice of the Steering Committee.  Its staff may include, as determined by the Secretary:   (1) personnel with relevant expertise detailed on a non-reimbursable basis from other agencies; (2) senior and other technical advisers; and (3) such other personnel as the Secretary may direct to support the CCSO.  The CCSO shall be based in Washington, D.C.  



(ii) To accomplish this mission, the heads of agencies participating on the Steering Committee shall provide to the CCSO, on a non-reimbursable basis, assistance, services, and other support including but not limited to logistical and administrative support and details of personnel.  Non-reimbursable details shall be based on reasonable requests from the Secretary in light of the need for specific expertise, and after consultation with the relevant agency, to the extent permitted by law.     



(iii) The CCSO shall terminate at the end of the maximum period permitted by section 3161(a)(1) of title 5, United States Code, unless sooner terminated by the Secretary consistent with section 3161(a)(2) of such title.

Sec. 4.  General Provisions. 

(a) Nothing in this order shall be construed to impair or otherwise affect:


(i) authority granted by law to an agency, or the head thereof; or


(ii)  functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.


(b)  This order shall be implemented consistent with applicable law and subject to the availability of appropriations. 


(c) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


THE WHITE HOUSE,
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Ladies and Gentlemen, 
 

Attached, for your review and policy-level comment only by cob on Friday, August 
19, 2011, is a revised proposed executive order (EO) that was prepared by the Department of 
State.  

 
The proposed EO, which was previously circulated for comment on March 17, 2011, has 

been revised in light of prior comments, and based on the framework agreed to at a recent 
Deputies Committee meeting.  It is designed to further reinforce public communications efforts 
across the executive branch of the Federal Government focused on countering the actions and 
ideology of al-Qaida, its affiliates and adherents, other terrorist organizations, and violent 
extremists overseas.  Under the proposed EO, the Center for Strategic Counterterrorism 
Communications (Center) shall coordinate, orient, and inform government-wide public 
communications activities directed at audiences abroad and targeted against violent extremists 
and terrorist organizations, especially al-Qaida and its affiliates and adherents, with the goal of 
using communication tools to reduce radicalization by terrorists and extremist violence and 
terrorism that threaten the interests and national security of the United States.  
 

The proposed EO would also establish a temporary organization within the Department 
of State to support agencies in their implementation of whole-of-government communications 
activities directed at audiences abroad.
 
            All comments should be forwarded to your agency’s usual EO points of contact who are 
copied on this email.
 
            Thank you very much, Mac Reed (202) 395-3563
            
 

From: Reed,  McGavock D. 
Sent: Wednesday,  August  17, 2011 6:18 PM 
To: State-LRM;  LLR@treasury.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  D'Amato,  Paul, Mr, DoD OGC; Hart, 
Rosemary  (SMO);  Venugopal,  Pankaj  (SMO);  Feeney,  Megan; Strylowski,  John A; CLRM@doc.gov;  'Levitt,  Michael'; 
Otte, Jill - SOL;  Greene,  James  A - SOL;  Kramer,  Allison - SOL;  Mantel, Brad - SOL;  Angel,  Usbaldo  - SOL;  OS 
HHSExecSec;  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, Aaron; DOT.LEGISLATION@dot.gov;  
Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Riddle,  Paul; Templeman,  Lori; Greenberg,  Ken (SES);  Button, 
Gemma;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; Brenda Mallory; DCIA_Policy@ucia.gov;  
ca.legislation@gsa.gov;  Jennings,  Nanette (HQ-LP030);  Box, Larry  (HQ-AH000);  Rison,  Kathryn R.; CLA; dni-
lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; Mendonca, Pat - Washington,  DC; Wallace,  
Christopher  M.; Ford, Crystal  D.; CLA-LA;  Gomer, Lisa (GC);  Faisal  B Siddiqui;  Mantini, John C (OGC/OGC-ADM);  
Street,  Patricia (OCEO);  Minor, Wilsie 
Cc: Kadakia,  Pooja; Taransky,  Naomi Stern; Weaver,  Bessie  M. 
Subject: Request  comment  by cob on Friday,  August  19, 2011, on the Department  of State's  revised  proposed  
executive  order entitled "Developing  an Integrated  Strategic  Counterterrorism  Initiative  and Establishing  a 
Temporary  Organization..."

 

To all:
 

Attached, for your review and policy-level comment by cob on Friday, August 19, 
2011, is a revised proposed executive order (EO) that was prepared by the Department of State.  

 
The proposed EO, which was previously circulated for comment on March 17, 2011, has 

been revised in light of prior comments, and based on the framework agreed to at a recent 
Deputies Committee meeting.  It is designed to further reinforce public communications efforts 
across the executive branch of the Federal Government focused on countering the actions and 
ideology of al-Qaida, its affiliates and adherents, other terrorist organizations, and violent 
extremists overseas.  Under the proposed EO, the Center for Strategic Counterterrorism 
Communications (Center) shall coordinate, orient, and inform government-wide public 
communications activities directed at audiences abroad and targeted against violent extremists 
and terrorist organizations, especially al-Qaida and its affiliates and adherents, with the goal of 
using communication tools to reduce radicalization by terrorists and extremist violence and 
terrorism that threaten the interests and national security of the United States.  
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The proposed EO would also establish a temporary organization within the Department 

of State to support agencies in their implementation of whole-of-government communications 
activities directed at audiences abroad.

 
On behalf of the Director of the OMB, this office is collecting input on this proposal. 

 Please note that we have established the following new email address to collect your input.  
Please communicate any high-level policy comments only to 
OGCexecutiveorder@omb.eop.gov by cob on Friday, August 19, 2011.  Agencies not 
responding by that date will be recorded as not objecting to this proposal.

 
If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, 

Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  
 
Thank you very much.  Mac Reed (202) 395-3563

 

 

 

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Fwd: FW: Request comment by cob on Friday, August 19, 2011, on the Department of 
State's revised proposed executive order entitled "Developing an Integrated Strategic 
Counterterrorism Initiative and Establishing a Temporary Organization..."

Date: Thu, 18 Aug 2011 08:00:07 -0400
From: Kris Durmer <kris.durmer@gsa.gov>
To: Susan Brita <susan.brita@gsa.gov>, Michael Robertson <Michael.Robertson@gsa.gov>,  

Stephen Leeds <steve.leeds@gsa.gov>
Message-ID: <CAKV1UjrKRe0E4fik32tCpZX0chYM=z05ep7Fdr2wVKdcEQ5H6g@mail.gmail.com>
MD5: 4972032bf70e702c8f02469ce9b9c624
Attachments: Center for Strategic Counterterrorism Communications EO (8 17 11)(3pm).doc 

FYI. 

---------- Forwarded message ---------- 
From: Reed, McGavock D. <McGavock_D._Reed@omb.eop.gov>
Date: Wed, Aug 17, 2011 at 6:48 PM 
Subject: FW: Request comment by cob on Friday, August 19, 2011, on the Department of State's revised 
proposed executive order entitled "Developing an Integrated Strategic Counterterrorism Initiative and 
Establishing a Temporary Organization..." 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Steve.Silverman@usda.gov" <Steve.Silverman@usda.gov>, 
"JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "Davis, Laura" <Laura_Davis@ios.doi.gov>, "Matt_Lee-
Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, "emoran@doc.gov" <emoran@doc.gov>, 
"Moritz, Thomas" <TMoritz@doc.gov>, "Archuleta.Katherine@dol.gov" <Archuleta.Katherine@dol.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, "marlise.streitmatter@dot.gov" 
<marlise.streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, Brenda Mallory 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" <Stephen.Burns@nrc.gov>, 
"Joshua.Batkin@nrc.gov" <Joshua.Batkin@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, "Minor, Wilsie" 
<WMinor@cns.gov>, "williamsmef@mcc.gov" <williamsmef@mcc.gov> 
Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, "Pope-Trice, 
Karolynne" <kpt@obpa.usda.gov>, "usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, 
"DODLRS@osd.mil" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, 
"Hart, Rosemary (SMO)" <Rosemary.Hart@usdoj.gov>, "Venugopal, Pankaj (SMO)" 
<Pankaj.Venugopal@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, "Levitt, Michael" 
<mLevitt@doc.gov>, "Otte, Jill - SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, "Kramer, Allison - SOL" <Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" 
<Mantel.Brad@dol.gov>, "Angel, Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, Brenda Mallory 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn R." 
<KRISON@nsf.gov>, CLA <CLA@sba.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, LEGTEAM 
<legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" <pat.mendonca@usps.gov>, "Wallace, 
Christopher M." <Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA-LA 
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8/17/11; 3:00 pm

Executive Order


--------


Developing an integrated Strategic Counterterrorism Communications initiative and establishing a temporary organization to support certain government-wide communications activities DIRECTED Abroad

By the authority vested in me as President by the Constitution and the laws of the United States of America, including section 2656 of title 22, United States Code, and section 3161 of title 5, United States Code, it is hereby ordered as follows:


Section 1.  Policy.  The United States is committed to actively countering the actions and ideologies of al-Qa`ida, its affiliates and adherents, other terrorist organizations, and violent extremists overseas that threaten the interests and national security of the United States.  These efforts take many forms, but all contain a communications element and some use of communications strategies directed to audiences outside the United States to counter the ideology and activities of such organizations.  These communications strategies focus not only on the violent actions and human costs of terrorism, but also on narratives that can positively influence those who may be susceptible to radicalization and recruitment by terrorist organizations.  


The purpose of this Executive Order is to reinforce, integrate and complement public communications efforts across the executive branch that are (1) focused on countering the actions and ideology of al-Qa`ida, its affiliates and adherents, and other international terrorist organizations and violent extremists overseas, and (2) directed to audiences outside the United States.  This collaborative work among executive departments and agencies (agencies) brings together expertise, capabilities and resources to realize efficiencies and better coordination of U.S. Government communications investments to combat terrorism and extremism.  

Sec. 2.  Assigned Responsibilities to the Center for Strategic Counterterrorism Communications.   

(a) Responsibilities.   Under the direction of the Secretary of State (Secretary), the Center for Strategic Counterterrorism Communications (Center) that has been established in the Department of State by the Secretary shall coordinate, orient, and inform government-wide public communications activities directed at audiences abroad and targeted against violent extremists and terrorist organizations, especially al-Qa`ida and its affiliates and adherents, with the goal of using communication tools to reduce radicalization by terrorists and extremist violence and terrorism that threaten the interests and national security of the United States.   Consistent with section 404o of Title 50, United States Code, the Center shall coordinate its analysis, evaluation, and planning functions with the National Counterterrorism Center.  The Center shall also coordinate these functions with other agencies, as appropriate.  

Executive branch efforts undertaken through the Center shall draw on all agencies with relevant information or capabilities, to prepare, plan for, and conduct these communications efforts.  


(b)  Functions. To achieve these objectives, the Center’s functions shall include:


(i)     monitoring and evaluating narratives (overarching communication themes that reflect a community’s identity, experiences, aspirations, and concerns) and events abroad that are relevant to the development of a U.S. strategic counterterrorism narrative designed to counter violent extremism and terrorism that threaten the interests and national security of the United States;  


(ii)    developing and promulgating for use throughout the executive branch the U.S. strategic counterterrorism narrative and public communications strategies to counter the messaging of violent extremists and terrorist organizations, especially al-Qa`ida and its affiliates and adherents;  

(iii)   identifying current and emerging trends in extremist communications and communications by al-Qa`ida and its affiliates and adherents in order to coordinate and provide thematic guidance to U.S. government communicators on how best to proactively promote the U.S. strategic counterterrorism narrative and policies and to respond to and rebut extremist messaging and narratives when communicating to audiences outside the United States, as informed by a wide variety of government and non-government sources, including nongovernmental organizations, academic sources, and finished intelligence created by the intelligence community;  


(iv)   facilitating the use of a wide range of communications technologies, including digital tools, in the foregoing efforts by sharing expertise among agencies, seeking expertise from external sources, and extending best practices;  


(v)    identifying and requesting relevant information from agencies, including intelligence reporting, data, and analysis; and  


(vi)   identifying shortfalls in U.S. capabilities in any areas relevant to the Center’s mission and recommending necessary enhancements or changes.

(c) Steering Committee for the Center.  The Secretary shall establish a Steering      Committee composed of senior representatives of agencies relevant to the Center’s mission to provide advice to the Secretary on the operations and strategic orientation of the Center and to ensure adequate support for the Center.  The Steering Committee shall meet not less than every six months. The Steering Committee shall be chaired by the Under Secretary of State for Public Diplomacy and Public Affairs.  The Coordinator for Counterterrorism of the Department of State shall serve as Vice Chair.  The Coordinator of the Center shall serve as Executive Secretary.  The Steering Committee shall include one senior representative designated by the head of each of the following agencies:  the Department of Defense, the Department of Justice, the Department of Homeland Security, the National Security Council, the National Counterterrorism Center, the Joint Chiefs of Staff, the Counterterrorism Center of the Central Intelligence Agency, the Broadcast Board of Governors, and the Agency for International Development.  Other agencies may be invited to participate in the Steering Committee at the discretion of the Chair.

 Sec. 3.  Establishment of a Temporary Organization.  

(a) Establishment.  There is established within the Department of State, in accordance with section 3161 of title 5, United States Code, a temporary organization to be known as the Counterterrorism Communications Support Office (CCSO).   

(b)  Purpose of the Temporary Organization.  The purpose of the CCSO shall be to perform the specific project of supporting agencies in government-wide public communications activities targeted against violent extremism and terrorist organizations, especially al-Qa`ida and its affiliates and adherents, to audiences abroad by using communication tools designed to counter violent extremism and terrorism that threaten the interests and national security of the United States. 

(c) Functions of the Temporary Organization.  In carrying out its purpose set forth in subsection (b) of this section, the CCSO shall: 


(i) support agencies in their implementation of whole-of-government 

public communications activities directed at audiences abroad, including by providing baseline research on characteristics of these audiences, by developing expertise and studies on aspirations, narratives, information strategies and tactics of violent extremists and terrorist organizations overseas, by designing and developing sustained campaigns on specific areas of interest to audiences abroad, and by developing expertise on implementing highly focused social media campaigns; and


(ii) perform such other functions related to the specific project set forth in subsection (b) of this section as the Secretary may assign.


     (d) Personnel and Administration. 


(i) The CCSO shall be headed by a Director selected by the Secretary, with the advice of the Steering Committee.  Its staff may include, as determined by the Secretary:   (1) personnel with relevant expertise detailed on a non-reimbursable basis from other agencies; (2) senior and other technical advisers; and (3) such other personnel as the Secretary may direct to support the CCSO.  The CCSO shall be based in Washington, D.C.  



(ii) To accomplish this mission, the heads of agencies participating on the Steering Committee shall provide to the CCSO, on a non-reimbursable basis, assistance, services, and other support including but not limited to logistical and administrative support and details of personnel.  Non-reimbursable details shall be based on reasonable requests from the Secretary in light of the need for specific expertise, and after consultation with the relevant agency, to the extent permitted by law.     



(iii) The CCSO shall terminate at the end of the maximum period permitted by section 3161(a)(1) of title 5, United States Code, unless sooner terminated by the Secretary consistent with section 3161(a)(2) of such title.

Sec. 4.  General Provisions. 

(a) Nothing in this order shall be construed to impair or otherwise affect:


(i) authority granted by law to an agency, or the head thereof; or


(ii)  functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.


(b)  This order shall be implemented consistent with applicable law and subject to the availability of appropriations. 


(c) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


THE WHITE HOUSE,
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<CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Faisal B Siddiqui 
<Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>, "Street, Patricia 
(OCEO)" <trefrypg@mcc.gov>, "Minor, Wilsie" <WMinor@cns.gov> 

 

Ladies and Gentlemen,

 

Attached, for your review and policy-level comment only by cob on Friday, August 19, 
2011, is a revised proposed executive order (EO) that was prepared by the Department of 
State.  

 

The proposed EO, which was previously circulated for comment on March 17, 2011, has 
been revised in light of prior comments, and based on the framework agreed to at a recent 
Deputies Committee meeting.  It is designed to further reinforce public communications efforts 
across the executive branch of the Federal Government focused on countering the actions and 
ideology of al-Qaida, its affiliates and adherents, other terrorist organizations, and violent 
extremists overseas.  Under the proposed EO, the Center for Strategic Counterterrorism 
Communications (Center) shall coordinate, orient, and inform government-wide public 
communications activities directed at audiences abroad and targeted against violent extremists 
and terrorist organizations, especially al-Qaida and its affiliates and adherents, with the goal of 
using communication tools to reduce radicalization by terrorists and extremist violence and 
terrorism that threaten the interests and national security of the United States.  

 

The proposed EO would also establish a temporary organization within the Department 
of State to support agencies in their implementation of whole-of-government communications 
activities directed at audiences abroad.

 

            All comments should be forwarded to your agency’s usual EO points of contact who are 
copied on this email.

 

            Thank you very much, Mac Reed (202) 395-3563

            
 

From: Reed, McGavock D. 
Sent: Wednesday, August 17, 2011 6:18 PM 
To: State-LRM; LLR@treasury.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; D'Amato, Paul, Mr, DoD OGC; Hart, 
Rosemary (SMO); Venugopal, Pankaj (SMO); Feeney, Megan; Strylowski, John A; CLRM@doc.gov; 'Levitt, Michael'; 
Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; Angel, Usbaldo - SOL; OS 
HHSExecSec; Cruciani, Linda M; Acevedo, Camille E; Santa Anna, Aaron; DOT.LEGISLATION@dot.gov; 
Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Riddle, Paul; Templeman, Lori; Greenberg, Ken (SES); Button, 
Gemma; Neal, Sonnita; Totaro, Juliana; Dupre, Kyle; Brenda Mallory; DCIA_Policy@ucia.gov; 
ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); Box, Larry (HQ-AH000); Rison, Kathryn R.; CLA; dni-
lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; Mendonca, Pat - Washington, DC; Wallace, 
Christopher M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B Siddiqui; Mantini, John C (OGC/OGC-ADM); 
Street, Patricia (OCEO); Minor, Wilsie 
Cc: Kadakia, Pooja; Taransky, Naomi Stern; Weaver, Bessie M. 
Subject: Request comment by cob on Friday, August 19, 2011, on the Department of State's revised proposed 
executive order entitled "Developing an Integrated Strategic Counterterrorism Initiative and Establishing a 
Temporary Organization..."

 

To all:

 

Attached, for your review and policy-level comment by cob on Friday, August 19, 
2011, is a revised proposed executive order (EO) that was prepared by the Department of 
State.  

 

The proposed EO, which was previously circulated for comment on March 17, 2011, has 
been revised in light of prior comments, and based on the framework agreed to at a recent 
Deputies Committee meeting.  It is designed to further reinforce public communications efforts 
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across the executive branch of the Federal Government focused on countering the actions and 
ideology of al-Qaida, its affiliates and adherents, other terrorist organizations, and violent 
extremists overseas.  Under the proposed EO, the Center for Strategic Counterterrorism 
Communications (Center) shall coordinate, orient, and inform government-wide public 
communications activities directed at audiences abroad and targeted against violent extremists 
and terrorist organizations, especially al-Qaida and its affiliates and adherents, with the goal of 
using communication tools to reduce radicalization by terrorists and extremist violence and 
terrorism that threaten the interests and national security of the United States.  

 

The proposed EO would also establish a temporary organization within the Department 
of State to support agencies in their implementation of whole-of-government communications 
activities directed at audiences abroad.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any high-level policy comments only to 
OGCexecutiveorder@omb.eop.gov by cob on Friday, August 19, 2011.  Agencies not 
responding by that date will be recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, 
Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed (202) 395-3563
 

 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Close-Hold:  Request for comment by 5:00 pm on Wednesday, August 24, 2011, on the 
Office of Management and Budget's proposed memorandum entitled "Regulation and 
Job Impacts"

Date: Fri, 19 Aug 2011 18:17:04 -0400
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" 

<KohHH@state.gov>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@OGC.USDA.GOV>, "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, 
"Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" 
<Laura_Davis@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-
Ashley@ios.doi.gov>, "emoran@doc.gov" <emoran@doc.gov>, "Moritz, Thomas" 
<TMoritz@doc.gov>, "garza.iraseman.t@dol.gov" <garza.iraseman.t@dol.gov>, 
"maxwell.mary@dol.gov" <maxwell.mary@dol.gov>, "Sally.Howard@hhs.gov" 
<Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" 
<joan.deboer@dot.gov>, "marlise.streitmatter@dot.gov" 
<marlise.streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, Brenda Mallory 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" <Joshua.Batkin@nrc.gov>, 
"Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, 
"michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, "Minor, 
Wilsie" <WMinor@cns.gov>, "williamsmef@mcc.gov" <williamsmef@mcc.gov>

Cc: "Kadakia, Pooja" <Pooja_Kadakia@omb.eop.gov>, "Taransky, Naomi Stern" 
<Naomi_S_Taransky@omb.eop.gov>, "Weaver, Bessie M." 
<Bessie_M._Weaver@omb.eop.gov>

Message-ID: <D7BABD804A3D7D44B383F43EF2D587AB2204A33C78@SMOMB105CMS.DS.EOP.GOV>
MD5: 4d40f8081ee2524e92260a5c7d03dc27
Attachments: Memo Regulation and Job Impacts (8 19 11)(6 00pm).doc 

Close-Hold --To all: 
 
            Attached for review and comment by 5:00 p.m. on Wednesday, August 24, 2011, is a 
proposed memorandum (Memo) entitled “Regulation and Job Impacts.”  The proposed 
memorandum was prepared by the Office of Management and Budget.  This memorandum is not 
being sent to regular staff contacts but only to agency general counsels and chiefs of staff for 
review and comment.
 
            The proposed memorandum would direct agencies to provide, for economically 
significant regulations, a quantitative assessment of the impacts, over time, of proposed 
regulations on employment.  When a quantitative assessment is not feasible for such regulations, 
the proposed memo would direct agencies to provide a qualitative assessment.
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 5:00 
p.m. on Wednesday, August 24, 2011.  Agencies not responding by that date will be recorded 
as not objecting to this proposal.

 
If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, 

Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  
 
Thank you very much.  Mac Reed (202) 395-3563
 

 

mailto:OGCexecutiveorder@omb.eop.gov












Draft 8/19/11; 6:00 pm


MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES

SUBJECT:
       Regulation and Job Impacts


Executive Order 13563 states that our “regulatory system must protect public health, welfare, safety, and our environment while promoting economic growth, innovation, competitiveness, and job creation” (emphasis added).  In a challenging economic period with significant unemployment, it is important for regulatory agencies to include, with their analysis of the costs and benefits of economically significant regulations, an assessment of the employment effects (whether negative or positive) of those regulations, particularly in view of the potential long-term adverse consequences of reduced employment for affected workers and their families. 

Executive Order 13563 and Executive Order 12866 require executive departments and agencies (agencies), to the extent consistent with law, to consider the costs and benefits of proposed and final regulations (both quantitative and qualitative) and to “propose or adopt a regulation only upon a reasoned determination that its benefits justify its costs (recognizing that some benefits and costs are difficult to quantify).” For economically significant rules, agencies are required to produce regulatory impact analyses, offering a detailed account of the effects of proposed and final regulations and reasonable alternatives. Executive Order 12866, reaffirmed by Executive Order 13563, requires such analyses to include an “assessment, including the underlying analysis, of costs anticipated from the regulatory action (such as . . . adverse effects on the efficient functioning of the economy [and] private markets (including productivity, employment, and competitiveness)” (emphasis added). 


Therefore, consistent with Executive Order 13563 and Executive Order 12866, and to the extent feasible, agencies shall provide, for economically significant regulations, a quantitative assessment of the impacts, over time, of proposed and final regulations on employment. When a quantitative assessment is not feasible, agencies shall provide, for such regulations, a qualitative assessment, to the extent feasible.  


For purposes of this memorandum, the phrase “economically significant regulation” shall have the same meaning as the phrase “significant regulatory action” under Executive Order 12866.


Consistent with Executive Order 13579, independent regulatory agencies are requested to comply with this memorandum.


This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity, by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


The Director of the Office of Management and Budget is hereby authorized and directed to publish this memorandum in the Federal Register.

THE WHITE HOUSE,




Right-click icon to open or save file:
Memo Regulation and Job Impacts (8 19 11)(6 00pm).doc
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Subject: FW: Request comment by 3:00 pm on Wednesday, August 24, 2011, on the proposed 
memorandum entitled "Speeding Infrastructure Development through more Efficient and 
Efffective Permitting and Environmental Review"

Date: Tue, 23 Aug 2011 12:47:00 -0400
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" 

<KohHH@state.gov>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@OGC.USDA.GOV>, "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, 
"Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" 
<Laura_Davis@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-
Ashley@ios.doi.gov>, "emoran@doc.gov" <emoran@doc.gov>, "Moritz, Thomas" 
<TMoritz@doc.gov>, "garza.iraseman.t@dol.gov" <garza.iraseman.t@dol.gov>, 
"maxwell.mary@dol.gov" <maxwell.mary@dol.gov>, "Sally.Howard@hhs.gov" 
<Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" 
<joan.deboer@dot.gov>, "marlise.streitmatter@dot.gov" 
<marlise.streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, Brenda Mallory 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" <Joshua.Batkin@nrc.gov>, 
"Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, 
"michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, "Minor, 
Wilsie" <WMinor@cns.gov>

Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" 
<kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, 
DoD OGC" <Paul.D'Amato@osd.mil>, "Hart, Rosemary (SMO)" 
<Rosemary.Hart@usdoj.gov>, "Venugopal, Pankaj (SMO)" 
<Pankaj.Venugopal@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, 
"Strylowski, John A" <John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "'Levitt, Michael'" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, "Kramer, Allison 
- SOL" <Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" <Mantel.Brad@dol.gov>, "Angel, 
Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, OS HHSExecSec <HHSExecSec@hhs.gov>, 
"Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, 
Gemma" <Gemma.Button@va.gov>, "Neal, Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, 
Juliana" <Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, Brenda 
Mallory <Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, 
Nanette (HQ-LP030)" <nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" 
<larry.box@nasa.gov>, "Rison, Kathryn R." <KRISON@nsf.gov>, CLA <CLA@sba.gov>, "dni-
lrm@dni.gov" <dni-lrm@dni.gov>, LEGTEAM <legteam@oge.gov>, 
"SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA-LA 
<CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Faisal B Siddiqui 
<Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>, 
"Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "Minor, Wilsie" <WMinor@cns.gov>
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MEMORANDUM TO THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES

SUBJECT:  Speeding infrastructure development through more efficient and effective permitting and environmental review

To maintain our nation’s competitive edge, we must ensure that the United States has the fastest, most reliable ways to move people, goods, energy, and information.  In a global economy, where businesses are making investment choices between countries, we will compete for the world’s investments based in part on the quality of our infrastructure.

Investing in the nation’s infrastructure brings both immediate and long-term economic benefits – benefits that accrue not only where the infrastructure is located, but also to communities all across the country.  And at a time when job growth must be the nation’s highest priority, well-targeted investment in infrastructure can be an engine of job creation and economic growth.

In partnership with state, local, and tribal agencies, the Federal government has a central role to play in ensuring that smart infrastructure projects move as quickly as possible from the drawing board to completion.  Through permitting, siting, and environmental review, Federal executive departments and agencies (“agencies”) ensure that projects are designed and constructed consistent with core protections for public health, safety, and the environment.

In the current economic climate, it is critical that agencies take steps to expedite permitting and review, through strategies including integrating planning and environmental reviews; coordinating multi-agency or multi-governmental reviews and approvals to run concurrently; setting timelines for completion; and utilizing information technologies to inform the public about the progress of environmental reviews.  Of course, the Federal government is only one actor in the multifaceted permitting and review processes.  Infrastructure projects can be delayed due to poor project design or uncertain funding, or while awaiting reviews and approvals required by state, local, tribal, or other jurisdictions, beyond the control or authority of the Federal government.  Nevertheless, agencies must do everything in their control to ensure that their processes for reviewing infrastructure proposals work efficiently to protect our environment, provide for certainty of process, and support vital economic growth.

As an immediate step to improve the effectiveness and efficiency of Federal permitting and review processes, this memorandum instructs agencies to (1) identify high-priority infrastructure projects with significant potential for job creation that will benefit from expedited permitting, siting, and environmental review; and (2) introduce new measures designed to improve accountability, transparency, and efficiency through the use of modern information technology.  Relevant agencies should monitor the progress of priority projects; coordinate and resolve issues arising during permitting, siting, and environmental review; and develop best practices for expediting these decisions that may be instituted on a wider scale, consistent with applicable law.

Section 1.  Expedited Review of High Priority Infrastructure Projects. 

(a) Within 30 days of the date of this memorandum, the Secretaries of Agriculture, Commerce, Housing and Urban Development, the Interior, and Transportation shall each select up to three high-priority infrastructure projects for expedited review based on the criteria outlined in section 1(b) of this memorandum, and shall submit their selections to the Chief Performance Officer, who also serves as the Deputy Director for Management of the Office of Management and Budget.

(b) The Secretaries enumerated in subsection (a) of this section shall select high-priority projects based on the following criteria:


(i) The project will create jobs, with consideration given to the magnitude and timing of the direct and indirect employment impacts;


(ii) Financing has been secured to execute the project;


(iii) All of the remaining permit decisions, environmental reviews, consultations, or other actions required before work can commence on the project are exclusively within the control and jurisdiction of the Federal government, and can be efficiently and effectively completed within 18 months from the date of this memorandum, with priority given to projects for which required Federal actions can be completed within 12 months of the date of this memorandum.

(c) Agencies required by law to render permitting or siting decisions, conduct environmental reviews, complete consultations, or take other actions related to the high priority projects selected pursuant to this memorandum shall, to the maximum extent practicable, expedite their reviews, decisions, consultations, or other approvals, and take related actions as necessary, consistent with available resources and applicable laws, including those relating to safety, public health, and environmental protection.  

(d)  Agencies shall use the experience gained from expediting the high-priority projects selected under this memorandum, and from reviewing other job-creating projects throughout the permitting process, to identify and implement administrative, policy, technological, and procedural best practices that will improve the efficiency and effectiveness of Federal permitting, siting, and environmental review for infrastructure projects, while protecting public health, safety and the environment consistent with applicable law.

Sec. 2.  Improving Accountability, Transparency, and Efficiency through Information Technology.

To improve the accountability, transparency, and efficiency of Federal permitting and review processes, each agency required by law to render permitting or siting decisions, conduct environmental reviews, complete consultations, or take other actions related to one of the projects selected under section 1 of this memorandum shall make relevant information readily available to the public.  To this end, the Federal Chief Information Officer and the Chief Technology Officer shall work with appropriate counterparts at agencies to:


(a) within 90 days from the date of this memorandum, launch the pilot phase of a centralized, on-line platform that aggregates the following information for each of the priority projects selected under section 1 of this memorandum, in a manner that facilitates easy access, enables the public to assess the status of permits required for infrastructure projects, and engages the public in new and creative ways of using the information: 


(i) a list of all of the actions required by each applicable agency to complete federal reviews or approvals necessary to proceed with the project;


(ii) the expected completion date for each such action;


(iii)  the name and contact information of the agency personnel accountable for completion of each action; and


(iv)  for each of the actions that are still pending as of the expected date of completion of that action, a brief explanation of the reason(s) for the delay.


This information shall be updated on a regular basis by the agencies, and shall be posted by the agencies on their own websites as well as on the centralized platform.

(b) within 120 days from the date of this memorandum, in coordination with the Chair of the Council on Environmental Quality, deploy in one or more agencies at least three information technology tools with significant potential to reduce the time and cost required to complete permitting, siting, and environmental reviews, such as by enabling online submission and processing of public comments, or by allowing personnel from different agencies or jurisdictions to coordinate review timelines, share data, and review documents through a common, internet-based platform.  

Agencies shall provide all support, documentation, and assistance necessary to implement these directives.  

Sec. 3. General provisions.

(a) This memorandum shall be implemented consistent with applicable law and subject to the availability of appropriations.

(b) Nothing in this memorandum shall be construed to impair or otherwise affect the functions of the Director of the Office of Management and Budget relating to budget, administrative, and legislative proposals.

(c) This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.
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Ladies and Gentlemen, 
 
             Attached for review and comment by 3:00 pm on Wednesday, August 24, 2011, is a 
proposed memorandum entitled “Speeding Infrastructure Development through more Efficient 
and Effective Permitting and Environmental Review.”  The proposed memorandum was 
prepared by the Office of Management and Budget and the Domestic Policy Council.  
 
            The proposed memorandum would direct agencies to take certain actions to improve the 
effectiveness and efficiency of Federal permitting and review processes.
 
            All comments should be forwarded to your agency’s usual EO points of contact who are 
copied on this email.
 
            Thank you very much, Mac (202) 395-3563
 

From: Reed,  McGavock D. 
Sent: Tuesday,  August  23, 2011 12:25  PM 
To: State-LRM;  LLR@treasury.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  D'Amato,  
Paul, Mr, DoD OGC; Hart, Rosemary  (SMO);  Venugopal,  Pankaj  (SMO);  Feeney,  Megan; Strylowski,  John A; 
CLRM@doc.gov;  'Levitt,  Michael'; Otte, Jill - SOL;  Greene,  James  A - SOL;  Kramer,  Allison - SOL;  Mantel, Brad - SOL;  
Angel,  Usbaldo  - SOL;  OS HHSExecSec;  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, Aaron; 
DOT.LEGISLATION@dot.gov;  Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Riddle,  Paul; Templeman,  Lori; 
Greenberg,  Ken (SES);  Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; Brenda Mallory; 
DCIA_Policy@ucia.gov;  ca.legislation@gsa.gov;  Jennings,  Nanette (HQ-LP030);  Box, Larry  (HQ-AH000);  Rison,  
Kathryn R.; CLA; dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; Mendonca, Pat - Washington,  
DC; Wallace,  Christopher  M.; Ford, Crystal  D.; CLA-LA;  Gomer, Lisa (GC);  Faisal  B Siddiqui;  Mantini, John C 
(OGC/OGC-ADM);  Street,  Patricia (OCEO);  Minor, Wilsie 
Cc: Kadakia,  Pooja; Taransky,  Naomi Stern; Weaver,  Bessie  M. 
Subject: Request  comment  by 3:00 pm on Wednesday,  August  24, 2011, on the proposed  memorandum  entitled 
"Speeding  Infrastructure  Development  through more Efficient  and Efffective  Permitting and Environmental  
Review"

 

To all:
 
            Attached for review and comment by 3:00 pm on Wednesday, August 24, 2011, is a 
proposed memorandum entitled “Speeding Infrastructure Development through more Efficient 
and Effective Permitting and Environmental Review.”  The proposed memorandum was 
prepared by the Office of Management and Budget and the Domestic Policy Council.  
 
            The proposed memorandum would direct agencies to take certain actions to improve the 
effectiveness and efficiency of Federal permitting and review processes.
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 3:00 
pm on Wednesday, August 24, 2011.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

 
If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, 

Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  
 
Thank you very much.  Mac Reed 
 

 

 

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: FW: Request comment by cob on Tuesday, August 30, 2011, on the revised proposed 
executive order entitled "Structural Reforms to Improve the Security of Classified 
Networks and the Responsible Sharing and Safeguarding of Classified Information"

Date: Fri, 26 Aug 2011 13:09:20 -0400
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" 

<KohHH@state.gov>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@OGC.USDA.GOV>, "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>, "Ramona.Romero@osec.usda.gov" 
<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, 
"Davis, Laura" <Laura_Davis@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-
Ashley@ios.doi.gov>, "emoran@doc.gov" <emoran@doc.gov>, "Moritz, Thomas" 
<TMoritz@doc.gov>, "garza.iraseman.t@dol.gov" <garza.iraseman.t@dol.gov>, 
"maxwell.mary@dol.gov" <maxwell.mary@dol.gov>, "Sally.Howard@hhs.gov" 
<Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" 
<joan.deboer@dot.gov>, "marlise.streitmatter@dot.gov" 
<marlise.streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" 
<kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" <Stephen.Burns@nrc.gov>, 
"Joshua.Batkin@nrc.gov" <Joshua.Batkin@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" <Robert.Shriver@opm.gov>, 
"Gomer, Lisa (GC)" <lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, "Minor, 
Wilsie" <WMinor@cns.gov>

Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" 
<kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, 
DoD OGC" <Paul.D'Amato@osd.mil>, "Hart, Rosemary (SMO)" 
<Rosemary.Hart@usdoj.gov>, "Venugopal, Pankaj (SMO)" 
<Pankaj.Venugopal@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, 
"Strylowski, John A" <John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "'Levitt, Michael'" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, "Kramer, Allison 
- SOL" <Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" <Mantel.Brad@dol.gov>, "Angel, 
Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, OS HHSExecSec <HHSExecSec@hhs.gov>, 
"Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, 
Gemma" <Gemma.Button@va.gov>, "Neal, Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, 
Juliana" <Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "ca.legislation@gsa.gov" 
<ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" <nanette.jennings@nasa.gov>, 
"Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn R." <KRISON@nsf.gov>, 
CLA <CLA@sba.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, LEGTEAM 
<legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA-LA 
<CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Faisal B Siddiqui 
<Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>, 
"Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "Minor, Wilsie" <WMinor@cns.gov>

Message-ID: <D7BABD804A3D7D44B383F43EF2D587AB2204B506EA@SMOMB105CMS.DS.EOP.GOV>
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Attachments: NSS Revised Structural Reforms to Classified Networks EO (8-26-11) (11 am) clean.doc 

Ladies and Gentlemen, 

 

Attached, for your review and policy-level comment only by cob on Tuesday, August 
30, 2011, is the revised proposed executive order entitled “Structural Reforms to Improve the 
Security of Classified Networks and the Responsible Sharing and Safeguarding of Classified 
Information.”  The proposed EO would direct certain structural reforms to ensure responsible 
sharing and safeguarding of classified information on computer networks. 

 
The proposed EO, which was previously circulated for comment on July 1, 2011, has 

been revised based on agencies’ comments.  National Security Staff and policy officials have 
very carefully considered the agencies’ comments and, after much thought, revised the proposed 
EO to its current content.  Agencies that provided substantive comments on the previous version 
of the EO will receive National Security Staff drafted responses from our office today.

 
All comments should be forwarded to your agency’s usual EO points of contact who are 

copied on this email.
 
Thank you very much, Mac Reed (202) 395-3563

               

 

From: Reed,  McGavock D. 
Sent: Friday,  August  26, 2011 12:42  PM 
To: State-LRM;  LLR@treasury.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  D'Amato,  
Paul, Mr, DoD OGC; Hart, Rosemary  (SMO);  Venugopal,  Pankaj  (SMO);  Feeney,  Megan; Strylowski,  John A; 
CLRM@doc.gov;  'Levitt,  Michael'; Otte, Jill - SOL;  Greene,  James  A - SOL;  Kramer,  Allison - SOL;  Mantel, Brad - SOL;  
Angel,  Usbaldo  - SOL;  OS HHSExecSec;  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, Aaron; 
DOT.LEGISLATION@dot.gov;  Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Riddle,  Paul; Templeman,  Lori; 
Greenberg,  Ken (SES);  Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; 
Mallory.Brenda@epamail.epa.gov;  DCIA_Policy@ucia.gov;  ca.legislation@gsa.gov;  Jennings,  Nanette (HQ-LP030);  
Box, Larry  (HQ-AH000);  Rison,  Kathryn R.; CLA; dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; 
Mendonca, Pat - Washington,  DC; Wallace,  Christopher  M.; Ford, Crystal  D.; CLA-LA;  Gomer, Lisa (GC);  Faisal  B 
Siddiqui;  Mantini, John C (OGC/OGC-ADM);  Street,  Patricia (OCEO);  Minor, Wilsie 
Cc: Kadakia,  Pooja; Taransky,  Naomi Stern; Weaver,  Bessie  M. 
Subject: Request  comment  by cob on Tuesday,  August  30, 2011, on the revised  proposed  executive  order entitled 
"Structural  Reforms  to Improve  the Security  of Classified  Networks and the Responsible  Sharing  and Safeguarding  
of Classified  Information"

 
To all:

 
Attached, for your review and policy-level comment only by cob on Tuesday, August 

30, 2011, is the revised proposed executive order entitled “Structural Reforms to Improve the 
Security of Classified Networks and the Responsible Sharing and Safeguarding of Classified 
Information.”  The proposed EO would direct certain structural reforms to ensure responsible 
sharing and safeguarding of classified information on computer networks. 

 
The proposed EO, which was previously circulated for comment on July 1, 2011, has 

been revised based on agencies’ comments.  National Security Staff and policy officials have 
very carefully considered the agencies’ comments and, after much thought, revised the proposed 
EO to its current content.  Agencies that provided substantive comments on the previous version 
of the EO will receive National Security Staff drafted responses from our office today.

 
Please note that we have established the following new email address to collect your 

input.  Please communicate any policy-level comments only to  
OGCexecutiveorder@omb.eop.gov by cob on Tuesday, August 30, 2011.  Agencies not 
responding by that date will be recorded as not objecting to this proposal.

 
If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, 

Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556. 
 

mailto:OGCexecutiveorder@omb.eop.gov
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EXECUTIVE ORDER


- - - - - - -


STRUCTURAL REFORMS TO IMPROVE THE SECURITY OF CLASSIFIED NETWORKS AND THE RESPONSIBLE SHARING AND SAFEGUARDING OF CLASSIFIED INFORMATION


By the authority vested in me as President by the Constitution and the laws of the United States of America and in order to ensure the responsible sharing and safeguarding of classified national security information (“classified information”) on computer networks, it is hereby ordered as follows:


Section 1.  Policy.  Our Nation’s security requires classified information to be shared instantaneously with authorized users around the world but also requires sophisticated and vigilant means to ensure it is shared securely.  Computer networks have individual and common vulnerabilities that require coordinated decisions on risk management.


This order directs structural reforms to ensure responsible sharing and safeguarding of classified information on computer networks that shall be consistent with appropriate protections for privacy and civil liberties.  Agencies bear the primary responsibility for meeting these twin goals.  These structural reforms will ensure coordinated interagency development and reliable implementation of policies and minimum standards regarding information security, personnel security, and systems security; address both internal and external security threats and vulnerabilities; and provide policies and minimum standards for sharing classified information both within and outside the Federal government.  These policies and minimum standards will address all agencies  that operate or access classified computer networks, all users of classified computer networks (including contractors and others who operate or access classified computer networks controlled by the Federal Government), and all classified information on those networks.


Sec. 2.  General Responsibilities of Agencies.


Sec. 2.1.  The heads of agencies that operate or access classified computer networks shall have responsibility for appropriately sharing and safeguarding classified information on computer networks.  As part of this responsibility, they shall:


(a) designate a senior official to be charged with overseeing classified information sharing and safeguarding efforts for the agency;

(b) implement an insider threat detection and prevention program consistent with guidance and standards developed by the Insider Threat Task Force established in section 6 of this order;

(c) perform self-assessments of compliance with policy and standards issued pursuant to sections 3.3, 5.2, and 6.3 of this order, as well as other applicable policy and standards, the results of which shall be reported annually to the Senior Information Sharing and Safeguarding Steering Committee established in section 3 of this order;

(d) provide information and access, as warranted and consistent with law and section 7(c) of this order, to enable independent assessments by the Executive Agent for Safeguarding Classified Information on Computer Networks and the Insider Threat Task Force of compliance with relevant established policies and standards; and

(e) detail or assign staff as appropriate and necessary to the Classified Information Sharing and Safeguarding Office and the Insider Threat Task Force on an ongoing basis. 


Sec. 3.  Senior Information Sharing and Safeguarding Steering Committee.


Sec. 3.1.  There is established a Senior Information Sharing and Safeguarding Steering Committee (“Steering Committee”) to exercise overall responsibility and ensure senior-level accountability for the coordinated interagency development and implementation of policies and standards regarding the sharing and safeguarding of classified information on computer networks.  


Sec. 3.2.  The Steering Committee shall be co-chaired by senior representatives of the Office of Management and Budget and the National Security Staff.  Members of the committee shall be officers of the United States and shall include senior designees of the Departments of State, Defense, Justice, Energy, and Homeland Security, the Office of the Director of National Intelligence, the Central Intelligence Agency, and the Information Security Oversight Office (ISOO), as well as such additional agencies as the co-chairs of the Steering Committee may designate.  


Sec. 3.3.  The responsibilities of the Steering Committee shall include:


(a) establishing Government-wide classified information sharing and safeguarding goals and annually reviewing executive branch successes and shortcomings in achieving those goals;

(b) preparing within 90 days of this order and at least annually thereafter, a report for the President assessing the executive branch’s successes and shortcomings in sharing and safeguarding classified information on computer networks and discussing potential future vulnerabilities;

(c) developing program and budget recommendations to achieve government-wide classified information sharing and safeguarding goals;

(d) coordinating the interagency development and implementation of priorities, policies, and standards for sharing and safeguarding classified information on computer networks;

(e) recommending overarching policies, when appropriate, for promulgation by the Office of Management and Budget or the Information Security Oversight Office;


(f) coordinating efforts by agencies, the Executive Agent, and the Task Force to assess compliance with established policies and standards and recommending corrective actions needed to ensure compliance;  


(g) providing overall mission guidance for the Program Manager-Information Sharing Environment (PM-ISE) with respect to the functions to be performed by the Classified Information Sharing and Safeguarding Office established in section 4 of this order; and

(h) referring policy and compliance issues that cannot be resolved by the Steering Committee to the National Security Council in accordance with Presidential Policy Directive/PPD-1 of February 13, 2009 (Organization of the National Security Council System).


Sec. 4.  Classified Information Sharing and Safeguarding Office.  


Sec. 4.1.  There shall be established a Classified Information Sharing and Safeguarding Office (CISSO) within and subordinate to the office of the PM-ISE to provide expert, full-time, sustained focus on responsible sharing and safeguarding of classified information on computer networks.  CISSO staff shall include detailees, as needed and appropriate, from agencies represented on the Steering Committee.


Sec. 4.2.  The responsibilities of CISSO shall include :


(a) providing staff support for the Steering Committee;

(b) advising the Executive Agent for Safeguarding Classified Information on Computer Networks and the Insider Threat Task Force on the development of an effective program to monitor compliance with established policies and standards needed to achieve classified information sharing and safeguarding goals; and

(c) consulting with the Departments of State, Defense, and Homeland Security, the ISOO, the Director of National Intelligence, and others as appropriate, to ensure consistency with policies and standards under Executive Order 13526 of December 29, 2009, Executive Order 12829 of January 6, 1993, as amended, Executive Order 13549 of August 18, 2010, and Executive Order 13556 of November 4, 2010.


Sec. 5.  Executive Agent for Safeguarding Classified Information on Computer Networks. 


Sec. 5.1.  The Secretary of Defense, through the Director, National Security Agency, shall act as the Executive Agent for Safeguarding Classified Information on Computer Networks (the “Executive Agent”), exercising the existing authorities of the Executive Agent and National Manager for national security systems, respectively, under National Security Directive/NSD-42, as supplemented by and subject to this order.


Sec. 5.2.  The Executive Agent’s responsibilities, in addition to those specified by NSD-42, shall include the following:


(a) developing effective technical safeguarding policies and standards in coordination with the Committee on National Security Systems (CNSS), as re-designated by Executive Orders 13286 of February 28, 2003, and 13231 of October 16, 2001, that address the safeguarding of classified information within national security systems, as well as the safeguarding of national security systems themselves;  


(b) referring to the Steering Committee for resolution any unresolved issues delaying the Executive Agent’s timely development and issuance of technical policies and standards;

(c) reporting at least annually to the Steering Committee on the work of CNSS, including recommendations for any changes needed to improve the timeliness and effectiveness of that work; and

(d) conducting independent assessments of agency compliance with established safeguarding policy and standards, and reporting the results of such assessments to the Steering Committee.  

Sec. 6.  Insider Threat Task Force.  


Sec. 6.1.  There is established an interagency Insider Threat Task Force that shall develop a government-wide program (“insider threat program”) for deterring, detecting, and mitigating insider threats, including the safeguarding of classified information from exploitation, compromise, or other unauthorized disclosure, taking into account risk levels, as well as the distinct needs, missions, and systems of individual agencies.  This program shall include development of policies, objectives, and priorities for establishing and integrating security, counterintelligence, user audits and monitoring, and other safeguarding capabilities and practices within agencies.  The program shall not seek to deter, detect, or mitigate disclosures of information by government employees or contractors that are lawful under and protected by the Intelligence Community Whistleblower Protection Act of 1998, Whistleblower Protection Act of 1989, Inspector General Act of 1978, or similar statutes, regulations, or policies.

Sec. 6.2.  The Task Force shall be co-chaired by the Attorney General and the Director of National Intelligence, or their designees.  Membership on the Task Force shall be comprised of officers of the United States from the Departments of State, Defense, Justice, Energy, and Homeland Security, the Office of the Director of National Intelligence, the Central Intelligence Agency, and the ISOO, as well as such additional agencies as the co-chairs of the Task Force may designate.  It shall be staffed by personnel from the Federal Bureau of Investigation and the Office of the National Counterintelligence Executive (ONCIX), and other agencies, as determined by the co-chairs and to the extent permitted by law.  Such personnel must be officers or full-time or permanent part-time employees of the United States.  ONCIX, to the extent permitted by law, shall provide an appropriate work site and administrative support for the Task Force.


Sec. 6.3.  The Task Force’s responsibilities shall include the following:

(a) developing, in coordination with the Executive Agent, a government-wide policy for the deterrence, detection, and mitigation of insider threats, which shall be submitted to the Steering Committee for appropriate review;

(b) in coordination with appropriate agencies, developing  minimum standards and guidance for implementation of the insider threat program’s approved government-wide policy and, within one year of this order, issuing those minimum standards and guidance, which shall be binding on the executive branch;


(c) unless specific appropriations or specific authorizations in law are obtained, recommending for promulgation by the Office of Management and Budget or the Information Security Oversight Office any additional or modified minimum standards and guidance developed more than one year after issuance of this order;   


(d) referring to the Steering Committee for resolution any unresolved issues delaying the timely development and issuance of minimum standards;

(e) conducting, in accordance with procedures to be developed by the Task Force, independent assessments of the adequacy of agency programs to implement established policy and minimum standards, and reporting the results of such assessments to the Steering Committee;   


(f) providing assistance to agencies, as requested, including through the dissemination of best practices; and

(g) providing analysis of new and continuing insider threat challenges facing the United States Government.


Sec. 7.  General Provisions.


(a) For the purposes of this order, the word “agencies” shall have the meaning set forth in section 6.1(b) of Executive Order 13526 of December 29, 2009.  

(b) Nothing in this order should be construed to change the requirements of Executive Orders 12333 of December 4, 1981, 12829 of January 6, 1993, 12968 of August 2, 1995, 13388 of October 25, 2005, 13467 of June 30, 2008, 13526 of December 29, 2009, 13549 of August 18, 2010, and their successor orders and directives.


(c) Nothing in this order shall be construed to supersede or change the authorities of the Secretary of Energy or the Nuclear Regulatory Commission under the Atomic Energy Act of 1954, as amended; the Secretary of Defense under Executive Order 12829, as amended; the Secretary of Homeland Security under Executive Order 13549; the Secretary of State under title 22, United States Code, and the Omnibus Diplomatic Security and Antiterrorism Act of 1986; the Director of ISOO under Executive Order 13526 and Executive Order 12829, as amended; the PM-ISE under Executive Order 13388 or the Intelligence Reform and Terrorism Prevention Act of 2004, as amended; the Director, Central Intelligence Agency under NSD-42 and Executive Order 13286, as amended; or the Director of National Intelligence under the National Security Act of 1947, as amended, the Intelligence Reform and Terrorism Prevention Act of 2004, as amended, NSD-42, Executive Order 12333, as amended, Executive Order 12968, as amended, Executive Order 13286, as amended, Executive Order 13467, and Executive Order 13526.

(d) Nothing in this order shall authorize the Steering Committee, CISSO, CNSS, or the Task Force to examine the facilities or systems of other agencies, without advance consultation with the head of such agency, nor to collect information for any purpose not provided herein. 

(e) With respect to the Intelligence Community, the Director of National Intelligence, after consultation with the heads of affected agencies, may issue such policy directives and guidance as the Director of National Intelligence deems necessary to implement this order.


(f) Nothing in this order shall be construed to impair or otherwise affect:


(i) the authority granted by law to an agency, or the head thereof, or


(ii) the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.


(g) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.

(h) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its agencies, or entities, its officers, employees, or agents, or any other person.


THE WHITE HOUSE,
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EXECUTIVE ORDER


- - - - - - -


STRUCTURAL REFORMS TO IMPROVE THE SECURITY OF CLASSIFIED NETWORKS AND THE RESPONSIBLE SHARING AND SAFEGUARDING OF CLASSIFIED INFORMATION


By the authority vested in me as President by the Constitution and the laws of the United States of America and in order to ensure the responsible sharing and safeguarding of classified national security information (“classified information”) on computer networks, it is hereby ordered as follows:


Section 1.  Policy.  Our Nation’s security requires classified information to be shared instantaneously with authorized users around the world but also requires sophisticated and vigilant means to ensure it is shared securely.  Computer networks have individual and common vulnerabilities that require coordinated decisions on risk management.


This order directs structural reforms to ensure responsible sharing and safeguarding of classified information on computer networks that shall be consistent with appropriate protections for privacy and civil liberties.  Agencies bear the primary responsibility for meeting these twin goals.  These structural reforms will ensure coordinated interagency development and reliable implementation of policies and minimum standards regarding information security, personnel security, and systems security; address both internal and external security threats and vulnerabilities; and provide policies and minimum standards for sharing classified information both within and outside the Federal government.  These policies and minimum standards will address all agencies  that operate or access classified computer networks, all users of classified computer networks (including contractors and others who operate or access classified computer networks controlled by the Federal Government), and all classified information on those networks.


Sec. 2.  General Responsibilities of Agencies.


Sec. 2.1.  The heads of agencies that operate or access classified computer networks shall have responsibility for appropriately sharing and safeguarding classified information on computer networks.  As part of this responsibility, they shall:


(a) designate a senior official to be charged with overseeing classified information sharing and safeguarding efforts for the agency;

(b) implement an insider threat detection and prevention program consistent with guidance and standards developed by the Insider Threat Task Force established in section 6 of this order;

(c) perform self-assessments of compliance with policy and standards issued pursuant to sections 3.3, 5.2, and 6.3 of this order, as well as other applicable policy and standards, the results of which shall be reported annually to the Senior Information Sharing and Safeguarding Steering Committee established in section 3 of this order;

(d) provide information and access, as warranted and consistent with law and section 7(c) of this order, to enable independent assessments by the Executive Agent for Safeguarding Classified Information on Computer Networks and the Insider Threat Task Force of compliance with relevant established policies and standards; and

(e) detail or assign staff as appropriate and necessary to the Classified Information Sharing and Safeguarding Office and the Insider Threat Task Force on an ongoing basis. 


Sec. 3.  Senior Information Sharing and Safeguarding Steering Committee.


Sec. 3.1.  There is established a Senior Information Sharing and Safeguarding Steering Committee (“Steering Committee”) to exercise overall responsibility and ensure senior-level accountability for the coordinated interagency development and implementation of policies and standards regarding the sharing and safeguarding of classified information on computer networks.  


Sec. 3.2.  The Steering Committee shall be co-chaired by senior representatives of the Office of Management and Budget and the National Security Staff.  Members of the committee shall be officers of the United States and shall include senior designees of the Departments of State, Defense, Justice, Energy, and Homeland Security, the Office of the Director of National Intelligence, the Central Intelligence Agency, and the Information Security Oversight Office (ISOO), as well as such additional agencies as the co-chairs of the Steering Committee may designate.  


Sec. 3.3.  The responsibilities of the Steering Committee shall include:


(a) establishing Government-wide classified information sharing and safeguarding goals and annually reviewing executive branch successes and shortcomings in achieving those goals;

(b) preparing within 90 days of this order and at least annually thereafter, a report for the President assessing the executive branch’s successes and shortcomings in sharing and safeguarding classified information on computer networks and discussing potential future vulnerabilities;

(c) developing program and budget recommendations to achieve government-wide classified information sharing and safeguarding goals;

(d) coordinating the interagency development and implementation of priorities, policies, and standards for sharing and safeguarding classified information on computer networks;

(e) recommending overarching policies, when appropriate, for promulgation by the Office of Management and Budget or the Information Security Oversight Office;


(f) coordinating efforts by agencies, the Executive Agent, and the Task Force to assess compliance with established policies and standards and recommending corrective actions needed to ensure compliance;  


(g) providing overall mission guidance for the Program Manager-Information Sharing Environment (PM-ISE) with respect to the functions to be performed by the Classified Information Sharing and Safeguarding Office established in section 4 of this order; and

(h) referring policy and compliance issues that cannot be resolved by the Steering Committee to the National Security Council in accordance with Presidential Policy Directive/PPD-1 of February 13, 2009 (Organization of the National Security Council System).


Sec. 4.  Classified Information Sharing and Safeguarding Office.  


Sec. 4.1.  There shall be established a Classified Information Sharing and Safeguarding Office (CISSO) within and subordinate to the office of the PM-ISE to provide expert, full-time, sustained focus on responsible sharing and safeguarding of classified information on computer networks.  CISSO staff shall include detailees, as needed and appropriate, from agencies represented on the Steering Committee.


Sec. 4.2.  The responsibilities of CISSO shall include :


(a) providing staff support for the Steering Committee;

(b) advising the Executive Agent for Safeguarding Classified Information on Computer Networks and the Insider Threat Task Force on the development of an effective program to monitor compliance with established policies and standards needed to achieve classified information sharing and safeguarding goals; and

(c) consulting with the Departments of State, Defense, and Homeland Security, the ISOO, the Director of National Intelligence, and others as appropriate, to ensure consistency with policies and standards under Executive Order 13526 of December 29, 2009, Executive Order 12829 of January 6, 1993, as amended, Executive Order 13549 of August 18, 2010, and Executive Order 13556 of November 4, 2010.


Sec. 5.  Executive Agent for Safeguarding Classified Information on Computer Networks. 


Sec. 5.1.  The Secretary of Defense, through the Director, National Security Agency, shall act as the Executive Agent for Safeguarding Classified Information on Computer Networks (the “Executive Agent”), exercising the existing authorities of the Executive Agent and National Manager for national security systems, respectively, under National Security Directive/NSD-42, as supplemented by and subject to this order.


Sec. 5.2.  The Executive Agent’s responsibilities, in addition to those specified by NSD-42, shall include the following:


(a) developing effective technical safeguarding policies and standards in coordination with the Committee on National Security Systems (CNSS), as re-designated by Executive Orders 13286 of February 28, 2003, and 13231 of October 16, 2001, that address the safeguarding of classified information within national security systems, as well as the safeguarding of national security systems themselves;  


(b) referring to the Steering Committee for resolution any unresolved issues delaying the Executive Agent’s timely development and issuance of technical policies and standards;

(c) reporting at least annually to the Steering Committee on the work of CNSS, including recommendations for any changes needed to improve the timeliness and effectiveness of that work; and

(d) conducting independent assessments of agency compliance with established safeguarding policy and standards, and reporting the results of such assessments to the Steering Committee.  

Sec. 6.  Insider Threat Task Force.  


Sec. 6.1.  There is established an interagency Insider Threat Task Force that shall develop a government-wide program (“insider threat program”) for deterring, detecting, and mitigating insider threats, including the safeguarding of classified information from exploitation, compromise, or other unauthorized disclosure, taking into account risk levels, as well as the distinct needs, missions, and systems of individual agencies.  This program shall include development of policies, objectives, and priorities for establishing and integrating security, counterintelligence, user audits and monitoring, and other safeguarding capabilities and practices within agencies.  The program shall not seek to deter, detect, or mitigate disclosures of information by government employees or contractors that are lawful under and protected by the Intelligence Community Whistleblower Protection Act of 1998, Whistleblower Protection Act of 1989, Inspector General Act of 1978, or similar statutes, regulations, or policies.

Sec. 6.2.  The Task Force shall be co-chaired by the Attorney General and the Director of National Intelligence, or their designees.  Membership on the Task Force shall be comprised of officers of the United States from the Departments of State, Defense, Justice, Energy, and Homeland Security, the Office of the Director of National Intelligence, the Central Intelligence Agency, and the ISOO, as well as such additional agencies as the co-chairs of the Task Force may designate.  It shall be staffed by personnel from the Federal Bureau of Investigation and the Office of the National Counterintelligence Executive (ONCIX), and other agencies, as determined by the co-chairs and to the extent permitted by law.  Such personnel must be officers or full-time or permanent part-time employees of the United States.  ONCIX, to the extent permitted by law, shall provide an appropriate work site and administrative support for the Task Force.


Sec. 6.3.  The Task Force’s responsibilities shall include the following:

(a) developing, in coordination with the Executive Agent, a government-wide policy for the deterrence, detection, and mitigation of insider threats, which shall be submitted to the Steering Committee for appropriate review;

(b) in coordination with appropriate agencies, developing  minimum standards and guidance for implementation of the insider threat program’s approved government-wide policy and, within one year of this order, issuing those minimum standards and guidance, which shall be binding on the executive branch;


(c) unless specific appropriations or specific authorizations in law are obtained, recommending for promulgation by the Office of Management and Budget or the Information Security Oversight Office any additional or modified minimum standards and guidance developed more than one year after issuance of this order;   


(d) referring to the Steering Committee for resolution any unresolved issues delaying the timely development and issuance of minimum standards;

(e) conducting, in accordance with procedures to be developed by the Task Force, independent assessments of the adequacy of agency programs to implement established policy and minimum standards, and reporting the results of such assessments to the Steering Committee;   


(f) providing assistance to agencies, as requested, including through the dissemination of best practices; and

(g) providing analysis of new and continuing insider threat challenges facing the United States Government.


Sec. 7.  General Provisions.


(a) For the purposes of this order, the word “agencies” shall have the meaning set forth in section 6.1(b) of Executive Order 13526 of December 29, 2009.  

(b) Nothing in this order should be construed to change the requirements of Executive Orders 12333 of December 4, 1981, 12829 of January 6, 1993, 12968 of August 2, 1995, 13388 of October 25, 2005, 13467 of June 30, 2008, 13526 of December 29, 2009, 13549 of August 18, 2010, and their successor orders and directives.


(c) Nothing in this order shall be construed to supersede or change the authorities of the Secretary of Energy or the Nuclear Regulatory Commission under the Atomic Energy Act of 1954, as amended; the Secretary of Defense under Executive Order 12829, as amended; the Secretary of Homeland Security under Executive Order 13549; the Secretary of State under title 22, United States Code, and the Omnibus Diplomatic Security and Antiterrorism Act of 1986; the Director of ISOO under Executive Order 13526 and Executive Order 12829, as amended; the PM-ISE under Executive Order 13388 or the Intelligence Reform and Terrorism Prevention Act of 2004, as amended; the Director, Central Intelligence Agency under NSD-42 and Executive Order 13286, as amended; or the Director of National Intelligence under the National Security Act of 1947, as amended, the Intelligence Reform and Terrorism Prevention Act of 2004, as amended, NSD-42, Executive Order 12333, as amended, Executive Order 12968, as amended, Executive Order 13286, as amended, Executive Order 13467, and Executive Order 13526.

(d) Nothing in this order shall authorize the Steering Committee, CISSO, CNSS, or the Task Force to examine the facilities or systems of other agencies, without advance consultation with the head of such agency, nor to collect information for any purpose not provided herein. 

(e) With respect to the Intelligence Community, the Director of National Intelligence, after consultation with the heads of affected agencies, may issue such policy directives and guidance as the Director of National Intelligence deems necessary to implement this order.


(f) Nothing in this order shall be construed to impair or otherwise affect:


(i) the authority granted by law to an agency, or the head thereof, or


(ii) the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.


(g) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.

(h) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its agencies, or entities, its officers, employees, or agents, or any other person.


THE WHITE HOUSE,
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Christopher M." <Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA-LA 
<CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Faisal B Siddiqui 
<Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>, "Street, Patricia 
(OCEO)" <trefrypg@mcc.gov>, "Minor, Wilsie" <WMinor@cns.gov> 

 

Ladies and Gentlemen, 
 

Attached, for your review and policy-level comment only by cob on Tuesday, August 
30, 2011, is the revised proposed executive order entitled “Structural Reforms to Improve the 
Security of Classified Networks and the Responsible Sharing and Safeguarding of Classified 
Information.”  The proposed EO would direct certain structural reforms to ensure responsible 
sharing and safeguarding of classified information on computer networks.  

 
The proposed EO, which was previously circulated for comment on July 1, 2011, has 

been revised based on agencies’ comments.  National Security Staff and policy officials have 
very carefully considered the agencies’ comments and, after much thought, revised the proposed 
EO to its current content.  Agencies that provided substantive comments on the previous version 
of the EO will receive National Security Staff drafted responses from our office today.

 
All comments should be forwarded to your agency’s usual EO points of contact who are 

copied on this email.
 
Thank you very much, Mac Reed (202) 395-3563

               
 

From: Reed, McGavock D. 
Sent: Friday, August 26, 2011 12:42 PM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; 
D'Amato, Paul, Mr, DoD OGC; Hart, Rosemary (SMO); Venugopal, Pankaj (SMO); Feeney, Megan; Strylowski, 
John A; CLRM@doc.gov; 'Levitt, Michael'; Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; 
Mantel, Brad - SOL; Angel, Usbaldo - SOL; OS HHSExecSec; Cruciani, Linda M; Acevedo, Camille E; Santa 
Anna, Aaron; DOT.LEGISLATION@dot.gov; Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Riddle, Paul; 
Templeman, Lori; Greenberg, Ken (SES); Button, Gemma; Neal, Sonnita; Totaro, Juliana; Dupre, Kyle; 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-
LP030); Box, Larry (HQ-AH000); Rison, Kathryn R.; CLA; dni-lrm@dni.gov; LEGTEAM; 
SSAExecSec@ssa.gov; Hirsch, Patricia; Mendonca, Pat - Washington, DC; Wallace, Christopher M.; Ford, Crystal 
D.; CLA-LA; Gomer, Lisa (GC); Faisal B Siddiqui; Mantini, John C (OGC/OGC-ADM); Street, Patricia (OCEO); 
Minor, Wilsie 
Cc: Kadakia, Pooja; Taransky, Naomi Stern; Weaver, Bessie M. 
Subject: Request comment by cob on Tuesday, August 30, 2011, on the revised proposed executive order entitled 
"Structural Reforms to Improve the Security of Classified Networks and the Responsible Sharing and Safeguarding 
of Classified Information"

 
To all:

 
Attached, for your review and policy-level comment only by cob on Tuesday, August 

30, 2011, is the revised proposed executive order entitled “Structural Reforms to Improve the 
Security of Classified Networks and the Responsible Sharing and Safeguarding of Classified 
Information.”  The proposed EO would direct certain structural reforms to ensure responsible 
sharing and safeguarding of classified information on computer networks.  

 
The proposed EO, which was previously circulated for comment on July 1, 2011, has 

been revised based on agencies’ comments.  National Security Staff and policy officials have 
very carefully considered the agencies’ comments and, after much thought, revised the proposed 
EO to its current content.  Agencies that provided substantive comments on the previous version 
of the EO will receive National Security Staff drafted responses from our office today.

 
Please note that we have established the following new email address to collect your 

input.  Please communicate any policy-level comments only to  
OGCexecutiveorder@omb.eop.gov by cob on Tuesday, August 30, 2011.  Agencies not 
responding by that date will be recorded as not objecting to this proposal.
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If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, 

Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  
 
Thank you very much. Mac Reed (202) 395-3563

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: FW: Request comment by cob on Friday, September 2, 2011, on the Environmental 
Protection Agency's proposed executive order entitled "Providing an Order of Succession 
in the Environmental Protection Agency and Amending Certain Orders on Succession"

Date: Fri, 26 Aug 2011 18:21:41 -0400
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" 

<KohHH@state.gov>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@OGC.USDA.GOV>, "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>, "Ramona.Romero@osec.usda.gov" 
<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, 
"Davis, Laura" <Laura_Davis@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-
Ashley@ios.doi.gov>, "emoran@doc.gov" <emoran@doc.gov>, "Moritz, Thomas" 
<TMoritz@doc.gov>, "garza.iraseman.t@dol.gov" <garza.iraseman.t@dol.gov>, 
"maxwell.mary@dol.gov" <maxwell.mary@dol.gov>, "Sally.Howard@hhs.gov" 
<Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" 
<joan.deboer@dot.gov>, "marlise.streitmatter@dot.gov" 
<marlise.streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" 
<kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" <Stephen.Burns@nrc.gov>, 
"Joshua.Batkin@nrc.gov" <Joshua.Batkin@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" <Robert.Shriver@opm.gov>, 
"Gomer, Lisa (GC)" <lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, "Minor, 
Wilsie" <WMinor@cns.gov>

Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" 
<kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, 
DoD OGC" <Paul.D'Amato@osd.mil>, "Hart, Rosemary (SMO)" 
<Rosemary.Hart@usdoj.gov>, "Venugopal, Pankaj (SMO)" 
<Pankaj.Venugopal@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, 
"Strylowski, John A" <John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "'Levitt, Michael'" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, "Kramer, Allison 
- SOL" <Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" <Mantel.Brad@dol.gov>, "Angel, 
Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, OS HHSExecSec <HHSExecSec@hhs.gov>, 
"Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, 
Gemma" <Gemma.Button@va.gov>, "Neal, Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, 
Juliana" <Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "ca.legislation@gsa.gov" 
<ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" <nanette.jennings@nasa.gov>, 
"Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn R." <KRISON@nsf.gov>, 
CLA <CLA@sba.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, LEGTEAM 
<legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA-LA 
<CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Faisal B Siddiqui 
<Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>, 
"Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "Minor, Wilsie" <WMinor@cns.gov>

Message-ID: <D7BABD804A3D7D44B383F43EF2D587AB2204B5083A@SMOMB105CMS.DS.EOP.GOV>
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MD5: 2d309045f812c351b40266a6b27118ba
Attachments: draft EPA Order of Succession (8 26 11)(5 00pm).doc 

Ladies and Gentlemen, 
 
            Attached for your comment by COB on Friday, September 2, 2011, is a proposed 
executive order (EO) entitled “Providing an Order of Succession in the Environmental 
Protection Agency and Amending Certain Orders on Succession.”
 

The proposed EO would list officials of the Environmental Protection Agency (EPA) 
who could act as and perform the functions and duties of the office of Administrator of EPA 
(Administrator) during any period in which both the Administrator and the Deputy 
Administrator of the Environmental Protection Agency have died, resigned, or become 
otherwise unable to perform the functions and duties of the office of Administrator. 

 
All comments should be forwarded to your agency’s usual EO points of contact who are 

copied on this email.
 
Thank you very much, Mac Reed (202) 395-3563

 

From: Reed,  McGavock D. 
Sent: Friday,  August  26, 2011 6:02 PM 
To: State-LRM;  LLR@treasury.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  D'Amato,  
Paul, Mr, DoD OGC; Hart, Rosemary  (SMO);  Venugopal,  Pankaj  (SMO);  Feeney,  Megan; Strylowski,  John A; 
CLRM@doc.gov;  'Levitt,  Michael'; Otte, Jill - SOL;  Greene,  James  A - SOL;  Kramer,  Allison - SOL;  Mantel, Brad - SOL;  
Angel,  Usbaldo  - SOL;  OS HHSExecSec;  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, Aaron; 
DOT.LEGISLATION@dot.gov;  Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Riddle,  Paul; Templeman,  Lori; 
Greenberg,  Ken (SES);  Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; 
Mallory.Brenda@epamail.epa.gov;  DCIA_Policy@ucia.gov;  ca.legislation@gsa.gov;  Jennings,  Nanette (HQ-LP030);  
Box, Larry  (HQ-AH000);  Rison,  Kathryn R.; CLA; dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; 
Mendonca, Pat - Washington,  DC; Wallace,  Christopher  M.; Ford, Crystal  D.; CLA-LA;  Gomer, Lisa (GC);  Faisal  B 
Siddiqui;  Mantini, John C (OGC/OGC-ADM);  Street,  Patricia (OCEO);  Minor, Wilsie 
Cc: Kadakia,  Pooja; Taransky,  Naomi Stern; Weaver,  Bessie  M. 
Subject: Request  comment  by cob on Friday,  September  2, 2011, on the Environmental  Protection Agency's  
proposed  executive  order entitled "Providing  an Order of Succession  in the Environmental  Protection Agency  and 
Amending  Certain Orders on Succession”

 

To all:
 
            Attached for your comment by COB on Friday, September 2, 2011, is a proposed 
executive order (EO) entitled “Providing an Order of Succession in the Environmental 
Protection Agency and Amending Certain Orders on Succession.”
 

The proposed EO would list officials of the Environmental Protection Agency (EPA) 
who could act as and perform the functions and duties of the office of Administrator of EPA 
(Administrator) during any period in which both the Administrator and the Deputy 
Administrator of the Environmental Protection Agency have died, resigned, or become 
otherwise unable to perform the functions and duties of the office of Administrator. 

 
Please note that we have established the following new email address to collect your 

input.  Please communicate any responses to OGCexecutiveorder@omb.eop.gov by COB on 
Friday, September 2, 2011.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.

 
If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, 

Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  
 
Thank you very much.  Mac Reed (202) 395-3563

 

mailto:OGCexecutiveorder@omb.eop.gov












Draft 8/26/11; 5:00 pm


EXECUTIVE ORDER


                                                                _ _ _ _ _ _ _ _ _ _ _


     Providing An Order of Succession in the Environmental Protection Agency 

                         and Amending Certain Orders on Succession 


By the authority vested in me as President by the Constitution and the laws of the United States of America, including the Federal Vacancies Reform Act of 1998, as amended, 5 U.S.C. 3345 et seq. (the Act), it is hereby ordered that: 


Section 1.  Subject to the provisions of section 2 of this order, and to the limitations set for the in the Act, the following officials of the Environmental Protection Agency, in the order listed, shall act as and perform the functions and duties of the office of the Administrator of the Environmental Protection Agency (Administrator) during any period in which the Administrator and the Deputy Administrator of the Environmental Protection Agency have died, resigned, or become otherwise unable to perform the functions and duties of the office of Administrator:

(a) Assistant Administrator (Office of General Counsel);

(b) Assistant Administrator, Office of Solid Waste; 


(c) Assistant Administrator for Toxic Substances; 


(d) Assistant Administrator (Office of Air and Radiation);

(e) Assistant Administrator (Office of Water);
(f) Assistant Administrator (Office of Enforcement and Compliance Assurance);
(g) Chief Financial Officer;
(h) Assistant Administrator (Office of Research and Development);
(i) Assistant Administrator (Office of International and Tribal Activities);
(j) Assistant Administrator (Office of Administration and Resources Management);
(k) Assistant Administrator  (Office of Environmental Information);

(l) Regional Administrator, Region VIII; and


(m) Deputy Regional Administrator, Region II.


Sec. 2.  Exceptions. 

(a) No individual who is serving in an office listed in section 1(a)-(m) in an acting capacity shall, by virtue of so serving, act as Administrator pursuant to this order. 

(b) No individual listed in section 1 shall act as Administrator unless that individual is otherwise eligible to so serve under the Federal Vacancies Reform Act of 1998, as amended.

(c) Notwithstanding the provisions of this order, the President retains discretion, to the extent permitted by law, to depart from this order in designating an acting Administrator. 

Sec. 3.  Revocation.  Executive Order 13261 of March 19, 2002 (An Order of Succession in the Environmental Protection Agency and Amending Certain Orders on Succession), Executive Order 13344 of July 7, 2004 (Amending Executive Order 13261 on the Order of Succession in the Environmental Protection Agency), and Memorandum for the Administrator of the Environmental Protection Agency of July 7, 2004 (Designation of Officers of the Environmental Protection Agency) are hereby revoked.

Sec. 4.  Judicial Review.  This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity, by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


THE WHITE HOUSE,



Right-click icon to open or save file:
draft EPA Order of Succession (8 26 11)(5 00pm).doc
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Subject: Close-Hold:  Request comment by cob on Friday, September 2, 2011, on the National 
Security Staff's proposed memorandum entitled "International Initiatives to Advance the 
Human Rights of Lesbian, Gay, Bisexual, and Transgender Persons"

Date: Fri, 26 Aug 2011 18:49:44 -0400
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" 

<KohHH@state.gov>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@OGC.USDA.GOV>, "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>, "Ramona.Romero@osec.usda.gov" 
<Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, 
"Davis, Laura" <Laura_Davis@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-
Ashley@ios.doi.gov>, "emoran@doc.gov" <emoran@doc.gov>, "Moritz, Thomas" 
<TMoritz@doc.gov>, "garza.iraseman.t@dol.gov" <garza.iraseman.t@dol.gov>, 
"maxwell.mary@dol.gov" <maxwell.mary@dol.gov>, "Sally.Howard@hhs.gov" 
<Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" 
<joan.deboer@dot.gov>, "marlise.streitmatter@dot.gov" 
<marlise.streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" 
<kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" <Stephen.Burns@nrc.gov>, 
"Joshua.Batkin@nrc.gov" <Joshua.Batkin@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" <Robert.Shriver@opm.gov>, 
"Gomer, Lisa (GC)" <lgomer@usaid.gov>, "Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, 
"Minor, Wilsie" <WMinor@cns.gov>, "williamsmef@mcc.gov" <williamsmef@mcc.gov>

Cc: "Kadakia, Pooja" <Pooja_Kadakia@omb.eop.gov>, "Taransky, Naomi Stern" 
<Naomi_S_Taransky@omb.eop.gov>, "Weaver, Bessie M." 
<Bessie_M._Weaver@omb.eop.gov>

Message-ID: <D7BABD804A3D7D44B383F43EF2D587AB2204B50842@SMOMB105CMS.DS.EOP.GOV>
MD5: 96722f7f3a7d1d7fd13a77dfd8ad86f1
Attachments: Memo International Initiatives to Advance the Human Rights of LGBT Persons (8 26 11)(5 

30pm).doc 

Close-Hold:  Ladies and Gentlemen, 
 
            Attached for review and comment by COB on Friday, September 2, 2011, is a 
proposed memorandum entitled “International Initiatives to Advance the Human Rights of 
Lesbian, Gay, Bisexual, and Transgender Persons.”  The proposed memorandum was prepared 
by the National Security Staff (NSS).  This memorandum is not being sent to regular staff 
contacts but only to agency general counsels and chiefs of staff for review and comment.  
To the extent you elect to share this proposed memorandum with other appropriate personnel 
within your agencies, please do so mindful of the close-hold nature of the document.  Also, 
please send only a consolidated list of all comments from your agency. 
 

The proposed memorandum would direct all executive departments and agencies 
engaged overseas to ensure that U.S. diplomacy and foreign assistance promote and protect the 
human rights of Lesbian, Gay, Bisexual, and Transgender persons, among other things. 
 

We understand from NSS that their preparation of the proposed memorandum has been 
coordinated with the following agency officials:
 
State – DAS Dan Baer (baerdb@state.gov)

DAS Suzanne Nossel (nosselsf@state.gov) 
Aaron Zelinsky (zelinskya@state.gov) 
Liz Drew (drewei@state.gov) 
Mira Patel (patelmd@state.gov)
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Draft 8/26/11; 5:30 pm

MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES


SUBJECT:
International Initiatives to Advance the Human Rights of Lesbian, Gay, Bisexual, and Transgender Persons 


The struggle to end homophobia and discrimination is a global challenge, and one that is central to the United States’ commitment to promoting human rights.  I am deeply concerned by the violence and discrimination targeting lesbian, gay, bisexual, and transgender (LGBT) persons around the world—whether it be children who are hung for being homosexual, or peaceful citizens beaten for joining an LGBT pride celebration or threatened with execution for being gay.  Our work to advance the rights of all—regardless of sexual orientation or gender identity—must be strengthened to better advance human rights, equality, and freedom for all.  


By this memorandum I am directing all executive departments and agencies engaged overseas (“agencies engaged overseas”) to ensure that U.S. diplomacy and foreign assistance promote and protect the human rights of LGBT persons.  Specifically, I direct the following actions, consistent with applicable law:  


Section 1.  Combating Criminalization of LGBT Status Abroad. Agencies engaged overseas are directed to develop strategies to effectively combat efforts to criminalize LGBT status abroad and develop strategies to promote non-discrimination on the basis of LGBT status, beginning with decriminalization of LGBT status and expanding to greater efforts to counter discrimination, intolerance, and homophobia.  

Sec. 2.  Protecting Vulnerable LGBT Refugees and Asylum Seekers.  LGBT persons who seek refuge from violence and discrimination face daunting challenges.   In order to improve protection for LGBT refugees and asylum seekers at all stages of displacement, the Departments of State and Homeland Security shall enhance their ongoing efforts to ensure that LGBT refugees have equal access to protection and assistance in countries of first asylum. In addition, the Departments of State and Homeland Security shall put in place the appropriate training so that all relevant United States Government personnel and key partners can effectively address the protection of LGBT refugees and asylum seekers, and that our ability to identify and expedite resettlement of urgent or highly vulnerable cases is enhanced.  


Sec. 3.  Foreign Assistance to Protect Human Rights and Advance Nondiscrimination.  Agencies involved with foreign aid, assistance, and development shall enhance their ongoing efforts to ensure regular Federal Government engagement with governments, citizens, civil society, and the private sector in order to build respect for human rights that are inclusive of the rights of LGBT persons.  Those agencies shall also incorporate the advancement and protection of the human rights of LGBT individuals into U.S. assistance and development programming, and into appropriate foreign assistance operational and management systems.  


Sec. 4.  Promoting Nondiscrimination by Government Contractors and Grantees.  In order to advance core principles of equality and nondiscrimination, the Departments of State and Defense, and the U.S. Agency for International Development (USAID) shall include language in all grants and contracts  strongly encouraging all contractors and grantees to implement and enforce employment nondiscrimination policies that include protection on the basis of sexual orientation and gender identity.  


Sec. 5. Swift and Meaningful U.S. Responses to Serious Human Rights Abuses of LGBT Persons.  The Department of State shall establish a standing task force and shall develop standard operational protocols that ensure the Federal Government’s timely and effective response to serious incidents that threaten the rights, livelihood, or lives of LGBT persons abroad.  


Sec. 6. Reporting on Progress.  The Department of State, in coordination with other agencies, shall prepare a report 180 days from the date of this memorandum, and at least semiannually thereafter, on the Federal Government’s progress advancing these initiatives.  

Sec. 7.  Definitions.  For the purposes of this memorandum, agencies engaged overseas include the Departments of State, Defense, Homeland Security, Justice, Commerce, Health and Human Services, and the Treasury, USAID, Millennium Challenge Corporation, Export-Import Bank, and the U.S. Trade Representative.  For the purposes of this memorandum, agencies involved with foreign aid, assistance, and development include the Departments of State, Defense, Justice, Health and Human Services, and the Treasury, USAID, Millennium Challenge Corporation, Export-Import Bank, and the U.S. Trade Representative.  

This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


The Secretary of State is hereby authorized and directed to publish this memorandum in the Federal Register.


Right-click icon to open or save file:
Memo International Initiatives to Advance the Human Rights of LGBT Persons (8 26 11)(5 30pm).doc



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #385 Page #1152

USAID – Chloe Schwenke (cschwenke@usaid.gov) 
                Chris Milligan (cmilligan@usaid.gov) 

    Ajit Joshi (ajoshi@usiad.gov)
    Paul Kim (pkim@usaid.gov)
    Jeffrey Marburg-Goodman (jmarburg-goodman@usaid.gov)

MCC – Alicia Mandaville (mandavilleap@mcc.gov)
DHS – Phil McNamara (phil.mcnamara@dhs.gov)
DOD – Charles Brown (Charles.J.Brown@osd.mil)
DOJ – Stuart Delery (stuart.f.delery@usdoj.gov)
Commerce – Michael Camunez (michael.camunez@trade.gov) 
                     Jeffrey Sutton (jeffrey.dutton@trade.gov)
EXIM – Jonathan Cordone (Jonathan.Cordone@exim.gov)
HHS – Maeve McKean (maeve.mckean@hhs.gov) 
Treasury – Marisa Lago (marisa.lago@do.treas.gov)
                  Nancy Katz (nancy.katz@do.treas.gov)
USTR – Mary Ryckman (Mary_Ryckman@ustr.eop.gov)
USUN – John Sammis (sammisJF@state.gov)
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
COB on Friday, September 2, 2011.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

 
If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, 

Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  
 
Thank you very much.  Mac Reed (202) 395-3563
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Subject: Fw: Close-Hold: Request comment by cob on Friday, September 2, 2011, on the National 
Security Staff's proposed memorandum entitled "International Initiatives to Advance the 
Human Rights of Lesbian, Gay, Bisexual, and Transgender Persons"

Date: Fri, 26 Aug 2011 22:32:11 -0500
From: Kris Durmer <kris.durmer@gsa.gov>
To: Michael.Robertson@gsa.gov
Message-ID: <cf398fec07b80f1197d866f65def83b9@mail.gmail.com>
MD5: cec8e5da0fa9d93cb253103086e7ebea
Attachments: Memo International Initiatives to Advance the Human Rights of LGBT Persons (8 26 11)(5 

30pm).doc 

Michael -- I see no need for GSA to comment. Your thoughts? 

Kris
  
From: Reed, McGavock D. [mailto:McGavock_D._Reed@omb.eop.gov] 
Sent: Friday, August 26, 2011 05:49 PM 
To: Sullivanjj@state.gov <Sullivanjj@state.gov>; Koh, Harold Hongju <KohHH@state.gov>; 
alastair.fitzpayne@do.treas.gov <alastair.fitzpayne@do.treas.gov>; Knipe, Michael 
<MICHAEL.KNIPE@OGC.USDA.GOV>; Steve.Silverman@usda.gov <Steve.Silverman@usda.gov>; 
Ramona.Romero@osec.usda.gov <Ramona.Romero@osec.usda.gov>; JohnsonJ@dodgc.osd.mil 
<JohnsonJ@dodgc.osd.mil>; Caroline.Krass@usdoj.gov <Caroline.Krass@usdoj.gov>; Davis, Laura 
<Laura_Davis@ios.doi.gov>; Matt_Lee-Ashley@ios.doi.gov <Matt_Lee-Ashley@ios.doi.gov>; emoran@doc.gov 
<emoran@doc.gov>; Moritz, Thomas <TMoritz@doc.gov>; garza.iraseman.t@dol.gov <garza.iraseman.t@dol.gov>; 
maxwell.mary@dol.gov <maxwell.mary@dol.gov>; Sally.Howard@hhs.gov <Sally.Howard@hhs.gov>; 
Elodie.N.Baquerot@hud.gov <Elodie.N.Baquerot@hud.gov>; Helen.R.Kanovsky@hud.gov 
<Helen.R.Kanovsky@hud.gov>; joan.deboer@dot.gov <joan.deboer@dot.gov>; marlise.streitmatter@dot.gov 
<marlise.streitmatter@dot.gov>; robert.rivkin@dot.gov <robert.rivkin@dot.gov>; Brandon.hurlbut@hq.doe.gov 
<Brandon.hurlbut@hq.doe.gov>; Will.Gunn@va.gov <Will.Gunn@va.gov>; Kroloff, Noah <Noah.Kroloff@dhs.gov>; 
Mallory.Brenda@epamail.epa.gov <Mallory.Brenda@epamail.epa.gov>; STEPHWEP@ucia.gov 
<STEPHWEP@ucia.gov>; kris.durmer@gsa.gov <kris.durmer@gsa.gov>; Stephen.Burns@nrc.gov 
<Stephen.Burns@nrc.gov>; Joshua.Batkin@nrc.gov <Joshua.Batkin@nrc.gov>; Radzanowski, David P. (HQ-AH000) 
<david.p.radzanowski@nasa.gov>; michael.c.wholley@nasa.gov <michael.c.wholley@nasa.gov>; 
Kathie.Whipple@opm.gov <Kathie.Whipple@opm.gov>; Robert.Shriver@opm.gov <Robert.Shriver@opm.gov>; 
Gomer, Lisa (GC) <lgomer@usaid.gov>; Lipscomb, Sara D. <Sara.Lipscomb@sba.gov>; Minor, Wilsie 
<WMinor@cns.gov>; williamsmef@mcc.gov <williamsmef@mcc.gov> 
Cc: Kadakia, Pooja <Pooja_Kadakia@omb.eop.gov>; Taransky, Naomi Stern <Naomi_S_Taransky@omb.eop.gov>; 
Weaver, Bessie M. <Bessie_M._Weaver@omb.eop.gov> 
Subject: Close-Hold: Request comment by cob on Friday, September 2, 2011, on the National Security Staff's 
proposed memorandum entitled "International Initiatives to Advance the Human Rights of Lesbian, Gay, Bisexual, 
and Transgender Persons" 

  
 

Close-Hold:  Ladies and Gentlemen,

 

            Attached for review and comment by COB on Friday, September 2, 2011, is a proposed 
memorandum entitled “International Initiatives to Advance the Human Rights of Lesbian, Gay, 
Bisexual, and Transgender Persons.”  The proposed memorandum was prepared by the 
National Security Staff (NSS).  This memorandum is not being sent to regular staff contacts 
but only to agency general counsels and chiefs of staff for review and comment.  To the 
extent you elect to share this proposed memorandum with other appropriate personnel within 
your agencies, please do so mindful of the close-hold nature of the document.  Also, please 
send only a consolidated list of all comments from your agency. 

 

The proposed memorandum would direct all executive departments and agencies 
engaged overseas to ensure that U.S. diplomacy and foreign assistance promote and protect 
the human rights of Lesbian, Gay, Bisexual, and Transgender persons, among other things. 

 

We understand from NSS that their preparation of the proposed memorandum has 
been coordinated with the following agency officials:

 

State – DAS Dan Baer (baerdb@state.gov)

DAS Suzanne Nossel (nosselsf@state.gov) 

Aaron Zelinsky (zelinskya@state.gov) 
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MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES


SUBJECT:
International Initiatives to Advance the Human Rights of Lesbian, Gay, Bisexual, and Transgender Persons 


The struggle to end homophobia and discrimination is a global challenge, and one that is central to the United States’ commitment to promoting human rights.  I am deeply concerned by the violence and discrimination targeting lesbian, gay, bisexual, and transgender (LGBT) persons around the world—whether it be children who are hung for being homosexual, or peaceful citizens beaten for joining an LGBT pride celebration or threatened with execution for being gay.  Our work to advance the rights of all—regardless of sexual orientation or gender identity—must be strengthened to better advance human rights, equality, and freedom for all.  


By this memorandum I am directing all executive departments and agencies engaged overseas (“agencies engaged overseas”) to ensure that U.S. diplomacy and foreign assistance promote and protect the human rights of LGBT persons.  Specifically, I direct the following actions, consistent with applicable law:  


Section 1.  Combating Criminalization of LGBT Status Abroad. Agencies engaged overseas are directed to develop strategies to effectively combat efforts to criminalize LGBT status abroad and develop strategies to promote non-discrimination on the basis of LGBT status, beginning with decriminalization of LGBT status and expanding to greater efforts to counter discrimination, intolerance, and homophobia.  

Sec. 2.  Protecting Vulnerable LGBT Refugees and Asylum Seekers.  LGBT persons who seek refuge from violence and discrimination face daunting challenges.   In order to improve protection for LGBT refugees and asylum seekers at all stages of displacement, the Departments of State and Homeland Security shall enhance their ongoing efforts to ensure that LGBT refugees have equal access to protection and assistance in countries of first asylum. In addition, the Departments of State and Homeland Security shall put in place the appropriate training so that all relevant United States Government personnel and key partners can effectively address the protection of LGBT refugees and asylum seekers, and that our ability to identify and expedite resettlement of urgent or highly vulnerable cases is enhanced.  


Sec. 3.  Foreign Assistance to Protect Human Rights and Advance Nondiscrimination.  Agencies involved with foreign aid, assistance, and development shall enhance their ongoing efforts to ensure regular Federal Government engagement with governments, citizens, civil society, and the private sector in order to build respect for human rights that are inclusive of the rights of LGBT persons.  Those agencies shall also incorporate the advancement and protection of the human rights of LGBT individuals into U.S. assistance and development programming, and into appropriate foreign assistance operational and management systems.  


Sec. 4.  Promoting Nondiscrimination by Government Contractors and Grantees.  In order to advance core principles of equality and nondiscrimination, the Departments of State and Defense, and the U.S. Agency for International Development (USAID) shall include language in all grants and contracts  strongly encouraging all contractors and grantees to implement and enforce employment nondiscrimination policies that include protection on the basis of sexual orientation and gender identity.  


Sec. 5. Swift and Meaningful U.S. Responses to Serious Human Rights Abuses of LGBT Persons.  The Department of State shall establish a standing task force and shall develop standard operational protocols that ensure the Federal Government’s timely and effective response to serious incidents that threaten the rights, livelihood, or lives of LGBT persons abroad.  


Sec. 6. Reporting on Progress.  The Department of State, in coordination with other agencies, shall prepare a report 180 days from the date of this memorandum, and at least semiannually thereafter, on the Federal Government’s progress advancing these initiatives.  

Sec. 7.  Definitions.  For the purposes of this memorandum, agencies engaged overseas include the Departments of State, Defense, Homeland Security, Justice, Commerce, Health and Human Services, and the Treasury, USAID, Millennium Challenge Corporation, Export-Import Bank, and the U.S. Trade Representative.  For the purposes of this memorandum, agencies involved with foreign aid, assistance, and development include the Departments of State, Defense, Justice, Health and Human Services, and the Treasury, USAID, Millennium Challenge Corporation, Export-Import Bank, and the U.S. Trade Representative.  

This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


The Secretary of State is hereby authorized and directed to publish this memorandum in the Federal Register.


Right-click icon to open or save file:
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Liz Drew (drewei@state.gov) 

Mira Patel (patelmd@state.gov)

USAID – Chloe Schwenke (cschwenke@usaid.gov) 

                Chris Milligan (cmilligan@usaid.gov) 

    Ajit Joshi (ajoshi@usiad.gov)

    Paul Kim (pkim@usaid.gov)

    Jeffrey Marburg-Goodman (jmarburg-goodman@usaid.gov)

MCC – Alicia Mandaville (mandavilleap@mcc.gov)

DHS – Phil McNamara (phil.mcnamara@dhs.gov)

DOD – Charles Brown (Charles.J.Brown@osd.mil)

DOJ – Stuart Delery (stuart.f.delery@usdoj.gov)

Commerce – Michael Camunez (michael.camunez@trade.gov) 

                     Jeffrey Sutton (jeffrey.dutton@trade.gov)

EXIM – Jonathan Cordone (Jonathan.Cordone@exim.gov)

HHS – Maeve McKean (maeve.mckean@hhs.gov) 

Treasury – Marisa Lago (marisa.lago@do.treas.gov)

                  Nancy Katz (nancy.katz@do.treas.gov)

USTR – Mary Ryckman (Mary_Ryckman@ustr.eop.gov)

USUN – John Sammis (sammisJF@state.gov)
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
COB on Friday, September 2, 2011.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, 
Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed (202) 395-3563
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Subject: 2nd Draft - Task Force on Electronics Stewardship
Date: Thu, 14 Apr 2011 11:50:02 -0400
From: janet.harney@gsa.gov
To: kris.durmer@gsa.gov
Cc: Lennard_S._Loewentritt/L/CO/GSA/GOV%GSA, 

Eugenia_D._Ellison/LG/CO/GSA/GOV%GSA, Laura_M._Leussing/LG/CO/GSA/GOV%GSA, 
Thedlus_L._Thompson/LP/CO/GSA/GOV%GSA, 
Kelly_Gillin_Friends/LP/CO/GSA/GOV%GSA

Message-ID: <OF71FF1A67.CFBDCA21-ON85257871.005EF8FF-85257872.0056F9D5@LocalDomain>
MD5: 3aa7263ae55097afc6b0c2432db48aba
Attachments: ITFES 2nd Draft April 1 2011 for Task Force Review - w LP edits 4-14-11 .docx ; ITFES 2nd 

Draft April 1 2011 for Task Force Review - GSA Deadlines REVISED .docx 

Kris: 
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Executive Summary



From computers and cell phones, to portable communication and music devices -- the United States of America is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects from manufacturing, using, recovering, recycling and disposing of these products in ways that are not properly managed.  Meeting this challenge will require a new strategy for electronics stewardship – one that is innovative, flexible, and pragmatic – to allow us to more sustainably manage the electronics we use today and the new and innovative technologies of the future throughout their product lifecycles.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics.



The problems caused by the mismanagement of used electronics create an opportunity for individuals, communities, businesses, local governments, states, tribal nations, and the Federal Government to work together towards becoming better stewards of the global environment.  Better management of electronics through the product lifecycle – from design and manufacturing through their use and eventual recycling, recovery, and disposal – is an opportunity to prevent environmental degradation, conserve valuable resources, save money, create jobs, and invest in our economic development. 



By implementing the recommendations presented in the National Strategy for Electronics Stewardship, the Federal Government will lay the groundwork for improving the design of electronic products and our management of used or discarded electronics.  This Strategy provides a roadmap of how the Federal Government can use existing authorities, leverage private capital, and mobilize our communities to seize the opportunity and become better stewards.



Recommendations Summary



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle.



· Expand green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Ensure that the Federal Government Leads By Example



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all used Federal electronics are processed by certified recyclers.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for re-use to use certified recyclers and follow other environmentally sound practices.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



· Encourage the Federal Government to purchase green electronic products through procurement reform efforts. 



· Expand the use of the US Postal Service (USPS) to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 



Increase Safe and Effective Management and Handling of Used Electronics in the US 



· Engage industry, recyclers, states, tribal nations, businesses, and other stakeholders to continuously increase recycling rates using certified recyclers.



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 





· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative. 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



· Establish a partnership between  the Federal Electronics Stewardship Working Group and the Interagency Sustainable Acquisition and Material Management Practices Working Group to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Impacts to Human Health and the Environment in Developing Countries



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.

	

· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.

Introduction



From computers and cell phones, to portable communication and music devices -- the United States is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects that may arise when manufacturing, use, recovery, recycling and disposal of these products are not properly managed.  Meeting this challenge will require that everyone more sustainably manage these electronics throughout the product lifecycle -- from the design and manufacturing of the product, to its use and eventual recycling and disposal.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics. 



[Text box]

 “Used electronics” versus “e-waste”

“E-waste” and “e-scrap” are terms often used to describe used electronics that are discarded, donated or given to a recycler.  There are many recoverable materials within used electronics which, therefore, should not automatically be considered or treated as waste.  For the purposes of this report, the term “used electronics” will be used to emphasize that these materials should be viewed as having greater reusable value, whether it be in reuse of the whole unit (as is, or as repaired or remanufactured) or recovery of the parts and raw materials to return to the supply chain in an effort to reduce overall waste.  The term “e-waste” will be used in this report only for any materials from used electronics that cannot be reused or recycled practicably, and that are destined for ultimate disposal in a landfill, incinerator or other waste disposal site.

[Text box end]



[Side bar box start]

Reusing and recycling unwanted electronics helps the environment by saving energy and keeping valuable materials out of landfills.  Electronics are made out of precious metal, copper, and plastics, all of which require energy to mine and manufacture.  Recycling not only conserves these materials, but prevents air and water pollution and greenhouse gas emissions.  

[Side bar box end]



[Text box]

The Resource Conservation and Recovery Act (RCRA)

This ffFederal law was enacted in 1976 and gave EPA the mandate to protect the nation against growing streams of industrial and municipal waste.  Because RCRA was put in place before electronics were visible in households, most electronic devices do not fit into the standard definitions of “waste” governed by the law.  Electronic equipment are complex devices that contain a wide variety of materials, many of which would not be classified as hazardous under EPA regulations or testing procedures. To date, the Agency has not listed any used electronic materials as hazardous waste and except for cathode ray tubes (CRTs), electronics are generally not regulated under RCRA.

[Text box end]



As global leaders, American companies have been working to improve the way electronics are designed and managed, by using more environmentally-friendly materials and finding better ways to reuse, refurbish and recycle.  As responsible consumers, Americans are already taking some steps to buy green products and safely recycle discarded electronics, understanding the human health and environmental hazards associated with improper handling and disposal.  The Task Force welcomes and supports these efforts, but is convinced that we need to do much more.  

The majority of electronics discarded in this country that do not end up in our attics, end up in US landfills or are exported to developing nations, where there is often less capacity to safely manage the disposal of these products.  In some countries, used electronics are unsafely dismantled in order to recover valuable materials in ways that cause significant harm to human health and the environment.  Current US laws and regulations are limited in their ability to control exports of used electronics to developing countries that lack the capacity to safely handle and manage them.  

In proclaiming November 15, 2010 as America Recycles Day, President Obama stated that we must build upon this progress and more effectively increase our capacity to responsibly recycle our used electronics.  Increasing our domestic recycling efforts can create green jobs, lead to increased recovery and subsequent reuse of valuable materials, increase the value of American exports, and support a vibrant American recycling and refurbishing industry.  Additionally, increased recycling here in the United States can limit the volume of used electronics and electronic waste exported abroad, which can in turn strengthen domestic and international markets for viable and functional used electronic products and improve diplomatic relationships with foreign nations.  We must be mindful, though, that increasing domestic recycling be done in an environmentally sound manner and factor in any environmental justice concerns.



To seize these opportunities and address the problems caused by discarded used electronics, the Council on Environmental Quality (CEQ) established the Interagency Task Force on Electronics Stewardship, co-chaired by the Environmental Protection Agency (EPA) and the General Services Administration (GSA), to develop a national strategy that not only builds upon existing Federal Government efforts, but also incorporates recommendations proposed by stakeholders and the public.  The mandate of the Task Force includes the development of: 



1. An action plan directing Federal agencies to exercise all appropriate authorities to achieve the electronic stewardship goals, consistent with domestic and international law;

2. Recommendations for a system-based approach to the long-term design, management and disposal of Federal used electronics; 

3. Recommendations for information gathering and tracking, regulatory options, and best management practices for used electronics that can be used by Federal agencies and leverage to the private sector; 

4. A plan to build partnerships in the public and private sector for sustainable electronics management nationwide; and

5. A plan to reduce exports of used electronics to developing countries that lack capacity to properly manage them, and assess how Federal agencies can improve their ability to deter these exports.  The plan will include a strategy to build capacity within and share best practices with developing countries, so that they can improve their ability to safely handle used electronics, while promoting economic development. 



This National Strategy for Electronics Stewardship provides recommendations on steps the Federal Government, businesses, and all Americans can take towards achieving the goals identified by President Obama. The following Agencies and Departments contributed to this National Strategy and participated in drafting the recommendations:



· White House Council on Environmental Quality

· Environmental Protection Agency

· General Services Administration

· Office of Management and Budget

· Department of Commerce

· Department of Defense

· Department of Education

· Department of Energy

· Department of Labor

· Department of State

· Department of Veterans Affairs

· US Trade Representative

· Federal Communications Commission

· Department of Homeland Security’s Customs and Border Protection

· US Postal Service




The National Strategy for Electronics Stewardship



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



Our responsibility to manage electronics depends on our ability to innovate, find new methods to reuse and recycle, and design greener products that have reduced environmental impacts across their lifecycles and are easier to recycle. Specifically, green and sustainable electronics should: 

· Contain fewer hazardous and virgin materials.

· Include lists of intentionally added chemicals, generated by suppliers and manufacturers, that are available to certifying bodies, as necessary.

· Be capable of being upcycled and recycled to maximize the recovery of the rare, valuable, or hazardous materials they contain and minimize the amount of waste, especially hazardous waste, they could generate.

· Be energy efficient through the product lifecycle.

· Contain recycled materials.

· Have long useful lives.

· Generate minimal emissions which are harmful to public health or the environment during the manufacturing and use phases.



The rapidly growing interest among business and consumers in more sustainable electronic and other products presents a series of opportunities to lead the nation while achieving major economic, energy, environmental, and public health improvements.  Major advances in electronics design, including flexible electronics, offer new opportunities to design sustainability into electronics’ life-cycle.



Many stakeholders are calling on the federal government to provide greater leadership in product sustainability, looking to the government’s technical and policy expertise, program experience, and overall credibility.  Currently the US government is promoting greener design and more sustainable use of electronics through ENERGY STAR, the Federal Energy Management Program (FEMP),[footnoteRef:1] and the Electronic Product Environmental Assessment Tool (EPEAT) programs.  These programs help the federal government and private consumers identify and purchase greener electronics, and provide a solid foundation to build more efforts to encourage the design, manufacture, and purchase of green electronics. Currently, the government uses these programs to guide its procurement of green electronics and has very aggressive green purchasing mandates (notably the goal of 95% of sustainable acquisitions specified in Executive Order 13514),[footnoteRef:2] but there are large gaps in its data and ability to demonstrate performance against those mandates, especially outside of the product categories covered by the EPEAT program.  [1:  http://www1.eere.energy.gov/femp/]  [2:  http://edocket.access.gpo.gov/2009/pdf/E9-24518.pdf, section 2(h).] 




The Federal Government can help drive improved electronic product design, manufacture, and technology development in a variety of ways. The Interagency Task Force has identified a series of steps to advance green design, while ensuring that better design standards are backed by consumer demand and are economically viable.



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



The Federal government has a unique ability to bring diverse groups of stakeholders to the table to address common challenges. There are several opportunities for the Federal government to use its position to advance the state of green electronics design by convening multi-stakeholder groups with the goals of:

· Developing a shared vision of what truly sustainable electronics (“Deep Green” electronics) should look like, and to provide a clear end-goals for design standards development.

· Integrating end-of-life considerations into front-end product designs.

· Extending the useful life of electronic products, and determining the optimal amount of time to keep products in operation.

· Creating environmental criteria for refurbished equipment.

· Addressing other high-priority questions and challenges identified by the stakeholder community. 



EPA will convene multi-stakeholder groups, including electronic product designers, refurbishers, recyclers, non-governmental organizations, and academic and other technical experts to address those and other challenges. To the extent EPA identifies other entities addressing these challenges where Federal participation would be appropriate and productive, they will be invited to participate in the EPA’s stakeholder groups rather than launching separate stakeholder groups. 



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



There is currently no domestic capacity in the U.S. to recycle e-waste, beyond dismantling and upcycling, to recover valuable materials (e.g.,, precious and rare earth metals) using environmentally responsible methods.  Such capacity exists in Europe and Asia, and much of US e-waste is sent abroad where companies are taking advantage of these economic opportunities.  Moreover, as world supplies of these metals become more uncertain or unstable, domestic production of renewable energy, energy efficiency, and national security products are put at risk.  The challenges to investing in domestic capacity include advanced techniques for metal/material separation, the cost of such a facility (estimated in excess of $1 billion), and reliability of a stream of raw material for recycling/recovery.



At the same time, there are numerous federal programs to support technology innovation, economic development, and advanced manufacturing, as well as state and local programs to promote economic and workforce development.  



In order to meet US environmental, economic, and national security goals, EPA and DOC will jointly establish and chair a public/private partnership to explore and develop a set of recommendations for managing market, financial, and regulatory barriers to investment in domestic material recovery from e-waste.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle 



The America COMPETES Reauthorization Act of 2010[footnoteRef:3] gave heads ofevery Federal agenciesy the authority to conduct prize competitions to accelerateting problem-solving by tapping America’s top talent and best expertise wherever it may lie. The opportunity to leverage private-sector funds to provide prize purses is a particularly important one for the government in the current and projected fiscal climate, and prize competitions can be effectively applied to design and systems challenges across the electronics lifecycle. [3:  Public Law No: 111-358 , section 105. Prize Competitions, www.gpo.gov/fdsys/pkg/PLAW-111publ358/html/PLAW-111publ358.htm.] 




CEQ will, in cooperation with the Office of Science and Technology Policy (OSTP) and relevant agencies, launch a series of prize competitions to spur innovations in technology and design to be applied across electronics’ lifecycles.



CEQ and OSTP will, as part of developing these competitions, coordinate with other agencies to initiate the solicitation of public comments on how to most effectively target limited prize resources toward the highest-impact challenges. 



· Expand quality green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Existing green electronics programs, including ENERGY STAR and EPEAT, help Federal and private consumers identify and purchase greener electronics that are held to comprehensive and transparent standards. Although these programs encourage green design and drive Federal purchasing toward more sustainable products, they can be improved to cover additional electronics products and to identify the lifecycle impacts that electronics have on the environment.



There is an opportunity, especially in the EPEAT program, which currently only covers only laptops, desktops and monitors, to expand and become more robust at a faster rate with more support from key Federal agencies. To that end, EPA will create a plan to develop new standards programs that include stakeholder input into standards development and marketing to private consumers. GSA will join the EPEAT standard development process to represent the interests of the Federal Government as a consumer. 



Advancing the state of green electronics design will not have any long-term effect if consumers do not purchase green electronics. As the Federal government directs its purchasing toward electronics that meet Energy Star, EPEAT, and other standards, it must also encourage private consumers to adopt green electronics certifications in their purchasing decisions. EPA and GSA will initiate an outreach program to encourage purchasing of green electronics by private consumers.  This program will include partnering with industry and other stakeholders to increase private consumer adoption of green electronics certification programs, including ENERGY STAR and EPEAT, in their purchasing decisions.



Building upon existing federal government efforts, such as the  Interagency Working Group on Standards and Ecolabeling [gsa.gov URL under development], development of guidance for selecting environmental standards and ecolabels in Federal procurement, GSA and EPA will identify any additional standards and eco-labels to include, and additional programs that warrant Federal participation.





Ensure that the Federal Government Leads By Example



As one of the largest consumers of electronics, the Federal Government has the unique opportunity and responsibility to purchase, use, and recycle its electronics with the goals of: protecting public health and the environment; creating new and strengthening existing markets for reused, refurbished, and recycled electronic equipment and materials; expanding opportunities for domestic job creation; improving electronics design and management practices; and, safeguarding data to protect our national security interests.  

The Federal government will lead by example in this effort by ensuring that it is the Nation’s most responsible consumer of electronics.  It will use new technologies to bring an unprecedented level of transparency to its efforts and to its waste stream, so private organizations and consumers can learn from its successes and highlight opportunities for improvement.  The Federal government will leverage its purchasing power to drive the electronics manufacturing and recycling industries toward more sustainable products and practices. 



Through the following efforts, the Federal Government will foster improved electronics stewardship at home and abroad: 



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all Federal electronics are processed by certified recyclers.



The Federal Government is one of the largest originators of used electronics, resulting, in part, from its efforts to meet the ever increasing needs of citizens and businesses in an ever more efficient manner, which requires contemporary electronic equipment.  The Federal Government currently follows a policy to employ environmentally sound disposition practices when handling surplus Federal electronics and has several programs to encourage reuse, including the GSA Xcess website, through which agencies register excess property and search for opportunities for its reuse, and the Computers for Learning program, through which agencies donate used computers to schools and educational non-profit organizations. The Interagency Task Force has identified many opportunities to improve these programs and the policies under which agencies use them and to develop new programs where appropriate.



GSA will issue, through interagency collaboration and with public input, a revised Federal Electronics Stewardship Policy to bring Federal management of used electronics in line with current best practices, including: 

· Division of functional and nonfunctional equipment into distinct streams, where:

· Functional equipment is directed through the government’s current property disposal process which hashierarchy of many reuse opportunities including: transfer to Federal agencies, donation to schools, transfer donation to eligible state and non-profit organizations, or sale to private consumers.

· Non-functional equipment is directed to third-party certified recyclers or refurbishers, or to manufacturer take-back programs that use certified recyclers.

· Consistent practices to wipe hard drives and other storage devices, in order to protect sensitive data and maximize reuse potential by using least-destructive sanitization procedures wherever appropriate.

· Prohibition of sale of non-functional equipment through public auctions except to certified recyclers or refurbishers.

· A landfill ban on used Federal electronics.	Comment by Author: Any such ban or similar action by necessity needs to address the issue of electronics that cannot find a recycler.   



Along with the revised Federal Electronics Stewardship Policy, GSA will propose revisions to the relevant sections of the Federal Management Regulations. The revised Federal electronics policy and regulations will build on existing Federal programs to promote electronics reuse and recycling, and clearly define what Federal agencies must do to comply with their electronics stewardship requirements under Executive Orders 13423 and 13514.  The revised policy will include a requirement that Federal agencies only dispose of surplus non-functional surplus electronic equipment using refurbishers or recyclers certified under a third-party certification program, or manufacturer take-back programs that utilize refurbishers or recyclers certified under a third-party certification program. 



EPA, in coordination with and support from GSA, CEQ, DOL, and other agencies, will develop a set of criteria to effectively evaluate what further may be needed in third-party certification programs for a robust, comprehensive and environmentally-sound approach to electronics recycling.  



The full set of criteria will be made publically available, and will include, as a minimum:

· Robustness of standards protecting human health, the environment, and worker health and safety. 

· Ability and availability of auditors to independently verify the standards and measurement underlying the program. 

· Quality and completeness of downstream auditing and documentation. 

· Requirements for recyclers to track material flows and report data back to customers.

· Ability of the standards to be developed and revised through an open, voluntary consensus process. 


The complete set of criteria will be used as a basis of a study on the existing third-party certification programs to determine what programs can be used to manage the Federal used electronics.  This study will be repeated every five years.



Until the study is completed, recyclers certified under either of the two certification programs used currently, R2 and E-Stewards, will be considered appropriate to use to handle Federal used electronics.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



Many electronics manufacturers have created product take-back programs, where they dispose of used equipment after taking it back from consumers, either through its own sources on a voluntary basis or through one of the many state or tribal recycling programs. Federal electronics purchases are sometimes made with take-back agreements in place, typically in product categories covered by the EPEAT certification program[footnoteRef:4]. Many categories of electronics purchased or leased by the Federal Government are not covered by EPEAT, nor covered by manufacturer take-back programs, resulting in a low overall rate of remanufacturing of these products.  Expanding the use of take-back agreements in Federal purchasing will incentivize industry to adopt those practices, as well as provide additional avenues for the users and re-users of Federal equipment to dispose of old equipment properly.  [4:  One of the minimum requirements manufacturers must meet to achieve EPEAT certification of their products is to make take-back services available to their first-tier institutional users.] 




GSA will begin to pilot the use of manufacturer take-back agreements in additional electronic product categories through purchases it makes for GSA operations and changes to its internal purchasing regulations, with the goal of developing guidelines for how all Federal agencies should include take-back agreements in all electronics purchases, as well as criteria to include in those agreements to ensure that manufacturers follow sound disposition practices when handling taken-back equipment, including the use of certified recyclers and those state and tribal recycling programs that use certified recyclers.  GSA will develop the guidance through interagency collaboration and with public input.	Comment by Author: Not a legal issue, but this sentence is a run-on and should be revised for clarity.



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for reuse to use certified recyclers and follow other environmentally sound practices.



The Federal Government currently has little knowledge of, or influence over, how its downstream re-users handle or dispose of surplus Federal equipment when that equipment has reached the end of its useful life. When organizations or individuals purchase surplus Federal equipment, or receive surplus equipment through donation programs (e.g., Computers for Learning,) they are not obliged to handle that equipment in an environmentally sound manner, nor are they typically provided the information about resources needed to do so. 	Comment by Author: This comment implies that GSA places no restrictions on property once it leaves the control of the Federal agency disposing of the property.  Federal Property Management Regulation Part 101-42 (41 CFR Part 101-42) imposes upon recipients continuing restrictions on certain categories of property, e.g., requirement that disposal of hazardous materials comply with Federal, state and local laws and ordinances.



The Federal Government has the opportunity to encourage and facilitate the proper recycling of electronic equipment at end of life and ensure that all Federal equipment is recycled properly, while preserving the opportunity for non-Federal entities, especially schools, to reuse Federal equipment at low- or no-cost, by requiring its downstream re-users to follow the same requirements as Federal agencies disposing of non-functional equipment. 



GSA, in coordination with EPA, DOD, and others  as appropriate, will issue guidance to Federal agencies on how to incorporate requirements for sound disposition practices, including the use of certified recyclers, into the agreements signed by recipients of sold, donated, or transferred Federal used electronics. Those requirements will mirror those placed on Federal agencies handling end-of-life equipment under the revised Federal Electronics Stewardship Policy and, to the greatest extent practicable, make the same options available to Federal agencies to dispose of equipment (e.g., manufacturer take-back programs) available to these recipients.  	Comment by Author: Recommend using"other Federal agencies" for consistency.



GSA, EPA, and DOD will also develop educational materials for those recipients so they understand their obligations and how to fulfill them, with the first materials issued concurrently with the sound disposition practices guidance.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



The current Federal tracking and reporting framework for electronic equipment does not collect data on all of the different streams of used electronics leaving Federal ownership, nor does it collect comprehensive data on the functionality or recipients of the equipment streams it does cover. This leaves the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of Federal policies and demonstrate responsible management of electronic equipment taxpayer assets.  It also consists of several different, sometimes duplicative and inconsistent reporting mechanisms.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.	Comment by Author: Again, this comments implies that GSA has no control over its donation program.  Suggest revising this paragraph in accordance with the procedures set forth in the Federal Management Regulation and Federal Property Management Regulation.  Also see comment A8.	Comment by Author:  This sentence as it relates to the second sentence is unclear.  To the extent this intends to cover transfers after leaving Federal ownership, OGC is not aware of legal authority to require private individuals and companies and other non-federal entities to submit tracking data each time an electronic item changes hands.  If, however, the tracking is limited to tracking and reporting while the property is under Federal ownership and the initial transfer, donation, or sale from Federal ownership to a non-Federal party, then those issues are not present.



GSA will issue revised property disposal reporting guidance to Federal agencies that streamlines all reporting mechanisms under the annual Report of Non-Federal Recipients. The new reporting system will gather data on the type, quantity, recipients, and intended use of the electronics leaving Federal ownership, and be consistent with data gathered when the government purchases electronics, in order to more effectively track Federal electronics across their lifecycles. GSA will follow the guidance up with tools for agencies to adapt their internal tracking systems, and changes to the relevant sections of the Federal Management Regulations. Once the new Federal tracking system is in place, GSA will post data annually on Data.gov. 



GSA will coordinate with EPA, DOD, and other agencies to determine the most cost-effective level of detail at which to track Federal electronics, and the appropriate exceptions to protect the security of equipment used for national security purposes by DOD, DHS, and other agencies.



· More effectively direct Federal Government spending on electronics toward green products through procurement reform efforts.



The Federal Government currently directs its considerable spending on electronics toward green products by requiring purchase of ENERGY STAR and EPEAT electronics whenever they are available. Some electronics not compliant with these programs are listed on procurement schedules; in many cases, these programs do not cover the products, in some they do.  There are several changes that can be made to the way the government purchases electronics to improve implementation of these requirements. 



GSA will work to remove all products that are not ENERGY STAR or EPEAT, within product categories where ENERGY STAR and EPEAT products are available, from the standing government-wide IT acquisition contracts it maintains for Federal agencies’ use to the maximum extent practicable. GSA will implement this change as those contracts expire and are eligible for renewal.  GSA will also work with OMB to expand the use of green purchasing training by Federal employees involved in electronics purchasing, including procurement professionals, IT professionals, and purchase card holders, so they are aware of the requirements and benefits of purchasing green electronics. 



In conjunction with the revision of GSA’s IT acquisition strategy above to further emphasize the program’s use, EPA will review the efficacy of its EPEAT program.



Finally, the Federal Government will work with the computer refurbishing industry to explore how best to make cost-effective refurbishment services available to Federal agencies to extend the useful life of non-functional equipment in Federal hands. As part of this effort, GSA will solicit input from industry and the public on whether providing refurbishment as a service fits into viable business models for refurbishers, what appropriate standards and certifications ought to be considered, and how best to build Federal contracts for such services.



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics directly to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 

The US Postal Service (USPS) has the Nation’s largest network of package delivery and pickup services.  Typically, its delivery vehicles empty as the carriers complete their routes, yielding an available, if unused, opportunity for picking up used electronics at low incremental transportation cost. USPS can help government agencies with remote offices lead by example by providing more convenient and cost effective methods to ship used electronics.  The USPS Merchandise Return Service and Carrier Pick Up Services enable government agencies to provide remote offices with prepaid postage and shipping supplies to directly ship electronics directly to original equipment manufacturers, to certified recyclers, and entities that will reuse the equipment. 

The USPS will work with other Federal Agencies to establish intergovernmental Memorandums of Understanding (MOUs) to expand the use of the USPS services (e.g., Merchandise Return Service and Carrier Pick-Up) to provide government agencies and government agencies with remote domestic offices with more convenient and cost effective methods to directly mail or ship electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment.

Increase Safe and Effective Management and Handling of Used Electronics in the US 



American businesses, government, and individuals share the opportunity and responsibility in becoming better stewards of our global environment.  The Federal Government recognizes its lead role in guiding and facilitating activities to achieve this shared goal.  Together, we can engage our communities to increase recycling rates using certified recyclers, prevent discarded electronics from ending up in our landfills and expand our capacity to recycle used electronics for the betterment of our economy, health and environment.



There are a variety of players in the management of used electronics: collectors, who collect the electronics; brokers, who buy and sell used electronics, often via the internet; recyclers, who dismantle the electronics, often into components; and refurbishers, who take old computers and refurbish them for reuse. Quality certification programs not only advance best management practices, but also offer a way to assess the environmental, worker health and safety, and security practices of entities handling used electronics. Currently, there are two voluntary systems in the US that certify recyclers: R2 and e-Stewards.  More than 100 recyclers are currently either certified or in the process of getting certified under one or both of these systems. 



However, there is little information available on what happens to used electronics at the end of their life, where they go and in what volumes.  This type of information is useful to determine the most effective approaches to collection, recycling and reuse. There is also opportunity to engage the financial sector to identify incentives for increasing reuse and recycling across the business and governmental communities.



The Task Force has identified the following approaches to achieving this broader goal:



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; and

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers.; and

· Iincrease consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative. 



EPA will gain the commitment of electronics industry companies that not only support electronics certification programs, but go above and beyond those practices to increase their use of certified recyclers and provide data in a transparent manner.  In the short-term, EPA will work with these companies and other industry stakeholders to launch a voluntary partnership program aimed at increasing the safe management of used electronics through the use of third party certified recyclers as a floor.  We will also work with the electronics industry and other stakeholders to recognize best management practices for downstream management, public disclosure and tracking go beyond of third-party certification. 	Comment by Author: This sentence is unclear.   Please revise for clarity.



In the longer-term, this initiative will strive for continuous improvement of the safe and effective handling of these materials throughout the system from collection to advanced recycling standards to downstream facilities.  This program will also educate consumers on the importance of reusing or recycling used electronics, and the methods and locations to do so. 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics directly to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 

As noted above, USPS is an available, if unused, opportunity for picking up used electronics at low incremental transportation cost.  This opportunity can be applied to picking up electronics that are no longer needed from business and non-Federal owners and renters of the equipment.

USPS will work to expand its contractual and voluntary partnerships with industry associations, electronics manufacturers, and retailers, to provide consumers with additional options for more convenient and cost-effective methods to mail or ship electronics directly from the home to original equipment manufacturers, certified recyclers, or to locations for reuse.  



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



Most children and adolescents are unaware of the consequences of avoidable landfilling and burning of used electronics, and are likely to continue the present low rate of electronics recycling when they reach adulthood.  Fortunately, their enthusiasm for protecting the environment provides an opportunity to inform them of good electronics recycling practices at home and (especially for adolescents) and in their future workplaces.  Even if the Federal Government cannot mandate specific curricula, it can work with State, local and tribal education agencies, and other stakeholders who could provide this information and engage students in these issues.



The Department of Education and the Department of Labor will work with state, tribal, and local education agencies and in partnership with the electronics manufacturer and recycling industries, to develop workforce training materials and guidelines on electronics stewardship for introduction in K-12 schools, and in vocational education programs, for implementation in the 2012-2013 school year.





· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the U.S. 



As indicated above, the absence of a comprehensive tracking and reporting framework for electronic equipment makes the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of end-of-use and end-of-life practices.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



EPA, in coordination with CBP, DOC, DOL, GSA, USTR, and other federal agencies will, in consultation with its electronics manufacturer and recycling industry partners, and other stakeholders work to identify methods that can be used to track intact electronic devices. 



EPA, in coordination with DOC, CBP, GSA, USTR and other federal agencies, will begin discussions with universities and other entities to develop and publish an online tool so the public can access information on the quantities and flows of used electronics.



· Establish a partnership between  the Federal Electronics Stewardship Working Group (FESWG)  and the Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM WG) to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.



The Federal Electronics Stewardship Working Group (FESWG) helps develop Federal policies, guidance, reporting metrics and other documents in support of EO 13514, and is a forum for information exchange and coordination on electronics stewardship.  The Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM WG) helps to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.  In conjunction with improved tracking of electronics products, improved understanding of the marketing of used electronics would facilitate development and implementation of improved approaches and policies for managing Federal used electronics.  FESWG and SAMM WG member agencies could, within available staffing resources, analyze available information on the marketing of used electronics.  FESWG and the SAMM WG could use these analyses to encourage domestic development and investment in these market opportunities.



FESWG, in conjunction with the SAMM WG, through its member federal agencies (including DOC, DOD, DOE, EPA, GSA and others), will publish a document on how and where market opportunities for managing and recycling used electronics exist or can be developed.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Harmful Impacts to Human Health and the Environment in Developing Countries



As American consumers continue to upgrade their computers, cell phones and TVs for the latest and most modern devices, a growing stream of used electronics from this turnover in products is producing unintended effects here in the US and abroad.  Cheap overseas labor costs and lack of export controls have led to an increase in US exports, particularly to developing countries where overwhelming volumes of used electronics from the US and other developed countries are creating negative health and environment effects.  Though reliable and up-to-date information and data is scarce, a US industry report[footnoteRef:5] done in 2005 reported that recyclers export 74% of their used electronics.    [5:  International Association of Electronics Report (IAER) – 2006 - http://www.iaer.org/communications/indreport.htm (report available at cost)] 




A 2010 UNEP report showed that the US is the largest producer of used electronics (3 million tons/year) followed by China and Brazil.[footnoteRef:6]  As one of the largest consumers of electronics in the world, the US has the responsibility to manage our used electronics in a way that minimizes the negative effects that these materials have in the US and abroad.    [6:  2010 UNEP report Recycling – From E-waste to Resources - http://www.unep.org/PDF/PressReleases/E-Waste_publication_screen_FINALVERSION-sml.pdf ] 




While the negative effects of exporting used electronics is quite evident in developing countries, there are benefits to exporting reusable and remanufactured equipment to reduce waste, conserve resources and help “bridge the digital divide” both in the US and in developing countries, giving citizens of those countries access to electronics that can improve their lives and promote economic and civic development.  Donations to schools here and abroad can provide access to computers and the internet and provide more affordable used items where people cannot afford to buy new electronics.  



Many stakeholders believe that Federal legislation is necessary to create comprehensive management systems to control used electronics exports.  Currently, the CRT Rule (see text box below) is the only regulation that exists and it pertains to one type of electronic device only. In the absence of such legislation, the Federal Government will work to strengthen its ability to control and track exports of used electronics, and will continue to assist interested developing countries in building their capacity to safely manage used electronics.



Increasing the volumes of obsolete electronics recycling in the US can support higher value exports, if processes are carried out domestically to concentrate the raw materials before export.  For example, the 2009 National Export Initiative Executive Order 13534 highlights opportunities for domestic job creation through increased high-value exports that in the case of used and obsolete electronics, can yield higher profits and minimize the effects abroad from electronics being picked apart and processed under unsafe conditions.  Incentives to encourage domestic recycling that includes sorting, dismantling,  and recovery of high value materials such as the precious metals and rare earth metalss here in the US could spur the development of better and more efficient technologies



[Text Box start]

CRT Rule[footnoteRef:7] [7:  See 71 Federal Register 42927-42949, July 28, 2006; and www.epa.gov/osw/hazard/recycling/electron/] 


One of the ways in which the federal government can address exports of used electronics now in a regulatory manner is through the cathode ray tube regulation, commonly known as the CRT Rule.  CRTs are the video display components of the computer and television monitors that are cone-shaped in the back and are considered the most hazardous category of used electronics due, in part,  to the high lead content (approximately 4 pounds per unit).  CRTs are a challenge to manage in the US now because most facilities known as smelters that were able to melt the glass that could be recycled into new CRTs, have since moved to other countries, including Canada, Brazil, China and Malaysia.  Also, there is a diminishing market for CRTs due to the fact that consumers are now buying flat screens and other lighter monitors that do not contain SRTs.  

[Text box end]

The following Ffederal agency efforts will build capacity, direct limited resources, improve diplomatic and trade relationships, and safeguard our own national security interests:



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.



Though some data exist on volumes of used electronics and amounts exported or imported, better data is needed to create a more comprehensive picture of the overall trade flows.  Accurate tracking of the amounts, types of materials and destinations of used electronics exported will provide valuable information for US enforcement agencies to stop illegal exports and allow the federal government to determine strategies for managing exports so that high value exports are flowing as opposed to e-waste.  Existing export monitoring systems such as the Harmonized Tariff Code System (See text box below) and the Automated Export System (See text box below) provide limited information at present to monitor used electronics but could be strengthened to do so.



In addition to collecting more specific data related to used electronics, sharing of this data amongst federal agencies and with international organizations, such as Interpol, can strengthen enforcement at US borders and help other countries to understand the global flows that may be affecting them.  Information should also be available to the public to increase consumer awareness of the importance of proper recycling.



[Beginning of Text box]

Harmonized Tariff Code System (HS)

The HS[footnoteRef:8]  is what exporters use to indicate the type of export they are shipping.  It captures categories of electronics but does not distinguish between new or used products, nor does it have a single, separate category for electronics.  This is due to the fact that e-waste was not a concern when the HS system was created exemplifying the challenges we face in obtaining basic information on our exports of used electronics.  Similarly, Ffederal agencies like CBP monitor exports of certain commodities through the Automated Export System (AES), but not used electronics.	Comment by Author: Please change this "8" to a superscript.   [8:  The Harmonized Commodity Description and Coding System (HS) is an international standardized system for coding traded products.  Used electronic and e-waste are considered traded products.  The HS is maintained by the World Trade Organization (WTO) based in Geneva, Switzerland.] 


[End of Text Box]



DOC and the Census Bureau (Census), in cooperation with other federal agencies, will propose changes to the Harmonized Tariff Code System (HS) that can distinguish between new and used electronics, as well as other possibilities for better tracking within the HS. 



CBP will, in collaboration with Census and other federal agencies, will work to improve the Automated Export System (AES) in a way that requires exporters to identify whether shipments contain new or used electronics.  This improvement would provide currently unavailable information on exports of used electronics, such as quantities, values and destinations.



EPA, CBP, DOC, and other relevant agencies will work to determine the most efficient way in which to provide Interpol and other international agencies with accurate data on used electronics exports.  Better understanding of these global trade flows may help improve enforcement of import restrictions imposed by developing countries.  There are two ongoing projects that are already working to track used electronics from North America – one which is being led by United Nations University’s StEP (Solving the E-waste Problem) Initiative and the other by the Commission for Environmental Cooperation (CEC), which is a trilateral partnership between the US, Canada and Mexico.  These efforts will be supported and data shared, as appropriate, with enforcement agencies.



EPA, CBP and Census will work to develop an agreement for sharing export data on electronics across Federal agencies.  This will help provide valuable information that EPA can use to enforce the rule that establishes conditions for the export of computer monitors and television sets containing cathode ray tubes (CRTs).



EPA, CBP, DOC, and other relevant agencies will develop and implement a system for making more useful information on used electronics flows available to the public.



· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



Improper handling of used electronics, including computer monitors and televisions containing CRTs, is common in developing countries where weak regulatory controls, cheap and vast labor forces, and a continuous supply of materials sent by the US and other developed countries provide little incentive for improving the manner in which the materials are handled and recycled.  



EPA will evaluate the rule to see if changes should be pursued to better control exports of CRTs for reuse and recycling.  



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



In 1992, the US signed the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal (Basel Convention), which is an agreement among countries to control imports and exports of hazardous wastes.  The Senate provided its advice and consent for ratification, but implementing legislation was never passed.  



Ratification would enable the US a stronger voice in the Convention, as it addresses the challenges associated with fostering the environmentally sound management and transboundary movement of used and end-of-life electronics, while at the same time fostering sustainable materials management - maximizing the safe and productive use and conservation of the earth's resources by facilitating the environmentally sound trade for reuse and recycling. The State Department and EPA will work with other agencies to put forward a strategy for ratification.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.



Countries all over the world, including developing countries, are experiencing exponential growth in sales of electronics.  The 2010 UNEP Report predicts that by 2020, e-waste from old computers in South Africa and China will grow by 200-400% of 2007 levels and in India by 500%.  Though China has a ban on imports of used electronics, used electronics imports support a vast and growing informal sector of backyard dismantlers who take apart the equipment by hand under conditions that harm public health and the environment.



Many developing countries are not only struggling to manage the flow of used electronics exports from developed countries, but also to manage their own volumes of consumer-discarded electronics.  While we should be  minimizing the volume of used electronics that cannot be managed safely abroad, we can also be sharing best practices with developing nations on how to efficiently and effectively manage used electronics, and develop ways to share data for the purpose of understanding trade flows.  



EPA, USTR and other relevant agencies will initiate a partnership with international organizations and others to share best practices for recycling with developing countries.  Federal agencies will build on and enhance coordination among different bilateral and multilateral initiatives that include the Partnership for Action on Computing Equipment (PACE), Organiszation for Economic Co-operation and Development[footnoteRef:9] (OECD), the Commission for Environmental Cooperation (CEC), EPA’s bilateral agreements with China and India, US-China Joint Commission on Commerce and Trade (JCCT) Environment Working Group,  and the United Nations University StEP (Solving the E-Waste Problem) program.  [9:   OECD is described by the State Department (http://usoecd.usmission.gov/mission/overview.html) as a “forum where the governments of 34 democracies with market economies work with each other, as well as with more than 70 non-member economies to promote economic growth, prosperity, and sustainable development. [It] provides a setting where governments can compare policy experiences, seek answers to common problems, identify good practice and coordinate domestic and international policies.”
 
] 




EPA and CBP will initiate a partnership with Interpol’s environmental crime program to provide training support for e-waste data gathering efforts that will enhance the ability of countries to detect illegal shipments and provide information to the global tracking efforts.  Training programs for US Customs Officials, EPA inspectors and other enforcement entities at the ports will also be developed to achieve better vigilance.




Conclusion

[To be included in next draft]





Glossary

[To be included in next draft]





Abbreviations



CBI	Confidential business information

CBP	Customs and Border Patrol, within the Department of Homeland Security

CEC	Commission for Environmental Cooperation (among Canada, the US and Mexico)

CEQ	Council on Environmental Quality, within the Executive Office of the President

CIO	Chief Information Officer

CRT	Cathode Ray Tube

DOC	Department of Commerce

DOD	Department of Defense

DOE	Department of Energy

DOL	Department of Labor

DOS	Department of State

ED	Department of Education

EO	Executive Order

EPA	Environmental Protection Agency

EPEAT	Electronic Product Environmental Assessment Tool

FCC	Federal Communications Commission

FEMP	Federal Energy Management Program

GSA	General Services Administration

HS	Harmonized Tariff Code System

K-12	Kindergarten through 12th Grade

NGO	Non-governmental Organization

NIST	National Institute of Standards and Technology

OECD	Organization of Economic Cooperation and Development

OMB	Office of Management and Budget

OSTP	Office of Science and Technology Policy

PACE	Partnership for Action on Computing Equipment

R2	Responsible Recycling Practices (R2) for Use on Accredited Certification Programs

RCRA	Resource Conservation and Recovery Act

RFID	Radio Frequency Identification

TV	Television

UN	United Nations

UNEP	UN Environmental Programme

URL	Uniform resource locator; Internet address

US, U.S.	United States of America

USG	US Government

USPS	US Postal Service
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Executive Summary



From computers and cell phones, to portable communication and music devices -- the United States of America is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects from manufacturing, using, recovering, recycling and disposing of these products in ways that are not properly managed.  Meeting this challenge will require a new strategy for electronics stewardship – one that is innovative, flexible, and pragmatic – to allow us to more sustainably manage the electronics we use today and the new and innovative technologies of the future throughout their product lifecycles.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics.



The problems caused by the mismanagement of used electronics create an opportunity for individuals, communities, businesses, local governments, states, tribal nations, and the Federal Government to work together towards becoming better stewards of the global environment.  Better management of electronics through the product lifecycle – from design and manufacturing through their use and eventual recycling, recovery, and disposal – is an opportunity to prevent environmental degradation, conserve valuable resources, save money, create jobs, and invest in our economic development. 



By implementing the recommendations presented in the National Strategy for Electronics Stewardship, the Federal Government will lay the groundwork for improving the design of electronic products and our management of used or discarded electronics.  This Strategy provides a roadmap of how the Federal Government can use existing authorities, leverage private capital, and mobilize our communities to seize the opportunity and become better stewards.



Recommendations Summary



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle.



· Expand green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Ensure that the Federal Government Leads By Example



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all used Federal electronics are processed by certified recyclers.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for re-use to use certified recyclers and follow other environmentally sound practices.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



· Encourage the Federal Government to purchase green electronic products through procurement reform efforts. 



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 



Increase Safe and Effective Management and Handling of Used Electronics in the US 



· Engage industry, recyclers, states, tribal nations, businesses, and other stakeholders to continuously increase recycling rates using certified recyclers.



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



· Establish a partnership between  the Federal Electronics Stewardship Working Group and the Interagency Sustainable Acquisition and Material Management Practices Working Group to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Impacts to Human Health and the Environment in Developing Countries



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.

	

· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.

Introduction



From computers and cell phones, to portable communication and music devices -- the United States is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects that may arise when manufacturing, use, recovery, recycling and disposal of these products are not properly managed.  Meeting this challenge will require that everyone more sustainably manage these electronics throughout the product lifecycle -- from the design and manufacturing of the product, to its use and eventual recycling and disposal.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics. 



[Text box]

 “Used electronics” versus “e-waste”

“E-waste” and “e-scrap” are terms often used to describe used electronics that are discarded, donated or given to a recycler.  There are many recoverable materials within used electronics which, therefore, should not automatically be considered or treated as waste.  For the purposes of this report, the term “used electronics” will be used to emphasize that these materials should be viewed as having greater reusable value, whether it be in reuse of the whole unit (as is, or as repaired or remanufactured) or recovery of the parts and raw materials to return to the supply chain in an effort to reduce overall waste.  The term “e-waste” will be used in this report only for any materials that cannot be reused or recycled practicably, and that are destined for ultimate disposal in a landfill, incinerator or other waste disposal site.

[Text box end]



[Side bar box start]

Reusing and recycling unwanted electronics helps the environment by saving energy and keeping valuable materials out of landfills.  Electronics are made out of precious metal, copper, and plastics, all of which require energy to mine and manufacture.  Recycling not only conserves these materials, but prevents air and water pollution and greenhouse gas emissions.  

[Side bar box end]



[Text box]

The Resource Conservation and Recovery Act (RCRA)

This federal law was enacted in 1976 and gave EPA the mandate to protect the nation against growing streams of industrial and municipal waste.  Because RCRA was put in place before electronics were visible in households, most electronic devices do not fit into the standard definitions of “waste” governed by the law.  Electronic equipment are complex devices that contain a wide variety of materials, many of which would not be classified as hazardous under EPA regulations or testing procedures. To date, the Agency has not listed any used electronic materials as hazardous waste and except for cathode ray tubes (CRTs), electronics are generally not regulated under RCRA.

[Text box end]



As global leaders, American companies have been working to improve the way electronics are designed and managed, by using more environmentally-friendly materials and finding better ways to reuse, refurbish and recycle.  As responsible consumers, Americans are already taking some steps to buy green products and safely recycle discarded electronics, understanding the human health and environmental hazards associated with improper handling and disposal.  The Task Force welcomes and supports these efforts, but is convinced that we need to do much more.  

The majority of electronics discarded in this country that do not end up in our attics, end up in US landfills or are exported to developing nations, where there is often less capacity to safely manage the disposal of these products.  In some countries, used electronics are unsafely dismantled in order to recover valuable materials in ways that cause significant harm to human health and the environment.  Current US laws and regulations are limited in their ability to control exports of used electronics to developing countries that lack the capacity to safely handle and manage them.  

In proclaiming November 15, 2010 as America Recycles Day, President Obama stated that we must build upon this progress and more effectively increase our capacity to responsibly recycle our used electronics.  Increasing our domestic recycling efforts can create green jobs, lead to increased recovery and subsequent reuse of valuable materials, increase the value of American exports, and support a vibrant American recycling and refurbishing industry.  Additionally, increased recycling here in the United States can limit the volume of used electronics and electronic waste exported abroad, which can in turn strengthen domestic and international markets for viable and functional used electronic products and improve diplomatic relationships with foreign nations.  We must be mindful, though, that increasing domestic recycling be done in an environmentally sound manner and factor in any environmental justice concerns.



To seize these opportunities and address the problems caused by discarded used electronics, the Council on Environmental Quality (CEQ) established the Interagency Task Force on Electronics Stewardship, co-chaired by the Environmental Protection Agency (EPA) and the General Services Administration (GSA), to develop a national strategy that not only builds upon existing Federal Government efforts, but also incorporates recommendations proposed by stakeholders and the public.  The mandate of the Task Force includes the development of: 



1. An action plan directing Federal agencies to exercise all appropriate authorities to achieve the electronic stewardship goals, consistent with domestic and international law;

2. Recommendations for a system-based approach to the long-term design, management and disposal of Federal used electronics; 

3. Recommendations for information gathering and tracking, regulatory options, and best management practices for used electronics that can be used by Federal agencies and leverage to the private sector; 

4. A plan to build partnerships in the public and private sector for sustainable electronics management nationwide; and

5. A plan to reduce exports of used electronics to developing countries that lack capacity to properly manage them, and assess how Federal agencies can improve their ability to deter these exports.  The plan will include a strategy to build capacity within and share best practices with developing countries, so that they can improve their ability to safely handle used electronics, while promoting economic development. 



This National Strategy for Electronics Stewardship provides recommendations on steps the Federal Government, businesses, and all Americans can take towards achieving the goals identified by President Obama. The following Agencies and Departments contributed to this National Strategy and participated in drafting the recommendations:



· White House Council on Environmental Quality

· Environmental Protection Agency

· General Services Administration

· Office of Management and Budget

· Department of Commerce

· Department of Defense

· Department of Education

· Department of Energy

· Department of Labor

· Department of State

· Department of Veterans Affairs

· US Trade Representative

· Federal Communications Commission

· Department of Homeland Security’s Customs and Border Protection

· US Postal Service




The National Strategy for Electronics Stewardship



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



Our responsibility to manage electronics depends on our ability to innovate, find new methods to reuse and recycle, and design greener products that have reduced environmental impacts across their lifecycles and are easier to recycle. Specifically, green and sustainable electronics should: 

· Contain fewer hazardous and virgin materials.

· Include lists of intentionally added chemicals, generated by suppliers and manufacturers, that are available to certifying bodies, as necessary.

· Be capable of being upcycled and recycled to maximize the recovery of the rare, valuable, or hazardous materials they contain and minimize the amount of waste, especially hazardous waste, they could generate.

· Be energy efficient through the product lifecycle.

· Contain recycled materials.

· Have long useful lives.

· Generate minimal emissions which are harmful to public health or the environment during the manufacturing and use phases.



The rapidly growing interest among business and consumers in more sustainable electronic and other products presents a series of opportunities to lead the nation while achieving major economic, energy, environmental, and public health improvements.  Major advances in electronics design, including flexible electronics, offer new opportunities to design sustainability into electronics’ life-cycle.



Many stakeholders are calling on the federal government to provide greater leadership in product sustainability, looking to the government’s technical and policy expertise, program experience, and overall credibility.  Currently the US government is promoting greener design and more sustainable use of electronics through ENERGY STAR, the Federal Energy Management Program (FEMP),[footnoteRef:1] and the Electronic Product Environmental Assessment Tool (EPEAT) programs.  These programs help the federal government and private consumers identify and purchase greener electronics, and provide a solid foundation to build more efforts to encourage the design, manufacture, and purchase of green electronics. Currently, the government uses these programs to guide its procurement of green electronics and has very aggressive green purchasing mandates (notably the goal of 95% of sustainable acquisitions specified in Executive Order 13514),[footnoteRef:2] but there are large gaps in its data and ability to demonstrate performance against those mandates, especially outside of the product categories covered by the EPEAT program.  [1:  http://www1.eere.energy.gov/femp/]  [2:  http://edocket.access.gpo.gov/2009/pdf/E9-24518.pdf, section 2(h).] 




The Federal Government can help drive improved electronic product design, manufacture, and technology development in a variety of ways. The Interagency Task Force has identified a series of steps to advance green design, while ensuring that better design standards are backed by consumer demand and are economically viable.



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



The Federal government has a unique ability to bring diverse groups of stakeholders to the table to address common challenges. There are several opportunities for the Federal government to use its position to advance the state of green electronics design by convening multi-stakeholder groups with the goals of:

· Developing a shared vision of what truly sustainable electronics (“Deep Green” electronics) should look like, and to provide a clear end-goals for design standards development.

· Integrating end-of-life considerations into front-end product designs.

· Extending the useful life of electronic products, and determining the optimal amount of time to keep products in operation.

· Creating environmental criteria for refurbished equipment.

· Addressing other high-priority questions and challenges identified by the stakeholder community. 



EPA will convene multi-stakeholder groups, including electronic product designers, refurbishers, recyclers, non-governmental organizations, and academic and other technical experts to address those and other challenges. To the extent EPA identifies other entities addressing these challenges where Federal participation would be appropriate and productive, they will be invited to participate in the EPA’s stakeholder groups rather than launching separate stakeholder groups. 



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



There is currently no domestic capacity in the U.S. to recycle e-waste, beyond dismantling and upcycling, to recover valuable materials (e.g.,, precious and rare earth metals) using environmental responsible methods.  Such capacity exists in Europe and Asia, and much of US e-waste is sent abroad where companies are taking advantage of these economic opportunities.  Moreover, as world supplies of these metals become more uncertain or unstable, domestic production of renewable energy, energy efficiency, and national security products are put at risk.  The challenges to investing in domestic capacity include advanced techniques for metal/material separation, the cost of such a facility (estimated in excess of $1 billion), and reliability of a stream of raw material for recycling/recovery.



At the same time, there are numerous federal programs to support technology innovation, economic development, and advanced manufacturing, as well as state and local programs to promote economic and workforce development.  



In order to meet US environmental, economic, and national security goals, EPA and DOC will jointly establish and chair a public/private partnership to explore and develop a set of recommendations for managing market, financial, and regulatory barriers to investment in domestic material recovery from e-waste.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle 



The America COMPETES Reauthorization Act of 2010[footnoteRef:3] gave every Federal agency the authority to conduct prize competitions to accelerating problem-solving by tapping America’s top talent and best expertise wherever it may lie. The opportunity to leverage private-sector funds to provide prize purses is a particularly important one for the government in the current and projected fiscal climate, and prize competitions can be effectively applied to design and systems challenges across the electronics lifecycle. [3:  Public Law No: 111-358 , section 105. Prize Competitions, www.gpo.gov/fdsys/pkg/PLAW-111publ358/html/PLAW-111publ358.htm.] 




CEQ will, in cooperation with the Office of Science and Technology Policy (OSTP) and relevant agencies, launch a series of prize competitions to spur innovations in technology and design to be applied across electronics’ lifecycles.



CEQ and OSTP will, as part of developing these competitions, coordinate with other agencies to initiate the solicitation of public comments on how to most effectively target limited prize resources toward the highest-impact challenges. 



· Expand quality green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Existing green electronics programs, including ENERGY STAR and EPEAT, help Federal and private consumers identify and purchase greener electronics that are held to comprehensive and transparent standards. Although these programs encourage green design and drive Federal purchasing toward more sustainable products, they can be improved to cover additional electronics products and to identify the lifecycle impacts that electronics have on the environment.



There is an opportunity, especially in the EPEAT program, which currently only covers laptops, desktops and monitors, to expand and become more robust at a faster rate with more support from key Federal agencies. To that end, EPA will create a plan to develop new standards programs that include stakeholder input into standards development and marketing to private consumers. GSA will join the EPEAT standard development process to represent the interests of the Federal Government as a consumer. 	Comment by Author: Current deadline: 6 months to designate staff to serve on EPEAT’s working groups.



Advancing the state of green electronics design will not have any long-term effect if consumers do not purchase green electronics. As the Federal government directs its purchasing toward electronics that meet Energy Star, EPEAT, and other standards, it must also encourage private consumers to adopt green electronics certifications in their purchasing decisions. EPA and GSA will initiate an outreach program to encourage purchasing of green electronics by private consumers.  This program will include partnering with industry and other stakeholders to increase private consumer adoption of green electronics certification programs, including ENERGY STAR and EPEAT, in their purchasing decisions.	Comment by Author: Current deadline TBD, along with exact nature of GSA involvement. Either GSA supports EPA’s efforts through Fed Citizen Info Center publications, or does not participate.



Building upon existing federal government efforts, such as the  Interagency Working Group on Standards and Ecolabeling [gsa.gov URL under development], development of guidance for selecting environmental standards and ecolabels in Federal procurement, GSA and EPA will identify any additional standards and eco-labels to include, and additional programs that warrant Federal participation.





Ensure that the Federal Government Leads By Example



As one of the largest consumers of electronics, the Federal Government has the unique opportunity and responsibility to purchase, use, and recycle its electronics with the goals of: protecting public health and the environment; creating new and strengthening existing markets for reused, refurbished, and recycled electronic equipment and materials; expanding opportunities for domestic job creation; improving electronics design and management practices; and safeguarding data to protect our national security interests.  

The Federal government will lead by example in this effort by ensuring that it is the Nation’s most responsible consumer of electronics.  It will use new technologies to bring an unprecedented level of transparency to its efforts and to its waste stream, so private organizations and consumers can learn from its successes and highlight opportunities for improvement.  The Federal government will leverage its purchasing power to drive the electronics manufacturing and recycling industries toward more sustainable products and practices. 



Through the following efforts, the Federal Government will foster improved electronics stewardship at home and abroad: 



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all Federal electronics are processed by certified recyclers.



The Federal Government is one of the largest originators of used electronics, resulting, in part, from its efforts to meet the ever increasing needs of citizens and businesses in an ever more efficient manner, which requires contemporary electronic equipment.  The Federal Government currently follows a policy to employ environmentally sound disposition practices when handling surplus Federal electronics and has several programs to encourage reuse, including the GSA Xcess website, through which agencies register excess property and search for opportunities for its reuse, and the Computers for Learning program, through which agencies donate used computers to schools. The Interagency Task Force has identified many opportunities to improve these programs and the policies under which agencies use them and to develop new programs where appropriate.



GSA will issue, through interagency collaboration and with public input, a revised Federal Electronics Stewardship Policy to bring Federal management of used electronics in line with current best practices, including: 	Comment by Author: Current deadline: issue bulletin in 6 months; propose FMR revisions concurrently to start rulemaking process.

· Division of functional and nonfunctional equipment into distinct streams, where:

· Functional equipment is directed through the government’s current hierarchy of reuse opportunities: transfer to Federal agencies, donation to schools, transfer to eligible state and non-profit organizations, or sale to private consumers.

· Non-functional equipment is directed to third-party certified recyclers or refurbishers, or to manufacturer take-back programs that use certified recyclers.

· Consistent practices to wipe hard drives and other storage devices, in order to protect sensitive data and maximize reuse potential by using least-destructive sanitization procedures wherever appropriate.

· Prohibition of sale of non-functional equipment through public auctions except to certified recyclers or refurbishers.

· A landfill ban on used Federal electronics.



Along with the revised Federal Electronics Stewardship Policy, GSA will propose revisions to the relevant sections of the Federal Management Regulations. The revised Federal electronics policy and regulations will build on existing Federal programs to promote electronics reuse and recycling, and clearly define what Federal agencies must do to comply with their electronics stewardship requirements under Executive Orders 13423 and 13514.  The revised policy will include a requirement that Federal agencies only dispose of surplus non-functional electronic equipment using refurbishers or recyclers certified under a third-party certification program, or manufacturer take-back programs that utilize refurbishers or recyclers certified under a third-party certification program. 



EPA, in coordination with and support from GSA, CEQ, DOL, and other agencies, will develop a set of criteria to effectively evaluate what further may be needed in third-party certification programs for a robust, comprehensive and environmentally-sound approach to electronics recycling.  



The full set of criteria will be made publically available, and will include, as a minimum:

· Robustness of standards protecting human health, the environment, and worker health and safety. 

· Ability and availability of auditors to independently verify the standards and measurement underlying the program. 

· Quality and completeness of downstream auditing and documentation. 

· Requirements for recyclers to track material flows and report data back to customers.

· Ability of the standards to be developed and revised through an open, voluntary consensus process. 


The complete set of criteria will be used as a basis of a study on the existing third-party certification programs to determine what programs can be used to manage the Federal used electronics.  This study will be repeated every five years.



Until the study is completed, recyclers certified under either of the two certification programs, R2 and E-Stewards, will be considered appropriate to use to handle Federal used electronics.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



Many electronics manufacturers have created product take-back programs, where they dispose of used equipment after taking it back from consumers, either on a voluntary basis or through one of the many state or tribal recycling programs. Federal electronics purchases are sometimes made with take-back agreements in place, typically in product categories covered by the EPEAT certification program[footnoteRef:4]. Many categories of electronics purchased or leased by the Federal Government are not covered by EPEAT, nor covered by manufacturer take-back programs, resulting in a low overall rate of remanufacturing of these products.  Expanding the use of take-back agreements in Federal purchasing will incentivize industry to adopt those practices, as well as provide additional avenues for the users and re-users of Federal equipment to dispose of old equipment properly.  [4:  One of the minimum requirements manufacturers must meet to achieve EPEAT certification of their products is to make take-back services available to their first-tier institutional users.] 




GSA will begin to pilot the use of manufacturer take-back agreements in additional electronic product categories through purchases it makes for GSA operations and changes to its internal purchasing regulations, with the goal of developing guidelines for how all Federal agencies should include take-back agreements in all electronics purchases, as well as criteria to include in those agreements to ensure that manufacturers follow sound disposition practices when handling taken-back equipment, including the use of certified recyclers and those state and tribal recycling programs that use certified recyclers.  GSA will develop the guidance through interagency collaboration and with public input.	Comment by Author: Deadline TBD. Likely 6 or 9 months to propose/publish GSAR changes.



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for reuse to use certified recyclers and follow other environmentally sound practices.



The Federal Government currently has little knowledge of, or influence over, how its downstream re-users handle or dispose of surplus Federal equipment when that equipment has reached the end of its useful life. When organizations or individuals purchase surplus Federal equipment, or receive surplus equipment through donation programs (e.g., Computers for Learning,) they are not obliged to handle that equipment in an environmentally sound manner, nor are they typically provided the information about resources needed to do so. 



The Federal Government has the opportunity to encourage and facilitate the proper recycling of electronic equipment at end of life and ensure that all Federal equipment is recycled properly, while preserving the opportunity for non-Federal entities, especially schools, to reuse Federal equipment at low- or no-cost, by requiring its downstream re-users to follow the same requirements as Federal agencies disposing of non-functional equipment. 



GSA, in coordination with EPA, DOD, and others as appropriate, will issue guidance to Federal agencies on how to incorporate requirements for sound disposition practices, including the use of certified recyclers, into the agreements signed by recipients of sold, donated, or transferred Federal used electronics. Those requirements will mirror those placed on Federal agencies handling end-of-life equipment under the revised Federal Electronics Stewardship Policy and, to the greatest extent practicable, make the same options available to Federal agencies to dispose of equipment (e.g., manufacturer take-back programs) available to these recipients.  	Comment by Author: Current deadline: 6 months to issue bulletin and amend default language in agreements through GSA Xcess and GSA Auctions systems.



GSA, EPA, and DOD will also develop educational materials for those recipients so they understand their obligations and how to fulfill them, with the first materials issued concurrently with the sound disposition practices guidance.	Comment by Author: Deadline same as above.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



The current Federal tracking and reporting framework for electronic equipment does not collect data on all of the different streams of used electronics leaving Federal ownership, nor does it collect comprehensive data on the functionality or recipients of the equipment streams it does cover. This leaves the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of Federal policies and demonstrate responsible management of taxpayer assets.  It also consists of several different, sometimes duplicative and inconsistent reporting mechanisms.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



GSA will issue revised property disposal reporting guidance to Federal agencies that streamlines all reporting mechanisms under the annual Report of Non-Federal Recipients. The new reporting system will gather data on the type, quantity, recipients, and intended use of the electronics leaving Federal ownership, and be consistent with data gathered when the government purchases electronics, in order to more effectively track Federal electronics across their lifecycles. GSA will follow the guidance with tools for agencies to adapt their internal tracking systems, and changes to the relevant sections of the Federal Management Regulations. Once the new Federal tracking system is in place, GSA will post data annually on Data.gov. 	Comment by Author: Current deadline: 9 months to issue bulletin



GSA will coordinate with EPA, DOD, and other agencies to determine the most cost-effective level of detail at which to track Federal electronics, and the appropriate exceptions to protect the security of equipment used for national security purposes by DOD, DHS, and other agencies.	Comment by Author: Deadline same as above.



· More effectively direct Federal Government spending on electronics toward green products through procurement reform efforts.



The Federal Government currently directs its considerable spending on electronics toward green products by requiring purchase of ENERGY STAR and EPEAT electronics whenever they are available. Some electronics not compliant with these programs are listed on procurement schedules; in many cases, these programs do not cover the products, in some they do.  There are several changes that can be made to the way the government purchases electronics to improve implementation of these requirements. 



GSA will work to remove all products that are not ENERGY STAR or EPEAT, within product categories where ENERGY STAR and EPEAT products are available, from the standing government-wide IT acquisition contracts it maintains for Federal agencies’ use to the maximum extent practicable. GSA will implement this change as those contracts expire and are eligible for renewal.  GSA will also work with OMB to expand the use of green purchasing training by Federal employees involved in electronics purchasing, including procurement professionals, IT professionals, and purchase card holders, so they are aware of the requirements and benefits of purchasing green electronics. 	Comment by Author: Current deadline: floating, as contracts renew.



In conjunction with the revision of GSA’s IT acquisition strategy above to further emphasize the program’s use, EPA will review the efficacy of its EPEAT program.



Finally, the Federal Government will work with the computer refurbishing industry to explore how best to make cost-effective refurbishment services available to Federal agencies to extend the useful life of non-functional equipment in Federal hands. As part of this effort, GSA will solicit input from industry and the public on whether providing refurbishment as a service fits into viable business models for refurbishers, what appropriate standards and certifications ought to be considered, and how best to build Federal contracts for such services.	Comment by Author: Current deadline: 9 months. FAS is evaluating best way to engage industry.



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 

The US Postal Service (USPS) has the Nation’s largest network of package delivery and pickup services.  Typically, its delivery vehicles empty as the carriers complete their routes, yielding an available, if unused, opportunity for picking up used electronics at low incremental transportation cost. USPS can help government agencies with remote offices lead by example by providing more convenient and cost effective methods to ship used electronics.  The USPS Merchandise Return Service and Carrier Pick Up Services enable government agencies to provide remote offices with prepaid postage and shipping supplies to directly ship electronics to original equipment manufacturers, to certified recyclers, and entities that will reuse the equipment. 

The USPS will work with other Federal Agencies to establish intergovernmental Memorandums of Understanding (MOUs) to expand the use of the USPS services (e.g., Merchandise Return Service and Carrier Pick-Up) to provide government agencies and government agencies with remote domestic offices with more convenient and cost effective methods to directly mail or ship electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment.

Increase Safe and Effective Management and Handling of Used Electronics in the US 



American businesses, government, and individuals share the opportunity and responsibility in becoming better stewards of our global environment.  The Federal Government recognizes its lead role in guiding and facilitating activities to achieve this shared goal.  Together, we can engage our communities to increase recycling rates using certified recyclers, prevent discarded electronics from ending up in our landfills and expand our capacity to recycle used electronics for the betterment of our economy, health and environment.



There are a variety of players in the management of used electronics: collectors, who collect the electronics; brokers, who buy and sell used electronics, often via the internet; recyclers, who dismantle the electronics, often into components; and refurbishers, who take old computers and refurbish them for reuse. Quality certification programs not only advance best management practices, but also offer a way to assess the environmental, worker health and safety, and security practices of entities handling used electronics. Currently, there are two voluntary systems in the US that certify recyclers: R2 and e-Stewards.  More than 100 recyclers are currently either certified or in the process of getting certified under one or both of these systems. 



However, there is little information available on what happens to used electronics at the end of their life, where they go and in what volumes.  This type of information is useful to determine the most effective approaches to collection, recycling and reuse. There is also opportunity to engage the financial sector to identify incentives for increasing reuse and recycling across the business and governmental communities.



The Task Force has identified the following approaches to achieving this broader goal:



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative 



EPA will gain the commitment of electronics industry companies that not only support electronics certification programs but go above and beyond those practices to increase their use of certified recyclers and provide data in a transparent manner.  In the short-term, EPA will work with these companies and other industry stakeholders to launch a voluntary partnership program aimed at increasing the safe management of used electronics through the use of third party certified recyclers as a floor.  We will also work with the electronic industry and other stakeholders to recognize best management practices for downstream management, public disclosure and tracking go beyond of third-party certification. 



In the longer-term, this initiative will strive for continuous improvement of the safe and effective handling of these materials throughout the system from collection to advanced recycling standards to downstream facilities.  This program will also educate consumers on the importance of reusing or recycling used electronics, and the methods and locations to do so. 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 

As noted above, USPS is an available, if unused, opportunity for picking up used electronics at low incremental transportation cost.  This opportunity can be applied to picking up electronics that are no longer needed from business and non-Federal owners and renters of the equipment.

USPS will work to expand its contractual and voluntary partnerships with industry associations, electronics manufacturers, and retailers, to provide consumers with additional options for more convenient and cost-effective methods to mail or ship electronics directly from the home to original equipment manufacturers, certified recyclers, or to locations for reuse.  



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



Most children and adolescents are unaware of the consequences of avoidable landfilling and burning of used electronics, and are likely to continue the present low rate of electronics recycling when they reach adulthood.  Fortunately, their enthusiasm for protecting the environment provides an opportunity to inform them of good electronics recycling practices at home and (especially for adolescents) in their future workplaces.  Even if the Federal Government cannot mandate specific curricula, it can work with State, local and tribal education agencies, and other stakeholders who could provide this information and engage students in these issues.



The Department of Education and the Department of Labor will work with state, tribal, and local education agencies and in partnership with the electronics manufacturer and recycling industries, to develop workforce training materials and guidelines on electronics stewardship for introduction in K-12 schools, and in vocational education programs, for implementation in the 2012-2013 school year.





· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



As indicated above, the absence of a comprehensive tracking and reporting framework for electronic equipment makes the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of end-of-use and end-of-life practices.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



EPA, in coordination with CBP, DOC, DOL, GSA, USTR, and other federal agencies will, in consultation with its electronics manufacturer and recycling industry partners, and other stakeholders work to identify methods that can be used to track intact electronic devices. 



EPA, in coordination with DOC, CBP, GSA, USTR and other federal agencies, will begin discussions with universities and other entities to develop and publish an online tool so the public can access information on the quantities and flows of used electronics.



· Establish a partnership between  the Federal Electronics Stewardship Working Group (FESWG)  and the Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM) to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.



The Federal Electronics Stewardship Working Group (FESWG) helps develop Federal policies, guidance, reporting metrics and other documents in support of EO 13514, and is a forum for information exchange and coordination on electronics stewardship.  The Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM WG) helps to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.  In conjunction with improved tracking of electronics products, improved understanding of the marketing of used electronics would facilitate development and implementation of improved approaches and policies for managing Federal used electronics.  FESWG and SAMM WG member agencies could, within available staffing resources, analyze available information on the marketing of used electronics.  FESWG and the SAMM WG could use these analyses to encourage domestic development and investment in these market opportunities.



FESWG, in conjunction with the SAMM WG, through its member federal agencies (including DOC, DOD, DOE, EPA, GSA and others), will publish a document on how and where market opportunities for managing and recycling used electronics exist or can be developed.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Harmful Impacts to Human Health and the Environment in Developing Countries



As American consumers continue to upgrade their computers, cell phones and TVs for the latest and most modern devices, a growing stream of used electronics from this turnover in products is producing unintended effects here in the US and abroad.  Cheap overseas labor costs and lack of export controls have led to an increase in US exports, particularly to developing countries where overwhelming volumes of used electronics from the US and other developed countries are creating negative health and environment effects.  Though reliable and up-to-date information and data is scarce, a US industry report[footnoteRef:5] done in 2005 reported that recyclers export 74% of their used electronics.    [5:  International Association of Electronics Report (IAER) – 2006 - http://www.iaer.org/communications/indreport.htm (report available at cost)] 




A 2010 UNEP report showed that the US is the largest producer of used electronics (3 million tons/year) followed by China and Brazil.[footnoteRef:6]  As one of the largest consumers of electronics in the world, the US has the responsibility to manage our used electronics in a way that minimizes the negative effects that these materials have in the US and abroad.    [6:  2010 UNEP report Recycling – From E-waste to Resources - http://www.unep.org/PDF/PressReleases/E-Waste_publication_screen_FINALVERSION-sml.pdf ] 




While the negative effects of exporting used electronics is quite evident in developing countries, there are benefits to exporting reusable and remanufactured equipment to reduce waste, conserve resources and help “bridge the digital divide” both in the US and in developing countries, giving citizens of those countries access to electronics that can improve their lives and promote economic and civic development.  Donations to schools here and abroad can provide access to computers and the internet and provide more affordable used items where people cannot afford to buy new electronics.  



Many stakeholders believe that Federal legislation is necessary to create comprehensive management systems to control used electronics exports.  Currently, the CRT Rule (see text box below) is the only regulation that exists and it pertains to one type of electronic device only. In the absence of such legislation, the Federal Government will work to strengthen its ability to control and track exports of used electronics, and will continue to assist interested developing countries in building their capacity to safely manage used electronics.



Increasing the volumes of obsolete electronics recycling in the US can support higher value exports, if processes are carried out domestically to concentrate the raw materials before export.  For example, the 2009 National Export Initiative Executive Order 13534 highlights opportunities for domestic job creation through increased high-value exports that in the case of used and obsolete electronics, can yield higher profits and minimize the effects abroad from electronics being picked apart and processed under unsafe conditions.  Incentives to encourage domestic recycling that includes sorting, dismantling,  and recovery of high value materials such as the precious metals and rare earths here in the US could spur the development of better and more efficient technologies



[Text Box start]

CRT Rule[footnoteRef:7] [7:  See 71 Federal Register 42927-42949, July 28, 2006; and www.epa.gov/osw/hazard/recycling/electron/] 


One of the ways in which the federal government can address exports of used electronics now in a regulatory manner is through the cathode ray tube regulation, commonly known as the CRT Rule.  CRTs are the video display components of the computer and television monitors that are cone-shaped in the back and are considered the most hazardous category of used electronics due, in part,  to the high lead content (approximately 4 pounds per unit).  CRTs are a challenge to manage in the US now because most facilities known as smelters that were able to melt the glass that could be recycled into new CRTs, have since moved to other countries, including Canada, Brazil, China and Malaysia.  Also, there is a diminishing market for CRTs due to the fact that consumers are now buying flat screens and other lighter monitors.  

[Text box end]

The following federal agency efforts will build capacity, direct limited resources, improve diplomatic and trade relationships, and safeguard our own national security interests:



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.



Though some data exist on volumes of used electronics and amounts exported or imported, better data is needed to create a more comprehensive picture of the overall trade flows.  Accurate tracking of the amounts, types of materials and destinations of used electronics exported will provide valuable information for US enforcement agencies to stop illegal exports and allow the federal government to determine strategies for managing exports so that high value exports are flowing as opposed to e-waste.  Existing export monitoring systems such as the Harmonized Tariff Code System (See text box below) and the Automated Export System (See text box below) provide limited information at present to monitor used electronics but could be strengthened to do so.



In addition to collecting more specific data related to used electronics, sharing of this data amongst federal agencies and with international organizations, such as Interpol, can strengthen enforcement at US borders and help other countries to understand the global flows that may be affecting them.  Information should also be available to the public to increase consumer awareness of the importance of proper recycling.



[Beginning of Text box]

Harmonized Tariff Code System (HS)

The HS[footnoteRef:8]  is what exporters use to indicate the type of export they are shipping.  It captures categories of electronics but does not distinguish between new or used products, nor does it have a single, separate category for electronics.  This is due to the fact that e-waste was not a concern when the HS system was created exemplifying the challenges we face in obtaining basic information on our exports of used electronics.  Similarly, federal agencies like CBP monitor exports of certain commodities through the Automated Export System (AES), but not used electronics. [8:  The Harmonized Commodity Description and Coding System (HS) is an international standardized system for coding traded products.  Used electronic and e-waste are considered traded products.  The HS is maintained by the World Trade Organization (WTO) based in Geneva, Switzerland.] 


[End of Text Box]



DOC and the Census Bureau (Census), in cooperation with other federal agencies, will propose changes to the Harmonized Tariff Code System (HS) that can distinguish between new and used electronics, as well as other possibilities for better tracking within the HS. 



CBP will, in collaboration with Census and other federal agencies, will work to improve the Automated Export System (AES) in a way that requires exporters to identify whether shipments contain new or used electronics.  This improvement would provide currently unavailable information on exports of used electronics, such as quantities, values and destinations.



EPA, CBP, DOC, and other relevant agencies will work to determine the most efficient way in which to provide Interpol and other international agencies with accurate data on used electronics exports.  Better understanding of these global trade flows may help improve enforcement of import restrictions imposed by developing countries.  There are two ongoing projects that are already working to track used electronics from North America – one which is being led by UN University’s StEP (Solving the E-waste Problem) Initiative and the other by the Commission for Environmental Cooperation (CEC), which is a trilateral partnership between the US, Canada and Mexico.  These efforts will be supported and data shared, as appropriate, with enforcement agencies.



EPA, CBP and Census will work to develop an agreement for sharing export data on electronics across Federal agencies.  This will help provide valuable information that EPA can use to enforce the rule that establishes conditions for the export of computer monitors and television sets containing cathode ray tubes (CRTs).



EPA, CBP, DOC, and other relevant agencies will develop and implement a system for making more useful information on used electronics flows available to the public.



· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



Improper handling of used electronics, including computer monitors and televisions containing CRTs, is common in developing countries where weak regulatory controls, cheap and vast labor forces, and a continuous supply of materials sent by the US and other developed countries provide little incentive for improving the manner in which the materials are handled and recycled.  



EPA will evaluate the rule to see if changes should be pursued to better control exports of CRTs for reuse and recycling.  



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



In 1992, the US signed the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal (Basel Convention), which is an agreement among countries to control imports and exports of hazardous wastes.  The Senate provided its advice and consent for ratification, but implementing legislation was never passed.  



Ratification would enable the US a stronger voice in the Convention, as it addresses the challenges associated with fostering the environmentally sound management and transboundary movement of used and end-of-life electronics, while at the same time fostering sustainable materials management - maximizing the safe and productive use and conservation of the earth's resources by facilitating the environmentally sound trade for reuse and recycling. The State Department and EPA will work with other agencies to put forward a strategy for ratification.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.



Countries all over the world, including developing countries, are experiencing exponential growth in sales of electronics.  The 2010 UNEP Report predicts that by 2020, e-waste from old computers in South Africa and China will grow by 200-400% of 2007 levels and in India by 500%.  Though China has a ban on imports of used electronics, used electronics imports support a vast and growing informal sector of backyard dismantlers who take apart the equipment by hand under conditions that harm public health and the environment.



Many developing countries are not only struggling to manage the flow of used electronics exports from developed countries, but also to manage their own volumes of consumer-discarded electronics.  While we should be  minimizing the volume of used electronics that cannot be managed safely abroad, we can also be sharing best practices with developing nations on how to efficiently and effectively manage used electronics, and develop ways to share data for the purpose of understanding trade flows.  



EPA, USTR and other relevant agencies will initiate a partnership with international organizations and others to share best practices for recycling with developing countries.  Federal agencies will build on and enhance coordination among different bilateral and multilateral initiatives that include the Partnership for Action on Computing Equipment (PACE), Organisation for Economic Co-operation and Development[footnoteRef:9] (OECD), the Commission for Environmental Cooperation (CEC), EPA’s bilateral agreements with China and India, US-China Joint Commission on Commerce and Trade (JCCT) Environment Working Group,  and the United Nations University StEP (Solving the E-Waste Problem) program.  [9:   OECD is described by the State Department (http://usoecd.usmission.gov/mission/overview.html) as a “forum where the governments of 34 democracies with market economies work with each other, as well as with more than 70 non-member economies to promote economic growth, prosperity, and sustainable development. [It] provides a setting where governments can compare policy experiences, seek answers to common problems, identify good practice and coordinate domestic and international policies.”
 
] 




EPA and CBP will initiate a partnership with Interpol’s environmental crime program to provide training support for e-waste data gathering efforts that will enhance the ability of countries to detect illegal shipments and provide information to the global tracking efforts.  Training programs for US Customs Officials, EPA inspectors and other enforcement entities at the ports will also be developed to achieve better vigilance.




Conclusion

[To be included in next draft]





Glossary

[To be included in next draft]





Abbreviations



CBI	Confidential business information

CBP	Customs and Border Patrol, within the Department of Homeland Security

CEC	Commission for Environmental Cooperation (among Canada, the US and Mexico)

CEQ	Council on Environmental Quality, within the Executive Office of the President

CIO	Chief Information Officer

CRT	Cathode Ray Tube

DOC	Department of Commerce

DOD	Department of Defense

DOE	Department of Energy

DOL	Department of Labor

DOS	Department of State

ED	Department of Education

EO	Executive Order

EPA	Environmental Protection Agency

EPEAT	Electronic Product Environmental Assessment Tool

FCC	Federal Communications Commission

FEMP	Federal Energy Management Program

GSA	General Services Administration

HS	Harmonized Tariff Code System

K-12	Kindergarten through 12th Grade

NGO	Non-governmental Organization

NIST	National Institute of Standards and Technology

OECD	Organization of Economic Cooperation and Development

OMB	Office of Management and Budget

OSTP	Office of Science and Technology Policy

PACE	Partnership for Action on Computing Equipment

R2	Responsible Recycling Practices (R2) for Use on Accredited Certification Programs

RCRA	Resource Conservation and Recovery Act

RFID	Radio Frequency Identification

TV	Television

UN	United Nations

UNEP	UN Environmental Programme

URL	Uniform resource locator; Internet address

US, U.S.	United States of America

USG	US Government

USPS	US Postal Service
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Re: Fw: 2nd Draft - Task Force on Electronics Stewardship

Kris, 

Apologies for duplicate send. Please use the attached instead. Fixed an incorrect deadline. 

Thanks, 
Chris 

(See attached f ile: ITFES 2nd Draft April 1 2011 for Task Force Review - GSA Deadlines REVISED.docx)

Christopher R. Hoagland/XAP/CO/GSA/GOV 
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Fw: 2nd Draft - Task Force on Electronics Stewardship

Kris, 

I understand you're close to finishing feedback on the 2 electronic-waste-related questions Steve & I 
posed in a meeting with OGP and FAS before your convention. Looking forward to that. 

As I mentioned in that meeting, the interagency task force we are working on is evaluating a series of 
actions for GSA to take to address the e-waste issue, primarily through improvements to Federal 
electronics acquisition and disposal. 

The 2nd draft of the report is out for review within the task force. It will go into formal interagency 
review as early as next Friday. Steve and I are hoping you can start Legal's review now, to give us more 
time to make sure the Task Force's recommendations are achievable and advisable within GSA's 
authorities. 

While the report is quite long, only parts of it are relevant to GSA. So I've attached the latest draft with 
all of the recommendations for GSA action noted with comments that include (1) the deadline and (2) 
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the actual mechanisms through which we would implement them. We attempted to keep the 
discussion in the report to general goals, so we have plenty of flexibility and time during 
implementation to work with you all to figure out the details within our authorities. 

We'd appreciate Legal's initial feedback by COB next Thursday, though any feedback received earlier 
could be worked into earlier versions of the document. 

I'm available for any questions or conversations with your team, and can bring in the relevant staff from 
OGP and FAS. 

Thanks, 
Chris Hoagland 
Office of Governmentwide Policy 
U.S. General Services Administration 
Desk: 202-208-0561 
Cell: 202-747-4554 

[attachment "ITFES 2nd Draft April 1 2011 for Task Force Review - GSA Deadlines.docx" deleted by 
Christopher R. Hoagland/XAP/CO/GSA/GOV] 
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Christopher R. Hoagland/XAP/CO/GSA/GOV
04/01/2011 08:27 PM

T
o

"Adrian.Stephanie@EPA.gov" <Adrian.Stephanie@EPA.gov>, 
"Ahearn.Caroline@EPA.gov" <Ahearn.Caroline@EPA.gov>, 
"berard.cate@epa.gov" <berard.cate@epa.gov>, 
"bhalla.panah@epa.gov" <bhalla.panah@epa.gov>, 
"Carla.DOnofrio@DHS.gov" <Carla.DOnofrio@DHS.gov>, 
"Christopher.Robertson@DHS.gov" 
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<Daniel.J.Barrett@USPS.gov>, "David.Asiello@osd.mil" 
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<michael.pipan@DLA.mil>, "Lopez, Juan D." 
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<Lopez.Juan@epa.gov>, "Mottley.Tanya@EPA.gov" 
<Mottley.Tanya@EPA.gov>, "Nancy.Gillis@GSA.gov" 
<Nancy.Gillis@GSA.gov>, "Pollard.Karen@EPA.gov" 
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2nd Draft - Task Force on Electronics Stewardship

Interagency Task Force on Electronics Stewardship Members and Delegates, 

On behalf of the GSA, EPA, and CEQ Task Force Co-Chairs, I have attached the second draft of the Task 
Force’s National Strategy for Electronics Stewardship for your review. The draft reflects consideration 
of your comments and those of the stakeholders at the CEQ-hosted stakeholder meetings (for State 
and local governments, held March 11th, and for NGOs, and industry, held March 14th). 

The draft identifies four major goals for the strategy, sub-goals under each goal, and action items under 
each sub-goal. The body of the report includes the action items without specifying their milestone 
dates; the action items with their milestone dates will be provided in the strategy’s action plan, to be 
posted online in an annex to the report. The online posting of the action plan will allow it to be updated 
as it is implemented. 

Please review and provide comments in track changes by COB Thursday, April 7 to the drafting team: 
Christopher.Hoagland@gsa.gov, Adrian.Stephanie@epa.gov, Warren_C_Friedman@ceq.eop.gov 

Please coordinate all comments within each of your agencies, and send one response per agency. 

Thanks, and have a good weekend. 

Chris Hoagland 
Office of Governmentwide Policy 
U.S. General Services Administration 
Desk: 202-208-0561 
Cell: 202-747-4554 

[attachment "ITFES 2nd Draft April 1 2011 for Task Force Review.docx" deleted by Christopher R. 
Hoagland/XAP/CO/GSA/GOV]
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Thanks. Does LG have any comments? Also, I am sending to BK for a read. Thanks to all. 

Kris 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the original 
email message, any attachments thereto and all copies thereof. 

Janet L. Harney/LP/CO/GSA/GOV 
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2nd Draft - Task Force on Electronics Stewardship

Kris: 

LP's comments/edits appear in the attachment below. 
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Executive Summary



From computers and cell phones, to portable communication and music devices -- the United States of America is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects from manufacturing, using, recovering, recycling and disposing of these products in ways that are not properly managed.  Meeting this challenge will require a new strategy for electronics stewardship – one that is innovative, flexible, and pragmatic – to allow us to more sustainably manage the electronics we use today and the new and innovative technologies of the future throughout their product lifecycles.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics.



The problems caused by the mismanagement of used electronics create an opportunity for individuals, communities, businesses, local governments, states, tribal nations, and the Federal Government to work together towards becoming better stewards of the global environment.  Better management of electronics through the product lifecycle – from design and manufacturing through their use and eventual recycling, recovery, and disposal – is an opportunity to prevent environmental degradation, conserve valuable resources, save money, create jobs, and invest in our economic development. 



By implementing the recommendations presented in the National Strategy for Electronics Stewardship, the Federal Government will lay the groundwork for improving the design of electronic products and our management of used or discarded electronics.  This Strategy provides a roadmap of how the Federal Government can use existing authorities, leverage private capital, and mobilize our communities to seize the opportunity and become better stewards.



Recommendations Summary



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle.



· Expand green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Ensure that the Federal Government Leads By Example



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all used Federal electronics are processed by certified recyclers.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for re-use to use certified recyclers and follow other environmentally sound practices.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



· Encourage the Federal Government to purchase green electronic products through procurement reform efforts. 



· Expand the use of the US Postal Service (USPS) to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 



Increase Safe and Effective Management and Handling of Used Electronics in the US 



· Engage industry, recyclers, states, tribal nations, businesses, and other stakeholders to continuously increase recycling rates using certified recyclers.



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 





· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative. 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



· Establish a partnership between  the Federal Electronics Stewardship Working Group and the Interagency Sustainable Acquisition and Material Management Practices Working Group to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Impacts to Human Health and the Environment in Developing Countries



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.

	

· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.

Introduction



From computers and cell phones, to portable communication and music devices -- the United States is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects that may arise when manufacturing, use, recovery, recycling and disposal of these products are not properly managed.  Meeting this challenge will require that everyone more sustainably manage these electronics throughout the product lifecycle -- from the design and manufacturing of the product, to its use and eventual recycling and disposal.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics. 



[Text box]

 “Used electronics” versus “e-waste”

“E-waste” and “e-scrap” are terms often used to describe used electronics that are discarded, donated or given to a recycler.  There are many recoverable materials within used electronics which, therefore, should not automatically be considered or treated as waste.  For the purposes of this report, the term “used electronics” will be used to emphasize that these materials should be viewed as having greater reusable value, whether it be in reuse of the whole unit (as is, or as repaired or remanufactured) or recovery of the parts and raw materials to return to the supply chain in an effort to reduce overall waste.  The term “e-waste” will be used in this report only for any materials from used electronics that cannot be reused or recycled practicably, and that are destined for ultimate disposal in a landfill, incinerator or other waste disposal site.

[Text box end]



[Side bar box start]

Reusing and recycling unwanted electronics helps the environment by saving energy and keeping valuable materials out of landfills.  Electronics are made out of precious metal, copper, and plastics, all of which require energy to mine and manufacture.  Recycling not only conserves these materials, but prevents air and water pollution and greenhouse gas emissions.  

[Side bar box end]



[Text box]

The Resource Conservation and Recovery Act (RCRA)

This ffFederal law was enacted in 1976 and gave EPA the mandate to protect the nation against growing streams of industrial and municipal waste.  Because RCRA was put in place before electronics were visible in households, most electronic devices do not fit into the standard definitions of “waste” governed by the law.  Electronic equipment are complex devices that contain a wide variety of materials, many of which would not be classified as hazardous under EPA regulations or testing procedures. To date, the Agency has not listed any used electronic materials as hazardous waste and except for cathode ray tubes (CRTs), electronics are generally not regulated under RCRA.

[Text box end]



As global leaders, American companies have been working to improve the way electronics are designed and managed, by using more environmentally-friendly materials and finding better ways to reuse, refurbish and recycle.  As responsible consumers, Americans are already taking some steps to buy green products and safely recycle discarded electronics, understanding the human health and environmental hazards associated with improper handling and disposal.  The Task Force welcomes and supports these efforts, but is convinced that we need to do much more.  

The majority of electronics discarded in this country that do not end up in our attics, end up in US landfills or are exported to developing nations, where there is often less capacity to safely manage the disposal of these products.  In some countries, used electronics are unsafely dismantled in order to recover valuable materials in ways that cause significant harm to human health and the environment.  Current US laws and regulations are limited in their ability to control exports of used electronics to developing countries that lack the capacity to safely handle and manage them.  

In proclaiming November 15, 2010 as America Recycles Day, President Obama stated that we must build upon this progress and more effectively increase our capacity to responsibly recycle our used electronics.  Increasing our domestic recycling efforts can create green jobs, lead to increased recovery and subsequent reuse of valuable materials, increase the value of American exports, and support a vibrant American recycling and refurbishing industry.  Additionally, increased recycling here in the United States can limit the volume of used electronics and electronic waste exported abroad, which can in turn strengthen domestic and international markets for viable and functional used electronic products and improve diplomatic relationships with foreign nations.  We must be mindful, though, that increasing domestic recycling be done in an environmentally sound manner and factor in any environmental justice concerns.



To seize these opportunities and address the problems caused by discarded used electronics, the Council on Environmental Quality (CEQ) established the Interagency Task Force on Electronics Stewardship, co-chaired by the Environmental Protection Agency (EPA) and the General Services Administration (GSA), to develop a national strategy that not only builds upon existing Federal Government efforts, but also incorporates recommendations proposed by stakeholders and the public.  The mandate of the Task Force includes the development of: 



1. An action plan directing Federal agencies to exercise all appropriate authorities to achieve the electronic stewardship goals, consistent with domestic and international law;

2. Recommendations for a system-based approach to the long-term design, management and disposal of Federal used electronics; 

3. Recommendations for information gathering and tracking, regulatory options, and best management practices for used electronics that can be used by Federal agencies and leverage to the private sector; 

4. A plan to build partnerships in the public and private sector for sustainable electronics management nationwide; and

5. A plan to reduce exports of used electronics to developing countries that lack capacity to properly manage them, and assess how Federal agencies can improve their ability to deter these exports.  The plan will include a strategy to build capacity within and share best practices with developing countries, so that they can improve their ability to safely handle used electronics, while promoting economic development. 



This National Strategy for Electronics Stewardship provides recommendations on steps the Federal Government, businesses, and all Americans can take towards achieving the goals identified by President Obama. The following Agencies and Departments contributed to this National Strategy and participated in drafting the recommendations:



· White House Council on Environmental Quality

· Environmental Protection Agency

· General Services Administration

· Office of Management and Budget

· Department of Commerce

· Department of Defense

· Department of Education

· Department of Energy

· Department of Labor

· Department of State

· Department of Veterans Affairs

· US Trade Representative

· Federal Communications Commission

· Department of Homeland Security’s Customs and Border Protection

· US Postal Service




The National Strategy for Electronics Stewardship



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



Our responsibility to manage electronics depends on our ability to innovate, find new methods to reuse and recycle, and design greener products that have reduced environmental impacts across their lifecycles and are easier to recycle. Specifically, green and sustainable electronics should: 

· Contain fewer hazardous and virgin materials.

· Include lists of intentionally added chemicals, generated by suppliers and manufacturers, that are available to certifying bodies, as necessary.

· Be capable of being upcycled and recycled to maximize the recovery of the rare, valuable, or hazardous materials they contain and minimize the amount of waste, especially hazardous waste, they could generate.

· Be energy efficient through the product lifecycle.

· Contain recycled materials.

· Have long useful lives.

· Generate minimal emissions which are harmful to public health or the environment during the manufacturing and use phases.



The rapidly growing interest among business and consumers in more sustainable electronic and other products presents a series of opportunities to lead the nation while achieving major economic, energy, environmental, and public health improvements.  Major advances in electronics design, including flexible electronics, offer new opportunities to design sustainability into electronics’ life-cycle.



Many stakeholders are calling on the federal government to provide greater leadership in product sustainability, looking to the government’s technical and policy expertise, program experience, and overall credibility.  Currently the US government is promoting greener design and more sustainable use of electronics through ENERGY STAR, the Federal Energy Management Program (FEMP),[footnoteRef:1] and the Electronic Product Environmental Assessment Tool (EPEAT) programs.  These programs help the federal government and private consumers identify and purchase greener electronics, and provide a solid foundation to build more efforts to encourage the design, manufacture, and purchase of green electronics. Currently, the government uses these programs to guide its procurement of green electronics and has very aggressive green purchasing mandates (notably the goal of 95% of sustainable acquisitions specified in Executive Order 13514),[footnoteRef:2] but there are large gaps in its data and ability to demonstrate performance against those mandates, especially outside of the product categories covered by the EPEAT program.  [1:  http://www1.eere.energy.gov/femp/]  [2:  http://edocket.access.gpo.gov/2009/pdf/E9-24518.pdf, section 2(h).] 




The Federal Government can help drive improved electronic product design, manufacture, and technology development in a variety of ways. The Interagency Task Force has identified a series of steps to advance green design, while ensuring that better design standards are backed by consumer demand and are economically viable.



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



The Federal government has a unique ability to bring diverse groups of stakeholders to the table to address common challenges. There are several opportunities for the Federal government to use its position to advance the state of green electronics design by convening multi-stakeholder groups with the goals of:

· Developing a shared vision of what truly sustainable electronics (“Deep Green” electronics) should look like, and to provide a clear end-goals for design standards development.

· Integrating end-of-life considerations into front-end product designs.

· Extending the useful life of electronic products, and determining the optimal amount of time to keep products in operation.

· Creating environmental criteria for refurbished equipment.

· Addressing other high-priority questions and challenges identified by the stakeholder community. 



EPA will convene multi-stakeholder groups, including electronic product designers, refurbishers, recyclers, non-governmental organizations, and academic and other technical experts to address those and other challenges. To the extent EPA identifies other entities addressing these challenges where Federal participation would be appropriate and productive, they will be invited to participate in the EPA’s stakeholder groups rather than launching separate stakeholder groups. 



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



There is currently no domestic capacity in the U.S. to recycle e-waste, beyond dismantling and upcycling, to recover valuable materials (e.g.,, precious and rare earth metals) using environmentally responsible methods.  Such capacity exists in Europe and Asia, and much of US e-waste is sent abroad where companies are taking advantage of these economic opportunities.  Moreover, as world supplies of these metals become more uncertain or unstable, domestic production of renewable energy, energy efficiency, and national security products are put at risk.  The challenges to investing in domestic capacity include advanced techniques for metal/material separation, the cost of such a facility (estimated in excess of $1 billion), and reliability of a stream of raw material for recycling/recovery.



At the same time, there are numerous federal programs to support technology innovation, economic development, and advanced manufacturing, as well as state and local programs to promote economic and workforce development.  



In order to meet US environmental, economic, and national security goals, EPA and DOC will jointly establish and chair a public/private partnership to explore and develop a set of recommendations for managing market, financial, and regulatory barriers to investment in domestic material recovery from e-waste.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle 



The America COMPETES Reauthorization Act of 2010[footnoteRef:3] gave heads ofevery Federal agenciesy the authority to conduct prize competitions to accelerateting problem-solving by tapping America’s top talent and best expertise wherever it may lie. The opportunity to leverage private-sector funds to provide prize purses is a particularly important one for the government in the current and projected fiscal climate, and prize competitions can be effectively applied to design and systems challenges across the electronics lifecycle. [3:  Public Law No: 111-358 , section 105. Prize Competitions, www.gpo.gov/fdsys/pkg/PLAW-111publ358/html/PLAW-111publ358.htm.] 




CEQ will, in cooperation with the Office of Science and Technology Policy (OSTP) and relevant agencies, launch a series of prize competitions to spur innovations in technology and design to be applied across electronics’ lifecycles.



CEQ and OSTP will, as part of developing these competitions, coordinate with other agencies to initiate the solicitation of public comments on how to most effectively target limited prize resources toward the highest-impact challenges. 



· Expand quality green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Existing green electronics programs, including ENERGY STAR and EPEAT, help Federal and private consumers identify and purchase greener electronics that are held to comprehensive and transparent standards. Although these programs encourage green design and drive Federal purchasing toward more sustainable products, they can be improved to cover additional electronics products and to identify the lifecycle impacts that electronics have on the environment.



There is an opportunity, especially in the EPEAT program, which currently only covers only laptops, desktops and monitors, to expand and become more robust at a faster rate with more support from key Federal agencies. To that end, EPA will create a plan to develop new standards programs that include stakeholder input into standards development and marketing to private consumers. GSA will join the EPEAT standard development process to represent the interests of the Federal Government as a consumer. 



Advancing the state of green electronics design will not have any long-term effect if consumers do not purchase green electronics. As the Federal government directs its purchasing toward electronics that meet Energy Star, EPEAT, and other standards, it must also encourage private consumers to adopt green electronics certifications in their purchasing decisions. EPA and GSA will initiate an outreach program to encourage purchasing of green electronics by private consumers.  This program will include partnering with industry and other stakeholders to increase private consumer adoption of green electronics certification programs, including ENERGY STAR and EPEAT, in their purchasing decisions.



Building upon existing federal government efforts, such as the  Interagency Working Group on Standards and Ecolabeling [gsa.gov URL under development], development of guidance for selecting environmental standards and ecolabels in Federal procurement, GSA and EPA will identify any additional standards and eco-labels to include, and additional programs that warrant Federal participation.





Ensure that the Federal Government Leads By Example



As one of the largest consumers of electronics, the Federal Government has the unique opportunity and responsibility to purchase, use, and recycle its electronics with the goals of: protecting public health and the environment; creating new and strengthening existing markets for reused, refurbished, and recycled electronic equipment and materials; expanding opportunities for domestic job creation; improving electronics design and management practices; and, safeguarding data to protect our national security interests.  

The Federal government will lead by example in this effort by ensuring that it is the Nation’s most responsible consumer of electronics.  It will use new technologies to bring an unprecedented level of transparency to its efforts and to its waste stream, so private organizations and consumers can learn from its successes and highlight opportunities for improvement.  The Federal government will leverage its purchasing power to drive the electronics manufacturing and recycling industries toward more sustainable products and practices. 



Through the following efforts, the Federal Government will foster improved electronics stewardship at home and abroad: 



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all Federal electronics are processed by certified recyclers.



The Federal Government is one of the largest originators of used electronics, resulting, in part, from its efforts to meet the ever increasing needs of citizens and businesses in an ever more efficient manner, which requires contemporary electronic equipment.  The Federal Government currently follows a policy to employ environmentally sound disposition practices when handling surplus Federal electronics and has several programs to encourage reuse, including the GSA Xcess website, through which agencies register excess property and search for opportunities for its reuse, and the Computers for Learning program, through which agencies donate used computers to schools and educational non-profit organizations. The Interagency Task Force has identified many opportunities to improve these programs and the policies under which agencies use them and to develop new programs where appropriate.



GSA will issue, through interagency collaboration and with public input, a revised Federal Electronics Stewardship Policy to bring Federal management of used electronics in line with current best practices, including: 

· Division of functional and nonfunctional equipment into distinct streams, where:

· Functional equipment is directed through the government’s current property disposal process which hashierarchy of many reuse opportunities including: transfer to Federal agencies, donation to schools, transfer donation to eligible state and non-profit organizations, or sale to private consumers.

· Non-functional equipment is directed to third-party certified recyclers or refurbishers, or to manufacturer take-back programs that use certified recyclers.

· Consistent practices to wipe hard drives and other storage devices, in order to protect sensitive data and maximize reuse potential by using least-destructive sanitization procedures wherever appropriate.

· Prohibition of sale of non-functional equipment through public auctions except to certified recyclers or refurbishers.

· A landfill ban on used Federal electronics.	Comment by Author: Any such ban or similar action by necessity needs to address the issue of electronics that cannot find a recycler.   



Along with the revised Federal Electronics Stewardship Policy, GSA will propose revisions to the relevant sections of the Federal Management Regulations. The revised Federal electronics policy and regulations will build on existing Federal programs to promote electronics reuse and recycling, and clearly define what Federal agencies must do to comply with their electronics stewardship requirements under Executive Orders 13423 and 13514.  The revised policy will include a requirement that Federal agencies only dispose of surplus non-functional surplus electronic equipment using refurbishers or recyclers certified under a third-party certification program, or manufacturer take-back programs that utilize refurbishers or recyclers certified under a third-party certification program. 



EPA, in coordination with and support from GSA, CEQ, DOL, and other agencies, will develop a set of criteria to effectively evaluate what further may be needed in third-party certification programs for a robust, comprehensive and environmentally-sound approach to electronics recycling.  



The full set of criteria will be made publically available, and will include, as a minimum:

· Robustness of standards protecting human health, the environment, and worker health and safety. 

· Ability and availability of auditors to independently verify the standards and measurement underlying the program. 

· Quality and completeness of downstream auditing and documentation. 

· Requirements for recyclers to track material flows and report data back to customers.

· Ability of the standards to be developed and revised through an open, voluntary consensus process. 


The complete set of criteria will be used as a basis of a study on the existing third-party certification programs to determine what programs can be used to manage the Federal used electronics.  This study will be repeated every five years.



Until the study is completed, recyclers certified under either of the two certification programs used currently, R2 and E-Stewards, will be considered appropriate to use to handle Federal used electronics.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



Many electronics manufacturers have created product take-back programs, where they dispose of used equipment after taking it back from consumers, either through its own sources on a voluntary basis or through one of the many state or tribal recycling programs. Federal electronics purchases are sometimes made with take-back agreements in place, typically in product categories covered by the EPEAT certification program[footnoteRef:4]. Many categories of electronics purchased or leased by the Federal Government are not covered by EPEAT, nor covered by manufacturer take-back programs, resulting in a low overall rate of remanufacturing of these products.  Expanding the use of take-back agreements in Federal purchasing will incentivize industry to adopt those practices, as well as provide additional avenues for the users and re-users of Federal equipment to dispose of old equipment properly.  [4:  One of the minimum requirements manufacturers must meet to achieve EPEAT certification of their products is to make take-back services available to their first-tier institutional users.] 




GSA will begin to pilot the use of manufacturer take-back agreements in additional electronic product categories through purchases it makes for GSA operations and changes to its internal purchasing regulations, with the goal of developing guidelines for how all Federal agencies should include take-back agreements in all electronics purchases, as well as criteria to include in those agreements to ensure that manufacturers follow sound disposition practices when handling taken-back equipment, including the use of certified recyclers and those state and tribal recycling programs that use certified recyclers.  GSA will develop the guidance through interagency collaboration and with public input.	Comment by Author: Not a legal issue, but this sentence is a run-on and should be revised for clarity.



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for reuse to use certified recyclers and follow other environmentally sound practices.



The Federal Government currently has little knowledge of, or influence over, how its downstream re-users handle or dispose of surplus Federal equipment when that equipment has reached the end of its useful life. When organizations or individuals purchase surplus Federal equipment, or receive surplus equipment through donation programs (e.g., Computers for Learning,) they are not obliged to handle that equipment in an environmentally sound manner, nor are they typically provided the information about resources needed to do so. 	Comment by Author: This comment implies that GSA places no restrictions on property once it leaves the control of the Federal agency disposing of the property.  Federal Property Management Regulation Part 101-42 (41 CFR Part 101-42) imposes upon recipients continuing restrictions on certain categories of property, e.g., requirement that disposal of hazardous materials comply with Federal, state and local laws and ordinances.



The Federal Government has the opportunity to encourage and facilitate the proper recycling of electronic equipment at end of life and ensure that all Federal equipment is recycled properly, while preserving the opportunity for non-Federal entities, especially schools, to reuse Federal equipment at low- or no-cost, by requiring its downstream re-users to follow the same requirements as Federal agencies disposing of non-functional equipment. 



GSA, in coordination with EPA, DOD, and others  as appropriate, will issue guidance to Federal agencies on how to incorporate requirements for sound disposition practices, including the use of certified recyclers, into the agreements signed by recipients of sold, donated, or transferred Federal used electronics. Those requirements will mirror those placed on Federal agencies handling end-of-life equipment under the revised Federal Electronics Stewardship Policy and, to the greatest extent practicable, make the same options available to Federal agencies to dispose of equipment (e.g., manufacturer take-back programs) available to these recipients.  	Comment by Author: Recommend using"other Federal agencies" for consistency.



GSA, EPA, and DOD will also develop educational materials for those recipients so they understand their obligations and how to fulfill them, with the first materials issued concurrently with the sound disposition practices guidance.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



The current Federal tracking and reporting framework for electronic equipment does not collect data on all of the different streams of used electronics leaving Federal ownership, nor does it collect comprehensive data on the functionality or recipients of the equipment streams it does cover. This leaves the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of Federal policies and demonstrate responsible management of electronic equipment taxpayer assets.  It also consists of several different, sometimes duplicative and inconsistent reporting mechanisms.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.	Comment by Author: Again, this comments implies that GSA has no control over its donation program.  Suggest revising this paragraph in accordance with the procedures set forth in the Federal Management Regulation and Federal Property Management Regulation.  Also see comment A8.	Comment by Author:  This sentence as it relates to the second sentence is unclear.  To the extent this intends to cover transfers after leaving Federal ownership, OGC is not aware of legal authority to require private individuals and companies and other non-federal entities to submit tracking data each time an electronic item changes hands.  If, however, the tracking is limited to tracking and reporting while the property is under Federal ownership and the initial transfer, donation, or sale from Federal ownership to a non-Federal party, then those issues are not present.



GSA will issue revised property disposal reporting guidance to Federal agencies that streamlines all reporting mechanisms under the annual Report of Non-Federal Recipients. The new reporting system will gather data on the type, quantity, recipients, and intended use of the electronics leaving Federal ownership, and be consistent with data gathered when the government purchases electronics, in order to more effectively track Federal electronics across their lifecycles. GSA will follow the guidance up with tools for agencies to adapt their internal tracking systems, and changes to the relevant sections of the Federal Management Regulations. Once the new Federal tracking system is in place, GSA will post data annually on Data.gov. 



GSA will coordinate with EPA, DOD, and other agencies to determine the most cost-effective level of detail at which to track Federal electronics, and the appropriate exceptions to protect the security of equipment used for national security purposes by DOD, DHS, and other agencies.



· More effectively direct Federal Government spending on electronics toward green products through procurement reform efforts.



The Federal Government currently directs its considerable spending on electronics toward green products by requiring purchase of ENERGY STAR and EPEAT electronics whenever they are available. Some electronics not compliant with these programs are listed on procurement schedules; in many cases, these programs do not cover the products, in some they do.  There are several changes that can be made to the way the government purchases electronics to improve implementation of these requirements. 



GSA will work to remove all products that are not ENERGY STAR or EPEAT, within product categories where ENERGY STAR and EPEAT products are available, from the standing government-wide IT acquisition contracts it maintains for Federal agencies’ use to the maximum extent practicable. GSA will implement this change as those contracts expire and are eligible for renewal.  GSA will also work with OMB to expand the use of green purchasing training by Federal employees involved in electronics purchasing, including procurement professionals, IT professionals, and purchase card holders, so they are aware of the requirements and benefits of purchasing green electronics. 



In conjunction with the revision of GSA’s IT acquisition strategy above to further emphasize the program’s use, EPA will review the efficacy of its EPEAT program.



Finally, the Federal Government will work with the computer refurbishing industry to explore how best to make cost-effective refurbishment services available to Federal agencies to extend the useful life of non-functional equipment in Federal hands. As part of this effort, GSA will solicit input from industry and the public on whether providing refurbishment as a service fits into viable business models for refurbishers, what appropriate standards and certifications ought to be considered, and how best to build Federal contracts for such services.



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics directly to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 

The US Postal Service (USPS) has the Nation’s largest network of package delivery and pickup services.  Typically, its delivery vehicles empty as the carriers complete their routes, yielding an available, if unused, opportunity for picking up used electronics at low incremental transportation cost. USPS can help government agencies with remote offices lead by example by providing more convenient and cost effective methods to ship used electronics.  The USPS Merchandise Return Service and Carrier Pick Up Services enable government agencies to provide remote offices with prepaid postage and shipping supplies to directly ship electronics directly to original equipment manufacturers, to certified recyclers, and entities that will reuse the equipment. 

The USPS will work with other Federal Agencies to establish intergovernmental Memorandums of Understanding (MOUs) to expand the use of the USPS services (e.g., Merchandise Return Service and Carrier Pick-Up) to provide government agencies and government agencies with remote domestic offices with more convenient and cost effective methods to directly mail or ship electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment.

Increase Safe and Effective Management and Handling of Used Electronics in the US 



American businesses, government, and individuals share the opportunity and responsibility in becoming better stewards of our global environment.  The Federal Government recognizes its lead role in guiding and facilitating activities to achieve this shared goal.  Together, we can engage our communities to increase recycling rates using certified recyclers, prevent discarded electronics from ending up in our landfills and expand our capacity to recycle used electronics for the betterment of our economy, health and environment.



There are a variety of players in the management of used electronics: collectors, who collect the electronics; brokers, who buy and sell used electronics, often via the internet; recyclers, who dismantle the electronics, often into components; and refurbishers, who take old computers and refurbish them for reuse. Quality certification programs not only advance best management practices, but also offer a way to assess the environmental, worker health and safety, and security practices of entities handling used electronics. Currently, there are two voluntary systems in the US that certify recyclers: R2 and e-Stewards.  More than 100 recyclers are currently either certified or in the process of getting certified under one or both of these systems. 



However, there is little information available on what happens to used electronics at the end of their life, where they go and in what volumes.  This type of information is useful to determine the most effective approaches to collection, recycling and reuse. There is also opportunity to engage the financial sector to identify incentives for increasing reuse and recycling across the business and governmental communities.



The Task Force has identified the following approaches to achieving this broader goal:



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; and

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers.; and

· Iincrease consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative. 



EPA will gain the commitment of electronics industry companies that not only support electronics certification programs, but go above and beyond those practices to increase their use of certified recyclers and provide data in a transparent manner.  In the short-term, EPA will work with these companies and other industry stakeholders to launch a voluntary partnership program aimed at increasing the safe management of used electronics through the use of third party certified recyclers as a floor.  We will also work with the electronics industry and other stakeholders to recognize best management practices for downstream management, public disclosure and tracking go beyond of third-party certification. 	Comment by Author: This sentence is unclear.   Please revise for clarity.



In the longer-term, this initiative will strive for continuous improvement of the safe and effective handling of these materials throughout the system from collection to advanced recycling standards to downstream facilities.  This program will also educate consumers on the importance of reusing or recycling used electronics, and the methods and locations to do so. 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics directly to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 

As noted above, USPS is an available, if unused, opportunity for picking up used electronics at low incremental transportation cost.  This opportunity can be applied to picking up electronics that are no longer needed from business and non-Federal owners and renters of the equipment.

USPS will work to expand its contractual and voluntary partnerships with industry associations, electronics manufacturers, and retailers, to provide consumers with additional options for more convenient and cost-effective methods to mail or ship electronics directly from the home to original equipment manufacturers, certified recyclers, or to locations for reuse.  



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



Most children and adolescents are unaware of the consequences of avoidable landfilling and burning of used electronics, and are likely to continue the present low rate of electronics recycling when they reach adulthood.  Fortunately, their enthusiasm for protecting the environment provides an opportunity to inform them of good electronics recycling practices at home and (especially for adolescents) and in their future workplaces.  Even if the Federal Government cannot mandate specific curricula, it can work with State, local and tribal education agencies, and other stakeholders who could provide this information and engage students in these issues.



The Department of Education and the Department of Labor will work with state, tribal, and local education agencies and in partnership with the electronics manufacturer and recycling industries, to develop workforce training materials and guidelines on electronics stewardship for introduction in K-12 schools, and in vocational education programs, for implementation in the 2012-2013 school year.





· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the U.S. 



As indicated above, the absence of a comprehensive tracking and reporting framework for electronic equipment makes the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of end-of-use and end-of-life practices.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



EPA, in coordination with CBP, DOC, DOL, GSA, USTR, and other federal agencies will, in consultation with its electronics manufacturer and recycling industry partners, and other stakeholders work to identify methods that can be used to track intact electronic devices. 



EPA, in coordination with DOC, CBP, GSA, USTR and other federal agencies, will begin discussions with universities and other entities to develop and publish an online tool so the public can access information on the quantities and flows of used electronics.



· Establish a partnership between  the Federal Electronics Stewardship Working Group (FESWG)  and the Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM WG) to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.



The Federal Electronics Stewardship Working Group (FESWG) helps develop Federal policies, guidance, reporting metrics and other documents in support of EO 13514, and is a forum for information exchange and coordination on electronics stewardship.  The Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM WG) helps to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.  In conjunction with improved tracking of electronics products, improved understanding of the marketing of used electronics would facilitate development and implementation of improved approaches and policies for managing Federal used electronics.  FESWG and SAMM WG member agencies could, within available staffing resources, analyze available information on the marketing of used electronics.  FESWG and the SAMM WG could use these analyses to encourage domestic development and investment in these market opportunities.



FESWG, in conjunction with the SAMM WG, through its member federal agencies (including DOC, DOD, DOE, EPA, GSA and others), will publish a document on how and where market opportunities for managing and recycling used electronics exist or can be developed.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Harmful Impacts to Human Health and the Environment in Developing Countries



As American consumers continue to upgrade their computers, cell phones and TVs for the latest and most modern devices, a growing stream of used electronics from this turnover in products is producing unintended effects here in the US and abroad.  Cheap overseas labor costs and lack of export controls have led to an increase in US exports, particularly to developing countries where overwhelming volumes of used electronics from the US and other developed countries are creating negative health and environment effects.  Though reliable and up-to-date information and data is scarce, a US industry report[footnoteRef:5] done in 2005 reported that recyclers export 74% of their used electronics.    [5:  International Association of Electronics Report (IAER) – 2006 - http://www.iaer.org/communications/indreport.htm (report available at cost)] 




A 2010 UNEP report showed that the US is the largest producer of used electronics (3 million tons/year) followed by China and Brazil.[footnoteRef:6]  As one of the largest consumers of electronics in the world, the US has the responsibility to manage our used electronics in a way that minimizes the negative effects that these materials have in the US and abroad.    [6:  2010 UNEP report Recycling – From E-waste to Resources - http://www.unep.org/PDF/PressReleases/E-Waste_publication_screen_FINALVERSION-sml.pdf ] 




While the negative effects of exporting used electronics is quite evident in developing countries, there are benefits to exporting reusable and remanufactured equipment to reduce waste, conserve resources and help “bridge the digital divide” both in the US and in developing countries, giving citizens of those countries access to electronics that can improve their lives and promote economic and civic development.  Donations to schools here and abroad can provide access to computers and the internet and provide more affordable used items where people cannot afford to buy new electronics.  



Many stakeholders believe that Federal legislation is necessary to create comprehensive management systems to control used electronics exports.  Currently, the CRT Rule (see text box below) is the only regulation that exists and it pertains to one type of electronic device only. In the absence of such legislation, the Federal Government will work to strengthen its ability to control and track exports of used electronics, and will continue to assist interested developing countries in building their capacity to safely manage used electronics.



Increasing the volumes of obsolete electronics recycling in the US can support higher value exports, if processes are carried out domestically to concentrate the raw materials before export.  For example, the 2009 National Export Initiative Executive Order 13534 highlights opportunities for domestic job creation through increased high-value exports that in the case of used and obsolete electronics, can yield higher profits and minimize the effects abroad from electronics being picked apart and processed under unsafe conditions.  Incentives to encourage domestic recycling that includes sorting, dismantling,  and recovery of high value materials such as the precious metals and rare earth metalss here in the US could spur the development of better and more efficient technologies



[Text Box start]

CRT Rule[footnoteRef:7] [7:  See 71 Federal Register 42927-42949, July 28, 2006; and www.epa.gov/osw/hazard/recycling/electron/] 


One of the ways in which the federal government can address exports of used electronics now in a regulatory manner is through the cathode ray tube regulation, commonly known as the CRT Rule.  CRTs are the video display components of the computer and television monitors that are cone-shaped in the back and are considered the most hazardous category of used electronics due, in part,  to the high lead content (approximately 4 pounds per unit).  CRTs are a challenge to manage in the US now because most facilities known as smelters that were able to melt the glass that could be recycled into new CRTs, have since moved to other countries, including Canada, Brazil, China and Malaysia.  Also, there is a diminishing market for CRTs due to the fact that consumers are now buying flat screens and other lighter monitors that do not contain SRTs.  

[Text box end]

The following Ffederal agency efforts will build capacity, direct limited resources, improve diplomatic and trade relationships, and safeguard our own national security interests:



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.



Though some data exist on volumes of used electronics and amounts exported or imported, better data is needed to create a more comprehensive picture of the overall trade flows.  Accurate tracking of the amounts, types of materials and destinations of used electronics exported will provide valuable information for US enforcement agencies to stop illegal exports and allow the federal government to determine strategies for managing exports so that high value exports are flowing as opposed to e-waste.  Existing export monitoring systems such as the Harmonized Tariff Code System (See text box below) and the Automated Export System (See text box below) provide limited information at present to monitor used electronics but could be strengthened to do so.



In addition to collecting more specific data related to used electronics, sharing of this data amongst federal agencies and with international organizations, such as Interpol, can strengthen enforcement at US borders and help other countries to understand the global flows that may be affecting them.  Information should also be available to the public to increase consumer awareness of the importance of proper recycling.



[Beginning of Text box]

Harmonized Tariff Code System (HS)

The HS[footnoteRef:8]  is what exporters use to indicate the type of export they are shipping.  It captures categories of electronics but does not distinguish between new or used products, nor does it have a single, separate category for electronics.  This is due to the fact that e-waste was not a concern when the HS system was created exemplifying the challenges we face in obtaining basic information on our exports of used electronics.  Similarly, Ffederal agencies like CBP monitor exports of certain commodities through the Automated Export System (AES), but not used electronics.	Comment by Author: Please change this "8" to a superscript.   [8:  The Harmonized Commodity Description and Coding System (HS) is an international standardized system for coding traded products.  Used electronic and e-waste are considered traded products.  The HS is maintained by the World Trade Organization (WTO) based in Geneva, Switzerland.] 


[End of Text Box]



DOC and the Census Bureau (Census), in cooperation with other federal agencies, will propose changes to the Harmonized Tariff Code System (HS) that can distinguish between new and used electronics, as well as other possibilities for better tracking within the HS. 



CBP will, in collaboration with Census and other federal agencies, will work to improve the Automated Export System (AES) in a way that requires exporters to identify whether shipments contain new or used electronics.  This improvement would provide currently unavailable information on exports of used electronics, such as quantities, values and destinations.



EPA, CBP, DOC, and other relevant agencies will work to determine the most efficient way in which to provide Interpol and other international agencies with accurate data on used electronics exports.  Better understanding of these global trade flows may help improve enforcement of import restrictions imposed by developing countries.  There are two ongoing projects that are already working to track used electronics from North America – one which is being led by United Nations University’s StEP (Solving the E-waste Problem) Initiative and the other by the Commission for Environmental Cooperation (CEC), which is a trilateral partnership between the US, Canada and Mexico.  These efforts will be supported and data shared, as appropriate, with enforcement agencies.



EPA, CBP and Census will work to develop an agreement for sharing export data on electronics across Federal agencies.  This will help provide valuable information that EPA can use to enforce the rule that establishes conditions for the export of computer monitors and television sets containing cathode ray tubes (CRTs).



EPA, CBP, DOC, and other relevant agencies will develop and implement a system for making more useful information on used electronics flows available to the public.



· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



Improper handling of used electronics, including computer monitors and televisions containing CRTs, is common in developing countries where weak regulatory controls, cheap and vast labor forces, and a continuous supply of materials sent by the US and other developed countries provide little incentive for improving the manner in which the materials are handled and recycled.  



EPA will evaluate the rule to see if changes should be pursued to better control exports of CRTs for reuse and recycling.  



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



In 1992, the US signed the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal (Basel Convention), which is an agreement among countries to control imports and exports of hazardous wastes.  The Senate provided its advice and consent for ratification, but implementing legislation was never passed.  



Ratification would enable the US a stronger voice in the Convention, as it addresses the challenges associated with fostering the environmentally sound management and transboundary movement of used and end-of-life electronics, while at the same time fostering sustainable materials management - maximizing the safe and productive use and conservation of the earth's resources by facilitating the environmentally sound trade for reuse and recycling. The State Department and EPA will work with other agencies to put forward a strategy for ratification.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.



Countries all over the world, including developing countries, are experiencing exponential growth in sales of electronics.  The 2010 UNEP Report predicts that by 2020, e-waste from old computers in South Africa and China will grow by 200-400% of 2007 levels and in India by 500%.  Though China has a ban on imports of used electronics, used electronics imports support a vast and growing informal sector of backyard dismantlers who take apart the equipment by hand under conditions that harm public health and the environment.



Many developing countries are not only struggling to manage the flow of used electronics exports from developed countries, but also to manage their own volumes of consumer-discarded electronics.  While we should be  minimizing the volume of used electronics that cannot be managed safely abroad, we can also be sharing best practices with developing nations on how to efficiently and effectively manage used electronics, and develop ways to share data for the purpose of understanding trade flows.  



EPA, USTR and other relevant agencies will initiate a partnership with international organizations and others to share best practices for recycling with developing countries.  Federal agencies will build on and enhance coordination among different bilateral and multilateral initiatives that include the Partnership for Action on Computing Equipment (PACE), Organiszation for Economic Co-operation and Development[footnoteRef:9] (OECD), the Commission for Environmental Cooperation (CEC), EPA’s bilateral agreements with China and India, US-China Joint Commission on Commerce and Trade (JCCT) Environment Working Group,  and the United Nations University StEP (Solving the E-Waste Problem) program.  [9:   OECD is described by the State Department (http://usoecd.usmission.gov/mission/overview.html) as a “forum where the governments of 34 democracies with market economies work with each other, as well as with more than 70 non-member economies to promote economic growth, prosperity, and sustainable development. [It] provides a setting where governments can compare policy experiences, seek answers to common problems, identify good practice and coordinate domestic and international policies.”
 
] 




EPA and CBP will initiate a partnership with Interpol’s environmental crime program to provide training support for e-waste data gathering efforts that will enhance the ability of countries to detect illegal shipments and provide information to the global tracking efforts.  Training programs for US Customs Officials, EPA inspectors and other enforcement entities at the ports will also be developed to achieve better vigilance.




Conclusion

[To be included in next draft]





Glossary

[To be included in next draft]





Abbreviations



CBI	Confidential business information

CBP	Customs and Border Patrol, within the Department of Homeland Security

CEC	Commission for Environmental Cooperation (among Canada, the US and Mexico)

CEQ	Council on Environmental Quality, within the Executive Office of the President

CIO	Chief Information Officer

CRT	Cathode Ray Tube

DOC	Department of Commerce

DOD	Department of Defense

DOE	Department of Energy

DOL	Department of Labor

DOS	Department of State

ED	Department of Education

EO	Executive Order

EPA	Environmental Protection Agency

EPEAT	Electronic Product Environmental Assessment Tool

FCC	Federal Communications Commission

FEMP	Federal Energy Management Program

GSA	General Services Administration

HS	Harmonized Tariff Code System

K-12	Kindergarten through 12th Grade

NGO	Non-governmental Organization

NIST	National Institute of Standards and Technology

OECD	Organization of Economic Cooperation and Development

OMB	Office of Management and Budget

OSTP	Office of Science and Technology Policy

PACE	Partnership for Action on Computing Equipment

R2	Responsible Recycling Practices (R2) for Use on Accredited Certification Programs

RCRA	Resource Conservation and Recovery Act

RFID	Radio Frequency Identification

TV	Television

UN	United Nations

UNEP	UN Environmental Programme

URL	Uniform resource locator; Internet address

US, U.S.	United States of America

USG	US Government

USPS	US Postal Service
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Executive Summary



From computers and cell phones, to portable communication and music devices -- the United States of America is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects from manufacturing, using, recovering, recycling and disposing of these products in ways that are not properly managed.  Meeting this challenge will require a new strategy for electronics stewardship – one that is innovative, flexible, and pragmatic – to allow us to more sustainably manage the electronics we use today and the new and innovative technologies of the future throughout their product lifecycles.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics.



The problems caused by the mismanagement of used electronics create an opportunity for individuals, communities, businesses, local governments, states, tribal nations, and the Federal Government to work together towards becoming better stewards of the global environment.  Better management of electronics through the product lifecycle – from design and manufacturing through their use and eventual recycling, recovery, and disposal – is an opportunity to prevent environmental degradation, conserve valuable resources, save money, create jobs, and invest in our economic development. 



By implementing the recommendations presented in the National Strategy for Electronics Stewardship, the Federal Government will lay the groundwork for improving the design of electronic products and our management of used or discarded electronics.  This Strategy provides a roadmap of how the Federal Government can use existing authorities, leverage private capital, and mobilize our communities to seize the opportunity and become better stewards.



Recommendations Summary



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle.



· Expand green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Ensure that the Federal Government Leads By Example



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all used Federal electronics are processed by certified recyclers.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for re-use to use certified recyclers and follow other environmentally sound practices.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



· Encourage the Federal Government to purchase green electronic products through procurement reform efforts. 



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 



Increase Safe and Effective Management and Handling of Used Electronics in the US 



· Engage industry, recyclers, states, tribal nations, businesses, and other stakeholders to continuously increase recycling rates using certified recyclers.



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



· Establish a partnership between  the Federal Electronics Stewardship Working Group and the Interagency Sustainable Acquisition and Material Management Practices Working Group to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Impacts to Human Health and the Environment in Developing Countries



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.

	

· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.

Introduction



From computers and cell phones, to portable communication and music devices -- the United States is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects that may arise when manufacturing, use, recovery, recycling and disposal of these products are not properly managed.  Meeting this challenge will require that everyone more sustainably manage these electronics throughout the product lifecycle -- from the design and manufacturing of the product, to its use and eventual recycling and disposal.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics. 



[Text box]

 “Used electronics” versus “e-waste”

“E-waste” and “e-scrap” are terms often used to describe used electronics that are discarded, donated or given to a recycler.  There are many recoverable materials within used electronics which, therefore, should not automatically be considered or treated as waste.  For the purposes of this report, the term “used electronics” will be used to emphasize that these materials should be viewed as having greater reusable value, whether it be in reuse of the whole unit (as is, or as repaired or remanufactured) or recovery of the parts and raw materials to return to the supply chain in an effort to reduce overall waste.  The term “e-waste” will be used in this report only for any materials that cannot be reused or recycled practicably, and that are destined for ultimate disposal in a landfill, incinerator or other waste disposal site.

[Text box end]



[Side bar box start]

Reusing and recycling unwanted electronics helps the environment by saving energy and keeping valuable materials out of landfills.  Electronics are made out of precious metal, copper, and plastics, all of which require energy to mine and manufacture.  Recycling not only conserves these materials, but prevents air and water pollution and greenhouse gas emissions.  

[Side bar box end]



[Text box]

The Resource Conservation and Recovery Act (RCRA)

This federal law was enacted in 1976 and gave EPA the mandate to protect the nation against growing streams of industrial and municipal waste.  Because RCRA was put in place before electronics were visible in households, most electronic devices do not fit into the standard definitions of “waste” governed by the law.  Electronic equipment are complex devices that contain a wide variety of materials, many of which would not be classified as hazardous under EPA regulations or testing procedures. To date, the Agency has not listed any used electronic materials as hazardous waste and except for cathode ray tubes (CRTs), electronics are generally not regulated under RCRA.

[Text box end]



As global leaders, American companies have been working to improve the way electronics are designed and managed, by using more environmentally-friendly materials and finding better ways to reuse, refurbish and recycle.  As responsible consumers, Americans are already taking some steps to buy green products and safely recycle discarded electronics, understanding the human health and environmental hazards associated with improper handling and disposal.  The Task Force welcomes and supports these efforts, but is convinced that we need to do much more.  

The majority of electronics discarded in this country that do not end up in our attics, end up in US landfills or are exported to developing nations, where there is often less capacity to safely manage the disposal of these products.  In some countries, used electronics are unsafely dismantled in order to recover valuable materials in ways that cause significant harm to human health and the environment.  Current US laws and regulations are limited in their ability to control exports of used electronics to developing countries that lack the capacity to safely handle and manage them.  

In proclaiming November 15, 2010 as America Recycles Day, President Obama stated that we must build upon this progress and more effectively increase our capacity to responsibly recycle our used electronics.  Increasing our domestic recycling efforts can create green jobs, lead to increased recovery and subsequent reuse of valuable materials, increase the value of American exports, and support a vibrant American recycling and refurbishing industry.  Additionally, increased recycling here in the United States can limit the volume of used electronics and electronic waste exported abroad, which can in turn strengthen domestic and international markets for viable and functional used electronic products and improve diplomatic relationships with foreign nations.  We must be mindful, though, that increasing domestic recycling be done in an environmentally sound manner and factor in any environmental justice concerns.



To seize these opportunities and address the problems caused by discarded used electronics, the Council on Environmental Quality (CEQ) established the Interagency Task Force on Electronics Stewardship, co-chaired by the Environmental Protection Agency (EPA) and the General Services Administration (GSA), to develop a national strategy that not only builds upon existing Federal Government efforts, but also incorporates recommendations proposed by stakeholders and the public.  The mandate of the Task Force includes the development of: 



1. An action plan directing Federal agencies to exercise all appropriate authorities to achieve the electronic stewardship goals, consistent with domestic and international law;

2. Recommendations for a system-based approach to the long-term design, management and disposal of Federal used electronics; 

3. Recommendations for information gathering and tracking, regulatory options, and best management practices for used electronics that can be used by Federal agencies and leverage to the private sector; 

4. A plan to build partnerships in the public and private sector for sustainable electronics management nationwide; and

5. A plan to reduce exports of used electronics to developing countries that lack capacity to properly manage them, and assess how Federal agencies can improve their ability to deter these exports.  The plan will include a strategy to build capacity within and share best practices with developing countries, so that they can improve their ability to safely handle used electronics, while promoting economic development. 



This National Strategy for Electronics Stewardship provides recommendations on steps the Federal Government, businesses, and all Americans can take towards achieving the goals identified by President Obama. The following Agencies and Departments contributed to this National Strategy and participated in drafting the recommendations:



· White House Council on Environmental Quality

· Environmental Protection Agency

· General Services Administration

· Office of Management and Budget

· Department of Commerce

· Department of Defense

· Department of Education

· Department of Energy

· Department of Labor

· Department of State

· Department of Veterans Affairs

· US Trade Representative

· Federal Communications Commission

· Department of Homeland Security’s Customs and Border Protection

· US Postal Service




The National Strategy for Electronics Stewardship



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



Our responsibility to manage electronics depends on our ability to innovate, find new methods to reuse and recycle, and design greener products that have reduced environmental impacts across their lifecycles and are easier to recycle. Specifically, green and sustainable electronics should: 

· Contain fewer hazardous and virgin materials.

· Include lists of intentionally added chemicals, generated by suppliers and manufacturers, that are available to certifying bodies, as necessary.

· Be capable of being upcycled and recycled to maximize the recovery of the rare, valuable, or hazardous materials they contain and minimize the amount of waste, especially hazardous waste, they could generate.

· Be energy efficient through the product lifecycle.

· Contain recycled materials.

· Have long useful lives.

· Generate minimal emissions which are harmful to public health or the environment during the manufacturing and use phases.



The rapidly growing interest among business and consumers in more sustainable electronic and other products presents a series of opportunities to lead the nation while achieving major economic, energy, environmental, and public health improvements.  Major advances in electronics design, including flexible electronics, offer new opportunities to design sustainability into electronics’ life-cycle.



Many stakeholders are calling on the federal government to provide greater leadership in product sustainability, looking to the government’s technical and policy expertise, program experience, and overall credibility.  Currently the US government is promoting greener design and more sustainable use of electronics through ENERGY STAR, the Federal Energy Management Program (FEMP),[footnoteRef:1] and the Electronic Product Environmental Assessment Tool (EPEAT) programs.  These programs help the federal government and private consumers identify and purchase greener electronics, and provide a solid foundation to build more efforts to encourage the design, manufacture, and purchase of green electronics. Currently, the government uses these programs to guide its procurement of green electronics and has very aggressive green purchasing mandates (notably the goal of 95% of sustainable acquisitions specified in Executive Order 13514),[footnoteRef:2] but there are large gaps in its data and ability to demonstrate performance against those mandates, especially outside of the product categories covered by the EPEAT program.  [1:  http://www1.eere.energy.gov/femp/]  [2:  http://edocket.access.gpo.gov/2009/pdf/E9-24518.pdf, section 2(h).] 




The Federal Government can help drive improved electronic product design, manufacture, and technology development in a variety of ways. The Interagency Task Force has identified a series of steps to advance green design, while ensuring that better design standards are backed by consumer demand and are economically viable.



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



The Federal government has a unique ability to bring diverse groups of stakeholders to the table to address common challenges. There are several opportunities for the Federal government to use its position to advance the state of green electronics design by convening multi-stakeholder groups with the goals of:

· Developing a shared vision of what truly sustainable electronics (“Deep Green” electronics) should look like, and to provide a clear end-goals for design standards development.

· Integrating end-of-life considerations into front-end product designs.

· Extending the useful life of electronic products, and determining the optimal amount of time to keep products in operation.

· Creating environmental criteria for refurbished equipment.

· Addressing other high-priority questions and challenges identified by the stakeholder community. 



EPA will convene multi-stakeholder groups, including electronic product designers, refurbishers, recyclers, non-governmental organizations, and academic and other technical experts to address those and other challenges. To the extent EPA identifies other entities addressing these challenges where Federal participation would be appropriate and productive, they will be invited to participate in the EPA’s stakeholder groups rather than launching separate stakeholder groups. 



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



There is currently no domestic capacity in the U.S. to recycle e-waste, beyond dismantling and upcycling, to recover valuable materials (e.g.,, precious and rare earth metals) using environmental responsible methods.  Such capacity exists in Europe and Asia, and much of US e-waste is sent abroad where companies are taking advantage of these economic opportunities.  Moreover, as world supplies of these metals become more uncertain or unstable, domestic production of renewable energy, energy efficiency, and national security products are put at risk.  The challenges to investing in domestic capacity include advanced techniques for metal/material separation, the cost of such a facility (estimated in excess of $1 billion), and reliability of a stream of raw material for recycling/recovery.



At the same time, there are numerous federal programs to support technology innovation, economic development, and advanced manufacturing, as well as state and local programs to promote economic and workforce development.  



In order to meet US environmental, economic, and national security goals, EPA and DOC will jointly establish and chair a public/private partnership to explore and develop a set of recommendations for managing market, financial, and regulatory barriers to investment in domestic material recovery from e-waste.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle 



The America COMPETES Reauthorization Act of 2010[footnoteRef:3] gave every Federal agency the authority to conduct prize competitions to accelerating problem-solving by tapping America’s top talent and best expertise wherever it may lie. The opportunity to leverage private-sector funds to provide prize purses is a particularly important one for the government in the current and projected fiscal climate, and prize competitions can be effectively applied to design and systems challenges across the electronics lifecycle. [3:  Public Law No: 111-358 , section 105. Prize Competitions, www.gpo.gov/fdsys/pkg/PLAW-111publ358/html/PLAW-111publ358.htm.] 




CEQ will, in cooperation with the Office of Science and Technology Policy (OSTP) and relevant agencies, launch a series of prize competitions to spur innovations in technology and design to be applied across electronics’ lifecycles.



CEQ and OSTP will, as part of developing these competitions, coordinate with other agencies to initiate the solicitation of public comments on how to most effectively target limited prize resources toward the highest-impact challenges. 



· Expand quality green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Existing green electronics programs, including ENERGY STAR and EPEAT, help Federal and private consumers identify and purchase greener electronics that are held to comprehensive and transparent standards. Although these programs encourage green design and drive Federal purchasing toward more sustainable products, they can be improved to cover additional electronics products and to identify the lifecycle impacts that electronics have on the environment.



There is an opportunity, especially in the EPEAT program, which currently only covers laptops, desktops and monitors, to expand and become more robust at a faster rate with more support from key Federal agencies. To that end, EPA will create a plan to develop new standards programs that include stakeholder input into standards development and marketing to private consumers. GSA will join the EPEAT standard development process to represent the interests of the Federal Government as a consumer. 	Comment by Author: Current deadline: 6 months to designate staff to serve on EPEAT’s working groups.



Advancing the state of green electronics design will not have any long-term effect if consumers do not purchase green electronics. As the Federal government directs its purchasing toward electronics that meet Energy Star, EPEAT, and other standards, it must also encourage private consumers to adopt green electronics certifications in their purchasing decisions. EPA and GSA will initiate an outreach program to encourage purchasing of green electronics by private consumers.  This program will include partnering with industry and other stakeholders to increase private consumer adoption of green electronics certification programs, including ENERGY STAR and EPEAT, in their purchasing decisions.	Comment by Author: Current deadline TBD, along with exact nature of GSA involvement. Either GSA supports EPA’s efforts through Fed Citizen Info Center publications, or does not participate.



Building upon existing federal government efforts, such as the  Interagency Working Group on Standards and Ecolabeling [gsa.gov URL under development], development of guidance for selecting environmental standards and ecolabels in Federal procurement, GSA and EPA will identify any additional standards and eco-labels to include, and additional programs that warrant Federal participation.





Ensure that the Federal Government Leads By Example



As one of the largest consumers of electronics, the Federal Government has the unique opportunity and responsibility to purchase, use, and recycle its electronics with the goals of: protecting public health and the environment; creating new and strengthening existing markets for reused, refurbished, and recycled electronic equipment and materials; expanding opportunities for domestic job creation; improving electronics design and management practices; and safeguarding data to protect our national security interests.  

The Federal government will lead by example in this effort by ensuring that it is the Nation’s most responsible consumer of electronics.  It will use new technologies to bring an unprecedented level of transparency to its efforts and to its waste stream, so private organizations and consumers can learn from its successes and highlight opportunities for improvement.  The Federal government will leverage its purchasing power to drive the electronics manufacturing and recycling industries toward more sustainable products and practices. 



Through the following efforts, the Federal Government will foster improved electronics stewardship at home and abroad: 



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all Federal electronics are processed by certified recyclers.



The Federal Government is one of the largest originators of used electronics, resulting, in part, from its efforts to meet the ever increasing needs of citizens and businesses in an ever more efficient manner, which requires contemporary electronic equipment.  The Federal Government currently follows a policy to employ environmentally sound disposition practices when handling surplus Federal electronics and has several programs to encourage reuse, including the GSA Xcess website, through which agencies register excess property and search for opportunities for its reuse, and the Computers for Learning program, through which agencies donate used computers to schools. The Interagency Task Force has identified many opportunities to improve these programs and the policies under which agencies use them and to develop new programs where appropriate.



GSA will issue, through interagency collaboration and with public input, a revised Federal Electronics Stewardship Policy to bring Federal management of used electronics in line with current best practices, including: 	Comment by Author: Current deadline: issue bulletin in 6 months; propose FMR revisions concurrently to start rulemaking process.

· Division of functional and nonfunctional equipment into distinct streams, where:

· Functional equipment is directed through the government’s current hierarchy of reuse opportunities: transfer to Federal agencies, donation to schools, transfer to eligible state and non-profit organizations, or sale to private consumers.

· Non-functional equipment is directed to third-party certified recyclers or refurbishers, or to manufacturer take-back programs that use certified recyclers.

· Consistent practices to wipe hard drives and other storage devices, in order to protect sensitive data and maximize reuse potential by using least-destructive sanitization procedures wherever appropriate.

· Prohibition of sale of non-functional equipment through public auctions except to certified recyclers or refurbishers.

· A landfill ban on used Federal electronics.



Along with the revised Federal Electronics Stewardship Policy, GSA will propose revisions to the relevant sections of the Federal Management Regulations. The revised Federal electronics policy and regulations will build on existing Federal programs to promote electronics reuse and recycling, and clearly define what Federal agencies must do to comply with their electronics stewardship requirements under Executive Orders 13423 and 13514.  The revised policy will include a requirement that Federal agencies only dispose of surplus non-functional electronic equipment using refurbishers or recyclers certified under a third-party certification program, or manufacturer take-back programs that utilize refurbishers or recyclers certified under a third-party certification program. 



EPA, in coordination with and support from GSA, CEQ, DOL, and other agencies, will develop a set of criteria to effectively evaluate what further may be needed in third-party certification programs for a robust, comprehensive and environmentally-sound approach to electronics recycling.  



The full set of criteria will be made publically available, and will include, as a minimum:

· Robustness of standards protecting human health, the environment, and worker health and safety. 

· Ability and availability of auditors to independently verify the standards and measurement underlying the program. 

· Quality and completeness of downstream auditing and documentation. 

· Requirements for recyclers to track material flows and report data back to customers.

· Ability of the standards to be developed and revised through an open, voluntary consensus process. 


The complete set of criteria will be used as a basis of a study on the existing third-party certification programs to determine what programs can be used to manage the Federal used electronics.  This study will be repeated every five years.



Until the study is completed, recyclers certified under either of the two certification programs, R2 and E-Stewards, will be considered appropriate to use to handle Federal used electronics.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



Many electronics manufacturers have created product take-back programs, where they dispose of used equipment after taking it back from consumers, either on a voluntary basis or through one of the many state or tribal recycling programs. Federal electronics purchases are sometimes made with take-back agreements in place, typically in product categories covered by the EPEAT certification program[footnoteRef:4]. Many categories of electronics purchased or leased by the Federal Government are not covered by EPEAT, nor covered by manufacturer take-back programs, resulting in a low overall rate of remanufacturing of these products.  Expanding the use of take-back agreements in Federal purchasing will incentivize industry to adopt those practices, as well as provide additional avenues for the users and re-users of Federal equipment to dispose of old equipment properly.  [4:  One of the minimum requirements manufacturers must meet to achieve EPEAT certification of their products is to make take-back services available to their first-tier institutional users.] 




GSA will begin to pilot the use of manufacturer take-back agreements in additional electronic product categories through purchases it makes for GSA operations and changes to its internal purchasing regulations, with the goal of developing guidelines for how all Federal agencies should include take-back agreements in all electronics purchases, as well as criteria to include in those agreements to ensure that manufacturers follow sound disposition practices when handling taken-back equipment, including the use of certified recyclers and those state and tribal recycling programs that use certified recyclers.  GSA will develop the guidance through interagency collaboration and with public input.	Comment by Author: Deadline TBD. Likely 6 or 9 months to propose/publish GSAR changes.



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for reuse to use certified recyclers and follow other environmentally sound practices.



The Federal Government currently has little knowledge of, or influence over, how its downstream re-users handle or dispose of surplus Federal equipment when that equipment has reached the end of its useful life. When organizations or individuals purchase surplus Federal equipment, or receive surplus equipment through donation programs (e.g., Computers for Learning,) they are not obliged to handle that equipment in an environmentally sound manner, nor are they typically provided the information about resources needed to do so. 



The Federal Government has the opportunity to encourage and facilitate the proper recycling of electronic equipment at end of life and ensure that all Federal equipment is recycled properly, while preserving the opportunity for non-Federal entities, especially schools, to reuse Federal equipment at low- or no-cost, by requiring its downstream re-users to follow the same requirements as Federal agencies disposing of non-functional equipment. 



GSA, in coordination with EPA, DOD, and others as appropriate, will issue guidance to Federal agencies on how to incorporate requirements for sound disposition practices, including the use of certified recyclers, into the agreements signed by recipients of sold, donated, or transferred Federal used electronics. Those requirements will mirror those placed on Federal agencies handling end-of-life equipment under the revised Federal Electronics Stewardship Policy and, to the greatest extent practicable, make the same options available to Federal agencies to dispose of equipment (e.g., manufacturer take-back programs) available to these recipients.  	Comment by Author: Current deadline: 6 months to issue bulletin and amend default language in agreements through GSA Xcess and GSA Auctions systems.



GSA, EPA, and DOD will also develop educational materials for those recipients so they understand their obligations and how to fulfill them, with the first materials issued concurrently with the sound disposition practices guidance.	Comment by Author: Deadline same as above.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



The current Federal tracking and reporting framework for electronic equipment does not collect data on all of the different streams of used electronics leaving Federal ownership, nor does it collect comprehensive data on the functionality or recipients of the equipment streams it does cover. This leaves the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of Federal policies and demonstrate responsible management of taxpayer assets.  It also consists of several different, sometimes duplicative and inconsistent reporting mechanisms.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



GSA will issue revised property disposal reporting guidance to Federal agencies that streamlines all reporting mechanisms under the annual Report of Non-Federal Recipients. The new reporting system will gather data on the type, quantity, recipients, and intended use of the electronics leaving Federal ownership, and be consistent with data gathered when the government purchases electronics, in order to more effectively track Federal electronics across their lifecycles. GSA will follow the guidance with tools for agencies to adapt their internal tracking systems, and changes to the relevant sections of the Federal Management Regulations. Once the new Federal tracking system is in place, GSA will post data annually on Data.gov. 	Comment by Author: Current deadline: 9 months to issue bulletin



GSA will coordinate with EPA, DOD, and other agencies to determine the most cost-effective level of detail at which to track Federal electronics, and the appropriate exceptions to protect the security of equipment used for national security purposes by DOD, DHS, and other agencies.	Comment by Author: Deadline same as above.



· More effectively direct Federal Government spending on electronics toward green products through procurement reform efforts.



The Federal Government currently directs its considerable spending on electronics toward green products by requiring purchase of ENERGY STAR and EPEAT electronics whenever they are available. Some electronics not compliant with these programs are listed on procurement schedules; in many cases, these programs do not cover the products, in some they do.  There are several changes that can be made to the way the government purchases electronics to improve implementation of these requirements. 



GSA will work to remove all products that are not ENERGY STAR or EPEAT, within product categories where ENERGY STAR and EPEAT products are available, from the standing government-wide IT acquisition contracts it maintains for Federal agencies’ use to the maximum extent practicable. GSA will implement this change as those contracts expire and are eligible for renewal.  GSA will also work with OMB to expand the use of green purchasing training by Federal employees involved in electronics purchasing, including procurement professionals, IT professionals, and purchase card holders, so they are aware of the requirements and benefits of purchasing green electronics. 	Comment by Author: Current deadline: floating, as contracts renew.



In conjunction with the revision of GSA’s IT acquisition strategy above to further emphasize the program’s use, EPA will review the efficacy of its EPEAT program.



Finally, the Federal Government will work with the computer refurbishing industry to explore how best to make cost-effective refurbishment services available to Federal agencies to extend the useful life of non-functional equipment in Federal hands. As part of this effort, GSA will solicit input from industry and the public on whether providing refurbishment as a service fits into viable business models for refurbishers, what appropriate standards and certifications ought to be considered, and how best to build Federal contracts for such services.	Comment by Author: Current deadline: 9 months. FAS is evaluating best way to engage industry.



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 

The US Postal Service (USPS) has the Nation’s largest network of package delivery and pickup services.  Typically, its delivery vehicles empty as the carriers complete their routes, yielding an available, if unused, opportunity for picking up used electronics at low incremental transportation cost. USPS can help government agencies with remote offices lead by example by providing more convenient and cost effective methods to ship used electronics.  The USPS Merchandise Return Service and Carrier Pick Up Services enable government agencies to provide remote offices with prepaid postage and shipping supplies to directly ship electronics to original equipment manufacturers, to certified recyclers, and entities that will reuse the equipment. 

The USPS will work with other Federal Agencies to establish intergovernmental Memorandums of Understanding (MOUs) to expand the use of the USPS services (e.g., Merchandise Return Service and Carrier Pick-Up) to provide government agencies and government agencies with remote domestic offices with more convenient and cost effective methods to directly mail or ship electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment.

Increase Safe and Effective Management and Handling of Used Electronics in the US 



American businesses, government, and individuals share the opportunity and responsibility in becoming better stewards of our global environment.  The Federal Government recognizes its lead role in guiding and facilitating activities to achieve this shared goal.  Together, we can engage our communities to increase recycling rates using certified recyclers, prevent discarded electronics from ending up in our landfills and expand our capacity to recycle used electronics for the betterment of our economy, health and environment.



There are a variety of players in the management of used electronics: collectors, who collect the electronics; brokers, who buy and sell used electronics, often via the internet; recyclers, who dismantle the electronics, often into components; and refurbishers, who take old computers and refurbish them for reuse. Quality certification programs not only advance best management practices, but also offer a way to assess the environmental, worker health and safety, and security practices of entities handling used electronics. Currently, there are two voluntary systems in the US that certify recyclers: R2 and e-Stewards.  More than 100 recyclers are currently either certified or in the process of getting certified under one or both of these systems. 



However, there is little information available on what happens to used electronics at the end of their life, where they go and in what volumes.  This type of information is useful to determine the most effective approaches to collection, recycling and reuse. There is also opportunity to engage the financial sector to identify incentives for increasing reuse and recycling across the business and governmental communities.



The Task Force has identified the following approaches to achieving this broader goal:



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative 



EPA will gain the commitment of electronics industry companies that not only support electronics certification programs but go above and beyond those practices to increase their use of certified recyclers and provide data in a transparent manner.  In the short-term, EPA will work with these companies and other industry stakeholders to launch a voluntary partnership program aimed at increasing the safe management of used electronics through the use of third party certified recyclers as a floor.  We will also work with the electronic industry and other stakeholders to recognize best management practices for downstream management, public disclosure and tracking go beyond of third-party certification. 



In the longer-term, this initiative will strive for continuous improvement of the safe and effective handling of these materials throughout the system from collection to advanced recycling standards to downstream facilities.  This program will also educate consumers on the importance of reusing or recycling used electronics, and the methods and locations to do so. 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 

As noted above, USPS is an available, if unused, opportunity for picking up used electronics at low incremental transportation cost.  This opportunity can be applied to picking up electronics that are no longer needed from business and non-Federal owners and renters of the equipment.

USPS will work to expand its contractual and voluntary partnerships with industry associations, electronics manufacturers, and retailers, to provide consumers with additional options for more convenient and cost-effective methods to mail or ship electronics directly from the home to original equipment manufacturers, certified recyclers, or to locations for reuse.  



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



Most children and adolescents are unaware of the consequences of avoidable landfilling and burning of used electronics, and are likely to continue the present low rate of electronics recycling when they reach adulthood.  Fortunately, their enthusiasm for protecting the environment provides an opportunity to inform them of good electronics recycling practices at home and (especially for adolescents) in their future workplaces.  Even if the Federal Government cannot mandate specific curricula, it can work with State, local and tribal education agencies, and other stakeholders who could provide this information and engage students in these issues.



The Department of Education and the Department of Labor will work with state, tribal, and local education agencies and in partnership with the electronics manufacturer and recycling industries, to develop workforce training materials and guidelines on electronics stewardship for introduction in K-12 schools, and in vocational education programs, for implementation in the 2012-2013 school year.





· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



As indicated above, the absence of a comprehensive tracking and reporting framework for electronic equipment makes the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of end-of-use and end-of-life practices.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



EPA, in coordination with CBP, DOC, DOL, GSA, USTR, and other federal agencies will, in consultation with its electronics manufacturer and recycling industry partners, and other stakeholders work to identify methods that can be used to track intact electronic devices. 



EPA, in coordination with DOC, CBP, GSA, USTR and other federal agencies, will begin discussions with universities and other entities to develop and publish an online tool so the public can access information on the quantities and flows of used electronics.



· Establish a partnership between  the Federal Electronics Stewardship Working Group (FESWG)  and the Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM) to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.



The Federal Electronics Stewardship Working Group (FESWG) helps develop Federal policies, guidance, reporting metrics and other documents in support of EO 13514, and is a forum for information exchange and coordination on electronics stewardship.  The Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM WG) helps to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.  In conjunction with improved tracking of electronics products, improved understanding of the marketing of used electronics would facilitate development and implementation of improved approaches and policies for managing Federal used electronics.  FESWG and SAMM WG member agencies could, within available staffing resources, analyze available information on the marketing of used electronics.  FESWG and the SAMM WG could use these analyses to encourage domestic development and investment in these market opportunities.



FESWG, in conjunction with the SAMM WG, through its member federal agencies (including DOC, DOD, DOE, EPA, GSA and others), will publish a document on how and where market opportunities for managing and recycling used electronics exist or can be developed.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Harmful Impacts to Human Health and the Environment in Developing Countries



As American consumers continue to upgrade their computers, cell phones and TVs for the latest and most modern devices, a growing stream of used electronics from this turnover in products is producing unintended effects here in the US and abroad.  Cheap overseas labor costs and lack of export controls have led to an increase in US exports, particularly to developing countries where overwhelming volumes of used electronics from the US and other developed countries are creating negative health and environment effects.  Though reliable and up-to-date information and data is scarce, a US industry report[footnoteRef:5] done in 2005 reported that recyclers export 74% of their used electronics.    [5:  International Association of Electronics Report (IAER) – 2006 - http://www.iaer.org/communications/indreport.htm (report available at cost)] 




A 2010 UNEP report showed that the US is the largest producer of used electronics (3 million tons/year) followed by China and Brazil.[footnoteRef:6]  As one of the largest consumers of electronics in the world, the US has the responsibility to manage our used electronics in a way that minimizes the negative effects that these materials have in the US and abroad.    [6:  2010 UNEP report Recycling – From E-waste to Resources - http://www.unep.org/PDF/PressReleases/E-Waste_publication_screen_FINALVERSION-sml.pdf ] 




While the negative effects of exporting used electronics is quite evident in developing countries, there are benefits to exporting reusable and remanufactured equipment to reduce waste, conserve resources and help “bridge the digital divide” both in the US and in developing countries, giving citizens of those countries access to electronics that can improve their lives and promote economic and civic development.  Donations to schools here and abroad can provide access to computers and the internet and provide more affordable used items where people cannot afford to buy new electronics.  



Many stakeholders believe that Federal legislation is necessary to create comprehensive management systems to control used electronics exports.  Currently, the CRT Rule (see text box below) is the only regulation that exists and it pertains to one type of electronic device only. In the absence of such legislation, the Federal Government will work to strengthen its ability to control and track exports of used electronics, and will continue to assist interested developing countries in building their capacity to safely manage used electronics.



Increasing the volumes of obsolete electronics recycling in the US can support higher value exports, if processes are carried out domestically to concentrate the raw materials before export.  For example, the 2009 National Export Initiative Executive Order 13534 highlights opportunities for domestic job creation through increased high-value exports that in the case of used and obsolete electronics, can yield higher profits and minimize the effects abroad from electronics being picked apart and processed under unsafe conditions.  Incentives to encourage domestic recycling that includes sorting, dismantling,  and recovery of high value materials such as the precious metals and rare earths here in the US could spur the development of better and more efficient technologies



[Text Box start]

CRT Rule[footnoteRef:7] [7:  See 71 Federal Register 42927-42949, July 28, 2006; and www.epa.gov/osw/hazard/recycling/electron/] 


One of the ways in which the federal government can address exports of used electronics now in a regulatory manner is through the cathode ray tube regulation, commonly known as the CRT Rule.  CRTs are the video display components of the computer and television monitors that are cone-shaped in the back and are considered the most hazardous category of used electronics due, in part,  to the high lead content (approximately 4 pounds per unit).  CRTs are a challenge to manage in the US now because most facilities known as smelters that were able to melt the glass that could be recycled into new CRTs, have since moved to other countries, including Canada, Brazil, China and Malaysia.  Also, there is a diminishing market for CRTs due to the fact that consumers are now buying flat screens and other lighter monitors.  

[Text box end]

The following federal agency efforts will build capacity, direct limited resources, improve diplomatic and trade relationships, and safeguard our own national security interests:



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.



Though some data exist on volumes of used electronics and amounts exported or imported, better data is needed to create a more comprehensive picture of the overall trade flows.  Accurate tracking of the amounts, types of materials and destinations of used electronics exported will provide valuable information for US enforcement agencies to stop illegal exports and allow the federal government to determine strategies for managing exports so that high value exports are flowing as opposed to e-waste.  Existing export monitoring systems such as the Harmonized Tariff Code System (See text box below) and the Automated Export System (See text box below) provide limited information at present to monitor used electronics but could be strengthened to do so.



In addition to collecting more specific data related to used electronics, sharing of this data amongst federal agencies and with international organizations, such as Interpol, can strengthen enforcement at US borders and help other countries to understand the global flows that may be affecting them.  Information should also be available to the public to increase consumer awareness of the importance of proper recycling.



[Beginning of Text box]

Harmonized Tariff Code System (HS)

The HS[footnoteRef:8]  is what exporters use to indicate the type of export they are shipping.  It captures categories of electronics but does not distinguish between new or used products, nor does it have a single, separate category for electronics.  This is due to the fact that e-waste was not a concern when the HS system was created exemplifying the challenges we face in obtaining basic information on our exports of used electronics.  Similarly, federal agencies like CBP monitor exports of certain commodities through the Automated Export System (AES), but not used electronics. [8:  The Harmonized Commodity Description and Coding System (HS) is an international standardized system for coding traded products.  Used electronic and e-waste are considered traded products.  The HS is maintained by the World Trade Organization (WTO) based in Geneva, Switzerland.] 


[End of Text Box]



DOC and the Census Bureau (Census), in cooperation with other federal agencies, will propose changes to the Harmonized Tariff Code System (HS) that can distinguish between new and used electronics, as well as other possibilities for better tracking within the HS. 



CBP will, in collaboration with Census and other federal agencies, will work to improve the Automated Export System (AES) in a way that requires exporters to identify whether shipments contain new or used electronics.  This improvement would provide currently unavailable information on exports of used electronics, such as quantities, values and destinations.



EPA, CBP, DOC, and other relevant agencies will work to determine the most efficient way in which to provide Interpol and other international agencies with accurate data on used electronics exports.  Better understanding of these global trade flows may help improve enforcement of import restrictions imposed by developing countries.  There are two ongoing projects that are already working to track used electronics from North America – one which is being led by UN University’s StEP (Solving the E-waste Problem) Initiative and the other by the Commission for Environmental Cooperation (CEC), which is a trilateral partnership between the US, Canada and Mexico.  These efforts will be supported and data shared, as appropriate, with enforcement agencies.



EPA, CBP and Census will work to develop an agreement for sharing export data on electronics across Federal agencies.  This will help provide valuable information that EPA can use to enforce the rule that establishes conditions for the export of computer monitors and television sets containing cathode ray tubes (CRTs).



EPA, CBP, DOC, and other relevant agencies will develop and implement a system for making more useful information on used electronics flows available to the public.



· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



Improper handling of used electronics, including computer monitors and televisions containing CRTs, is common in developing countries where weak regulatory controls, cheap and vast labor forces, and a continuous supply of materials sent by the US and other developed countries provide little incentive for improving the manner in which the materials are handled and recycled.  



EPA will evaluate the rule to see if changes should be pursued to better control exports of CRTs for reuse and recycling.  



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



In 1992, the US signed the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal (Basel Convention), which is an agreement among countries to control imports and exports of hazardous wastes.  The Senate provided its advice and consent for ratification, but implementing legislation was never passed.  



Ratification would enable the US a stronger voice in the Convention, as it addresses the challenges associated with fostering the environmentally sound management and transboundary movement of used and end-of-life electronics, while at the same time fostering sustainable materials management - maximizing the safe and productive use and conservation of the earth's resources by facilitating the environmentally sound trade for reuse and recycling. The State Department and EPA will work with other agencies to put forward a strategy for ratification.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.



Countries all over the world, including developing countries, are experiencing exponential growth in sales of electronics.  The 2010 UNEP Report predicts that by 2020, e-waste from old computers in South Africa and China will grow by 200-400% of 2007 levels and in India by 500%.  Though China has a ban on imports of used electronics, used electronics imports support a vast and growing informal sector of backyard dismantlers who take apart the equipment by hand under conditions that harm public health and the environment.



Many developing countries are not only struggling to manage the flow of used electronics exports from developed countries, but also to manage their own volumes of consumer-discarded electronics.  While we should be  minimizing the volume of used electronics that cannot be managed safely abroad, we can also be sharing best practices with developing nations on how to efficiently and effectively manage used electronics, and develop ways to share data for the purpose of understanding trade flows.  



EPA, USTR and other relevant agencies will initiate a partnership with international organizations and others to share best practices for recycling with developing countries.  Federal agencies will build on and enhance coordination among different bilateral and multilateral initiatives that include the Partnership for Action on Computing Equipment (PACE), Organisation for Economic Co-operation and Development[footnoteRef:9] (OECD), the Commission for Environmental Cooperation (CEC), EPA’s bilateral agreements with China and India, US-China Joint Commission on Commerce and Trade (JCCT) Environment Working Group,  and the United Nations University StEP (Solving the E-Waste Problem) program.  [9:   OECD is described by the State Department (http://usoecd.usmission.gov/mission/overview.html) as a “forum where the governments of 34 democracies with market economies work with each other, as well as with more than 70 non-member economies to promote economic growth, prosperity, and sustainable development. [It] provides a setting where governments can compare policy experiences, seek answers to common problems, identify good practice and coordinate domestic and international policies.”
 
] 




EPA and CBP will initiate a partnership with Interpol’s environmental crime program to provide training support for e-waste data gathering efforts that will enhance the ability of countries to detect illegal shipments and provide information to the global tracking efforts.  Training programs for US Customs Officials, EPA inspectors and other enforcement entities at the ports will also be developed to achieve better vigilance.




Conclusion

[To be included in next draft]





Glossary

[To be included in next draft]





Abbreviations



CBI	Confidential business information

CBP	Customs and Border Patrol, within the Department of Homeland Security

CEC	Commission for Environmental Cooperation (among Canada, the US and Mexico)

CEQ	Council on Environmental Quality, within the Executive Office of the President

CIO	Chief Information Officer

CRT	Cathode Ray Tube

DOC	Department of Commerce

DOD	Department of Defense

DOE	Department of Energy

DOL	Department of Labor

DOS	Department of State

ED	Department of Education

EO	Executive Order

EPA	Environmental Protection Agency

EPEAT	Electronic Product Environmental Assessment Tool

FCC	Federal Communications Commission

FEMP	Federal Energy Management Program

GSA	General Services Administration

HS	Harmonized Tariff Code System

K-12	Kindergarten through 12th Grade

NGO	Non-governmental Organization

NIST	National Institute of Standards and Technology

OECD	Organization of Economic Cooperation and Development

OMB	Office of Management and Budget

OSTP	Office of Science and Technology Policy

PACE	Partnership for Action on Computing Equipment

R2	Responsible Recycling Practices (R2) for Use on Accredited Certification Programs

RCRA	Resource Conservation and Recovery Act

RFID	Radio Frequency Identification

TV	Television

UN	United Nations

UNEP	UN Environmental Programme

URL	Uniform resource locator; Internet address

US, U.S.	United States of America

USG	US Government

USPS	US Postal Service
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As I mentioned in that meeting, the interagency task force we are working on is evaluating a series of 
actions for GSA to take to address the e-waste issue, primarily through improvements to Federal 
electronics acquisition and disposal. 

The 2nd draft of the report is out for review within the task force. It will go into formal interagency 
review as early as next Friday. Steve and I are hoping you can start Legal's review now, to give us more 
time to make sure the Task Force's recommendations are achievable and advisable within GSA's 
authorities. 

While the report is quite long, only parts of it are relevant to GSA. So I've attached the latest draft with 
all of the recommendations for GSA action noted with comments that include (1) the deadline and (2) 
the actual mechanisms through which we would implement them. We attempted to keep the 
discussion in the report to general goals, so we have plenty of flexibility and time during 
implementation to work with you all to figure out the details within our authorities. 

We'd appreciate Legal's initial feedback by COB next Thursday, though any feedback received earlier 
could be worked into earlier versions of the document. 

I'm available for any questions or conversations with your team, and can bring in the relevant staff from 
OGP and FAS. 

Thanks, 
Chris Hoagland 
Office of Governmentwide Policy 
U.S. General Services Administration 
Desk: 202-208-0561 
Cell: 202-747-4554 



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #388 Page #1162

[attachment "ITFES 2nd Draft April 1 2011 for Task Force Review - GSA Deadlines.docx" deleted by 
Christopher R. Hoagland/XAP/CO/GSA/GOV] 

----- Forwarded by Christopher R. Hoagland/XAP/CO/GSA/GOV on 04/07/2011 06:20 PM -----

Christopher R. Hoagland/XAP/CO/GSA/GOV
04/01/2011 08:27 PM

T
o

"Adrian.Stephanie@EPA.gov" <Adrian.Stephanie@EPA.gov>, 
"Ahearn.Caroline@EPA.gov" <Ahearn.Caroline@EPA.gov>, 
"berard.cate@epa.gov" <berard.cate@epa.gov>, 
"bhalla.panah@epa.gov" <bhalla.panah@epa.gov>, 
"Carla.DOnofrio@DHS.gov" <Carla.DOnofrio@DHS.gov>, 
"Christopher.Robertson@DHS.gov" 
<Christopher.Robertson@DHS.gov>, "Daniel.J.Barrett@USPS.gov" 
<Daniel.J.Barrett@USPS.gov>, "David.Asiello@osd.mil" 
<David.Asiello@osd.mil>, "David.Cammarota@OSD.mil" 
<David.Cammarota@OSD.mil>, "Davies.Lynne@EPA.gov" 
<Davies.Lynne@EPA.gov>, "Dwayne.Thomas@DLA.mil" 
<Dwayne.Thomas@DLA.mil>, "Brzytwa, Ed" 
<Edward_Brzytwa@ustr.eop.gov>, "elwood.holly@epa.gov" 
<elwood.holly@epa.gov>, "Emil.J.Dzuray@usps.gov" 
<Emil.J.Dzuray@usps.gov>, "GFalzetta@DOC.gov" 
<GFalzetta@DOC.gov>, "James.L.Reed@dla.mil" 
<James.L.Reed@dla.mil>, "Janet C. Dobbs/MT/CO/GSA/GOV" 
<janet.dobbs@gsa.gov>, "Karen.Moran@DLA.mil" 
<Karen.Moran@DLA.mil>, "Katherine.Rhodes@GSA.gov" 
<Katherine.Rhodes@GSA.gov>, "Khoa.Nguyen@OSD.mil" 
<Khoa.Nguyen@OSD.mil>, "Yang, Leslie" 
<Leslie_Yang@ustr.eop.gov>, "Bassett, Luke (Volunteer)" 
<Luke_H_Bassett@ceq.eop.gov>, "LWesterback@DOC.gov" 
<LWesterback@DOC.gov>, "Mark.D.Vincent@dla.mil" 
<Mark.D.Vincent@dla.mil>, "Metcalfe.Jane@EPA.gov" 
<Metcalfe.Jane@EPA.gov>, "michael.pipan@DLA.mil" 
<michael.pipan@DLA.mil>, "Lopez, Juan D." 
<Juan_D._Lopez@ceq.eop.gov>, "'Lopez.Juan@epa.gov'" 
<Lopez.Juan@epa.gov>, "Mottley.Tanya@EPA.gov" 
<Mottley.Tanya@EPA.gov>, "Nancy.Gillis@GSA.gov" 
<Nancy.Gillis@GSA.gov>, "Pollard.Karen@EPA.gov" 
<Pollard.Karen@EPA.gov>, "richard.w.parlierjr@usps.gov" 
<richard.w.parlierjr@usps.gov>, "Rick.Klingel@DLA.mil" 
<Rick.Klingel@DLA.mil>, "rivera.reiniero@epa.gov" 
<rivera.reiniero@epa.gov>, "Robert.Holcombe@GSA.gov" 
<Robert.Holcombe@GSA.gov>, "Robert.Rawls@DHS.gov" 
<Robert.Rawls@DHS.gov>, "RTonetti@central.UNICOR.gov" 
<RTonetti@central.UNICOR.gov>, "Shane.Wilkerson@OSD.mil" 
<Shane.Wilkerson@OSD.mil>, "Smidinger.Betsy@EPA.gov" 
<Smidinger.Betsy@EPA.gov>, "song.una@epa.gov" 
<song.una@epa.gov>, "Steve.Klitzman@FCC.gov" 
<Steve.Klitzman@FCC.gov>, "Sue.Nogas@va.gov" 
<Sue.Nogas@va.gov>, "Terry.D'Wana@FCC.gov" 
<Terry.D'Wana@FCC.gov>, "Thomas.Brown@FCC.gov" 
<Thomas.Brown@FCC.gov>, "timothy.a.gerling@usps.gov" 
<timothy.a.gerling@usps.gov>, "Todd.DeLelle@trade.gov" 
Todd.DeLelle@trade.gov, Warren_C_Friedman@ceq.eop.gov

c
c

"'Steve.Leeds@GSA.gov'" <Steve.Leeds@GSA.gov>, "Buffa, Nikki" 
<Nicole_Buffa@ceq.eop.gov>, "'Bogoshian.Matt@EPA.gov'" 
<Bogoshian.Matt@EPA.gov>, "'Feldt.Lisa@EPA.gov'" 
<Feldt.Lisa@EPA.gov>, "'Vajjhala.Shalini@EPA.gov'" 
<Vajjhala.Shalini@EPA.gov>, "'WGarrett@DOC.gov'" 
<WGarrett@DOC.gov>, "'Shannon.Cunniff@OSD.mil'" 
<Shannon.Cunniff@OSD.mil>, "'ThompsonJE2@State.gov'" 
<ThompsonJE2@State.gov>, "'Joel.Gurin@FCC.gov'" 
<Joel.Gurin@FCC.gov>, "Wadia, Cyrus N." 
<Cyrus_N._Wadia@ostp.eop.gov>, "Linscott, Mark" 
<Mark_Linscott@ustr.eop.gov>, "'Emil.J.Dzuray@USPS.gov'" 
<Emil.J.Dzuray@USPS.gov>

2nd Draft - Task Force on Electronics Stewardship



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #388 Page #1163

S
u
b
j
e
c
t

Interagency Task Force on Electronics Stewardship Members and Delegates, 

On behalf of the GSA, EPA, and CEQ Task Force Co-Chairs, I have attached the second draft of the Task 
Force’s National Strategy for Electronics Stewardship for your review. The draft reflects consideration 
of your comments and those of the stakeholders at the CEQ-hosted stakeholder meetings (for State 
and local governments, held March 11th, and for NGOs, and industry, held March 14th). 

The draft identifies four major goals for the strategy, sub-goals under each goal, and action items under 
each sub-goal. The body of the report includes the action items without specifying their milestone 
dates; the action items with their milestone dates will be provided in the strategy’s action plan, to be 
posted online in an annex to the report. The online posting of the action plan will allow it to be updated 
as it is implemented. 

Please review and provide comments in track changes by COB Thursday, April 7 to the drafting team: 
Christopher.Hoagland@gsa.gov, Adrian.Stephanie@epa.gov, Warren_C_Friedman@ceq.eop.gov 

Please coordinate all comments within each of your agencies, and send one response per agency. 

Thanks, and have a good weekend. 

Chris Hoagland 
Office of Governmentwide Policy 
U.S. General Services Administration 
Desk: 202-208-0561 
Cell: 202-747-4554 

[attachment "ITFES 2nd Draft April 1 2011 for Task Force Review.docx" deleted by Christopher R. 
Hoagland/XAP/CO/GSA/GOV]



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #389 Page #1164

Subject: Re: 2nd Draft - Task Force on Electronics Stewardship
Date: Thu, 14 Apr 2011 13:58:22 -0400
From: bernard.schafer@gsa.gov
To: kris.durmer@gsa.gov
Cc: Janet_L._Harney/LP/CO/GSA/GOV%GSA, Eugenia_D._Ellison/LG/CO/GSA/GOV%GSA, 

Kelly_Gillin_Friends/LP/CO/GSA/GOV%GSA, Laura_M._Leussing/LG/CO/GSA/GOV%GSA, 
Lennard_S._Loewentritt/L/CO/GSA/GOV%GSA, 
Thedlus_L._Thompson/LP/CO/GSA/GOV%GSA

Message-ID: <OFAE3E80C7.2EFAFF98-ON85257872.005EFA60-85257872.0062BA6C@LocalDomain>
MD5: 4f8f841c44ccaef63522b8a3aa5be55b
Attachments: ITFES 2nd Draft April 1 2011 for Task Force Review - w LP edits 4-14-11 .docx ; ITFES 2nd 

Draft April 1 2011 for Task Force Review - GSA Deadlines REVISED .docx 

Colleagues -
 
No comments from me - with LP's edits, it looks good to me. Especially the LP's comment on page 13 
concerning establishing a "landfill ban" - "Any such ban or similar action by necessity needs to address 
the issue of electronics that cannot find a recycler. "
 
Two side comments that need not be included in our submittal:   
 
1. The passage below (emphasis added) IS intriguing in that it appears to be the beginnings of EPA taking 
a position that they DON'T view E-Waste as heavily populated by old electronic devices that meet the 
definition of hazardous waste. 
I am thinking they want to take this position, as a predicate for coming up with rules that channel this 
stuff out of the realm of hazardous waste, and into the easier to manage world of ordinary "solid 
waste." This approach would be good for GSA and any program it wants to establish to feed e-wastes 
into the arms of recyclers.
 

The Resource Conservation and Recovery Act (RCRA)

This federal law was enacted in 1976 and gave EPA the mandate to protect the 
nation against growing streams of industrial and municipal waste.  Because RCRA 
was put in place before electronics were visible in households, most electronic 
devices do not fit into the standard definitions of “waste” governed by the law.  
Electronic equipment are complex devices that contain a wide variety of 
materials, many of which would not be classified as hazardous under EPA 
regulations or testing procedures. To date, the Agency has not listed any used 
electronic materials as hazardous waste and except for cathode ray tubes (CRTs), 
electronics are generally not regulated under RCRA.

2. There is considerable language about green purchasing - such that I was looking for some phrasing 
that would suggest that we would support special fees/ taxes imposed on the purchase of new items (to 
offset the costs of managing old, waste items, that inexorably flow from any purchase of something 
new...). I was concerned because we in OGC Central Office and Region 9 (with the support of our clients 
of course), a few years ago, came out strongly in opposition to a California attempt to do exactly that: 
impose taxes at the point of purchase for any purchase of new electronics (to offset the costs of 
recycling the old). But I didn't see any language that alluded to this concept of funding your recycling in 
advance... still it would be good to be on the outlook for such language in future drafts, so that we can 
inform the client of the issues created by such a program.
 
bk

Bernard K. Schafer, J.D., LL.M.
Senior Assistant General Counsel
Real Property Division

U.S. General Services Administration
Office of the General Counsel
Room 574A
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Executive Summary



From computers and cell phones, to portable communication and music devices -- the United States of America is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects from manufacturing, using, recovering, recycling and disposing of these products in ways that are not properly managed.  Meeting this challenge will require a new strategy for electronics stewardship – one that is innovative, flexible, and pragmatic – to allow us to more sustainably manage the electronics we use today and the new and innovative technologies of the future throughout their product lifecycles.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics.



The problems caused by the mismanagement of used electronics create an opportunity for individuals, communities, businesses, local governments, states, tribal nations, and the Federal Government to work together towards becoming better stewards of the global environment.  Better management of electronics through the product lifecycle – from design and manufacturing through their use and eventual recycling, recovery, and disposal – is an opportunity to prevent environmental degradation, conserve valuable resources, save money, create jobs, and invest in our economic development. 



By implementing the recommendations presented in the National Strategy for Electronics Stewardship, the Federal Government will lay the groundwork for improving the design of electronic products and our management of used or discarded electronics.  This Strategy provides a roadmap of how the Federal Government can use existing authorities, leverage private capital, and mobilize our communities to seize the opportunity and become better stewards.



Recommendations Summary



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle.



· Expand green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Ensure that the Federal Government Leads By Example



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all used Federal electronics are processed by certified recyclers.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for re-use to use certified recyclers and follow other environmentally sound practices.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



· Encourage the Federal Government to purchase green electronic products through procurement reform efforts. 



· Expand the use of the US Postal Service (USPS) to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 



Increase Safe and Effective Management and Handling of Used Electronics in the US 



· Engage industry, recyclers, states, tribal nations, businesses, and other stakeholders to continuously increase recycling rates using certified recyclers.



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 





· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative. 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



· Establish a partnership between  the Federal Electronics Stewardship Working Group and the Interagency Sustainable Acquisition and Material Management Practices Working Group to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Impacts to Human Health and the Environment in Developing Countries



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.

	

· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.

Introduction



From computers and cell phones, to portable communication and music devices -- the United States is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects that may arise when manufacturing, use, recovery, recycling and disposal of these products are not properly managed.  Meeting this challenge will require that everyone more sustainably manage these electronics throughout the product lifecycle -- from the design and manufacturing of the product, to its use and eventual recycling and disposal.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics. 



[Text box]

 “Used electronics” versus “e-waste”

“E-waste” and “e-scrap” are terms often used to describe used electronics that are discarded, donated or given to a recycler.  There are many recoverable materials within used electronics which, therefore, should not automatically be considered or treated as waste.  For the purposes of this report, the term “used electronics” will be used to emphasize that these materials should be viewed as having greater reusable value, whether it be in reuse of the whole unit (as is, or as repaired or remanufactured) or recovery of the parts and raw materials to return to the supply chain in an effort to reduce overall waste.  The term “e-waste” will be used in this report only for any materials from used electronics that cannot be reused or recycled practicably, and that are destined for ultimate disposal in a landfill, incinerator or other waste disposal site.

[Text box end]



[Side bar box start]

Reusing and recycling unwanted electronics helps the environment by saving energy and keeping valuable materials out of landfills.  Electronics are made out of precious metal, copper, and plastics, all of which require energy to mine and manufacture.  Recycling not only conserves these materials, but prevents air and water pollution and greenhouse gas emissions.  

[Side bar box end]



[Text box]

The Resource Conservation and Recovery Act (RCRA)

This ffFederal law was enacted in 1976 and gave EPA the mandate to protect the nation against growing streams of industrial and municipal waste.  Because RCRA was put in place before electronics were visible in households, most electronic devices do not fit into the standard definitions of “waste” governed by the law.  Electronic equipment are complex devices that contain a wide variety of materials, many of which would not be classified as hazardous under EPA regulations or testing procedures. To date, the Agency has not listed any used electronic materials as hazardous waste and except for cathode ray tubes (CRTs), electronics are generally not regulated under RCRA.

[Text box end]



As global leaders, American companies have been working to improve the way electronics are designed and managed, by using more environmentally-friendly materials and finding better ways to reuse, refurbish and recycle.  As responsible consumers, Americans are already taking some steps to buy green products and safely recycle discarded electronics, understanding the human health and environmental hazards associated with improper handling and disposal.  The Task Force welcomes and supports these efforts, but is convinced that we need to do much more.  

The majority of electronics discarded in this country that do not end up in our attics, end up in US landfills or are exported to developing nations, where there is often less capacity to safely manage the disposal of these products.  In some countries, used electronics are unsafely dismantled in order to recover valuable materials in ways that cause significant harm to human health and the environment.  Current US laws and regulations are limited in their ability to control exports of used electronics to developing countries that lack the capacity to safely handle and manage them.  

In proclaiming November 15, 2010 as America Recycles Day, President Obama stated that we must build upon this progress and more effectively increase our capacity to responsibly recycle our used electronics.  Increasing our domestic recycling efforts can create green jobs, lead to increased recovery and subsequent reuse of valuable materials, increase the value of American exports, and support a vibrant American recycling and refurbishing industry.  Additionally, increased recycling here in the United States can limit the volume of used electronics and electronic waste exported abroad, which can in turn strengthen domestic and international markets for viable and functional used electronic products and improve diplomatic relationships with foreign nations.  We must be mindful, though, that increasing domestic recycling be done in an environmentally sound manner and factor in any environmental justice concerns.



To seize these opportunities and address the problems caused by discarded used electronics, the Council on Environmental Quality (CEQ) established the Interagency Task Force on Electronics Stewardship, co-chaired by the Environmental Protection Agency (EPA) and the General Services Administration (GSA), to develop a national strategy that not only builds upon existing Federal Government efforts, but also incorporates recommendations proposed by stakeholders and the public.  The mandate of the Task Force includes the development of: 



1. An action plan directing Federal agencies to exercise all appropriate authorities to achieve the electronic stewardship goals, consistent with domestic and international law;

2. Recommendations for a system-based approach to the long-term design, management and disposal of Federal used electronics; 

3. Recommendations for information gathering and tracking, regulatory options, and best management practices for used electronics that can be used by Federal agencies and leverage to the private sector; 

4. A plan to build partnerships in the public and private sector for sustainable electronics management nationwide; and

5. A plan to reduce exports of used electronics to developing countries that lack capacity to properly manage them, and assess how Federal agencies can improve their ability to deter these exports.  The plan will include a strategy to build capacity within and share best practices with developing countries, so that they can improve their ability to safely handle used electronics, while promoting economic development. 



This National Strategy for Electronics Stewardship provides recommendations on steps the Federal Government, businesses, and all Americans can take towards achieving the goals identified by President Obama. The following Agencies and Departments contributed to this National Strategy and participated in drafting the recommendations:



· White House Council on Environmental Quality

· Environmental Protection Agency

· General Services Administration

· Office of Management and Budget

· Department of Commerce

· Department of Defense

· Department of Education

· Department of Energy

· Department of Labor

· Department of State

· Department of Veterans Affairs

· US Trade Representative

· Federal Communications Commission

· Department of Homeland Security’s Customs and Border Protection

· US Postal Service




The National Strategy for Electronics Stewardship



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



Our responsibility to manage electronics depends on our ability to innovate, find new methods to reuse and recycle, and design greener products that have reduced environmental impacts across their lifecycles and are easier to recycle. Specifically, green and sustainable electronics should: 

· Contain fewer hazardous and virgin materials.

· Include lists of intentionally added chemicals, generated by suppliers and manufacturers, that are available to certifying bodies, as necessary.

· Be capable of being upcycled and recycled to maximize the recovery of the rare, valuable, or hazardous materials they contain and minimize the amount of waste, especially hazardous waste, they could generate.

· Be energy efficient through the product lifecycle.

· Contain recycled materials.

· Have long useful lives.

· Generate minimal emissions which are harmful to public health or the environment during the manufacturing and use phases.



The rapidly growing interest among business and consumers in more sustainable electronic and other products presents a series of opportunities to lead the nation while achieving major economic, energy, environmental, and public health improvements.  Major advances in electronics design, including flexible electronics, offer new opportunities to design sustainability into electronics’ life-cycle.



Many stakeholders are calling on the federal government to provide greater leadership in product sustainability, looking to the government’s technical and policy expertise, program experience, and overall credibility.  Currently the US government is promoting greener design and more sustainable use of electronics through ENERGY STAR, the Federal Energy Management Program (FEMP),[footnoteRef:1] and the Electronic Product Environmental Assessment Tool (EPEAT) programs.  These programs help the federal government and private consumers identify and purchase greener electronics, and provide a solid foundation to build more efforts to encourage the design, manufacture, and purchase of green electronics. Currently, the government uses these programs to guide its procurement of green electronics and has very aggressive green purchasing mandates (notably the goal of 95% of sustainable acquisitions specified in Executive Order 13514),[footnoteRef:2] but there are large gaps in its data and ability to demonstrate performance against those mandates, especially outside of the product categories covered by the EPEAT program.  [1:  http://www1.eere.energy.gov/femp/]  [2:  http://edocket.access.gpo.gov/2009/pdf/E9-24518.pdf, section 2(h).] 




The Federal Government can help drive improved electronic product design, manufacture, and technology development in a variety of ways. The Interagency Task Force has identified a series of steps to advance green design, while ensuring that better design standards are backed by consumer demand and are economically viable.



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



The Federal government has a unique ability to bring diverse groups of stakeholders to the table to address common challenges. There are several opportunities for the Federal government to use its position to advance the state of green electronics design by convening multi-stakeholder groups with the goals of:

· Developing a shared vision of what truly sustainable electronics (“Deep Green” electronics) should look like, and to provide a clear end-goals for design standards development.

· Integrating end-of-life considerations into front-end product designs.

· Extending the useful life of electronic products, and determining the optimal amount of time to keep products in operation.

· Creating environmental criteria for refurbished equipment.

· Addressing other high-priority questions and challenges identified by the stakeholder community. 



EPA will convene multi-stakeholder groups, including electronic product designers, refurbishers, recyclers, non-governmental organizations, and academic and other technical experts to address those and other challenges. To the extent EPA identifies other entities addressing these challenges where Federal participation would be appropriate and productive, they will be invited to participate in the EPA’s stakeholder groups rather than launching separate stakeholder groups. 



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



There is currently no domestic capacity in the U.S. to recycle e-waste, beyond dismantling and upcycling, to recover valuable materials (e.g.,, precious and rare earth metals) using environmentally responsible methods.  Such capacity exists in Europe and Asia, and much of US e-waste is sent abroad where companies are taking advantage of these economic opportunities.  Moreover, as world supplies of these metals become more uncertain or unstable, domestic production of renewable energy, energy efficiency, and national security products are put at risk.  The challenges to investing in domestic capacity include advanced techniques for metal/material separation, the cost of such a facility (estimated in excess of $1 billion), and reliability of a stream of raw material for recycling/recovery.



At the same time, there are numerous federal programs to support technology innovation, economic development, and advanced manufacturing, as well as state and local programs to promote economic and workforce development.  



In order to meet US environmental, economic, and national security goals, EPA and DOC will jointly establish and chair a public/private partnership to explore and develop a set of recommendations for managing market, financial, and regulatory barriers to investment in domestic material recovery from e-waste.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle 



The America COMPETES Reauthorization Act of 2010[footnoteRef:3] gave heads ofevery Federal agenciesy the authority to conduct prize competitions to accelerateting problem-solving by tapping America’s top talent and best expertise wherever it may lie. The opportunity to leverage private-sector funds to provide prize purses is a particularly important one for the government in the current and projected fiscal climate, and prize competitions can be effectively applied to design and systems challenges across the electronics lifecycle. [3:  Public Law No: 111-358 , section 105. Prize Competitions, www.gpo.gov/fdsys/pkg/PLAW-111publ358/html/PLAW-111publ358.htm.] 




CEQ will, in cooperation with the Office of Science and Technology Policy (OSTP) and relevant agencies, launch a series of prize competitions to spur innovations in technology and design to be applied across electronics’ lifecycles.



CEQ and OSTP will, as part of developing these competitions, coordinate with other agencies to initiate the solicitation of public comments on how to most effectively target limited prize resources toward the highest-impact challenges. 



· Expand quality green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Existing green electronics programs, including ENERGY STAR and EPEAT, help Federal and private consumers identify and purchase greener electronics that are held to comprehensive and transparent standards. Although these programs encourage green design and drive Federal purchasing toward more sustainable products, they can be improved to cover additional electronics products and to identify the lifecycle impacts that electronics have on the environment.



There is an opportunity, especially in the EPEAT program, which currently only covers only laptops, desktops and monitors, to expand and become more robust at a faster rate with more support from key Federal agencies. To that end, EPA will create a plan to develop new standards programs that include stakeholder input into standards development and marketing to private consumers. GSA will join the EPEAT standard development process to represent the interests of the Federal Government as a consumer. 



Advancing the state of green electronics design will not have any long-term effect if consumers do not purchase green electronics. As the Federal government directs its purchasing toward electronics that meet Energy Star, EPEAT, and other standards, it must also encourage private consumers to adopt green electronics certifications in their purchasing decisions. EPA and GSA will initiate an outreach program to encourage purchasing of green electronics by private consumers.  This program will include partnering with industry and other stakeholders to increase private consumer adoption of green electronics certification programs, including ENERGY STAR and EPEAT, in their purchasing decisions.



Building upon existing federal government efforts, such as the  Interagency Working Group on Standards and Ecolabeling [gsa.gov URL under development], development of guidance for selecting environmental standards and ecolabels in Federal procurement, GSA and EPA will identify any additional standards and eco-labels to include, and additional programs that warrant Federal participation.





Ensure that the Federal Government Leads By Example



As one of the largest consumers of electronics, the Federal Government has the unique opportunity and responsibility to purchase, use, and recycle its electronics with the goals of: protecting public health and the environment; creating new and strengthening existing markets for reused, refurbished, and recycled electronic equipment and materials; expanding opportunities for domestic job creation; improving electronics design and management practices; and, safeguarding data to protect our national security interests.  

The Federal government will lead by example in this effort by ensuring that it is the Nation’s most responsible consumer of electronics.  It will use new technologies to bring an unprecedented level of transparency to its efforts and to its waste stream, so private organizations and consumers can learn from its successes and highlight opportunities for improvement.  The Federal government will leverage its purchasing power to drive the electronics manufacturing and recycling industries toward more sustainable products and practices. 



Through the following efforts, the Federal Government will foster improved electronics stewardship at home and abroad: 



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all Federal electronics are processed by certified recyclers.



The Federal Government is one of the largest originators of used electronics, resulting, in part, from its efforts to meet the ever increasing needs of citizens and businesses in an ever more efficient manner, which requires contemporary electronic equipment.  The Federal Government currently follows a policy to employ environmentally sound disposition practices when handling surplus Federal electronics and has several programs to encourage reuse, including the GSA Xcess website, through which agencies register excess property and search for opportunities for its reuse, and the Computers for Learning program, through which agencies donate used computers to schools and educational non-profit organizations. The Interagency Task Force has identified many opportunities to improve these programs and the policies under which agencies use them and to develop new programs where appropriate.



GSA will issue, through interagency collaboration and with public input, a revised Federal Electronics Stewardship Policy to bring Federal management of used electronics in line with current best practices, including: 

· Division of functional and nonfunctional equipment into distinct streams, where:

· Functional equipment is directed through the government’s current property disposal process which hashierarchy of many reuse opportunities including: transfer to Federal agencies, donation to schools, transfer donation to eligible state and non-profit organizations, or sale to private consumers.

· Non-functional equipment is directed to third-party certified recyclers or refurbishers, or to manufacturer take-back programs that use certified recyclers.

· Consistent practices to wipe hard drives and other storage devices, in order to protect sensitive data and maximize reuse potential by using least-destructive sanitization procedures wherever appropriate.

· Prohibition of sale of non-functional equipment through public auctions except to certified recyclers or refurbishers.

· A landfill ban on used Federal electronics.	Comment by Author: Any such ban or similar action by necessity needs to address the issue of electronics that cannot find a recycler.   



Along with the revised Federal Electronics Stewardship Policy, GSA will propose revisions to the relevant sections of the Federal Management Regulations. The revised Federal electronics policy and regulations will build on existing Federal programs to promote electronics reuse and recycling, and clearly define what Federal agencies must do to comply with their electronics stewardship requirements under Executive Orders 13423 and 13514.  The revised policy will include a requirement that Federal agencies only dispose of surplus non-functional surplus electronic equipment using refurbishers or recyclers certified under a third-party certification program, or manufacturer take-back programs that utilize refurbishers or recyclers certified under a third-party certification program. 



EPA, in coordination with and support from GSA, CEQ, DOL, and other agencies, will develop a set of criteria to effectively evaluate what further may be needed in third-party certification programs for a robust, comprehensive and environmentally-sound approach to electronics recycling.  



The full set of criteria will be made publically available, and will include, as a minimum:

· Robustness of standards protecting human health, the environment, and worker health and safety. 

· Ability and availability of auditors to independently verify the standards and measurement underlying the program. 

· Quality and completeness of downstream auditing and documentation. 

· Requirements for recyclers to track material flows and report data back to customers.

· Ability of the standards to be developed and revised through an open, voluntary consensus process. 


The complete set of criteria will be used as a basis of a study on the existing third-party certification programs to determine what programs can be used to manage the Federal used electronics.  This study will be repeated every five years.



Until the study is completed, recyclers certified under either of the two certification programs used currently, R2 and E-Stewards, will be considered appropriate to use to handle Federal used electronics.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



Many electronics manufacturers have created product take-back programs, where they dispose of used equipment after taking it back from consumers, either through its own sources on a voluntary basis or through one of the many state or tribal recycling programs. Federal electronics purchases are sometimes made with take-back agreements in place, typically in product categories covered by the EPEAT certification program[footnoteRef:4]. Many categories of electronics purchased or leased by the Federal Government are not covered by EPEAT, nor covered by manufacturer take-back programs, resulting in a low overall rate of remanufacturing of these products.  Expanding the use of take-back agreements in Federal purchasing will incentivize industry to adopt those practices, as well as provide additional avenues for the users and re-users of Federal equipment to dispose of old equipment properly.  [4:  One of the minimum requirements manufacturers must meet to achieve EPEAT certification of their products is to make take-back services available to their first-tier institutional users.] 




GSA will begin to pilot the use of manufacturer take-back agreements in additional electronic product categories through purchases it makes for GSA operations and changes to its internal purchasing regulations, with the goal of developing guidelines for how all Federal agencies should include take-back agreements in all electronics purchases, as well as criteria to include in those agreements to ensure that manufacturers follow sound disposition practices when handling taken-back equipment, including the use of certified recyclers and those state and tribal recycling programs that use certified recyclers.  GSA will develop the guidance through interagency collaboration and with public input.	Comment by Author: Not a legal issue, but this sentence is a run-on and should be revised for clarity.



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for reuse to use certified recyclers and follow other environmentally sound practices.



The Federal Government currently has little knowledge of, or influence over, how its downstream re-users handle or dispose of surplus Federal equipment when that equipment has reached the end of its useful life. When organizations or individuals purchase surplus Federal equipment, or receive surplus equipment through donation programs (e.g., Computers for Learning,) they are not obliged to handle that equipment in an environmentally sound manner, nor are they typically provided the information about resources needed to do so. 	Comment by Author: This comment implies that GSA places no restrictions on property once it leaves the control of the Federal agency disposing of the property.  Federal Property Management Regulation Part 101-42 (41 CFR Part 101-42) imposes upon recipients continuing restrictions on certain categories of property, e.g., requirement that disposal of hazardous materials comply with Federal, state and local laws and ordinances.



The Federal Government has the opportunity to encourage and facilitate the proper recycling of electronic equipment at end of life and ensure that all Federal equipment is recycled properly, while preserving the opportunity for non-Federal entities, especially schools, to reuse Federal equipment at low- or no-cost, by requiring its downstream re-users to follow the same requirements as Federal agencies disposing of non-functional equipment. 



GSA, in coordination with EPA, DOD, and others  as appropriate, will issue guidance to Federal agencies on how to incorporate requirements for sound disposition practices, including the use of certified recyclers, into the agreements signed by recipients of sold, donated, or transferred Federal used electronics. Those requirements will mirror those placed on Federal agencies handling end-of-life equipment under the revised Federal Electronics Stewardship Policy and, to the greatest extent practicable, make the same options available to Federal agencies to dispose of equipment (e.g., manufacturer take-back programs) available to these recipients.  	Comment by Author: Recommend using"other Federal agencies" for consistency.



GSA, EPA, and DOD will also develop educational materials for those recipients so they understand their obligations and how to fulfill them, with the first materials issued concurrently with the sound disposition practices guidance.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



The current Federal tracking and reporting framework for electronic equipment does not collect data on all of the different streams of used electronics leaving Federal ownership, nor does it collect comprehensive data on the functionality or recipients of the equipment streams it does cover. This leaves the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of Federal policies and demonstrate responsible management of electronic equipment taxpayer assets.  It also consists of several different, sometimes duplicative and inconsistent reporting mechanisms.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.	Comment by Author: Again, this comments implies that GSA has no control over its donation program.  Suggest revising this paragraph in accordance with the procedures set forth in the Federal Management Regulation and Federal Property Management Regulation.  Also see comment A8.	Comment by Author:  This sentence as it relates to the second sentence is unclear.  To the extent this intends to cover transfers after leaving Federal ownership, OGC is not aware of legal authority to require private individuals and companies and other non-federal entities to submit tracking data each time an electronic item changes hands.  If, however, the tracking is limited to tracking and reporting while the property is under Federal ownership and the initial transfer, donation, or sale from Federal ownership to a non-Federal party, then those issues are not present.



GSA will issue revised property disposal reporting guidance to Federal agencies that streamlines all reporting mechanisms under the annual Report of Non-Federal Recipients. The new reporting system will gather data on the type, quantity, recipients, and intended use of the electronics leaving Federal ownership, and be consistent with data gathered when the government purchases electronics, in order to more effectively track Federal electronics across their lifecycles. GSA will follow the guidance up with tools for agencies to adapt their internal tracking systems, and changes to the relevant sections of the Federal Management Regulations. Once the new Federal tracking system is in place, GSA will post data annually on Data.gov. 



GSA will coordinate with EPA, DOD, and other agencies to determine the most cost-effective level of detail at which to track Federal electronics, and the appropriate exceptions to protect the security of equipment used for national security purposes by DOD, DHS, and other agencies.



· More effectively direct Federal Government spending on electronics toward green products through procurement reform efforts.



The Federal Government currently directs its considerable spending on electronics toward green products by requiring purchase of ENERGY STAR and EPEAT electronics whenever they are available. Some electronics not compliant with these programs are listed on procurement schedules; in many cases, these programs do not cover the products, in some they do.  There are several changes that can be made to the way the government purchases electronics to improve implementation of these requirements. 



GSA will work to remove all products that are not ENERGY STAR or EPEAT, within product categories where ENERGY STAR and EPEAT products are available, from the standing government-wide IT acquisition contracts it maintains for Federal agencies’ use to the maximum extent practicable. GSA will implement this change as those contracts expire and are eligible for renewal.  GSA will also work with OMB to expand the use of green purchasing training by Federal employees involved in electronics purchasing, including procurement professionals, IT professionals, and purchase card holders, so they are aware of the requirements and benefits of purchasing green electronics. 



In conjunction with the revision of GSA’s IT acquisition strategy above to further emphasize the program’s use, EPA will review the efficacy of its EPEAT program.



Finally, the Federal Government will work with the computer refurbishing industry to explore how best to make cost-effective refurbishment services available to Federal agencies to extend the useful life of non-functional equipment in Federal hands. As part of this effort, GSA will solicit input from industry and the public on whether providing refurbishment as a service fits into viable business models for refurbishers, what appropriate standards and certifications ought to be considered, and how best to build Federal contracts for such services.



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics directly to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 

The US Postal Service (USPS) has the Nation’s largest network of package delivery and pickup services.  Typically, its delivery vehicles empty as the carriers complete their routes, yielding an available, if unused, opportunity for picking up used electronics at low incremental transportation cost. USPS can help government agencies with remote offices lead by example by providing more convenient and cost effective methods to ship used electronics.  The USPS Merchandise Return Service and Carrier Pick Up Services enable government agencies to provide remote offices with prepaid postage and shipping supplies to directly ship electronics directly to original equipment manufacturers, to certified recyclers, and entities that will reuse the equipment. 

The USPS will work with other Federal Agencies to establish intergovernmental Memorandums of Understanding (MOUs) to expand the use of the USPS services (e.g., Merchandise Return Service and Carrier Pick-Up) to provide government agencies and government agencies with remote domestic offices with more convenient and cost effective methods to directly mail or ship electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment.

Increase Safe and Effective Management and Handling of Used Electronics in the US 



American businesses, government, and individuals share the opportunity and responsibility in becoming better stewards of our global environment.  The Federal Government recognizes its lead role in guiding and facilitating activities to achieve this shared goal.  Together, we can engage our communities to increase recycling rates using certified recyclers, prevent discarded electronics from ending up in our landfills and expand our capacity to recycle used electronics for the betterment of our economy, health and environment.



There are a variety of players in the management of used electronics: collectors, who collect the electronics; brokers, who buy and sell used electronics, often via the internet; recyclers, who dismantle the electronics, often into components; and refurbishers, who take old computers and refurbish them for reuse. Quality certification programs not only advance best management practices, but also offer a way to assess the environmental, worker health and safety, and security practices of entities handling used electronics. Currently, there are two voluntary systems in the US that certify recyclers: R2 and e-Stewards.  More than 100 recyclers are currently either certified or in the process of getting certified under one or both of these systems. 



However, there is little information available on what happens to used electronics at the end of their life, where they go and in what volumes.  This type of information is useful to determine the most effective approaches to collection, recycling and reuse. There is also opportunity to engage the financial sector to identify incentives for increasing reuse and recycling across the business and governmental communities.



The Task Force has identified the following approaches to achieving this broader goal:



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; and

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers.; and

· Iincrease consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative. 



EPA will gain the commitment of electronics industry companies that not only support electronics certification programs, but go above and beyond those practices to increase their use of certified recyclers and provide data in a transparent manner.  In the short-term, EPA will work with these companies and other industry stakeholders to launch a voluntary partnership program aimed at increasing the safe management of used electronics through the use of third party certified recyclers as a floor.  We will also work with the electronics industry and other stakeholders to recognize best management practices for downstream management, public disclosure and tracking go beyond of third-party certification. 	Comment by Author: This sentence is unclear.   Please revise for clarity.



In the longer-term, this initiative will strive for continuous improvement of the safe and effective handling of these materials throughout the system from collection to advanced recycling standards to downstream facilities.  This program will also educate consumers on the importance of reusing or recycling used electronics, and the methods and locations to do so. 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics directly to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 

As noted above, USPS is an available, if unused, opportunity for picking up used electronics at low incremental transportation cost.  This opportunity can be applied to picking up electronics that are no longer needed from business and non-Federal owners and renters of the equipment.

USPS will work to expand its contractual and voluntary partnerships with industry associations, electronics manufacturers, and retailers, to provide consumers with additional options for more convenient and cost-effective methods to mail or ship electronics directly from the home to original equipment manufacturers, certified recyclers, or to locations for reuse.  



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



Most children and adolescents are unaware of the consequences of avoidable landfilling and burning of used electronics, and are likely to continue the present low rate of electronics recycling when they reach adulthood.  Fortunately, their enthusiasm for protecting the environment provides an opportunity to inform them of good electronics recycling practices at home and (especially for adolescents) and in their future workplaces.  Even if the Federal Government cannot mandate specific curricula, it can work with State, local and tribal education agencies, and other stakeholders who could provide this information and engage students in these issues.



The Department of Education and the Department of Labor will work with state, tribal, and local education agencies and in partnership with the electronics manufacturer and recycling industries, to develop workforce training materials and guidelines on electronics stewardship for introduction in K-12 schools, and in vocational education programs, for implementation in the 2012-2013 school year.





· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the U.S. 



As indicated above, the absence of a comprehensive tracking and reporting framework for electronic equipment makes the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of end-of-use and end-of-life practices.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



EPA, in coordination with CBP, DOC, DOL, GSA, USTR, and other federal agencies will, in consultation with its electronics manufacturer and recycling industry partners, and other stakeholders work to identify methods that can be used to track intact electronic devices. 



EPA, in coordination with DOC, CBP, GSA, USTR and other federal agencies, will begin discussions with universities and other entities to develop and publish an online tool so the public can access information on the quantities and flows of used electronics.



· Establish a partnership between  the Federal Electronics Stewardship Working Group (FESWG)  and the Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM WG) to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.



The Federal Electronics Stewardship Working Group (FESWG) helps develop Federal policies, guidance, reporting metrics and other documents in support of EO 13514, and is a forum for information exchange and coordination on electronics stewardship.  The Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM WG) helps to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.  In conjunction with improved tracking of electronics products, improved understanding of the marketing of used electronics would facilitate development and implementation of improved approaches and policies for managing Federal used electronics.  FESWG and SAMM WG member agencies could, within available staffing resources, analyze available information on the marketing of used electronics.  FESWG and the SAMM WG could use these analyses to encourage domestic development and investment in these market opportunities.



FESWG, in conjunction with the SAMM WG, through its member federal agencies (including DOC, DOD, DOE, EPA, GSA and others), will publish a document on how and where market opportunities for managing and recycling used electronics exist or can be developed.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Harmful Impacts to Human Health and the Environment in Developing Countries



As American consumers continue to upgrade their computers, cell phones and TVs for the latest and most modern devices, a growing stream of used electronics from this turnover in products is producing unintended effects here in the US and abroad.  Cheap overseas labor costs and lack of export controls have led to an increase in US exports, particularly to developing countries where overwhelming volumes of used electronics from the US and other developed countries are creating negative health and environment effects.  Though reliable and up-to-date information and data is scarce, a US industry report[footnoteRef:5] done in 2005 reported that recyclers export 74% of their used electronics.    [5:  International Association of Electronics Report (IAER) – 2006 - http://www.iaer.org/communications/indreport.htm (report available at cost)] 




A 2010 UNEP report showed that the US is the largest producer of used electronics (3 million tons/year) followed by China and Brazil.[footnoteRef:6]  As one of the largest consumers of electronics in the world, the US has the responsibility to manage our used electronics in a way that minimizes the negative effects that these materials have in the US and abroad.    [6:  2010 UNEP report Recycling – From E-waste to Resources - http://www.unep.org/PDF/PressReleases/E-Waste_publication_screen_FINALVERSION-sml.pdf ] 




While the negative effects of exporting used electronics is quite evident in developing countries, there are benefits to exporting reusable and remanufactured equipment to reduce waste, conserve resources and help “bridge the digital divide” both in the US and in developing countries, giving citizens of those countries access to electronics that can improve their lives and promote economic and civic development.  Donations to schools here and abroad can provide access to computers and the internet and provide more affordable used items where people cannot afford to buy new electronics.  



Many stakeholders believe that Federal legislation is necessary to create comprehensive management systems to control used electronics exports.  Currently, the CRT Rule (see text box below) is the only regulation that exists and it pertains to one type of electronic device only. In the absence of such legislation, the Federal Government will work to strengthen its ability to control and track exports of used electronics, and will continue to assist interested developing countries in building their capacity to safely manage used electronics.



Increasing the volumes of obsolete electronics recycling in the US can support higher value exports, if processes are carried out domestically to concentrate the raw materials before export.  For example, the 2009 National Export Initiative Executive Order 13534 highlights opportunities for domestic job creation through increased high-value exports that in the case of used and obsolete electronics, can yield higher profits and minimize the effects abroad from electronics being picked apart and processed under unsafe conditions.  Incentives to encourage domestic recycling that includes sorting, dismantling,  and recovery of high value materials such as the precious metals and rare earth metalss here in the US could spur the development of better and more efficient technologies



[Text Box start]

CRT Rule[footnoteRef:7] [7:  See 71 Federal Register 42927-42949, July 28, 2006; and www.epa.gov/osw/hazard/recycling/electron/] 


One of the ways in which the federal government can address exports of used electronics now in a regulatory manner is through the cathode ray tube regulation, commonly known as the CRT Rule.  CRTs are the video display components of the computer and television monitors that are cone-shaped in the back and are considered the most hazardous category of used electronics due, in part,  to the high lead content (approximately 4 pounds per unit).  CRTs are a challenge to manage in the US now because most facilities known as smelters that were able to melt the glass that could be recycled into new CRTs, have since moved to other countries, including Canada, Brazil, China and Malaysia.  Also, there is a diminishing market for CRTs due to the fact that consumers are now buying flat screens and other lighter monitors that do not contain SRTs.  

[Text box end]

The following Ffederal agency efforts will build capacity, direct limited resources, improve diplomatic and trade relationships, and safeguard our own national security interests:



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.



Though some data exist on volumes of used electronics and amounts exported or imported, better data is needed to create a more comprehensive picture of the overall trade flows.  Accurate tracking of the amounts, types of materials and destinations of used electronics exported will provide valuable information for US enforcement agencies to stop illegal exports and allow the federal government to determine strategies for managing exports so that high value exports are flowing as opposed to e-waste.  Existing export monitoring systems such as the Harmonized Tariff Code System (See text box below) and the Automated Export System (See text box below) provide limited information at present to monitor used electronics but could be strengthened to do so.



In addition to collecting more specific data related to used electronics, sharing of this data amongst federal agencies and with international organizations, such as Interpol, can strengthen enforcement at US borders and help other countries to understand the global flows that may be affecting them.  Information should also be available to the public to increase consumer awareness of the importance of proper recycling.



[Beginning of Text box]

Harmonized Tariff Code System (HS)

The HS[footnoteRef:8]  is what exporters use to indicate the type of export they are shipping.  It captures categories of electronics but does not distinguish between new or used products, nor does it have a single, separate category for electronics.  This is due to the fact that e-waste was not a concern when the HS system was created exemplifying the challenges we face in obtaining basic information on our exports of used electronics.  Similarly, Ffederal agencies like CBP monitor exports of certain commodities through the Automated Export System (AES), but not used electronics.	Comment by Author: Please change this "8" to a superscript.   [8:  The Harmonized Commodity Description and Coding System (HS) is an international standardized system for coding traded products.  Used electronic and e-waste are considered traded products.  The HS is maintained by the World Trade Organization (WTO) based in Geneva, Switzerland.] 


[End of Text Box]



DOC and the Census Bureau (Census), in cooperation with other federal agencies, will propose changes to the Harmonized Tariff Code System (HS) that can distinguish between new and used electronics, as well as other possibilities for better tracking within the HS. 



CBP will, in collaboration with Census and other federal agencies, will work to improve the Automated Export System (AES) in a way that requires exporters to identify whether shipments contain new or used electronics.  This improvement would provide currently unavailable information on exports of used electronics, such as quantities, values and destinations.



EPA, CBP, DOC, and other relevant agencies will work to determine the most efficient way in which to provide Interpol and other international agencies with accurate data on used electronics exports.  Better understanding of these global trade flows may help improve enforcement of import restrictions imposed by developing countries.  There are two ongoing projects that are already working to track used electronics from North America – one which is being led by United Nations University’s StEP (Solving the E-waste Problem) Initiative and the other by the Commission for Environmental Cooperation (CEC), which is a trilateral partnership between the US, Canada and Mexico.  These efforts will be supported and data shared, as appropriate, with enforcement agencies.



EPA, CBP and Census will work to develop an agreement for sharing export data on electronics across Federal agencies.  This will help provide valuable information that EPA can use to enforce the rule that establishes conditions for the export of computer monitors and television sets containing cathode ray tubes (CRTs).



EPA, CBP, DOC, and other relevant agencies will develop and implement a system for making more useful information on used electronics flows available to the public.



· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



Improper handling of used electronics, including computer monitors and televisions containing CRTs, is common in developing countries where weak regulatory controls, cheap and vast labor forces, and a continuous supply of materials sent by the US and other developed countries provide little incentive for improving the manner in which the materials are handled and recycled.  



EPA will evaluate the rule to see if changes should be pursued to better control exports of CRTs for reuse and recycling.  



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



In 1992, the US signed the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal (Basel Convention), which is an agreement among countries to control imports and exports of hazardous wastes.  The Senate provided its advice and consent for ratification, but implementing legislation was never passed.  



Ratification would enable the US a stronger voice in the Convention, as it addresses the challenges associated with fostering the environmentally sound management and transboundary movement of used and end-of-life electronics, while at the same time fostering sustainable materials management - maximizing the safe and productive use and conservation of the earth's resources by facilitating the environmentally sound trade for reuse and recycling. The State Department and EPA will work with other agencies to put forward a strategy for ratification.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.



Countries all over the world, including developing countries, are experiencing exponential growth in sales of electronics.  The 2010 UNEP Report predicts that by 2020, e-waste from old computers in South Africa and China will grow by 200-400% of 2007 levels and in India by 500%.  Though China has a ban on imports of used electronics, used electronics imports support a vast and growing informal sector of backyard dismantlers who take apart the equipment by hand under conditions that harm public health and the environment.



Many developing countries are not only struggling to manage the flow of used electronics exports from developed countries, but also to manage their own volumes of consumer-discarded electronics.  While we should be  minimizing the volume of used electronics that cannot be managed safely abroad, we can also be sharing best practices with developing nations on how to efficiently and effectively manage used electronics, and develop ways to share data for the purpose of understanding trade flows.  



EPA, USTR and other relevant agencies will initiate a partnership with international organizations and others to share best practices for recycling with developing countries.  Federal agencies will build on and enhance coordination among different bilateral and multilateral initiatives that include the Partnership for Action on Computing Equipment (PACE), Organiszation for Economic Co-operation and Development[footnoteRef:9] (OECD), the Commission for Environmental Cooperation (CEC), EPA’s bilateral agreements with China and India, US-China Joint Commission on Commerce and Trade (JCCT) Environment Working Group,  and the United Nations University StEP (Solving the E-Waste Problem) program.  [9:   OECD is described by the State Department (http://usoecd.usmission.gov/mission/overview.html) as a “forum where the governments of 34 democracies with market economies work with each other, as well as with more than 70 non-member economies to promote economic growth, prosperity, and sustainable development. [It] provides a setting where governments can compare policy experiences, seek answers to common problems, identify good practice and coordinate domestic and international policies.”
 
] 




EPA and CBP will initiate a partnership with Interpol’s environmental crime program to provide training support for e-waste data gathering efforts that will enhance the ability of countries to detect illegal shipments and provide information to the global tracking efforts.  Training programs for US Customs Officials, EPA inspectors and other enforcement entities at the ports will also be developed to achieve better vigilance.




Conclusion

[To be included in next draft]





Glossary

[To be included in next draft]





Abbreviations



CBI	Confidential business information

CBP	Customs and Border Patrol, within the Department of Homeland Security

CEC	Commission for Environmental Cooperation (among Canada, the US and Mexico)

CEQ	Council on Environmental Quality, within the Executive Office of the President

CIO	Chief Information Officer

CRT	Cathode Ray Tube

DOC	Department of Commerce

DOD	Department of Defense

DOE	Department of Energy

DOL	Department of Labor

DOS	Department of State

ED	Department of Education

EO	Executive Order

EPA	Environmental Protection Agency

EPEAT	Electronic Product Environmental Assessment Tool

FCC	Federal Communications Commission

FEMP	Federal Energy Management Program

GSA	General Services Administration

HS	Harmonized Tariff Code System

K-12	Kindergarten through 12th Grade

NGO	Non-governmental Organization

NIST	National Institute of Standards and Technology

OECD	Organization of Economic Cooperation and Development

OMB	Office of Management and Budget

OSTP	Office of Science and Technology Policy

PACE	Partnership for Action on Computing Equipment

R2	Responsible Recycling Practices (R2) for Use on Accredited Certification Programs

RCRA	Resource Conservation and Recovery Act

RFID	Radio Frequency Identification

TV	Television

UN	United Nations

UNEP	UN Environmental Programme

URL	Uniform resource locator; Internet address

US, U.S.	United States of America

USG	US Government

USPS	US Postal Service
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Executive Summary



From computers and cell phones, to portable communication and music devices -- the United States of America is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects from manufacturing, using, recovering, recycling and disposing of these products in ways that are not properly managed.  Meeting this challenge will require a new strategy for electronics stewardship – one that is innovative, flexible, and pragmatic – to allow us to more sustainably manage the electronics we use today and the new and innovative technologies of the future throughout their product lifecycles.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics.



The problems caused by the mismanagement of used electronics create an opportunity for individuals, communities, businesses, local governments, states, tribal nations, and the Federal Government to work together towards becoming better stewards of the global environment.  Better management of electronics through the product lifecycle – from design and manufacturing through their use and eventual recycling, recovery, and disposal – is an opportunity to prevent environmental degradation, conserve valuable resources, save money, create jobs, and invest in our economic development. 



By implementing the recommendations presented in the National Strategy for Electronics Stewardship, the Federal Government will lay the groundwork for improving the design of electronic products and our management of used or discarded electronics.  This Strategy provides a roadmap of how the Federal Government can use existing authorities, leverage private capital, and mobilize our communities to seize the opportunity and become better stewards.



Recommendations Summary



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle.



· Expand green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Ensure that the Federal Government Leads By Example



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all used Federal electronics are processed by certified recyclers.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for re-use to use certified recyclers and follow other environmentally sound practices.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



· Encourage the Federal Government to purchase green electronic products through procurement reform efforts. 



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 



Increase Safe and Effective Management and Handling of Used Electronics in the US 



· Engage industry, recyclers, states, tribal nations, businesses, and other stakeholders to continuously increase recycling rates using certified recyclers.



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



· Establish a partnership between  the Federal Electronics Stewardship Working Group and the Interagency Sustainable Acquisition and Material Management Practices Working Group to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Impacts to Human Health and the Environment in Developing Countries



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.

	

· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.

Introduction



From computers and cell phones, to portable communication and music devices -- the United States is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects that may arise when manufacturing, use, recovery, recycling and disposal of these products are not properly managed.  Meeting this challenge will require that everyone more sustainably manage these electronics throughout the product lifecycle -- from the design and manufacturing of the product, to its use and eventual recycling and disposal.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics. 



[Text box]

 “Used electronics” versus “e-waste”

“E-waste” and “e-scrap” are terms often used to describe used electronics that are discarded, donated or given to a recycler.  There are many recoverable materials within used electronics which, therefore, should not automatically be considered or treated as waste.  For the purposes of this report, the term “used electronics” will be used to emphasize that these materials should be viewed as having greater reusable value, whether it be in reuse of the whole unit (as is, or as repaired or remanufactured) or recovery of the parts and raw materials to return to the supply chain in an effort to reduce overall waste.  The term “e-waste” will be used in this report only for any materials that cannot be reused or recycled practicably, and that are destined for ultimate disposal in a landfill, incinerator or other waste disposal site.

[Text box end]



[Side bar box start]

Reusing and recycling unwanted electronics helps the environment by saving energy and keeping valuable materials out of landfills.  Electronics are made out of precious metal, copper, and plastics, all of which require energy to mine and manufacture.  Recycling not only conserves these materials, but prevents air and water pollution and greenhouse gas emissions.  

[Side bar box end]



[Text box]

The Resource Conservation and Recovery Act (RCRA)

This federal law was enacted in 1976 and gave EPA the mandate to protect the nation against growing streams of industrial and municipal waste.  Because RCRA was put in place before electronics were visible in households, most electronic devices do not fit into the standard definitions of “waste” governed by the law.  Electronic equipment are complex devices that contain a wide variety of materials, many of which would not be classified as hazardous under EPA regulations or testing procedures. To date, the Agency has not listed any used electronic materials as hazardous waste and except for cathode ray tubes (CRTs), electronics are generally not regulated under RCRA.

[Text box end]



As global leaders, American companies have been working to improve the way electronics are designed and managed, by using more environmentally-friendly materials and finding better ways to reuse, refurbish and recycle.  As responsible consumers, Americans are already taking some steps to buy green products and safely recycle discarded electronics, understanding the human health and environmental hazards associated with improper handling and disposal.  The Task Force welcomes and supports these efforts, but is convinced that we need to do much more.  

The majority of electronics discarded in this country that do not end up in our attics, end up in US landfills or are exported to developing nations, where there is often less capacity to safely manage the disposal of these products.  In some countries, used electronics are unsafely dismantled in order to recover valuable materials in ways that cause significant harm to human health and the environment.  Current US laws and regulations are limited in their ability to control exports of used electronics to developing countries that lack the capacity to safely handle and manage them.  

In proclaiming November 15, 2010 as America Recycles Day, President Obama stated that we must build upon this progress and more effectively increase our capacity to responsibly recycle our used electronics.  Increasing our domestic recycling efforts can create green jobs, lead to increased recovery and subsequent reuse of valuable materials, increase the value of American exports, and support a vibrant American recycling and refurbishing industry.  Additionally, increased recycling here in the United States can limit the volume of used electronics and electronic waste exported abroad, which can in turn strengthen domestic and international markets for viable and functional used electronic products and improve diplomatic relationships with foreign nations.  We must be mindful, though, that increasing domestic recycling be done in an environmentally sound manner and factor in any environmental justice concerns.



To seize these opportunities and address the problems caused by discarded used electronics, the Council on Environmental Quality (CEQ) established the Interagency Task Force on Electronics Stewardship, co-chaired by the Environmental Protection Agency (EPA) and the General Services Administration (GSA), to develop a national strategy that not only builds upon existing Federal Government efforts, but also incorporates recommendations proposed by stakeholders and the public.  The mandate of the Task Force includes the development of: 



1. An action plan directing Federal agencies to exercise all appropriate authorities to achieve the electronic stewardship goals, consistent with domestic and international law;

2. Recommendations for a system-based approach to the long-term design, management and disposal of Federal used electronics; 

3. Recommendations for information gathering and tracking, regulatory options, and best management practices for used electronics that can be used by Federal agencies and leverage to the private sector; 

4. A plan to build partnerships in the public and private sector for sustainable electronics management nationwide; and

5. A plan to reduce exports of used electronics to developing countries that lack capacity to properly manage them, and assess how Federal agencies can improve their ability to deter these exports.  The plan will include a strategy to build capacity within and share best practices with developing countries, so that they can improve their ability to safely handle used electronics, while promoting economic development. 



This National Strategy for Electronics Stewardship provides recommendations on steps the Federal Government, businesses, and all Americans can take towards achieving the goals identified by President Obama. The following Agencies and Departments contributed to this National Strategy and participated in drafting the recommendations:



· White House Council on Environmental Quality

· Environmental Protection Agency

· General Services Administration

· Office of Management and Budget

· Department of Commerce

· Department of Defense

· Department of Education

· Department of Energy

· Department of Labor

· Department of State

· Department of Veterans Affairs

· US Trade Representative

· Federal Communications Commission

· Department of Homeland Security’s Customs and Border Protection

· US Postal Service




The National Strategy for Electronics Stewardship



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



Our responsibility to manage electronics depends on our ability to innovate, find new methods to reuse and recycle, and design greener products that have reduced environmental impacts across their lifecycles and are easier to recycle. Specifically, green and sustainable electronics should: 

· Contain fewer hazardous and virgin materials.

· Include lists of intentionally added chemicals, generated by suppliers and manufacturers, that are available to certifying bodies, as necessary.

· Be capable of being upcycled and recycled to maximize the recovery of the rare, valuable, or hazardous materials they contain and minimize the amount of waste, especially hazardous waste, they could generate.

· Be energy efficient through the product lifecycle.

· Contain recycled materials.

· Have long useful lives.

· Generate minimal emissions which are harmful to public health or the environment during the manufacturing and use phases.



The rapidly growing interest among business and consumers in more sustainable electronic and other products presents a series of opportunities to lead the nation while achieving major economic, energy, environmental, and public health improvements.  Major advances in electronics design, including flexible electronics, offer new opportunities to design sustainability into electronics’ life-cycle.



Many stakeholders are calling on the federal government to provide greater leadership in product sustainability, looking to the government’s technical and policy expertise, program experience, and overall credibility.  Currently the US government is promoting greener design and more sustainable use of electronics through ENERGY STAR, the Federal Energy Management Program (FEMP),[footnoteRef:1] and the Electronic Product Environmental Assessment Tool (EPEAT) programs.  These programs help the federal government and private consumers identify and purchase greener electronics, and provide a solid foundation to build more efforts to encourage the design, manufacture, and purchase of green electronics. Currently, the government uses these programs to guide its procurement of green electronics and has very aggressive green purchasing mandates (notably the goal of 95% of sustainable acquisitions specified in Executive Order 13514),[footnoteRef:2] but there are large gaps in its data and ability to demonstrate performance against those mandates, especially outside of the product categories covered by the EPEAT program.  [1:  http://www1.eere.energy.gov/femp/]  [2:  http://edocket.access.gpo.gov/2009/pdf/E9-24518.pdf, section 2(h).] 




The Federal Government can help drive improved electronic product design, manufacture, and technology development in a variety of ways. The Interagency Task Force has identified a series of steps to advance green design, while ensuring that better design standards are backed by consumer demand and are economically viable.



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



The Federal government has a unique ability to bring diverse groups of stakeholders to the table to address common challenges. There are several opportunities for the Federal government to use its position to advance the state of green electronics design by convening multi-stakeholder groups with the goals of:

· Developing a shared vision of what truly sustainable electronics (“Deep Green” electronics) should look like, and to provide a clear end-goals for design standards development.

· Integrating end-of-life considerations into front-end product designs.

· Extending the useful life of electronic products, and determining the optimal amount of time to keep products in operation.

· Creating environmental criteria for refurbished equipment.

· Addressing other high-priority questions and challenges identified by the stakeholder community. 



EPA will convene multi-stakeholder groups, including electronic product designers, refurbishers, recyclers, non-governmental organizations, and academic and other technical experts to address those and other challenges. To the extent EPA identifies other entities addressing these challenges where Federal participation would be appropriate and productive, they will be invited to participate in the EPA’s stakeholder groups rather than launching separate stakeholder groups. 



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



There is currently no domestic capacity in the U.S. to recycle e-waste, beyond dismantling and upcycling, to recover valuable materials (e.g.,, precious and rare earth metals) using environmental responsible methods.  Such capacity exists in Europe and Asia, and much of US e-waste is sent abroad where companies are taking advantage of these economic opportunities.  Moreover, as world supplies of these metals become more uncertain or unstable, domestic production of renewable energy, energy efficiency, and national security products are put at risk.  The challenges to investing in domestic capacity include advanced techniques for metal/material separation, the cost of such a facility (estimated in excess of $1 billion), and reliability of a stream of raw material for recycling/recovery.



At the same time, there are numerous federal programs to support technology innovation, economic development, and advanced manufacturing, as well as state and local programs to promote economic and workforce development.  



In order to meet US environmental, economic, and national security goals, EPA and DOC will jointly establish and chair a public/private partnership to explore and develop a set of recommendations for managing market, financial, and regulatory barriers to investment in domestic material recovery from e-waste.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle 



The America COMPETES Reauthorization Act of 2010[footnoteRef:3] gave every Federal agency the authority to conduct prize competitions to accelerating problem-solving by tapping America’s top talent and best expertise wherever it may lie. The opportunity to leverage private-sector funds to provide prize purses is a particularly important one for the government in the current and projected fiscal climate, and prize competitions can be effectively applied to design and systems challenges across the electronics lifecycle. [3:  Public Law No: 111-358 , section 105. Prize Competitions, www.gpo.gov/fdsys/pkg/PLAW-111publ358/html/PLAW-111publ358.htm.] 




CEQ will, in cooperation with the Office of Science and Technology Policy (OSTP) and relevant agencies, launch a series of prize competitions to spur innovations in technology and design to be applied across electronics’ lifecycles.



CEQ and OSTP will, as part of developing these competitions, coordinate with other agencies to initiate the solicitation of public comments on how to most effectively target limited prize resources toward the highest-impact challenges. 



· Expand quality green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Existing green electronics programs, including ENERGY STAR and EPEAT, help Federal and private consumers identify and purchase greener electronics that are held to comprehensive and transparent standards. Although these programs encourage green design and drive Federal purchasing toward more sustainable products, they can be improved to cover additional electronics products and to identify the lifecycle impacts that electronics have on the environment.



There is an opportunity, especially in the EPEAT program, which currently only covers laptops, desktops and monitors, to expand and become more robust at a faster rate with more support from key Federal agencies. To that end, EPA will create a plan to develop new standards programs that include stakeholder input into standards development and marketing to private consumers. GSA will join the EPEAT standard development process to represent the interests of the Federal Government as a consumer. 	Comment by Author: Current deadline: 6 months to designate staff to serve on EPEAT’s working groups.



Advancing the state of green electronics design will not have any long-term effect if consumers do not purchase green electronics. As the Federal government directs its purchasing toward electronics that meet Energy Star, EPEAT, and other standards, it must also encourage private consumers to adopt green electronics certifications in their purchasing decisions. EPA and GSA will initiate an outreach program to encourage purchasing of green electronics by private consumers.  This program will include partnering with industry and other stakeholders to increase private consumer adoption of green electronics certification programs, including ENERGY STAR and EPEAT, in their purchasing decisions.	Comment by Author: Current deadline TBD, along with exact nature of GSA involvement. Either GSA supports EPA’s efforts through Fed Citizen Info Center publications, or does not participate.



Building upon existing federal government efforts, such as the  Interagency Working Group on Standards and Ecolabeling [gsa.gov URL under development], development of guidance for selecting environmental standards and ecolabels in Federal procurement, GSA and EPA will identify any additional standards and eco-labels to include, and additional programs that warrant Federal participation.





Ensure that the Federal Government Leads By Example



As one of the largest consumers of electronics, the Federal Government has the unique opportunity and responsibility to purchase, use, and recycle its electronics with the goals of: protecting public health and the environment; creating new and strengthening existing markets for reused, refurbished, and recycled electronic equipment and materials; expanding opportunities for domestic job creation; improving electronics design and management practices; and safeguarding data to protect our national security interests.  

The Federal government will lead by example in this effort by ensuring that it is the Nation’s most responsible consumer of electronics.  It will use new technologies to bring an unprecedented level of transparency to its efforts and to its waste stream, so private organizations and consumers can learn from its successes and highlight opportunities for improvement.  The Federal government will leverage its purchasing power to drive the electronics manufacturing and recycling industries toward more sustainable products and practices. 



Through the following efforts, the Federal Government will foster improved electronics stewardship at home and abroad: 



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all Federal electronics are processed by certified recyclers.



The Federal Government is one of the largest originators of used electronics, resulting, in part, from its efforts to meet the ever increasing needs of citizens and businesses in an ever more efficient manner, which requires contemporary electronic equipment.  The Federal Government currently follows a policy to employ environmentally sound disposition practices when handling surplus Federal electronics and has several programs to encourage reuse, including the GSA Xcess website, through which agencies register excess property and search for opportunities for its reuse, and the Computers for Learning program, through which agencies donate used computers to schools. The Interagency Task Force has identified many opportunities to improve these programs and the policies under which agencies use them and to develop new programs where appropriate.



GSA will issue, through interagency collaboration and with public input, a revised Federal Electronics Stewardship Policy to bring Federal management of used electronics in line with current best practices, including: 	Comment by Author: Current deadline: issue bulletin in 6 months; propose FMR revisions concurrently to start rulemaking process.

· Division of functional and nonfunctional equipment into distinct streams, where:

· Functional equipment is directed through the government’s current hierarchy of reuse opportunities: transfer to Federal agencies, donation to schools, transfer to eligible state and non-profit organizations, or sale to private consumers.

· Non-functional equipment is directed to third-party certified recyclers or refurbishers, or to manufacturer take-back programs that use certified recyclers.

· Consistent practices to wipe hard drives and other storage devices, in order to protect sensitive data and maximize reuse potential by using least-destructive sanitization procedures wherever appropriate.

· Prohibition of sale of non-functional equipment through public auctions except to certified recyclers or refurbishers.

· A landfill ban on used Federal electronics.



Along with the revised Federal Electronics Stewardship Policy, GSA will propose revisions to the relevant sections of the Federal Management Regulations. The revised Federal electronics policy and regulations will build on existing Federal programs to promote electronics reuse and recycling, and clearly define what Federal agencies must do to comply with their electronics stewardship requirements under Executive Orders 13423 and 13514.  The revised policy will include a requirement that Federal agencies only dispose of surplus non-functional electronic equipment using refurbishers or recyclers certified under a third-party certification program, or manufacturer take-back programs that utilize refurbishers or recyclers certified under a third-party certification program. 



EPA, in coordination with and support from GSA, CEQ, DOL, and other agencies, will develop a set of criteria to effectively evaluate what further may be needed in third-party certification programs for a robust, comprehensive and environmentally-sound approach to electronics recycling.  



The full set of criteria will be made publically available, and will include, as a minimum:

· Robustness of standards protecting human health, the environment, and worker health and safety. 

· Ability and availability of auditors to independently verify the standards and measurement underlying the program. 

· Quality and completeness of downstream auditing and documentation. 

· Requirements for recyclers to track material flows and report data back to customers.

· Ability of the standards to be developed and revised through an open, voluntary consensus process. 


The complete set of criteria will be used as a basis of a study on the existing third-party certification programs to determine what programs can be used to manage the Federal used electronics.  This study will be repeated every five years.



Until the study is completed, recyclers certified under either of the two certification programs, R2 and E-Stewards, will be considered appropriate to use to handle Federal used electronics.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



Many electronics manufacturers have created product take-back programs, where they dispose of used equipment after taking it back from consumers, either on a voluntary basis or through one of the many state or tribal recycling programs. Federal electronics purchases are sometimes made with take-back agreements in place, typically in product categories covered by the EPEAT certification program[footnoteRef:4]. Many categories of electronics purchased or leased by the Federal Government are not covered by EPEAT, nor covered by manufacturer take-back programs, resulting in a low overall rate of remanufacturing of these products.  Expanding the use of take-back agreements in Federal purchasing will incentivize industry to adopt those practices, as well as provide additional avenues for the users and re-users of Federal equipment to dispose of old equipment properly.  [4:  One of the minimum requirements manufacturers must meet to achieve EPEAT certification of their products is to make take-back services available to their first-tier institutional users.] 




GSA will begin to pilot the use of manufacturer take-back agreements in additional electronic product categories through purchases it makes for GSA operations and changes to its internal purchasing regulations, with the goal of developing guidelines for how all Federal agencies should include take-back agreements in all electronics purchases, as well as criteria to include in those agreements to ensure that manufacturers follow sound disposition practices when handling taken-back equipment, including the use of certified recyclers and those state and tribal recycling programs that use certified recyclers.  GSA will develop the guidance through interagency collaboration and with public input.	Comment by Author: Deadline TBD. Likely 6 or 9 months to propose/publish GSAR changes.



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for reuse to use certified recyclers and follow other environmentally sound practices.



The Federal Government currently has little knowledge of, or influence over, how its downstream re-users handle or dispose of surplus Federal equipment when that equipment has reached the end of its useful life. When organizations or individuals purchase surplus Federal equipment, or receive surplus equipment through donation programs (e.g., Computers for Learning,) they are not obliged to handle that equipment in an environmentally sound manner, nor are they typically provided the information about resources needed to do so. 



The Federal Government has the opportunity to encourage and facilitate the proper recycling of electronic equipment at end of life and ensure that all Federal equipment is recycled properly, while preserving the opportunity for non-Federal entities, especially schools, to reuse Federal equipment at low- or no-cost, by requiring its downstream re-users to follow the same requirements as Federal agencies disposing of non-functional equipment. 



GSA, in coordination with EPA, DOD, and others as appropriate, will issue guidance to Federal agencies on how to incorporate requirements for sound disposition practices, including the use of certified recyclers, into the agreements signed by recipients of sold, donated, or transferred Federal used electronics. Those requirements will mirror those placed on Federal agencies handling end-of-life equipment under the revised Federal Electronics Stewardship Policy and, to the greatest extent practicable, make the same options available to Federal agencies to dispose of equipment (e.g., manufacturer take-back programs) available to these recipients.  	Comment by Author: Current deadline: 6 months to issue bulletin and amend default language in agreements through GSA Xcess and GSA Auctions systems.



GSA, EPA, and DOD will also develop educational materials for those recipients so they understand their obligations and how to fulfill them, with the first materials issued concurrently with the sound disposition practices guidance.	Comment by Author: Deadline same as above.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



The current Federal tracking and reporting framework for electronic equipment does not collect data on all of the different streams of used electronics leaving Federal ownership, nor does it collect comprehensive data on the functionality or recipients of the equipment streams it does cover. This leaves the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of Federal policies and demonstrate responsible management of taxpayer assets.  It also consists of several different, sometimes duplicative and inconsistent reporting mechanisms.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



GSA will issue revised property disposal reporting guidance to Federal agencies that streamlines all reporting mechanisms under the annual Report of Non-Federal Recipients. The new reporting system will gather data on the type, quantity, recipients, and intended use of the electronics leaving Federal ownership, and be consistent with data gathered when the government purchases electronics, in order to more effectively track Federal electronics across their lifecycles. GSA will follow the guidance with tools for agencies to adapt their internal tracking systems, and changes to the relevant sections of the Federal Management Regulations. Once the new Federal tracking system is in place, GSA will post data annually on Data.gov. 	Comment by Author: Current deadline: 9 months to issue bulletin



GSA will coordinate with EPA, DOD, and other agencies to determine the most cost-effective level of detail at which to track Federal electronics, and the appropriate exceptions to protect the security of equipment used for national security purposes by DOD, DHS, and other agencies.	Comment by Author: Deadline same as above.



· More effectively direct Federal Government spending on electronics toward green products through procurement reform efforts.



The Federal Government currently directs its considerable spending on electronics toward green products by requiring purchase of ENERGY STAR and EPEAT electronics whenever they are available. Some electronics not compliant with these programs are listed on procurement schedules; in many cases, these programs do not cover the products, in some they do.  There are several changes that can be made to the way the government purchases electronics to improve implementation of these requirements. 



GSA will work to remove all products that are not ENERGY STAR or EPEAT, within product categories where ENERGY STAR and EPEAT products are available, from the standing government-wide IT acquisition contracts it maintains for Federal agencies’ use to the maximum extent practicable. GSA will implement this change as those contracts expire and are eligible for renewal.  GSA will also work with OMB to expand the use of green purchasing training by Federal employees involved in electronics purchasing, including procurement professionals, IT professionals, and purchase card holders, so they are aware of the requirements and benefits of purchasing green electronics. 	Comment by Author: Current deadline: floating, as contracts renew.



In conjunction with the revision of GSA’s IT acquisition strategy above to further emphasize the program’s use, EPA will review the efficacy of its EPEAT program.



Finally, the Federal Government will work with the computer refurbishing industry to explore how best to make cost-effective refurbishment services available to Federal agencies to extend the useful life of non-functional equipment in Federal hands. As part of this effort, GSA will solicit input from industry and the public on whether providing refurbishment as a service fits into viable business models for refurbishers, what appropriate standards and certifications ought to be considered, and how best to build Federal contracts for such services.	Comment by Author: Current deadline: 9 months. FAS is evaluating best way to engage industry.



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 

The US Postal Service (USPS) has the Nation’s largest network of package delivery and pickup services.  Typically, its delivery vehicles empty as the carriers complete their routes, yielding an available, if unused, opportunity for picking up used electronics at low incremental transportation cost. USPS can help government agencies with remote offices lead by example by providing more convenient and cost effective methods to ship used electronics.  The USPS Merchandise Return Service and Carrier Pick Up Services enable government agencies to provide remote offices with prepaid postage and shipping supplies to directly ship electronics to original equipment manufacturers, to certified recyclers, and entities that will reuse the equipment. 

The USPS will work with other Federal Agencies to establish intergovernmental Memorandums of Understanding (MOUs) to expand the use of the USPS services (e.g., Merchandise Return Service and Carrier Pick-Up) to provide government agencies and government agencies with remote domestic offices with more convenient and cost effective methods to directly mail or ship electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment.

Increase Safe and Effective Management and Handling of Used Electronics in the US 



American businesses, government, and individuals share the opportunity and responsibility in becoming better stewards of our global environment.  The Federal Government recognizes its lead role in guiding and facilitating activities to achieve this shared goal.  Together, we can engage our communities to increase recycling rates using certified recyclers, prevent discarded electronics from ending up in our landfills and expand our capacity to recycle used electronics for the betterment of our economy, health and environment.



There are a variety of players in the management of used electronics: collectors, who collect the electronics; brokers, who buy and sell used electronics, often via the internet; recyclers, who dismantle the electronics, often into components; and refurbishers, who take old computers and refurbish them for reuse. Quality certification programs not only advance best management practices, but also offer a way to assess the environmental, worker health and safety, and security practices of entities handling used electronics. Currently, there are two voluntary systems in the US that certify recyclers: R2 and e-Stewards.  More than 100 recyclers are currently either certified or in the process of getting certified under one or both of these systems. 



However, there is little information available on what happens to used electronics at the end of their life, where they go and in what volumes.  This type of information is useful to determine the most effective approaches to collection, recycling and reuse. There is also opportunity to engage the financial sector to identify incentives for increasing reuse and recycling across the business and governmental communities.



The Task Force has identified the following approaches to achieving this broader goal:



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative 



EPA will gain the commitment of electronics industry companies that not only support electronics certification programs but go above and beyond those practices to increase their use of certified recyclers and provide data in a transparent manner.  In the short-term, EPA will work with these companies and other industry stakeholders to launch a voluntary partnership program aimed at increasing the safe management of used electronics through the use of third party certified recyclers as a floor.  We will also work with the electronic industry and other stakeholders to recognize best management practices for downstream management, public disclosure and tracking go beyond of third-party certification. 



In the longer-term, this initiative will strive for continuous improvement of the safe and effective handling of these materials throughout the system from collection to advanced recycling standards to downstream facilities.  This program will also educate consumers on the importance of reusing or recycling used electronics, and the methods and locations to do so. 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 

As noted above, USPS is an available, if unused, opportunity for picking up used electronics at low incremental transportation cost.  This opportunity can be applied to picking up electronics that are no longer needed from business and non-Federal owners and renters of the equipment.

USPS will work to expand its contractual and voluntary partnerships with industry associations, electronics manufacturers, and retailers, to provide consumers with additional options for more convenient and cost-effective methods to mail or ship electronics directly from the home to original equipment manufacturers, certified recyclers, or to locations for reuse.  



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



Most children and adolescents are unaware of the consequences of avoidable landfilling and burning of used electronics, and are likely to continue the present low rate of electronics recycling when they reach adulthood.  Fortunately, their enthusiasm for protecting the environment provides an opportunity to inform them of good electronics recycling practices at home and (especially for adolescents) in their future workplaces.  Even if the Federal Government cannot mandate specific curricula, it can work with State, local and tribal education agencies, and other stakeholders who could provide this information and engage students in these issues.



The Department of Education and the Department of Labor will work with state, tribal, and local education agencies and in partnership with the electronics manufacturer and recycling industries, to develop workforce training materials and guidelines on electronics stewardship for introduction in K-12 schools, and in vocational education programs, for implementation in the 2012-2013 school year.





· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



As indicated above, the absence of a comprehensive tracking and reporting framework for electronic equipment makes the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of end-of-use and end-of-life practices.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



EPA, in coordination with CBP, DOC, DOL, GSA, USTR, and other federal agencies will, in consultation with its electronics manufacturer and recycling industry partners, and other stakeholders work to identify methods that can be used to track intact electronic devices. 



EPA, in coordination with DOC, CBP, GSA, USTR and other federal agencies, will begin discussions with universities and other entities to develop and publish an online tool so the public can access information on the quantities and flows of used electronics.



· Establish a partnership between  the Federal Electronics Stewardship Working Group (FESWG)  and the Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM) to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.



The Federal Electronics Stewardship Working Group (FESWG) helps develop Federal policies, guidance, reporting metrics and other documents in support of EO 13514, and is a forum for information exchange and coordination on electronics stewardship.  The Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM WG) helps to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.  In conjunction with improved tracking of electronics products, improved understanding of the marketing of used electronics would facilitate development and implementation of improved approaches and policies for managing Federal used electronics.  FESWG and SAMM WG member agencies could, within available staffing resources, analyze available information on the marketing of used electronics.  FESWG and the SAMM WG could use these analyses to encourage domestic development and investment in these market opportunities.



FESWG, in conjunction with the SAMM WG, through its member federal agencies (including DOC, DOD, DOE, EPA, GSA and others), will publish a document on how and where market opportunities for managing and recycling used electronics exist or can be developed.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Harmful Impacts to Human Health and the Environment in Developing Countries



As American consumers continue to upgrade their computers, cell phones and TVs for the latest and most modern devices, a growing stream of used electronics from this turnover in products is producing unintended effects here in the US and abroad.  Cheap overseas labor costs and lack of export controls have led to an increase in US exports, particularly to developing countries where overwhelming volumes of used electronics from the US and other developed countries are creating negative health and environment effects.  Though reliable and up-to-date information and data is scarce, a US industry report[footnoteRef:5] done in 2005 reported that recyclers export 74% of their used electronics.    [5:  International Association of Electronics Report (IAER) – 2006 - http://www.iaer.org/communications/indreport.htm (report available at cost)] 




A 2010 UNEP report showed that the US is the largest producer of used electronics (3 million tons/year) followed by China and Brazil.[footnoteRef:6]  As one of the largest consumers of electronics in the world, the US has the responsibility to manage our used electronics in a way that minimizes the negative effects that these materials have in the US and abroad.    [6:  2010 UNEP report Recycling – From E-waste to Resources - http://www.unep.org/PDF/PressReleases/E-Waste_publication_screen_FINALVERSION-sml.pdf ] 




While the negative effects of exporting used electronics is quite evident in developing countries, there are benefits to exporting reusable and remanufactured equipment to reduce waste, conserve resources and help “bridge the digital divide” both in the US and in developing countries, giving citizens of those countries access to electronics that can improve their lives and promote economic and civic development.  Donations to schools here and abroad can provide access to computers and the internet and provide more affordable used items where people cannot afford to buy new electronics.  



Many stakeholders believe that Federal legislation is necessary to create comprehensive management systems to control used electronics exports.  Currently, the CRT Rule (see text box below) is the only regulation that exists and it pertains to one type of electronic device only. In the absence of such legislation, the Federal Government will work to strengthen its ability to control and track exports of used electronics, and will continue to assist interested developing countries in building their capacity to safely manage used electronics.



Increasing the volumes of obsolete electronics recycling in the US can support higher value exports, if processes are carried out domestically to concentrate the raw materials before export.  For example, the 2009 National Export Initiative Executive Order 13534 highlights opportunities for domestic job creation through increased high-value exports that in the case of used and obsolete electronics, can yield higher profits and minimize the effects abroad from electronics being picked apart and processed under unsafe conditions.  Incentives to encourage domestic recycling that includes sorting, dismantling,  and recovery of high value materials such as the precious metals and rare earths here in the US could spur the development of better and more efficient technologies



[Text Box start]

CRT Rule[footnoteRef:7] [7:  See 71 Federal Register 42927-42949, July 28, 2006; and www.epa.gov/osw/hazard/recycling/electron/] 


One of the ways in which the federal government can address exports of used electronics now in a regulatory manner is through the cathode ray tube regulation, commonly known as the CRT Rule.  CRTs are the video display components of the computer and television monitors that are cone-shaped in the back and are considered the most hazardous category of used electronics due, in part,  to the high lead content (approximately 4 pounds per unit).  CRTs are a challenge to manage in the US now because most facilities known as smelters that were able to melt the glass that could be recycled into new CRTs, have since moved to other countries, including Canada, Brazil, China and Malaysia.  Also, there is a diminishing market for CRTs due to the fact that consumers are now buying flat screens and other lighter monitors.  

[Text box end]

The following federal agency efforts will build capacity, direct limited resources, improve diplomatic and trade relationships, and safeguard our own national security interests:



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.



Though some data exist on volumes of used electronics and amounts exported or imported, better data is needed to create a more comprehensive picture of the overall trade flows.  Accurate tracking of the amounts, types of materials and destinations of used electronics exported will provide valuable information for US enforcement agencies to stop illegal exports and allow the federal government to determine strategies for managing exports so that high value exports are flowing as opposed to e-waste.  Existing export monitoring systems such as the Harmonized Tariff Code System (See text box below) and the Automated Export System (See text box below) provide limited information at present to monitor used electronics but could be strengthened to do so.



In addition to collecting more specific data related to used electronics, sharing of this data amongst federal agencies and with international organizations, such as Interpol, can strengthen enforcement at US borders and help other countries to understand the global flows that may be affecting them.  Information should also be available to the public to increase consumer awareness of the importance of proper recycling.



[Beginning of Text box]

Harmonized Tariff Code System (HS)

The HS[footnoteRef:8]  is what exporters use to indicate the type of export they are shipping.  It captures categories of electronics but does not distinguish between new or used products, nor does it have a single, separate category for electronics.  This is due to the fact that e-waste was not a concern when the HS system was created exemplifying the challenges we face in obtaining basic information on our exports of used electronics.  Similarly, federal agencies like CBP monitor exports of certain commodities through the Automated Export System (AES), but not used electronics. [8:  The Harmonized Commodity Description and Coding System (HS) is an international standardized system for coding traded products.  Used electronic and e-waste are considered traded products.  The HS is maintained by the World Trade Organization (WTO) based in Geneva, Switzerland.] 


[End of Text Box]



DOC and the Census Bureau (Census), in cooperation with other federal agencies, will propose changes to the Harmonized Tariff Code System (HS) that can distinguish between new and used electronics, as well as other possibilities for better tracking within the HS. 



CBP will, in collaboration with Census and other federal agencies, will work to improve the Automated Export System (AES) in a way that requires exporters to identify whether shipments contain new or used electronics.  This improvement would provide currently unavailable information on exports of used electronics, such as quantities, values and destinations.



EPA, CBP, DOC, and other relevant agencies will work to determine the most efficient way in which to provide Interpol and other international agencies with accurate data on used electronics exports.  Better understanding of these global trade flows may help improve enforcement of import restrictions imposed by developing countries.  There are two ongoing projects that are already working to track used electronics from North America – one which is being led by UN University’s StEP (Solving the E-waste Problem) Initiative and the other by the Commission for Environmental Cooperation (CEC), which is a trilateral partnership between the US, Canada and Mexico.  These efforts will be supported and data shared, as appropriate, with enforcement agencies.



EPA, CBP and Census will work to develop an agreement for sharing export data on electronics across Federal agencies.  This will help provide valuable information that EPA can use to enforce the rule that establishes conditions for the export of computer monitors and television sets containing cathode ray tubes (CRTs).



EPA, CBP, DOC, and other relevant agencies will develop and implement a system for making more useful information on used electronics flows available to the public.



· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



Improper handling of used electronics, including computer monitors and televisions containing CRTs, is common in developing countries where weak regulatory controls, cheap and vast labor forces, and a continuous supply of materials sent by the US and other developed countries provide little incentive for improving the manner in which the materials are handled and recycled.  



EPA will evaluate the rule to see if changes should be pursued to better control exports of CRTs for reuse and recycling.  



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



In 1992, the US signed the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal (Basel Convention), which is an agreement among countries to control imports and exports of hazardous wastes.  The Senate provided its advice and consent for ratification, but implementing legislation was never passed.  



Ratification would enable the US a stronger voice in the Convention, as it addresses the challenges associated with fostering the environmentally sound management and transboundary movement of used and end-of-life electronics, while at the same time fostering sustainable materials management - maximizing the safe and productive use and conservation of the earth's resources by facilitating the environmentally sound trade for reuse and recycling. The State Department and EPA will work with other agencies to put forward a strategy for ratification.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.



Countries all over the world, including developing countries, are experiencing exponential growth in sales of electronics.  The 2010 UNEP Report predicts that by 2020, e-waste from old computers in South Africa and China will grow by 200-400% of 2007 levels and in India by 500%.  Though China has a ban on imports of used electronics, used electronics imports support a vast and growing informal sector of backyard dismantlers who take apart the equipment by hand under conditions that harm public health and the environment.



Many developing countries are not only struggling to manage the flow of used electronics exports from developed countries, but also to manage their own volumes of consumer-discarded electronics.  While we should be  minimizing the volume of used electronics that cannot be managed safely abroad, we can also be sharing best practices with developing nations on how to efficiently and effectively manage used electronics, and develop ways to share data for the purpose of understanding trade flows.  



EPA, USTR and other relevant agencies will initiate a partnership with international organizations and others to share best practices for recycling with developing countries.  Federal agencies will build on and enhance coordination among different bilateral and multilateral initiatives that include the Partnership for Action on Computing Equipment (PACE), Organisation for Economic Co-operation and Development[footnoteRef:9] (OECD), the Commission for Environmental Cooperation (CEC), EPA’s bilateral agreements with China and India, US-China Joint Commission on Commerce and Trade (JCCT) Environment Working Group,  and the United Nations University StEP (Solving the E-Waste Problem) program.  [9:   OECD is described by the State Department (http://usoecd.usmission.gov/mission/overview.html) as a “forum where the governments of 34 democracies with market economies work with each other, as well as with more than 70 non-member economies to promote economic growth, prosperity, and sustainable development. [It] provides a setting where governments can compare policy experiences, seek answers to common problems, identify good practice and coordinate domestic and international policies.”
 
] 




EPA and CBP will initiate a partnership with Interpol’s environmental crime program to provide training support for e-waste data gathering efforts that will enhance the ability of countries to detect illegal shipments and provide information to the global tracking efforts.  Training programs for US Customs Officials, EPA inspectors and other enforcement entities at the ports will also be developed to achieve better vigilance.




Conclusion

[To be included in next draft]





Glossary

[To be included in next draft]





Abbreviations



CBI	Confidential business information

CBP	Customs and Border Patrol, within the Department of Homeland Security

CEC	Commission for Environmental Cooperation (among Canada, the US and Mexico)

CEQ	Council on Environmental Quality, within the Executive Office of the President

CIO	Chief Information Officer

CRT	Cathode Ray Tube

DOC	Department of Commerce

DOD	Department of Defense

DOE	Department of Energy

DOL	Department of Labor

DOS	Department of State

ED	Department of Education

EO	Executive Order

EPA	Environmental Protection Agency

EPEAT	Electronic Product Environmental Assessment Tool

FCC	Federal Communications Commission

FEMP	Federal Energy Management Program

GSA	General Services Administration

HS	Harmonized Tariff Code System

K-12	Kindergarten through 12th Grade

NGO	Non-governmental Organization

NIST	National Institute of Standards and Technology

OECD	Organization of Economic Cooperation and Development

OMB	Office of Management and Budget

OSTP	Office of Science and Technology Policy

PACE	Partnership for Action on Computing Equipment

R2	Responsible Recycling Practices (R2) for Use on Accredited Certification Programs

RCRA	Resource Conservation and Recovery Act

RFID	Radio Frequency Identification

TV	Television

UN	United Nations

UNEP	UN Environmental Programme

URL	Uniform resource locator; Internet address

US, U.S.	United States of America

USG	US Government

USPS	US Postal Service
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<Smidinger.Betsy@EPA.gov>, "song.una@epa.gov" 
<song.una@epa.gov>, "Steve.Klitzman@FCC.gov" 
<Steve.Klitzman@FCC.gov>, "Sue.Nogas@va.gov" 
<Sue.Nogas@va.gov>, "Terry.D'Wana@FCC.gov" 
<Terry.D'Wana@FCC.gov>, 
"Thomas.Brown@FCC.gov" 
<Thomas.Brown@FCC.gov>, 
"timothy.a.gerling@usps.gov" 
<timothy.a.gerling@usps.gov>, 
"Todd.DeLelle@trade.gov" Todd.DeLelle@trade.gov, 
Warren_C_Friedman@ceq.eop.gov
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Subje
ct 2nd Draft - Task Force on Electronics Stewardship

Interagency Task Force on Electronics Stewardship Members and Delegates,

On behalf of the GSA, EPA, and CEQ Task Force Co-Chairs, I have attached the second draft of the Task 
Force’s National Strategy for Electronics Stewardship for your review. The draft reflects consideration 
of your comments and those of the stakeholders at the CEQ-hosted stakeholder meetings (for State 
and local governments, held March 11th, and for NGOs, and industry, held March 14th).

The draft identifies four major goals for the strategy, sub-goals under each goal, and action items under 
each sub-goal.  The body of the report includes the action items without specifying their milestone 
dates; the action items with their milestone dates will be provided in the strategy’s action plan, to be 
posted online in an annex to the report.  The online posting of the action plan will allow it to be 
updated as it is implemented.

Please review and provide comments in track changes by COB Thursday, April 7 to the drafting team: 
Christopher.Hoagland@gsa.gov, Adrian.Stephanie@epa.gov, Warren_C_Friedman@ceq.eop.gov

Please coordinate all comments within each of your agencies, and send one response per agency.

Thanks, and have a good weekend.

Chris Hoagland
Office of Governmentwide Policy
U.S. General Services Administration
Desk: 202-208-0561
Cell: 202-747-4554

[attachment "ITFES 2nd Draft April 1 2011 for Task Force Review.docx" deleted by Christopher R. 
Hoagland/XAP/CO/GSA/GOV] (See attached f ile: ITFES 2nd Draft April 1 2011 for Task Force Review - w 
LP edits 4-14-11.docx)(See attached f ile: ITFES 2nd Draft April 1 2011 for Task Force Review - GSA 
Deadlines REVISED.docx)
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BK: 

Thank you. 

Eugenia and Laura: Are there any comments from LG that you would like to have incorporated? 

Janet 

Bernard K. Schafer/LR/CO/GSA/GOV 

 

Bernard K. Schafer/LR/CO/GSA/GOV
04/14/2011 01:58 PM

T
o

Kris E. Durmer/L/CO/GSA/GOV@GSA

c
c

Janet L. Harney/LP/CO/GSA/GOV@GSA, Eugenia D. 
Ellison/LG/CO/GSA/GOV@GSA, Kelly Gillin 
Friends/LP/CO/GSA/GOV@GSA, Laura M. 
Leussing/LG/CO/GSA/GOV@GSA, Lennard S. 
Loewentritt/L/CO/GSA/GOV@GSA, Thedlus L. 
Thompson/LP/CO/GSA/GOV@GSA

S
u
b
j
e
c
t

Re: 2nd Draft - Task Force on Electronics Stewardship

Colleagues - 

No comments from me - with LP's edits, it looks good to me. Especially the LP's comment on page 13 
concerning establishing a "landfill ban" - "Any such ban or similar action by necessity needs to address 
the issue of electronics that cannot find a recycler. "

Two side comments that need not be included in our submittal:

1. The passage below (emphasis added) IS intriguing in that it appears to be the beginnings of EPA 
taking a position that they DON'T view E-Waste as heavily populated by old electronic devices that 
meet the definition of hazardous waste. 
I am thinking they want to take this position, as a predicate for coming up with rules that channel this 
stuff out of the realm of hazardous waste, and into the easier to manage world of ordinary "solid 
waste." This approach would be good for GSA and any program it wants to establish to feed e-wastes 
into the arms of recyclers.

The Resource Conservation and Recovery Act (RCRA)
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Executive Summary



From computers and cell phones, to portable communication and music devices -- the United States of America is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects from manufacturing, using, recovering, recycling and disposing of these products in ways that are not properly managed.  Meeting this challenge will require a new strategy for electronics stewardship – one that is innovative, flexible, and pragmatic – to allow us to more sustainably manage the electronics we use today and the new and innovative technologies of the future throughout their product lifecycles.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics.



The problems caused by the mismanagement of used electronics create an opportunity for individuals, communities, businesses, local governments, states, tribal nations, and the Federal Government to work together towards becoming better stewards of the global environment.  Better management of electronics through the product lifecycle – from design and manufacturing through their use and eventual recycling, recovery, and disposal – is an opportunity to prevent environmental degradation, conserve valuable resources, save money, create jobs, and invest in our economic development. 



By implementing the recommendations presented in the National Strategy for Electronics Stewardship, the Federal Government will lay the groundwork for improving the design of electronic products and our management of used or discarded electronics.  This Strategy provides a roadmap of how the Federal Government can use existing authorities, leverage private capital, and mobilize our communities to seize the opportunity and become better stewards.



Recommendations Summary



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle.



· Expand green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Ensure that the Federal Government Leads By Example



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all used Federal electronics are processed by certified recyclers.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for re-use to use certified recyclers and follow other environmentally sound practices.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



· Encourage the Federal Government to purchase green electronic products through procurement reform efforts. 



· Expand the use of the US Postal Service (USPS) to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 



Increase Safe and Effective Management and Handling of Used Electronics in the US 



· Engage industry, recyclers, states, tribal nations, businesses, and other stakeholders to continuously increase recycling rates using certified recyclers.



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 





· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative. 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



· Establish a partnership between  the Federal Electronics Stewardship Working Group and the Interagency Sustainable Acquisition and Material Management Practices Working Group to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Impacts to Human Health and the Environment in Developing Countries



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.

	

· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.

Introduction



From computers and cell phones, to portable communication and music devices -- the United States is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects that may arise when manufacturing, use, recovery, recycling and disposal of these products are not properly managed.  Meeting this challenge will require that everyone more sustainably manage these electronics throughout the product lifecycle -- from the design and manufacturing of the product, to its use and eventual recycling and disposal.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics. 



[Text box]

 “Used electronics” versus “e-waste”

“E-waste” and “e-scrap” are terms often used to describe used electronics that are discarded, donated or given to a recycler.  There are many recoverable materials within used electronics which, therefore, should not automatically be considered or treated as waste.  For the purposes of this report, the term “used electronics” will be used to emphasize that these materials should be viewed as having greater reusable value, whether it be in reuse of the whole unit (as is, or as repaired or remanufactured) or recovery of the parts and raw materials to return to the supply chain in an effort to reduce overall waste.  The term “e-waste” will be used in this report only for any materials from used electronics that cannot be reused or recycled practicably, and that are destined for ultimate disposal in a landfill, incinerator or other waste disposal site.

[Text box end]



[Side bar box start]

Reusing and recycling unwanted electronics helps the environment by saving energy and keeping valuable materials out of landfills.  Electronics are made out of precious metal, copper, and plastics, all of which require energy to mine and manufacture.  Recycling not only conserves these materials, but prevents air and water pollution and greenhouse gas emissions.  

[Side bar box end]



[Text box]

The Resource Conservation and Recovery Act (RCRA)

This ffFederal law was enacted in 1976 and gave EPA the mandate to protect the nation against growing streams of industrial and municipal waste.  Because RCRA was put in place before electronics were visible in households, most electronic devices do not fit into the standard definitions of “waste” governed by the law.  Electronic equipment are complex devices that contain a wide variety of materials, many of which would not be classified as hazardous under EPA regulations or testing procedures. To date, the Agency has not listed any used electronic materials as hazardous waste and except for cathode ray tubes (CRTs), electronics are generally not regulated under RCRA.

[Text box end]



As global leaders, American companies have been working to improve the way electronics are designed and managed, by using more environmentally-friendly materials and finding better ways to reuse, refurbish and recycle.  As responsible consumers, Americans are already taking some steps to buy green products and safely recycle discarded electronics, understanding the human health and environmental hazards associated with improper handling and disposal.  The Task Force welcomes and supports these efforts, but is convinced that we need to do much more.  

The majority of electronics discarded in this country that do not end up in our attics, end up in US landfills or are exported to developing nations, where there is often less capacity to safely manage the disposal of these products.  In some countries, used electronics are unsafely dismantled in order to recover valuable materials in ways that cause significant harm to human health and the environment.  Current US laws and regulations are limited in their ability to control exports of used electronics to developing countries that lack the capacity to safely handle and manage them.  

In proclaiming November 15, 2010 as America Recycles Day, President Obama stated that we must build upon this progress and more effectively increase our capacity to responsibly recycle our used electronics.  Increasing our domestic recycling efforts can create green jobs, lead to increased recovery and subsequent reuse of valuable materials, increase the value of American exports, and support a vibrant American recycling and refurbishing industry.  Additionally, increased recycling here in the United States can limit the volume of used electronics and electronic waste exported abroad, which can in turn strengthen domestic and international markets for viable and functional used electronic products and improve diplomatic relationships with foreign nations.  We must be mindful, though, that increasing domestic recycling be done in an environmentally sound manner and factor in any environmental justice concerns.



To seize these opportunities and address the problems caused by discarded used electronics, the Council on Environmental Quality (CEQ) established the Interagency Task Force on Electronics Stewardship, co-chaired by the Environmental Protection Agency (EPA) and the General Services Administration (GSA), to develop a national strategy that not only builds upon existing Federal Government efforts, but also incorporates recommendations proposed by stakeholders and the public.  The mandate of the Task Force includes the development of: 



1. An action plan directing Federal agencies to exercise all appropriate authorities to achieve the electronic stewardship goals, consistent with domestic and international law;

2. Recommendations for a system-based approach to the long-term design, management and disposal of Federal used electronics; 

3. Recommendations for information gathering and tracking, regulatory options, and best management practices for used electronics that can be used by Federal agencies and leverage to the private sector; 

4. A plan to build partnerships in the public and private sector for sustainable electronics management nationwide; and

5. A plan to reduce exports of used electronics to developing countries that lack capacity to properly manage them, and assess how Federal agencies can improve their ability to deter these exports.  The plan will include a strategy to build capacity within and share best practices with developing countries, so that they can improve their ability to safely handle used electronics, while promoting economic development. 



This National Strategy for Electronics Stewardship provides recommendations on steps the Federal Government, businesses, and all Americans can take towards achieving the goals identified by President Obama. The following Agencies and Departments contributed to this National Strategy and participated in drafting the recommendations:



· White House Council on Environmental Quality

· Environmental Protection Agency

· General Services Administration

· Office of Management and Budget

· Department of Commerce

· Department of Defense

· Department of Education

· Department of Energy

· Department of Labor

· Department of State

· Department of Veterans Affairs

· US Trade Representative

· Federal Communications Commission

· Department of Homeland Security’s Customs and Border Protection

· US Postal Service




The National Strategy for Electronics Stewardship



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



Our responsibility to manage electronics depends on our ability to innovate, find new methods to reuse and recycle, and design greener products that have reduced environmental impacts across their lifecycles and are easier to recycle. Specifically, green and sustainable electronics should: 

· Contain fewer hazardous and virgin materials.

· Include lists of intentionally added chemicals, generated by suppliers and manufacturers, that are available to certifying bodies, as necessary.

· Be capable of being upcycled and recycled to maximize the recovery of the rare, valuable, or hazardous materials they contain and minimize the amount of waste, especially hazardous waste, they could generate.

· Be energy efficient through the product lifecycle.

· Contain recycled materials.

· Have long useful lives.

· Generate minimal emissions which are harmful to public health or the environment during the manufacturing and use phases.



The rapidly growing interest among business and consumers in more sustainable electronic and other products presents a series of opportunities to lead the nation while achieving major economic, energy, environmental, and public health improvements.  Major advances in electronics design, including flexible electronics, offer new opportunities to design sustainability into electronics’ life-cycle.



Many stakeholders are calling on the federal government to provide greater leadership in product sustainability, looking to the government’s technical and policy expertise, program experience, and overall credibility.  Currently the US government is promoting greener design and more sustainable use of electronics through ENERGY STAR, the Federal Energy Management Program (FEMP),[footnoteRef:1] and the Electronic Product Environmental Assessment Tool (EPEAT) programs.  These programs help the federal government and private consumers identify and purchase greener electronics, and provide a solid foundation to build more efforts to encourage the design, manufacture, and purchase of green electronics. Currently, the government uses these programs to guide its procurement of green electronics and has very aggressive green purchasing mandates (notably the goal of 95% of sustainable acquisitions specified in Executive Order 13514),[footnoteRef:2] but there are large gaps in its data and ability to demonstrate performance against those mandates, especially outside of the product categories covered by the EPEAT program.  [1:  http://www1.eere.energy.gov/femp/]  [2:  http://edocket.access.gpo.gov/2009/pdf/E9-24518.pdf, section 2(h).] 




The Federal Government can help drive improved electronic product design, manufacture, and technology development in a variety of ways. The Interagency Task Force has identified a series of steps to advance green design, while ensuring that better design standards are backed by consumer demand and are economically viable.



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



The Federal government has a unique ability to bring diverse groups of stakeholders to the table to address common challenges. There are several opportunities for the Federal government to use its position to advance the state of green electronics design by convening multi-stakeholder groups with the goals of:

· Developing a shared vision of what truly sustainable electronics (“Deep Green” electronics) should look like, and to provide a clear end-goals for design standards development.

· Integrating end-of-life considerations into front-end product designs.

· Extending the useful life of electronic products, and determining the optimal amount of time to keep products in operation.

· Creating environmental criteria for refurbished equipment.

· Addressing other high-priority questions and challenges identified by the stakeholder community. 



EPA will convene multi-stakeholder groups, including electronic product designers, refurbishers, recyclers, non-governmental organizations, and academic and other technical experts to address those and other challenges. To the extent EPA identifies other entities addressing these challenges where Federal participation would be appropriate and productive, they will be invited to participate in the EPA’s stakeholder groups rather than launching separate stakeholder groups. 



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



There is currently no domestic capacity in the U.S. to recycle e-waste, beyond dismantling and upcycling, to recover valuable materials (e.g.,, precious and rare earth metals) using environmentally responsible methods.  Such capacity exists in Europe and Asia, and much of US e-waste is sent abroad where companies are taking advantage of these economic opportunities.  Moreover, as world supplies of these metals become more uncertain or unstable, domestic production of renewable energy, energy efficiency, and national security products are put at risk.  The challenges to investing in domestic capacity include advanced techniques for metal/material separation, the cost of such a facility (estimated in excess of $1 billion), and reliability of a stream of raw material for recycling/recovery.



At the same time, there are numerous federal programs to support technology innovation, economic development, and advanced manufacturing, as well as state and local programs to promote economic and workforce development.  



In order to meet US environmental, economic, and national security goals, EPA and DOC will jointly establish and chair a public/private partnership to explore and develop a set of recommendations for managing market, financial, and regulatory barriers to investment in domestic material recovery from e-waste.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle 



The America COMPETES Reauthorization Act of 2010[footnoteRef:3] gave heads ofevery Federal agenciesy the authority to conduct prize competitions to accelerateting problem-solving by tapping America’s top talent and best expertise wherever it may lie. The opportunity to leverage private-sector funds to provide prize purses is a particularly important one for the government in the current and projected fiscal climate, and prize competitions can be effectively applied to design and systems challenges across the electronics lifecycle. [3:  Public Law No: 111-358 , section 105. Prize Competitions, www.gpo.gov/fdsys/pkg/PLAW-111publ358/html/PLAW-111publ358.htm.] 




CEQ will, in cooperation with the Office of Science and Technology Policy (OSTP) and relevant agencies, launch a series of prize competitions to spur innovations in technology and design to be applied across electronics’ lifecycles.



CEQ and OSTP will, as part of developing these competitions, coordinate with other agencies to initiate the solicitation of public comments on how to most effectively target limited prize resources toward the highest-impact challenges. 



· Expand quality green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Existing green electronics programs, including ENERGY STAR and EPEAT, help Federal and private consumers identify and purchase greener electronics that are held to comprehensive and transparent standards. Although these programs encourage green design and drive Federal purchasing toward more sustainable products, they can be improved to cover additional electronics products and to identify the lifecycle impacts that electronics have on the environment.



There is an opportunity, especially in the EPEAT program, which currently only covers only laptops, desktops and monitors, to expand and become more robust at a faster rate with more support from key Federal agencies. To that end, EPA will create a plan to develop new standards programs that include stakeholder input into standards development and marketing to private consumers. GSA will join the EPEAT standard development process to represent the interests of the Federal Government as a consumer. 



Advancing the state of green electronics design will not have any long-term effect if consumers do not purchase green electronics. As the Federal government directs its purchasing toward electronics that meet Energy Star, EPEAT, and other standards, it must also encourage private consumers to adopt green electronics certifications in their purchasing decisions. EPA and GSA will initiate an outreach program to encourage purchasing of green electronics by private consumers.  This program will include partnering with industry and other stakeholders to increase private consumer adoption of green electronics certification programs, including ENERGY STAR and EPEAT, in their purchasing decisions.



Building upon existing federal government efforts, such as the  Interagency Working Group on Standards and Ecolabeling [gsa.gov URL under development], development of guidance for selecting environmental standards and ecolabels in Federal procurement, GSA and EPA will identify any additional standards and eco-labels to include, and additional programs that warrant Federal participation.





Ensure that the Federal Government Leads By Example



As one of the largest consumers of electronics, the Federal Government has the unique opportunity and responsibility to purchase, use, and recycle its electronics with the goals of: protecting public health and the environment; creating new and strengthening existing markets for reused, refurbished, and recycled electronic equipment and materials; expanding opportunities for domestic job creation; improving electronics design and management practices; and, safeguarding data to protect our national security interests.  

The Federal government will lead by example in this effort by ensuring that it is the Nation’s most responsible consumer of electronics.  It will use new technologies to bring an unprecedented level of transparency to its efforts and to its waste stream, so private organizations and consumers can learn from its successes and highlight opportunities for improvement.  The Federal government will leverage its purchasing power to drive the electronics manufacturing and recycling industries toward more sustainable products and practices. 



Through the following efforts, the Federal Government will foster improved electronics stewardship at home and abroad: 



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all Federal electronics are processed by certified recyclers.



The Federal Government is one of the largest originators of used electronics, resulting, in part, from its efforts to meet the ever increasing needs of citizens and businesses in an ever more efficient manner, which requires contemporary electronic equipment.  The Federal Government currently follows a policy to employ environmentally sound disposition practices when handling surplus Federal electronics and has several programs to encourage reuse, including the GSA Xcess website, through which agencies register excess property and search for opportunities for its reuse, and the Computers for Learning program, through which agencies donate used computers to schools and educational non-profit organizations. The Interagency Task Force has identified many opportunities to improve these programs and the policies under which agencies use them and to develop new programs where appropriate.



GSA will issue, through interagency collaboration and with public input, a revised Federal Electronics Stewardship Policy to bring Federal management of used electronics in line with current best practices, including: 

· Division of functional and nonfunctional equipment into distinct streams, where:

· Functional equipment is directed through the government’s current property disposal process which hashierarchy of many reuse opportunities including: transfer to Federal agencies, donation to schools, transfer donation to eligible state and non-profit organizations, or sale to private consumers.

· Non-functional equipment is directed to third-party certified recyclers or refurbishers, or to manufacturer take-back programs that use certified recyclers.

· Consistent practices to wipe hard drives and other storage devices, in order to protect sensitive data and maximize reuse potential by using least-destructive sanitization procedures wherever appropriate.

· Prohibition of sale of non-functional equipment through public auctions except to certified recyclers or refurbishers.

· A landfill ban on used Federal electronics.	Comment by Author: Any such ban or similar action by necessity needs to address the issue of electronics that cannot find a recycler.   



Along with the revised Federal Electronics Stewardship Policy, GSA will propose revisions to the relevant sections of the Federal Management Regulations. The revised Federal electronics policy and regulations will build on existing Federal programs to promote electronics reuse and recycling, and clearly define what Federal agencies must do to comply with their electronics stewardship requirements under Executive Orders 13423 and 13514.  The revised policy will include a requirement that Federal agencies only dispose of surplus non-functional surplus electronic equipment using refurbishers or recyclers certified under a third-party certification program, or manufacturer take-back programs that utilize refurbishers or recyclers certified under a third-party certification program. 



EPA, in coordination with and support from GSA, CEQ, DOL, and other agencies, will develop a set of criteria to effectively evaluate what further may be needed in third-party certification programs for a robust, comprehensive and environmentally-sound approach to electronics recycling.  



The full set of criteria will be made publically available, and will include, as a minimum:

· Robustness of standards protecting human health, the environment, and worker health and safety. 

· Ability and availability of auditors to independently verify the standards and measurement underlying the program. 

· Quality and completeness of downstream auditing and documentation. 

· Requirements for recyclers to track material flows and report data back to customers.

· Ability of the standards to be developed and revised through an open, voluntary consensus process. 


The complete set of criteria will be used as a basis of a study on the existing third-party certification programs to determine what programs can be used to manage the Federal used electronics.  This study will be repeated every five years.



Until the study is completed, recyclers certified under either of the two certification programs used currently, R2 and E-Stewards, will be considered appropriate to use to handle Federal used electronics.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



Many electronics manufacturers have created product take-back programs, where they dispose of used equipment after taking it back from consumers, either through its own sources on a voluntary basis or through one of the many state or tribal recycling programs. Federal electronics purchases are sometimes made with take-back agreements in place, typically in product categories covered by the EPEAT certification program[footnoteRef:4]. Many categories of electronics purchased or leased by the Federal Government are not covered by EPEAT, nor covered by manufacturer take-back programs, resulting in a low overall rate of remanufacturing of these products.  Expanding the use of take-back agreements in Federal purchasing will incentivize industry to adopt those practices, as well as provide additional avenues for the users and re-users of Federal equipment to dispose of old equipment properly.  [4:  One of the minimum requirements manufacturers must meet to achieve EPEAT certification of their products is to make take-back services available to their first-tier institutional users.] 




GSA will begin to pilot the use of manufacturer take-back agreements in additional electronic product categories through purchases it makes for GSA operations and changes to its internal purchasing regulations, with the goal of developing guidelines for how all Federal agencies should include take-back agreements in all electronics purchases, as well as criteria to include in those agreements to ensure that manufacturers follow sound disposition practices when handling taken-back equipment, including the use of certified recyclers and those state and tribal recycling programs that use certified recyclers.  GSA will develop the guidance through interagency collaboration and with public input.	Comment by Author: Not a legal issue, but this sentence is a run-on and should be revised for clarity.



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for reuse to use certified recyclers and follow other environmentally sound practices.



The Federal Government currently has little knowledge of, or influence over, how its downstream re-users handle or dispose of surplus Federal equipment when that equipment has reached the end of its useful life. When organizations or individuals purchase surplus Federal equipment, or receive surplus equipment through donation programs (e.g., Computers for Learning,) they are not obliged to handle that equipment in an environmentally sound manner, nor are they typically provided the information about resources needed to do so. 	Comment by Author: This comment implies that GSA places no restrictions on property once it leaves the control of the Federal agency disposing of the property.  Federal Property Management Regulation Part 101-42 (41 CFR Part 101-42) imposes upon recipients continuing restrictions on certain categories of property, e.g., requirement that disposal of hazardous materials comply with Federal, state and local laws and ordinances.



The Federal Government has the opportunity to encourage and facilitate the proper recycling of electronic equipment at end of life and ensure that all Federal equipment is recycled properly, while preserving the opportunity for non-Federal entities, especially schools, to reuse Federal equipment at low- or no-cost, by requiring its downstream re-users to follow the same requirements as Federal agencies disposing of non-functional equipment. 



GSA, in coordination with EPA, DOD, and others  as appropriate, will issue guidance to Federal agencies on how to incorporate requirements for sound disposition practices, including the use of certified recyclers, into the agreements signed by recipients of sold, donated, or transferred Federal used electronics. Those requirements will mirror those placed on Federal agencies handling end-of-life equipment under the revised Federal Electronics Stewardship Policy and, to the greatest extent practicable, make the same options available to Federal agencies to dispose of equipment (e.g., manufacturer take-back programs) available to these recipients.  	Comment by Author: Recommend using"other Federal agencies" for consistency.



GSA, EPA, and DOD will also develop educational materials for those recipients so they understand their obligations and how to fulfill them, with the first materials issued concurrently with the sound disposition practices guidance.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



The current Federal tracking and reporting framework for electronic equipment does not collect data on all of the different streams of used electronics leaving Federal ownership, nor does it collect comprehensive data on the functionality or recipients of the equipment streams it does cover. This leaves the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of Federal policies and demonstrate responsible management of electronic equipment taxpayer assets.  It also consists of several different, sometimes duplicative and inconsistent reporting mechanisms.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.	Comment by Author: Again, this comments implies that GSA has no control over its donation program.  Suggest revising this paragraph in accordance with the procedures set forth in the Federal Management Regulation and Federal Property Management Regulation.  Also see comment A8.	Comment by Author:  This sentence as it relates to the second sentence is unclear.  To the extent this intends to cover transfers after leaving Federal ownership, OGC is not aware of legal authority to require private individuals and companies and other non-federal entities to submit tracking data each time an electronic item changes hands.  If, however, the tracking is limited to tracking and reporting while the property is under Federal ownership and the initial transfer, donation, or sale from Federal ownership to a non-Federal party, then those issues are not present.



GSA will issue revised property disposal reporting guidance to Federal agencies that streamlines all reporting mechanisms under the annual Report of Non-Federal Recipients. The new reporting system will gather data on the type, quantity, recipients, and intended use of the electronics leaving Federal ownership, and be consistent with data gathered when the government purchases electronics, in order to more effectively track Federal electronics across their lifecycles. GSA will follow the guidance up with tools for agencies to adapt their internal tracking systems, and changes to the relevant sections of the Federal Management Regulations. Once the new Federal tracking system is in place, GSA will post data annually on Data.gov. 



GSA will coordinate with EPA, DOD, and other agencies to determine the most cost-effective level of detail at which to track Federal electronics, and the appropriate exceptions to protect the security of equipment used for national security purposes by DOD, DHS, and other agencies.



· More effectively direct Federal Government spending on electronics toward green products through procurement reform efforts.



The Federal Government currently directs its considerable spending on electronics toward green products by requiring purchase of ENERGY STAR and EPEAT electronics whenever they are available. Some electronics not compliant with these programs are listed on procurement schedules; in many cases, these programs do not cover the products, in some they do.  There are several changes that can be made to the way the government purchases electronics to improve implementation of these requirements. 



GSA will work to remove all products that are not ENERGY STAR or EPEAT, within product categories where ENERGY STAR and EPEAT products are available, from the standing government-wide IT acquisition contracts it maintains for Federal agencies’ use to the maximum extent practicable. GSA will implement this change as those contracts expire and are eligible for renewal.  GSA will also work with OMB to expand the use of green purchasing training by Federal employees involved in electronics purchasing, including procurement professionals, IT professionals, and purchase card holders, so they are aware of the requirements and benefits of purchasing green electronics. 



In conjunction with the revision of GSA’s IT acquisition strategy above to further emphasize the program’s use, EPA will review the efficacy of its EPEAT program.



Finally, the Federal Government will work with the computer refurbishing industry to explore how best to make cost-effective refurbishment services available to Federal agencies to extend the useful life of non-functional equipment in Federal hands. As part of this effort, GSA will solicit input from industry and the public on whether providing refurbishment as a service fits into viable business models for refurbishers, what appropriate standards and certifications ought to be considered, and how best to build Federal contracts for such services.



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics directly to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 

The US Postal Service (USPS) has the Nation’s largest network of package delivery and pickup services.  Typically, its delivery vehicles empty as the carriers complete their routes, yielding an available, if unused, opportunity for picking up used electronics at low incremental transportation cost. USPS can help government agencies with remote offices lead by example by providing more convenient and cost effective methods to ship used electronics.  The USPS Merchandise Return Service and Carrier Pick Up Services enable government agencies to provide remote offices with prepaid postage and shipping supplies to directly ship electronics directly to original equipment manufacturers, to certified recyclers, and entities that will reuse the equipment. 

The USPS will work with other Federal Agencies to establish intergovernmental Memorandums of Understanding (MOUs) to expand the use of the USPS services (e.g., Merchandise Return Service and Carrier Pick-Up) to provide government agencies and government agencies with remote domestic offices with more convenient and cost effective methods to directly mail or ship electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment.

Increase Safe and Effective Management and Handling of Used Electronics in the US 



American businesses, government, and individuals share the opportunity and responsibility in becoming better stewards of our global environment.  The Federal Government recognizes its lead role in guiding and facilitating activities to achieve this shared goal.  Together, we can engage our communities to increase recycling rates using certified recyclers, prevent discarded electronics from ending up in our landfills and expand our capacity to recycle used electronics for the betterment of our economy, health and environment.



There are a variety of players in the management of used electronics: collectors, who collect the electronics; brokers, who buy and sell used electronics, often via the internet; recyclers, who dismantle the electronics, often into components; and refurbishers, who take old computers and refurbish them for reuse. Quality certification programs not only advance best management practices, but also offer a way to assess the environmental, worker health and safety, and security practices of entities handling used electronics. Currently, there are two voluntary systems in the US that certify recyclers: R2 and e-Stewards.  More than 100 recyclers are currently either certified or in the process of getting certified under one or both of these systems. 



However, there is little information available on what happens to used electronics at the end of their life, where they go and in what volumes.  This type of information is useful to determine the most effective approaches to collection, recycling and reuse. There is also opportunity to engage the financial sector to identify incentives for increasing reuse and recycling across the business and governmental communities.



The Task Force has identified the following approaches to achieving this broader goal:



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; and

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers.; and

· Iincrease consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative. 



EPA will gain the commitment of electronics industry companies that not only support electronics certification programs, but go above and beyond those practices to increase their use of certified recyclers and provide data in a transparent manner.  In the short-term, EPA will work with these companies and other industry stakeholders to launch a voluntary partnership program aimed at increasing the safe management of used electronics through the use of third party certified recyclers as a floor.  We will also work with the electronics industry and other stakeholders to recognize best management practices for downstream management, public disclosure and tracking go beyond of third-party certification. 	Comment by Author: This sentence is unclear.   Please revise for clarity.



In the longer-term, this initiative will strive for continuous improvement of the safe and effective handling of these materials throughout the system from collection to advanced recycling standards to downstream facilities.  This program will also educate consumers on the importance of reusing or recycling used electronics, and the methods and locations to do so. 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics directly to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 

As noted above, USPS is an available, if unused, opportunity for picking up used electronics at low incremental transportation cost.  This opportunity can be applied to picking up electronics that are no longer needed from business and non-Federal owners and renters of the equipment.

USPS will work to expand its contractual and voluntary partnerships with industry associations, electronics manufacturers, and retailers, to provide consumers with additional options for more convenient and cost-effective methods to mail or ship electronics directly from the home to original equipment manufacturers, certified recyclers, or to locations for reuse.  



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



Most children and adolescents are unaware of the consequences of avoidable landfilling and burning of used electronics, and are likely to continue the present low rate of electronics recycling when they reach adulthood.  Fortunately, their enthusiasm for protecting the environment provides an opportunity to inform them of good electronics recycling practices at home and (especially for adolescents) and in their future workplaces.  Even if the Federal Government cannot mandate specific curricula, it can work with State, local and tribal education agencies, and other stakeholders who could provide this information and engage students in these issues.



The Department of Education and the Department of Labor will work with state, tribal, and local education agencies and in partnership with the electronics manufacturer and recycling industries, to develop workforce training materials and guidelines on electronics stewardship for introduction in K-12 schools, and in vocational education programs, for implementation in the 2012-2013 school year.





· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the U.S. 



As indicated above, the absence of a comprehensive tracking and reporting framework for electronic equipment makes the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of end-of-use and end-of-life practices.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



EPA, in coordination with CBP, DOC, DOL, GSA, USTR, and other federal agencies will, in consultation with its electronics manufacturer and recycling industry partners, and other stakeholders work to identify methods that can be used to track intact electronic devices. 



EPA, in coordination with DOC, CBP, GSA, USTR and other federal agencies, will begin discussions with universities and other entities to develop and publish an online tool so the public can access information on the quantities and flows of used electronics.



· Establish a partnership between  the Federal Electronics Stewardship Working Group (FESWG)  and the Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM WG) to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.



The Federal Electronics Stewardship Working Group (FESWG) helps develop Federal policies, guidance, reporting metrics and other documents in support of EO 13514, and is a forum for information exchange and coordination on electronics stewardship.  The Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM WG) helps to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.  In conjunction with improved tracking of electronics products, improved understanding of the marketing of used electronics would facilitate development and implementation of improved approaches and policies for managing Federal used electronics.  FESWG and SAMM WG member agencies could, within available staffing resources, analyze available information on the marketing of used electronics.  FESWG and the SAMM WG could use these analyses to encourage domestic development and investment in these market opportunities.



FESWG, in conjunction with the SAMM WG, through its member federal agencies (including DOC, DOD, DOE, EPA, GSA and others), will publish a document on how and where market opportunities for managing and recycling used electronics exist or can be developed.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Harmful Impacts to Human Health and the Environment in Developing Countries



As American consumers continue to upgrade their computers, cell phones and TVs for the latest and most modern devices, a growing stream of used electronics from this turnover in products is producing unintended effects here in the US and abroad.  Cheap overseas labor costs and lack of export controls have led to an increase in US exports, particularly to developing countries where overwhelming volumes of used electronics from the US and other developed countries are creating negative health and environment effects.  Though reliable and up-to-date information and data is scarce, a US industry report[footnoteRef:5] done in 2005 reported that recyclers export 74% of their used electronics.    [5:  International Association of Electronics Report (IAER) – 2006 - http://www.iaer.org/communications/indreport.htm (report available at cost)] 




A 2010 UNEP report showed that the US is the largest producer of used electronics (3 million tons/year) followed by China and Brazil.[footnoteRef:6]  As one of the largest consumers of electronics in the world, the US has the responsibility to manage our used electronics in a way that minimizes the negative effects that these materials have in the US and abroad.    [6:  2010 UNEP report Recycling – From E-waste to Resources - http://www.unep.org/PDF/PressReleases/E-Waste_publication_screen_FINALVERSION-sml.pdf ] 




While the negative effects of exporting used electronics is quite evident in developing countries, there are benefits to exporting reusable and remanufactured equipment to reduce waste, conserve resources and help “bridge the digital divide” both in the US and in developing countries, giving citizens of those countries access to electronics that can improve their lives and promote economic and civic development.  Donations to schools here and abroad can provide access to computers and the internet and provide more affordable used items where people cannot afford to buy new electronics.  



Many stakeholders believe that Federal legislation is necessary to create comprehensive management systems to control used electronics exports.  Currently, the CRT Rule (see text box below) is the only regulation that exists and it pertains to one type of electronic device only. In the absence of such legislation, the Federal Government will work to strengthen its ability to control and track exports of used electronics, and will continue to assist interested developing countries in building their capacity to safely manage used electronics.



Increasing the volumes of obsolete electronics recycling in the US can support higher value exports, if processes are carried out domestically to concentrate the raw materials before export.  For example, the 2009 National Export Initiative Executive Order 13534 highlights opportunities for domestic job creation through increased high-value exports that in the case of used and obsolete electronics, can yield higher profits and minimize the effects abroad from electronics being picked apart and processed under unsafe conditions.  Incentives to encourage domestic recycling that includes sorting, dismantling,  and recovery of high value materials such as the precious metals and rare earth metalss here in the US could spur the development of better and more efficient technologies



[Text Box start]

CRT Rule[footnoteRef:7] [7:  See 71 Federal Register 42927-42949, July 28, 2006; and www.epa.gov/osw/hazard/recycling/electron/] 


One of the ways in which the federal government can address exports of used electronics now in a regulatory manner is through the cathode ray tube regulation, commonly known as the CRT Rule.  CRTs are the video display components of the computer and television monitors that are cone-shaped in the back and are considered the most hazardous category of used electronics due, in part,  to the high lead content (approximately 4 pounds per unit).  CRTs are a challenge to manage in the US now because most facilities known as smelters that were able to melt the glass that could be recycled into new CRTs, have since moved to other countries, including Canada, Brazil, China and Malaysia.  Also, there is a diminishing market for CRTs due to the fact that consumers are now buying flat screens and other lighter monitors that do not contain SRTs.  

[Text box end]

The following Ffederal agency efforts will build capacity, direct limited resources, improve diplomatic and trade relationships, and safeguard our own national security interests:



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.



Though some data exist on volumes of used electronics and amounts exported or imported, better data is needed to create a more comprehensive picture of the overall trade flows.  Accurate tracking of the amounts, types of materials and destinations of used electronics exported will provide valuable information for US enforcement agencies to stop illegal exports and allow the federal government to determine strategies for managing exports so that high value exports are flowing as opposed to e-waste.  Existing export monitoring systems such as the Harmonized Tariff Code System (See text box below) and the Automated Export System (See text box below) provide limited information at present to monitor used electronics but could be strengthened to do so.



In addition to collecting more specific data related to used electronics, sharing of this data amongst federal agencies and with international organizations, such as Interpol, can strengthen enforcement at US borders and help other countries to understand the global flows that may be affecting them.  Information should also be available to the public to increase consumer awareness of the importance of proper recycling.



[Beginning of Text box]

Harmonized Tariff Code System (HS)

The HS[footnoteRef:8]  is what exporters use to indicate the type of export they are shipping.  It captures categories of electronics but does not distinguish between new or used products, nor does it have a single, separate category for electronics.  This is due to the fact that e-waste was not a concern when the HS system was created exemplifying the challenges we face in obtaining basic information on our exports of used electronics.  Similarly, Ffederal agencies like CBP monitor exports of certain commodities through the Automated Export System (AES), but not used electronics.	Comment by Author: Please change this "8" to a superscript.   [8:  The Harmonized Commodity Description and Coding System (HS) is an international standardized system for coding traded products.  Used electronic and e-waste are considered traded products.  The HS is maintained by the World Trade Organization (WTO) based in Geneva, Switzerland.] 


[End of Text Box]



DOC and the Census Bureau (Census), in cooperation with other federal agencies, will propose changes to the Harmonized Tariff Code System (HS) that can distinguish between new and used electronics, as well as other possibilities for better tracking within the HS. 



CBP will, in collaboration with Census and other federal agencies, will work to improve the Automated Export System (AES) in a way that requires exporters to identify whether shipments contain new or used electronics.  This improvement would provide currently unavailable information on exports of used electronics, such as quantities, values and destinations.



EPA, CBP, DOC, and other relevant agencies will work to determine the most efficient way in which to provide Interpol and other international agencies with accurate data on used electronics exports.  Better understanding of these global trade flows may help improve enforcement of import restrictions imposed by developing countries.  There are two ongoing projects that are already working to track used electronics from North America – one which is being led by United Nations University’s StEP (Solving the E-waste Problem) Initiative and the other by the Commission for Environmental Cooperation (CEC), which is a trilateral partnership between the US, Canada and Mexico.  These efforts will be supported and data shared, as appropriate, with enforcement agencies.



EPA, CBP and Census will work to develop an agreement for sharing export data on electronics across Federal agencies.  This will help provide valuable information that EPA can use to enforce the rule that establishes conditions for the export of computer monitors and television sets containing cathode ray tubes (CRTs).



EPA, CBP, DOC, and other relevant agencies will develop and implement a system for making more useful information on used electronics flows available to the public.



· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



Improper handling of used electronics, including computer monitors and televisions containing CRTs, is common in developing countries where weak regulatory controls, cheap and vast labor forces, and a continuous supply of materials sent by the US and other developed countries provide little incentive for improving the manner in which the materials are handled and recycled.  



EPA will evaluate the rule to see if changes should be pursued to better control exports of CRTs for reuse and recycling.  



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



In 1992, the US signed the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal (Basel Convention), which is an agreement among countries to control imports and exports of hazardous wastes.  The Senate provided its advice and consent for ratification, but implementing legislation was never passed.  



Ratification would enable the US a stronger voice in the Convention, as it addresses the challenges associated with fostering the environmentally sound management and transboundary movement of used and end-of-life electronics, while at the same time fostering sustainable materials management - maximizing the safe and productive use and conservation of the earth's resources by facilitating the environmentally sound trade for reuse and recycling. The State Department and EPA will work with other agencies to put forward a strategy for ratification.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.



Countries all over the world, including developing countries, are experiencing exponential growth in sales of electronics.  The 2010 UNEP Report predicts that by 2020, e-waste from old computers in South Africa and China will grow by 200-400% of 2007 levels and in India by 500%.  Though China has a ban on imports of used electronics, used electronics imports support a vast and growing informal sector of backyard dismantlers who take apart the equipment by hand under conditions that harm public health and the environment.



Many developing countries are not only struggling to manage the flow of used electronics exports from developed countries, but also to manage their own volumes of consumer-discarded electronics.  While we should be  minimizing the volume of used electronics that cannot be managed safely abroad, we can also be sharing best practices with developing nations on how to efficiently and effectively manage used electronics, and develop ways to share data for the purpose of understanding trade flows.  



EPA, USTR and other relevant agencies will initiate a partnership with international organizations and others to share best practices for recycling with developing countries.  Federal agencies will build on and enhance coordination among different bilateral and multilateral initiatives that include the Partnership for Action on Computing Equipment (PACE), Organiszation for Economic Co-operation and Development[footnoteRef:9] (OECD), the Commission for Environmental Cooperation (CEC), EPA’s bilateral agreements with China and India, US-China Joint Commission on Commerce and Trade (JCCT) Environment Working Group,  and the United Nations University StEP (Solving the E-Waste Problem) program.  [9:   OECD is described by the State Department (http://usoecd.usmission.gov/mission/overview.html) as a “forum where the governments of 34 democracies with market economies work with each other, as well as with more than 70 non-member economies to promote economic growth, prosperity, and sustainable development. [It] provides a setting where governments can compare policy experiences, seek answers to common problems, identify good practice and coordinate domestic and international policies.”
 
] 




EPA and CBP will initiate a partnership with Interpol’s environmental crime program to provide training support for e-waste data gathering efforts that will enhance the ability of countries to detect illegal shipments and provide information to the global tracking efforts.  Training programs for US Customs Officials, EPA inspectors and other enforcement entities at the ports will also be developed to achieve better vigilance.




Conclusion

[To be included in next draft]





Glossary

[To be included in next draft]





Abbreviations



CBI	Confidential business information

CBP	Customs and Border Patrol, within the Department of Homeland Security

CEC	Commission for Environmental Cooperation (among Canada, the US and Mexico)

CEQ	Council on Environmental Quality, within the Executive Office of the President

CIO	Chief Information Officer

CRT	Cathode Ray Tube

DOC	Department of Commerce

DOD	Department of Defense

DOE	Department of Energy

DOL	Department of Labor

DOS	Department of State

ED	Department of Education

EO	Executive Order

EPA	Environmental Protection Agency

EPEAT	Electronic Product Environmental Assessment Tool

FCC	Federal Communications Commission

FEMP	Federal Energy Management Program

GSA	General Services Administration

HS	Harmonized Tariff Code System

K-12	Kindergarten through 12th Grade

NGO	Non-governmental Organization

NIST	National Institute of Standards and Technology

OECD	Organization of Economic Cooperation and Development

OMB	Office of Management and Budget

OSTP	Office of Science and Technology Policy

PACE	Partnership for Action on Computing Equipment

R2	Responsible Recycling Practices (R2) for Use on Accredited Certification Programs

RCRA	Resource Conservation and Recovery Act

RFID	Radio Frequency Identification

TV	Television

UN	United Nations

UNEP	UN Environmental Programme

URL	Uniform resource locator; Internet address

US, U.S.	United States of America

USG	US Government

USPS	US Postal Service
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Executive Summary



From computers and cell phones, to portable communication and music devices -- the United States of America is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects from manufacturing, using, recovering, recycling and disposing of these products in ways that are not properly managed.  Meeting this challenge will require a new strategy for electronics stewardship – one that is innovative, flexible, and pragmatic – to allow us to more sustainably manage the electronics we use today and the new and innovative technologies of the future throughout their product lifecycles.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics.



The problems caused by the mismanagement of used electronics create an opportunity for individuals, communities, businesses, local governments, states, tribal nations, and the Federal Government to work together towards becoming better stewards of the global environment.  Better management of electronics through the product lifecycle – from design and manufacturing through their use and eventual recycling, recovery, and disposal – is an opportunity to prevent environmental degradation, conserve valuable resources, save money, create jobs, and invest in our economic development. 



By implementing the recommendations presented in the National Strategy for Electronics Stewardship, the Federal Government will lay the groundwork for improving the design of electronic products and our management of used or discarded electronics.  This Strategy provides a roadmap of how the Federal Government can use existing authorities, leverage private capital, and mobilize our communities to seize the opportunity and become better stewards.



Recommendations Summary



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle.



· Expand green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Ensure that the Federal Government Leads By Example



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all used Federal electronics are processed by certified recyclers.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for re-use to use certified recyclers and follow other environmentally sound practices.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



· Encourage the Federal Government to purchase green electronic products through procurement reform efforts. 



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 



Increase Safe and Effective Management and Handling of Used Electronics in the US 



· Engage industry, recyclers, states, tribal nations, businesses, and other stakeholders to continuously increase recycling rates using certified recyclers.



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



· Establish a partnership between  the Federal Electronics Stewardship Working Group and the Interagency Sustainable Acquisition and Material Management Practices Working Group to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Impacts to Human Health and the Environment in Developing Countries



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.

	

· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.

Introduction



From computers and cell phones, to portable communication and music devices -- the United States is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects that may arise when manufacturing, use, recovery, recycling and disposal of these products are not properly managed.  Meeting this challenge will require that everyone more sustainably manage these electronics throughout the product lifecycle -- from the design and manufacturing of the product, to its use and eventual recycling and disposal.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics. 



[Text box]

 “Used electronics” versus “e-waste”

“E-waste” and “e-scrap” are terms often used to describe used electronics that are discarded, donated or given to a recycler.  There are many recoverable materials within used electronics which, therefore, should not automatically be considered or treated as waste.  For the purposes of this report, the term “used electronics” will be used to emphasize that these materials should be viewed as having greater reusable value, whether it be in reuse of the whole unit (as is, or as repaired or remanufactured) or recovery of the parts and raw materials to return to the supply chain in an effort to reduce overall waste.  The term “e-waste” will be used in this report only for any materials that cannot be reused or recycled practicably, and that are destined for ultimate disposal in a landfill, incinerator or other waste disposal site.

[Text box end]



[Side bar box start]

Reusing and recycling unwanted electronics helps the environment by saving energy and keeping valuable materials out of landfills.  Electronics are made out of precious metal, copper, and plastics, all of which require energy to mine and manufacture.  Recycling not only conserves these materials, but prevents air and water pollution and greenhouse gas emissions.  

[Side bar box end]



[Text box]

The Resource Conservation and Recovery Act (RCRA)

This federal law was enacted in 1976 and gave EPA the mandate to protect the nation against growing streams of industrial and municipal waste.  Because RCRA was put in place before electronics were visible in households, most electronic devices do not fit into the standard definitions of “waste” governed by the law.  Electronic equipment are complex devices that contain a wide variety of materials, many of which would not be classified as hazardous under EPA regulations or testing procedures. To date, the Agency has not listed any used electronic materials as hazardous waste and except for cathode ray tubes (CRTs), electronics are generally not regulated under RCRA.

[Text box end]



As global leaders, American companies have been working to improve the way electronics are designed and managed, by using more environmentally-friendly materials and finding better ways to reuse, refurbish and recycle.  As responsible consumers, Americans are already taking some steps to buy green products and safely recycle discarded electronics, understanding the human health and environmental hazards associated with improper handling and disposal.  The Task Force welcomes and supports these efforts, but is convinced that we need to do much more.  

The majority of electronics discarded in this country that do not end up in our attics, end up in US landfills or are exported to developing nations, where there is often less capacity to safely manage the disposal of these products.  In some countries, used electronics are unsafely dismantled in order to recover valuable materials in ways that cause significant harm to human health and the environment.  Current US laws and regulations are limited in their ability to control exports of used electronics to developing countries that lack the capacity to safely handle and manage them.  

In proclaiming November 15, 2010 as America Recycles Day, President Obama stated that we must build upon this progress and more effectively increase our capacity to responsibly recycle our used electronics.  Increasing our domestic recycling efforts can create green jobs, lead to increased recovery and subsequent reuse of valuable materials, increase the value of American exports, and support a vibrant American recycling and refurbishing industry.  Additionally, increased recycling here in the United States can limit the volume of used electronics and electronic waste exported abroad, which can in turn strengthen domestic and international markets for viable and functional used electronic products and improve diplomatic relationships with foreign nations.  We must be mindful, though, that increasing domestic recycling be done in an environmentally sound manner and factor in any environmental justice concerns.



To seize these opportunities and address the problems caused by discarded used electronics, the Council on Environmental Quality (CEQ) established the Interagency Task Force on Electronics Stewardship, co-chaired by the Environmental Protection Agency (EPA) and the General Services Administration (GSA), to develop a national strategy that not only builds upon existing Federal Government efforts, but also incorporates recommendations proposed by stakeholders and the public.  The mandate of the Task Force includes the development of: 



1. An action plan directing Federal agencies to exercise all appropriate authorities to achieve the electronic stewardship goals, consistent with domestic and international law;

2. Recommendations for a system-based approach to the long-term design, management and disposal of Federal used electronics; 

3. Recommendations for information gathering and tracking, regulatory options, and best management practices for used electronics that can be used by Federal agencies and leverage to the private sector; 

4. A plan to build partnerships in the public and private sector for sustainable electronics management nationwide; and

5. A plan to reduce exports of used electronics to developing countries that lack capacity to properly manage them, and assess how Federal agencies can improve their ability to deter these exports.  The plan will include a strategy to build capacity within and share best practices with developing countries, so that they can improve their ability to safely handle used electronics, while promoting economic development. 



This National Strategy for Electronics Stewardship provides recommendations on steps the Federal Government, businesses, and all Americans can take towards achieving the goals identified by President Obama. The following Agencies and Departments contributed to this National Strategy and participated in drafting the recommendations:



· White House Council on Environmental Quality

· Environmental Protection Agency

· General Services Administration

· Office of Management and Budget

· Department of Commerce

· Department of Defense

· Department of Education

· Department of Energy

· Department of Labor

· Department of State

· Department of Veterans Affairs

· US Trade Representative

· Federal Communications Commission

· Department of Homeland Security’s Customs and Border Protection

· US Postal Service




The National Strategy for Electronics Stewardship



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



Our responsibility to manage electronics depends on our ability to innovate, find new methods to reuse and recycle, and design greener products that have reduced environmental impacts across their lifecycles and are easier to recycle. Specifically, green and sustainable electronics should: 

· Contain fewer hazardous and virgin materials.

· Include lists of intentionally added chemicals, generated by suppliers and manufacturers, that are available to certifying bodies, as necessary.

· Be capable of being upcycled and recycled to maximize the recovery of the rare, valuable, or hazardous materials they contain and minimize the amount of waste, especially hazardous waste, they could generate.

· Be energy efficient through the product lifecycle.

· Contain recycled materials.

· Have long useful lives.

· Generate minimal emissions which are harmful to public health or the environment during the manufacturing and use phases.



The rapidly growing interest among business and consumers in more sustainable electronic and other products presents a series of opportunities to lead the nation while achieving major economic, energy, environmental, and public health improvements.  Major advances in electronics design, including flexible electronics, offer new opportunities to design sustainability into electronics’ life-cycle.



Many stakeholders are calling on the federal government to provide greater leadership in product sustainability, looking to the government’s technical and policy expertise, program experience, and overall credibility.  Currently the US government is promoting greener design and more sustainable use of electronics through ENERGY STAR, the Federal Energy Management Program (FEMP),[footnoteRef:1] and the Electronic Product Environmental Assessment Tool (EPEAT) programs.  These programs help the federal government and private consumers identify and purchase greener electronics, and provide a solid foundation to build more efforts to encourage the design, manufacture, and purchase of green electronics. Currently, the government uses these programs to guide its procurement of green electronics and has very aggressive green purchasing mandates (notably the goal of 95% of sustainable acquisitions specified in Executive Order 13514),[footnoteRef:2] but there are large gaps in its data and ability to demonstrate performance against those mandates, especially outside of the product categories covered by the EPEAT program.  [1:  http://www1.eere.energy.gov/femp/]  [2:  http://edocket.access.gpo.gov/2009/pdf/E9-24518.pdf, section 2(h).] 




The Federal Government can help drive improved electronic product design, manufacture, and technology development in a variety of ways. The Interagency Task Force has identified a series of steps to advance green design, while ensuring that better design standards are backed by consumer demand and are economically viable.



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



The Federal government has a unique ability to bring diverse groups of stakeholders to the table to address common challenges. There are several opportunities for the Federal government to use its position to advance the state of green electronics design by convening multi-stakeholder groups with the goals of:

· Developing a shared vision of what truly sustainable electronics (“Deep Green” electronics) should look like, and to provide a clear end-goals for design standards development.

· Integrating end-of-life considerations into front-end product designs.

· Extending the useful life of electronic products, and determining the optimal amount of time to keep products in operation.

· Creating environmental criteria for refurbished equipment.

· Addressing other high-priority questions and challenges identified by the stakeholder community. 



EPA will convene multi-stakeholder groups, including electronic product designers, refurbishers, recyclers, non-governmental organizations, and academic and other technical experts to address those and other challenges. To the extent EPA identifies other entities addressing these challenges where Federal participation would be appropriate and productive, they will be invited to participate in the EPA’s stakeholder groups rather than launching separate stakeholder groups. 



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



There is currently no domestic capacity in the U.S. to recycle e-waste, beyond dismantling and upcycling, to recover valuable materials (e.g.,, precious and rare earth metals) using environmental responsible methods.  Such capacity exists in Europe and Asia, and much of US e-waste is sent abroad where companies are taking advantage of these economic opportunities.  Moreover, as world supplies of these metals become more uncertain or unstable, domestic production of renewable energy, energy efficiency, and national security products are put at risk.  The challenges to investing in domestic capacity include advanced techniques for metal/material separation, the cost of such a facility (estimated in excess of $1 billion), and reliability of a stream of raw material for recycling/recovery.



At the same time, there are numerous federal programs to support technology innovation, economic development, and advanced manufacturing, as well as state and local programs to promote economic and workforce development.  



In order to meet US environmental, economic, and national security goals, EPA and DOC will jointly establish and chair a public/private partnership to explore and develop a set of recommendations for managing market, financial, and regulatory barriers to investment in domestic material recovery from e-waste.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle 



The America COMPETES Reauthorization Act of 2010[footnoteRef:3] gave every Federal agency the authority to conduct prize competitions to accelerating problem-solving by tapping America’s top talent and best expertise wherever it may lie. The opportunity to leverage private-sector funds to provide prize purses is a particularly important one for the government in the current and projected fiscal climate, and prize competitions can be effectively applied to design and systems challenges across the electronics lifecycle. [3:  Public Law No: 111-358 , section 105. Prize Competitions, www.gpo.gov/fdsys/pkg/PLAW-111publ358/html/PLAW-111publ358.htm.] 




CEQ will, in cooperation with the Office of Science and Technology Policy (OSTP) and relevant agencies, launch a series of prize competitions to spur innovations in technology and design to be applied across electronics’ lifecycles.



CEQ and OSTP will, as part of developing these competitions, coordinate with other agencies to initiate the solicitation of public comments on how to most effectively target limited prize resources toward the highest-impact challenges. 



· Expand quality green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Existing green electronics programs, including ENERGY STAR and EPEAT, help Federal and private consumers identify and purchase greener electronics that are held to comprehensive and transparent standards. Although these programs encourage green design and drive Federal purchasing toward more sustainable products, they can be improved to cover additional electronics products and to identify the lifecycle impacts that electronics have on the environment.



There is an opportunity, especially in the EPEAT program, which currently only covers laptops, desktops and monitors, to expand and become more robust at a faster rate with more support from key Federal agencies. To that end, EPA will create a plan to develop new standards programs that include stakeholder input into standards development and marketing to private consumers. GSA will join the EPEAT standard development process to represent the interests of the Federal Government as a consumer. 	Comment by Author: Current deadline: 6 months to designate staff to serve on EPEAT’s working groups.



Advancing the state of green electronics design will not have any long-term effect if consumers do not purchase green electronics. As the Federal government directs its purchasing toward electronics that meet Energy Star, EPEAT, and other standards, it must also encourage private consumers to adopt green electronics certifications in their purchasing decisions. EPA and GSA will initiate an outreach program to encourage purchasing of green electronics by private consumers.  This program will include partnering with industry and other stakeholders to increase private consumer adoption of green electronics certification programs, including ENERGY STAR and EPEAT, in their purchasing decisions.	Comment by Author: Current deadline TBD, along with exact nature of GSA involvement. Either GSA supports EPA’s efforts through Fed Citizen Info Center publications, or does not participate.



Building upon existing federal government efforts, such as the  Interagency Working Group on Standards and Ecolabeling [gsa.gov URL under development], development of guidance for selecting environmental standards and ecolabels in Federal procurement, GSA and EPA will identify any additional standards and eco-labels to include, and additional programs that warrant Federal participation.





Ensure that the Federal Government Leads By Example



As one of the largest consumers of electronics, the Federal Government has the unique opportunity and responsibility to purchase, use, and recycle its electronics with the goals of: protecting public health and the environment; creating new and strengthening existing markets for reused, refurbished, and recycled electronic equipment and materials; expanding opportunities for domestic job creation; improving electronics design and management practices; and safeguarding data to protect our national security interests.  

The Federal government will lead by example in this effort by ensuring that it is the Nation’s most responsible consumer of electronics.  It will use new technologies to bring an unprecedented level of transparency to its efforts and to its waste stream, so private organizations and consumers can learn from its successes and highlight opportunities for improvement.  The Federal government will leverage its purchasing power to drive the electronics manufacturing and recycling industries toward more sustainable products and practices. 



Through the following efforts, the Federal Government will foster improved electronics stewardship at home and abroad: 



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all Federal electronics are processed by certified recyclers.



The Federal Government is one of the largest originators of used electronics, resulting, in part, from its efforts to meet the ever increasing needs of citizens and businesses in an ever more efficient manner, which requires contemporary electronic equipment.  The Federal Government currently follows a policy to employ environmentally sound disposition practices when handling surplus Federal electronics and has several programs to encourage reuse, including the GSA Xcess website, through which agencies register excess property and search for opportunities for its reuse, and the Computers for Learning program, through which agencies donate used computers to schools. The Interagency Task Force has identified many opportunities to improve these programs and the policies under which agencies use them and to develop new programs where appropriate.



GSA will issue, through interagency collaboration and with public input, a revised Federal Electronics Stewardship Policy to bring Federal management of used electronics in line with current best practices, including: 	Comment by Author: Current deadline: issue bulletin in 6 months; propose FMR revisions concurrently to start rulemaking process.

· Division of functional and nonfunctional equipment into distinct streams, where:

· Functional equipment is directed through the government’s current hierarchy of reuse opportunities: transfer to Federal agencies, donation to schools, transfer to eligible state and non-profit organizations, or sale to private consumers.

· Non-functional equipment is directed to third-party certified recyclers or refurbishers, or to manufacturer take-back programs that use certified recyclers.

· Consistent practices to wipe hard drives and other storage devices, in order to protect sensitive data and maximize reuse potential by using least-destructive sanitization procedures wherever appropriate.

· Prohibition of sale of non-functional equipment through public auctions except to certified recyclers or refurbishers.

· A landfill ban on used Federal electronics.



Along with the revised Federal Electronics Stewardship Policy, GSA will propose revisions to the relevant sections of the Federal Management Regulations. The revised Federal electronics policy and regulations will build on existing Federal programs to promote electronics reuse and recycling, and clearly define what Federal agencies must do to comply with their electronics stewardship requirements under Executive Orders 13423 and 13514.  The revised policy will include a requirement that Federal agencies only dispose of surplus non-functional electronic equipment using refurbishers or recyclers certified under a third-party certification program, or manufacturer take-back programs that utilize refurbishers or recyclers certified under a third-party certification program. 



EPA, in coordination with and support from GSA, CEQ, DOL, and other agencies, will develop a set of criteria to effectively evaluate what further may be needed in third-party certification programs for a robust, comprehensive and environmentally-sound approach to electronics recycling.  



The full set of criteria will be made publically available, and will include, as a minimum:

· Robustness of standards protecting human health, the environment, and worker health and safety. 

· Ability and availability of auditors to independently verify the standards and measurement underlying the program. 

· Quality and completeness of downstream auditing and documentation. 

· Requirements for recyclers to track material flows and report data back to customers.

· Ability of the standards to be developed and revised through an open, voluntary consensus process. 


The complete set of criteria will be used as a basis of a study on the existing third-party certification programs to determine what programs can be used to manage the Federal used electronics.  This study will be repeated every five years.



Until the study is completed, recyclers certified under either of the two certification programs, R2 and E-Stewards, will be considered appropriate to use to handle Federal used electronics.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



Many electronics manufacturers have created product take-back programs, where they dispose of used equipment after taking it back from consumers, either on a voluntary basis or through one of the many state or tribal recycling programs. Federal electronics purchases are sometimes made with take-back agreements in place, typically in product categories covered by the EPEAT certification program[footnoteRef:4]. Many categories of electronics purchased or leased by the Federal Government are not covered by EPEAT, nor covered by manufacturer take-back programs, resulting in a low overall rate of remanufacturing of these products.  Expanding the use of take-back agreements in Federal purchasing will incentivize industry to adopt those practices, as well as provide additional avenues for the users and re-users of Federal equipment to dispose of old equipment properly.  [4:  One of the minimum requirements manufacturers must meet to achieve EPEAT certification of their products is to make take-back services available to their first-tier institutional users.] 




GSA will begin to pilot the use of manufacturer take-back agreements in additional electronic product categories through purchases it makes for GSA operations and changes to its internal purchasing regulations, with the goal of developing guidelines for how all Federal agencies should include take-back agreements in all electronics purchases, as well as criteria to include in those agreements to ensure that manufacturers follow sound disposition practices when handling taken-back equipment, including the use of certified recyclers and those state and tribal recycling programs that use certified recyclers.  GSA will develop the guidance through interagency collaboration and with public input.	Comment by Author: Deadline TBD. Likely 6 or 9 months to propose/publish GSAR changes.



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for reuse to use certified recyclers and follow other environmentally sound practices.



The Federal Government currently has little knowledge of, or influence over, how its downstream re-users handle or dispose of surplus Federal equipment when that equipment has reached the end of its useful life. When organizations or individuals purchase surplus Federal equipment, or receive surplus equipment through donation programs (e.g., Computers for Learning,) they are not obliged to handle that equipment in an environmentally sound manner, nor are they typically provided the information about resources needed to do so. 



The Federal Government has the opportunity to encourage and facilitate the proper recycling of electronic equipment at end of life and ensure that all Federal equipment is recycled properly, while preserving the opportunity for non-Federal entities, especially schools, to reuse Federal equipment at low- or no-cost, by requiring its downstream re-users to follow the same requirements as Federal agencies disposing of non-functional equipment. 



GSA, in coordination with EPA, DOD, and others as appropriate, will issue guidance to Federal agencies on how to incorporate requirements for sound disposition practices, including the use of certified recyclers, into the agreements signed by recipients of sold, donated, or transferred Federal used electronics. Those requirements will mirror those placed on Federal agencies handling end-of-life equipment under the revised Federal Electronics Stewardship Policy and, to the greatest extent practicable, make the same options available to Federal agencies to dispose of equipment (e.g., manufacturer take-back programs) available to these recipients.  	Comment by Author: Current deadline: 6 months to issue bulletin and amend default language in agreements through GSA Xcess and GSA Auctions systems.



GSA, EPA, and DOD will also develop educational materials for those recipients so they understand their obligations and how to fulfill them, with the first materials issued concurrently with the sound disposition practices guidance.	Comment by Author: Deadline same as above.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



The current Federal tracking and reporting framework for electronic equipment does not collect data on all of the different streams of used electronics leaving Federal ownership, nor does it collect comprehensive data on the functionality or recipients of the equipment streams it does cover. This leaves the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of Federal policies and demonstrate responsible management of taxpayer assets.  It also consists of several different, sometimes duplicative and inconsistent reporting mechanisms.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



GSA will issue revised property disposal reporting guidance to Federal agencies that streamlines all reporting mechanisms under the annual Report of Non-Federal Recipients. The new reporting system will gather data on the type, quantity, recipients, and intended use of the electronics leaving Federal ownership, and be consistent with data gathered when the government purchases electronics, in order to more effectively track Federal electronics across their lifecycles. GSA will follow the guidance with tools for agencies to adapt their internal tracking systems, and changes to the relevant sections of the Federal Management Regulations. Once the new Federal tracking system is in place, GSA will post data annually on Data.gov. 	Comment by Author: Current deadline: 9 months to issue bulletin



GSA will coordinate with EPA, DOD, and other agencies to determine the most cost-effective level of detail at which to track Federal electronics, and the appropriate exceptions to protect the security of equipment used for national security purposes by DOD, DHS, and other agencies.	Comment by Author: Deadline same as above.



· More effectively direct Federal Government spending on electronics toward green products through procurement reform efforts.



The Federal Government currently directs its considerable spending on electronics toward green products by requiring purchase of ENERGY STAR and EPEAT electronics whenever they are available. Some electronics not compliant with these programs are listed on procurement schedules; in many cases, these programs do not cover the products, in some they do.  There are several changes that can be made to the way the government purchases electronics to improve implementation of these requirements. 



GSA will work to remove all products that are not ENERGY STAR or EPEAT, within product categories where ENERGY STAR and EPEAT products are available, from the standing government-wide IT acquisition contracts it maintains for Federal agencies’ use to the maximum extent practicable. GSA will implement this change as those contracts expire and are eligible for renewal.  GSA will also work with OMB to expand the use of green purchasing training by Federal employees involved in electronics purchasing, including procurement professionals, IT professionals, and purchase card holders, so they are aware of the requirements and benefits of purchasing green electronics. 	Comment by Author: Current deadline: floating, as contracts renew.



In conjunction with the revision of GSA’s IT acquisition strategy above to further emphasize the program’s use, EPA will review the efficacy of its EPEAT program.



Finally, the Federal Government will work with the computer refurbishing industry to explore how best to make cost-effective refurbishment services available to Federal agencies to extend the useful life of non-functional equipment in Federal hands. As part of this effort, GSA will solicit input from industry and the public on whether providing refurbishment as a service fits into viable business models for refurbishers, what appropriate standards and certifications ought to be considered, and how best to build Federal contracts for such services.	Comment by Author: Current deadline: 9 months. FAS is evaluating best way to engage industry.



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 

The US Postal Service (USPS) has the Nation’s largest network of package delivery and pickup services.  Typically, its delivery vehicles empty as the carriers complete their routes, yielding an available, if unused, opportunity for picking up used electronics at low incremental transportation cost. USPS can help government agencies with remote offices lead by example by providing more convenient and cost effective methods to ship used electronics.  The USPS Merchandise Return Service and Carrier Pick Up Services enable government agencies to provide remote offices with prepaid postage and shipping supplies to directly ship electronics to original equipment manufacturers, to certified recyclers, and entities that will reuse the equipment. 

The USPS will work with other Federal Agencies to establish intergovernmental Memorandums of Understanding (MOUs) to expand the use of the USPS services (e.g., Merchandise Return Service and Carrier Pick-Up) to provide government agencies and government agencies with remote domestic offices with more convenient and cost effective methods to directly mail or ship electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment.

Increase Safe and Effective Management and Handling of Used Electronics in the US 



American businesses, government, and individuals share the opportunity and responsibility in becoming better stewards of our global environment.  The Federal Government recognizes its lead role in guiding and facilitating activities to achieve this shared goal.  Together, we can engage our communities to increase recycling rates using certified recyclers, prevent discarded electronics from ending up in our landfills and expand our capacity to recycle used electronics for the betterment of our economy, health and environment.



There are a variety of players in the management of used electronics: collectors, who collect the electronics; brokers, who buy and sell used electronics, often via the internet; recyclers, who dismantle the electronics, often into components; and refurbishers, who take old computers and refurbish them for reuse. Quality certification programs not only advance best management practices, but also offer a way to assess the environmental, worker health and safety, and security practices of entities handling used electronics. Currently, there are two voluntary systems in the US that certify recyclers: R2 and e-Stewards.  More than 100 recyclers are currently either certified or in the process of getting certified under one or both of these systems. 



However, there is little information available on what happens to used electronics at the end of their life, where they go and in what volumes.  This type of information is useful to determine the most effective approaches to collection, recycling and reuse. There is also opportunity to engage the financial sector to identify incentives for increasing reuse and recycling across the business and governmental communities.



The Task Force has identified the following approaches to achieving this broader goal:



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative 



EPA will gain the commitment of electronics industry companies that not only support electronics certification programs but go above and beyond those practices to increase their use of certified recyclers and provide data in a transparent manner.  In the short-term, EPA will work with these companies and other industry stakeholders to launch a voluntary partnership program aimed at increasing the safe management of used electronics through the use of third party certified recyclers as a floor.  We will also work with the electronic industry and other stakeholders to recognize best management practices for downstream management, public disclosure and tracking go beyond of third-party certification. 



In the longer-term, this initiative will strive for continuous improvement of the safe and effective handling of these materials throughout the system from collection to advanced recycling standards to downstream facilities.  This program will also educate consumers on the importance of reusing or recycling used electronics, and the methods and locations to do so. 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 

As noted above, USPS is an available, if unused, opportunity for picking up used electronics at low incremental transportation cost.  This opportunity can be applied to picking up electronics that are no longer needed from business and non-Federal owners and renters of the equipment.

USPS will work to expand its contractual and voluntary partnerships with industry associations, electronics manufacturers, and retailers, to provide consumers with additional options for more convenient and cost-effective methods to mail or ship electronics directly from the home to original equipment manufacturers, certified recyclers, or to locations for reuse.  



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



Most children and adolescents are unaware of the consequences of avoidable landfilling and burning of used electronics, and are likely to continue the present low rate of electronics recycling when they reach adulthood.  Fortunately, their enthusiasm for protecting the environment provides an opportunity to inform them of good electronics recycling practices at home and (especially for adolescents) in their future workplaces.  Even if the Federal Government cannot mandate specific curricula, it can work with State, local and tribal education agencies, and other stakeholders who could provide this information and engage students in these issues.



The Department of Education and the Department of Labor will work with state, tribal, and local education agencies and in partnership with the electronics manufacturer and recycling industries, to develop workforce training materials and guidelines on electronics stewardship for introduction in K-12 schools, and in vocational education programs, for implementation in the 2012-2013 school year.





· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



As indicated above, the absence of a comprehensive tracking and reporting framework for electronic equipment makes the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of end-of-use and end-of-life practices.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



EPA, in coordination with CBP, DOC, DOL, GSA, USTR, and other federal agencies will, in consultation with its electronics manufacturer and recycling industry partners, and other stakeholders work to identify methods that can be used to track intact electronic devices. 



EPA, in coordination with DOC, CBP, GSA, USTR and other federal agencies, will begin discussions with universities and other entities to develop and publish an online tool so the public can access information on the quantities and flows of used electronics.



· Establish a partnership between  the Federal Electronics Stewardship Working Group (FESWG)  and the Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM) to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.



The Federal Electronics Stewardship Working Group (FESWG) helps develop Federal policies, guidance, reporting metrics and other documents in support of EO 13514, and is a forum for information exchange and coordination on electronics stewardship.  The Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM WG) helps to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.  In conjunction with improved tracking of electronics products, improved understanding of the marketing of used electronics would facilitate development and implementation of improved approaches and policies for managing Federal used electronics.  FESWG and SAMM WG member agencies could, within available staffing resources, analyze available information on the marketing of used electronics.  FESWG and the SAMM WG could use these analyses to encourage domestic development and investment in these market opportunities.



FESWG, in conjunction with the SAMM WG, through its member federal agencies (including DOC, DOD, DOE, EPA, GSA and others), will publish a document on how and where market opportunities for managing and recycling used electronics exist or can be developed.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Harmful Impacts to Human Health and the Environment in Developing Countries



As American consumers continue to upgrade their computers, cell phones and TVs for the latest and most modern devices, a growing stream of used electronics from this turnover in products is producing unintended effects here in the US and abroad.  Cheap overseas labor costs and lack of export controls have led to an increase in US exports, particularly to developing countries where overwhelming volumes of used electronics from the US and other developed countries are creating negative health and environment effects.  Though reliable and up-to-date information and data is scarce, a US industry report[footnoteRef:5] done in 2005 reported that recyclers export 74% of their used electronics.    [5:  International Association of Electronics Report (IAER) – 2006 - http://www.iaer.org/communications/indreport.htm (report available at cost)] 




A 2010 UNEP report showed that the US is the largest producer of used electronics (3 million tons/year) followed by China and Brazil.[footnoteRef:6]  As one of the largest consumers of electronics in the world, the US has the responsibility to manage our used electronics in a way that minimizes the negative effects that these materials have in the US and abroad.    [6:  2010 UNEP report Recycling – From E-waste to Resources - http://www.unep.org/PDF/PressReleases/E-Waste_publication_screen_FINALVERSION-sml.pdf ] 




While the negative effects of exporting used electronics is quite evident in developing countries, there are benefits to exporting reusable and remanufactured equipment to reduce waste, conserve resources and help “bridge the digital divide” both in the US and in developing countries, giving citizens of those countries access to electronics that can improve their lives and promote economic and civic development.  Donations to schools here and abroad can provide access to computers and the internet and provide more affordable used items where people cannot afford to buy new electronics.  



Many stakeholders believe that Federal legislation is necessary to create comprehensive management systems to control used electronics exports.  Currently, the CRT Rule (see text box below) is the only regulation that exists and it pertains to one type of electronic device only. In the absence of such legislation, the Federal Government will work to strengthen its ability to control and track exports of used electronics, and will continue to assist interested developing countries in building their capacity to safely manage used electronics.



Increasing the volumes of obsolete electronics recycling in the US can support higher value exports, if processes are carried out domestically to concentrate the raw materials before export.  For example, the 2009 National Export Initiative Executive Order 13534 highlights opportunities for domestic job creation through increased high-value exports that in the case of used and obsolete electronics, can yield higher profits and minimize the effects abroad from electronics being picked apart and processed under unsafe conditions.  Incentives to encourage domestic recycling that includes sorting, dismantling,  and recovery of high value materials such as the precious metals and rare earths here in the US could spur the development of better and more efficient technologies



[Text Box start]

CRT Rule[footnoteRef:7] [7:  See 71 Federal Register 42927-42949, July 28, 2006; and www.epa.gov/osw/hazard/recycling/electron/] 


One of the ways in which the federal government can address exports of used electronics now in a regulatory manner is through the cathode ray tube regulation, commonly known as the CRT Rule.  CRTs are the video display components of the computer and television monitors that are cone-shaped in the back and are considered the most hazardous category of used electronics due, in part,  to the high lead content (approximately 4 pounds per unit).  CRTs are a challenge to manage in the US now because most facilities known as smelters that were able to melt the glass that could be recycled into new CRTs, have since moved to other countries, including Canada, Brazil, China and Malaysia.  Also, there is a diminishing market for CRTs due to the fact that consumers are now buying flat screens and other lighter monitors.  

[Text box end]

The following federal agency efforts will build capacity, direct limited resources, improve diplomatic and trade relationships, and safeguard our own national security interests:



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.



Though some data exist on volumes of used electronics and amounts exported or imported, better data is needed to create a more comprehensive picture of the overall trade flows.  Accurate tracking of the amounts, types of materials and destinations of used electronics exported will provide valuable information for US enforcement agencies to stop illegal exports and allow the federal government to determine strategies for managing exports so that high value exports are flowing as opposed to e-waste.  Existing export monitoring systems such as the Harmonized Tariff Code System (See text box below) and the Automated Export System (See text box below) provide limited information at present to monitor used electronics but could be strengthened to do so.



In addition to collecting more specific data related to used electronics, sharing of this data amongst federal agencies and with international organizations, such as Interpol, can strengthen enforcement at US borders and help other countries to understand the global flows that may be affecting them.  Information should also be available to the public to increase consumer awareness of the importance of proper recycling.



[Beginning of Text box]

Harmonized Tariff Code System (HS)

The HS[footnoteRef:8]  is what exporters use to indicate the type of export they are shipping.  It captures categories of electronics but does not distinguish between new or used products, nor does it have a single, separate category for electronics.  This is due to the fact that e-waste was not a concern when the HS system was created exemplifying the challenges we face in obtaining basic information on our exports of used electronics.  Similarly, federal agencies like CBP monitor exports of certain commodities through the Automated Export System (AES), but not used electronics. [8:  The Harmonized Commodity Description and Coding System (HS) is an international standardized system for coding traded products.  Used electronic and e-waste are considered traded products.  The HS is maintained by the World Trade Organization (WTO) based in Geneva, Switzerland.] 


[End of Text Box]



DOC and the Census Bureau (Census), in cooperation with other federal agencies, will propose changes to the Harmonized Tariff Code System (HS) that can distinguish between new and used electronics, as well as other possibilities for better tracking within the HS. 



CBP will, in collaboration with Census and other federal agencies, will work to improve the Automated Export System (AES) in a way that requires exporters to identify whether shipments contain new or used electronics.  This improvement would provide currently unavailable information on exports of used electronics, such as quantities, values and destinations.



EPA, CBP, DOC, and other relevant agencies will work to determine the most efficient way in which to provide Interpol and other international agencies with accurate data on used electronics exports.  Better understanding of these global trade flows may help improve enforcement of import restrictions imposed by developing countries.  There are two ongoing projects that are already working to track used electronics from North America – one which is being led by UN University’s StEP (Solving the E-waste Problem) Initiative and the other by the Commission for Environmental Cooperation (CEC), which is a trilateral partnership between the US, Canada and Mexico.  These efforts will be supported and data shared, as appropriate, with enforcement agencies.



EPA, CBP and Census will work to develop an agreement for sharing export data on electronics across Federal agencies.  This will help provide valuable information that EPA can use to enforce the rule that establishes conditions for the export of computer monitors and television sets containing cathode ray tubes (CRTs).



EPA, CBP, DOC, and other relevant agencies will develop and implement a system for making more useful information on used electronics flows available to the public.



· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



Improper handling of used electronics, including computer monitors and televisions containing CRTs, is common in developing countries where weak regulatory controls, cheap and vast labor forces, and a continuous supply of materials sent by the US and other developed countries provide little incentive for improving the manner in which the materials are handled and recycled.  



EPA will evaluate the rule to see if changes should be pursued to better control exports of CRTs for reuse and recycling.  



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



In 1992, the US signed the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal (Basel Convention), which is an agreement among countries to control imports and exports of hazardous wastes.  The Senate provided its advice and consent for ratification, but implementing legislation was never passed.  



Ratification would enable the US a stronger voice in the Convention, as it addresses the challenges associated with fostering the environmentally sound management and transboundary movement of used and end-of-life electronics, while at the same time fostering sustainable materials management - maximizing the safe and productive use and conservation of the earth's resources by facilitating the environmentally sound trade for reuse and recycling. The State Department and EPA will work with other agencies to put forward a strategy for ratification.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.



Countries all over the world, including developing countries, are experiencing exponential growth in sales of electronics.  The 2010 UNEP Report predicts that by 2020, e-waste from old computers in South Africa and China will grow by 200-400% of 2007 levels and in India by 500%.  Though China has a ban on imports of used electronics, used electronics imports support a vast and growing informal sector of backyard dismantlers who take apart the equipment by hand under conditions that harm public health and the environment.



Many developing countries are not only struggling to manage the flow of used electronics exports from developed countries, but also to manage their own volumes of consumer-discarded electronics.  While we should be  minimizing the volume of used electronics that cannot be managed safely abroad, we can also be sharing best practices with developing nations on how to efficiently and effectively manage used electronics, and develop ways to share data for the purpose of understanding trade flows.  



EPA, USTR and other relevant agencies will initiate a partnership with international organizations and others to share best practices for recycling with developing countries.  Federal agencies will build on and enhance coordination among different bilateral and multilateral initiatives that include the Partnership for Action on Computing Equipment (PACE), Organisation for Economic Co-operation and Development[footnoteRef:9] (OECD), the Commission for Environmental Cooperation (CEC), EPA’s bilateral agreements with China and India, US-China Joint Commission on Commerce and Trade (JCCT) Environment Working Group,  and the United Nations University StEP (Solving the E-Waste Problem) program.  [9:   OECD is described by the State Department (http://usoecd.usmission.gov/mission/overview.html) as a “forum where the governments of 34 democracies with market economies work with each other, as well as with more than 70 non-member economies to promote economic growth, prosperity, and sustainable development. [It] provides a setting where governments can compare policy experiences, seek answers to common problems, identify good practice and coordinate domestic and international policies.”
 
] 




EPA and CBP will initiate a partnership with Interpol’s environmental crime program to provide training support for e-waste data gathering efforts that will enhance the ability of countries to detect illegal shipments and provide information to the global tracking efforts.  Training programs for US Customs Officials, EPA inspectors and other enforcement entities at the ports will also be developed to achieve better vigilance.




Conclusion

[To be included in next draft]





Glossary

[To be included in next draft]





Abbreviations



CBI	Confidential business information

CBP	Customs and Border Patrol, within the Department of Homeland Security

CEC	Commission for Environmental Cooperation (among Canada, the US and Mexico)

CEQ	Council on Environmental Quality, within the Executive Office of the President

CIO	Chief Information Officer

CRT	Cathode Ray Tube

DOC	Department of Commerce

DOD	Department of Defense

DOE	Department of Energy

DOL	Department of Labor

DOS	Department of State

ED	Department of Education

EO	Executive Order

EPA	Environmental Protection Agency

EPEAT	Electronic Product Environmental Assessment Tool

FCC	Federal Communications Commission

FEMP	Federal Energy Management Program

GSA	General Services Administration

HS	Harmonized Tariff Code System

K-12	Kindergarten through 12th Grade

NGO	Non-governmental Organization

NIST	National Institute of Standards and Technology

OECD	Organization of Economic Cooperation and Development

OMB	Office of Management and Budget

OSTP	Office of Science and Technology Policy

PACE	Partnership for Action on Computing Equipment

R2	Responsible Recycling Practices (R2) for Use on Accredited Certification Programs

RCRA	Resource Conservation and Recovery Act

RFID	Radio Frequency Identification

TV	Television

UN	United Nations

UNEP	UN Environmental Programme

URL	Uniform resource locator; Internet address

US, U.S.	United States of America

USG	US Government

USPS	US Postal Service
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This federal law was enacted in 1976 and gave EPA the mandate to protect the 
nation against growing streams of industrial and municipal waste. Because RCRA 
was put in place before electronics were visible in households, most electronic 
devices do not f it into the standard definitions of “waste” governed by the law. 
Electronic equipment are complex devices that contain a wide variety of 
materials, many of which would not be classified as hazardous under EPA 
regulations or testing procedures. To date, the Agency has not listed any used 
electronic materials as hazardous waste and except for cathode ray tubes (CRTs), 
electronics are generally not regulated under RCRA.
2. There is considerable language about green purchasing - such that I was looking for some phrasing 
that would suggest that we would support special fees/taxes imposed on the purchase of new items (to 
offset the costs of managing old, waste items, that inexorably flow from any purchase of something 
new...). I was concerned because we in OGC Central Office and Region 9 (with the support of our clients 
of course), a few years ago, came out strongly in opposition to a California attempt to do exactly that: 
impose taxes at the point of purchase for any purchase of new electronics (to offset the costs of 
recycling the old). But I didn't see any language that alluded to this concept of funding your recycling in 
advance... still it would be good to be on the outlook for such language in future drafts, so that we can 
inform the client of the issues created by such a program. 

bk 

Bernard K. Schafer, J.D., LL.M. 
Senior Assistant General Counsel 
Real Property Division 

U.S. General Services Administration 
Office of the General Counsel 
Room 574A 
1275 First Street, NE 
Washington, D.C. 20417 

OFFICE: 202-501-0255 
CELL: 202-680-3094 
FAX: 202-501-1944 

-----Kris E. Durmer/L/CO/GSA/GOV wrote: ----- 

To: Janet L. Harney/LP/CO/GSA/GOV@GSA 
From: Kris E. Durmer/L/CO/GSA/GOV 
Date: 04/14/2011 12:14PM 
cc: Eugenia D. Ellison/LG/CO/GSA/GOV@GSA, Kelly Gillin Friends/LP/CO/GSA/GOV@GSA, Laura M. 
Leussing/LG/CO/GSA/GOV@GSA, Lennard S. Loewentritt/L/CO/GSA/GOV@GSA, Thedlus L. 
Thompson/LP/CO/GSA/GOV@GSA, Bernard K. Schafer/LR/CO/GSA/GOV@GSA 
Subject: Re: 2nd Draft - Task Force on Electronics Stewardship 

Thanks. Does LG have any comments? Also, I am sending to BK for a read. Thanks to all. 

Kris 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
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belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

Janet L. Harney/LP/CO/GSA/GOV 

Janet L. 
Harney/LP/CO/GSA/GOV 
04/14/2011 11:50 AM

To
Kris E. Durmer/L/CO/GSA/GOV@GSA

cc

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA, Eugenia D. 
Ellison/LG/CO/GSA/GOV@GSA, Laura M. 
Leussing/LG/CO/GSA/GOV@GSA, Thedlus L. 
Thompson/LP/CO/GSA/GOV@GSA, Kelly Gillin 
Friends/LP/CO/GSA/GOV@GSA

Subj
ect 2nd Draft - Task Force on Electronics Stewardship

Kris: 

LP's comments/edits appear in the attachment below. 

Janet 

Kris E. Durmer/L/CO/GSA/GOV 
04/08/2011 09:27 AM

To Janet L. Harney/LP/CO/GSA/GOV@GSA, Laura M. 
Leussing/LG/CO/GSA/GOV@GSA

cc Lennard S. Loewentritt/L/CO/GSA/GOV@GSA, 
Eugenia D. Ellison/LG/CO/GSA/GOV@GSA

Subje
ct Fw: 2nd Draft - Task Force on Electronics Stewardship

Follow to my immediate preceding e-mail on this. 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 04/08/2011 09:26 AM -----

Christopher R. Hoagland/XAP/CO/GSA/GOV
04/07/2011 07:04 PM

To
Kris E. Durmer/L/CO/GSA/GOV@GSA

cc
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Stephen R. Leeds/A/CO/GSA/GOV@GSA

Subject Re: Fw: 2nd Draft - Task Force on 
Electronics Stewardship

Kris, 

Apologies for duplicate send. Please use the attached instead. Fixed an incorrect deadline. 

Thanks, 
Chris 

Christopher R. Hoagland/XAP/CO/GSA/GOV 

Christopher R. Hoagland/XAP/CO/GSA/GOV 
04/07/2011 06:52 PM

To
Kris E. Durmer/L/CO/GSA/GOV

cc Stephen R. 
Leeds/A/CO/GSA/GOV@GSA

Subject Fw: 2nd Draft - Task Force on 
Electronics Stewardship

Kris, 

I understand you're close to finishing feedback on the 2 electronic-waste-related questions Steve & I 
posed in a meeting with OGP and FAS before your convention. Looking forward to that. 

As I mentioned in that meeting, the interagency task force we are working on is evaluating a series of 
actions for GSA to take to address the e-waste issue, primarily through improvements to Federal 
electronics acquisition and disposal. 

The 2nd draft of the report is out for review within the task force. It will go into formal interagency 
review as early as next Friday. Steve and I are hoping you can start Legal's review now, to give us more 
time to make sure the Task Force's recommendations are achievable and advisable within GSA's 
authorities. 

While the report is quite long, only parts of it are relevant to GSA. So I've attached the latest draft with 
all of the recommendations for GSA action noted with comments that include (1) the deadline and (2) 
the actual mechanisms through which we would implement them. We attempted to keep the 
discussion in the report to general goals, so we have plenty of flexibility and time during 
implementation to work with you all to figure out the details within our authorities. 

We'd appreciate Legal's initial feedback by COB next Thursday, though any feedback received earlier 
could be worked into earlier versions of the document. 

I'm available for any questions or conversations with your team, and can bring in the relevant staff from 
OGP and FAS. 

Thanks, 
Chris Hoagland 
Office of Governmentwide Policy 
U.S. General Services Administration 
Desk: 202-208-0561 
Cell: 202-747-4554 

[attachment "ITFES 2nd Draft April 1 2011 for Task Force Review - GSA Deadlines.docx" deleted by 
Christopher R. Hoagland/XAP/CO/GSA/GOV] 

----- Forwarded by Christopher R. Hoagland/XAP/CO/GSA/GOV on 04/07/2011 06:20 PM -----
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Christopher R. 
Hoagland/XAP/CO/GSA/G
OV 
04/01/2011 08:27 PM

To

"Adrian.Stephanie@EPA.gov" <Adrian.Stephanie@EPA.gov>, 
"Ahearn.Caroline@EPA.gov" <Ahearn.Caroline@EPA.gov>, 
"berard.cate@epa.gov" <berard.cate@epa.gov>, 
"bhalla.panah@epa.gov" <bhalla.panah@epa.gov>, 
"Carla.DOnofrio@DHS.gov" <Carla.DOnofrio@DHS.gov>, 
"Christopher.Robertson@DHS.gov" 
<Christopher.Robertson@DHS.gov>, "Daniel.J.Barrett@USPS.gov" 
<Daniel.J.Barrett@USPS.gov>, "David.Asiello@osd.mil" 
<David.Asiello@osd.mil>, "David.Cammarota@OSD.mil" 
<David.Cammarota@OSD.mil>, "Davies.Lynne@EPA.gov" 
<Davies.Lynne@EPA.gov>, "Dwayne.Thomas@DLA.mil" 
<Dwayne.Thomas@DLA.mil>, "Brzytwa, Ed" 
<Edward_Brzytwa@ustr.eop.gov>, "elwood.holly@epa.gov" 
<elwood.holly@epa.gov>, "Emil.J.Dzuray@usps.gov" 
<Emil.J.Dzuray@usps.gov>, "GFalzetta@DOC.gov" 
<GFalzetta@DOC.gov>, "James.L.Reed@dla.mil" 
<James.L.Reed@dla.mil>, "Janet C. Dobbs/MT/CO/GSA/GOV" 
<janet.dobbs@gsa.gov>, "Karen.Moran@DLA.mil" 
<Karen.Moran@DLA.mil>, "Katherine.Rhodes@GSA.gov" 
<Katherine.Rhodes@GSA.gov>, "Khoa.Nguyen@OSD.mil" 
<Khoa.Nguyen@OSD.mil>, "Yang, Leslie" 
<Leslie_Yang@ustr.eop.gov>, "Bassett, Luke (Volunteer)" 
<Luke_H_Bassett@ceq.eop.gov>, "LWesterback@DOC.gov" 
<LWesterback@DOC.gov>, "Mark.D.Vincent@dla.mil" 
<Mark.D.Vincent@dla.mil>, "Metcalfe.Jane@EPA.gov" 
<Metcalfe.Jane@EPA.gov>, "michael.pipan@DLA.mil" 
<michael.pipan@DLA.mil>, "Lopez, Juan D." 
<Juan_D._Lopez@ceq.eop.gov>, "'Lopez.Juan@epa.gov'" 
<Lopez.Juan@epa.gov>, "Mottley.Tanya@EPA.gov" 
<Mottley.Tanya@EPA.gov>, "Nancy.Gillis@GSA.gov" 
<Nancy.Gillis@GSA.gov>, "Pollard.Karen@EPA.gov" 
<Pollard.Karen@EPA.gov>, "richard.w.parlierjr@usps.gov" 
<richard.w.parlierjr@usps.gov>, "Rick.Klingel@DLA.mil" 
<Rick.Klingel@DLA.mil>, "rivera.reiniero@epa.gov" 
<rivera.reiniero@epa.gov>, "Robert.Holcombe@GSA.gov" 
<Robert.Holcombe@GSA.gov>, "Robert.Rawls@DHS.gov" 
<Robert.Rawls@DHS.gov>, "RTonetti@central.UNICOR.gov" 
<RTonetti@central.UNICOR.gov>, "Shane.Wilkerson@OSD.mil" 
<Shane.Wilkerson@OSD.mil>, "Smidinger.Betsy@EPA.gov" 
<Smidinger.Betsy@EPA.gov>, "song.una@epa.gov" 
<song.una@epa.gov>, "Steve.Klitzman@FCC.gov" 
<Steve.Klitzman@FCC.gov>, "Sue.Nogas@va.gov" 
<Sue.Nogas@va.gov>, "Terry.D'Wana@FCC.gov" 
<Terry.D'Wana@FCC.gov>, "Thomas.Brown@FCC.gov" 
<Thomas.Brown@FCC.gov>, "timothy.a.gerling@usps.gov" 
<timothy.a.gerling@usps.gov>, "Todd.DeLelle@trade.gov" 
Todd.DeLelle@trade.gov, Warren_C_Friedman@ceq.eop.gov

cc

"'Steve.Leeds@GSA.gov'" <Steve.Leeds@GSA.gov>, "Buffa, Nikki" 
<Nicole_Buffa@ceq.eop.gov>, "'Bogoshian.Matt@EPA.gov'" 
<Bogoshian.Matt@EPA.gov>, "'Feldt.Lisa@EPA.gov'" 
<Feldt.Lisa@EPA.gov>, "'Vajjhala.Shalini@EPA.gov'" 
<Vajjhala.Shalini@EPA.gov>, "'WGarrett@DOC.gov'" 
<WGarrett@DOC.gov>, "'Shannon.Cunniff@OSD.mil'" 
<Shannon.Cunniff@OSD.mil>, "'ThompsonJE2@State.gov'" 
<ThompsonJE2@State.gov>, "'Joel.Gurin@FCC.gov'" 
<Joel.Gurin@FCC.gov>, "Wadia, Cyrus N." 
<Cyrus_N._Wadia@ostp.eop.gov>, "Linscott, Mark" 
<Mark_Linscott@ustr.eop.gov>, "'Emil.J.Dzuray@USPS.gov'" 
<Emil.J.Dzuray@USPS.gov>

Sub
ject 2nd Draft - Task Force on Electronics Stewardship



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #390 Page #1175

Interagency Task Force on Electronics Stewardship Members and Delegates, 

On behalf of the GSA, EPA, and CEQ Task Force Co-Chairs, I have attached the second draft of the Task 
Force’s National Strategy for Electronics Stewardship for your review. The draft reflects consideration 
of your comments and those of the stakeholders at the CEQ-hosted stakeholder meetings (for State 
and local governments, held March 11th, and for NGOs, and industry, held March 14th). 

The draft identifies four major goals for the strategy, sub-goals under each goal, and action items under 
each sub-goal. The body of the report includes the action items without specifying their milestone 
dates; the action items with their milestone dates will be provided in the strategy’s action plan, to be 
posted online in an annex to the report. The online posting of the action plan will allow it to be updated 
as it is implemented. 

Please review and provide comments in track changes by COB Thursday, April 7 to the drafting team: 
Christopher.Hoagland@gsa.gov, Adrian.Stephanie@epa.gov, Warren_C_Friedman@ceq.eop.gov 

Please coordinate all comments within each of your agencies, and send one response per agency. 

Thanks, and have a good weekend. 

Chris Hoagland 
Office of Governmentwide Policy 
U.S. General Services Administration 
Desk: 202-208-0561 
Cell: 202-747-4554 

[attachment "ITFES 2nd Draft April 1 2011 for Task Force Review.docx" deleted by Christopher R. 
Hoagland/XAP/CO/GSA/GOV] 
(See attached f ile: ITFES 2nd Draft April 1 2011 for Task Force Review - w LP edits 4-14-11.docx)(See 
attached f ile: ITFES 2nd Draft April 1 2011 for Task Force Review - GSA Deadlines REVISED.docx)
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Executive Summary



From computers and cell phones, to portable communication and music devices -- the United States of America is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects from manufacturing, using, recovering, recycling and disposing of these products in ways that are not properly managed.  Meeting this challenge will require a new strategy for electronics stewardship – one that is innovative, flexible, and pragmatic – to allow us to more sustainably manage the electronics we use today and the new and innovative technologies of the future throughout their product lifecycles.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics.



The problems caused by the mismanagement of used electronics create an opportunity for individuals, communities, businesses, local governments, states, tribal nations, and the Federal Government to work together towards becoming better stewards of the global environment.  Better management of electronics through the product lifecycle – from design and manufacturing through their use and eventual recycling, recovery, and disposal – is an opportunity to prevent environmental degradation, conserve valuable resources, save money, create jobs, and invest in our economic development. 



By implementing the recommendations presented in the National Strategy for Electronics Stewardship, the Federal Government will lay the groundwork for improving the design of electronic products and our management of used or discarded electronics.  This Strategy provides a roadmap of how the Federal Government can use existing authorities, leverage private capital, and mobilize our communities to seize the opportunity and become better stewards.



Recommendations Summary



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle.



· Expand green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Ensure that the Federal Government Leads By Example



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all used Federal electronics are processed by certified recyclers.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for re-use to use certified recyclers and follow other environmentally sound practices.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



· Encourage the Federal Government to purchase green electronic products through procurement reform efforts. 



· Expand the use of the US Postal Service (USPS) to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 



Increase Safe and Effective Management and Handling of Used Electronics in the US 



· Engage industry, recyclers, states, tribal nations, businesses, and other stakeholders to continuously increase recycling rates using certified recyclers.



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 





· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative. 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



· Establish a partnership between  the Federal Electronics Stewardship Working Group and the Interagency Sustainable Acquisition and Material Management Practices Working Group to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Impacts to Human Health and the Environment in Developing Countries



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.

	

· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.

Introduction



From computers and cell phones, to portable communication and music devices -- the United States is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects that may arise when manufacturing, use, recovery, recycling and disposal of these products are not properly managed.  Meeting this challenge will require that everyone more sustainably manage these electronics throughout the product lifecycle -- from the design and manufacturing of the product, to its use and eventual recycling and disposal.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics. 



[Text box]

 “Used electronics” versus “e-waste”

“E-waste” and “e-scrap” are terms often used to describe used electronics that are discarded, donated or given to a recycler.  There are many recoverable materials within used electronics which, therefore, should not automatically be considered or treated as waste.  For the purposes of this report, the term “used electronics” will be used to emphasize that these materials should be viewed as having greater reusable value, whether it be in reuse of the whole unit (as is, or as repaired or remanufactured) or recovery of the parts and raw materials to return to the supply chain in an effort to reduce overall waste.  The term “e-waste” will be used in this report only for any materials from used electronics that cannot be reused or recycled practicably, and that are destined for ultimate disposal in a landfill, incinerator or other waste disposal site.

[Text box end]



[Side bar box start]

Reusing and recycling unwanted electronics helps the environment by saving energy and keeping valuable materials out of landfills.  Electronics are made out of precious metal, copper, and plastics, all of which require energy to mine and manufacture.  Recycling not only conserves these materials, but prevents air and water pollution and greenhouse gas emissions.  

[Side bar box end]



[Text box]

The Resource Conservation and Recovery Act (RCRA)

This ffFederal law was enacted in 1976 and gave EPA the mandate to protect the nation against growing streams of industrial and municipal waste.  Because RCRA was put in place before electronics were visible in households, most electronic devices do not fit into the standard definitions of “waste” governed by the law.  Electronic equipment are complex devices that contain a wide variety of materials, many of which would not be classified as hazardous under EPA regulations or testing procedures. To date, the Agency has not listed any used electronic materials as hazardous waste and except for cathode ray tubes (CRTs), electronics are generally not regulated under RCRA.

[Text box end]



As global leaders, American companies have been working to improve the way electronics are designed and managed, by using more environmentally-friendly materials and finding better ways to reuse, refurbish and recycle.  As responsible consumers, Americans are already taking some steps to buy green products and safely recycle discarded electronics, understanding the human health and environmental hazards associated with improper handling and disposal.  The Task Force welcomes and supports these efforts, but is convinced that we need to do much more.  

The majority of electronics discarded in this country that do not end up in our attics, end up in US landfills or are exported to developing nations, where there is often less capacity to safely manage the disposal of these products.  In some countries, used electronics are unsafely dismantled in order to recover valuable materials in ways that cause significant harm to human health and the environment.  Current US laws and regulations are limited in their ability to control exports of used electronics to developing countries that lack the capacity to safely handle and manage them.  

In proclaiming November 15, 2010 as America Recycles Day, President Obama stated that we must build upon this progress and more effectively increase our capacity to responsibly recycle our used electronics.  Increasing our domestic recycling efforts can create green jobs, lead to increased recovery and subsequent reuse of valuable materials, increase the value of American exports, and support a vibrant American recycling and refurbishing industry.  Additionally, increased recycling here in the United States can limit the volume of used electronics and electronic waste exported abroad, which can in turn strengthen domestic and international markets for viable and functional used electronic products and improve diplomatic relationships with foreign nations.  We must be mindful, though, that increasing domestic recycling be done in an environmentally sound manner and factor in any environmental justice concerns.



To seize these opportunities and address the problems caused by discarded used electronics, the Council on Environmental Quality (CEQ) established the Interagency Task Force on Electronics Stewardship, co-chaired by the Environmental Protection Agency (EPA) and the General Services Administration (GSA), to develop a national strategy that not only builds upon existing Federal Government efforts, but also incorporates recommendations proposed by stakeholders and the public.  The mandate of the Task Force includes the development of: 



1. An action plan directing Federal agencies to exercise all appropriate authorities to achieve the electronic stewardship goals, consistent with domestic and international law;

2. Recommendations for a system-based approach to the long-term design, management and disposal of Federal used electronics; 

3. Recommendations for information gathering and tracking, regulatory options, and best management practices for used electronics that can be used by Federal agencies and leverage to the private sector; 

4. A plan to build partnerships in the public and private sector for sustainable electronics management nationwide; and

5. A plan to reduce exports of used electronics to developing countries that lack capacity to properly manage them, and assess how Federal agencies can improve their ability to deter these exports.  The plan will include a strategy to build capacity within and share best practices with developing countries, so that they can improve their ability to safely handle used electronics, while promoting economic development. 



This National Strategy for Electronics Stewardship provides recommendations on steps the Federal Government, businesses, and all Americans can take towards achieving the goals identified by President Obama. The following Agencies and Departments contributed to this National Strategy and participated in drafting the recommendations:



· White House Council on Environmental Quality

· Environmental Protection Agency

· General Services Administration

· Office of Management and Budget

· Department of Commerce

· Department of Defense

· Department of Education

· Department of Energy

· Department of Labor

· Department of State

· Department of Veterans Affairs

· US Trade Representative

· Federal Communications Commission

· Department of Homeland Security’s Customs and Border Protection

· US Postal Service




The National Strategy for Electronics Stewardship



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



Our responsibility to manage electronics depends on our ability to innovate, find new methods to reuse and recycle, and design greener products that have reduced environmental impacts across their lifecycles and are easier to recycle. Specifically, green and sustainable electronics should: 

· Contain fewer hazardous and virgin materials.

· Include lists of intentionally added chemicals, generated by suppliers and manufacturers, that are available to certifying bodies, as necessary.

· Be capable of being upcycled and recycled to maximize the recovery of the rare, valuable, or hazardous materials they contain and minimize the amount of waste, especially hazardous waste, they could generate.

· Be energy efficient through the product lifecycle.

· Contain recycled materials.

· Have long useful lives.

· Generate minimal emissions which are harmful to public health or the environment during the manufacturing and use phases.



The rapidly growing interest among business and consumers in more sustainable electronic and other products presents a series of opportunities to lead the nation while achieving major economic, energy, environmental, and public health improvements.  Major advances in electronics design, including flexible electronics, offer new opportunities to design sustainability into electronics’ life-cycle.



Many stakeholders are calling on the federal government to provide greater leadership in product sustainability, looking to the government’s technical and policy expertise, program experience, and overall credibility.  Currently the US government is promoting greener design and more sustainable use of electronics through ENERGY STAR, the Federal Energy Management Program (FEMP),[footnoteRef:1] and the Electronic Product Environmental Assessment Tool (EPEAT) programs.  These programs help the federal government and private consumers identify and purchase greener electronics, and provide a solid foundation to build more efforts to encourage the design, manufacture, and purchase of green electronics. Currently, the government uses these programs to guide its procurement of green electronics and has very aggressive green purchasing mandates (notably the goal of 95% of sustainable acquisitions specified in Executive Order 13514),[footnoteRef:2] but there are large gaps in its data and ability to demonstrate performance against those mandates, especially outside of the product categories covered by the EPEAT program.  [1:  http://www1.eere.energy.gov/femp/]  [2:  http://edocket.access.gpo.gov/2009/pdf/E9-24518.pdf, section 2(h).] 




The Federal Government can help drive improved electronic product design, manufacture, and technology development in a variety of ways. The Interagency Task Force has identified a series of steps to advance green design, while ensuring that better design standards are backed by consumer demand and are economically viable.



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



The Federal government has a unique ability to bring diverse groups of stakeholders to the table to address common challenges. There are several opportunities for the Federal government to use its position to advance the state of green electronics design by convening multi-stakeholder groups with the goals of:

· Developing a shared vision of what truly sustainable electronics (“Deep Green” electronics) should look like, and to provide a clear end-goals for design standards development.

· Integrating end-of-life considerations into front-end product designs.

· Extending the useful life of electronic products, and determining the optimal amount of time to keep products in operation.

· Creating environmental criteria for refurbished equipment.

· Addressing other high-priority questions and challenges identified by the stakeholder community. 



EPA will convene multi-stakeholder groups, including electronic product designers, refurbishers, recyclers, non-governmental organizations, and academic and other technical experts to address those and other challenges. To the extent EPA identifies other entities addressing these challenges where Federal participation would be appropriate and productive, they will be invited to participate in the EPA’s stakeholder groups rather than launching separate stakeholder groups. 



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



There is currently no domestic capacity in the U.S. to recycle e-waste, beyond dismantling and upcycling, to recover valuable materials (e.g.,, precious and rare earth metals) using environmentally responsible methods.  Such capacity exists in Europe and Asia, and much of US e-waste is sent abroad where companies are taking advantage of these economic opportunities.  Moreover, as world supplies of these metals become more uncertain or unstable, domestic production of renewable energy, energy efficiency, and national security products are put at risk.  The challenges to investing in domestic capacity include advanced techniques for metal/material separation, the cost of such a facility (estimated in excess of $1 billion), and reliability of a stream of raw material for recycling/recovery.



At the same time, there are numerous federal programs to support technology innovation, economic development, and advanced manufacturing, as well as state and local programs to promote economic and workforce development.  



In order to meet US environmental, economic, and national security goals, EPA and DOC will jointly establish and chair a public/private partnership to explore and develop a set of recommendations for managing market, financial, and regulatory barriers to investment in domestic material recovery from e-waste.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle 



The America COMPETES Reauthorization Act of 2010[footnoteRef:3] gave heads ofevery Federal agenciesy the authority to conduct prize competitions to accelerateting problem-solving by tapping America’s top talent and best expertise wherever it may lie. The opportunity to leverage private-sector funds to provide prize purses is a particularly important one for the government in the current and projected fiscal climate, and prize competitions can be effectively applied to design and systems challenges across the electronics lifecycle. [3:  Public Law No: 111-358 , section 105. Prize Competitions, www.gpo.gov/fdsys/pkg/PLAW-111publ358/html/PLAW-111publ358.htm.] 




CEQ will, in cooperation with the Office of Science and Technology Policy (OSTP) and relevant agencies, launch a series of prize competitions to spur innovations in technology and design to be applied across electronics’ lifecycles.



CEQ and OSTP will, as part of developing these competitions, coordinate with other agencies to initiate the solicitation of public comments on how to most effectively target limited prize resources toward the highest-impact challenges. 



· Expand quality green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Existing green electronics programs, including ENERGY STAR and EPEAT, help Federal and private consumers identify and purchase greener electronics that are held to comprehensive and transparent standards. Although these programs encourage green design and drive Federal purchasing toward more sustainable products, they can be improved to cover additional electronics products and to identify the lifecycle impacts that electronics have on the environment.



There is an opportunity, especially in the EPEAT program, which currently only covers only laptops, desktops and monitors, to expand and become more robust at a faster rate with more support from key Federal agencies. To that end, EPA will create a plan to develop new standards programs that include stakeholder input into standards development and marketing to private consumers. GSA will join the EPEAT standard development process to represent the interests of the Federal Government as a consumer. 



Advancing the state of green electronics design will not have any long-term effect if consumers do not purchase green electronics. As the Federal government directs its purchasing toward electronics that meet Energy Star, EPEAT, and other standards, it must also encourage private consumers to adopt green electronics certifications in their purchasing decisions. EPA and GSA will initiate an outreach program to encourage purchasing of green electronics by private consumers.  This program will include partnering with industry and other stakeholders to increase private consumer adoption of green electronics certification programs, including ENERGY STAR and EPEAT, in their purchasing decisions.



Building upon existing federal government efforts, such as the  Interagency Working Group on Standards and Ecolabeling [gsa.gov URL under development], development of guidance for selecting environmental standards and ecolabels in Federal procurement, GSA and EPA will identify any additional standards and eco-labels to include, and additional programs that warrant Federal participation.





Ensure that the Federal Government Leads By Example



As one of the largest consumers of electronics, the Federal Government has the unique opportunity and responsibility to purchase, use, and recycle its electronics with the goals of: protecting public health and the environment; creating new and strengthening existing markets for reused, refurbished, and recycled electronic equipment and materials; expanding opportunities for domestic job creation; improving electronics design and management practices; and, safeguarding data to protect our national security interests.  

The Federal government will lead by example in this effort by ensuring that it is the Nation’s most responsible consumer of electronics.  It will use new technologies to bring an unprecedented level of transparency to its efforts and to its waste stream, so private organizations and consumers can learn from its successes and highlight opportunities for improvement.  The Federal government will leverage its purchasing power to drive the electronics manufacturing and recycling industries toward more sustainable products and practices. 



Through the following efforts, the Federal Government will foster improved electronics stewardship at home and abroad: 



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all Federal electronics are processed by certified recyclers.



The Federal Government is one of the largest originators of used electronics, resulting, in part, from its efforts to meet the ever increasing needs of citizens and businesses in an ever more efficient manner, which requires contemporary electronic equipment.  The Federal Government currently follows a policy to employ environmentally sound disposition practices when handling surplus Federal electronics and has several programs to encourage reuse, including the GSA Xcess website, through which agencies register excess property and search for opportunities for its reuse, and the Computers for Learning program, through which agencies donate used computers to schools and educational non-profit organizations. The Interagency Task Force has identified many opportunities to improve these programs and the policies under which agencies use them and to develop new programs where appropriate.



GSA will issue, through interagency collaboration and with public input, a revised Federal Electronics Stewardship Policy to bring Federal management of used electronics in line with current best practices, including: 

· Division of functional and nonfunctional equipment into distinct streams, where:

· Functional equipment is directed through the government’s current property disposal process which hashierarchy of many reuse opportunities including: transfer to Federal agencies, donation to schools, transfer donation to eligible state and non-profit organizations, or sale to private consumers.

· Non-functional equipment is directed to third-party certified recyclers or refurbishers, or to manufacturer take-back programs that use certified recyclers.

· Consistent practices to wipe hard drives and other storage devices, in order to protect sensitive data and maximize reuse potential by using least-destructive sanitization procedures wherever appropriate.

· Prohibition of sale of non-functional equipment through public auctions except to certified recyclers or refurbishers.

· A landfill ban on used Federal electronics.	Comment by Author: Any such ban or similar action by necessity needs to address the issue of electronics that cannot find a recycler.   



Along with the revised Federal Electronics Stewardship Policy, GSA will propose revisions to the relevant sections of the Federal Management Regulations. The revised Federal electronics policy and regulations will build on existing Federal programs to promote electronics reuse and recycling, and clearly define what Federal agencies must do to comply with their electronics stewardship requirements under Executive Orders 13423 and 13514.  The revised policy will include a requirement that Federal agencies only dispose of surplus non-functional surplus electronic equipment using refurbishers or recyclers certified under a third-party certification program, or manufacturer take-back programs that utilize refurbishers or recyclers certified under a third-party certification program. 



EPA, in coordination with and support from GSA, CEQ, DOL, and other agencies, will develop a set of criteria to effectively evaluate what further may be needed in third-party certification programs for a robust, comprehensive and environmentally-sound approach to electronics recycling.  



The full set of criteria will be made publically available, and will include, as a minimum:

· Robustness of standards protecting human health, the environment, and worker health and safety. 

· Ability and availability of auditors to independently verify the standards and measurement underlying the program. 

· Quality and completeness of downstream auditing and documentation. 

· Requirements for recyclers to track material flows and report data back to customers.

· Ability of the standards to be developed and revised through an open, voluntary consensus process. 


The complete set of criteria will be used as a basis of a study on the existing third-party certification programs to determine what programs can be used to manage the Federal used electronics.  This study will be repeated every five years.



Until the study is completed, recyclers certified under either of the two certification programs used currently, R2 and E-Stewards, will be considered appropriate to use to handle Federal used electronics.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



Many electronics manufacturers have created product take-back programs, where they dispose of used equipment after taking it back from consumers, either through its own sources on a voluntary basis or through one of the many state or tribal recycling programs. Federal electronics purchases are sometimes made with take-back agreements in place, typically in product categories covered by the EPEAT certification program[footnoteRef:4]. Many categories of electronics purchased or leased by the Federal Government are not covered by EPEAT, nor covered by manufacturer take-back programs, resulting in a low overall rate of remanufacturing of these products.  Expanding the use of take-back agreements in Federal purchasing will incentivize industry to adopt those practices, as well as provide additional avenues for the users and re-users of Federal equipment to dispose of old equipment properly.  [4:  One of the minimum requirements manufacturers must meet to achieve EPEAT certification of their products is to make take-back services available to their first-tier institutional users.] 




GSA will begin to pilot the use of manufacturer take-back agreements in additional electronic product categories through purchases it makes for GSA operations and changes to its internal purchasing regulations, with the goal of developing guidelines for how all Federal agencies should include take-back agreements in all electronics purchases, as well as criteria to include in those agreements to ensure that manufacturers follow sound disposition practices when handling taken-back equipment, including the use of certified recyclers and those state and tribal recycling programs that use certified recyclers.  GSA will develop the guidance through interagency collaboration and with public input.	Comment by Author: Not a legal issue, but this sentence is a run-on and should be revised for clarity.



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for reuse to use certified recyclers and follow other environmentally sound practices.



The Federal Government currently has little knowledge of, or influence over, how its downstream re-users handle or dispose of surplus Federal equipment when that equipment has reached the end of its useful life. When organizations or individuals purchase surplus Federal equipment, or receive surplus equipment through donation programs (e.g., Computers for Learning,) they are not obliged to handle that equipment in an environmentally sound manner, nor are they typically provided the information about resources needed to do so. 	Comment by Author: This comment implies that GSA places no restrictions on property once it leaves the control of the Federal agency disposing of the property.  Federal Property Management Regulation Part 101-42 (41 CFR Part 101-42) imposes upon recipients continuing restrictions on certain categories of property, e.g., requirement that disposal of hazardous materials comply with Federal, state and local laws and ordinances.



The Federal Government has the opportunity to encourage and facilitate the proper recycling of electronic equipment at end of life and ensure that all Federal equipment is recycled properly, while preserving the opportunity for non-Federal entities, especially schools, to reuse Federal equipment at low- or no-cost, by requiring its downstream re-users to follow the same requirements as Federal agencies disposing of non-functional equipment. 



GSA, in coordination with EPA, DOD, and others  as appropriate, will issue guidance to Federal agencies on how to incorporate requirements for sound disposition practices, including the use of certified recyclers, into the agreements signed by recipients of sold, donated, or transferred Federal used electronics. Those requirements will mirror those placed on Federal agencies handling end-of-life equipment under the revised Federal Electronics Stewardship Policy and, to the greatest extent practicable, make the same options available to Federal agencies to dispose of equipment (e.g., manufacturer take-back programs) available to these recipients.  	Comment by Author: Recommend using"other Federal agencies" for consistency.



GSA, EPA, and DOD will also develop educational materials for those recipients so they understand their obligations and how to fulfill them, with the first materials issued concurrently with the sound disposition practices guidance.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



The current Federal tracking and reporting framework for electronic equipment does not collect data on all of the different streams of used electronics leaving Federal ownership, nor does it collect comprehensive data on the functionality or recipients of the equipment streams it does cover. This leaves the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of Federal policies and demonstrate responsible management of electronic equipment taxpayer assets.  It also consists of several different, sometimes duplicative and inconsistent reporting mechanisms.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.	Comment by Author: Again, this comments implies that GSA has no control over its donation program.  Suggest revising this paragraph in accordance with the procedures set forth in the Federal Management Regulation and Federal Property Management Regulation.  Also see comment A8.	Comment by Author:  This sentence as it relates to the second sentence is unclear.  To the extent this intends to cover transfers after leaving Federal ownership, OGC is not aware of legal authority to require private individuals and companies and other non-federal entities to submit tracking data each time an electronic item changes hands.  If, however, the tracking is limited to tracking and reporting while the property is under Federal ownership and the initial transfer, donation, or sale from Federal ownership to a non-Federal party, then those issues are not present.



GSA will issue revised property disposal reporting guidance to Federal agencies that streamlines all reporting mechanisms under the annual Report of Non-Federal Recipients. The new reporting system will gather data on the type, quantity, recipients, and intended use of the electronics leaving Federal ownership, and be consistent with data gathered when the government purchases electronics, in order to more effectively track Federal electronics across their lifecycles. GSA will follow the guidance up with tools for agencies to adapt their internal tracking systems, and changes to the relevant sections of the Federal Management Regulations. Once the new Federal tracking system is in place, GSA will post data annually on Data.gov. 



GSA will coordinate with EPA, DOD, and other agencies to determine the most cost-effective level of detail at which to track Federal electronics, and the appropriate exceptions to protect the security of equipment used for national security purposes by DOD, DHS, and other agencies.



· More effectively direct Federal Government spending on electronics toward green products through procurement reform efforts.



The Federal Government currently directs its considerable spending on electronics toward green products by requiring purchase of ENERGY STAR and EPEAT electronics whenever they are available. Some electronics not compliant with these programs are listed on procurement schedules; in many cases, these programs do not cover the products, in some they do.  There are several changes that can be made to the way the government purchases electronics to improve implementation of these requirements. 



GSA will work to remove all products that are not ENERGY STAR or EPEAT, within product categories where ENERGY STAR and EPEAT products are available, from the standing government-wide IT acquisition contracts it maintains for Federal agencies’ use to the maximum extent practicable. GSA will implement this change as those contracts expire and are eligible for renewal.  GSA will also work with OMB to expand the use of green purchasing training by Federal employees involved in electronics purchasing, including procurement professionals, IT professionals, and purchase card holders, so they are aware of the requirements and benefits of purchasing green electronics. 



In conjunction with the revision of GSA’s IT acquisition strategy above to further emphasize the program’s use, EPA will review the efficacy of its EPEAT program.



Finally, the Federal Government will work with the computer refurbishing industry to explore how best to make cost-effective refurbishment services available to Federal agencies to extend the useful life of non-functional equipment in Federal hands. As part of this effort, GSA will solicit input from industry and the public on whether providing refurbishment as a service fits into viable business models for refurbishers, what appropriate standards and certifications ought to be considered, and how best to build Federal contracts for such services.



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics directly to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 

The US Postal Service (USPS) has the Nation’s largest network of package delivery and pickup services.  Typically, its delivery vehicles empty as the carriers complete their routes, yielding an available, if unused, opportunity for picking up used electronics at low incremental transportation cost. USPS can help government agencies with remote offices lead by example by providing more convenient and cost effective methods to ship used electronics.  The USPS Merchandise Return Service and Carrier Pick Up Services enable government agencies to provide remote offices with prepaid postage and shipping supplies to directly ship electronics directly to original equipment manufacturers, to certified recyclers, and entities that will reuse the equipment. 

The USPS will work with other Federal Agencies to establish intergovernmental Memorandums of Understanding (MOUs) to expand the use of the USPS services (e.g., Merchandise Return Service and Carrier Pick-Up) to provide government agencies and government agencies with remote domestic offices with more convenient and cost effective methods to directly mail or ship electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment.

Increase Safe and Effective Management and Handling of Used Electronics in the US 



American businesses, government, and individuals share the opportunity and responsibility in becoming better stewards of our global environment.  The Federal Government recognizes its lead role in guiding and facilitating activities to achieve this shared goal.  Together, we can engage our communities to increase recycling rates using certified recyclers, prevent discarded electronics from ending up in our landfills and expand our capacity to recycle used electronics for the betterment of our economy, health and environment.



There are a variety of players in the management of used electronics: collectors, who collect the electronics; brokers, who buy and sell used electronics, often via the internet; recyclers, who dismantle the electronics, often into components; and refurbishers, who take old computers and refurbish them for reuse. Quality certification programs not only advance best management practices, but also offer a way to assess the environmental, worker health and safety, and security practices of entities handling used electronics. Currently, there are two voluntary systems in the US that certify recyclers: R2 and e-Stewards.  More than 100 recyclers are currently either certified or in the process of getting certified under one or both of these systems. 



However, there is little information available on what happens to used electronics at the end of their life, where they go and in what volumes.  This type of information is useful to determine the most effective approaches to collection, recycling and reuse. There is also opportunity to engage the financial sector to identify incentives for increasing reuse and recycling across the business and governmental communities.



The Task Force has identified the following approaches to achieving this broader goal:



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; and

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers.; and

· Iincrease consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative. 



EPA will gain the commitment of electronics industry companies that not only support electronics certification programs, but go above and beyond those practices to increase their use of certified recyclers and provide data in a transparent manner.  In the short-term, EPA will work with these companies and other industry stakeholders to launch a voluntary partnership program aimed at increasing the safe management of used electronics through the use of third party certified recyclers as a floor.  We will also work with the electronics industry and other stakeholders to recognize best management practices for downstream management, public disclosure and tracking go beyond of third-party certification. 	Comment by Author: This sentence is unclear.   Please revise for clarity.



In the longer-term, this initiative will strive for continuous improvement of the safe and effective handling of these materials throughout the system from collection to advanced recycling standards to downstream facilities.  This program will also educate consumers on the importance of reusing or recycling used electronics, and the methods and locations to do so. 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics directly to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 

As noted above, USPS is an available, if unused, opportunity for picking up used electronics at low incremental transportation cost.  This opportunity can be applied to picking up electronics that are no longer needed from business and non-Federal owners and renters of the equipment.

USPS will work to expand its contractual and voluntary partnerships with industry associations, electronics manufacturers, and retailers, to provide consumers with additional options for more convenient and cost-effective methods to mail or ship electronics directly from the home to original equipment manufacturers, certified recyclers, or to locations for reuse.  



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



Most children and adolescents are unaware of the consequences of avoidable landfilling and burning of used electronics, and are likely to continue the present low rate of electronics recycling when they reach adulthood.  Fortunately, their enthusiasm for protecting the environment provides an opportunity to inform them of good electronics recycling practices at home and (especially for adolescents) and in their future workplaces.  Even if the Federal Government cannot mandate specific curricula, it can work with State, local and tribal education agencies, and other stakeholders who could provide this information and engage students in these issues.



The Department of Education and the Department of Labor will work with state, tribal, and local education agencies and in partnership with the electronics manufacturer and recycling industries, to develop workforce training materials and guidelines on electronics stewardship for introduction in K-12 schools, and in vocational education programs, for implementation in the 2012-2013 school year.





· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the U.S. 



As indicated above, the absence of a comprehensive tracking and reporting framework for electronic equipment makes the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of end-of-use and end-of-life practices.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



EPA, in coordination with CBP, DOC, DOL, GSA, USTR, and other federal agencies will, in consultation with its electronics manufacturer and recycling industry partners, and other stakeholders work to identify methods that can be used to track intact electronic devices. 



EPA, in coordination with DOC, CBP, GSA, USTR and other federal agencies, will begin discussions with universities and other entities to develop and publish an online tool so the public can access information on the quantities and flows of used electronics.



· Establish a partnership between  the Federal Electronics Stewardship Working Group (FESWG)  and the Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM WG) to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.



The Federal Electronics Stewardship Working Group (FESWG) helps develop Federal policies, guidance, reporting metrics and other documents in support of EO 13514, and is a forum for information exchange and coordination on electronics stewardship.  The Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM WG) helps to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.  In conjunction with improved tracking of electronics products, improved understanding of the marketing of used electronics would facilitate development and implementation of improved approaches and policies for managing Federal used electronics.  FESWG and SAMM WG member agencies could, within available staffing resources, analyze available information on the marketing of used electronics.  FESWG and the SAMM WG could use these analyses to encourage domestic development and investment in these market opportunities.



FESWG, in conjunction with the SAMM WG, through its member federal agencies (including DOC, DOD, DOE, EPA, GSA and others), will publish a document on how and where market opportunities for managing and recycling used electronics exist or can be developed.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Harmful Impacts to Human Health and the Environment in Developing Countries



As American consumers continue to upgrade their computers, cell phones and TVs for the latest and most modern devices, a growing stream of used electronics from this turnover in products is producing unintended effects here in the US and abroad.  Cheap overseas labor costs and lack of export controls have led to an increase in US exports, particularly to developing countries where overwhelming volumes of used electronics from the US and other developed countries are creating negative health and environment effects.  Though reliable and up-to-date information and data is scarce, a US industry report[footnoteRef:5] done in 2005 reported that recyclers export 74% of their used electronics.    [5:  International Association of Electronics Report (IAER) – 2006 - http://www.iaer.org/communications/indreport.htm (report available at cost)] 




A 2010 UNEP report showed that the US is the largest producer of used electronics (3 million tons/year) followed by China and Brazil.[footnoteRef:6]  As one of the largest consumers of electronics in the world, the US has the responsibility to manage our used electronics in a way that minimizes the negative effects that these materials have in the US and abroad.    [6:  2010 UNEP report Recycling – From E-waste to Resources - http://www.unep.org/PDF/PressReleases/E-Waste_publication_screen_FINALVERSION-sml.pdf ] 




While the negative effects of exporting used electronics is quite evident in developing countries, there are benefits to exporting reusable and remanufactured equipment to reduce waste, conserve resources and help “bridge the digital divide” both in the US and in developing countries, giving citizens of those countries access to electronics that can improve their lives and promote economic and civic development.  Donations to schools here and abroad can provide access to computers and the internet and provide more affordable used items where people cannot afford to buy new electronics.  



Many stakeholders believe that Federal legislation is necessary to create comprehensive management systems to control used electronics exports.  Currently, the CRT Rule (see text box below) is the only regulation that exists and it pertains to one type of electronic device only. In the absence of such legislation, the Federal Government will work to strengthen its ability to control and track exports of used electronics, and will continue to assist interested developing countries in building their capacity to safely manage used electronics.



Increasing the volumes of obsolete electronics recycling in the US can support higher value exports, if processes are carried out domestically to concentrate the raw materials before export.  For example, the 2009 National Export Initiative Executive Order 13534 highlights opportunities for domestic job creation through increased high-value exports that in the case of used and obsolete electronics, can yield higher profits and minimize the effects abroad from electronics being picked apart and processed under unsafe conditions.  Incentives to encourage domestic recycling that includes sorting, dismantling,  and recovery of high value materials such as the precious metals and rare earth metalss here in the US could spur the development of better and more efficient technologies



[Text Box start]

CRT Rule[footnoteRef:7] [7:  See 71 Federal Register 42927-42949, July 28, 2006; and www.epa.gov/osw/hazard/recycling/electron/] 


One of the ways in which the federal government can address exports of used electronics now in a regulatory manner is through the cathode ray tube regulation, commonly known as the CRT Rule.  CRTs are the video display components of the computer and television monitors that are cone-shaped in the back and are considered the most hazardous category of used electronics due, in part,  to the high lead content (approximately 4 pounds per unit).  CRTs are a challenge to manage in the US now because most facilities known as smelters that were able to melt the glass that could be recycled into new CRTs, have since moved to other countries, including Canada, Brazil, China and Malaysia.  Also, there is a diminishing market for CRTs due to the fact that consumers are now buying flat screens and other lighter monitors that do not contain SRTs.  

[Text box end]

The following Ffederal agency efforts will build capacity, direct limited resources, improve diplomatic and trade relationships, and safeguard our own national security interests:



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.



Though some data exist on volumes of used electronics and amounts exported or imported, better data is needed to create a more comprehensive picture of the overall trade flows.  Accurate tracking of the amounts, types of materials and destinations of used electronics exported will provide valuable information for US enforcement agencies to stop illegal exports and allow the federal government to determine strategies for managing exports so that high value exports are flowing as opposed to e-waste.  Existing export monitoring systems such as the Harmonized Tariff Code System (See text box below) and the Automated Export System (See text box below) provide limited information at present to monitor used electronics but could be strengthened to do so.



In addition to collecting more specific data related to used electronics, sharing of this data amongst federal agencies and with international organizations, such as Interpol, can strengthen enforcement at US borders and help other countries to understand the global flows that may be affecting them.  Information should also be available to the public to increase consumer awareness of the importance of proper recycling.



[Beginning of Text box]

Harmonized Tariff Code System (HS)

The HS[footnoteRef:8]  is what exporters use to indicate the type of export they are shipping.  It captures categories of electronics but does not distinguish between new or used products, nor does it have a single, separate category for electronics.  This is due to the fact that e-waste was not a concern when the HS system was created exemplifying the challenges we face in obtaining basic information on our exports of used electronics.  Similarly, Ffederal agencies like CBP monitor exports of certain commodities through the Automated Export System (AES), but not used electronics.	Comment by Author: Please change this "8" to a superscript.   [8:  The Harmonized Commodity Description and Coding System (HS) is an international standardized system for coding traded products.  Used electronic and e-waste are considered traded products.  The HS is maintained by the World Trade Organization (WTO) based in Geneva, Switzerland.] 


[End of Text Box]



DOC and the Census Bureau (Census), in cooperation with other federal agencies, will propose changes to the Harmonized Tariff Code System (HS) that can distinguish between new and used electronics, as well as other possibilities for better tracking within the HS. 



CBP will, in collaboration with Census and other federal agencies, will work to improve the Automated Export System (AES) in a way that requires exporters to identify whether shipments contain new or used electronics.  This improvement would provide currently unavailable information on exports of used electronics, such as quantities, values and destinations.



EPA, CBP, DOC, and other relevant agencies will work to determine the most efficient way in which to provide Interpol and other international agencies with accurate data on used electronics exports.  Better understanding of these global trade flows may help improve enforcement of import restrictions imposed by developing countries.  There are two ongoing projects that are already working to track used electronics from North America – one which is being led by United Nations University’s StEP (Solving the E-waste Problem) Initiative and the other by the Commission for Environmental Cooperation (CEC), which is a trilateral partnership between the US, Canada and Mexico.  These efforts will be supported and data shared, as appropriate, with enforcement agencies.



EPA, CBP and Census will work to develop an agreement for sharing export data on electronics across Federal agencies.  This will help provide valuable information that EPA can use to enforce the rule that establishes conditions for the export of computer monitors and television sets containing cathode ray tubes (CRTs).



EPA, CBP, DOC, and other relevant agencies will develop and implement a system for making more useful information on used electronics flows available to the public.



· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



Improper handling of used electronics, including computer monitors and televisions containing CRTs, is common in developing countries where weak regulatory controls, cheap and vast labor forces, and a continuous supply of materials sent by the US and other developed countries provide little incentive for improving the manner in which the materials are handled and recycled.  



EPA will evaluate the rule to see if changes should be pursued to better control exports of CRTs for reuse and recycling.  



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



In 1992, the US signed the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal (Basel Convention), which is an agreement among countries to control imports and exports of hazardous wastes.  The Senate provided its advice and consent for ratification, but implementing legislation was never passed.  



Ratification would enable the US a stronger voice in the Convention, as it addresses the challenges associated with fostering the environmentally sound management and transboundary movement of used and end-of-life electronics, while at the same time fostering sustainable materials management - maximizing the safe and productive use and conservation of the earth's resources by facilitating the environmentally sound trade for reuse and recycling. The State Department and EPA will work with other agencies to put forward a strategy for ratification.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.



Countries all over the world, including developing countries, are experiencing exponential growth in sales of electronics.  The 2010 UNEP Report predicts that by 2020, e-waste from old computers in South Africa and China will grow by 200-400% of 2007 levels and in India by 500%.  Though China has a ban on imports of used electronics, used electronics imports support a vast and growing informal sector of backyard dismantlers who take apart the equipment by hand under conditions that harm public health and the environment.



Many developing countries are not only struggling to manage the flow of used electronics exports from developed countries, but also to manage their own volumes of consumer-discarded electronics.  While we should be  minimizing the volume of used electronics that cannot be managed safely abroad, we can also be sharing best practices with developing nations on how to efficiently and effectively manage used electronics, and develop ways to share data for the purpose of understanding trade flows.  



EPA, USTR and other relevant agencies will initiate a partnership with international organizations and others to share best practices for recycling with developing countries.  Federal agencies will build on and enhance coordination among different bilateral and multilateral initiatives that include the Partnership for Action on Computing Equipment (PACE), Organiszation for Economic Co-operation and Development[footnoteRef:9] (OECD), the Commission for Environmental Cooperation (CEC), EPA’s bilateral agreements with China and India, US-China Joint Commission on Commerce and Trade (JCCT) Environment Working Group,  and the United Nations University StEP (Solving the E-Waste Problem) program.  [9:   OECD is described by the State Department (http://usoecd.usmission.gov/mission/overview.html) as a “forum where the governments of 34 democracies with market economies work with each other, as well as with more than 70 non-member economies to promote economic growth, prosperity, and sustainable development. [It] provides a setting where governments can compare policy experiences, seek answers to common problems, identify good practice and coordinate domestic and international policies.”
 
] 




EPA and CBP will initiate a partnership with Interpol’s environmental crime program to provide training support for e-waste data gathering efforts that will enhance the ability of countries to detect illegal shipments and provide information to the global tracking efforts.  Training programs for US Customs Officials, EPA inspectors and other enforcement entities at the ports will also be developed to achieve better vigilance.




Conclusion

[To be included in next draft]





Glossary

[To be included in next draft]





Abbreviations



CBI	Confidential business information

CBP	Customs and Border Patrol, within the Department of Homeland Security

CEC	Commission for Environmental Cooperation (among Canada, the US and Mexico)

CEQ	Council on Environmental Quality, within the Executive Office of the President

CIO	Chief Information Officer

CRT	Cathode Ray Tube

DOC	Department of Commerce

DOD	Department of Defense

DOE	Department of Energy

DOL	Department of Labor

DOS	Department of State

ED	Department of Education

EO	Executive Order

EPA	Environmental Protection Agency

EPEAT	Electronic Product Environmental Assessment Tool

FCC	Federal Communications Commission

FEMP	Federal Energy Management Program

GSA	General Services Administration

HS	Harmonized Tariff Code System

K-12	Kindergarten through 12th Grade

NGO	Non-governmental Organization

NIST	National Institute of Standards and Technology

OECD	Organization of Economic Cooperation and Development

OMB	Office of Management and Budget

OSTP	Office of Science and Technology Policy

PACE	Partnership for Action on Computing Equipment

R2	Responsible Recycling Practices (R2) for Use on Accredited Certification Programs

RCRA	Resource Conservation and Recovery Act

RFID	Radio Frequency Identification

TV	Television

UN	United Nations

UNEP	UN Environmental Programme

URL	Uniform resource locator; Internet address

US, U.S.	United States of America

USG	US Government

USPS	US Postal Service
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Executive Summary



From computers and cell phones, to portable communication and music devices -- the United States of America is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects from manufacturing, using, recovering, recycling and disposing of these products in ways that are not properly managed.  Meeting this challenge will require a new strategy for electronics stewardship – one that is innovative, flexible, and pragmatic – to allow us to more sustainably manage the electronics we use today and the new and innovative technologies of the future throughout their product lifecycles.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics.



The problems caused by the mismanagement of used electronics create an opportunity for individuals, communities, businesses, local governments, states, tribal nations, and the Federal Government to work together towards becoming better stewards of the global environment.  Better management of electronics through the product lifecycle – from design and manufacturing through their use and eventual recycling, recovery, and disposal – is an opportunity to prevent environmental degradation, conserve valuable resources, save money, create jobs, and invest in our economic development. 



By implementing the recommendations presented in the National Strategy for Electronics Stewardship, the Federal Government will lay the groundwork for improving the design of electronic products and our management of used or discarded electronics.  This Strategy provides a roadmap of how the Federal Government can use existing authorities, leverage private capital, and mobilize our communities to seize the opportunity and become better stewards.



Recommendations Summary



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle.



· Expand green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Ensure that the Federal Government Leads By Example



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all used Federal electronics are processed by certified recyclers.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for re-use to use certified recyclers and follow other environmentally sound practices.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



· Encourage the Federal Government to purchase green electronic products through procurement reform efforts. 



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 



Increase Safe and Effective Management and Handling of Used Electronics in the US 



· Engage industry, recyclers, states, tribal nations, businesses, and other stakeholders to continuously increase recycling rates using certified recyclers.



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



· Establish a partnership between  the Federal Electronics Stewardship Working Group and the Interagency Sustainable Acquisition and Material Management Practices Working Group to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Impacts to Human Health and the Environment in Developing Countries



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.

	

· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.

Introduction



From computers and cell phones, to portable communication and music devices -- the United States is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects that may arise when manufacturing, use, recovery, recycling and disposal of these products are not properly managed.  Meeting this challenge will require that everyone more sustainably manage these electronics throughout the product lifecycle -- from the design and manufacturing of the product, to its use and eventual recycling and disposal.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics. 



[Text box]

 “Used electronics” versus “e-waste”

“E-waste” and “e-scrap” are terms often used to describe used electronics that are discarded, donated or given to a recycler.  There are many recoverable materials within used electronics which, therefore, should not automatically be considered or treated as waste.  For the purposes of this report, the term “used electronics” will be used to emphasize that these materials should be viewed as having greater reusable value, whether it be in reuse of the whole unit (as is, or as repaired or remanufactured) or recovery of the parts and raw materials to return to the supply chain in an effort to reduce overall waste.  The term “e-waste” will be used in this report only for any materials that cannot be reused or recycled practicably, and that are destined for ultimate disposal in a landfill, incinerator or other waste disposal site.

[Text box end]



[Side bar box start]

Reusing and recycling unwanted electronics helps the environment by saving energy and keeping valuable materials out of landfills.  Electronics are made out of precious metal, copper, and plastics, all of which require energy to mine and manufacture.  Recycling not only conserves these materials, but prevents air and water pollution and greenhouse gas emissions.  

[Side bar box end]



[Text box]

The Resource Conservation and Recovery Act (RCRA)

This federal law was enacted in 1976 and gave EPA the mandate to protect the nation against growing streams of industrial and municipal waste.  Because RCRA was put in place before electronics were visible in households, most electronic devices do not fit into the standard definitions of “waste” governed by the law.  Electronic equipment are complex devices that contain a wide variety of materials, many of which would not be classified as hazardous under EPA regulations or testing procedures. To date, the Agency has not listed any used electronic materials as hazardous waste and except for cathode ray tubes (CRTs), electronics are generally not regulated under RCRA.

[Text box end]



As global leaders, American companies have been working to improve the way electronics are designed and managed, by using more environmentally-friendly materials and finding better ways to reuse, refurbish and recycle.  As responsible consumers, Americans are already taking some steps to buy green products and safely recycle discarded electronics, understanding the human health and environmental hazards associated with improper handling and disposal.  The Task Force welcomes and supports these efforts, but is convinced that we need to do much more.  

The majority of electronics discarded in this country that do not end up in our attics, end up in US landfills or are exported to developing nations, where there is often less capacity to safely manage the disposal of these products.  In some countries, used electronics are unsafely dismantled in order to recover valuable materials in ways that cause significant harm to human health and the environment.  Current US laws and regulations are limited in their ability to control exports of used electronics to developing countries that lack the capacity to safely handle and manage them.  

In proclaiming November 15, 2010 as America Recycles Day, President Obama stated that we must build upon this progress and more effectively increase our capacity to responsibly recycle our used electronics.  Increasing our domestic recycling efforts can create green jobs, lead to increased recovery and subsequent reuse of valuable materials, increase the value of American exports, and support a vibrant American recycling and refurbishing industry.  Additionally, increased recycling here in the United States can limit the volume of used electronics and electronic waste exported abroad, which can in turn strengthen domestic and international markets for viable and functional used electronic products and improve diplomatic relationships with foreign nations.  We must be mindful, though, that increasing domestic recycling be done in an environmentally sound manner and factor in any environmental justice concerns.



To seize these opportunities and address the problems caused by discarded used electronics, the Council on Environmental Quality (CEQ) established the Interagency Task Force on Electronics Stewardship, co-chaired by the Environmental Protection Agency (EPA) and the General Services Administration (GSA), to develop a national strategy that not only builds upon existing Federal Government efforts, but also incorporates recommendations proposed by stakeholders and the public.  The mandate of the Task Force includes the development of: 



1. An action plan directing Federal agencies to exercise all appropriate authorities to achieve the electronic stewardship goals, consistent with domestic and international law;

2. Recommendations for a system-based approach to the long-term design, management and disposal of Federal used electronics; 

3. Recommendations for information gathering and tracking, regulatory options, and best management practices for used electronics that can be used by Federal agencies and leverage to the private sector; 

4. A plan to build partnerships in the public and private sector for sustainable electronics management nationwide; and

5. A plan to reduce exports of used electronics to developing countries that lack capacity to properly manage them, and assess how Federal agencies can improve their ability to deter these exports.  The plan will include a strategy to build capacity within and share best practices with developing countries, so that they can improve their ability to safely handle used electronics, while promoting economic development. 



This National Strategy for Electronics Stewardship provides recommendations on steps the Federal Government, businesses, and all Americans can take towards achieving the goals identified by President Obama. The following Agencies and Departments contributed to this National Strategy and participated in drafting the recommendations:



· White House Council on Environmental Quality

· Environmental Protection Agency

· General Services Administration

· Office of Management and Budget

· Department of Commerce

· Department of Defense

· Department of Education

· Department of Energy

· Department of Labor

· Department of State

· Department of Veterans Affairs

· US Trade Representative

· Federal Communications Commission

· Department of Homeland Security’s Customs and Border Protection

· US Postal Service




The National Strategy for Electronics Stewardship



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



Our responsibility to manage electronics depends on our ability to innovate, find new methods to reuse and recycle, and design greener products that have reduced environmental impacts across their lifecycles and are easier to recycle. Specifically, green and sustainable electronics should: 

· Contain fewer hazardous and virgin materials.

· Include lists of intentionally added chemicals, generated by suppliers and manufacturers, that are available to certifying bodies, as necessary.

· Be capable of being upcycled and recycled to maximize the recovery of the rare, valuable, or hazardous materials they contain and minimize the amount of waste, especially hazardous waste, they could generate.

· Be energy efficient through the product lifecycle.

· Contain recycled materials.

· Have long useful lives.

· Generate minimal emissions which are harmful to public health or the environment during the manufacturing and use phases.



The rapidly growing interest among business and consumers in more sustainable electronic and other products presents a series of opportunities to lead the nation while achieving major economic, energy, environmental, and public health improvements.  Major advances in electronics design, including flexible electronics, offer new opportunities to design sustainability into electronics’ life-cycle.



Many stakeholders are calling on the federal government to provide greater leadership in product sustainability, looking to the government’s technical and policy expertise, program experience, and overall credibility.  Currently the US government is promoting greener design and more sustainable use of electronics through ENERGY STAR, the Federal Energy Management Program (FEMP),[footnoteRef:1] and the Electronic Product Environmental Assessment Tool (EPEAT) programs.  These programs help the federal government and private consumers identify and purchase greener electronics, and provide a solid foundation to build more efforts to encourage the design, manufacture, and purchase of green electronics. Currently, the government uses these programs to guide its procurement of green electronics and has very aggressive green purchasing mandates (notably the goal of 95% of sustainable acquisitions specified in Executive Order 13514),[footnoteRef:2] but there are large gaps in its data and ability to demonstrate performance against those mandates, especially outside of the product categories covered by the EPEAT program.  [1:  http://www1.eere.energy.gov/femp/]  [2:  http://edocket.access.gpo.gov/2009/pdf/E9-24518.pdf, section 2(h).] 




The Federal Government can help drive improved electronic product design, manufacture, and technology development in a variety of ways. The Interagency Task Force has identified a series of steps to advance green design, while ensuring that better design standards are backed by consumer demand and are economically viable.



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



The Federal government has a unique ability to bring diverse groups of stakeholders to the table to address common challenges. There are several opportunities for the Federal government to use its position to advance the state of green electronics design by convening multi-stakeholder groups with the goals of:

· Developing a shared vision of what truly sustainable electronics (“Deep Green” electronics) should look like, and to provide a clear end-goals for design standards development.

· Integrating end-of-life considerations into front-end product designs.

· Extending the useful life of electronic products, and determining the optimal amount of time to keep products in operation.

· Creating environmental criteria for refurbished equipment.

· Addressing other high-priority questions and challenges identified by the stakeholder community. 



EPA will convene multi-stakeholder groups, including electronic product designers, refurbishers, recyclers, non-governmental organizations, and academic and other technical experts to address those and other challenges. To the extent EPA identifies other entities addressing these challenges where Federal participation would be appropriate and productive, they will be invited to participate in the EPA’s stakeholder groups rather than launching separate stakeholder groups. 



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



There is currently no domestic capacity in the U.S. to recycle e-waste, beyond dismantling and upcycling, to recover valuable materials (e.g.,, precious and rare earth metals) using environmental responsible methods.  Such capacity exists in Europe and Asia, and much of US e-waste is sent abroad where companies are taking advantage of these economic opportunities.  Moreover, as world supplies of these metals become more uncertain or unstable, domestic production of renewable energy, energy efficiency, and national security products are put at risk.  The challenges to investing in domestic capacity include advanced techniques for metal/material separation, the cost of such a facility (estimated in excess of $1 billion), and reliability of a stream of raw material for recycling/recovery.



At the same time, there are numerous federal programs to support technology innovation, economic development, and advanced manufacturing, as well as state and local programs to promote economic and workforce development.  



In order to meet US environmental, economic, and national security goals, EPA and DOC will jointly establish and chair a public/private partnership to explore and develop a set of recommendations for managing market, financial, and regulatory barriers to investment in domestic material recovery from e-waste.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle 



The America COMPETES Reauthorization Act of 2010[footnoteRef:3] gave every Federal agency the authority to conduct prize competitions to accelerating problem-solving by tapping America’s top talent and best expertise wherever it may lie. The opportunity to leverage private-sector funds to provide prize purses is a particularly important one for the government in the current and projected fiscal climate, and prize competitions can be effectively applied to design and systems challenges across the electronics lifecycle. [3:  Public Law No: 111-358 , section 105. Prize Competitions, www.gpo.gov/fdsys/pkg/PLAW-111publ358/html/PLAW-111publ358.htm.] 




CEQ will, in cooperation with the Office of Science and Technology Policy (OSTP) and relevant agencies, launch a series of prize competitions to spur innovations in technology and design to be applied across electronics’ lifecycles.



CEQ and OSTP will, as part of developing these competitions, coordinate with other agencies to initiate the solicitation of public comments on how to most effectively target limited prize resources toward the highest-impact challenges. 



· Expand quality green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Existing green electronics programs, including ENERGY STAR and EPEAT, help Federal and private consumers identify and purchase greener electronics that are held to comprehensive and transparent standards. Although these programs encourage green design and drive Federal purchasing toward more sustainable products, they can be improved to cover additional electronics products and to identify the lifecycle impacts that electronics have on the environment.



There is an opportunity, especially in the EPEAT program, which currently only covers laptops, desktops and monitors, to expand and become more robust at a faster rate with more support from key Federal agencies. To that end, EPA will create a plan to develop new standards programs that include stakeholder input into standards development and marketing to private consumers. GSA will join the EPEAT standard development process to represent the interests of the Federal Government as a consumer. 	Comment by Author: Current deadline: 6 months to designate staff to serve on EPEAT’s working groups.



Advancing the state of green electronics design will not have any long-term effect if consumers do not purchase green electronics. As the Federal government directs its purchasing toward electronics that meet Energy Star, EPEAT, and other standards, it must also encourage private consumers to adopt green electronics certifications in their purchasing decisions. EPA and GSA will initiate an outreach program to encourage purchasing of green electronics by private consumers.  This program will include partnering with industry and other stakeholders to increase private consumer adoption of green electronics certification programs, including ENERGY STAR and EPEAT, in their purchasing decisions.	Comment by Author: Current deadline TBD, along with exact nature of GSA involvement. Either GSA supports EPA’s efforts through Fed Citizen Info Center publications, or does not participate.



Building upon existing federal government efforts, such as the  Interagency Working Group on Standards and Ecolabeling [gsa.gov URL under development], development of guidance for selecting environmental standards and ecolabels in Federal procurement, GSA and EPA will identify any additional standards and eco-labels to include, and additional programs that warrant Federal participation.





Ensure that the Federal Government Leads By Example



As one of the largest consumers of electronics, the Federal Government has the unique opportunity and responsibility to purchase, use, and recycle its electronics with the goals of: protecting public health and the environment; creating new and strengthening existing markets for reused, refurbished, and recycled electronic equipment and materials; expanding opportunities for domestic job creation; improving electronics design and management practices; and safeguarding data to protect our national security interests.  

The Federal government will lead by example in this effort by ensuring that it is the Nation’s most responsible consumer of electronics.  It will use new technologies to bring an unprecedented level of transparency to its efforts and to its waste stream, so private organizations and consumers can learn from its successes and highlight opportunities for improvement.  The Federal government will leverage its purchasing power to drive the electronics manufacturing and recycling industries toward more sustainable products and practices. 



Through the following efforts, the Federal Government will foster improved electronics stewardship at home and abroad: 



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all Federal electronics are processed by certified recyclers.



The Federal Government is one of the largest originators of used electronics, resulting, in part, from its efforts to meet the ever increasing needs of citizens and businesses in an ever more efficient manner, which requires contemporary electronic equipment.  The Federal Government currently follows a policy to employ environmentally sound disposition practices when handling surplus Federal electronics and has several programs to encourage reuse, including the GSA Xcess website, through which agencies register excess property and search for opportunities for its reuse, and the Computers for Learning program, through which agencies donate used computers to schools. The Interagency Task Force has identified many opportunities to improve these programs and the policies under which agencies use them and to develop new programs where appropriate.



GSA will issue, through interagency collaboration and with public input, a revised Federal Electronics Stewardship Policy to bring Federal management of used electronics in line with current best practices, including: 	Comment by Author: Current deadline: issue bulletin in 6 months; propose FMR revisions concurrently to start rulemaking process.

· Division of functional and nonfunctional equipment into distinct streams, where:

· Functional equipment is directed through the government’s current hierarchy of reuse opportunities: transfer to Federal agencies, donation to schools, transfer to eligible state and non-profit organizations, or sale to private consumers.

· Non-functional equipment is directed to third-party certified recyclers or refurbishers, or to manufacturer take-back programs that use certified recyclers.

· Consistent practices to wipe hard drives and other storage devices, in order to protect sensitive data and maximize reuse potential by using least-destructive sanitization procedures wherever appropriate.

· Prohibition of sale of non-functional equipment through public auctions except to certified recyclers or refurbishers.

· A landfill ban on used Federal electronics.



Along with the revised Federal Electronics Stewardship Policy, GSA will propose revisions to the relevant sections of the Federal Management Regulations. The revised Federal electronics policy and regulations will build on existing Federal programs to promote electronics reuse and recycling, and clearly define what Federal agencies must do to comply with their electronics stewardship requirements under Executive Orders 13423 and 13514.  The revised policy will include a requirement that Federal agencies only dispose of surplus non-functional electronic equipment using refurbishers or recyclers certified under a third-party certification program, or manufacturer take-back programs that utilize refurbishers or recyclers certified under a third-party certification program. 



EPA, in coordination with and support from GSA, CEQ, DOL, and other agencies, will develop a set of criteria to effectively evaluate what further may be needed in third-party certification programs for a robust, comprehensive and environmentally-sound approach to electronics recycling.  



The full set of criteria will be made publically available, and will include, as a minimum:

· Robustness of standards protecting human health, the environment, and worker health and safety. 

· Ability and availability of auditors to independently verify the standards and measurement underlying the program. 

· Quality and completeness of downstream auditing and documentation. 

· Requirements for recyclers to track material flows and report data back to customers.

· Ability of the standards to be developed and revised through an open, voluntary consensus process. 


The complete set of criteria will be used as a basis of a study on the existing third-party certification programs to determine what programs can be used to manage the Federal used electronics.  This study will be repeated every five years.



Until the study is completed, recyclers certified under either of the two certification programs, R2 and E-Stewards, will be considered appropriate to use to handle Federal used electronics.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



Many electronics manufacturers have created product take-back programs, where they dispose of used equipment after taking it back from consumers, either on a voluntary basis or through one of the many state or tribal recycling programs. Federal electronics purchases are sometimes made with take-back agreements in place, typically in product categories covered by the EPEAT certification program[footnoteRef:4]. Many categories of electronics purchased or leased by the Federal Government are not covered by EPEAT, nor covered by manufacturer take-back programs, resulting in a low overall rate of remanufacturing of these products.  Expanding the use of take-back agreements in Federal purchasing will incentivize industry to adopt those practices, as well as provide additional avenues for the users and re-users of Federal equipment to dispose of old equipment properly.  [4:  One of the minimum requirements manufacturers must meet to achieve EPEAT certification of their products is to make take-back services available to their first-tier institutional users.] 




GSA will begin to pilot the use of manufacturer take-back agreements in additional electronic product categories through purchases it makes for GSA operations and changes to its internal purchasing regulations, with the goal of developing guidelines for how all Federal agencies should include take-back agreements in all electronics purchases, as well as criteria to include in those agreements to ensure that manufacturers follow sound disposition practices when handling taken-back equipment, including the use of certified recyclers and those state and tribal recycling programs that use certified recyclers.  GSA will develop the guidance through interagency collaboration and with public input.	Comment by Author: Deadline TBD. Likely 6 or 9 months to propose/publish GSAR changes.



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for reuse to use certified recyclers and follow other environmentally sound practices.



The Federal Government currently has little knowledge of, or influence over, how its downstream re-users handle or dispose of surplus Federal equipment when that equipment has reached the end of its useful life. When organizations or individuals purchase surplus Federal equipment, or receive surplus equipment through donation programs (e.g., Computers for Learning,) they are not obliged to handle that equipment in an environmentally sound manner, nor are they typically provided the information about resources needed to do so. 



The Federal Government has the opportunity to encourage and facilitate the proper recycling of electronic equipment at end of life and ensure that all Federal equipment is recycled properly, while preserving the opportunity for non-Federal entities, especially schools, to reuse Federal equipment at low- or no-cost, by requiring its downstream re-users to follow the same requirements as Federal agencies disposing of non-functional equipment. 



GSA, in coordination with EPA, DOD, and others as appropriate, will issue guidance to Federal agencies on how to incorporate requirements for sound disposition practices, including the use of certified recyclers, into the agreements signed by recipients of sold, donated, or transferred Federal used electronics. Those requirements will mirror those placed on Federal agencies handling end-of-life equipment under the revised Federal Electronics Stewardship Policy and, to the greatest extent practicable, make the same options available to Federal agencies to dispose of equipment (e.g., manufacturer take-back programs) available to these recipients.  	Comment by Author: Current deadline: 6 months to issue bulletin and amend default language in agreements through GSA Xcess and GSA Auctions systems.



GSA, EPA, and DOD will also develop educational materials for those recipients so they understand their obligations and how to fulfill them, with the first materials issued concurrently with the sound disposition practices guidance.	Comment by Author: Deadline same as above.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



The current Federal tracking and reporting framework for electronic equipment does not collect data on all of the different streams of used electronics leaving Federal ownership, nor does it collect comprehensive data on the functionality or recipients of the equipment streams it does cover. This leaves the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of Federal policies and demonstrate responsible management of taxpayer assets.  It also consists of several different, sometimes duplicative and inconsistent reporting mechanisms.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



GSA will issue revised property disposal reporting guidance to Federal agencies that streamlines all reporting mechanisms under the annual Report of Non-Federal Recipients. The new reporting system will gather data on the type, quantity, recipients, and intended use of the electronics leaving Federal ownership, and be consistent with data gathered when the government purchases electronics, in order to more effectively track Federal electronics across their lifecycles. GSA will follow the guidance with tools for agencies to adapt their internal tracking systems, and changes to the relevant sections of the Federal Management Regulations. Once the new Federal tracking system is in place, GSA will post data annually on Data.gov. 	Comment by Author: Current deadline: 9 months to issue bulletin



GSA will coordinate with EPA, DOD, and other agencies to determine the most cost-effective level of detail at which to track Federal electronics, and the appropriate exceptions to protect the security of equipment used for national security purposes by DOD, DHS, and other agencies.	Comment by Author: Deadline same as above.



· More effectively direct Federal Government spending on electronics toward green products through procurement reform efforts.



The Federal Government currently directs its considerable spending on electronics toward green products by requiring purchase of ENERGY STAR and EPEAT electronics whenever they are available. Some electronics not compliant with these programs are listed on procurement schedules; in many cases, these programs do not cover the products, in some they do.  There are several changes that can be made to the way the government purchases electronics to improve implementation of these requirements. 



GSA will work to remove all products that are not ENERGY STAR or EPEAT, within product categories where ENERGY STAR and EPEAT products are available, from the standing government-wide IT acquisition contracts it maintains for Federal agencies’ use to the maximum extent practicable. GSA will implement this change as those contracts expire and are eligible for renewal.  GSA will also work with OMB to expand the use of green purchasing training by Federal employees involved in electronics purchasing, including procurement professionals, IT professionals, and purchase card holders, so they are aware of the requirements and benefits of purchasing green electronics. 	Comment by Author: Current deadline: floating, as contracts renew.



In conjunction with the revision of GSA’s IT acquisition strategy above to further emphasize the program’s use, EPA will review the efficacy of its EPEAT program.



Finally, the Federal Government will work with the computer refurbishing industry to explore how best to make cost-effective refurbishment services available to Federal agencies to extend the useful life of non-functional equipment in Federal hands. As part of this effort, GSA will solicit input from industry and the public on whether providing refurbishment as a service fits into viable business models for refurbishers, what appropriate standards and certifications ought to be considered, and how best to build Federal contracts for such services.	Comment by Author: Current deadline: 9 months. FAS is evaluating best way to engage industry.



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 

The US Postal Service (USPS) has the Nation’s largest network of package delivery and pickup services.  Typically, its delivery vehicles empty as the carriers complete their routes, yielding an available, if unused, opportunity for picking up used electronics at low incremental transportation cost. USPS can help government agencies with remote offices lead by example by providing more convenient and cost effective methods to ship used electronics.  The USPS Merchandise Return Service and Carrier Pick Up Services enable government agencies to provide remote offices with prepaid postage and shipping supplies to directly ship electronics to original equipment manufacturers, to certified recyclers, and entities that will reuse the equipment. 

The USPS will work with other Federal Agencies to establish intergovernmental Memorandums of Understanding (MOUs) to expand the use of the USPS services (e.g., Merchandise Return Service and Carrier Pick-Up) to provide government agencies and government agencies with remote domestic offices with more convenient and cost effective methods to directly mail or ship electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment.

Increase Safe and Effective Management and Handling of Used Electronics in the US 



American businesses, government, and individuals share the opportunity and responsibility in becoming better stewards of our global environment.  The Federal Government recognizes its lead role in guiding and facilitating activities to achieve this shared goal.  Together, we can engage our communities to increase recycling rates using certified recyclers, prevent discarded electronics from ending up in our landfills and expand our capacity to recycle used electronics for the betterment of our economy, health and environment.



There are a variety of players in the management of used electronics: collectors, who collect the electronics; brokers, who buy and sell used electronics, often via the internet; recyclers, who dismantle the electronics, often into components; and refurbishers, who take old computers and refurbish them for reuse. Quality certification programs not only advance best management practices, but also offer a way to assess the environmental, worker health and safety, and security practices of entities handling used electronics. Currently, there are two voluntary systems in the US that certify recyclers: R2 and e-Stewards.  More than 100 recyclers are currently either certified or in the process of getting certified under one or both of these systems. 



However, there is little information available on what happens to used electronics at the end of their life, where they go and in what volumes.  This type of information is useful to determine the most effective approaches to collection, recycling and reuse. There is also opportunity to engage the financial sector to identify incentives for increasing reuse and recycling across the business and governmental communities.



The Task Force has identified the following approaches to achieving this broader goal:



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative 



EPA will gain the commitment of electronics industry companies that not only support electronics certification programs but go above and beyond those practices to increase their use of certified recyclers and provide data in a transparent manner.  In the short-term, EPA will work with these companies and other industry stakeholders to launch a voluntary partnership program aimed at increasing the safe management of used electronics through the use of third party certified recyclers as a floor.  We will also work with the electronic industry and other stakeholders to recognize best management practices for downstream management, public disclosure and tracking go beyond of third-party certification. 



In the longer-term, this initiative will strive for continuous improvement of the safe and effective handling of these materials throughout the system from collection to advanced recycling standards to downstream facilities.  This program will also educate consumers on the importance of reusing or recycling used electronics, and the methods and locations to do so. 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 

As noted above, USPS is an available, if unused, opportunity for picking up used electronics at low incremental transportation cost.  This opportunity can be applied to picking up electronics that are no longer needed from business and non-Federal owners and renters of the equipment.

USPS will work to expand its contractual and voluntary partnerships with industry associations, electronics manufacturers, and retailers, to provide consumers with additional options for more convenient and cost-effective methods to mail or ship electronics directly from the home to original equipment manufacturers, certified recyclers, or to locations for reuse.  



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



Most children and adolescents are unaware of the consequences of avoidable landfilling and burning of used electronics, and are likely to continue the present low rate of electronics recycling when they reach adulthood.  Fortunately, their enthusiasm for protecting the environment provides an opportunity to inform them of good electronics recycling practices at home and (especially for adolescents) in their future workplaces.  Even if the Federal Government cannot mandate specific curricula, it can work with State, local and tribal education agencies, and other stakeholders who could provide this information and engage students in these issues.



The Department of Education and the Department of Labor will work with state, tribal, and local education agencies and in partnership with the electronics manufacturer and recycling industries, to develop workforce training materials and guidelines on electronics stewardship for introduction in K-12 schools, and in vocational education programs, for implementation in the 2012-2013 school year.





· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



As indicated above, the absence of a comprehensive tracking and reporting framework for electronic equipment makes the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of end-of-use and end-of-life practices.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



EPA, in coordination with CBP, DOC, DOL, GSA, USTR, and other federal agencies will, in consultation with its electronics manufacturer and recycling industry partners, and other stakeholders work to identify methods that can be used to track intact electronic devices. 



EPA, in coordination with DOC, CBP, GSA, USTR and other federal agencies, will begin discussions with universities and other entities to develop and publish an online tool so the public can access information on the quantities and flows of used electronics.



· Establish a partnership between  the Federal Electronics Stewardship Working Group (FESWG)  and the Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM) to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.



The Federal Electronics Stewardship Working Group (FESWG) helps develop Federal policies, guidance, reporting metrics and other documents in support of EO 13514, and is a forum for information exchange and coordination on electronics stewardship.  The Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM WG) helps to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.  In conjunction with improved tracking of electronics products, improved understanding of the marketing of used electronics would facilitate development and implementation of improved approaches and policies for managing Federal used electronics.  FESWG and SAMM WG member agencies could, within available staffing resources, analyze available information on the marketing of used electronics.  FESWG and the SAMM WG could use these analyses to encourage domestic development and investment in these market opportunities.



FESWG, in conjunction with the SAMM WG, through its member federal agencies (including DOC, DOD, DOE, EPA, GSA and others), will publish a document on how and where market opportunities for managing and recycling used electronics exist or can be developed.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Harmful Impacts to Human Health and the Environment in Developing Countries



As American consumers continue to upgrade their computers, cell phones and TVs for the latest and most modern devices, a growing stream of used electronics from this turnover in products is producing unintended effects here in the US and abroad.  Cheap overseas labor costs and lack of export controls have led to an increase in US exports, particularly to developing countries where overwhelming volumes of used electronics from the US and other developed countries are creating negative health and environment effects.  Though reliable and up-to-date information and data is scarce, a US industry report[footnoteRef:5] done in 2005 reported that recyclers export 74% of their used electronics.    [5:  International Association of Electronics Report (IAER) – 2006 - http://www.iaer.org/communications/indreport.htm (report available at cost)] 




A 2010 UNEP report showed that the US is the largest producer of used electronics (3 million tons/year) followed by China and Brazil.[footnoteRef:6]  As one of the largest consumers of electronics in the world, the US has the responsibility to manage our used electronics in a way that minimizes the negative effects that these materials have in the US and abroad.    [6:  2010 UNEP report Recycling – From E-waste to Resources - http://www.unep.org/PDF/PressReleases/E-Waste_publication_screen_FINALVERSION-sml.pdf ] 




While the negative effects of exporting used electronics is quite evident in developing countries, there are benefits to exporting reusable and remanufactured equipment to reduce waste, conserve resources and help “bridge the digital divide” both in the US and in developing countries, giving citizens of those countries access to electronics that can improve their lives and promote economic and civic development.  Donations to schools here and abroad can provide access to computers and the internet and provide more affordable used items where people cannot afford to buy new electronics.  



Many stakeholders believe that Federal legislation is necessary to create comprehensive management systems to control used electronics exports.  Currently, the CRT Rule (see text box below) is the only regulation that exists and it pertains to one type of electronic device only. In the absence of such legislation, the Federal Government will work to strengthen its ability to control and track exports of used electronics, and will continue to assist interested developing countries in building their capacity to safely manage used electronics.



Increasing the volumes of obsolete electronics recycling in the US can support higher value exports, if processes are carried out domestically to concentrate the raw materials before export.  For example, the 2009 National Export Initiative Executive Order 13534 highlights opportunities for domestic job creation through increased high-value exports that in the case of used and obsolete electronics, can yield higher profits and minimize the effects abroad from electronics being picked apart and processed under unsafe conditions.  Incentives to encourage domestic recycling that includes sorting, dismantling,  and recovery of high value materials such as the precious metals and rare earths here in the US could spur the development of better and more efficient technologies



[Text Box start]

CRT Rule[footnoteRef:7] [7:  See 71 Federal Register 42927-42949, July 28, 2006; and www.epa.gov/osw/hazard/recycling/electron/] 


One of the ways in which the federal government can address exports of used electronics now in a regulatory manner is through the cathode ray tube regulation, commonly known as the CRT Rule.  CRTs are the video display components of the computer and television monitors that are cone-shaped in the back and are considered the most hazardous category of used electronics due, in part,  to the high lead content (approximately 4 pounds per unit).  CRTs are a challenge to manage in the US now because most facilities known as smelters that were able to melt the glass that could be recycled into new CRTs, have since moved to other countries, including Canada, Brazil, China and Malaysia.  Also, there is a diminishing market for CRTs due to the fact that consumers are now buying flat screens and other lighter monitors.  

[Text box end]

The following federal agency efforts will build capacity, direct limited resources, improve diplomatic and trade relationships, and safeguard our own national security interests:



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.



Though some data exist on volumes of used electronics and amounts exported or imported, better data is needed to create a more comprehensive picture of the overall trade flows.  Accurate tracking of the amounts, types of materials and destinations of used electronics exported will provide valuable information for US enforcement agencies to stop illegal exports and allow the federal government to determine strategies for managing exports so that high value exports are flowing as opposed to e-waste.  Existing export monitoring systems such as the Harmonized Tariff Code System (See text box below) and the Automated Export System (See text box below) provide limited information at present to monitor used electronics but could be strengthened to do so.



In addition to collecting more specific data related to used electronics, sharing of this data amongst federal agencies and with international organizations, such as Interpol, can strengthen enforcement at US borders and help other countries to understand the global flows that may be affecting them.  Information should also be available to the public to increase consumer awareness of the importance of proper recycling.



[Beginning of Text box]

Harmonized Tariff Code System (HS)

The HS[footnoteRef:8]  is what exporters use to indicate the type of export they are shipping.  It captures categories of electronics but does not distinguish between new or used products, nor does it have a single, separate category for electronics.  This is due to the fact that e-waste was not a concern when the HS system was created exemplifying the challenges we face in obtaining basic information on our exports of used electronics.  Similarly, federal agencies like CBP monitor exports of certain commodities through the Automated Export System (AES), but not used electronics. [8:  The Harmonized Commodity Description and Coding System (HS) is an international standardized system for coding traded products.  Used electronic and e-waste are considered traded products.  The HS is maintained by the World Trade Organization (WTO) based in Geneva, Switzerland.] 


[End of Text Box]



DOC and the Census Bureau (Census), in cooperation with other federal agencies, will propose changes to the Harmonized Tariff Code System (HS) that can distinguish between new and used electronics, as well as other possibilities for better tracking within the HS. 



CBP will, in collaboration with Census and other federal agencies, will work to improve the Automated Export System (AES) in a way that requires exporters to identify whether shipments contain new or used electronics.  This improvement would provide currently unavailable information on exports of used electronics, such as quantities, values and destinations.



EPA, CBP, DOC, and other relevant agencies will work to determine the most efficient way in which to provide Interpol and other international agencies with accurate data on used electronics exports.  Better understanding of these global trade flows may help improve enforcement of import restrictions imposed by developing countries.  There are two ongoing projects that are already working to track used electronics from North America – one which is being led by UN University’s StEP (Solving the E-waste Problem) Initiative and the other by the Commission for Environmental Cooperation (CEC), which is a trilateral partnership between the US, Canada and Mexico.  These efforts will be supported and data shared, as appropriate, with enforcement agencies.



EPA, CBP and Census will work to develop an agreement for sharing export data on electronics across Federal agencies.  This will help provide valuable information that EPA can use to enforce the rule that establishes conditions for the export of computer monitors and television sets containing cathode ray tubes (CRTs).



EPA, CBP, DOC, and other relevant agencies will develop and implement a system for making more useful information on used electronics flows available to the public.



· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



Improper handling of used electronics, including computer monitors and televisions containing CRTs, is common in developing countries where weak regulatory controls, cheap and vast labor forces, and a continuous supply of materials sent by the US and other developed countries provide little incentive for improving the manner in which the materials are handled and recycled.  



EPA will evaluate the rule to see if changes should be pursued to better control exports of CRTs for reuse and recycling.  



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



In 1992, the US signed the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal (Basel Convention), which is an agreement among countries to control imports and exports of hazardous wastes.  The Senate provided its advice and consent for ratification, but implementing legislation was never passed.  



Ratification would enable the US a stronger voice in the Convention, as it addresses the challenges associated with fostering the environmentally sound management and transboundary movement of used and end-of-life electronics, while at the same time fostering sustainable materials management - maximizing the safe and productive use and conservation of the earth's resources by facilitating the environmentally sound trade for reuse and recycling. The State Department and EPA will work with other agencies to put forward a strategy for ratification.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.



Countries all over the world, including developing countries, are experiencing exponential growth in sales of electronics.  The 2010 UNEP Report predicts that by 2020, e-waste from old computers in South Africa and China will grow by 200-400% of 2007 levels and in India by 500%.  Though China has a ban on imports of used electronics, used electronics imports support a vast and growing informal sector of backyard dismantlers who take apart the equipment by hand under conditions that harm public health and the environment.



Many developing countries are not only struggling to manage the flow of used electronics exports from developed countries, but also to manage their own volumes of consumer-discarded electronics.  While we should be  minimizing the volume of used electronics that cannot be managed safely abroad, we can also be sharing best practices with developing nations on how to efficiently and effectively manage used electronics, and develop ways to share data for the purpose of understanding trade flows.  



EPA, USTR and other relevant agencies will initiate a partnership with international organizations and others to share best practices for recycling with developing countries.  Federal agencies will build on and enhance coordination among different bilateral and multilateral initiatives that include the Partnership for Action on Computing Equipment (PACE), Organisation for Economic Co-operation and Development[footnoteRef:9] (OECD), the Commission for Environmental Cooperation (CEC), EPA’s bilateral agreements with China and India, US-China Joint Commission on Commerce and Trade (JCCT) Environment Working Group,  and the United Nations University StEP (Solving the E-Waste Problem) program.  [9:   OECD is described by the State Department (http://usoecd.usmission.gov/mission/overview.html) as a “forum where the governments of 34 democracies with market economies work with each other, as well as with more than 70 non-member economies to promote economic growth, prosperity, and sustainable development. [It] provides a setting where governments can compare policy experiences, seek answers to common problems, identify good practice and coordinate domestic and international policies.”
 
] 




EPA and CBP will initiate a partnership with Interpol’s environmental crime program to provide training support for e-waste data gathering efforts that will enhance the ability of countries to detect illegal shipments and provide information to the global tracking efforts.  Training programs for US Customs Officials, EPA inspectors and other enforcement entities at the ports will also be developed to achieve better vigilance.




Conclusion

[To be included in next draft]





Glossary

[To be included in next draft]





Abbreviations



CBI	Confidential business information

CBP	Customs and Border Patrol, within the Department of Homeland Security

CEC	Commission for Environmental Cooperation (among Canada, the US and Mexico)

CEQ	Council on Environmental Quality, within the Executive Office of the President

CIO	Chief Information Officer

CRT	Cathode Ray Tube

DOC	Department of Commerce

DOD	Department of Defense

DOE	Department of Energy

DOL	Department of Labor

DOS	Department of State

ED	Department of Education

EO	Executive Order

EPA	Environmental Protection Agency

EPEAT	Electronic Product Environmental Assessment Tool

FCC	Federal Communications Commission

FEMP	Federal Energy Management Program

GSA	General Services Administration

HS	Harmonized Tariff Code System

K-12	Kindergarten through 12th Grade

NGO	Non-governmental Organization

NIST	National Institute of Standards and Technology

OECD	Organization of Economic Cooperation and Development

OMB	Office of Management and Budget

OSTP	Office of Science and Technology Policy

PACE	Partnership for Action on Computing Equipment

R2	Responsible Recycling Practices (R2) for Use on Accredited Certification Programs

RCRA	Resource Conservation and Recovery Act

RFID	Radio Frequency Identification

TV	Television

UN	United Nations

UNEP	UN Environmental Programme

URL	Uniform resource locator; Internet address

US, U.S.	United States of America

USG	US Government

USPS	US Postal Service
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Janet 

Bernard K. Schafer/LR/CO/GSA/GOV 

Bernard K. Schafer/LR/CO/GSA/GOV
04/14/2011 01:58 PM

T
o

Kris E. Durmer/L/CO/GSA/GOV@GSA

c
c

Janet L. Harney/LP/CO/GSA/GOV@GSA, Eugenia D. 
Ellison/LG/CO/GSA/GOV@GSA, Kelly Gillin 
Friends/LP/CO/GSA/GOV@GSA, Laura M. 
Leussing/LG/CO/GSA/GOV@GSA, Lennard S. 
Loewentritt/L/CO/GSA/GOV@GSA, Thedlus L. 
Thompson/LP/CO/GSA/GOV@GSA

S
u
b
j
e
c
t

Re: 2nd Draft - Task Force on Electronics Stewardship

Colleagues - 

No comments from me - with LP's edits, it looks good to me. Especially the LP's comment on page 13 
concerning establishing a "landfill ban" - "Any such ban or similar action by necessity needs to address 
the issue of electronics that cannot find a recycler. "

Two side comments that need not be included in our submittal:

1. The passage below (emphasis added) IS intriguing in that it appears to be the beginnings of EPA 
taking a position that they DON'T view E-Waste as heavily populated by old electronic devices that 
meet the definition of hazardous waste. 
I am thinking they want to take this position, as a predicate for coming up with rules that channel this 
stuff out of the realm of hazardous waste, and into the easier to manage world of ordinary "solid 
waste." This approach would be good for GSA and any program it wants to establish to feed e-wastes 
into the arms of recyclers.

The Resource Conservation and Recovery Act (RCRA)
This federal law was enacted in 1976 and gave EPA the mandate to protect the 
nation against growing streams of industrial and municipal waste. Because RCRA 
was put in place before electronics were visible in households, most electronic 
devices do not f it into the standard definitions of “waste” governed by the law. 
Electronic equipment are complex devices that contain a wide variety of 
materials, many of which would not be classified as hazardous under EPA 
regulations or testing procedures. To date, the Agency has not listed any used 
electronic materials as hazardous waste and except for cathode ray tubes (CRTs), 
electronics are generally not regulated under RCRA.
2. There is considerable language about green purchasing - such that I was looking for some phrasing 
that would suggest that we would support special fees/taxes imposed on the purchase of new items (to 
offset the costs of managing old, waste items, that inexorably flow from any purchase of something 
new...). I was concerned because we in OGC Central Office and Region 9 (with the support of our clients 
of course), a few years ago, came out strongly in opposition to a California attempt to do exactly that: 
impose taxes at the point of purchase for any purchase of new electronics (to offset the costs of 
recycling the old). But I didn't see any language that alluded to this concept of funding your recycling in 
advance... still it would be good to be on the outlook for such language in future drafts, so that we can 
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inform the client of the issues created by such a program. 

bk 

Bernard K. Schafer, J.D., LL.M. 
Senior Assistant General Counsel 
Real Property Division 

U.S. General Services Administration 
Office of the General Counsel 
Room 574A 
1275 First Street, NE 
Washington, D.C. 20417 

OFFICE: 202-501-0255 
CELL: 202-680-3094 
FAX: 202-501-1944 

-----Kris E. Durmer/L/CO/GSA/GOV wrote: ----- 

To: Janet L. Harney/LP/CO/GSA/GOV@GSA 
From: Kris E. Durmer/L/CO/GSA/GOV 
Date: 04/14/2011 12:14PM 
cc: Eugenia D. Ellison/LG/CO/GSA/GOV@GSA, Kelly Gillin Friends/LP/CO/GSA/GOV@GSA, Laura M. 
Leussing/LG/CO/GSA/GOV@GSA, Lennard S. Loewentritt/L/CO/GSA/GOV@GSA, Thedlus L. 
Thompson/LP/CO/GSA/GOV@GSA, Bernard K. Schafer/LR/CO/GSA/GOV@GSA 
Subject: Re: 2nd Draft - Task Force on Electronics Stewardship 

Thanks. Does LG have any comments? Also, I am sending to BK for a read. Thanks to all. 

Kris 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

Janet L. Harney/LP/CO/GSA/GOV 

Janet L. 
Harney/LP/CO/GSA/GOV 
04/14/2011 11:50 AM

To
Kris E. Durmer/L/CO/GSA/GOV@GSA

cc

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA, Eugenia D. 
Ellison/LG/CO/GSA/GOV@GSA, Laura M. 
Leussing/LG/CO/GSA/GOV@GSA, Thedlus L. 
Thompson/LP/CO/GSA/GOV@GSA, Kelly Gillin 
Friends/LP/CO/GSA/GOV@GSA

Subj
ect 2nd Draft - Task Force on Electronics Stewardship
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Kris: 

LP's comments/edits appear in the attachment below. 

Janet 

Kris E. Durmer/L/CO/GSA/GOV 
04/08/2011 09:27 AM

To Janet L. Harney/LP/CO/GSA/GOV@GSA, Laura M. 
Leussing/LG/CO/GSA/GOV@GSA

cc Lennard S. Loewentritt/L/CO/GSA/GOV@GSA, 
Eugenia D. Ellison/LG/CO/GSA/GOV@GSA

Subje
ct Fw: 2nd Draft - Task Force on Electronics Stewardship

Follow to my immediate preceding e-mail on this. 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 04/08/2011 09:26 AM -----

Christopher R. Hoagland/XAP/CO/GSA/GOV
04/07/2011 07:04 PM

To
Kris E. Durmer/L/CO/GSA/GOV@GSA

cc
Stephen R. Leeds/A/CO/GSA/GOV@GSA

Subject Re: Fw: 2nd Draft - Task Force on 
Electronics Stewardship

Kris, 

Apologies for duplicate send. Please use the attached instead. Fixed an incorrect deadline. 

Thanks, 
Chris 

Christopher R. Hoagland/XAP/CO/GSA/GOV 

Christopher R. Hoagland/XAP/CO/GSA/GOV 
04/07/2011 06:52 PM

To
Kris E. Durmer/L/CO/GSA/GOV
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ccStephen R. Leeds/A/CO/GSA/GOV@GSA

Subject Fw: 2nd Draft - Task Force on 
Electronics Stewardship

Kris, 

I understand you're close to finishing feedback on the 2 electronic-waste-related questions Steve & I 
posed in a meeting with OGP and FAS before your convention. Looking forward to that. 

As I mentioned in that meeting, the interagency task force we are working on is evaluating a series of 
actions for GSA to take to address the e-waste issue, primarily through improvements to Federal 
electronics acquisition and disposal. 

The 2nd draft of the report is out for review within the task force. It will go into formal interagency 
review as early as next Friday. Steve and I are hoping you can start Legal's review now, to give us more 
time to make sure the Task Force's recommendations are achievable and advisable within GSA's 
authorities. 

While the report is quite long, only parts of it are relevant to GSA. So I've attached the latest draft with 
all of the recommendations for GSA action noted with comments that include (1) the deadline and (2) 
the actual mechanisms through which we would implement them. We attempted to keep the 
discussion in the report to general goals, so we have plenty of flexibility and time during 
implementation to work with you all to figure out the details within our authorities. 

We'd appreciate Legal's initial feedback by COB next Thursday, though any feedback received earlier 
could be worked into earlier versions of the document. 

I'm available for any questions or conversations with your team, and can bring in the relevant staff from 
OGP and FAS. 

Thanks, 
Chris Hoagland 
Office of Governmentwide Policy 
U.S. General Services Administration 
Desk: 202-208-0561 
Cell: 202-747-4554 

[attachment "ITFES 2nd Draft April 1 2011 for Task Force Review - GSA Deadlines.docx" deleted by 
Christopher R. Hoagland/XAP/CO/GSA/GOV] 

----- Forwarded by Christopher R. Hoagland/XAP/CO/GSA/GOV on 04/07/2011 06:20 PM -----

Christopher R. 
Hoagland/XAP/CO/GSA/G
OV 
04/01/2011 08:27 PM

To
"Adrian.Stephanie@EPA.gov" <Adrian.Stephanie@EPA.gov>, 
"Ahearn.Caroline@EPA.gov" <Ahearn.Caroline@EPA.gov>, 
"berard.cate@epa.gov" <berard.cate@epa.gov>, 
"bhalla.panah@epa.gov" <bhalla.panah@epa.gov>, 
"Carla.DOnofrio@DHS.gov" <Carla.DOnofrio@DHS.gov>, 
"Christopher.Robertson@DHS.gov" 
<Christopher.Robertson@DHS.gov>, "Daniel.J.Barrett@USPS.gov" 
<Daniel.J.Barrett@USPS.gov>, "David.Asiello@osd.mil" 
<David.Asiello@osd.mil>, "David.Cammarota@OSD.mil" 
<David.Cammarota@OSD.mil>, "Davies.Lynne@EPA.gov" 
<Davies.Lynne@EPA.gov>, "Dwayne.Thomas@DLA.mil" 
<Dwayne.Thomas@DLA.mil>, "Brzytwa, Ed" 
<Edward_Brzytwa@ustr.eop.gov>, "elwood.holly@epa.gov" 
<elwood.holly@epa.gov>, "Emil.J.Dzuray@usps.gov" 
<Emil.J.Dzuray@usps.gov>, "GFalzetta@DOC.gov" 
<GFalzetta@DOC.gov>, "James.L.Reed@dla.mil" 
<James.L.Reed@dla.mil>, "Janet C. Dobbs/MT/CO/GSA/GOV" 
<janet.dobbs@gsa.gov>, "Karen.Moran@DLA.mil" 
<Karen.Moran@DLA.mil>, "Katherine.Rhodes@GSA.gov" 
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<Katherine.Rhodes@GSA.gov>, "Khoa.Nguyen@OSD.mil" 
<Khoa.Nguyen@OSD.mil>, "Yang, Leslie" 
<Leslie_Yang@ustr.eop.gov>, "Bassett, Luke (Volunteer)" 
<Luke_H_Bassett@ceq.eop.gov>, "LWesterback@DOC.gov" 
<LWesterback@DOC.gov>, "Mark.D.Vincent@dla.mil" 
<Mark.D.Vincent@dla.mil>, "Metcalfe.Jane@EPA.gov" 
<Metcalfe.Jane@EPA.gov>, "michael.pipan@DLA.mil" 
<michael.pipan@DLA.mil>, "Lopez, Juan D." 
<Juan_D._Lopez@ceq.eop.gov>, "'Lopez.Juan@epa.gov'" 
<Lopez.Juan@epa.gov>, "Mottley.Tanya@EPA.gov" 
<Mottley.Tanya@EPA.gov>, "Nancy.Gillis@GSA.gov" 
<Nancy.Gillis@GSA.gov>, "Pollard.Karen@EPA.gov" 
<Pollard.Karen@EPA.gov>, "richard.w.parlierjr@usps.gov" 
<richard.w.parlierjr@usps.gov>, "Rick.Klingel@DLA.mil" 
<Rick.Klingel@DLA.mil>, "rivera.reiniero@epa.gov" 
<rivera.reiniero@epa.gov>, "Robert.Holcombe@GSA.gov" 
<Robert.Holcombe@GSA.gov>, "Robert.Rawls@DHS.gov" 
<Robert.Rawls@DHS.gov>, "RTonetti@central.UNICOR.gov" 
<RTonetti@central.UNICOR.gov>, "Shane.Wilkerson@OSD.mil" 
<Shane.Wilkerson@OSD.mil>, "Smidinger.Betsy@EPA.gov" 
<Smidinger.Betsy@EPA.gov>, "song.una@epa.gov" 
<song.una@epa.gov>, "Steve.Klitzman@FCC.gov" 
<Steve.Klitzman@FCC.gov>, "Sue.Nogas@va.gov" 
<Sue.Nogas@va.gov>, "Terry.D'Wana@FCC.gov" 
<Terry.D'Wana@FCC.gov>, "Thomas.Brown@FCC.gov" 
<Thomas.Brown@FCC.gov>, "timothy.a.gerling@usps.gov" 
<timothy.a.gerling@usps.gov>, "Todd.DeLelle@trade.gov" 
Todd.DeLelle@trade.gov, Warren_C_Friedman@ceq.eop.gov

cc

"'Steve.Leeds@GSA.gov'" <Steve.Leeds@GSA.gov>, "Buffa, Nikki" 
<Nicole_Buffa@ceq.eop.gov>, "'Bogoshian.Matt@EPA.gov'" 
<Bogoshian.Matt@EPA.gov>, "'Feldt.Lisa@EPA.gov'" 
<Feldt.Lisa@EPA.gov>, "'Vajjhala.Shalini@EPA.gov'" 
<Vajjhala.Shalini@EPA.gov>, "'WGarrett@DOC.gov'" 
<WGarrett@DOC.gov>, "'Shannon.Cunniff@OSD.mil'" 
<Shannon.Cunniff@OSD.mil>, "'ThompsonJE2@State.gov'" 
<ThompsonJE2@State.gov>, "'Joel.Gurin@FCC.gov'" 
<Joel.Gurin@FCC.gov>, "Wadia, Cyrus N." 
<Cyrus_N._Wadia@ostp.eop.gov>, "Linscott, Mark" 
<Mark_Linscott@ustr.eop.gov>, "'Emil.J.Dzuray@USPS.gov'" 
<Emil.J.Dzuray@USPS.gov>

Sub
ject 2nd Draft - Task Force on Electronics Stewardship

Interagency Task Force on Electronics Stewardship Members and Delegates, 

On behalf of the GSA, EPA, and CEQ Task Force Co-Chairs, I have attached the second draft of the Task 
Force’s National Strategy for Electronics Stewardship for your review. The draft reflects consideration 
of your comments and those of the stakeholders at the CEQ-hosted stakeholder meetings (for State 
and local governments, held March 11th, and for NGOs, and industry, held March 14th). 

The draft identifies four major goals for the strategy, sub-goals under each goal, and action items under 
each sub-goal. The body of the report includes the action items without specifying their milestone 
dates; the action items with their milestone dates will be provided in the strategy’s action plan, to be 
posted online in an annex to the report. The online posting of the action plan will allow it to be updated 
as it is implemented. 

Please review and provide comments in track changes by COB Thursday, April 7 to the drafting team: 
Christopher.Hoagland@gsa.gov, Adrian.Stephanie@epa.gov, Warren_C_Friedman@ceq.eop.gov 

Please coordinate all comments within each of your agencies, and send one response per agency. 

Thanks, and have a good weekend. 
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Chris Hoagland 
Office of Governmentwide Policy 
U.S. General Services Administration 
Desk: 202-208-0561 
Cell: 202-747-4554 

[attachment "ITFES 2nd Draft April 1 2011 for Task Force Review.docx" deleted by Christopher R. 
Hoagland/XAP/CO/GSA/GOV] 
(See attached f ile: ITFES 2nd Draft April 1 2011 for Task Force Review - w LP edits 4-14-11.docx)(See 
attached f ile: ITFES 2nd Draft April 1 2011 for Task Force Review - GSA Deadlines REVISED.docx)
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Subject: Re: 2nd Draft - Task Force on Electronics Stewardship
Date: Thu, 14 Apr 2011 16:02:50 -0400
From: laura.leussing@gsa.gov
To: kris.durmer@gsa.gov
Cc: Bernard_K._Schafer/LR/CO/GSA/GOV%GSA, Eugenia_D._Ellison/LG/CO/GSA/GOV%GSA, 

Janet_L._Harney/LP/CO/GSA/GOV%GSA, Kelly_Gillin_Friends/LP/CO/GSA/GOV%GSA, 
Lennard_S._Loewentritt/L/CO/GSA/GOV%GSA, 
Thedlus_L._Thompson/LP/CO/GSA/GOV%GSA, Lesly_P._Wilson/LG/CO/GSA/GOV

Message-ID: <OF7E2ECBD1.B92859C7-ON85257872.006E18A7-85257872.006E1F6F@LocalDomain>
MD5: c7ede99e4acf57c2a09628fb2c22ad85
Attachments: ITFES 2nd Draft April 1 2011 for Task Force Review - w LP edits 4-14-11 .docx ; ITFES 2nd 

Draft April 1 2011 for Task Force Review - GSA Deadlines REVISED .docx 

Kris, no LG comments. 

Laura M. Leussing 
Deputy Associate General Counsel 
General Law Division 
(202) 501-1460 (phone) 
(202) 208-0085 (fax) 

CONFIDENTIALITY NOTICE 

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended only for the use of the 
individual or entity to whom it is addressed. Please do no forward this message without permission. If 
you are not the intended recipient or the employee or agency responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and delete and destroy 
the original email message, any attachments thereto and all copies thereof. 

Kris E. Durmer/L/CO/GSA/GOV 
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Executive Summary



From computers and cell phones, to portable communication and music devices -- the United States of America is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects from manufacturing, using, recovering, recycling and disposing of these products in ways that are not properly managed.  Meeting this challenge will require a new strategy for electronics stewardship – one that is innovative, flexible, and pragmatic – to allow us to more sustainably manage the electronics we use today and the new and innovative technologies of the future throughout their product lifecycles.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics.



The problems caused by the mismanagement of used electronics create an opportunity for individuals, communities, businesses, local governments, states, tribal nations, and the Federal Government to work together towards becoming better stewards of the global environment.  Better management of electronics through the product lifecycle – from design and manufacturing through their use and eventual recycling, recovery, and disposal – is an opportunity to prevent environmental degradation, conserve valuable resources, save money, create jobs, and invest in our economic development. 



By implementing the recommendations presented in the National Strategy for Electronics Stewardship, the Federal Government will lay the groundwork for improving the design of electronic products and our management of used or discarded electronics.  This Strategy provides a roadmap of how the Federal Government can use existing authorities, leverage private capital, and mobilize our communities to seize the opportunity and become better stewards.



Recommendations Summary



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle.



· Expand green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Ensure that the Federal Government Leads By Example



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all used Federal electronics are processed by certified recyclers.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for re-use to use certified recyclers and follow other environmentally sound practices.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



· Encourage the Federal Government to purchase green electronic products through procurement reform efforts. 



· Expand the use of the US Postal Service (USPS) to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 



Increase Safe and Effective Management and Handling of Used Electronics in the US 



· Engage industry, recyclers, states, tribal nations, businesses, and other stakeholders to continuously increase recycling rates using certified recyclers.



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 





· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative. 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



· Establish a partnership between  the Federal Electronics Stewardship Working Group and the Interagency Sustainable Acquisition and Material Management Practices Working Group to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Impacts to Human Health and the Environment in Developing Countries



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.

	

· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.

Introduction



From computers and cell phones, to portable communication and music devices -- the United States is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects that may arise when manufacturing, use, recovery, recycling and disposal of these products are not properly managed.  Meeting this challenge will require that everyone more sustainably manage these electronics throughout the product lifecycle -- from the design and manufacturing of the product, to its use and eventual recycling and disposal.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics. 



[Text box]

 “Used electronics” versus “e-waste”

“E-waste” and “e-scrap” are terms often used to describe used electronics that are discarded, donated or given to a recycler.  There are many recoverable materials within used electronics which, therefore, should not automatically be considered or treated as waste.  For the purposes of this report, the term “used electronics” will be used to emphasize that these materials should be viewed as having greater reusable value, whether it be in reuse of the whole unit (as is, or as repaired or remanufactured) or recovery of the parts and raw materials to return to the supply chain in an effort to reduce overall waste.  The term “e-waste” will be used in this report only for any materials from used electronics that cannot be reused or recycled practicably, and that are destined for ultimate disposal in a landfill, incinerator or other waste disposal site.

[Text box end]



[Side bar box start]

Reusing and recycling unwanted electronics helps the environment by saving energy and keeping valuable materials out of landfills.  Electronics are made out of precious metal, copper, and plastics, all of which require energy to mine and manufacture.  Recycling not only conserves these materials, but prevents air and water pollution and greenhouse gas emissions.  

[Side bar box end]



[Text box]

The Resource Conservation and Recovery Act (RCRA)

This ffFederal law was enacted in 1976 and gave EPA the mandate to protect the nation against growing streams of industrial and municipal waste.  Because RCRA was put in place before electronics were visible in households, most electronic devices do not fit into the standard definitions of “waste” governed by the law.  Electronic equipment are complex devices that contain a wide variety of materials, many of which would not be classified as hazardous under EPA regulations or testing procedures. To date, the Agency has not listed any used electronic materials as hazardous waste and except for cathode ray tubes (CRTs), electronics are generally not regulated under RCRA.

[Text box end]



As global leaders, American companies have been working to improve the way electronics are designed and managed, by using more environmentally-friendly materials and finding better ways to reuse, refurbish and recycle.  As responsible consumers, Americans are already taking some steps to buy green products and safely recycle discarded electronics, understanding the human health and environmental hazards associated with improper handling and disposal.  The Task Force welcomes and supports these efforts, but is convinced that we need to do much more.  

The majority of electronics discarded in this country that do not end up in our attics, end up in US landfills or are exported to developing nations, where there is often less capacity to safely manage the disposal of these products.  In some countries, used electronics are unsafely dismantled in order to recover valuable materials in ways that cause significant harm to human health and the environment.  Current US laws and regulations are limited in their ability to control exports of used electronics to developing countries that lack the capacity to safely handle and manage them.  

In proclaiming November 15, 2010 as America Recycles Day, President Obama stated that we must build upon this progress and more effectively increase our capacity to responsibly recycle our used electronics.  Increasing our domestic recycling efforts can create green jobs, lead to increased recovery and subsequent reuse of valuable materials, increase the value of American exports, and support a vibrant American recycling and refurbishing industry.  Additionally, increased recycling here in the United States can limit the volume of used electronics and electronic waste exported abroad, which can in turn strengthen domestic and international markets for viable and functional used electronic products and improve diplomatic relationships with foreign nations.  We must be mindful, though, that increasing domestic recycling be done in an environmentally sound manner and factor in any environmental justice concerns.



To seize these opportunities and address the problems caused by discarded used electronics, the Council on Environmental Quality (CEQ) established the Interagency Task Force on Electronics Stewardship, co-chaired by the Environmental Protection Agency (EPA) and the General Services Administration (GSA), to develop a national strategy that not only builds upon existing Federal Government efforts, but also incorporates recommendations proposed by stakeholders and the public.  The mandate of the Task Force includes the development of: 



1. An action plan directing Federal agencies to exercise all appropriate authorities to achieve the electronic stewardship goals, consistent with domestic and international law;

2. Recommendations for a system-based approach to the long-term design, management and disposal of Federal used electronics; 

3. Recommendations for information gathering and tracking, regulatory options, and best management practices for used electronics that can be used by Federal agencies and leverage to the private sector; 

4. A plan to build partnerships in the public and private sector for sustainable electronics management nationwide; and

5. A plan to reduce exports of used electronics to developing countries that lack capacity to properly manage them, and assess how Federal agencies can improve their ability to deter these exports.  The plan will include a strategy to build capacity within and share best practices with developing countries, so that they can improve their ability to safely handle used electronics, while promoting economic development. 



This National Strategy for Electronics Stewardship provides recommendations on steps the Federal Government, businesses, and all Americans can take towards achieving the goals identified by President Obama. The following Agencies and Departments contributed to this National Strategy and participated in drafting the recommendations:



· White House Council on Environmental Quality

· Environmental Protection Agency

· General Services Administration

· Office of Management and Budget

· Department of Commerce

· Department of Defense

· Department of Education

· Department of Energy

· Department of Labor

· Department of State

· Department of Veterans Affairs

· US Trade Representative

· Federal Communications Commission

· Department of Homeland Security’s Customs and Border Protection

· US Postal Service




The National Strategy for Electronics Stewardship



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



Our responsibility to manage electronics depends on our ability to innovate, find new methods to reuse and recycle, and design greener products that have reduced environmental impacts across their lifecycles and are easier to recycle. Specifically, green and sustainable electronics should: 

· Contain fewer hazardous and virgin materials.

· Include lists of intentionally added chemicals, generated by suppliers and manufacturers, that are available to certifying bodies, as necessary.

· Be capable of being upcycled and recycled to maximize the recovery of the rare, valuable, or hazardous materials they contain and minimize the amount of waste, especially hazardous waste, they could generate.

· Be energy efficient through the product lifecycle.

· Contain recycled materials.

· Have long useful lives.

· Generate minimal emissions which are harmful to public health or the environment during the manufacturing and use phases.



The rapidly growing interest among business and consumers in more sustainable electronic and other products presents a series of opportunities to lead the nation while achieving major economic, energy, environmental, and public health improvements.  Major advances in electronics design, including flexible electronics, offer new opportunities to design sustainability into electronics’ life-cycle.



Many stakeholders are calling on the federal government to provide greater leadership in product sustainability, looking to the government’s technical and policy expertise, program experience, and overall credibility.  Currently the US government is promoting greener design and more sustainable use of electronics through ENERGY STAR, the Federal Energy Management Program (FEMP),[footnoteRef:1] and the Electronic Product Environmental Assessment Tool (EPEAT) programs.  These programs help the federal government and private consumers identify and purchase greener electronics, and provide a solid foundation to build more efforts to encourage the design, manufacture, and purchase of green electronics. Currently, the government uses these programs to guide its procurement of green electronics and has very aggressive green purchasing mandates (notably the goal of 95% of sustainable acquisitions specified in Executive Order 13514),[footnoteRef:2] but there are large gaps in its data and ability to demonstrate performance against those mandates, especially outside of the product categories covered by the EPEAT program.  [1:  http://www1.eere.energy.gov/femp/]  [2:  http://edocket.access.gpo.gov/2009/pdf/E9-24518.pdf, section 2(h).] 




The Federal Government can help drive improved electronic product design, manufacture, and technology development in a variety of ways. The Interagency Task Force has identified a series of steps to advance green design, while ensuring that better design standards are backed by consumer demand and are economically viable.



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



The Federal government has a unique ability to bring diverse groups of stakeholders to the table to address common challenges. There are several opportunities for the Federal government to use its position to advance the state of green electronics design by convening multi-stakeholder groups with the goals of:

· Developing a shared vision of what truly sustainable electronics (“Deep Green” electronics) should look like, and to provide a clear end-goals for design standards development.

· Integrating end-of-life considerations into front-end product designs.

· Extending the useful life of electronic products, and determining the optimal amount of time to keep products in operation.

· Creating environmental criteria for refurbished equipment.

· Addressing other high-priority questions and challenges identified by the stakeholder community. 



EPA will convene multi-stakeholder groups, including electronic product designers, refurbishers, recyclers, non-governmental organizations, and academic and other technical experts to address those and other challenges. To the extent EPA identifies other entities addressing these challenges where Federal participation would be appropriate and productive, they will be invited to participate in the EPA’s stakeholder groups rather than launching separate stakeholder groups. 



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



There is currently no domestic capacity in the U.S. to recycle e-waste, beyond dismantling and upcycling, to recover valuable materials (e.g.,, precious and rare earth metals) using environmentally responsible methods.  Such capacity exists in Europe and Asia, and much of US e-waste is sent abroad where companies are taking advantage of these economic opportunities.  Moreover, as world supplies of these metals become more uncertain or unstable, domestic production of renewable energy, energy efficiency, and national security products are put at risk.  The challenges to investing in domestic capacity include advanced techniques for metal/material separation, the cost of such a facility (estimated in excess of $1 billion), and reliability of a stream of raw material for recycling/recovery.



At the same time, there are numerous federal programs to support technology innovation, economic development, and advanced manufacturing, as well as state and local programs to promote economic and workforce development.  



In order to meet US environmental, economic, and national security goals, EPA and DOC will jointly establish and chair a public/private partnership to explore and develop a set of recommendations for managing market, financial, and regulatory barriers to investment in domestic material recovery from e-waste.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle 



The America COMPETES Reauthorization Act of 2010[footnoteRef:3] gave heads ofevery Federal agenciesy the authority to conduct prize competitions to accelerateting problem-solving by tapping America’s top talent and best expertise wherever it may lie. The opportunity to leverage private-sector funds to provide prize purses is a particularly important one for the government in the current and projected fiscal climate, and prize competitions can be effectively applied to design and systems challenges across the electronics lifecycle. [3:  Public Law No: 111-358 , section 105. Prize Competitions, www.gpo.gov/fdsys/pkg/PLAW-111publ358/html/PLAW-111publ358.htm.] 




CEQ will, in cooperation with the Office of Science and Technology Policy (OSTP) and relevant agencies, launch a series of prize competitions to spur innovations in technology and design to be applied across electronics’ lifecycles.



CEQ and OSTP will, as part of developing these competitions, coordinate with other agencies to initiate the solicitation of public comments on how to most effectively target limited prize resources toward the highest-impact challenges. 



· Expand quality green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Existing green electronics programs, including ENERGY STAR and EPEAT, help Federal and private consumers identify and purchase greener electronics that are held to comprehensive and transparent standards. Although these programs encourage green design and drive Federal purchasing toward more sustainable products, they can be improved to cover additional electronics products and to identify the lifecycle impacts that electronics have on the environment.



There is an opportunity, especially in the EPEAT program, which currently only covers only laptops, desktops and monitors, to expand and become more robust at a faster rate with more support from key Federal agencies. To that end, EPA will create a plan to develop new standards programs that include stakeholder input into standards development and marketing to private consumers. GSA will join the EPEAT standard development process to represent the interests of the Federal Government as a consumer. 



Advancing the state of green electronics design will not have any long-term effect if consumers do not purchase green electronics. As the Federal government directs its purchasing toward electronics that meet Energy Star, EPEAT, and other standards, it must also encourage private consumers to adopt green electronics certifications in their purchasing decisions. EPA and GSA will initiate an outreach program to encourage purchasing of green electronics by private consumers.  This program will include partnering with industry and other stakeholders to increase private consumer adoption of green electronics certification programs, including ENERGY STAR and EPEAT, in their purchasing decisions.



Building upon existing federal government efforts, such as the  Interagency Working Group on Standards and Ecolabeling [gsa.gov URL under development], development of guidance for selecting environmental standards and ecolabels in Federal procurement, GSA and EPA will identify any additional standards and eco-labels to include, and additional programs that warrant Federal participation.





Ensure that the Federal Government Leads By Example



As one of the largest consumers of electronics, the Federal Government has the unique opportunity and responsibility to purchase, use, and recycle its electronics with the goals of: protecting public health and the environment; creating new and strengthening existing markets for reused, refurbished, and recycled electronic equipment and materials; expanding opportunities for domestic job creation; improving electronics design and management practices; and, safeguarding data to protect our national security interests.  

The Federal government will lead by example in this effort by ensuring that it is the Nation’s most responsible consumer of electronics.  It will use new technologies to bring an unprecedented level of transparency to its efforts and to its waste stream, so private organizations and consumers can learn from its successes and highlight opportunities for improvement.  The Federal government will leverage its purchasing power to drive the electronics manufacturing and recycling industries toward more sustainable products and practices. 



Through the following efforts, the Federal Government will foster improved electronics stewardship at home and abroad: 



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all Federal electronics are processed by certified recyclers.



The Federal Government is one of the largest originators of used electronics, resulting, in part, from its efforts to meet the ever increasing needs of citizens and businesses in an ever more efficient manner, which requires contemporary electronic equipment.  The Federal Government currently follows a policy to employ environmentally sound disposition practices when handling surplus Federal electronics and has several programs to encourage reuse, including the GSA Xcess website, through which agencies register excess property and search for opportunities for its reuse, and the Computers for Learning program, through which agencies donate used computers to schools and educational non-profit organizations. The Interagency Task Force has identified many opportunities to improve these programs and the policies under which agencies use them and to develop new programs where appropriate.



GSA will issue, through interagency collaboration and with public input, a revised Federal Electronics Stewardship Policy to bring Federal management of used electronics in line with current best practices, including: 

· Division of functional and nonfunctional equipment into distinct streams, where:

· Functional equipment is directed through the government’s current property disposal process which hashierarchy of many reuse opportunities including: transfer to Federal agencies, donation to schools, transfer donation to eligible state and non-profit organizations, or sale to private consumers.

· Non-functional equipment is directed to third-party certified recyclers or refurbishers, or to manufacturer take-back programs that use certified recyclers.

· Consistent practices to wipe hard drives and other storage devices, in order to protect sensitive data and maximize reuse potential by using least-destructive sanitization procedures wherever appropriate.

· Prohibition of sale of non-functional equipment through public auctions except to certified recyclers or refurbishers.

· A landfill ban on used Federal electronics.	Comment by Author: Any such ban or similar action by necessity needs to address the issue of electronics that cannot find a recycler.   



Along with the revised Federal Electronics Stewardship Policy, GSA will propose revisions to the relevant sections of the Federal Management Regulations. The revised Federal electronics policy and regulations will build on existing Federal programs to promote electronics reuse and recycling, and clearly define what Federal agencies must do to comply with their electronics stewardship requirements under Executive Orders 13423 and 13514.  The revised policy will include a requirement that Federal agencies only dispose of surplus non-functional surplus electronic equipment using refurbishers or recyclers certified under a third-party certification program, or manufacturer take-back programs that utilize refurbishers or recyclers certified under a third-party certification program. 



EPA, in coordination with and support from GSA, CEQ, DOL, and other agencies, will develop a set of criteria to effectively evaluate what further may be needed in third-party certification programs for a robust, comprehensive and environmentally-sound approach to electronics recycling.  



The full set of criteria will be made publically available, and will include, as a minimum:

· Robustness of standards protecting human health, the environment, and worker health and safety. 

· Ability and availability of auditors to independently verify the standards and measurement underlying the program. 

· Quality and completeness of downstream auditing and documentation. 

· Requirements for recyclers to track material flows and report data back to customers.

· Ability of the standards to be developed and revised through an open, voluntary consensus process. 


The complete set of criteria will be used as a basis of a study on the existing third-party certification programs to determine what programs can be used to manage the Federal used electronics.  This study will be repeated every five years.



Until the study is completed, recyclers certified under either of the two certification programs used currently, R2 and E-Stewards, will be considered appropriate to use to handle Federal used electronics.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



Many electronics manufacturers have created product take-back programs, where they dispose of used equipment after taking it back from consumers, either through its own sources on a voluntary basis or through one of the many state or tribal recycling programs. Federal electronics purchases are sometimes made with take-back agreements in place, typically in product categories covered by the EPEAT certification program[footnoteRef:4]. Many categories of electronics purchased or leased by the Federal Government are not covered by EPEAT, nor covered by manufacturer take-back programs, resulting in a low overall rate of remanufacturing of these products.  Expanding the use of take-back agreements in Federal purchasing will incentivize industry to adopt those practices, as well as provide additional avenues for the users and re-users of Federal equipment to dispose of old equipment properly.  [4:  One of the minimum requirements manufacturers must meet to achieve EPEAT certification of their products is to make take-back services available to their first-tier institutional users.] 




GSA will begin to pilot the use of manufacturer take-back agreements in additional electronic product categories through purchases it makes for GSA operations and changes to its internal purchasing regulations, with the goal of developing guidelines for how all Federal agencies should include take-back agreements in all electronics purchases, as well as criteria to include in those agreements to ensure that manufacturers follow sound disposition practices when handling taken-back equipment, including the use of certified recyclers and those state and tribal recycling programs that use certified recyclers.  GSA will develop the guidance through interagency collaboration and with public input.	Comment by Author: Not a legal issue, but this sentence is a run-on and should be revised for clarity.



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for reuse to use certified recyclers and follow other environmentally sound practices.



The Federal Government currently has little knowledge of, or influence over, how its downstream re-users handle or dispose of surplus Federal equipment when that equipment has reached the end of its useful life. When organizations or individuals purchase surplus Federal equipment, or receive surplus equipment through donation programs (e.g., Computers for Learning,) they are not obliged to handle that equipment in an environmentally sound manner, nor are they typically provided the information about resources needed to do so. 	Comment by Author: This comment implies that GSA places no restrictions on property once it leaves the control of the Federal agency disposing of the property.  Federal Property Management Regulation Part 101-42 (41 CFR Part 101-42) imposes upon recipients continuing restrictions on certain categories of property, e.g., requirement that disposal of hazardous materials comply with Federal, state and local laws and ordinances.



The Federal Government has the opportunity to encourage and facilitate the proper recycling of electronic equipment at end of life and ensure that all Federal equipment is recycled properly, while preserving the opportunity for non-Federal entities, especially schools, to reuse Federal equipment at low- or no-cost, by requiring its downstream re-users to follow the same requirements as Federal agencies disposing of non-functional equipment. 



GSA, in coordination with EPA, DOD, and others  as appropriate, will issue guidance to Federal agencies on how to incorporate requirements for sound disposition practices, including the use of certified recyclers, into the agreements signed by recipients of sold, donated, or transferred Federal used electronics. Those requirements will mirror those placed on Federal agencies handling end-of-life equipment under the revised Federal Electronics Stewardship Policy and, to the greatest extent practicable, make the same options available to Federal agencies to dispose of equipment (e.g., manufacturer take-back programs) available to these recipients.  	Comment by Author: Recommend using"other Federal agencies" for consistency.



GSA, EPA, and DOD will also develop educational materials for those recipients so they understand their obligations and how to fulfill them, with the first materials issued concurrently with the sound disposition practices guidance.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



The current Federal tracking and reporting framework for electronic equipment does not collect data on all of the different streams of used electronics leaving Federal ownership, nor does it collect comprehensive data on the functionality or recipients of the equipment streams it does cover. This leaves the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of Federal policies and demonstrate responsible management of electronic equipment taxpayer assets.  It also consists of several different, sometimes duplicative and inconsistent reporting mechanisms.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.	Comment by Author: Again, this comments implies that GSA has no control over its donation program.  Suggest revising this paragraph in accordance with the procedures set forth in the Federal Management Regulation and Federal Property Management Regulation.  Also see comment A8.	Comment by Author:  This sentence as it relates to the second sentence is unclear.  To the extent this intends to cover transfers after leaving Federal ownership, OGC is not aware of legal authority to require private individuals and companies and other non-federal entities to submit tracking data each time an electronic item changes hands.  If, however, the tracking is limited to tracking and reporting while the property is under Federal ownership and the initial transfer, donation, or sale from Federal ownership to a non-Federal party, then those issues are not present.



GSA will issue revised property disposal reporting guidance to Federal agencies that streamlines all reporting mechanisms under the annual Report of Non-Federal Recipients. The new reporting system will gather data on the type, quantity, recipients, and intended use of the electronics leaving Federal ownership, and be consistent with data gathered when the government purchases electronics, in order to more effectively track Federal electronics across their lifecycles. GSA will follow the guidance up with tools for agencies to adapt their internal tracking systems, and changes to the relevant sections of the Federal Management Regulations. Once the new Federal tracking system is in place, GSA will post data annually on Data.gov. 



GSA will coordinate with EPA, DOD, and other agencies to determine the most cost-effective level of detail at which to track Federal electronics, and the appropriate exceptions to protect the security of equipment used for national security purposes by DOD, DHS, and other agencies.



· More effectively direct Federal Government spending on electronics toward green products through procurement reform efforts.



The Federal Government currently directs its considerable spending on electronics toward green products by requiring purchase of ENERGY STAR and EPEAT electronics whenever they are available. Some electronics not compliant with these programs are listed on procurement schedules; in many cases, these programs do not cover the products, in some they do.  There are several changes that can be made to the way the government purchases electronics to improve implementation of these requirements. 



GSA will work to remove all products that are not ENERGY STAR or EPEAT, within product categories where ENERGY STAR and EPEAT products are available, from the standing government-wide IT acquisition contracts it maintains for Federal agencies’ use to the maximum extent practicable. GSA will implement this change as those contracts expire and are eligible for renewal.  GSA will also work with OMB to expand the use of green purchasing training by Federal employees involved in electronics purchasing, including procurement professionals, IT professionals, and purchase card holders, so they are aware of the requirements and benefits of purchasing green electronics. 



In conjunction with the revision of GSA’s IT acquisition strategy above to further emphasize the program’s use, EPA will review the efficacy of its EPEAT program.



Finally, the Federal Government will work with the computer refurbishing industry to explore how best to make cost-effective refurbishment services available to Federal agencies to extend the useful life of non-functional equipment in Federal hands. As part of this effort, GSA will solicit input from industry and the public on whether providing refurbishment as a service fits into viable business models for refurbishers, what appropriate standards and certifications ought to be considered, and how best to build Federal contracts for such services.



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics directly to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 

The US Postal Service (USPS) has the Nation’s largest network of package delivery and pickup services.  Typically, its delivery vehicles empty as the carriers complete their routes, yielding an available, if unused, opportunity for picking up used electronics at low incremental transportation cost. USPS can help government agencies with remote offices lead by example by providing more convenient and cost effective methods to ship used electronics.  The USPS Merchandise Return Service and Carrier Pick Up Services enable government agencies to provide remote offices with prepaid postage and shipping supplies to directly ship electronics directly to original equipment manufacturers, to certified recyclers, and entities that will reuse the equipment. 

The USPS will work with other Federal Agencies to establish intergovernmental Memorandums of Understanding (MOUs) to expand the use of the USPS services (e.g., Merchandise Return Service and Carrier Pick-Up) to provide government agencies and government agencies with remote domestic offices with more convenient and cost effective methods to directly mail or ship electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment.

Increase Safe and Effective Management and Handling of Used Electronics in the US 



American businesses, government, and individuals share the opportunity and responsibility in becoming better stewards of our global environment.  The Federal Government recognizes its lead role in guiding and facilitating activities to achieve this shared goal.  Together, we can engage our communities to increase recycling rates using certified recyclers, prevent discarded electronics from ending up in our landfills and expand our capacity to recycle used electronics for the betterment of our economy, health and environment.



There are a variety of players in the management of used electronics: collectors, who collect the electronics; brokers, who buy and sell used electronics, often via the internet; recyclers, who dismantle the electronics, often into components; and refurbishers, who take old computers and refurbish them for reuse. Quality certification programs not only advance best management practices, but also offer a way to assess the environmental, worker health and safety, and security practices of entities handling used electronics. Currently, there are two voluntary systems in the US that certify recyclers: R2 and e-Stewards.  More than 100 recyclers are currently either certified or in the process of getting certified under one or both of these systems. 



However, there is little information available on what happens to used electronics at the end of their life, where they go and in what volumes.  This type of information is useful to determine the most effective approaches to collection, recycling and reuse. There is also opportunity to engage the financial sector to identify incentives for increasing reuse and recycling across the business and governmental communities.



The Task Force has identified the following approaches to achieving this broader goal:



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; and

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers.; and

· Iincrease consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative. 



EPA will gain the commitment of electronics industry companies that not only support electronics certification programs, but go above and beyond those practices to increase their use of certified recyclers and provide data in a transparent manner.  In the short-term, EPA will work with these companies and other industry stakeholders to launch a voluntary partnership program aimed at increasing the safe management of used electronics through the use of third party certified recyclers as a floor.  We will also work with the electronics industry and other stakeholders to recognize best management practices for downstream management, public disclosure and tracking go beyond of third-party certification. 	Comment by Author: This sentence is unclear.   Please revise for clarity.



In the longer-term, this initiative will strive for continuous improvement of the safe and effective handling of these materials throughout the system from collection to advanced recycling standards to downstream facilities.  This program will also educate consumers on the importance of reusing or recycling used electronics, and the methods and locations to do so. 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics directly to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 

As noted above, USPS is an available, if unused, opportunity for picking up used electronics at low incremental transportation cost.  This opportunity can be applied to picking up electronics that are no longer needed from business and non-Federal owners and renters of the equipment.

USPS will work to expand its contractual and voluntary partnerships with industry associations, electronics manufacturers, and retailers, to provide consumers with additional options for more convenient and cost-effective methods to mail or ship electronics directly from the home to original equipment manufacturers, certified recyclers, or to locations for reuse.  



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



Most children and adolescents are unaware of the consequences of avoidable landfilling and burning of used electronics, and are likely to continue the present low rate of electronics recycling when they reach adulthood.  Fortunately, their enthusiasm for protecting the environment provides an opportunity to inform them of good electronics recycling practices at home and (especially for adolescents) and in their future workplaces.  Even if the Federal Government cannot mandate specific curricula, it can work with State, local and tribal education agencies, and other stakeholders who could provide this information and engage students in these issues.



The Department of Education and the Department of Labor will work with state, tribal, and local education agencies and in partnership with the electronics manufacturer and recycling industries, to develop workforce training materials and guidelines on electronics stewardship for introduction in K-12 schools, and in vocational education programs, for implementation in the 2012-2013 school year.





· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the U.S. 



As indicated above, the absence of a comprehensive tracking and reporting framework for electronic equipment makes the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of end-of-use and end-of-life practices.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



EPA, in coordination with CBP, DOC, DOL, GSA, USTR, and other federal agencies will, in consultation with its electronics manufacturer and recycling industry partners, and other stakeholders work to identify methods that can be used to track intact electronic devices. 



EPA, in coordination with DOC, CBP, GSA, USTR and other federal agencies, will begin discussions with universities and other entities to develop and publish an online tool so the public can access information on the quantities and flows of used electronics.



· Establish a partnership between  the Federal Electronics Stewardship Working Group (FESWG)  and the Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM WG) to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.



The Federal Electronics Stewardship Working Group (FESWG) helps develop Federal policies, guidance, reporting metrics and other documents in support of EO 13514, and is a forum for information exchange and coordination on electronics stewardship.  The Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM WG) helps to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.  In conjunction with improved tracking of electronics products, improved understanding of the marketing of used electronics would facilitate development and implementation of improved approaches and policies for managing Federal used electronics.  FESWG and SAMM WG member agencies could, within available staffing resources, analyze available information on the marketing of used electronics.  FESWG and the SAMM WG could use these analyses to encourage domestic development and investment in these market opportunities.



FESWG, in conjunction with the SAMM WG, through its member federal agencies (including DOC, DOD, DOE, EPA, GSA and others), will publish a document on how and where market opportunities for managing and recycling used electronics exist or can be developed.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Harmful Impacts to Human Health and the Environment in Developing Countries



As American consumers continue to upgrade their computers, cell phones and TVs for the latest and most modern devices, a growing stream of used electronics from this turnover in products is producing unintended effects here in the US and abroad.  Cheap overseas labor costs and lack of export controls have led to an increase in US exports, particularly to developing countries where overwhelming volumes of used electronics from the US and other developed countries are creating negative health and environment effects.  Though reliable and up-to-date information and data is scarce, a US industry report[footnoteRef:5] done in 2005 reported that recyclers export 74% of their used electronics.    [5:  International Association of Electronics Report (IAER) – 2006 - http://www.iaer.org/communications/indreport.htm (report available at cost)] 




A 2010 UNEP report showed that the US is the largest producer of used electronics (3 million tons/year) followed by China and Brazil.[footnoteRef:6]  As one of the largest consumers of electronics in the world, the US has the responsibility to manage our used electronics in a way that minimizes the negative effects that these materials have in the US and abroad.    [6:  2010 UNEP report Recycling – From E-waste to Resources - http://www.unep.org/PDF/PressReleases/E-Waste_publication_screen_FINALVERSION-sml.pdf ] 




While the negative effects of exporting used electronics is quite evident in developing countries, there are benefits to exporting reusable and remanufactured equipment to reduce waste, conserve resources and help “bridge the digital divide” both in the US and in developing countries, giving citizens of those countries access to electronics that can improve their lives and promote economic and civic development.  Donations to schools here and abroad can provide access to computers and the internet and provide more affordable used items where people cannot afford to buy new electronics.  



Many stakeholders believe that Federal legislation is necessary to create comprehensive management systems to control used electronics exports.  Currently, the CRT Rule (see text box below) is the only regulation that exists and it pertains to one type of electronic device only. In the absence of such legislation, the Federal Government will work to strengthen its ability to control and track exports of used electronics, and will continue to assist interested developing countries in building their capacity to safely manage used electronics.



Increasing the volumes of obsolete electronics recycling in the US can support higher value exports, if processes are carried out domestically to concentrate the raw materials before export.  For example, the 2009 National Export Initiative Executive Order 13534 highlights opportunities for domestic job creation through increased high-value exports that in the case of used and obsolete electronics, can yield higher profits and minimize the effects abroad from electronics being picked apart and processed under unsafe conditions.  Incentives to encourage domestic recycling that includes sorting, dismantling,  and recovery of high value materials such as the precious metals and rare earth metalss here in the US could spur the development of better and more efficient technologies



[Text Box start]

CRT Rule[footnoteRef:7] [7:  See 71 Federal Register 42927-42949, July 28, 2006; and www.epa.gov/osw/hazard/recycling/electron/] 


One of the ways in which the federal government can address exports of used electronics now in a regulatory manner is through the cathode ray tube regulation, commonly known as the CRT Rule.  CRTs are the video display components of the computer and television monitors that are cone-shaped in the back and are considered the most hazardous category of used electronics due, in part,  to the high lead content (approximately 4 pounds per unit).  CRTs are a challenge to manage in the US now because most facilities known as smelters that were able to melt the glass that could be recycled into new CRTs, have since moved to other countries, including Canada, Brazil, China and Malaysia.  Also, there is a diminishing market for CRTs due to the fact that consumers are now buying flat screens and other lighter monitors that do not contain SRTs.  

[Text box end]

The following Ffederal agency efforts will build capacity, direct limited resources, improve diplomatic and trade relationships, and safeguard our own national security interests:



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.



Though some data exist on volumes of used electronics and amounts exported or imported, better data is needed to create a more comprehensive picture of the overall trade flows.  Accurate tracking of the amounts, types of materials and destinations of used electronics exported will provide valuable information for US enforcement agencies to stop illegal exports and allow the federal government to determine strategies for managing exports so that high value exports are flowing as opposed to e-waste.  Existing export monitoring systems such as the Harmonized Tariff Code System (See text box below) and the Automated Export System (See text box below) provide limited information at present to monitor used electronics but could be strengthened to do so.



In addition to collecting more specific data related to used electronics, sharing of this data amongst federal agencies and with international organizations, such as Interpol, can strengthen enforcement at US borders and help other countries to understand the global flows that may be affecting them.  Information should also be available to the public to increase consumer awareness of the importance of proper recycling.



[Beginning of Text box]

Harmonized Tariff Code System (HS)

The HS[footnoteRef:8]  is what exporters use to indicate the type of export they are shipping.  It captures categories of electronics but does not distinguish between new or used products, nor does it have a single, separate category for electronics.  This is due to the fact that e-waste was not a concern when the HS system was created exemplifying the challenges we face in obtaining basic information on our exports of used electronics.  Similarly, Ffederal agencies like CBP monitor exports of certain commodities through the Automated Export System (AES), but not used electronics.	Comment by Author: Please change this "8" to a superscript.   [8:  The Harmonized Commodity Description and Coding System (HS) is an international standardized system for coding traded products.  Used electronic and e-waste are considered traded products.  The HS is maintained by the World Trade Organization (WTO) based in Geneva, Switzerland.] 


[End of Text Box]



DOC and the Census Bureau (Census), in cooperation with other federal agencies, will propose changes to the Harmonized Tariff Code System (HS) that can distinguish between new and used electronics, as well as other possibilities for better tracking within the HS. 



CBP will, in collaboration with Census and other federal agencies, will work to improve the Automated Export System (AES) in a way that requires exporters to identify whether shipments contain new or used electronics.  This improvement would provide currently unavailable information on exports of used electronics, such as quantities, values and destinations.



EPA, CBP, DOC, and other relevant agencies will work to determine the most efficient way in which to provide Interpol and other international agencies with accurate data on used electronics exports.  Better understanding of these global trade flows may help improve enforcement of import restrictions imposed by developing countries.  There are two ongoing projects that are already working to track used electronics from North America – one which is being led by United Nations University’s StEP (Solving the E-waste Problem) Initiative and the other by the Commission for Environmental Cooperation (CEC), which is a trilateral partnership between the US, Canada and Mexico.  These efforts will be supported and data shared, as appropriate, with enforcement agencies.



EPA, CBP and Census will work to develop an agreement for sharing export data on electronics across Federal agencies.  This will help provide valuable information that EPA can use to enforce the rule that establishes conditions for the export of computer monitors and television sets containing cathode ray tubes (CRTs).



EPA, CBP, DOC, and other relevant agencies will develop and implement a system for making more useful information on used electronics flows available to the public.



· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



Improper handling of used electronics, including computer monitors and televisions containing CRTs, is common in developing countries where weak regulatory controls, cheap and vast labor forces, and a continuous supply of materials sent by the US and other developed countries provide little incentive for improving the manner in which the materials are handled and recycled.  



EPA will evaluate the rule to see if changes should be pursued to better control exports of CRTs for reuse and recycling.  



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



In 1992, the US signed the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal (Basel Convention), which is an agreement among countries to control imports and exports of hazardous wastes.  The Senate provided its advice and consent for ratification, but implementing legislation was never passed.  



Ratification would enable the US a stronger voice in the Convention, as it addresses the challenges associated with fostering the environmentally sound management and transboundary movement of used and end-of-life electronics, while at the same time fostering sustainable materials management - maximizing the safe and productive use and conservation of the earth's resources by facilitating the environmentally sound trade for reuse and recycling. The State Department and EPA will work with other agencies to put forward a strategy for ratification.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.



Countries all over the world, including developing countries, are experiencing exponential growth in sales of electronics.  The 2010 UNEP Report predicts that by 2020, e-waste from old computers in South Africa and China will grow by 200-400% of 2007 levels and in India by 500%.  Though China has a ban on imports of used electronics, used electronics imports support a vast and growing informal sector of backyard dismantlers who take apart the equipment by hand under conditions that harm public health and the environment.



Many developing countries are not only struggling to manage the flow of used electronics exports from developed countries, but also to manage their own volumes of consumer-discarded electronics.  While we should be  minimizing the volume of used electronics that cannot be managed safely abroad, we can also be sharing best practices with developing nations on how to efficiently and effectively manage used electronics, and develop ways to share data for the purpose of understanding trade flows.  



EPA, USTR and other relevant agencies will initiate a partnership with international organizations and others to share best practices for recycling with developing countries.  Federal agencies will build on and enhance coordination among different bilateral and multilateral initiatives that include the Partnership for Action on Computing Equipment (PACE), Organiszation for Economic Co-operation and Development[footnoteRef:9] (OECD), the Commission for Environmental Cooperation (CEC), EPA’s bilateral agreements with China and India, US-China Joint Commission on Commerce and Trade (JCCT) Environment Working Group,  and the United Nations University StEP (Solving the E-Waste Problem) program.  [9:   OECD is described by the State Department (http://usoecd.usmission.gov/mission/overview.html) as a “forum where the governments of 34 democracies with market economies work with each other, as well as with more than 70 non-member economies to promote economic growth, prosperity, and sustainable development. [It] provides a setting where governments can compare policy experiences, seek answers to common problems, identify good practice and coordinate domestic and international policies.”
 
] 




EPA and CBP will initiate a partnership with Interpol’s environmental crime program to provide training support for e-waste data gathering efforts that will enhance the ability of countries to detect illegal shipments and provide information to the global tracking efforts.  Training programs for US Customs Officials, EPA inspectors and other enforcement entities at the ports will also be developed to achieve better vigilance.




Conclusion

[To be included in next draft]





Glossary

[To be included in next draft]





Abbreviations



CBI	Confidential business information

CBP	Customs and Border Patrol, within the Department of Homeland Security

CEC	Commission for Environmental Cooperation (among Canada, the US and Mexico)

CEQ	Council on Environmental Quality, within the Executive Office of the President

CIO	Chief Information Officer

CRT	Cathode Ray Tube

DOC	Department of Commerce

DOD	Department of Defense

DOE	Department of Energy

DOL	Department of Labor

DOS	Department of State

ED	Department of Education

EO	Executive Order

EPA	Environmental Protection Agency

EPEAT	Electronic Product Environmental Assessment Tool

FCC	Federal Communications Commission

FEMP	Federal Energy Management Program

GSA	General Services Administration

HS	Harmonized Tariff Code System

K-12	Kindergarten through 12th Grade

NGO	Non-governmental Organization

NIST	National Institute of Standards and Technology

OECD	Organization of Economic Cooperation and Development

OMB	Office of Management and Budget

OSTP	Office of Science and Technology Policy

PACE	Partnership for Action on Computing Equipment

R2	Responsible Recycling Practices (R2) for Use on Accredited Certification Programs

RCRA	Resource Conservation and Recovery Act

RFID	Radio Frequency Identification

TV	Television

UN	United Nations

UNEP	UN Environmental Programme

URL	Uniform resource locator; Internet address

US, U.S.	United States of America

USG	US Government

USPS	US Postal Service
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Executive Summary



From computers and cell phones, to portable communication and music devices -- the United States of America is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects from manufacturing, using, recovering, recycling and disposing of these products in ways that are not properly managed.  Meeting this challenge will require a new strategy for electronics stewardship – one that is innovative, flexible, and pragmatic – to allow us to more sustainably manage the electronics we use today and the new and innovative technologies of the future throughout their product lifecycles.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics.



The problems caused by the mismanagement of used electronics create an opportunity for individuals, communities, businesses, local governments, states, tribal nations, and the Federal Government to work together towards becoming better stewards of the global environment.  Better management of electronics through the product lifecycle – from design and manufacturing through their use and eventual recycling, recovery, and disposal – is an opportunity to prevent environmental degradation, conserve valuable resources, save money, create jobs, and invest in our economic development. 



By implementing the recommendations presented in the National Strategy for Electronics Stewardship, the Federal Government will lay the groundwork for improving the design of electronic products and our management of used or discarded electronics.  This Strategy provides a roadmap of how the Federal Government can use existing authorities, leverage private capital, and mobilize our communities to seize the opportunity and become better stewards.



Recommendations Summary



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle.



· Expand green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Ensure that the Federal Government Leads By Example



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all used Federal electronics are processed by certified recyclers.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for re-use to use certified recyclers and follow other environmentally sound practices.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



· Encourage the Federal Government to purchase green electronic products through procurement reform efforts. 



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 



Increase Safe and Effective Management and Handling of Used Electronics in the US 



· Engage industry, recyclers, states, tribal nations, businesses, and other stakeholders to continuously increase recycling rates using certified recyclers.



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



· Establish a partnership between  the Federal Electronics Stewardship Working Group and the Interagency Sustainable Acquisition and Material Management Practices Working Group to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Impacts to Human Health and the Environment in Developing Countries



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.

	

· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.

Introduction



From computers and cell phones, to portable communication and music devices -- the United States is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects that may arise when manufacturing, use, recovery, recycling and disposal of these products are not properly managed.  Meeting this challenge will require that everyone more sustainably manage these electronics throughout the product lifecycle -- from the design and manufacturing of the product, to its use and eventual recycling and disposal.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics. 



[Text box]

 “Used electronics” versus “e-waste”

“E-waste” and “e-scrap” are terms often used to describe used electronics that are discarded, donated or given to a recycler.  There are many recoverable materials within used electronics which, therefore, should not automatically be considered or treated as waste.  For the purposes of this report, the term “used electronics” will be used to emphasize that these materials should be viewed as having greater reusable value, whether it be in reuse of the whole unit (as is, or as repaired or remanufactured) or recovery of the parts and raw materials to return to the supply chain in an effort to reduce overall waste.  The term “e-waste” will be used in this report only for any materials that cannot be reused or recycled practicably, and that are destined for ultimate disposal in a landfill, incinerator or other waste disposal site.

[Text box end]



[Side bar box start]

Reusing and recycling unwanted electronics helps the environment by saving energy and keeping valuable materials out of landfills.  Electronics are made out of precious metal, copper, and plastics, all of which require energy to mine and manufacture.  Recycling not only conserves these materials, but prevents air and water pollution and greenhouse gas emissions.  

[Side bar box end]



[Text box]

The Resource Conservation and Recovery Act (RCRA)

This federal law was enacted in 1976 and gave EPA the mandate to protect the nation against growing streams of industrial and municipal waste.  Because RCRA was put in place before electronics were visible in households, most electronic devices do not fit into the standard definitions of “waste” governed by the law.  Electronic equipment are complex devices that contain a wide variety of materials, many of which would not be classified as hazardous under EPA regulations or testing procedures. To date, the Agency has not listed any used electronic materials as hazardous waste and except for cathode ray tubes (CRTs), electronics are generally not regulated under RCRA.

[Text box end]



As global leaders, American companies have been working to improve the way electronics are designed and managed, by using more environmentally-friendly materials and finding better ways to reuse, refurbish and recycle.  As responsible consumers, Americans are already taking some steps to buy green products and safely recycle discarded electronics, understanding the human health and environmental hazards associated with improper handling and disposal.  The Task Force welcomes and supports these efforts, but is convinced that we need to do much more.  

The majority of electronics discarded in this country that do not end up in our attics, end up in US landfills or are exported to developing nations, where there is often less capacity to safely manage the disposal of these products.  In some countries, used electronics are unsafely dismantled in order to recover valuable materials in ways that cause significant harm to human health and the environment.  Current US laws and regulations are limited in their ability to control exports of used electronics to developing countries that lack the capacity to safely handle and manage them.  

In proclaiming November 15, 2010 as America Recycles Day, President Obama stated that we must build upon this progress and more effectively increase our capacity to responsibly recycle our used electronics.  Increasing our domestic recycling efforts can create green jobs, lead to increased recovery and subsequent reuse of valuable materials, increase the value of American exports, and support a vibrant American recycling and refurbishing industry.  Additionally, increased recycling here in the United States can limit the volume of used electronics and electronic waste exported abroad, which can in turn strengthen domestic and international markets for viable and functional used electronic products and improve diplomatic relationships with foreign nations.  We must be mindful, though, that increasing domestic recycling be done in an environmentally sound manner and factor in any environmental justice concerns.



To seize these opportunities and address the problems caused by discarded used electronics, the Council on Environmental Quality (CEQ) established the Interagency Task Force on Electronics Stewardship, co-chaired by the Environmental Protection Agency (EPA) and the General Services Administration (GSA), to develop a national strategy that not only builds upon existing Federal Government efforts, but also incorporates recommendations proposed by stakeholders and the public.  The mandate of the Task Force includes the development of: 



1. An action plan directing Federal agencies to exercise all appropriate authorities to achieve the electronic stewardship goals, consistent with domestic and international law;

2. Recommendations for a system-based approach to the long-term design, management and disposal of Federal used electronics; 

3. Recommendations for information gathering and tracking, regulatory options, and best management practices for used electronics that can be used by Federal agencies and leverage to the private sector; 

4. A plan to build partnerships in the public and private sector for sustainable electronics management nationwide; and

5. A plan to reduce exports of used electronics to developing countries that lack capacity to properly manage them, and assess how Federal agencies can improve their ability to deter these exports.  The plan will include a strategy to build capacity within and share best practices with developing countries, so that they can improve their ability to safely handle used electronics, while promoting economic development. 



This National Strategy for Electronics Stewardship provides recommendations on steps the Federal Government, businesses, and all Americans can take towards achieving the goals identified by President Obama. The following Agencies and Departments contributed to this National Strategy and participated in drafting the recommendations:



· White House Council on Environmental Quality

· Environmental Protection Agency

· General Services Administration

· Office of Management and Budget

· Department of Commerce

· Department of Defense

· Department of Education

· Department of Energy

· Department of Labor

· Department of State

· Department of Veterans Affairs

· US Trade Representative

· Federal Communications Commission

· Department of Homeland Security’s Customs and Border Protection

· US Postal Service




The National Strategy for Electronics Stewardship



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



Our responsibility to manage electronics depends on our ability to innovate, find new methods to reuse and recycle, and design greener products that have reduced environmental impacts across their lifecycles and are easier to recycle. Specifically, green and sustainable electronics should: 

· Contain fewer hazardous and virgin materials.

· Include lists of intentionally added chemicals, generated by suppliers and manufacturers, that are available to certifying bodies, as necessary.

· Be capable of being upcycled and recycled to maximize the recovery of the rare, valuable, or hazardous materials they contain and minimize the amount of waste, especially hazardous waste, they could generate.

· Be energy efficient through the product lifecycle.

· Contain recycled materials.

· Have long useful lives.

· Generate minimal emissions which are harmful to public health or the environment during the manufacturing and use phases.



The rapidly growing interest among business and consumers in more sustainable electronic and other products presents a series of opportunities to lead the nation while achieving major economic, energy, environmental, and public health improvements.  Major advances in electronics design, including flexible electronics, offer new opportunities to design sustainability into electronics’ life-cycle.



Many stakeholders are calling on the federal government to provide greater leadership in product sustainability, looking to the government’s technical and policy expertise, program experience, and overall credibility.  Currently the US government is promoting greener design and more sustainable use of electronics through ENERGY STAR, the Federal Energy Management Program (FEMP),[footnoteRef:1] and the Electronic Product Environmental Assessment Tool (EPEAT) programs.  These programs help the federal government and private consumers identify and purchase greener electronics, and provide a solid foundation to build more efforts to encourage the design, manufacture, and purchase of green electronics. Currently, the government uses these programs to guide its procurement of green electronics and has very aggressive green purchasing mandates (notably the goal of 95% of sustainable acquisitions specified in Executive Order 13514),[footnoteRef:2] but there are large gaps in its data and ability to demonstrate performance against those mandates, especially outside of the product categories covered by the EPEAT program.  [1:  http://www1.eere.energy.gov/femp/]  [2:  http://edocket.access.gpo.gov/2009/pdf/E9-24518.pdf, section 2(h).] 




The Federal Government can help drive improved electronic product design, manufacture, and technology development in a variety of ways. The Interagency Task Force has identified a series of steps to advance green design, while ensuring that better design standards are backed by consumer demand and are economically viable.



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



The Federal government has a unique ability to bring diverse groups of stakeholders to the table to address common challenges. There are several opportunities for the Federal government to use its position to advance the state of green electronics design by convening multi-stakeholder groups with the goals of:

· Developing a shared vision of what truly sustainable electronics (“Deep Green” electronics) should look like, and to provide a clear end-goals for design standards development.

· Integrating end-of-life considerations into front-end product designs.

· Extending the useful life of electronic products, and determining the optimal amount of time to keep products in operation.

· Creating environmental criteria for refurbished equipment.

· Addressing other high-priority questions and challenges identified by the stakeholder community. 



EPA will convene multi-stakeholder groups, including electronic product designers, refurbishers, recyclers, non-governmental organizations, and academic and other technical experts to address those and other challenges. To the extent EPA identifies other entities addressing these challenges where Federal participation would be appropriate and productive, they will be invited to participate in the EPA’s stakeholder groups rather than launching separate stakeholder groups. 



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



There is currently no domestic capacity in the U.S. to recycle e-waste, beyond dismantling and upcycling, to recover valuable materials (e.g.,, precious and rare earth metals) using environmental responsible methods.  Such capacity exists in Europe and Asia, and much of US e-waste is sent abroad where companies are taking advantage of these economic opportunities.  Moreover, as world supplies of these metals become more uncertain or unstable, domestic production of renewable energy, energy efficiency, and national security products are put at risk.  The challenges to investing in domestic capacity include advanced techniques for metal/material separation, the cost of such a facility (estimated in excess of $1 billion), and reliability of a stream of raw material for recycling/recovery.



At the same time, there are numerous federal programs to support technology innovation, economic development, and advanced manufacturing, as well as state and local programs to promote economic and workforce development.  



In order to meet US environmental, economic, and national security goals, EPA and DOC will jointly establish and chair a public/private partnership to explore and develop a set of recommendations for managing market, financial, and regulatory barriers to investment in domestic material recovery from e-waste.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle 



The America COMPETES Reauthorization Act of 2010[footnoteRef:3] gave every Federal agency the authority to conduct prize competitions to accelerating problem-solving by tapping America’s top talent and best expertise wherever it may lie. The opportunity to leverage private-sector funds to provide prize purses is a particularly important one for the government in the current and projected fiscal climate, and prize competitions can be effectively applied to design and systems challenges across the electronics lifecycle. [3:  Public Law No: 111-358 , section 105. Prize Competitions, www.gpo.gov/fdsys/pkg/PLAW-111publ358/html/PLAW-111publ358.htm.] 




CEQ will, in cooperation with the Office of Science and Technology Policy (OSTP) and relevant agencies, launch a series of prize competitions to spur innovations in technology and design to be applied across electronics’ lifecycles.



CEQ and OSTP will, as part of developing these competitions, coordinate with other agencies to initiate the solicitation of public comments on how to most effectively target limited prize resources toward the highest-impact challenges. 



· Expand quality green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Existing green electronics programs, including ENERGY STAR and EPEAT, help Federal and private consumers identify and purchase greener electronics that are held to comprehensive and transparent standards. Although these programs encourage green design and drive Federal purchasing toward more sustainable products, they can be improved to cover additional electronics products and to identify the lifecycle impacts that electronics have on the environment.



There is an opportunity, especially in the EPEAT program, which currently only covers laptops, desktops and monitors, to expand and become more robust at a faster rate with more support from key Federal agencies. To that end, EPA will create a plan to develop new standards programs that include stakeholder input into standards development and marketing to private consumers. GSA will join the EPEAT standard development process to represent the interests of the Federal Government as a consumer. 	Comment by Author: Current deadline: 6 months to designate staff to serve on EPEAT’s working groups.



Advancing the state of green electronics design will not have any long-term effect if consumers do not purchase green electronics. As the Federal government directs its purchasing toward electronics that meet Energy Star, EPEAT, and other standards, it must also encourage private consumers to adopt green electronics certifications in their purchasing decisions. EPA and GSA will initiate an outreach program to encourage purchasing of green electronics by private consumers.  This program will include partnering with industry and other stakeholders to increase private consumer adoption of green electronics certification programs, including ENERGY STAR and EPEAT, in their purchasing decisions.	Comment by Author: Current deadline TBD, along with exact nature of GSA involvement. Either GSA supports EPA’s efforts through Fed Citizen Info Center publications, or does not participate.



Building upon existing federal government efforts, such as the  Interagency Working Group on Standards and Ecolabeling [gsa.gov URL under development], development of guidance for selecting environmental standards and ecolabels in Federal procurement, GSA and EPA will identify any additional standards and eco-labels to include, and additional programs that warrant Federal participation.





Ensure that the Federal Government Leads By Example



As one of the largest consumers of electronics, the Federal Government has the unique opportunity and responsibility to purchase, use, and recycle its electronics with the goals of: protecting public health and the environment; creating new and strengthening existing markets for reused, refurbished, and recycled electronic equipment and materials; expanding opportunities for domestic job creation; improving electronics design and management practices; and safeguarding data to protect our national security interests.  

The Federal government will lead by example in this effort by ensuring that it is the Nation’s most responsible consumer of electronics.  It will use new technologies to bring an unprecedented level of transparency to its efforts and to its waste stream, so private organizations and consumers can learn from its successes and highlight opportunities for improvement.  The Federal government will leverage its purchasing power to drive the electronics manufacturing and recycling industries toward more sustainable products and practices. 



Through the following efforts, the Federal Government will foster improved electronics stewardship at home and abroad: 



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all Federal electronics are processed by certified recyclers.



The Federal Government is one of the largest originators of used electronics, resulting, in part, from its efforts to meet the ever increasing needs of citizens and businesses in an ever more efficient manner, which requires contemporary electronic equipment.  The Federal Government currently follows a policy to employ environmentally sound disposition practices when handling surplus Federal electronics and has several programs to encourage reuse, including the GSA Xcess website, through which agencies register excess property and search for opportunities for its reuse, and the Computers for Learning program, through which agencies donate used computers to schools. The Interagency Task Force has identified many opportunities to improve these programs and the policies under which agencies use them and to develop new programs where appropriate.



GSA will issue, through interagency collaboration and with public input, a revised Federal Electronics Stewardship Policy to bring Federal management of used electronics in line with current best practices, including: 	Comment by Author: Current deadline: issue bulletin in 6 months; propose FMR revisions concurrently to start rulemaking process.

· Division of functional and nonfunctional equipment into distinct streams, where:

· Functional equipment is directed through the government’s current hierarchy of reuse opportunities: transfer to Federal agencies, donation to schools, transfer to eligible state and non-profit organizations, or sale to private consumers.

· Non-functional equipment is directed to third-party certified recyclers or refurbishers, or to manufacturer take-back programs that use certified recyclers.

· Consistent practices to wipe hard drives and other storage devices, in order to protect sensitive data and maximize reuse potential by using least-destructive sanitization procedures wherever appropriate.

· Prohibition of sale of non-functional equipment through public auctions except to certified recyclers or refurbishers.

· A landfill ban on used Federal electronics.



Along with the revised Federal Electronics Stewardship Policy, GSA will propose revisions to the relevant sections of the Federal Management Regulations. The revised Federal electronics policy and regulations will build on existing Federal programs to promote electronics reuse and recycling, and clearly define what Federal agencies must do to comply with their electronics stewardship requirements under Executive Orders 13423 and 13514.  The revised policy will include a requirement that Federal agencies only dispose of surplus non-functional electronic equipment using refurbishers or recyclers certified under a third-party certification program, or manufacturer take-back programs that utilize refurbishers or recyclers certified under a third-party certification program. 



EPA, in coordination with and support from GSA, CEQ, DOL, and other agencies, will develop a set of criteria to effectively evaluate what further may be needed in third-party certification programs for a robust, comprehensive and environmentally-sound approach to electronics recycling.  



The full set of criteria will be made publically available, and will include, as a minimum:

· Robustness of standards protecting human health, the environment, and worker health and safety. 

· Ability and availability of auditors to independently verify the standards and measurement underlying the program. 

· Quality and completeness of downstream auditing and documentation. 

· Requirements for recyclers to track material flows and report data back to customers.

· Ability of the standards to be developed and revised through an open, voluntary consensus process. 


The complete set of criteria will be used as a basis of a study on the existing third-party certification programs to determine what programs can be used to manage the Federal used electronics.  This study will be repeated every five years.



Until the study is completed, recyclers certified under either of the two certification programs, R2 and E-Stewards, will be considered appropriate to use to handle Federal used electronics.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



Many electronics manufacturers have created product take-back programs, where they dispose of used equipment after taking it back from consumers, either on a voluntary basis or through one of the many state or tribal recycling programs. Federal electronics purchases are sometimes made with take-back agreements in place, typically in product categories covered by the EPEAT certification program[footnoteRef:4]. Many categories of electronics purchased or leased by the Federal Government are not covered by EPEAT, nor covered by manufacturer take-back programs, resulting in a low overall rate of remanufacturing of these products.  Expanding the use of take-back agreements in Federal purchasing will incentivize industry to adopt those practices, as well as provide additional avenues for the users and re-users of Federal equipment to dispose of old equipment properly.  [4:  One of the minimum requirements manufacturers must meet to achieve EPEAT certification of their products is to make take-back services available to their first-tier institutional users.] 




GSA will begin to pilot the use of manufacturer take-back agreements in additional electronic product categories through purchases it makes for GSA operations and changes to its internal purchasing regulations, with the goal of developing guidelines for how all Federal agencies should include take-back agreements in all electronics purchases, as well as criteria to include in those agreements to ensure that manufacturers follow sound disposition practices when handling taken-back equipment, including the use of certified recyclers and those state and tribal recycling programs that use certified recyclers.  GSA will develop the guidance through interagency collaboration and with public input.	Comment by Author: Deadline TBD. Likely 6 or 9 months to propose/publish GSAR changes.



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for reuse to use certified recyclers and follow other environmentally sound practices.



The Federal Government currently has little knowledge of, or influence over, how its downstream re-users handle or dispose of surplus Federal equipment when that equipment has reached the end of its useful life. When organizations or individuals purchase surplus Federal equipment, or receive surplus equipment through donation programs (e.g., Computers for Learning,) they are not obliged to handle that equipment in an environmentally sound manner, nor are they typically provided the information about resources needed to do so. 



The Federal Government has the opportunity to encourage and facilitate the proper recycling of electronic equipment at end of life and ensure that all Federal equipment is recycled properly, while preserving the opportunity for non-Federal entities, especially schools, to reuse Federal equipment at low- or no-cost, by requiring its downstream re-users to follow the same requirements as Federal agencies disposing of non-functional equipment. 



GSA, in coordination with EPA, DOD, and others as appropriate, will issue guidance to Federal agencies on how to incorporate requirements for sound disposition practices, including the use of certified recyclers, into the agreements signed by recipients of sold, donated, or transferred Federal used electronics. Those requirements will mirror those placed on Federal agencies handling end-of-life equipment under the revised Federal Electronics Stewardship Policy and, to the greatest extent practicable, make the same options available to Federal agencies to dispose of equipment (e.g., manufacturer take-back programs) available to these recipients.  	Comment by Author: Current deadline: 6 months to issue bulletin and amend default language in agreements through GSA Xcess and GSA Auctions systems.



GSA, EPA, and DOD will also develop educational materials for those recipients so they understand their obligations and how to fulfill them, with the first materials issued concurrently with the sound disposition practices guidance.	Comment by Author: Deadline same as above.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



The current Federal tracking and reporting framework for electronic equipment does not collect data on all of the different streams of used electronics leaving Federal ownership, nor does it collect comprehensive data on the functionality or recipients of the equipment streams it does cover. This leaves the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of Federal policies and demonstrate responsible management of taxpayer assets.  It also consists of several different, sometimes duplicative and inconsistent reporting mechanisms.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



GSA will issue revised property disposal reporting guidance to Federal agencies that streamlines all reporting mechanisms under the annual Report of Non-Federal Recipients. The new reporting system will gather data on the type, quantity, recipients, and intended use of the electronics leaving Federal ownership, and be consistent with data gathered when the government purchases electronics, in order to more effectively track Federal electronics across their lifecycles. GSA will follow the guidance with tools for agencies to adapt their internal tracking systems, and changes to the relevant sections of the Federal Management Regulations. Once the new Federal tracking system is in place, GSA will post data annually on Data.gov. 	Comment by Author: Current deadline: 9 months to issue bulletin



GSA will coordinate with EPA, DOD, and other agencies to determine the most cost-effective level of detail at which to track Federal electronics, and the appropriate exceptions to protect the security of equipment used for national security purposes by DOD, DHS, and other agencies.	Comment by Author: Deadline same as above.



· More effectively direct Federal Government spending on electronics toward green products through procurement reform efforts.



The Federal Government currently directs its considerable spending on electronics toward green products by requiring purchase of ENERGY STAR and EPEAT electronics whenever they are available. Some electronics not compliant with these programs are listed on procurement schedules; in many cases, these programs do not cover the products, in some they do.  There are several changes that can be made to the way the government purchases electronics to improve implementation of these requirements. 



GSA will work to remove all products that are not ENERGY STAR or EPEAT, within product categories where ENERGY STAR and EPEAT products are available, from the standing government-wide IT acquisition contracts it maintains for Federal agencies’ use to the maximum extent practicable. GSA will implement this change as those contracts expire and are eligible for renewal.  GSA will also work with OMB to expand the use of green purchasing training by Federal employees involved in electronics purchasing, including procurement professionals, IT professionals, and purchase card holders, so they are aware of the requirements and benefits of purchasing green electronics. 	Comment by Author: Current deadline: floating, as contracts renew.



In conjunction with the revision of GSA’s IT acquisition strategy above to further emphasize the program’s use, EPA will review the efficacy of its EPEAT program.



Finally, the Federal Government will work with the computer refurbishing industry to explore how best to make cost-effective refurbishment services available to Federal agencies to extend the useful life of non-functional equipment in Federal hands. As part of this effort, GSA will solicit input from industry and the public on whether providing refurbishment as a service fits into viable business models for refurbishers, what appropriate standards and certifications ought to be considered, and how best to build Federal contracts for such services.	Comment by Author: Current deadline: 9 months. FAS is evaluating best way to engage industry.



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 

The US Postal Service (USPS) has the Nation’s largest network of package delivery and pickup services.  Typically, its delivery vehicles empty as the carriers complete their routes, yielding an available, if unused, opportunity for picking up used electronics at low incremental transportation cost. USPS can help government agencies with remote offices lead by example by providing more convenient and cost effective methods to ship used electronics.  The USPS Merchandise Return Service and Carrier Pick Up Services enable government agencies to provide remote offices with prepaid postage and shipping supplies to directly ship electronics to original equipment manufacturers, to certified recyclers, and entities that will reuse the equipment. 

The USPS will work with other Federal Agencies to establish intergovernmental Memorandums of Understanding (MOUs) to expand the use of the USPS services (e.g., Merchandise Return Service and Carrier Pick-Up) to provide government agencies and government agencies with remote domestic offices with more convenient and cost effective methods to directly mail or ship electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment.

Increase Safe and Effective Management and Handling of Used Electronics in the US 



American businesses, government, and individuals share the opportunity and responsibility in becoming better stewards of our global environment.  The Federal Government recognizes its lead role in guiding and facilitating activities to achieve this shared goal.  Together, we can engage our communities to increase recycling rates using certified recyclers, prevent discarded electronics from ending up in our landfills and expand our capacity to recycle used electronics for the betterment of our economy, health and environment.



There are a variety of players in the management of used electronics: collectors, who collect the electronics; brokers, who buy and sell used electronics, often via the internet; recyclers, who dismantle the electronics, often into components; and refurbishers, who take old computers and refurbish them for reuse. Quality certification programs not only advance best management practices, but also offer a way to assess the environmental, worker health and safety, and security practices of entities handling used electronics. Currently, there are two voluntary systems in the US that certify recyclers: R2 and e-Stewards.  More than 100 recyclers are currently either certified or in the process of getting certified under one or both of these systems. 



However, there is little information available on what happens to used electronics at the end of their life, where they go and in what volumes.  This type of information is useful to determine the most effective approaches to collection, recycling and reuse. There is also opportunity to engage the financial sector to identify incentives for increasing reuse and recycling across the business and governmental communities.



The Task Force has identified the following approaches to achieving this broader goal:



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative 



EPA will gain the commitment of electronics industry companies that not only support electronics certification programs but go above and beyond those practices to increase their use of certified recyclers and provide data in a transparent manner.  In the short-term, EPA will work with these companies and other industry stakeholders to launch a voluntary partnership program aimed at increasing the safe management of used electronics through the use of third party certified recyclers as a floor.  We will also work with the electronic industry and other stakeholders to recognize best management practices for downstream management, public disclosure and tracking go beyond of third-party certification. 



In the longer-term, this initiative will strive for continuous improvement of the safe and effective handling of these materials throughout the system from collection to advanced recycling standards to downstream facilities.  This program will also educate consumers on the importance of reusing or recycling used electronics, and the methods and locations to do so. 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 

As noted above, USPS is an available, if unused, opportunity for picking up used electronics at low incremental transportation cost.  This opportunity can be applied to picking up electronics that are no longer needed from business and non-Federal owners and renters of the equipment.

USPS will work to expand its contractual and voluntary partnerships with industry associations, electronics manufacturers, and retailers, to provide consumers with additional options for more convenient and cost-effective methods to mail or ship electronics directly from the home to original equipment manufacturers, certified recyclers, or to locations for reuse.  



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



Most children and adolescents are unaware of the consequences of avoidable landfilling and burning of used electronics, and are likely to continue the present low rate of electronics recycling when they reach adulthood.  Fortunately, their enthusiasm for protecting the environment provides an opportunity to inform them of good electronics recycling practices at home and (especially for adolescents) in their future workplaces.  Even if the Federal Government cannot mandate specific curricula, it can work with State, local and tribal education agencies, and other stakeholders who could provide this information and engage students in these issues.



The Department of Education and the Department of Labor will work with state, tribal, and local education agencies and in partnership with the electronics manufacturer and recycling industries, to develop workforce training materials and guidelines on electronics stewardship for introduction in K-12 schools, and in vocational education programs, for implementation in the 2012-2013 school year.





· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



As indicated above, the absence of a comprehensive tracking and reporting framework for electronic equipment makes the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of end-of-use and end-of-life practices.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



EPA, in coordination with CBP, DOC, DOL, GSA, USTR, and other federal agencies will, in consultation with its electronics manufacturer and recycling industry partners, and other stakeholders work to identify methods that can be used to track intact electronic devices. 



EPA, in coordination with DOC, CBP, GSA, USTR and other federal agencies, will begin discussions with universities and other entities to develop and publish an online tool so the public can access information on the quantities and flows of used electronics.



· Establish a partnership between  the Federal Electronics Stewardship Working Group (FESWG)  and the Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM) to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.



The Federal Electronics Stewardship Working Group (FESWG) helps develop Federal policies, guidance, reporting metrics and other documents in support of EO 13514, and is a forum for information exchange and coordination on electronics stewardship.  The Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM WG) helps to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.  In conjunction with improved tracking of electronics products, improved understanding of the marketing of used electronics would facilitate development and implementation of improved approaches and policies for managing Federal used electronics.  FESWG and SAMM WG member agencies could, within available staffing resources, analyze available information on the marketing of used electronics.  FESWG and the SAMM WG could use these analyses to encourage domestic development and investment in these market opportunities.



FESWG, in conjunction with the SAMM WG, through its member federal agencies (including DOC, DOD, DOE, EPA, GSA and others), will publish a document on how and where market opportunities for managing and recycling used electronics exist or can be developed.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Harmful Impacts to Human Health and the Environment in Developing Countries



As American consumers continue to upgrade their computers, cell phones and TVs for the latest and most modern devices, a growing stream of used electronics from this turnover in products is producing unintended effects here in the US and abroad.  Cheap overseas labor costs and lack of export controls have led to an increase in US exports, particularly to developing countries where overwhelming volumes of used electronics from the US and other developed countries are creating negative health and environment effects.  Though reliable and up-to-date information and data is scarce, a US industry report[footnoteRef:5] done in 2005 reported that recyclers export 74% of their used electronics.    [5:  International Association of Electronics Report (IAER) – 2006 - http://www.iaer.org/communications/indreport.htm (report available at cost)] 




A 2010 UNEP report showed that the US is the largest producer of used electronics (3 million tons/year) followed by China and Brazil.[footnoteRef:6]  As one of the largest consumers of electronics in the world, the US has the responsibility to manage our used electronics in a way that minimizes the negative effects that these materials have in the US and abroad.    [6:  2010 UNEP report Recycling – From E-waste to Resources - http://www.unep.org/PDF/PressReleases/E-Waste_publication_screen_FINALVERSION-sml.pdf ] 




While the negative effects of exporting used electronics is quite evident in developing countries, there are benefits to exporting reusable and remanufactured equipment to reduce waste, conserve resources and help “bridge the digital divide” both in the US and in developing countries, giving citizens of those countries access to electronics that can improve their lives and promote economic and civic development.  Donations to schools here and abroad can provide access to computers and the internet and provide more affordable used items where people cannot afford to buy new electronics.  



Many stakeholders believe that Federal legislation is necessary to create comprehensive management systems to control used electronics exports.  Currently, the CRT Rule (see text box below) is the only regulation that exists and it pertains to one type of electronic device only. In the absence of such legislation, the Federal Government will work to strengthen its ability to control and track exports of used electronics, and will continue to assist interested developing countries in building their capacity to safely manage used electronics.



Increasing the volumes of obsolete electronics recycling in the US can support higher value exports, if processes are carried out domestically to concentrate the raw materials before export.  For example, the 2009 National Export Initiative Executive Order 13534 highlights opportunities for domestic job creation through increased high-value exports that in the case of used and obsolete electronics, can yield higher profits and minimize the effects abroad from electronics being picked apart and processed under unsafe conditions.  Incentives to encourage domestic recycling that includes sorting, dismantling,  and recovery of high value materials such as the precious metals and rare earths here in the US could spur the development of better and more efficient technologies



[Text Box start]

CRT Rule[footnoteRef:7] [7:  See 71 Federal Register 42927-42949, July 28, 2006; and www.epa.gov/osw/hazard/recycling/electron/] 


One of the ways in which the federal government can address exports of used electronics now in a regulatory manner is through the cathode ray tube regulation, commonly known as the CRT Rule.  CRTs are the video display components of the computer and television monitors that are cone-shaped in the back and are considered the most hazardous category of used electronics due, in part,  to the high lead content (approximately 4 pounds per unit).  CRTs are a challenge to manage in the US now because most facilities known as smelters that were able to melt the glass that could be recycled into new CRTs, have since moved to other countries, including Canada, Brazil, China and Malaysia.  Also, there is a diminishing market for CRTs due to the fact that consumers are now buying flat screens and other lighter monitors.  

[Text box end]

The following federal agency efforts will build capacity, direct limited resources, improve diplomatic and trade relationships, and safeguard our own national security interests:



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.



Though some data exist on volumes of used electronics and amounts exported or imported, better data is needed to create a more comprehensive picture of the overall trade flows.  Accurate tracking of the amounts, types of materials and destinations of used electronics exported will provide valuable information for US enforcement agencies to stop illegal exports and allow the federal government to determine strategies for managing exports so that high value exports are flowing as opposed to e-waste.  Existing export monitoring systems such as the Harmonized Tariff Code System (See text box below) and the Automated Export System (See text box below) provide limited information at present to monitor used electronics but could be strengthened to do so.



In addition to collecting more specific data related to used electronics, sharing of this data amongst federal agencies and with international organizations, such as Interpol, can strengthen enforcement at US borders and help other countries to understand the global flows that may be affecting them.  Information should also be available to the public to increase consumer awareness of the importance of proper recycling.



[Beginning of Text box]

Harmonized Tariff Code System (HS)

The HS[footnoteRef:8]  is what exporters use to indicate the type of export they are shipping.  It captures categories of electronics but does not distinguish between new or used products, nor does it have a single, separate category for electronics.  This is due to the fact that e-waste was not a concern when the HS system was created exemplifying the challenges we face in obtaining basic information on our exports of used electronics.  Similarly, federal agencies like CBP monitor exports of certain commodities through the Automated Export System (AES), but not used electronics. [8:  The Harmonized Commodity Description and Coding System (HS) is an international standardized system for coding traded products.  Used electronic and e-waste are considered traded products.  The HS is maintained by the World Trade Organization (WTO) based in Geneva, Switzerland.] 


[End of Text Box]



DOC and the Census Bureau (Census), in cooperation with other federal agencies, will propose changes to the Harmonized Tariff Code System (HS) that can distinguish between new and used electronics, as well as other possibilities for better tracking within the HS. 



CBP will, in collaboration with Census and other federal agencies, will work to improve the Automated Export System (AES) in a way that requires exporters to identify whether shipments contain new or used electronics.  This improvement would provide currently unavailable information on exports of used electronics, such as quantities, values and destinations.



EPA, CBP, DOC, and other relevant agencies will work to determine the most efficient way in which to provide Interpol and other international agencies with accurate data on used electronics exports.  Better understanding of these global trade flows may help improve enforcement of import restrictions imposed by developing countries.  There are two ongoing projects that are already working to track used electronics from North America – one which is being led by UN University’s StEP (Solving the E-waste Problem) Initiative and the other by the Commission for Environmental Cooperation (CEC), which is a trilateral partnership between the US, Canada and Mexico.  These efforts will be supported and data shared, as appropriate, with enforcement agencies.



EPA, CBP and Census will work to develop an agreement for sharing export data on electronics across Federal agencies.  This will help provide valuable information that EPA can use to enforce the rule that establishes conditions for the export of computer monitors and television sets containing cathode ray tubes (CRTs).



EPA, CBP, DOC, and other relevant agencies will develop and implement a system for making more useful information on used electronics flows available to the public.



· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



Improper handling of used electronics, including computer monitors and televisions containing CRTs, is common in developing countries where weak regulatory controls, cheap and vast labor forces, and a continuous supply of materials sent by the US and other developed countries provide little incentive for improving the manner in which the materials are handled and recycled.  



EPA will evaluate the rule to see if changes should be pursued to better control exports of CRTs for reuse and recycling.  



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



In 1992, the US signed the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal (Basel Convention), which is an agreement among countries to control imports and exports of hazardous wastes.  The Senate provided its advice and consent for ratification, but implementing legislation was never passed.  



Ratification would enable the US a stronger voice in the Convention, as it addresses the challenges associated with fostering the environmentally sound management and transboundary movement of used and end-of-life electronics, while at the same time fostering sustainable materials management - maximizing the safe and productive use and conservation of the earth's resources by facilitating the environmentally sound trade for reuse and recycling. The State Department and EPA will work with other agencies to put forward a strategy for ratification.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.



Countries all over the world, including developing countries, are experiencing exponential growth in sales of electronics.  The 2010 UNEP Report predicts that by 2020, e-waste from old computers in South Africa and China will grow by 200-400% of 2007 levels and in India by 500%.  Though China has a ban on imports of used electronics, used electronics imports support a vast and growing informal sector of backyard dismantlers who take apart the equipment by hand under conditions that harm public health and the environment.



Many developing countries are not only struggling to manage the flow of used electronics exports from developed countries, but also to manage their own volumes of consumer-discarded electronics.  While we should be  minimizing the volume of used electronics that cannot be managed safely abroad, we can also be sharing best practices with developing nations on how to efficiently and effectively manage used electronics, and develop ways to share data for the purpose of understanding trade flows.  



EPA, USTR and other relevant agencies will initiate a partnership with international organizations and others to share best practices for recycling with developing countries.  Federal agencies will build on and enhance coordination among different bilateral and multilateral initiatives that include the Partnership for Action on Computing Equipment (PACE), Organisation for Economic Co-operation and Development[footnoteRef:9] (OECD), the Commission for Environmental Cooperation (CEC), EPA’s bilateral agreements with China and India, US-China Joint Commission on Commerce and Trade (JCCT) Environment Working Group,  and the United Nations University StEP (Solving the E-Waste Problem) program.  [9:   OECD is described by the State Department (http://usoecd.usmission.gov/mission/overview.html) as a “forum where the governments of 34 democracies with market economies work with each other, as well as with more than 70 non-member economies to promote economic growth, prosperity, and sustainable development. [It] provides a setting where governments can compare policy experiences, seek answers to common problems, identify good practice and coordinate domestic and international policies.”
 
] 




EPA and CBP will initiate a partnership with Interpol’s environmental crime program to provide training support for e-waste data gathering efforts that will enhance the ability of countries to detect illegal shipments and provide information to the global tracking efforts.  Training programs for US Customs Officials, EPA inspectors and other enforcement entities at the ports will also be developed to achieve better vigilance.




Conclusion

[To be included in next draft]





Glossary

[To be included in next draft]





Abbreviations



CBI	Confidential business information

CBP	Customs and Border Patrol, within the Department of Homeland Security

CEC	Commission for Environmental Cooperation (among Canada, the US and Mexico)

CEQ	Council on Environmental Quality, within the Executive Office of the President

CIO	Chief Information Officer

CRT	Cathode Ray Tube

DOC	Department of Commerce

DOD	Department of Defense

DOE	Department of Energy

DOL	Department of Labor

DOS	Department of State

ED	Department of Education

EO	Executive Order

EPA	Environmental Protection Agency

EPEAT	Electronic Product Environmental Assessment Tool

FCC	Federal Communications Commission

FEMP	Federal Energy Management Program

GSA	General Services Administration

HS	Harmonized Tariff Code System

K-12	Kindergarten through 12th Grade

NGO	Non-governmental Organization

NIST	National Institute of Standards and Technology

OECD	Organization of Economic Cooperation and Development

OMB	Office of Management and Budget

OSTP	Office of Science and Technology Policy

PACE	Partnership for Action on Computing Equipment

R2	Responsible Recycling Practices (R2) for Use on Accredited Certification Programs

RCRA	Resource Conservation and Recovery Act

RFID	Radio Frequency Identification

TV	Television

UN	United Nations

UNEP	UN Environmental Programme

URL	Uniform resource locator; Internet address

US, U.S.	United States of America

USG	US Government

USPS	US Postal Service
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Kris, 

I understand you're close to finishing feedback on the 2 electronic-waste-related questions Steve & I 
posed in a meeting with OGP and FAS before your convention. Looking forward to that. 

As I mentioned in that meeting, the interagency task force we are working on is evaluating a series of 
actions for GSA to take to address the e-waste issue, primarily through improvements to Federal 
electronics acquisition and disposal. 

The 2nd draft of the report is out for review within the task force. It will go into formal interagency 
review as early as next Friday. Steve and I are hoping you can start Legal's review now, to give us more 
time to make sure the Task Force's recommendations are achievable and advisable within GSA's 
authorities. 

While the report is quite long, only parts of it are relevant to GSA. So I've attached the latest draft with 
all of the recommendations for GSA action noted with comments that include (1) the deadline and (2) 
the actual mechanisms through which we would implement them. We attempted to keep the 
discussion in the report to general goals, so we have plenty of flexibility and time during 
implementation to work with you all to figure out the details within our authorities. 

We'd appreciate Legal's initial feedback by COB next Thursday, though any feedback received earlier 
could be worked into earlier versions of the document. 

I'm available for any questions or conversations with your team, and can bring in the relevant staff from 
OGP and FAS. 

Thanks, 
Chris Hoagland 
Office of Governmentwide Policy 
U.S. General Services Administration 
Desk: 202-208-0561 
Cell: 202-747-4554 
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2nd Draft - Task Force on Electronics Stewardship

Interagency Task Force on Electronics Stewardship Members and Delegates, 

On behalf of the GSA, EPA, and CEQ Task Force Co-Chairs, I have attached the second draft of the Task 
Force’s National Strategy for Electronics Stewardship for your review. The draft reflects consideration 
of your comments and those of the stakeholders at the CEQ-hosted stakeholder meetings (for State 
and local governments, held March 11th, and for NGOs, and industry, held March 14th). 

The draft identifies four major goals for the strategy, sub-goals under each goal, and action items under 
each sub-goal. The body of the report includes the action items without specifying their milestone 
dates; the action items with their milestone dates will be provided in the strategy’s action plan, to be 
posted online in an annex to the report. The online posting of the action plan will allow it to be updated 
as it is implemented. 

Please review and provide comments in track changes by COB Thursday, April 7 to the drafting team: 
Christopher.Hoagland@gsa.gov, Adrian.Stephanie@epa.gov, Warren_C_Friedman@ceq.eop.gov 
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Please coordinate all comments within each of your agencies, and send one response per agency. 
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Executive Summary



From computers and cell phones, to portable communication and music devices -- the United States of America is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects from manufacturing, using, recovering, recycling and disposing of these products in ways that are not properly managed.  Meeting this challenge will require a new strategy for electronics stewardship – one that is innovative, flexible, and pragmatic – to allow us to more sustainably manage the electronics we use today and the new and innovative technologies of the future throughout their product lifecycles.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics.



The problems caused by the mismanagement of used electronics create an opportunity for individuals, communities, businesses, local governments, states, tribal nations, and the Federal Government to work together towards becoming better stewards of the global environment.  Better management of electronics through the product lifecycle – from design and manufacturing through their use and eventual recycling, recovery, and disposal – is an opportunity to prevent environmental degradation, conserve valuable resources, save money, create jobs, and invest in our economic development. 



By implementing the recommendations presented in the National Strategy for Electronics Stewardship, the Federal Government will lay the groundwork for improving the design of electronic products and our management of used or discarded electronics.  This Strategy provides a roadmap of how the Federal Government can use existing authorities, leverage private capital, and mobilize our communities to seize the opportunity and become better stewards.



Recommendations Summary



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle.



· Expand green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Ensure that the Federal Government Leads By Example



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all used Federal electronics are processed by certified recyclers.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for re-use to use certified recyclers and follow other environmentally sound practices.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



· Encourage the Federal Government to purchase green electronic products through procurement reform efforts. 



· Expand the use of the US Postal Service (USPS) to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 



Increase Safe and Effective Management and Handling of Used Electronics in the US 



· Engage industry, recyclers, states, tribal nations, businesses, and other stakeholders to continuously increase recycling rates using certified recyclers.



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 





· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative. 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



· Establish a partnership between  the Federal Electronics Stewardship Working Group and the Interagency Sustainable Acquisition and Material Management Practices Working Group to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Impacts to Human Health and the Environment in Developing Countries



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.

	

· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.

Introduction



From computers and cell phones, to portable communication and music devices -- the United States is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects that may arise when manufacturing, use, recovery, recycling and disposal of these products are not properly managed.  Meeting this challenge will require that everyone more sustainably manage these electronics throughout the product lifecycle -- from the design and manufacturing of the product, to its use and eventual recycling and disposal.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics. 



[Text box]

 “Used electronics” versus “e-waste”

“E-waste” and “e-scrap” are terms often used to describe used electronics that are discarded, donated or given to a recycler.  There are many recoverable materials within used electronics which, therefore, should not automatically be considered or treated as waste.  For the purposes of this report, the term “used electronics” will be used to emphasize that these materials should be viewed as having greater reusable value, whether it be in reuse of the whole unit (as is, or as repaired or remanufactured) or recovery of the parts and raw materials to return to the supply chain in an effort to reduce overall waste.  The term “e-waste” will be used in this report only for any materials from used electronics that cannot be reused or recycled practicably, and that are destined for ultimate disposal in a landfill, incinerator or other waste disposal site.

[Text box end]



[Side bar box start]

Reusing and recycling unwanted electronics helps the environment by saving energy and keeping valuable materials out of landfills.  Electronics are made out of precious metal, copper, and plastics, all of which require energy to mine and manufacture.  Recycling not only conserves these materials, but prevents air and water pollution and greenhouse gas emissions.  

[Side bar box end]



[Text box]

The Resource Conservation and Recovery Act (RCRA)

This ffFederal law was enacted in 1976 and gave EPA the mandate to protect the nation against growing streams of industrial and municipal waste.  Because RCRA was put in place before electronics were visible in households, most electronic devices do not fit into the standard definitions of “waste” governed by the law.  Electronic equipment are complex devices that contain a wide variety of materials, many of which would not be classified as hazardous under EPA regulations or testing procedures. To date, the Agency has not listed any used electronic materials as hazardous waste and except for cathode ray tubes (CRTs), electronics are generally not regulated under RCRA.

[Text box end]



As global leaders, American companies have been working to improve the way electronics are designed and managed, by using more environmentally-friendly materials and finding better ways to reuse, refurbish and recycle.  As responsible consumers, Americans are already taking some steps to buy green products and safely recycle discarded electronics, understanding the human health and environmental hazards associated with improper handling and disposal.  The Task Force welcomes and supports these efforts, but is convinced that we need to do much more.  

The majority of electronics discarded in this country that do not end up in our attics, end up in US landfills or are exported to developing nations, where there is often less capacity to safely manage the disposal of these products.  In some countries, used electronics are unsafely dismantled in order to recover valuable materials in ways that cause significant harm to human health and the environment.  Current US laws and regulations are limited in their ability to control exports of used electronics to developing countries that lack the capacity to safely handle and manage them.  

In proclaiming November 15, 2010 as America Recycles Day, President Obama stated that we must build upon this progress and more effectively increase our capacity to responsibly recycle our used electronics.  Increasing our domestic recycling efforts can create green jobs, lead to increased recovery and subsequent reuse of valuable materials, increase the value of American exports, and support a vibrant American recycling and refurbishing industry.  Additionally, increased recycling here in the United States can limit the volume of used electronics and electronic waste exported abroad, which can in turn strengthen domestic and international markets for viable and functional used electronic products and improve diplomatic relationships with foreign nations.  We must be mindful, though, that increasing domestic recycling be done in an environmentally sound manner and factor in any environmental justice concerns.



To seize these opportunities and address the problems caused by discarded used electronics, the Council on Environmental Quality (CEQ) established the Interagency Task Force on Electronics Stewardship, co-chaired by the Environmental Protection Agency (EPA) and the General Services Administration (GSA), to develop a national strategy that not only builds upon existing Federal Government efforts, but also incorporates recommendations proposed by stakeholders and the public.  The mandate of the Task Force includes the development of: 



1. An action plan directing Federal agencies to exercise all appropriate authorities to achieve the electronic stewardship goals, consistent with domestic and international law;

2. Recommendations for a system-based approach to the long-term design, management and disposal of Federal used electronics; 

3. Recommendations for information gathering and tracking, regulatory options, and best management practices for used electronics that can be used by Federal agencies and leverage to the private sector; 

4. A plan to build partnerships in the public and private sector for sustainable electronics management nationwide; and

5. A plan to reduce exports of used electronics to developing countries that lack capacity to properly manage them, and assess how Federal agencies can improve their ability to deter these exports.  The plan will include a strategy to build capacity within and share best practices with developing countries, so that they can improve their ability to safely handle used electronics, while promoting economic development. 



This National Strategy for Electronics Stewardship provides recommendations on steps the Federal Government, businesses, and all Americans can take towards achieving the goals identified by President Obama. The following Agencies and Departments contributed to this National Strategy and participated in drafting the recommendations:



· White House Council on Environmental Quality

· Environmental Protection Agency

· General Services Administration

· Office of Management and Budget

· Department of Commerce

· Department of Defense

· Department of Education

· Department of Energy

· Department of Labor

· Department of State

· Department of Veterans Affairs

· US Trade Representative

· Federal Communications Commission

· Department of Homeland Security’s Customs and Border Protection

· US Postal Service




The National Strategy for Electronics Stewardship



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



Our responsibility to manage electronics depends on our ability to innovate, find new methods to reuse and recycle, and design greener products that have reduced environmental impacts across their lifecycles and are easier to recycle. Specifically, green and sustainable electronics should: 

· Contain fewer hazardous and virgin materials.

· Include lists of intentionally added chemicals, generated by suppliers and manufacturers, that are available to certifying bodies, as necessary.

· Be capable of being upcycled and recycled to maximize the recovery of the rare, valuable, or hazardous materials they contain and minimize the amount of waste, especially hazardous waste, they could generate.

· Be energy efficient through the product lifecycle.

· Contain recycled materials.

· Have long useful lives.

· Generate minimal emissions which are harmful to public health or the environment during the manufacturing and use phases.



The rapidly growing interest among business and consumers in more sustainable electronic and other products presents a series of opportunities to lead the nation while achieving major economic, energy, environmental, and public health improvements.  Major advances in electronics design, including flexible electronics, offer new opportunities to design sustainability into electronics’ life-cycle.



Many stakeholders are calling on the federal government to provide greater leadership in product sustainability, looking to the government’s technical and policy expertise, program experience, and overall credibility.  Currently the US government is promoting greener design and more sustainable use of electronics through ENERGY STAR, the Federal Energy Management Program (FEMP),[footnoteRef:1] and the Electronic Product Environmental Assessment Tool (EPEAT) programs.  These programs help the federal government and private consumers identify and purchase greener electronics, and provide a solid foundation to build more efforts to encourage the design, manufacture, and purchase of green electronics. Currently, the government uses these programs to guide its procurement of green electronics and has very aggressive green purchasing mandates (notably the goal of 95% of sustainable acquisitions specified in Executive Order 13514),[footnoteRef:2] but there are large gaps in its data and ability to demonstrate performance against those mandates, especially outside of the product categories covered by the EPEAT program.  [1:  http://www1.eere.energy.gov/femp/]  [2:  http://edocket.access.gpo.gov/2009/pdf/E9-24518.pdf, section 2(h).] 




The Federal Government can help drive improved electronic product design, manufacture, and technology development in a variety of ways. The Interagency Task Force has identified a series of steps to advance green design, while ensuring that better design standards are backed by consumer demand and are economically viable.



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



The Federal government has a unique ability to bring diverse groups of stakeholders to the table to address common challenges. There are several opportunities for the Federal government to use its position to advance the state of green electronics design by convening multi-stakeholder groups with the goals of:

· Developing a shared vision of what truly sustainable electronics (“Deep Green” electronics) should look like, and to provide a clear end-goals for design standards development.

· Integrating end-of-life considerations into front-end product designs.

· Extending the useful life of electronic products, and determining the optimal amount of time to keep products in operation.

· Creating environmental criteria for refurbished equipment.

· Addressing other high-priority questions and challenges identified by the stakeholder community. 



EPA will convene multi-stakeholder groups, including electronic product designers, refurbishers, recyclers, non-governmental organizations, and academic and other technical experts to address those and other challenges. To the extent EPA identifies other entities addressing these challenges where Federal participation would be appropriate and productive, they will be invited to participate in the EPA’s stakeholder groups rather than launching separate stakeholder groups. 



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



There is currently no domestic capacity in the U.S. to recycle e-waste, beyond dismantling and upcycling, to recover valuable materials (e.g.,, precious and rare earth metals) using environmentally responsible methods.  Such capacity exists in Europe and Asia, and much of US e-waste is sent abroad where companies are taking advantage of these economic opportunities.  Moreover, as world supplies of these metals become more uncertain or unstable, domestic production of renewable energy, energy efficiency, and national security products are put at risk.  The challenges to investing in domestic capacity include advanced techniques for metal/material separation, the cost of such a facility (estimated in excess of $1 billion), and reliability of a stream of raw material for recycling/recovery.



At the same time, there are numerous federal programs to support technology innovation, economic development, and advanced manufacturing, as well as state and local programs to promote economic and workforce development.  



In order to meet US environmental, economic, and national security goals, EPA and DOC will jointly establish and chair a public/private partnership to explore and develop a set of recommendations for managing market, financial, and regulatory barriers to investment in domestic material recovery from e-waste.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle 



The America COMPETES Reauthorization Act of 2010[footnoteRef:3] gave heads ofevery Federal agenciesy the authority to conduct prize competitions to accelerateting problem-solving by tapping America’s top talent and best expertise wherever it may lie. The opportunity to leverage private-sector funds to provide prize purses is a particularly important one for the government in the current and projected fiscal climate, and prize competitions can be effectively applied to design and systems challenges across the electronics lifecycle. [3:  Public Law No: 111-358 , section 105. Prize Competitions, www.gpo.gov/fdsys/pkg/PLAW-111publ358/html/PLAW-111publ358.htm.] 




CEQ will, in cooperation with the Office of Science and Technology Policy (OSTP) and relevant agencies, launch a series of prize competitions to spur innovations in technology and design to be applied across electronics’ lifecycles.



CEQ and OSTP will, as part of developing these competitions, coordinate with other agencies to initiate the solicitation of public comments on how to most effectively target limited prize resources toward the highest-impact challenges. 



· Expand quality green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Existing green electronics programs, including ENERGY STAR and EPEAT, help Federal and private consumers identify and purchase greener electronics that are held to comprehensive and transparent standards. Although these programs encourage green design and drive Federal purchasing toward more sustainable products, they can be improved to cover additional electronics products and to identify the lifecycle impacts that electronics have on the environment.



There is an opportunity, especially in the EPEAT program, which currently only covers only laptops, desktops and monitors, to expand and become more robust at a faster rate with more support from key Federal agencies. To that end, EPA will create a plan to develop new standards programs that include stakeholder input into standards development and marketing to private consumers. GSA will join the EPEAT standard development process to represent the interests of the Federal Government as a consumer. 



Advancing the state of green electronics design will not have any long-term effect if consumers do not purchase green electronics. As the Federal government directs its purchasing toward electronics that meet Energy Star, EPEAT, and other standards, it must also encourage private consumers to adopt green electronics certifications in their purchasing decisions. EPA and GSA will initiate an outreach program to encourage purchasing of green electronics by private consumers.  This program will include partnering with industry and other stakeholders to increase private consumer adoption of green electronics certification programs, including ENERGY STAR and EPEAT, in their purchasing decisions.



Building upon existing federal government efforts, such as the  Interagency Working Group on Standards and Ecolabeling [gsa.gov URL under development], development of guidance for selecting environmental standards and ecolabels in Federal procurement, GSA and EPA will identify any additional standards and eco-labels to include, and additional programs that warrant Federal participation.





Ensure that the Federal Government Leads By Example



As one of the largest consumers of electronics, the Federal Government has the unique opportunity and responsibility to purchase, use, and recycle its electronics with the goals of: protecting public health and the environment; creating new and strengthening existing markets for reused, refurbished, and recycled electronic equipment and materials; expanding opportunities for domestic job creation; improving electronics design and management practices; and, safeguarding data to protect our national security interests.  

The Federal government will lead by example in this effort by ensuring that it is the Nation’s most responsible consumer of electronics.  It will use new technologies to bring an unprecedented level of transparency to its efforts and to its waste stream, so private organizations and consumers can learn from its successes and highlight opportunities for improvement.  The Federal government will leverage its purchasing power to drive the electronics manufacturing and recycling industries toward more sustainable products and practices. 



Through the following efforts, the Federal Government will foster improved electronics stewardship at home and abroad: 



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all Federal electronics are processed by certified recyclers.



The Federal Government is one of the largest originators of used electronics, resulting, in part, from its efforts to meet the ever increasing needs of citizens and businesses in an ever more efficient manner, which requires contemporary electronic equipment.  The Federal Government currently follows a policy to employ environmentally sound disposition practices when handling surplus Federal electronics and has several programs to encourage reuse, including the GSA Xcess website, through which agencies register excess property and search for opportunities for its reuse, and the Computers for Learning program, through which agencies donate used computers to schools and educational non-profit organizations. The Interagency Task Force has identified many opportunities to improve these programs and the policies under which agencies use them and to develop new programs where appropriate.



GSA will issue, through interagency collaboration and with public input, a revised Federal Electronics Stewardship Policy to bring Federal management of used electronics in line with current best practices, including: 

· Division of functional and nonfunctional equipment into distinct streams, where:

· Functional equipment is directed through the government’s current property disposal process which hashierarchy of many reuse opportunities including: transfer to Federal agencies, donation to schools, transfer donation to eligible state and non-profit organizations, or sale to private consumers.

· Non-functional equipment is directed to third-party certified recyclers or refurbishers, or to manufacturer take-back programs that use certified recyclers.

· Consistent practices to wipe hard drives and other storage devices, in order to protect sensitive data and maximize reuse potential by using least-destructive sanitization procedures wherever appropriate.

· Prohibition of sale of non-functional equipment through public auctions except to certified recyclers or refurbishers.

· A landfill ban on used Federal electronics.	Comment by Author: Any such ban or similar action by necessity needs to address the issue of electronics that cannot find a recycler.   



Along with the revised Federal Electronics Stewardship Policy, GSA will propose revisions to the relevant sections of the Federal Management Regulations. The revised Federal electronics policy and regulations will build on existing Federal programs to promote electronics reuse and recycling, and clearly define what Federal agencies must do to comply with their electronics stewardship requirements under Executive Orders 13423 and 13514.  The revised policy will include a requirement that Federal agencies only dispose of surplus non-functional surplus electronic equipment using refurbishers or recyclers certified under a third-party certification program, or manufacturer take-back programs that utilize refurbishers or recyclers certified under a third-party certification program. 



EPA, in coordination with and support from GSA, CEQ, DOL, and other agencies, will develop a set of criteria to effectively evaluate what further may be needed in third-party certification programs for a robust, comprehensive and environmentally-sound approach to electronics recycling.  



The full set of criteria will be made publically available, and will include, as a minimum:

· Robustness of standards protecting human health, the environment, and worker health and safety. 

· Ability and availability of auditors to independently verify the standards and measurement underlying the program. 

· Quality and completeness of downstream auditing and documentation. 

· Requirements for recyclers to track material flows and report data back to customers.

· Ability of the standards to be developed and revised through an open, voluntary consensus process. 


The complete set of criteria will be used as a basis of a study on the existing third-party certification programs to determine what programs can be used to manage the Federal used electronics.  This study will be repeated every five years.



Until the study is completed, recyclers certified under either of the two certification programs used currently, R2 and E-Stewards, will be considered appropriate to use to handle Federal used electronics.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



Many electronics manufacturers have created product take-back programs, where they dispose of used equipment after taking it back from consumers, either through its own sources on a voluntary basis or through one of the many state or tribal recycling programs. Federal electronics purchases are sometimes made with take-back agreements in place, typically in product categories covered by the EPEAT certification program[footnoteRef:4]. Many categories of electronics purchased or leased by the Federal Government are not covered by EPEAT, nor covered by manufacturer take-back programs, resulting in a low overall rate of remanufacturing of these products.  Expanding the use of take-back agreements in Federal purchasing will incentivize industry to adopt those practices, as well as provide additional avenues for the users and re-users of Federal equipment to dispose of old equipment properly.  [4:  One of the minimum requirements manufacturers must meet to achieve EPEAT certification of their products is to make take-back services available to their first-tier institutional users.] 




GSA will begin to pilot the use of manufacturer take-back agreements in additional electronic product categories through purchases it makes for GSA operations and changes to its internal purchasing regulations, with the goal of developing guidelines for how all Federal agencies should include take-back agreements in all electronics purchases, as well as criteria to include in those agreements to ensure that manufacturers follow sound disposition practices when handling taken-back equipment, including the use of certified recyclers and those state and tribal recycling programs that use certified recyclers.  GSA will develop the guidance through interagency collaboration and with public input.	Comment by Author: Not a legal issue, but this sentence is a run-on and should be revised for clarity.



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for reuse to use certified recyclers and follow other environmentally sound practices.



The Federal Government currently has little knowledge of, or influence over, how its downstream re-users handle or dispose of surplus Federal equipment when that equipment has reached the end of its useful life. When organizations or individuals purchase surplus Federal equipment, or receive surplus equipment through donation programs (e.g., Computers for Learning,) they are not obliged to handle that equipment in an environmentally sound manner, nor are they typically provided the information about resources needed to do so. 	Comment by Author: This comment implies that GSA places no restrictions on property once it leaves the control of the Federal agency disposing of the property.  Federal Property Management Regulation Part 101-42 (41 CFR Part 101-42) imposes upon recipients continuing restrictions on certain categories of property, e.g., requirement that disposal of hazardous materials comply with Federal, state and local laws and ordinances.



The Federal Government has the opportunity to encourage and facilitate the proper recycling of electronic equipment at end of life and ensure that all Federal equipment is recycled properly, while preserving the opportunity for non-Federal entities, especially schools, to reuse Federal equipment at low- or no-cost, by requiring its downstream re-users to follow the same requirements as Federal agencies disposing of non-functional equipment. 



GSA, in coordination with EPA, DOD, and others  as appropriate, will issue guidance to Federal agencies on how to incorporate requirements for sound disposition practices, including the use of certified recyclers, into the agreements signed by recipients of sold, donated, or transferred Federal used electronics. Those requirements will mirror those placed on Federal agencies handling end-of-life equipment under the revised Federal Electronics Stewardship Policy and, to the greatest extent practicable, make the same options available to Federal agencies to dispose of equipment (e.g., manufacturer take-back programs) available to these recipients.  	Comment by Author: Recommend using"other Federal agencies" for consistency.



GSA, EPA, and DOD will also develop educational materials for those recipients so they understand their obligations and how to fulfill them, with the first materials issued concurrently with the sound disposition practices guidance.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



The current Federal tracking and reporting framework for electronic equipment does not collect data on all of the different streams of used electronics leaving Federal ownership, nor does it collect comprehensive data on the functionality or recipients of the equipment streams it does cover. This leaves the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of Federal policies and demonstrate responsible management of electronic equipment taxpayer assets.  It also consists of several different, sometimes duplicative and inconsistent reporting mechanisms.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.	Comment by Author: Again, this comments implies that GSA has no control over its donation program.  Suggest revising this paragraph in accordance with the procedures set forth in the Federal Management Regulation and Federal Property Management Regulation.  Also see comment A8.	Comment by Author:  This sentence as it relates to the second sentence is unclear.  To the extent this intends to cover transfers after leaving Federal ownership, OGC is not aware of legal authority to require private individuals and companies and other non-federal entities to submit tracking data each time an electronic item changes hands.  If, however, the tracking is limited to tracking and reporting while the property is under Federal ownership and the initial transfer, donation, or sale from Federal ownership to a non-Federal party, then those issues are not present.



GSA will issue revised property disposal reporting guidance to Federal agencies that streamlines all reporting mechanisms under the annual Report of Non-Federal Recipients. The new reporting system will gather data on the type, quantity, recipients, and intended use of the electronics leaving Federal ownership, and be consistent with data gathered when the government purchases electronics, in order to more effectively track Federal electronics across their lifecycles. GSA will follow the guidance up with tools for agencies to adapt their internal tracking systems, and changes to the relevant sections of the Federal Management Regulations. Once the new Federal tracking system is in place, GSA will post data annually on Data.gov. 



GSA will coordinate with EPA, DOD, and other agencies to determine the most cost-effective level of detail at which to track Federal electronics, and the appropriate exceptions to protect the security of equipment used for national security purposes by DOD, DHS, and other agencies.



· More effectively direct Federal Government spending on electronics toward green products through procurement reform efforts.



The Federal Government currently directs its considerable spending on electronics toward green products by requiring purchase of ENERGY STAR and EPEAT electronics whenever they are available. Some electronics not compliant with these programs are listed on procurement schedules; in many cases, these programs do not cover the products, in some they do.  There are several changes that can be made to the way the government purchases electronics to improve implementation of these requirements. 



GSA will work to remove all products that are not ENERGY STAR or EPEAT, within product categories where ENERGY STAR and EPEAT products are available, from the standing government-wide IT acquisition contracts it maintains for Federal agencies’ use to the maximum extent practicable. GSA will implement this change as those contracts expire and are eligible for renewal.  GSA will also work with OMB to expand the use of green purchasing training by Federal employees involved in electronics purchasing, including procurement professionals, IT professionals, and purchase card holders, so they are aware of the requirements and benefits of purchasing green electronics. 



In conjunction with the revision of GSA’s IT acquisition strategy above to further emphasize the program’s use, EPA will review the efficacy of its EPEAT program.



Finally, the Federal Government will work with the computer refurbishing industry to explore how best to make cost-effective refurbishment services available to Federal agencies to extend the useful life of non-functional equipment in Federal hands. As part of this effort, GSA will solicit input from industry and the public on whether providing refurbishment as a service fits into viable business models for refurbishers, what appropriate standards and certifications ought to be considered, and how best to build Federal contracts for such services.



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics directly to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 

The US Postal Service (USPS) has the Nation’s largest network of package delivery and pickup services.  Typically, its delivery vehicles empty as the carriers complete their routes, yielding an available, if unused, opportunity for picking up used electronics at low incremental transportation cost. USPS can help government agencies with remote offices lead by example by providing more convenient and cost effective methods to ship used electronics.  The USPS Merchandise Return Service and Carrier Pick Up Services enable government agencies to provide remote offices with prepaid postage and shipping supplies to directly ship electronics directly to original equipment manufacturers, to certified recyclers, and entities that will reuse the equipment. 

The USPS will work with other Federal Agencies to establish intergovernmental Memorandums of Understanding (MOUs) to expand the use of the USPS services (e.g., Merchandise Return Service and Carrier Pick-Up) to provide government agencies and government agencies with remote domestic offices with more convenient and cost effective methods to directly mail or ship electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment.

Increase Safe and Effective Management and Handling of Used Electronics in the US 



American businesses, government, and individuals share the opportunity and responsibility in becoming better stewards of our global environment.  The Federal Government recognizes its lead role in guiding and facilitating activities to achieve this shared goal.  Together, we can engage our communities to increase recycling rates using certified recyclers, prevent discarded electronics from ending up in our landfills and expand our capacity to recycle used electronics for the betterment of our economy, health and environment.



There are a variety of players in the management of used electronics: collectors, who collect the electronics; brokers, who buy and sell used electronics, often via the internet; recyclers, who dismantle the electronics, often into components; and refurbishers, who take old computers and refurbish them for reuse. Quality certification programs not only advance best management practices, but also offer a way to assess the environmental, worker health and safety, and security practices of entities handling used electronics. Currently, there are two voluntary systems in the US that certify recyclers: R2 and e-Stewards.  More than 100 recyclers are currently either certified or in the process of getting certified under one or both of these systems. 



However, there is little information available on what happens to used electronics at the end of their life, where they go and in what volumes.  This type of information is useful to determine the most effective approaches to collection, recycling and reuse. There is also opportunity to engage the financial sector to identify incentives for increasing reuse and recycling across the business and governmental communities.



The Task Force has identified the following approaches to achieving this broader goal:



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; and

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers.; and

· Iincrease consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative. 



EPA will gain the commitment of electronics industry companies that not only support electronics certification programs, but go above and beyond those practices to increase their use of certified recyclers and provide data in a transparent manner.  In the short-term, EPA will work with these companies and other industry stakeholders to launch a voluntary partnership program aimed at increasing the safe management of used electronics through the use of third party certified recyclers as a floor.  We will also work with the electronics industry and other stakeholders to recognize best management practices for downstream management, public disclosure and tracking go beyond of third-party certification. 	Comment by Author: This sentence is unclear.   Please revise for clarity.



In the longer-term, this initiative will strive for continuous improvement of the safe and effective handling of these materials throughout the system from collection to advanced recycling standards to downstream facilities.  This program will also educate consumers on the importance of reusing or recycling used electronics, and the methods and locations to do so. 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics directly to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 

As noted above, USPS is an available, if unused, opportunity for picking up used electronics at low incremental transportation cost.  This opportunity can be applied to picking up electronics that are no longer needed from business and non-Federal owners and renters of the equipment.

USPS will work to expand its contractual and voluntary partnerships with industry associations, electronics manufacturers, and retailers, to provide consumers with additional options for more convenient and cost-effective methods to mail or ship electronics directly from the home to original equipment manufacturers, certified recyclers, or to locations for reuse.  



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



Most children and adolescents are unaware of the consequences of avoidable landfilling and burning of used electronics, and are likely to continue the present low rate of electronics recycling when they reach adulthood.  Fortunately, their enthusiasm for protecting the environment provides an opportunity to inform them of good electronics recycling practices at home and (especially for adolescents) and in their future workplaces.  Even if the Federal Government cannot mandate specific curricula, it can work with State, local and tribal education agencies, and other stakeholders who could provide this information and engage students in these issues.



The Department of Education and the Department of Labor will work with state, tribal, and local education agencies and in partnership with the electronics manufacturer and recycling industries, to develop workforce training materials and guidelines on electronics stewardship for introduction in K-12 schools, and in vocational education programs, for implementation in the 2012-2013 school year.





· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the U.S. 



As indicated above, the absence of a comprehensive tracking and reporting framework for electronic equipment makes the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of end-of-use and end-of-life practices.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



EPA, in coordination with CBP, DOC, DOL, GSA, USTR, and other federal agencies will, in consultation with its electronics manufacturer and recycling industry partners, and other stakeholders work to identify methods that can be used to track intact electronic devices. 



EPA, in coordination with DOC, CBP, GSA, USTR and other federal agencies, will begin discussions with universities and other entities to develop and publish an online tool so the public can access information on the quantities and flows of used electronics.



· Establish a partnership between  the Federal Electronics Stewardship Working Group (FESWG)  and the Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM WG) to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.



The Federal Electronics Stewardship Working Group (FESWG) helps develop Federal policies, guidance, reporting metrics and other documents in support of EO 13514, and is a forum for information exchange and coordination on electronics stewardship.  The Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM WG) helps to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.  In conjunction with improved tracking of electronics products, improved understanding of the marketing of used electronics would facilitate development and implementation of improved approaches and policies for managing Federal used electronics.  FESWG and SAMM WG member agencies could, within available staffing resources, analyze available information on the marketing of used electronics.  FESWG and the SAMM WG could use these analyses to encourage domestic development and investment in these market opportunities.



FESWG, in conjunction with the SAMM WG, through its member federal agencies (including DOC, DOD, DOE, EPA, GSA and others), will publish a document on how and where market opportunities for managing and recycling used electronics exist or can be developed.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Harmful Impacts to Human Health and the Environment in Developing Countries



As American consumers continue to upgrade their computers, cell phones and TVs for the latest and most modern devices, a growing stream of used electronics from this turnover in products is producing unintended effects here in the US and abroad.  Cheap overseas labor costs and lack of export controls have led to an increase in US exports, particularly to developing countries where overwhelming volumes of used electronics from the US and other developed countries are creating negative health and environment effects.  Though reliable and up-to-date information and data is scarce, a US industry report[footnoteRef:5] done in 2005 reported that recyclers export 74% of their used electronics.    [5:  International Association of Electronics Report (IAER) – 2006 - http://www.iaer.org/communications/indreport.htm (report available at cost)] 




A 2010 UNEP report showed that the US is the largest producer of used electronics (3 million tons/year) followed by China and Brazil.[footnoteRef:6]  As one of the largest consumers of electronics in the world, the US has the responsibility to manage our used electronics in a way that minimizes the negative effects that these materials have in the US and abroad.    [6:  2010 UNEP report Recycling – From E-waste to Resources - http://www.unep.org/PDF/PressReleases/E-Waste_publication_screen_FINALVERSION-sml.pdf ] 




While the negative effects of exporting used electronics is quite evident in developing countries, there are benefits to exporting reusable and remanufactured equipment to reduce waste, conserve resources and help “bridge the digital divide” both in the US and in developing countries, giving citizens of those countries access to electronics that can improve their lives and promote economic and civic development.  Donations to schools here and abroad can provide access to computers and the internet and provide more affordable used items where people cannot afford to buy new electronics.  



Many stakeholders believe that Federal legislation is necessary to create comprehensive management systems to control used electronics exports.  Currently, the CRT Rule (see text box below) is the only regulation that exists and it pertains to one type of electronic device only. In the absence of such legislation, the Federal Government will work to strengthen its ability to control and track exports of used electronics, and will continue to assist interested developing countries in building their capacity to safely manage used electronics.



Increasing the volumes of obsolete electronics recycling in the US can support higher value exports, if processes are carried out domestically to concentrate the raw materials before export.  For example, the 2009 National Export Initiative Executive Order 13534 highlights opportunities for domestic job creation through increased high-value exports that in the case of used and obsolete electronics, can yield higher profits and minimize the effects abroad from electronics being picked apart and processed under unsafe conditions.  Incentives to encourage domestic recycling that includes sorting, dismantling,  and recovery of high value materials such as the precious metals and rare earth metalss here in the US could spur the development of better and more efficient technologies



[Text Box start]

CRT Rule[footnoteRef:7] [7:  See 71 Federal Register 42927-42949, July 28, 2006; and www.epa.gov/osw/hazard/recycling/electron/] 


One of the ways in which the federal government can address exports of used electronics now in a regulatory manner is through the cathode ray tube regulation, commonly known as the CRT Rule.  CRTs are the video display components of the computer and television monitors that are cone-shaped in the back and are considered the most hazardous category of used electronics due, in part,  to the high lead content (approximately 4 pounds per unit).  CRTs are a challenge to manage in the US now because most facilities known as smelters that were able to melt the glass that could be recycled into new CRTs, have since moved to other countries, including Canada, Brazil, China and Malaysia.  Also, there is a diminishing market for CRTs due to the fact that consumers are now buying flat screens and other lighter monitors that do not contain SRTs.  

[Text box end]

The following Ffederal agency efforts will build capacity, direct limited resources, improve diplomatic and trade relationships, and safeguard our own national security interests:



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.



Though some data exist on volumes of used electronics and amounts exported or imported, better data is needed to create a more comprehensive picture of the overall trade flows.  Accurate tracking of the amounts, types of materials and destinations of used electronics exported will provide valuable information for US enforcement agencies to stop illegal exports and allow the federal government to determine strategies for managing exports so that high value exports are flowing as opposed to e-waste.  Existing export monitoring systems such as the Harmonized Tariff Code System (See text box below) and the Automated Export System (See text box below) provide limited information at present to monitor used electronics but could be strengthened to do so.



In addition to collecting more specific data related to used electronics, sharing of this data amongst federal agencies and with international organizations, such as Interpol, can strengthen enforcement at US borders and help other countries to understand the global flows that may be affecting them.  Information should also be available to the public to increase consumer awareness of the importance of proper recycling.



[Beginning of Text box]

Harmonized Tariff Code System (HS)

The HS[footnoteRef:8]  is what exporters use to indicate the type of export they are shipping.  It captures categories of electronics but does not distinguish between new or used products, nor does it have a single, separate category for electronics.  This is due to the fact that e-waste was not a concern when the HS system was created exemplifying the challenges we face in obtaining basic information on our exports of used electronics.  Similarly, Ffederal agencies like CBP monitor exports of certain commodities through the Automated Export System (AES), but not used electronics.	Comment by Author: Please change this "8" to a superscript.   [8:  The Harmonized Commodity Description and Coding System (HS) is an international standardized system for coding traded products.  Used electronic and e-waste are considered traded products.  The HS is maintained by the World Trade Organization (WTO) based in Geneva, Switzerland.] 


[End of Text Box]



DOC and the Census Bureau (Census), in cooperation with other federal agencies, will propose changes to the Harmonized Tariff Code System (HS) that can distinguish between new and used electronics, as well as other possibilities for better tracking within the HS. 



CBP will, in collaboration with Census and other federal agencies, will work to improve the Automated Export System (AES) in a way that requires exporters to identify whether shipments contain new or used electronics.  This improvement would provide currently unavailable information on exports of used electronics, such as quantities, values and destinations.



EPA, CBP, DOC, and other relevant agencies will work to determine the most efficient way in which to provide Interpol and other international agencies with accurate data on used electronics exports.  Better understanding of these global trade flows may help improve enforcement of import restrictions imposed by developing countries.  There are two ongoing projects that are already working to track used electronics from North America – one which is being led by United Nations University’s StEP (Solving the E-waste Problem) Initiative and the other by the Commission for Environmental Cooperation (CEC), which is a trilateral partnership between the US, Canada and Mexico.  These efforts will be supported and data shared, as appropriate, with enforcement agencies.



EPA, CBP and Census will work to develop an agreement for sharing export data on electronics across Federal agencies.  This will help provide valuable information that EPA can use to enforce the rule that establishes conditions for the export of computer monitors and television sets containing cathode ray tubes (CRTs).



EPA, CBP, DOC, and other relevant agencies will develop and implement a system for making more useful information on used electronics flows available to the public.



· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



Improper handling of used electronics, including computer monitors and televisions containing CRTs, is common in developing countries where weak regulatory controls, cheap and vast labor forces, and a continuous supply of materials sent by the US and other developed countries provide little incentive for improving the manner in which the materials are handled and recycled.  



EPA will evaluate the rule to see if changes should be pursued to better control exports of CRTs for reuse and recycling.  



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



In 1992, the US signed the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal (Basel Convention), which is an agreement among countries to control imports and exports of hazardous wastes.  The Senate provided its advice and consent for ratification, but implementing legislation was never passed.  



Ratification would enable the US a stronger voice in the Convention, as it addresses the challenges associated with fostering the environmentally sound management and transboundary movement of used and end-of-life electronics, while at the same time fostering sustainable materials management - maximizing the safe and productive use and conservation of the earth's resources by facilitating the environmentally sound trade for reuse and recycling. The State Department and EPA will work with other agencies to put forward a strategy for ratification.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.



Countries all over the world, including developing countries, are experiencing exponential growth in sales of electronics.  The 2010 UNEP Report predicts that by 2020, e-waste from old computers in South Africa and China will grow by 200-400% of 2007 levels and in India by 500%.  Though China has a ban on imports of used electronics, used electronics imports support a vast and growing informal sector of backyard dismantlers who take apart the equipment by hand under conditions that harm public health and the environment.



Many developing countries are not only struggling to manage the flow of used electronics exports from developed countries, but also to manage their own volumes of consumer-discarded electronics.  While we should be  minimizing the volume of used electronics that cannot be managed safely abroad, we can also be sharing best practices with developing nations on how to efficiently and effectively manage used electronics, and develop ways to share data for the purpose of understanding trade flows.  



EPA, USTR and other relevant agencies will initiate a partnership with international organizations and others to share best practices for recycling with developing countries.  Federal agencies will build on and enhance coordination among different bilateral and multilateral initiatives that include the Partnership for Action on Computing Equipment (PACE), Organiszation for Economic Co-operation and Development[footnoteRef:9] (OECD), the Commission for Environmental Cooperation (CEC), EPA’s bilateral agreements with China and India, US-China Joint Commission on Commerce and Trade (JCCT) Environment Working Group,  and the United Nations University StEP (Solving the E-Waste Problem) program.  [9:   OECD is described by the State Department (http://usoecd.usmission.gov/mission/overview.html) as a “forum where the governments of 34 democracies with market economies work with each other, as well as with more than 70 non-member economies to promote economic growth, prosperity, and sustainable development. [It] provides a setting where governments can compare policy experiences, seek answers to common problems, identify good practice and coordinate domestic and international policies.”
 
] 




EPA and CBP will initiate a partnership with Interpol’s environmental crime program to provide training support for e-waste data gathering efforts that will enhance the ability of countries to detect illegal shipments and provide information to the global tracking efforts.  Training programs for US Customs Officials, EPA inspectors and other enforcement entities at the ports will also be developed to achieve better vigilance.




Conclusion

[To be included in next draft]





Glossary

[To be included in next draft]





Abbreviations



CBI	Confidential business information

CBP	Customs and Border Patrol, within the Department of Homeland Security

CEC	Commission for Environmental Cooperation (among Canada, the US and Mexico)

CEQ	Council on Environmental Quality, within the Executive Office of the President

CIO	Chief Information Officer

CRT	Cathode Ray Tube

DOC	Department of Commerce

DOD	Department of Defense

DOE	Department of Energy

DOL	Department of Labor

DOS	Department of State

ED	Department of Education

EO	Executive Order

EPA	Environmental Protection Agency

EPEAT	Electronic Product Environmental Assessment Tool

FCC	Federal Communications Commission

FEMP	Federal Energy Management Program

GSA	General Services Administration

HS	Harmonized Tariff Code System

K-12	Kindergarten through 12th Grade

NGO	Non-governmental Organization

NIST	National Institute of Standards and Technology

OECD	Organization of Economic Cooperation and Development

OMB	Office of Management and Budget

OSTP	Office of Science and Technology Policy

PACE	Partnership for Action on Computing Equipment

R2	Responsible Recycling Practices (R2) for Use on Accredited Certification Programs

RCRA	Resource Conservation and Recovery Act

RFID	Radio Frequency Identification

TV	Television

UN	United Nations

UNEP	UN Environmental Programme

URL	Uniform resource locator; Internet address

US, U.S.	United States of America

USG	US Government

USPS	US Postal Service
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Executive Summary



From computers and cell phones, to portable communication and music devices -- the United States of America is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects from manufacturing, using, recovering, recycling and disposing of these products in ways that are not properly managed.  Meeting this challenge will require a new strategy for electronics stewardship – one that is innovative, flexible, and pragmatic – to allow us to more sustainably manage the electronics we use today and the new and innovative technologies of the future throughout their product lifecycles.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics.



The problems caused by the mismanagement of used electronics create an opportunity for individuals, communities, businesses, local governments, states, tribal nations, and the Federal Government to work together towards becoming better stewards of the global environment.  Better management of electronics through the product lifecycle – from design and manufacturing through their use and eventual recycling, recovery, and disposal – is an opportunity to prevent environmental degradation, conserve valuable resources, save money, create jobs, and invest in our economic development. 



By implementing the recommendations presented in the National Strategy for Electronics Stewardship, the Federal Government will lay the groundwork for improving the design of electronic products and our management of used or discarded electronics.  This Strategy provides a roadmap of how the Federal Government can use existing authorities, leverage private capital, and mobilize our communities to seize the opportunity and become better stewards.



Recommendations Summary



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle.



· Expand green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Ensure that the Federal Government Leads By Example



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all used Federal electronics are processed by certified recyclers.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for re-use to use certified recyclers and follow other environmentally sound practices.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



· Encourage the Federal Government to purchase green electronic products through procurement reform efforts. 



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 



Increase Safe and Effective Management and Handling of Used Electronics in the US 



· Engage industry, recyclers, states, tribal nations, businesses, and other stakeholders to continuously increase recycling rates using certified recyclers.



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



· Establish a partnership between  the Federal Electronics Stewardship Working Group and the Interagency Sustainable Acquisition and Material Management Practices Working Group to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Impacts to Human Health and the Environment in Developing Countries



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.

	

· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.

Introduction



From computers and cell phones, to portable communication and music devices -- the United States is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects that may arise when manufacturing, use, recovery, recycling and disposal of these products are not properly managed.  Meeting this challenge will require that everyone more sustainably manage these electronics throughout the product lifecycle -- from the design and manufacturing of the product, to its use and eventual recycling and disposal.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics. 



[Text box]

 “Used electronics” versus “e-waste”

“E-waste” and “e-scrap” are terms often used to describe used electronics that are discarded, donated or given to a recycler.  There are many recoverable materials within used electronics which, therefore, should not automatically be considered or treated as waste.  For the purposes of this report, the term “used electronics” will be used to emphasize that these materials should be viewed as having greater reusable value, whether it be in reuse of the whole unit (as is, or as repaired or remanufactured) or recovery of the parts and raw materials to return to the supply chain in an effort to reduce overall waste.  The term “e-waste” will be used in this report only for any materials that cannot be reused or recycled practicably, and that are destined for ultimate disposal in a landfill, incinerator or other waste disposal site.

[Text box end]



[Side bar box start]

Reusing and recycling unwanted electronics helps the environment by saving energy and keeping valuable materials out of landfills.  Electronics are made out of precious metal, copper, and plastics, all of which require energy to mine and manufacture.  Recycling not only conserves these materials, but prevents air and water pollution and greenhouse gas emissions.  

[Side bar box end]



[Text box]

The Resource Conservation and Recovery Act (RCRA)

This federal law was enacted in 1976 and gave EPA the mandate to protect the nation against growing streams of industrial and municipal waste.  Because RCRA was put in place before electronics were visible in households, most electronic devices do not fit into the standard definitions of “waste” governed by the law.  Electronic equipment are complex devices that contain a wide variety of materials, many of which would not be classified as hazardous under EPA regulations or testing procedures. To date, the Agency has not listed any used electronic materials as hazardous waste and except for cathode ray tubes (CRTs), electronics are generally not regulated under RCRA.

[Text box end]



As global leaders, American companies have been working to improve the way electronics are designed and managed, by using more environmentally-friendly materials and finding better ways to reuse, refurbish and recycle.  As responsible consumers, Americans are already taking some steps to buy green products and safely recycle discarded electronics, understanding the human health and environmental hazards associated with improper handling and disposal.  The Task Force welcomes and supports these efforts, but is convinced that we need to do much more.  

The majority of electronics discarded in this country that do not end up in our attics, end up in US landfills or are exported to developing nations, where there is often less capacity to safely manage the disposal of these products.  In some countries, used electronics are unsafely dismantled in order to recover valuable materials in ways that cause significant harm to human health and the environment.  Current US laws and regulations are limited in their ability to control exports of used electronics to developing countries that lack the capacity to safely handle and manage them.  

In proclaiming November 15, 2010 as America Recycles Day, President Obama stated that we must build upon this progress and more effectively increase our capacity to responsibly recycle our used electronics.  Increasing our domestic recycling efforts can create green jobs, lead to increased recovery and subsequent reuse of valuable materials, increase the value of American exports, and support a vibrant American recycling and refurbishing industry.  Additionally, increased recycling here in the United States can limit the volume of used electronics and electronic waste exported abroad, which can in turn strengthen domestic and international markets for viable and functional used electronic products and improve diplomatic relationships with foreign nations.  We must be mindful, though, that increasing domestic recycling be done in an environmentally sound manner and factor in any environmental justice concerns.



To seize these opportunities and address the problems caused by discarded used electronics, the Council on Environmental Quality (CEQ) established the Interagency Task Force on Electronics Stewardship, co-chaired by the Environmental Protection Agency (EPA) and the General Services Administration (GSA), to develop a national strategy that not only builds upon existing Federal Government efforts, but also incorporates recommendations proposed by stakeholders and the public.  The mandate of the Task Force includes the development of: 



1. An action plan directing Federal agencies to exercise all appropriate authorities to achieve the electronic stewardship goals, consistent with domestic and international law;

2. Recommendations for a system-based approach to the long-term design, management and disposal of Federal used electronics; 

3. Recommendations for information gathering and tracking, regulatory options, and best management practices for used electronics that can be used by Federal agencies and leverage to the private sector; 

4. A plan to build partnerships in the public and private sector for sustainable electronics management nationwide; and

5. A plan to reduce exports of used electronics to developing countries that lack capacity to properly manage them, and assess how Federal agencies can improve their ability to deter these exports.  The plan will include a strategy to build capacity within and share best practices with developing countries, so that they can improve their ability to safely handle used electronics, while promoting economic development. 



This National Strategy for Electronics Stewardship provides recommendations on steps the Federal Government, businesses, and all Americans can take towards achieving the goals identified by President Obama. The following Agencies and Departments contributed to this National Strategy and participated in drafting the recommendations:



· White House Council on Environmental Quality

· Environmental Protection Agency

· General Services Administration

· Office of Management and Budget

· Department of Commerce

· Department of Defense

· Department of Education

· Department of Energy

· Department of Labor

· Department of State

· Department of Veterans Affairs

· US Trade Representative

· Federal Communications Commission

· Department of Homeland Security’s Customs and Border Protection

· US Postal Service




The National Strategy for Electronics Stewardship



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



Our responsibility to manage electronics depends on our ability to innovate, find new methods to reuse and recycle, and design greener products that have reduced environmental impacts across their lifecycles and are easier to recycle. Specifically, green and sustainable electronics should: 

· Contain fewer hazardous and virgin materials.

· Include lists of intentionally added chemicals, generated by suppliers and manufacturers, that are available to certifying bodies, as necessary.

· Be capable of being upcycled and recycled to maximize the recovery of the rare, valuable, or hazardous materials they contain and minimize the amount of waste, especially hazardous waste, they could generate.

· Be energy efficient through the product lifecycle.

· Contain recycled materials.

· Have long useful lives.

· Generate minimal emissions which are harmful to public health or the environment during the manufacturing and use phases.



The rapidly growing interest among business and consumers in more sustainable electronic and other products presents a series of opportunities to lead the nation while achieving major economic, energy, environmental, and public health improvements.  Major advances in electronics design, including flexible electronics, offer new opportunities to design sustainability into electronics’ life-cycle.



Many stakeholders are calling on the federal government to provide greater leadership in product sustainability, looking to the government’s technical and policy expertise, program experience, and overall credibility.  Currently the US government is promoting greener design and more sustainable use of electronics through ENERGY STAR, the Federal Energy Management Program (FEMP),[footnoteRef:1] and the Electronic Product Environmental Assessment Tool (EPEAT) programs.  These programs help the federal government and private consumers identify and purchase greener electronics, and provide a solid foundation to build more efforts to encourage the design, manufacture, and purchase of green electronics. Currently, the government uses these programs to guide its procurement of green electronics and has very aggressive green purchasing mandates (notably the goal of 95% of sustainable acquisitions specified in Executive Order 13514),[footnoteRef:2] but there are large gaps in its data and ability to demonstrate performance against those mandates, especially outside of the product categories covered by the EPEAT program.  [1:  http://www1.eere.energy.gov/femp/]  [2:  http://edocket.access.gpo.gov/2009/pdf/E9-24518.pdf, section 2(h).] 




The Federal Government can help drive improved electronic product design, manufacture, and technology development in a variety of ways. The Interagency Task Force has identified a series of steps to advance green design, while ensuring that better design standards are backed by consumer demand and are economically viable.



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



The Federal government has a unique ability to bring diverse groups of stakeholders to the table to address common challenges. There are several opportunities for the Federal government to use its position to advance the state of green electronics design by convening multi-stakeholder groups with the goals of:

· Developing a shared vision of what truly sustainable electronics (“Deep Green” electronics) should look like, and to provide a clear end-goals for design standards development.

· Integrating end-of-life considerations into front-end product designs.

· Extending the useful life of electronic products, and determining the optimal amount of time to keep products in operation.

· Creating environmental criteria for refurbished equipment.

· Addressing other high-priority questions and challenges identified by the stakeholder community. 



EPA will convene multi-stakeholder groups, including electronic product designers, refurbishers, recyclers, non-governmental organizations, and academic and other technical experts to address those and other challenges. To the extent EPA identifies other entities addressing these challenges where Federal participation would be appropriate and productive, they will be invited to participate in the EPA’s stakeholder groups rather than launching separate stakeholder groups. 



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



There is currently no domestic capacity in the U.S. to recycle e-waste, beyond dismantling and upcycling, to recover valuable materials (e.g.,, precious and rare earth metals) using environmental responsible methods.  Such capacity exists in Europe and Asia, and much of US e-waste is sent abroad where companies are taking advantage of these economic opportunities.  Moreover, as world supplies of these metals become more uncertain or unstable, domestic production of renewable energy, energy efficiency, and national security products are put at risk.  The challenges to investing in domestic capacity include advanced techniques for metal/material separation, the cost of such a facility (estimated in excess of $1 billion), and reliability of a stream of raw material for recycling/recovery.



At the same time, there are numerous federal programs to support technology innovation, economic development, and advanced manufacturing, as well as state and local programs to promote economic and workforce development.  



In order to meet US environmental, economic, and national security goals, EPA and DOC will jointly establish and chair a public/private partnership to explore and develop a set of recommendations for managing market, financial, and regulatory barriers to investment in domestic material recovery from e-waste.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle 



The America COMPETES Reauthorization Act of 2010[footnoteRef:3] gave every Federal agency the authority to conduct prize competitions to accelerating problem-solving by tapping America’s top talent and best expertise wherever it may lie. The opportunity to leverage private-sector funds to provide prize purses is a particularly important one for the government in the current and projected fiscal climate, and prize competitions can be effectively applied to design and systems challenges across the electronics lifecycle. [3:  Public Law No: 111-358 , section 105. Prize Competitions, www.gpo.gov/fdsys/pkg/PLAW-111publ358/html/PLAW-111publ358.htm.] 




CEQ will, in cooperation with the Office of Science and Technology Policy (OSTP) and relevant agencies, launch a series of prize competitions to spur innovations in technology and design to be applied across electronics’ lifecycles.



CEQ and OSTP will, as part of developing these competitions, coordinate with other agencies to initiate the solicitation of public comments on how to most effectively target limited prize resources toward the highest-impact challenges. 



· Expand quality green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Existing green electronics programs, including ENERGY STAR and EPEAT, help Federal and private consumers identify and purchase greener electronics that are held to comprehensive and transparent standards. Although these programs encourage green design and drive Federal purchasing toward more sustainable products, they can be improved to cover additional electronics products and to identify the lifecycle impacts that electronics have on the environment.



There is an opportunity, especially in the EPEAT program, which currently only covers laptops, desktops and monitors, to expand and become more robust at a faster rate with more support from key Federal agencies. To that end, EPA will create a plan to develop new standards programs that include stakeholder input into standards development and marketing to private consumers. GSA will join the EPEAT standard development process to represent the interests of the Federal Government as a consumer. 	Comment by Author: Current deadline: 6 months to designate staff to serve on EPEAT’s working groups.



Advancing the state of green electronics design will not have any long-term effect if consumers do not purchase green electronics. As the Federal government directs its purchasing toward electronics that meet Energy Star, EPEAT, and other standards, it must also encourage private consumers to adopt green electronics certifications in their purchasing decisions. EPA and GSA will initiate an outreach program to encourage purchasing of green electronics by private consumers.  This program will include partnering with industry and other stakeholders to increase private consumer adoption of green electronics certification programs, including ENERGY STAR and EPEAT, in their purchasing decisions.	Comment by Author: Current deadline TBD, along with exact nature of GSA involvement. Either GSA supports EPA’s efforts through Fed Citizen Info Center publications, or does not participate.



Building upon existing federal government efforts, such as the  Interagency Working Group on Standards and Ecolabeling [gsa.gov URL under development], development of guidance for selecting environmental standards and ecolabels in Federal procurement, GSA and EPA will identify any additional standards and eco-labels to include, and additional programs that warrant Federal participation.





Ensure that the Federal Government Leads By Example



As one of the largest consumers of electronics, the Federal Government has the unique opportunity and responsibility to purchase, use, and recycle its electronics with the goals of: protecting public health and the environment; creating new and strengthening existing markets for reused, refurbished, and recycled electronic equipment and materials; expanding opportunities for domestic job creation; improving electronics design and management practices; and safeguarding data to protect our national security interests.  

The Federal government will lead by example in this effort by ensuring that it is the Nation’s most responsible consumer of electronics.  It will use new technologies to bring an unprecedented level of transparency to its efforts and to its waste stream, so private organizations and consumers can learn from its successes and highlight opportunities for improvement.  The Federal government will leverage its purchasing power to drive the electronics manufacturing and recycling industries toward more sustainable products and practices. 



Through the following efforts, the Federal Government will foster improved electronics stewardship at home and abroad: 



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all Federal electronics are processed by certified recyclers.



The Federal Government is one of the largest originators of used electronics, resulting, in part, from its efforts to meet the ever increasing needs of citizens and businesses in an ever more efficient manner, which requires contemporary electronic equipment.  The Federal Government currently follows a policy to employ environmentally sound disposition practices when handling surplus Federal electronics and has several programs to encourage reuse, including the GSA Xcess website, through which agencies register excess property and search for opportunities for its reuse, and the Computers for Learning program, through which agencies donate used computers to schools. The Interagency Task Force has identified many opportunities to improve these programs and the policies under which agencies use them and to develop new programs where appropriate.



GSA will issue, through interagency collaboration and with public input, a revised Federal Electronics Stewardship Policy to bring Federal management of used electronics in line with current best practices, including: 	Comment by Author: Current deadline: issue bulletin in 6 months; propose FMR revisions concurrently to start rulemaking process.

· Division of functional and nonfunctional equipment into distinct streams, where:

· Functional equipment is directed through the government’s current hierarchy of reuse opportunities: transfer to Federal agencies, donation to schools, transfer to eligible state and non-profit organizations, or sale to private consumers.

· Non-functional equipment is directed to third-party certified recyclers or refurbishers, or to manufacturer take-back programs that use certified recyclers.

· Consistent practices to wipe hard drives and other storage devices, in order to protect sensitive data and maximize reuse potential by using least-destructive sanitization procedures wherever appropriate.

· Prohibition of sale of non-functional equipment through public auctions except to certified recyclers or refurbishers.

· A landfill ban on used Federal electronics.



Along with the revised Federal Electronics Stewardship Policy, GSA will propose revisions to the relevant sections of the Federal Management Regulations. The revised Federal electronics policy and regulations will build on existing Federal programs to promote electronics reuse and recycling, and clearly define what Federal agencies must do to comply with their electronics stewardship requirements under Executive Orders 13423 and 13514.  The revised policy will include a requirement that Federal agencies only dispose of surplus non-functional electronic equipment using refurbishers or recyclers certified under a third-party certification program, or manufacturer take-back programs that utilize refurbishers or recyclers certified under a third-party certification program. 



EPA, in coordination with and support from GSA, CEQ, DOL, and other agencies, will develop a set of criteria to effectively evaluate what further may be needed in third-party certification programs for a robust, comprehensive and environmentally-sound approach to electronics recycling.  



The full set of criteria will be made publically available, and will include, as a minimum:

· Robustness of standards protecting human health, the environment, and worker health and safety. 

· Ability and availability of auditors to independently verify the standards and measurement underlying the program. 

· Quality and completeness of downstream auditing and documentation. 

· Requirements for recyclers to track material flows and report data back to customers.

· Ability of the standards to be developed and revised through an open, voluntary consensus process. 


The complete set of criteria will be used as a basis of a study on the existing third-party certification programs to determine what programs can be used to manage the Federal used electronics.  This study will be repeated every five years.



Until the study is completed, recyclers certified under either of the two certification programs, R2 and E-Stewards, will be considered appropriate to use to handle Federal used electronics.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



Many electronics manufacturers have created product take-back programs, where they dispose of used equipment after taking it back from consumers, either on a voluntary basis or through one of the many state or tribal recycling programs. Federal electronics purchases are sometimes made with take-back agreements in place, typically in product categories covered by the EPEAT certification program[footnoteRef:4]. Many categories of electronics purchased or leased by the Federal Government are not covered by EPEAT, nor covered by manufacturer take-back programs, resulting in a low overall rate of remanufacturing of these products.  Expanding the use of take-back agreements in Federal purchasing will incentivize industry to adopt those practices, as well as provide additional avenues for the users and re-users of Federal equipment to dispose of old equipment properly.  [4:  One of the minimum requirements manufacturers must meet to achieve EPEAT certification of their products is to make take-back services available to their first-tier institutional users.] 




GSA will begin to pilot the use of manufacturer take-back agreements in additional electronic product categories through purchases it makes for GSA operations and changes to its internal purchasing regulations, with the goal of developing guidelines for how all Federal agencies should include take-back agreements in all electronics purchases, as well as criteria to include in those agreements to ensure that manufacturers follow sound disposition practices when handling taken-back equipment, including the use of certified recyclers and those state and tribal recycling programs that use certified recyclers.  GSA will develop the guidance through interagency collaboration and with public input.	Comment by Author: Deadline TBD. Likely 6 or 9 months to propose/publish GSAR changes.



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for reuse to use certified recyclers and follow other environmentally sound practices.



The Federal Government currently has little knowledge of, or influence over, how its downstream re-users handle or dispose of surplus Federal equipment when that equipment has reached the end of its useful life. When organizations or individuals purchase surplus Federal equipment, or receive surplus equipment through donation programs (e.g., Computers for Learning,) they are not obliged to handle that equipment in an environmentally sound manner, nor are they typically provided the information about resources needed to do so. 



The Federal Government has the opportunity to encourage and facilitate the proper recycling of electronic equipment at end of life and ensure that all Federal equipment is recycled properly, while preserving the opportunity for non-Federal entities, especially schools, to reuse Federal equipment at low- or no-cost, by requiring its downstream re-users to follow the same requirements as Federal agencies disposing of non-functional equipment. 



GSA, in coordination with EPA, DOD, and others as appropriate, will issue guidance to Federal agencies on how to incorporate requirements for sound disposition practices, including the use of certified recyclers, into the agreements signed by recipients of sold, donated, or transferred Federal used electronics. Those requirements will mirror those placed on Federal agencies handling end-of-life equipment under the revised Federal Electronics Stewardship Policy and, to the greatest extent practicable, make the same options available to Federal agencies to dispose of equipment (e.g., manufacturer take-back programs) available to these recipients.  	Comment by Author: Current deadline: 6 months to issue bulletin and amend default language in agreements through GSA Xcess and GSA Auctions systems.



GSA, EPA, and DOD will also develop educational materials for those recipients so they understand their obligations and how to fulfill them, with the first materials issued concurrently with the sound disposition practices guidance.	Comment by Author: Deadline same as above.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



The current Federal tracking and reporting framework for electronic equipment does not collect data on all of the different streams of used electronics leaving Federal ownership, nor does it collect comprehensive data on the functionality or recipients of the equipment streams it does cover. This leaves the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of Federal policies and demonstrate responsible management of taxpayer assets.  It also consists of several different, sometimes duplicative and inconsistent reporting mechanisms.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



GSA will issue revised property disposal reporting guidance to Federal agencies that streamlines all reporting mechanisms under the annual Report of Non-Federal Recipients. The new reporting system will gather data on the type, quantity, recipients, and intended use of the electronics leaving Federal ownership, and be consistent with data gathered when the government purchases electronics, in order to more effectively track Federal electronics across their lifecycles. GSA will follow the guidance with tools for agencies to adapt their internal tracking systems, and changes to the relevant sections of the Federal Management Regulations. Once the new Federal tracking system is in place, GSA will post data annually on Data.gov. 	Comment by Author: Current deadline: 9 months to issue bulletin



GSA will coordinate with EPA, DOD, and other agencies to determine the most cost-effective level of detail at which to track Federal electronics, and the appropriate exceptions to protect the security of equipment used for national security purposes by DOD, DHS, and other agencies.	Comment by Author: Deadline same as above.



· More effectively direct Federal Government spending on electronics toward green products through procurement reform efforts.



The Federal Government currently directs its considerable spending on electronics toward green products by requiring purchase of ENERGY STAR and EPEAT electronics whenever they are available. Some electronics not compliant with these programs are listed on procurement schedules; in many cases, these programs do not cover the products, in some they do.  There are several changes that can be made to the way the government purchases electronics to improve implementation of these requirements. 



GSA will work to remove all products that are not ENERGY STAR or EPEAT, within product categories where ENERGY STAR and EPEAT products are available, from the standing government-wide IT acquisition contracts it maintains for Federal agencies’ use to the maximum extent practicable. GSA will implement this change as those contracts expire and are eligible for renewal.  GSA will also work with OMB to expand the use of green purchasing training by Federal employees involved in electronics purchasing, including procurement professionals, IT professionals, and purchase card holders, so they are aware of the requirements and benefits of purchasing green electronics. 	Comment by Author: Current deadline: floating, as contracts renew.



In conjunction with the revision of GSA’s IT acquisition strategy above to further emphasize the program’s use, EPA will review the efficacy of its EPEAT program.



Finally, the Federal Government will work with the computer refurbishing industry to explore how best to make cost-effective refurbishment services available to Federal agencies to extend the useful life of non-functional equipment in Federal hands. As part of this effort, GSA will solicit input from industry and the public on whether providing refurbishment as a service fits into viable business models for refurbishers, what appropriate standards and certifications ought to be considered, and how best to build Federal contracts for such services.	Comment by Author: Current deadline: 9 months. FAS is evaluating best way to engage industry.



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 

The US Postal Service (USPS) has the Nation’s largest network of package delivery and pickup services.  Typically, its delivery vehicles empty as the carriers complete their routes, yielding an available, if unused, opportunity for picking up used electronics at low incremental transportation cost. USPS can help government agencies with remote offices lead by example by providing more convenient and cost effective methods to ship used electronics.  The USPS Merchandise Return Service and Carrier Pick Up Services enable government agencies to provide remote offices with prepaid postage and shipping supplies to directly ship electronics to original equipment manufacturers, to certified recyclers, and entities that will reuse the equipment. 

The USPS will work with other Federal Agencies to establish intergovernmental Memorandums of Understanding (MOUs) to expand the use of the USPS services (e.g., Merchandise Return Service and Carrier Pick-Up) to provide government agencies and government agencies with remote domestic offices with more convenient and cost effective methods to directly mail or ship electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment.

Increase Safe and Effective Management and Handling of Used Electronics in the US 



American businesses, government, and individuals share the opportunity and responsibility in becoming better stewards of our global environment.  The Federal Government recognizes its lead role in guiding and facilitating activities to achieve this shared goal.  Together, we can engage our communities to increase recycling rates using certified recyclers, prevent discarded electronics from ending up in our landfills and expand our capacity to recycle used electronics for the betterment of our economy, health and environment.



There are a variety of players in the management of used electronics: collectors, who collect the electronics; brokers, who buy and sell used electronics, often via the internet; recyclers, who dismantle the electronics, often into components; and refurbishers, who take old computers and refurbish them for reuse. Quality certification programs not only advance best management practices, but also offer a way to assess the environmental, worker health and safety, and security practices of entities handling used electronics. Currently, there are two voluntary systems in the US that certify recyclers: R2 and e-Stewards.  More than 100 recyclers are currently either certified or in the process of getting certified under one or both of these systems. 



However, there is little information available on what happens to used electronics at the end of their life, where they go and in what volumes.  This type of information is useful to determine the most effective approaches to collection, recycling and reuse. There is also opportunity to engage the financial sector to identify incentives for increasing reuse and recycling across the business and governmental communities.



The Task Force has identified the following approaches to achieving this broader goal:



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative 



EPA will gain the commitment of electronics industry companies that not only support electronics certification programs but go above and beyond those practices to increase their use of certified recyclers and provide data in a transparent manner.  In the short-term, EPA will work with these companies and other industry stakeholders to launch a voluntary partnership program aimed at increasing the safe management of used electronics through the use of third party certified recyclers as a floor.  We will also work with the electronic industry and other stakeholders to recognize best management practices for downstream management, public disclosure and tracking go beyond of third-party certification. 



In the longer-term, this initiative will strive for continuous improvement of the safe and effective handling of these materials throughout the system from collection to advanced recycling standards to downstream facilities.  This program will also educate consumers on the importance of reusing or recycling used electronics, and the methods and locations to do so. 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 

As noted above, USPS is an available, if unused, opportunity for picking up used electronics at low incremental transportation cost.  This opportunity can be applied to picking up electronics that are no longer needed from business and non-Federal owners and renters of the equipment.

USPS will work to expand its contractual and voluntary partnerships with industry associations, electronics manufacturers, and retailers, to provide consumers with additional options for more convenient and cost-effective methods to mail or ship electronics directly from the home to original equipment manufacturers, certified recyclers, or to locations for reuse.  



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



Most children and adolescents are unaware of the consequences of avoidable landfilling and burning of used electronics, and are likely to continue the present low rate of electronics recycling when they reach adulthood.  Fortunately, their enthusiasm for protecting the environment provides an opportunity to inform them of good electronics recycling practices at home and (especially for adolescents) in their future workplaces.  Even if the Federal Government cannot mandate specific curricula, it can work with State, local and tribal education agencies, and other stakeholders who could provide this information and engage students in these issues.



The Department of Education and the Department of Labor will work with state, tribal, and local education agencies and in partnership with the electronics manufacturer and recycling industries, to develop workforce training materials and guidelines on electronics stewardship for introduction in K-12 schools, and in vocational education programs, for implementation in the 2012-2013 school year.





· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



As indicated above, the absence of a comprehensive tracking and reporting framework for electronic equipment makes the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of end-of-use and end-of-life practices.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



EPA, in coordination with CBP, DOC, DOL, GSA, USTR, and other federal agencies will, in consultation with its electronics manufacturer and recycling industry partners, and other stakeholders work to identify methods that can be used to track intact electronic devices. 



EPA, in coordination with DOC, CBP, GSA, USTR and other federal agencies, will begin discussions with universities and other entities to develop and publish an online tool so the public can access information on the quantities and flows of used electronics.



· Establish a partnership between  the Federal Electronics Stewardship Working Group (FESWG)  and the Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM) to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.



The Federal Electronics Stewardship Working Group (FESWG) helps develop Federal policies, guidance, reporting metrics and other documents in support of EO 13514, and is a forum for information exchange and coordination on electronics stewardship.  The Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM WG) helps to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.  In conjunction with improved tracking of electronics products, improved understanding of the marketing of used electronics would facilitate development and implementation of improved approaches and policies for managing Federal used electronics.  FESWG and SAMM WG member agencies could, within available staffing resources, analyze available information on the marketing of used electronics.  FESWG and the SAMM WG could use these analyses to encourage domestic development and investment in these market opportunities.



FESWG, in conjunction with the SAMM WG, through its member federal agencies (including DOC, DOD, DOE, EPA, GSA and others), will publish a document on how and where market opportunities for managing and recycling used electronics exist or can be developed.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Harmful Impacts to Human Health and the Environment in Developing Countries



As American consumers continue to upgrade their computers, cell phones and TVs for the latest and most modern devices, a growing stream of used electronics from this turnover in products is producing unintended effects here in the US and abroad.  Cheap overseas labor costs and lack of export controls have led to an increase in US exports, particularly to developing countries where overwhelming volumes of used electronics from the US and other developed countries are creating negative health and environment effects.  Though reliable and up-to-date information and data is scarce, a US industry report[footnoteRef:5] done in 2005 reported that recyclers export 74% of their used electronics.    [5:  International Association of Electronics Report (IAER) – 2006 - http://www.iaer.org/communications/indreport.htm (report available at cost)] 




A 2010 UNEP report showed that the US is the largest producer of used electronics (3 million tons/year) followed by China and Brazil.[footnoteRef:6]  As one of the largest consumers of electronics in the world, the US has the responsibility to manage our used electronics in a way that minimizes the negative effects that these materials have in the US and abroad.    [6:  2010 UNEP report Recycling – From E-waste to Resources - http://www.unep.org/PDF/PressReleases/E-Waste_publication_screen_FINALVERSION-sml.pdf ] 




While the negative effects of exporting used electronics is quite evident in developing countries, there are benefits to exporting reusable and remanufactured equipment to reduce waste, conserve resources and help “bridge the digital divide” both in the US and in developing countries, giving citizens of those countries access to electronics that can improve their lives and promote economic and civic development.  Donations to schools here and abroad can provide access to computers and the internet and provide more affordable used items where people cannot afford to buy new electronics.  



Many stakeholders believe that Federal legislation is necessary to create comprehensive management systems to control used electronics exports.  Currently, the CRT Rule (see text box below) is the only regulation that exists and it pertains to one type of electronic device only. In the absence of such legislation, the Federal Government will work to strengthen its ability to control and track exports of used electronics, and will continue to assist interested developing countries in building their capacity to safely manage used electronics.



Increasing the volumes of obsolete electronics recycling in the US can support higher value exports, if processes are carried out domestically to concentrate the raw materials before export.  For example, the 2009 National Export Initiative Executive Order 13534 highlights opportunities for domestic job creation through increased high-value exports that in the case of used and obsolete electronics, can yield higher profits and minimize the effects abroad from electronics being picked apart and processed under unsafe conditions.  Incentives to encourage domestic recycling that includes sorting, dismantling,  and recovery of high value materials such as the precious metals and rare earths here in the US could spur the development of better and more efficient technologies



[Text Box start]

CRT Rule[footnoteRef:7] [7:  See 71 Federal Register 42927-42949, July 28, 2006; and www.epa.gov/osw/hazard/recycling/electron/] 


One of the ways in which the federal government can address exports of used electronics now in a regulatory manner is through the cathode ray tube regulation, commonly known as the CRT Rule.  CRTs are the video display components of the computer and television monitors that are cone-shaped in the back and are considered the most hazardous category of used electronics due, in part,  to the high lead content (approximately 4 pounds per unit).  CRTs are a challenge to manage in the US now because most facilities known as smelters that were able to melt the glass that could be recycled into new CRTs, have since moved to other countries, including Canada, Brazil, China and Malaysia.  Also, there is a diminishing market for CRTs due to the fact that consumers are now buying flat screens and other lighter monitors.  

[Text box end]

The following federal agency efforts will build capacity, direct limited resources, improve diplomatic and trade relationships, and safeguard our own national security interests:



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.



Though some data exist on volumes of used electronics and amounts exported or imported, better data is needed to create a more comprehensive picture of the overall trade flows.  Accurate tracking of the amounts, types of materials and destinations of used electronics exported will provide valuable information for US enforcement agencies to stop illegal exports and allow the federal government to determine strategies for managing exports so that high value exports are flowing as opposed to e-waste.  Existing export monitoring systems such as the Harmonized Tariff Code System (See text box below) and the Automated Export System (See text box below) provide limited information at present to monitor used electronics but could be strengthened to do so.



In addition to collecting more specific data related to used electronics, sharing of this data amongst federal agencies and with international organizations, such as Interpol, can strengthen enforcement at US borders and help other countries to understand the global flows that may be affecting them.  Information should also be available to the public to increase consumer awareness of the importance of proper recycling.



[Beginning of Text box]

Harmonized Tariff Code System (HS)

The HS[footnoteRef:8]  is what exporters use to indicate the type of export they are shipping.  It captures categories of electronics but does not distinguish between new or used products, nor does it have a single, separate category for electronics.  This is due to the fact that e-waste was not a concern when the HS system was created exemplifying the challenges we face in obtaining basic information on our exports of used electronics.  Similarly, federal agencies like CBP monitor exports of certain commodities through the Automated Export System (AES), but not used electronics. [8:  The Harmonized Commodity Description and Coding System (HS) is an international standardized system for coding traded products.  Used electronic and e-waste are considered traded products.  The HS is maintained by the World Trade Organization (WTO) based in Geneva, Switzerland.] 


[End of Text Box]



DOC and the Census Bureau (Census), in cooperation with other federal agencies, will propose changes to the Harmonized Tariff Code System (HS) that can distinguish between new and used electronics, as well as other possibilities for better tracking within the HS. 



CBP will, in collaboration with Census and other federal agencies, will work to improve the Automated Export System (AES) in a way that requires exporters to identify whether shipments contain new or used electronics.  This improvement would provide currently unavailable information on exports of used electronics, such as quantities, values and destinations.



EPA, CBP, DOC, and other relevant agencies will work to determine the most efficient way in which to provide Interpol and other international agencies with accurate data on used electronics exports.  Better understanding of these global trade flows may help improve enforcement of import restrictions imposed by developing countries.  There are two ongoing projects that are already working to track used electronics from North America – one which is being led by UN University’s StEP (Solving the E-waste Problem) Initiative and the other by the Commission for Environmental Cooperation (CEC), which is a trilateral partnership between the US, Canada and Mexico.  These efforts will be supported and data shared, as appropriate, with enforcement agencies.



EPA, CBP and Census will work to develop an agreement for sharing export data on electronics across Federal agencies.  This will help provide valuable information that EPA can use to enforce the rule that establishes conditions for the export of computer monitors and television sets containing cathode ray tubes (CRTs).



EPA, CBP, DOC, and other relevant agencies will develop and implement a system for making more useful information on used electronics flows available to the public.



· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



Improper handling of used electronics, including computer monitors and televisions containing CRTs, is common in developing countries where weak regulatory controls, cheap and vast labor forces, and a continuous supply of materials sent by the US and other developed countries provide little incentive for improving the manner in which the materials are handled and recycled.  



EPA will evaluate the rule to see if changes should be pursued to better control exports of CRTs for reuse and recycling.  



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



In 1992, the US signed the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal (Basel Convention), which is an agreement among countries to control imports and exports of hazardous wastes.  The Senate provided its advice and consent for ratification, but implementing legislation was never passed.  



Ratification would enable the US a stronger voice in the Convention, as it addresses the challenges associated with fostering the environmentally sound management and transboundary movement of used and end-of-life electronics, while at the same time fostering sustainable materials management - maximizing the safe and productive use and conservation of the earth's resources by facilitating the environmentally sound trade for reuse and recycling. The State Department and EPA will work with other agencies to put forward a strategy for ratification.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.



Countries all over the world, including developing countries, are experiencing exponential growth in sales of electronics.  The 2010 UNEP Report predicts that by 2020, e-waste from old computers in South Africa and China will grow by 200-400% of 2007 levels and in India by 500%.  Though China has a ban on imports of used electronics, used electronics imports support a vast and growing informal sector of backyard dismantlers who take apart the equipment by hand under conditions that harm public health and the environment.



Many developing countries are not only struggling to manage the flow of used electronics exports from developed countries, but also to manage their own volumes of consumer-discarded electronics.  While we should be  minimizing the volume of used electronics that cannot be managed safely abroad, we can also be sharing best practices with developing nations on how to efficiently and effectively manage used electronics, and develop ways to share data for the purpose of understanding trade flows.  



EPA, USTR and other relevant agencies will initiate a partnership with international organizations and others to share best practices for recycling with developing countries.  Federal agencies will build on and enhance coordination among different bilateral and multilateral initiatives that include the Partnership for Action on Computing Equipment (PACE), Organisation for Economic Co-operation and Development[footnoteRef:9] (OECD), the Commission for Environmental Cooperation (CEC), EPA’s bilateral agreements with China and India, US-China Joint Commission on Commerce and Trade (JCCT) Environment Working Group,  and the United Nations University StEP (Solving the E-Waste Problem) program.  [9:   OECD is described by the State Department (http://usoecd.usmission.gov/mission/overview.html) as a “forum where the governments of 34 democracies with market economies work with each other, as well as with more than 70 non-member economies to promote economic growth, prosperity, and sustainable development. [It] provides a setting where governments can compare policy experiences, seek answers to common problems, identify good practice and coordinate domestic and international policies.”
 
] 




EPA and CBP will initiate a partnership with Interpol’s environmental crime program to provide training support for e-waste data gathering efforts that will enhance the ability of countries to detect illegal shipments and provide information to the global tracking efforts.  Training programs for US Customs Officials, EPA inspectors and other enforcement entities at the ports will also be developed to achieve better vigilance.




Conclusion

[To be included in next draft]





Glossary

[To be included in next draft]





Abbreviations



CBI	Confidential business information

CBP	Customs and Border Patrol, within the Department of Homeland Security

CEC	Commission for Environmental Cooperation (among Canada, the US and Mexico)

CEQ	Council on Environmental Quality, within the Executive Office of the President

CIO	Chief Information Officer

CRT	Cathode Ray Tube

DOC	Department of Commerce

DOD	Department of Defense

DOE	Department of Energy

DOL	Department of Labor

DOS	Department of State

ED	Department of Education

EO	Executive Order

EPA	Environmental Protection Agency

EPEAT	Electronic Product Environmental Assessment Tool

FCC	Federal Communications Commission

FEMP	Federal Energy Management Program

GSA	General Services Administration

HS	Harmonized Tariff Code System

K-12	Kindergarten through 12th Grade

NGO	Non-governmental Organization

NIST	National Institute of Standards and Technology

OECD	Organization of Economic Cooperation and Development

OMB	Office of Management and Budget

OSTP	Office of Science and Technology Policy

PACE	Partnership for Action on Computing Equipment

R2	Responsible Recycling Practices (R2) for Use on Accredited Certification Programs

RCRA	Resource Conservation and Recovery Act

RFID	Radio Frequency Identification

TV	Television

UN	United Nations

UNEP	UN Environmental Programme

URL	Uniform resource locator; Internet address

US, U.S.	United States of America

USG	US Government

USPS	US Postal Service
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you are not the intended recipient or the employee or agency responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and delete and destroy 
the original email message, any attachments thereto and all copies thereof. 

Kris E. Durmer/L/CO/GSA/GOV 

Kris E. Durmer/L/CO/GSA/GOV
04/14/2011 12:14 PM

T
o

Janet L. Harney/LP/CO/GSA/GOV@GSA

c
c

Eugenia D. Ellison/LG/CO/GSA/GOV@GSA, Kelly Gillin 
Friends/LP/CO/GSA/GOV@GSA, Laura M. 
Leussing/LG/CO/GSA/GOV@GSA, Lennard S. 
Loewentritt/L/CO/GSA/GOV@GSA, Thedlus L. 
Thompson/LP/CO/GSA/GOV@GSA, Bernard K. 
Schafer/LR/CO/GSA/GOV@GSA
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Re: 2nd Draft - Task Force on Electronics Stewardship

Thanks. Does LG have any comments? Also, I am sending to BK for a read. Thanks to all. 

Kris 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
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Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

Janet L. Harney/LP/CO/GSA/GOV 

Janet L. Harney/LP/CO/GSA/GOV
04/14/2011 11:50 AM

T
o

Kris E. Durmer/L/CO/GSA/GOV@GSA

c
c

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA, Eugenia D. 
Ellison/LG/CO/GSA/GOV@GSA, Laura M. 
Leussing/LG/CO/GSA/GOV@GSA, Thedlus L. 
Thompson/LP/CO/GSA/GOV@GSA, Kelly Gillin 
Friends/LP/CO/GSA/GOV@GSA
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2nd Draft - Task Force on Electronics Stewardship

Kris: 

LP's comments/edits appear in the attachment below. 

Janet 

(See attached f ile: ITFES 2nd Draft April 1 2011 for Task Force Review - w LP edits 4-14-11.docx)

Kris E. Durmer/L/CO/GSA/GOV
04/08/2011 09:27 AM

T
o

Janet L. Harney/LP/CO/GSA/GOV@GSA, Laura M. 
Leussing/LG/CO/GSA/GOV@GSA

c
c

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA, Eugenia D. 
Ellison/LG/CO/GSA/GOV@GSA

S
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Fw: 2nd Draft - Task Force on Electronics Stewardship

Follow to my immediate preceding e-mail on this. 
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Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 04/08/2011 09:26 AM -----

Christopher R. Hoagland/XAP/CO/GSA/GOV
04/07/2011 07:04 PM

T
o

Kris E. Durmer/L/CO/GSA/GOV@GSA

c
c

Stephen R. Leeds/A/CO/GSA/GOV@GSA
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Re: Fw: 2nd Draft - Task Force on Electronics Stewardship

Kris, 

Apologies for duplicate send. Please use the attached instead. Fixed an incorrect deadline. 

Thanks, 
Chris 

(See attached f ile: ITFES 2nd Draft April 1 2011 for Task Force Review - GSA Deadlines REVISED.docx)

Christopher R. Hoagland/XAP/CO/GSA/GOV 

Christopher R. Hoagland/XAP/CO/GSA/GOV
04/07/2011 06:52 PM

T
o

Kris E. Durmer/L/CO/GSA/GOV

c
c

Stephen R. Leeds/A/CO/GSA/GOV@GSA

S
u

Fw: 2nd Draft - Task Force on Electronics Stewardship
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Kris, 

I understand you're close to finishing feedback on the 2 electronic-waste-related questions Steve & I 
posed in a meeting with OGP and FAS before your convention. Looking forward to that. 

As I mentioned in that meeting, the interagency task force we are working on is evaluating a series of 
actions for GSA to take to address the e-waste issue, primarily through improvements to Federal 
electronics acquisition and disposal. 

The 2nd draft of the report is out for review within the task force. It will go into formal interagency 
review as early as next Friday. Steve and I are hoping you can start Legal's review now, to give us more 
time to make sure the Task Force's recommendations are achievable and advisable within GSA's 
authorities. 

While the report is quite long, only parts of it are relevant to GSA. So I've attached the latest draft with 
all of the recommendations for GSA action noted with comments that include (1) the deadline and (2) 
the actual mechanisms through which we would implement them. We attempted to keep the 
discussion in the report to general goals, so we have plenty of flexibility and time during 
implementation to work with you all to figure out the details within our authorities. 

We'd appreciate Legal's initial feedback by COB next Thursday, though any feedback received earlier 
could be worked into earlier versions of the document. 

I'm available for any questions or conversations with your team, and can bring in the relevant staff from 
OGP and FAS. 

Thanks, 
Chris Hoagland 
Office of Governmentwide Policy 
U.S. General Services Administration 
Desk: 202-208-0561 
Cell: 202-747-4554 

[attachment "ITFES 2nd Draft April 1 2011 for Task Force Review - GSA Deadlines.docx" deleted by 
Christopher R. Hoagland/XAP/CO/GSA/GOV] 

----- Forwarded by Christopher R. Hoagland/XAP/CO/GSA/GOV on 04/07/2011 06:20 PM -----

Christopher R. Hoagland/XAP/CO/GSA/GOV
04/01/2011 08:27 PM

T
o

"Adrian.Stephanie@EPA.gov" <Adrian.Stephanie@EPA.gov>, 
"Ahearn.Caroline@EPA.gov" <Ahearn.Caroline@EPA.gov>, 
"berard.cate@epa.gov" <berard.cate@epa.gov>, 
"bhalla.panah@epa.gov" <bhalla.panah@epa.gov>, 
"Carla.DOnofrio@DHS.gov" <Carla.DOnofrio@DHS.gov>, 
"Christopher.Robertson@DHS.gov" 
<Christopher.Robertson@DHS.gov>, "Daniel.J.Barrett@USPS.gov" 
<Daniel.J.Barrett@USPS.gov>, "David.Asiello@osd.mil" 
<David.Asiello@osd.mil>, "David.Cammarota@OSD.mil" 
<David.Cammarota@OSD.mil>, "Davies.Lynne@EPA.gov" 
<Davies.Lynne@EPA.gov>, "Dwayne.Thomas@DLA.mil" 
<Dwayne.Thomas@DLA.mil>, "Brzytwa, Ed" 
<Edward_Brzytwa@ustr.eop.gov>, "elwood.holly@epa.gov" 
<elwood.holly@epa.gov>, "Emil.J.Dzuray@usps.gov" 
<Emil.J.Dzuray@usps.gov>, "GFalzetta@DOC.gov" 
<GFalzetta@DOC.gov>, "James.L.Reed@dla.mil" 
<James.L.Reed@dla.mil>, "Janet C. Dobbs/MT/CO/GSA/GOV" 
<janet.dobbs@gsa.gov>, "Karen.Moran@DLA.mil" 
<Karen.Moran@DLA.mil>, "Katherine.Rhodes@GSA.gov" 
<Katherine.Rhodes@GSA.gov>, "Khoa.Nguyen@OSD.mil" 
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<Khoa.Nguyen@OSD.mil>, "Yang, Leslie" 
<Leslie_Yang@ustr.eop.gov>, "Bassett, Luke (Volunteer)" 
<Luke_H_Bassett@ceq.eop.gov>, "LWesterback@DOC.gov" 
<LWesterback@DOC.gov>, "Mark.D.Vincent@dla.mil" 
<Mark.D.Vincent@dla.mil>, "Metcalfe.Jane@EPA.gov" 
<Metcalfe.Jane@EPA.gov>, "michael.pipan@DLA.mil" 
<michael.pipan@DLA.mil>, "Lopez, Juan D." 
<Juan_D._Lopez@ceq.eop.gov>, "'Lopez.Juan@epa.gov'" 
<Lopez.Juan@epa.gov>, "Mottley.Tanya@EPA.gov" 
<Mottley.Tanya@EPA.gov>, "Nancy.Gillis@GSA.gov" 
<Nancy.Gillis@GSA.gov>, "Pollard.Karen@EPA.gov" 
<Pollard.Karen@EPA.gov>, "richard.w.parlierjr@usps.gov" 
<richard.w.parlierjr@usps.gov>, "Rick.Klingel@DLA.mil" 
<Rick.Klingel@DLA.mil>, "rivera.reiniero@epa.gov" 
<rivera.reiniero@epa.gov>, "Robert.Holcombe@GSA.gov" 
<Robert.Holcombe@GSA.gov>, "Robert.Rawls@DHS.gov" 
<Robert.Rawls@DHS.gov>, "RTonetti@central.UNICOR.gov" 
<RTonetti@central.UNICOR.gov>, "Shane.Wilkerson@OSD.mil" 
<Shane.Wilkerson@OSD.mil>, "Smidinger.Betsy@EPA.gov" 
<Smidinger.Betsy@EPA.gov>, "song.una@epa.gov" 
<song.una@epa.gov>, "Steve.Klitzman@FCC.gov" 
<Steve.Klitzman@FCC.gov>, "Sue.Nogas@va.gov" 
<Sue.Nogas@va.gov>, "Terry.D'Wana@FCC.gov" 
<Terry.D'Wana@FCC.gov>, "Thomas.Brown@FCC.gov" 
<Thomas.Brown@FCC.gov>, "timothy.a.gerling@usps.gov" 
<timothy.a.gerling@usps.gov>, "Todd.DeLelle@trade.gov" 
Todd.DeLelle@trade.gov, Warren_C_Friedman@ceq.eop.gov

c
c

"'Steve.Leeds@GSA.gov'" <Steve.Leeds@GSA.gov>, "Buffa, Nikki" 
<Nicole_Buffa@ceq.eop.gov>, "'Bogoshian.Matt@EPA.gov'" 
<Bogoshian.Matt@EPA.gov>, "'Feldt.Lisa@EPA.gov'" 
<Feldt.Lisa@EPA.gov>, "'Vajjhala.Shalini@EPA.gov'" 
<Vajjhala.Shalini@EPA.gov>, "'WGarrett@DOC.gov'" 
<WGarrett@DOC.gov>, "'Shannon.Cunniff@OSD.mil'" 
<Shannon.Cunniff@OSD.mil>, "'ThompsonJE2@State.gov'" 
<ThompsonJE2@State.gov>, "'Joel.Gurin@FCC.gov'" 
<Joel.Gurin@FCC.gov>, "Wadia, Cyrus N." 
<Cyrus_N._Wadia@ostp.eop.gov>, "Linscott, Mark" 
<Mark_Linscott@ustr.eop.gov>, "'Emil.J.Dzuray@USPS.gov'" 
<Emil.J.Dzuray@USPS.gov>

S
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2nd Draft - Task Force on Electronics Stewardship

Interagency Task Force on Electronics Stewardship Members and Delegates, 

On behalf of the GSA, EPA, and CEQ Task Force Co-Chairs, I have attached the second draft of the Task 
Force’s National Strategy for Electronics Stewardship for your review. The draft reflects consideration 
of your comments and those of the stakeholders at the CEQ-hosted stakeholder meetings (for State 
and local governments, held March 11th, and for NGOs, and industry, held March 14th). 

The draft identifies four major goals for the strategy, sub-goals under each goal, and action items under 
each sub-goal. The body of the report includes the action items without specifying their milestone 
dates; the action items with their milestone dates will be provided in the strategy’s action plan, to be 
posted online in an annex to the report. The online posting of the action plan will allow it to be updated 
as it is implemented. 

Please review and provide comments in track changes by COB Thursday, April 7 to the drafting team: 
Christopher.Hoagland@gsa.gov, Adrian.Stephanie@epa.gov, Warren_C_Friedman@ceq.eop.gov 

Please coordinate all comments within each of your agencies, and send one response per agency. 
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Thanks, and have a good weekend. 

Chris Hoagland 
Office of Governmentwide Policy 
U.S. General Services Administration 
Desk: 202-208-0561 
Cell: 202-747-4554 

[attachment "ITFES 2nd Draft April 1 2011 for Task Force Review.docx" deleted by Christopher R. 
Hoagland/XAP/CO/GSA/GOV] 
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Subject: Re: Fw: 2nd Draft - Task Force on Electronics Stewardship
Date: Thu, 14 Apr 2011 16:27:35 -0400
From: kris.durmer@gsa.gov
To: janet.harney@gsa.gov
Message-ID: <OF017D9528.9FBC10B3-ON85257872.0070606A-85257872.007066B6@LocalDomain>
MD5: 5b5952115ef6a80a6becd25b656a0bc3
Attachments: ITFES 2nd Draft April 1 2011 for Task Force Review - w LP edits 4-14-11 .docx ; ITFES 2nd 

Draft April 1 2011 for Task Force Review - GSA Deadlines REVISED .docx 

Fine. 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the original 
email message, any attachments thereto and all copies thereof. 

Janet L. Harney/LP/CO/GSA/GOV 

 

Janet L. Harney/LP/CO/GSA/GOV
04/14/2011 04:26 PM

T
o

"Kris Durmer" <kris.durmer@gsa.gov>

c
c

"Thedlus Thompson" <thedlus.thompson@gsa.gov>
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Fw: 2nd Draft - Task Force on Electronics Stewardship

Kris: 

Per a cc, I am asking Theedie to send the file to Chris Hoagland in my stead as I have left the office for 
an appointment. 

Have a good evening. 

Janet

Kris E. Durmer 
 ----- Original Message ----- 
    From: Kris E. Durmer 
    Sent: 04/14/2011 04:21 PM EDT 
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Executive Summary



From computers and cell phones, to portable communication and music devices -- the United States of America is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects from manufacturing, using, recovering, recycling and disposing of these products in ways that are not properly managed.  Meeting this challenge will require a new strategy for electronics stewardship – one that is innovative, flexible, and pragmatic – to allow us to more sustainably manage the electronics we use today and the new and innovative technologies of the future throughout their product lifecycles.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics.



The problems caused by the mismanagement of used electronics create an opportunity for individuals, communities, businesses, local governments, states, tribal nations, and the Federal Government to work together towards becoming better stewards of the global environment.  Better management of electronics through the product lifecycle – from design and manufacturing through their use and eventual recycling, recovery, and disposal – is an opportunity to prevent environmental degradation, conserve valuable resources, save money, create jobs, and invest in our economic development. 



By implementing the recommendations presented in the National Strategy for Electronics Stewardship, the Federal Government will lay the groundwork for improving the design of electronic products and our management of used or discarded electronics.  This Strategy provides a roadmap of how the Federal Government can use existing authorities, leverage private capital, and mobilize our communities to seize the opportunity and become better stewards.



Recommendations Summary



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle.



· Expand green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Ensure that the Federal Government Leads By Example



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all used Federal electronics are processed by certified recyclers.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for re-use to use certified recyclers and follow other environmentally sound practices.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



· Encourage the Federal Government to purchase green electronic products through procurement reform efforts. 



· Expand the use of the US Postal Service (USPS) to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 



Increase Safe and Effective Management and Handling of Used Electronics in the US 



· Engage industry, recyclers, states, tribal nations, businesses, and other stakeholders to continuously increase recycling rates using certified recyclers.



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 





· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative. 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



· Establish a partnership between  the Federal Electronics Stewardship Working Group and the Interagency Sustainable Acquisition and Material Management Practices Working Group to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Impacts to Human Health and the Environment in Developing Countries



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.

	

· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.

Introduction



From computers and cell phones, to portable communication and music devices -- the United States is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects that may arise when manufacturing, use, recovery, recycling and disposal of these products are not properly managed.  Meeting this challenge will require that everyone more sustainably manage these electronics throughout the product lifecycle -- from the design and manufacturing of the product, to its use and eventual recycling and disposal.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics. 



[Text box]

 “Used electronics” versus “e-waste”

“E-waste” and “e-scrap” are terms often used to describe used electronics that are discarded, donated or given to a recycler.  There are many recoverable materials within used electronics which, therefore, should not automatically be considered or treated as waste.  For the purposes of this report, the term “used electronics” will be used to emphasize that these materials should be viewed as having greater reusable value, whether it be in reuse of the whole unit (as is, or as repaired or remanufactured) or recovery of the parts and raw materials to return to the supply chain in an effort to reduce overall waste.  The term “e-waste” will be used in this report only for any materials from used electronics that cannot be reused or recycled practicably, and that are destined for ultimate disposal in a landfill, incinerator or other waste disposal site.

[Text box end]



[Side bar box start]

Reusing and recycling unwanted electronics helps the environment by saving energy and keeping valuable materials out of landfills.  Electronics are made out of precious metal, copper, and plastics, all of which require energy to mine and manufacture.  Recycling not only conserves these materials, but prevents air and water pollution and greenhouse gas emissions.  

[Side bar box end]



[Text box]

The Resource Conservation and Recovery Act (RCRA)

This ffFederal law was enacted in 1976 and gave EPA the mandate to protect the nation against growing streams of industrial and municipal waste.  Because RCRA was put in place before electronics were visible in households, most electronic devices do not fit into the standard definitions of “waste” governed by the law.  Electronic equipment are complex devices that contain a wide variety of materials, many of which would not be classified as hazardous under EPA regulations or testing procedures. To date, the Agency has not listed any used electronic materials as hazardous waste and except for cathode ray tubes (CRTs), electronics are generally not regulated under RCRA.

[Text box end]



As global leaders, American companies have been working to improve the way electronics are designed and managed, by using more environmentally-friendly materials and finding better ways to reuse, refurbish and recycle.  As responsible consumers, Americans are already taking some steps to buy green products and safely recycle discarded electronics, understanding the human health and environmental hazards associated with improper handling and disposal.  The Task Force welcomes and supports these efforts, but is convinced that we need to do much more.  

The majority of electronics discarded in this country that do not end up in our attics, end up in US landfills or are exported to developing nations, where there is often less capacity to safely manage the disposal of these products.  In some countries, used electronics are unsafely dismantled in order to recover valuable materials in ways that cause significant harm to human health and the environment.  Current US laws and regulations are limited in their ability to control exports of used electronics to developing countries that lack the capacity to safely handle and manage them.  

In proclaiming November 15, 2010 as America Recycles Day, President Obama stated that we must build upon this progress and more effectively increase our capacity to responsibly recycle our used electronics.  Increasing our domestic recycling efforts can create green jobs, lead to increased recovery and subsequent reuse of valuable materials, increase the value of American exports, and support a vibrant American recycling and refurbishing industry.  Additionally, increased recycling here in the United States can limit the volume of used electronics and electronic waste exported abroad, which can in turn strengthen domestic and international markets for viable and functional used electronic products and improve diplomatic relationships with foreign nations.  We must be mindful, though, that increasing domestic recycling be done in an environmentally sound manner and factor in any environmental justice concerns.



To seize these opportunities and address the problems caused by discarded used electronics, the Council on Environmental Quality (CEQ) established the Interagency Task Force on Electronics Stewardship, co-chaired by the Environmental Protection Agency (EPA) and the General Services Administration (GSA), to develop a national strategy that not only builds upon existing Federal Government efforts, but also incorporates recommendations proposed by stakeholders and the public.  The mandate of the Task Force includes the development of: 



1. An action plan directing Federal agencies to exercise all appropriate authorities to achieve the electronic stewardship goals, consistent with domestic and international law;

2. Recommendations for a system-based approach to the long-term design, management and disposal of Federal used electronics; 

3. Recommendations for information gathering and tracking, regulatory options, and best management practices for used electronics that can be used by Federal agencies and leverage to the private sector; 

4. A plan to build partnerships in the public and private sector for sustainable electronics management nationwide; and

5. A plan to reduce exports of used electronics to developing countries that lack capacity to properly manage them, and assess how Federal agencies can improve their ability to deter these exports.  The plan will include a strategy to build capacity within and share best practices with developing countries, so that they can improve their ability to safely handle used electronics, while promoting economic development. 



This National Strategy for Electronics Stewardship provides recommendations on steps the Federal Government, businesses, and all Americans can take towards achieving the goals identified by President Obama. The following Agencies and Departments contributed to this National Strategy and participated in drafting the recommendations:



· White House Council on Environmental Quality

· Environmental Protection Agency

· General Services Administration

· Office of Management and Budget

· Department of Commerce

· Department of Defense

· Department of Education

· Department of Energy

· Department of Labor

· Department of State

· Department of Veterans Affairs

· US Trade Representative

· Federal Communications Commission

· Department of Homeland Security’s Customs and Border Protection

· US Postal Service




The National Strategy for Electronics Stewardship



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



Our responsibility to manage electronics depends on our ability to innovate, find new methods to reuse and recycle, and design greener products that have reduced environmental impacts across their lifecycles and are easier to recycle. Specifically, green and sustainable electronics should: 

· Contain fewer hazardous and virgin materials.

· Include lists of intentionally added chemicals, generated by suppliers and manufacturers, that are available to certifying bodies, as necessary.

· Be capable of being upcycled and recycled to maximize the recovery of the rare, valuable, or hazardous materials they contain and minimize the amount of waste, especially hazardous waste, they could generate.

· Be energy efficient through the product lifecycle.

· Contain recycled materials.

· Have long useful lives.

· Generate minimal emissions which are harmful to public health or the environment during the manufacturing and use phases.



The rapidly growing interest among business and consumers in more sustainable electronic and other products presents a series of opportunities to lead the nation while achieving major economic, energy, environmental, and public health improvements.  Major advances in electronics design, including flexible electronics, offer new opportunities to design sustainability into electronics’ life-cycle.



Many stakeholders are calling on the federal government to provide greater leadership in product sustainability, looking to the government’s technical and policy expertise, program experience, and overall credibility.  Currently the US government is promoting greener design and more sustainable use of electronics through ENERGY STAR, the Federal Energy Management Program (FEMP),[footnoteRef:1] and the Electronic Product Environmental Assessment Tool (EPEAT) programs.  These programs help the federal government and private consumers identify and purchase greener electronics, and provide a solid foundation to build more efforts to encourage the design, manufacture, and purchase of green electronics. Currently, the government uses these programs to guide its procurement of green electronics and has very aggressive green purchasing mandates (notably the goal of 95% of sustainable acquisitions specified in Executive Order 13514),[footnoteRef:2] but there are large gaps in its data and ability to demonstrate performance against those mandates, especially outside of the product categories covered by the EPEAT program.  [1:  http://www1.eere.energy.gov/femp/]  [2:  http://edocket.access.gpo.gov/2009/pdf/E9-24518.pdf, section 2(h).] 




The Federal Government can help drive improved electronic product design, manufacture, and technology development in a variety of ways. The Interagency Task Force has identified a series of steps to advance green design, while ensuring that better design standards are backed by consumer demand and are economically viable.



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



The Federal government has a unique ability to bring diverse groups of stakeholders to the table to address common challenges. There are several opportunities for the Federal government to use its position to advance the state of green electronics design by convening multi-stakeholder groups with the goals of:

· Developing a shared vision of what truly sustainable electronics (“Deep Green” electronics) should look like, and to provide a clear end-goals for design standards development.

· Integrating end-of-life considerations into front-end product designs.

· Extending the useful life of electronic products, and determining the optimal amount of time to keep products in operation.

· Creating environmental criteria for refurbished equipment.

· Addressing other high-priority questions and challenges identified by the stakeholder community. 



EPA will convene multi-stakeholder groups, including electronic product designers, refurbishers, recyclers, non-governmental organizations, and academic and other technical experts to address those and other challenges. To the extent EPA identifies other entities addressing these challenges where Federal participation would be appropriate and productive, they will be invited to participate in the EPA’s stakeholder groups rather than launching separate stakeholder groups. 



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



There is currently no domestic capacity in the U.S. to recycle e-waste, beyond dismantling and upcycling, to recover valuable materials (e.g.,, precious and rare earth metals) using environmentally responsible methods.  Such capacity exists in Europe and Asia, and much of US e-waste is sent abroad where companies are taking advantage of these economic opportunities.  Moreover, as world supplies of these metals become more uncertain or unstable, domestic production of renewable energy, energy efficiency, and national security products are put at risk.  The challenges to investing in domestic capacity include advanced techniques for metal/material separation, the cost of such a facility (estimated in excess of $1 billion), and reliability of a stream of raw material for recycling/recovery.



At the same time, there are numerous federal programs to support technology innovation, economic development, and advanced manufacturing, as well as state and local programs to promote economic and workforce development.  



In order to meet US environmental, economic, and national security goals, EPA and DOC will jointly establish and chair a public/private partnership to explore and develop a set of recommendations for managing market, financial, and regulatory barriers to investment in domestic material recovery from e-waste.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle 



The America COMPETES Reauthorization Act of 2010[footnoteRef:3] gave heads ofevery Federal agenciesy the authority to conduct prize competitions to accelerateting problem-solving by tapping America’s top talent and best expertise wherever it may lie. The opportunity to leverage private-sector funds to provide prize purses is a particularly important one for the government in the current and projected fiscal climate, and prize competitions can be effectively applied to design and systems challenges across the electronics lifecycle. [3:  Public Law No: 111-358 , section 105. Prize Competitions, www.gpo.gov/fdsys/pkg/PLAW-111publ358/html/PLAW-111publ358.htm.] 




CEQ will, in cooperation with the Office of Science and Technology Policy (OSTP) and relevant agencies, launch a series of prize competitions to spur innovations in technology and design to be applied across electronics’ lifecycles.



CEQ and OSTP will, as part of developing these competitions, coordinate with other agencies to initiate the solicitation of public comments on how to most effectively target limited prize resources toward the highest-impact challenges. 



· Expand quality green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Existing green electronics programs, including ENERGY STAR and EPEAT, help Federal and private consumers identify and purchase greener electronics that are held to comprehensive and transparent standards. Although these programs encourage green design and drive Federal purchasing toward more sustainable products, they can be improved to cover additional electronics products and to identify the lifecycle impacts that electronics have on the environment.



There is an opportunity, especially in the EPEAT program, which currently only covers only laptops, desktops and monitors, to expand and become more robust at a faster rate with more support from key Federal agencies. To that end, EPA will create a plan to develop new standards programs that include stakeholder input into standards development and marketing to private consumers. GSA will join the EPEAT standard development process to represent the interests of the Federal Government as a consumer. 



Advancing the state of green electronics design will not have any long-term effect if consumers do not purchase green electronics. As the Federal government directs its purchasing toward electronics that meet Energy Star, EPEAT, and other standards, it must also encourage private consumers to adopt green electronics certifications in their purchasing decisions. EPA and GSA will initiate an outreach program to encourage purchasing of green electronics by private consumers.  This program will include partnering with industry and other stakeholders to increase private consumer adoption of green electronics certification programs, including ENERGY STAR and EPEAT, in their purchasing decisions.



Building upon existing federal government efforts, such as the  Interagency Working Group on Standards and Ecolabeling [gsa.gov URL under development], development of guidance for selecting environmental standards and ecolabels in Federal procurement, GSA and EPA will identify any additional standards and eco-labels to include, and additional programs that warrant Federal participation.





Ensure that the Federal Government Leads By Example



As one of the largest consumers of electronics, the Federal Government has the unique opportunity and responsibility to purchase, use, and recycle its electronics with the goals of: protecting public health and the environment; creating new and strengthening existing markets for reused, refurbished, and recycled electronic equipment and materials; expanding opportunities for domestic job creation; improving electronics design and management practices; and, safeguarding data to protect our national security interests.  

The Federal government will lead by example in this effort by ensuring that it is the Nation’s most responsible consumer of electronics.  It will use new technologies to bring an unprecedented level of transparency to its efforts and to its waste stream, so private organizations and consumers can learn from its successes and highlight opportunities for improvement.  The Federal government will leverage its purchasing power to drive the electronics manufacturing and recycling industries toward more sustainable products and practices. 



Through the following efforts, the Federal Government will foster improved electronics stewardship at home and abroad: 



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all Federal electronics are processed by certified recyclers.



The Federal Government is one of the largest originators of used electronics, resulting, in part, from its efforts to meet the ever increasing needs of citizens and businesses in an ever more efficient manner, which requires contemporary electronic equipment.  The Federal Government currently follows a policy to employ environmentally sound disposition practices when handling surplus Federal electronics and has several programs to encourage reuse, including the GSA Xcess website, through which agencies register excess property and search for opportunities for its reuse, and the Computers for Learning program, through which agencies donate used computers to schools and educational non-profit organizations. The Interagency Task Force has identified many opportunities to improve these programs and the policies under which agencies use them and to develop new programs where appropriate.



GSA will issue, through interagency collaboration and with public input, a revised Federal Electronics Stewardship Policy to bring Federal management of used electronics in line with current best practices, including: 

· Division of functional and nonfunctional equipment into distinct streams, where:

· Functional equipment is directed through the government’s current property disposal process which hashierarchy of many reuse opportunities including: transfer to Federal agencies, donation to schools, transfer donation to eligible state and non-profit organizations, or sale to private consumers.

· Non-functional equipment is directed to third-party certified recyclers or refurbishers, or to manufacturer take-back programs that use certified recyclers.

· Consistent practices to wipe hard drives and other storage devices, in order to protect sensitive data and maximize reuse potential by using least-destructive sanitization procedures wherever appropriate.

· Prohibition of sale of non-functional equipment through public auctions except to certified recyclers or refurbishers.

· A landfill ban on used Federal electronics.	Comment by Author: Any such ban or similar action by necessity needs to address the issue of electronics that cannot find a recycler.   



Along with the revised Federal Electronics Stewardship Policy, GSA will propose revisions to the relevant sections of the Federal Management Regulations. The revised Federal electronics policy and regulations will build on existing Federal programs to promote electronics reuse and recycling, and clearly define what Federal agencies must do to comply with their electronics stewardship requirements under Executive Orders 13423 and 13514.  The revised policy will include a requirement that Federal agencies only dispose of surplus non-functional surplus electronic equipment using refurbishers or recyclers certified under a third-party certification program, or manufacturer take-back programs that utilize refurbishers or recyclers certified under a third-party certification program. 



EPA, in coordination with and support from GSA, CEQ, DOL, and other agencies, will develop a set of criteria to effectively evaluate what further may be needed in third-party certification programs for a robust, comprehensive and environmentally-sound approach to electronics recycling.  



The full set of criteria will be made publically available, and will include, as a minimum:

· Robustness of standards protecting human health, the environment, and worker health and safety. 

· Ability and availability of auditors to independently verify the standards and measurement underlying the program. 

· Quality and completeness of downstream auditing and documentation. 

· Requirements for recyclers to track material flows and report data back to customers.

· Ability of the standards to be developed and revised through an open, voluntary consensus process. 


The complete set of criteria will be used as a basis of a study on the existing third-party certification programs to determine what programs can be used to manage the Federal used electronics.  This study will be repeated every five years.



Until the study is completed, recyclers certified under either of the two certification programs used currently, R2 and E-Stewards, will be considered appropriate to use to handle Federal used electronics.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



Many electronics manufacturers have created product take-back programs, where they dispose of used equipment after taking it back from consumers, either through its own sources on a voluntary basis or through one of the many state or tribal recycling programs. Federal electronics purchases are sometimes made with take-back agreements in place, typically in product categories covered by the EPEAT certification program[footnoteRef:4]. Many categories of electronics purchased or leased by the Federal Government are not covered by EPEAT, nor covered by manufacturer take-back programs, resulting in a low overall rate of remanufacturing of these products.  Expanding the use of take-back agreements in Federal purchasing will incentivize industry to adopt those practices, as well as provide additional avenues for the users and re-users of Federal equipment to dispose of old equipment properly.  [4:  One of the minimum requirements manufacturers must meet to achieve EPEAT certification of their products is to make take-back services available to their first-tier institutional users.] 




GSA will begin to pilot the use of manufacturer take-back agreements in additional electronic product categories through purchases it makes for GSA operations and changes to its internal purchasing regulations, with the goal of developing guidelines for how all Federal agencies should include take-back agreements in all electronics purchases, as well as criteria to include in those agreements to ensure that manufacturers follow sound disposition practices when handling taken-back equipment, including the use of certified recyclers and those state and tribal recycling programs that use certified recyclers.  GSA will develop the guidance through interagency collaboration and with public input.	Comment by Author: Not a legal issue, but this sentence is a run-on and should be revised for clarity.



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for reuse to use certified recyclers and follow other environmentally sound practices.



The Federal Government currently has little knowledge of, or influence over, how its downstream re-users handle or dispose of surplus Federal equipment when that equipment has reached the end of its useful life. When organizations or individuals purchase surplus Federal equipment, or receive surplus equipment through donation programs (e.g., Computers for Learning,) they are not obliged to handle that equipment in an environmentally sound manner, nor are they typically provided the information about resources needed to do so. 	Comment by Author: This comment implies that GSA places no restrictions on property once it leaves the control of the Federal agency disposing of the property.  Federal Property Management Regulation Part 101-42 (41 CFR Part 101-42) imposes upon recipients continuing restrictions on certain categories of property, e.g., requirement that disposal of hazardous materials comply with Federal, state and local laws and ordinances.



The Federal Government has the opportunity to encourage and facilitate the proper recycling of electronic equipment at end of life and ensure that all Federal equipment is recycled properly, while preserving the opportunity for non-Federal entities, especially schools, to reuse Federal equipment at low- or no-cost, by requiring its downstream re-users to follow the same requirements as Federal agencies disposing of non-functional equipment. 



GSA, in coordination with EPA, DOD, and others  as appropriate, will issue guidance to Federal agencies on how to incorporate requirements for sound disposition practices, including the use of certified recyclers, into the agreements signed by recipients of sold, donated, or transferred Federal used electronics. Those requirements will mirror those placed on Federal agencies handling end-of-life equipment under the revised Federal Electronics Stewardship Policy and, to the greatest extent practicable, make the same options available to Federal agencies to dispose of equipment (e.g., manufacturer take-back programs) available to these recipients.  	Comment by Author: Recommend using"other Federal agencies" for consistency.



GSA, EPA, and DOD will also develop educational materials for those recipients so they understand their obligations and how to fulfill them, with the first materials issued concurrently with the sound disposition practices guidance.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



The current Federal tracking and reporting framework for electronic equipment does not collect data on all of the different streams of used electronics leaving Federal ownership, nor does it collect comprehensive data on the functionality or recipients of the equipment streams it does cover. This leaves the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of Federal policies and demonstrate responsible management of electronic equipment taxpayer assets.  It also consists of several different, sometimes duplicative and inconsistent reporting mechanisms.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.	Comment by Author: Again, this comments implies that GSA has no control over its donation program.  Suggest revising this paragraph in accordance with the procedures set forth in the Federal Management Regulation and Federal Property Management Regulation.  Also see comment A8.	Comment by Author:  This sentence as it relates to the second sentence is unclear.  To the extent this intends to cover transfers after leaving Federal ownership, OGC is not aware of legal authority to require private individuals and companies and other non-federal entities to submit tracking data each time an electronic item changes hands.  If, however, the tracking is limited to tracking and reporting while the property is under Federal ownership and the initial transfer, donation, or sale from Federal ownership to a non-Federal party, then those issues are not present.



GSA will issue revised property disposal reporting guidance to Federal agencies that streamlines all reporting mechanisms under the annual Report of Non-Federal Recipients. The new reporting system will gather data on the type, quantity, recipients, and intended use of the electronics leaving Federal ownership, and be consistent with data gathered when the government purchases electronics, in order to more effectively track Federal electronics across their lifecycles. GSA will follow the guidance up with tools for agencies to adapt their internal tracking systems, and changes to the relevant sections of the Federal Management Regulations. Once the new Federal tracking system is in place, GSA will post data annually on Data.gov. 



GSA will coordinate with EPA, DOD, and other agencies to determine the most cost-effective level of detail at which to track Federal electronics, and the appropriate exceptions to protect the security of equipment used for national security purposes by DOD, DHS, and other agencies.



· More effectively direct Federal Government spending on electronics toward green products through procurement reform efforts.



The Federal Government currently directs its considerable spending on electronics toward green products by requiring purchase of ENERGY STAR and EPEAT electronics whenever they are available. Some electronics not compliant with these programs are listed on procurement schedules; in many cases, these programs do not cover the products, in some they do.  There are several changes that can be made to the way the government purchases electronics to improve implementation of these requirements. 



GSA will work to remove all products that are not ENERGY STAR or EPEAT, within product categories where ENERGY STAR and EPEAT products are available, from the standing government-wide IT acquisition contracts it maintains for Federal agencies’ use to the maximum extent practicable. GSA will implement this change as those contracts expire and are eligible for renewal.  GSA will also work with OMB to expand the use of green purchasing training by Federal employees involved in electronics purchasing, including procurement professionals, IT professionals, and purchase card holders, so they are aware of the requirements and benefits of purchasing green electronics. 



In conjunction with the revision of GSA’s IT acquisition strategy above to further emphasize the program’s use, EPA will review the efficacy of its EPEAT program.



Finally, the Federal Government will work with the computer refurbishing industry to explore how best to make cost-effective refurbishment services available to Federal agencies to extend the useful life of non-functional equipment in Federal hands. As part of this effort, GSA will solicit input from industry and the public on whether providing refurbishment as a service fits into viable business models for refurbishers, what appropriate standards and certifications ought to be considered, and how best to build Federal contracts for such services.



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics directly to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 

The US Postal Service (USPS) has the Nation’s largest network of package delivery and pickup services.  Typically, its delivery vehicles empty as the carriers complete their routes, yielding an available, if unused, opportunity for picking up used electronics at low incremental transportation cost. USPS can help government agencies with remote offices lead by example by providing more convenient and cost effective methods to ship used electronics.  The USPS Merchandise Return Service and Carrier Pick Up Services enable government agencies to provide remote offices with prepaid postage and shipping supplies to directly ship electronics directly to original equipment manufacturers, to certified recyclers, and entities that will reuse the equipment. 

The USPS will work with other Federal Agencies to establish intergovernmental Memorandums of Understanding (MOUs) to expand the use of the USPS services (e.g., Merchandise Return Service and Carrier Pick-Up) to provide government agencies and government agencies with remote domestic offices with more convenient and cost effective methods to directly mail or ship electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment.

Increase Safe and Effective Management and Handling of Used Electronics in the US 



American businesses, government, and individuals share the opportunity and responsibility in becoming better stewards of our global environment.  The Federal Government recognizes its lead role in guiding and facilitating activities to achieve this shared goal.  Together, we can engage our communities to increase recycling rates using certified recyclers, prevent discarded electronics from ending up in our landfills and expand our capacity to recycle used electronics for the betterment of our economy, health and environment.



There are a variety of players in the management of used electronics: collectors, who collect the electronics; brokers, who buy and sell used electronics, often via the internet; recyclers, who dismantle the electronics, often into components; and refurbishers, who take old computers and refurbish them for reuse. Quality certification programs not only advance best management practices, but also offer a way to assess the environmental, worker health and safety, and security practices of entities handling used electronics. Currently, there are two voluntary systems in the US that certify recyclers: R2 and e-Stewards.  More than 100 recyclers are currently either certified or in the process of getting certified under one or both of these systems. 



However, there is little information available on what happens to used electronics at the end of their life, where they go and in what volumes.  This type of information is useful to determine the most effective approaches to collection, recycling and reuse. There is also opportunity to engage the financial sector to identify incentives for increasing reuse and recycling across the business and governmental communities.



The Task Force has identified the following approaches to achieving this broader goal:



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; and

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers.; and

· Iincrease consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative. 



EPA will gain the commitment of electronics industry companies that not only support electronics certification programs, but go above and beyond those practices to increase their use of certified recyclers and provide data in a transparent manner.  In the short-term, EPA will work with these companies and other industry stakeholders to launch a voluntary partnership program aimed at increasing the safe management of used electronics through the use of third party certified recyclers as a floor.  We will also work with the electronics industry and other stakeholders to recognize best management practices for downstream management, public disclosure and tracking go beyond of third-party certification. 	Comment by Author: This sentence is unclear.   Please revise for clarity.



In the longer-term, this initiative will strive for continuous improvement of the safe and effective handling of these materials throughout the system from collection to advanced recycling standards to downstream facilities.  This program will also educate consumers on the importance of reusing or recycling used electronics, and the methods and locations to do so. 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics directly to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 

As noted above, USPS is an available, if unused, opportunity for picking up used electronics at low incremental transportation cost.  This opportunity can be applied to picking up electronics that are no longer needed from business and non-Federal owners and renters of the equipment.

USPS will work to expand its contractual and voluntary partnerships with industry associations, electronics manufacturers, and retailers, to provide consumers with additional options for more convenient and cost-effective methods to mail or ship electronics directly from the home to original equipment manufacturers, certified recyclers, or to locations for reuse.  



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



Most children and adolescents are unaware of the consequences of avoidable landfilling and burning of used electronics, and are likely to continue the present low rate of electronics recycling when they reach adulthood.  Fortunately, their enthusiasm for protecting the environment provides an opportunity to inform them of good electronics recycling practices at home and (especially for adolescents) and in their future workplaces.  Even if the Federal Government cannot mandate specific curricula, it can work with State, local and tribal education agencies, and other stakeholders who could provide this information and engage students in these issues.



The Department of Education and the Department of Labor will work with state, tribal, and local education agencies and in partnership with the electronics manufacturer and recycling industries, to develop workforce training materials and guidelines on electronics stewardship for introduction in K-12 schools, and in vocational education programs, for implementation in the 2012-2013 school year.





· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the U.S. 



As indicated above, the absence of a comprehensive tracking and reporting framework for electronic equipment makes the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of end-of-use and end-of-life practices.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



EPA, in coordination with CBP, DOC, DOL, GSA, USTR, and other federal agencies will, in consultation with its electronics manufacturer and recycling industry partners, and other stakeholders work to identify methods that can be used to track intact electronic devices. 



EPA, in coordination with DOC, CBP, GSA, USTR and other federal agencies, will begin discussions with universities and other entities to develop and publish an online tool so the public can access information on the quantities and flows of used electronics.



· Establish a partnership between  the Federal Electronics Stewardship Working Group (FESWG)  and the Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM WG) to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.



The Federal Electronics Stewardship Working Group (FESWG) helps develop Federal policies, guidance, reporting metrics and other documents in support of EO 13514, and is a forum for information exchange and coordination on electronics stewardship.  The Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM WG) helps to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.  In conjunction with improved tracking of electronics products, improved understanding of the marketing of used electronics would facilitate development and implementation of improved approaches and policies for managing Federal used electronics.  FESWG and SAMM WG member agencies could, within available staffing resources, analyze available information on the marketing of used electronics.  FESWG and the SAMM WG could use these analyses to encourage domestic development and investment in these market opportunities.



FESWG, in conjunction with the SAMM WG, through its member federal agencies (including DOC, DOD, DOE, EPA, GSA and others), will publish a document on how and where market opportunities for managing and recycling used electronics exist or can be developed.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Harmful Impacts to Human Health and the Environment in Developing Countries



As American consumers continue to upgrade their computers, cell phones and TVs for the latest and most modern devices, a growing stream of used electronics from this turnover in products is producing unintended effects here in the US and abroad.  Cheap overseas labor costs and lack of export controls have led to an increase in US exports, particularly to developing countries where overwhelming volumes of used electronics from the US and other developed countries are creating negative health and environment effects.  Though reliable and up-to-date information and data is scarce, a US industry report[footnoteRef:5] done in 2005 reported that recyclers export 74% of their used electronics.    [5:  International Association of Electronics Report (IAER) – 2006 - http://www.iaer.org/communications/indreport.htm (report available at cost)] 




A 2010 UNEP report showed that the US is the largest producer of used electronics (3 million tons/year) followed by China and Brazil.[footnoteRef:6]  As one of the largest consumers of electronics in the world, the US has the responsibility to manage our used electronics in a way that minimizes the negative effects that these materials have in the US and abroad.    [6:  2010 UNEP report Recycling – From E-waste to Resources - http://www.unep.org/PDF/PressReleases/E-Waste_publication_screen_FINALVERSION-sml.pdf ] 




While the negative effects of exporting used electronics is quite evident in developing countries, there are benefits to exporting reusable and remanufactured equipment to reduce waste, conserve resources and help “bridge the digital divide” both in the US and in developing countries, giving citizens of those countries access to electronics that can improve their lives and promote economic and civic development.  Donations to schools here and abroad can provide access to computers and the internet and provide more affordable used items where people cannot afford to buy new electronics.  



Many stakeholders believe that Federal legislation is necessary to create comprehensive management systems to control used electronics exports.  Currently, the CRT Rule (see text box below) is the only regulation that exists and it pertains to one type of electronic device only. In the absence of such legislation, the Federal Government will work to strengthen its ability to control and track exports of used electronics, and will continue to assist interested developing countries in building their capacity to safely manage used electronics.



Increasing the volumes of obsolete electronics recycling in the US can support higher value exports, if processes are carried out domestically to concentrate the raw materials before export.  For example, the 2009 National Export Initiative Executive Order 13534 highlights opportunities for domestic job creation through increased high-value exports that in the case of used and obsolete electronics, can yield higher profits and minimize the effects abroad from electronics being picked apart and processed under unsafe conditions.  Incentives to encourage domestic recycling that includes sorting, dismantling,  and recovery of high value materials such as the precious metals and rare earth metalss here in the US could spur the development of better and more efficient technologies



[Text Box start]

CRT Rule[footnoteRef:7] [7:  See 71 Federal Register 42927-42949, July 28, 2006; and www.epa.gov/osw/hazard/recycling/electron/] 


One of the ways in which the federal government can address exports of used electronics now in a regulatory manner is through the cathode ray tube regulation, commonly known as the CRT Rule.  CRTs are the video display components of the computer and television monitors that are cone-shaped in the back and are considered the most hazardous category of used electronics due, in part,  to the high lead content (approximately 4 pounds per unit).  CRTs are a challenge to manage in the US now because most facilities known as smelters that were able to melt the glass that could be recycled into new CRTs, have since moved to other countries, including Canada, Brazil, China and Malaysia.  Also, there is a diminishing market for CRTs due to the fact that consumers are now buying flat screens and other lighter monitors that do not contain SRTs.  

[Text box end]

The following Ffederal agency efforts will build capacity, direct limited resources, improve diplomatic and trade relationships, and safeguard our own national security interests:



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.



Though some data exist on volumes of used electronics and amounts exported or imported, better data is needed to create a more comprehensive picture of the overall trade flows.  Accurate tracking of the amounts, types of materials and destinations of used electronics exported will provide valuable information for US enforcement agencies to stop illegal exports and allow the federal government to determine strategies for managing exports so that high value exports are flowing as opposed to e-waste.  Existing export monitoring systems such as the Harmonized Tariff Code System (See text box below) and the Automated Export System (See text box below) provide limited information at present to monitor used electronics but could be strengthened to do so.



In addition to collecting more specific data related to used electronics, sharing of this data amongst federal agencies and with international organizations, such as Interpol, can strengthen enforcement at US borders and help other countries to understand the global flows that may be affecting them.  Information should also be available to the public to increase consumer awareness of the importance of proper recycling.



[Beginning of Text box]

Harmonized Tariff Code System (HS)

The HS[footnoteRef:8]  is what exporters use to indicate the type of export they are shipping.  It captures categories of electronics but does not distinguish between new or used products, nor does it have a single, separate category for electronics.  This is due to the fact that e-waste was not a concern when the HS system was created exemplifying the challenges we face in obtaining basic information on our exports of used electronics.  Similarly, Ffederal agencies like CBP monitor exports of certain commodities through the Automated Export System (AES), but not used electronics.	Comment by Author: Please change this "8" to a superscript.   [8:  The Harmonized Commodity Description and Coding System (HS) is an international standardized system for coding traded products.  Used electronic and e-waste are considered traded products.  The HS is maintained by the World Trade Organization (WTO) based in Geneva, Switzerland.] 


[End of Text Box]



DOC and the Census Bureau (Census), in cooperation with other federal agencies, will propose changes to the Harmonized Tariff Code System (HS) that can distinguish between new and used electronics, as well as other possibilities for better tracking within the HS. 



CBP will, in collaboration with Census and other federal agencies, will work to improve the Automated Export System (AES) in a way that requires exporters to identify whether shipments contain new or used electronics.  This improvement would provide currently unavailable information on exports of used electronics, such as quantities, values and destinations.



EPA, CBP, DOC, and other relevant agencies will work to determine the most efficient way in which to provide Interpol and other international agencies with accurate data on used electronics exports.  Better understanding of these global trade flows may help improve enforcement of import restrictions imposed by developing countries.  There are two ongoing projects that are already working to track used electronics from North America – one which is being led by United Nations University’s StEP (Solving the E-waste Problem) Initiative and the other by the Commission for Environmental Cooperation (CEC), which is a trilateral partnership between the US, Canada and Mexico.  These efforts will be supported and data shared, as appropriate, with enforcement agencies.



EPA, CBP and Census will work to develop an agreement for sharing export data on electronics across Federal agencies.  This will help provide valuable information that EPA can use to enforce the rule that establishes conditions for the export of computer monitors and television sets containing cathode ray tubes (CRTs).



EPA, CBP, DOC, and other relevant agencies will develop and implement a system for making more useful information on used electronics flows available to the public.



· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



Improper handling of used electronics, including computer monitors and televisions containing CRTs, is common in developing countries where weak regulatory controls, cheap and vast labor forces, and a continuous supply of materials sent by the US and other developed countries provide little incentive for improving the manner in which the materials are handled and recycled.  



EPA will evaluate the rule to see if changes should be pursued to better control exports of CRTs for reuse and recycling.  



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



In 1992, the US signed the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal (Basel Convention), which is an agreement among countries to control imports and exports of hazardous wastes.  The Senate provided its advice and consent for ratification, but implementing legislation was never passed.  



Ratification would enable the US a stronger voice in the Convention, as it addresses the challenges associated with fostering the environmentally sound management and transboundary movement of used and end-of-life electronics, while at the same time fostering sustainable materials management - maximizing the safe and productive use and conservation of the earth's resources by facilitating the environmentally sound trade for reuse and recycling. The State Department and EPA will work with other agencies to put forward a strategy for ratification.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.



Countries all over the world, including developing countries, are experiencing exponential growth in sales of electronics.  The 2010 UNEP Report predicts that by 2020, e-waste from old computers in South Africa and China will grow by 200-400% of 2007 levels and in India by 500%.  Though China has a ban on imports of used electronics, used electronics imports support a vast and growing informal sector of backyard dismantlers who take apart the equipment by hand under conditions that harm public health and the environment.



Many developing countries are not only struggling to manage the flow of used electronics exports from developed countries, but also to manage their own volumes of consumer-discarded electronics.  While we should be  minimizing the volume of used electronics that cannot be managed safely abroad, we can also be sharing best practices with developing nations on how to efficiently and effectively manage used electronics, and develop ways to share data for the purpose of understanding trade flows.  



EPA, USTR and other relevant agencies will initiate a partnership with international organizations and others to share best practices for recycling with developing countries.  Federal agencies will build on and enhance coordination among different bilateral and multilateral initiatives that include the Partnership for Action on Computing Equipment (PACE), Organiszation for Economic Co-operation and Development[footnoteRef:9] (OECD), the Commission for Environmental Cooperation (CEC), EPA’s bilateral agreements with China and India, US-China Joint Commission on Commerce and Trade (JCCT) Environment Working Group,  and the United Nations University StEP (Solving the E-Waste Problem) program.  [9:   OECD is described by the State Department (http://usoecd.usmission.gov/mission/overview.html) as a “forum where the governments of 34 democracies with market economies work with each other, as well as with more than 70 non-member economies to promote economic growth, prosperity, and sustainable development. [It] provides a setting where governments can compare policy experiences, seek answers to common problems, identify good practice and coordinate domestic and international policies.”
 
] 




EPA and CBP will initiate a partnership with Interpol’s environmental crime program to provide training support for e-waste data gathering efforts that will enhance the ability of countries to detect illegal shipments and provide information to the global tracking efforts.  Training programs for US Customs Officials, EPA inspectors and other enforcement entities at the ports will also be developed to achieve better vigilance.




Conclusion

[To be included in next draft]





Glossary

[To be included in next draft]





Abbreviations



CBI	Confidential business information

CBP	Customs and Border Patrol, within the Department of Homeland Security

CEC	Commission for Environmental Cooperation (among Canada, the US and Mexico)

CEQ	Council on Environmental Quality, within the Executive Office of the President

CIO	Chief Information Officer

CRT	Cathode Ray Tube

DOC	Department of Commerce

DOD	Department of Defense

DOE	Department of Energy

DOL	Department of Labor

DOS	Department of State

ED	Department of Education

EO	Executive Order

EPA	Environmental Protection Agency

EPEAT	Electronic Product Environmental Assessment Tool

FCC	Federal Communications Commission

FEMP	Federal Energy Management Program

GSA	General Services Administration

HS	Harmonized Tariff Code System

K-12	Kindergarten through 12th Grade

NGO	Non-governmental Organization

NIST	National Institute of Standards and Technology

OECD	Organization of Economic Cooperation and Development

OMB	Office of Management and Budget

OSTP	Office of Science and Technology Policy

PACE	Partnership for Action on Computing Equipment

R2	Responsible Recycling Practices (R2) for Use on Accredited Certification Programs

RCRA	Resource Conservation and Recovery Act

RFID	Radio Frequency Identification

TV	Television

UN	United Nations

UNEP	UN Environmental Programme

URL	Uniform resource locator; Internet address

US, U.S.	United States of America

USG	US Government

USPS	US Postal Service
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Executive Summary



From computers and cell phones, to portable communication and music devices -- the United States of America is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects from manufacturing, using, recovering, recycling and disposing of these products in ways that are not properly managed.  Meeting this challenge will require a new strategy for electronics stewardship – one that is innovative, flexible, and pragmatic – to allow us to more sustainably manage the electronics we use today and the new and innovative technologies of the future throughout their product lifecycles.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics.



The problems caused by the mismanagement of used electronics create an opportunity for individuals, communities, businesses, local governments, states, tribal nations, and the Federal Government to work together towards becoming better stewards of the global environment.  Better management of electronics through the product lifecycle – from design and manufacturing through their use and eventual recycling, recovery, and disposal – is an opportunity to prevent environmental degradation, conserve valuable resources, save money, create jobs, and invest in our economic development. 



By implementing the recommendations presented in the National Strategy for Electronics Stewardship, the Federal Government will lay the groundwork for improving the design of electronic products and our management of used or discarded electronics.  This Strategy provides a roadmap of how the Federal Government can use existing authorities, leverage private capital, and mobilize our communities to seize the opportunity and become better stewards.



Recommendations Summary



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle.



· Expand green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Ensure that the Federal Government Leads By Example



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all used Federal electronics are processed by certified recyclers.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for re-use to use certified recyclers and follow other environmentally sound practices.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



· Encourage the Federal Government to purchase green electronic products through procurement reform efforts. 



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 



Increase Safe and Effective Management and Handling of Used Electronics in the US 



· Engage industry, recyclers, states, tribal nations, businesses, and other stakeholders to continuously increase recycling rates using certified recyclers.



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



· Establish a partnership between  the Federal Electronics Stewardship Working Group and the Interagency Sustainable Acquisition and Material Management Practices Working Group to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Impacts to Human Health and the Environment in Developing Countries



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.

	

· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.

Introduction



From computers and cell phones, to portable communication and music devices -- the United States is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects that may arise when manufacturing, use, recovery, recycling and disposal of these products are not properly managed.  Meeting this challenge will require that everyone more sustainably manage these electronics throughout the product lifecycle -- from the design and manufacturing of the product, to its use and eventual recycling and disposal.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics. 



[Text box]

 “Used electronics” versus “e-waste”

“E-waste” and “e-scrap” are terms often used to describe used electronics that are discarded, donated or given to a recycler.  There are many recoverable materials within used electronics which, therefore, should not automatically be considered or treated as waste.  For the purposes of this report, the term “used electronics” will be used to emphasize that these materials should be viewed as having greater reusable value, whether it be in reuse of the whole unit (as is, or as repaired or remanufactured) or recovery of the parts and raw materials to return to the supply chain in an effort to reduce overall waste.  The term “e-waste” will be used in this report only for any materials that cannot be reused or recycled practicably, and that are destined for ultimate disposal in a landfill, incinerator or other waste disposal site.

[Text box end]



[Side bar box start]

Reusing and recycling unwanted electronics helps the environment by saving energy and keeping valuable materials out of landfills.  Electronics are made out of precious metal, copper, and plastics, all of which require energy to mine and manufacture.  Recycling not only conserves these materials, but prevents air and water pollution and greenhouse gas emissions.  

[Side bar box end]



[Text box]

The Resource Conservation and Recovery Act (RCRA)

This federal law was enacted in 1976 and gave EPA the mandate to protect the nation against growing streams of industrial and municipal waste.  Because RCRA was put in place before electronics were visible in households, most electronic devices do not fit into the standard definitions of “waste” governed by the law.  Electronic equipment are complex devices that contain a wide variety of materials, many of which would not be classified as hazardous under EPA regulations or testing procedures. To date, the Agency has not listed any used electronic materials as hazardous waste and except for cathode ray tubes (CRTs), electronics are generally not regulated under RCRA.

[Text box end]



As global leaders, American companies have been working to improve the way electronics are designed and managed, by using more environmentally-friendly materials and finding better ways to reuse, refurbish and recycle.  As responsible consumers, Americans are already taking some steps to buy green products and safely recycle discarded electronics, understanding the human health and environmental hazards associated with improper handling and disposal.  The Task Force welcomes and supports these efforts, but is convinced that we need to do much more.  

The majority of electronics discarded in this country that do not end up in our attics, end up in US landfills or are exported to developing nations, where there is often less capacity to safely manage the disposal of these products.  In some countries, used electronics are unsafely dismantled in order to recover valuable materials in ways that cause significant harm to human health and the environment.  Current US laws and regulations are limited in their ability to control exports of used electronics to developing countries that lack the capacity to safely handle and manage them.  

In proclaiming November 15, 2010 as America Recycles Day, President Obama stated that we must build upon this progress and more effectively increase our capacity to responsibly recycle our used electronics.  Increasing our domestic recycling efforts can create green jobs, lead to increased recovery and subsequent reuse of valuable materials, increase the value of American exports, and support a vibrant American recycling and refurbishing industry.  Additionally, increased recycling here in the United States can limit the volume of used electronics and electronic waste exported abroad, which can in turn strengthen domestic and international markets for viable and functional used electronic products and improve diplomatic relationships with foreign nations.  We must be mindful, though, that increasing domestic recycling be done in an environmentally sound manner and factor in any environmental justice concerns.



To seize these opportunities and address the problems caused by discarded used electronics, the Council on Environmental Quality (CEQ) established the Interagency Task Force on Electronics Stewardship, co-chaired by the Environmental Protection Agency (EPA) and the General Services Administration (GSA), to develop a national strategy that not only builds upon existing Federal Government efforts, but also incorporates recommendations proposed by stakeholders and the public.  The mandate of the Task Force includes the development of: 



1. An action plan directing Federal agencies to exercise all appropriate authorities to achieve the electronic stewardship goals, consistent with domestic and international law;

2. Recommendations for a system-based approach to the long-term design, management and disposal of Federal used electronics; 

3. Recommendations for information gathering and tracking, regulatory options, and best management practices for used electronics that can be used by Federal agencies and leverage to the private sector; 

4. A plan to build partnerships in the public and private sector for sustainable electronics management nationwide; and

5. A plan to reduce exports of used electronics to developing countries that lack capacity to properly manage them, and assess how Federal agencies can improve their ability to deter these exports.  The plan will include a strategy to build capacity within and share best practices with developing countries, so that they can improve their ability to safely handle used electronics, while promoting economic development. 



This National Strategy for Electronics Stewardship provides recommendations on steps the Federal Government, businesses, and all Americans can take towards achieving the goals identified by President Obama. The following Agencies and Departments contributed to this National Strategy and participated in drafting the recommendations:



· White House Council on Environmental Quality

· Environmental Protection Agency

· General Services Administration

· Office of Management and Budget

· Department of Commerce

· Department of Defense

· Department of Education

· Department of Energy

· Department of Labor

· Department of State

· Department of Veterans Affairs

· US Trade Representative

· Federal Communications Commission

· Department of Homeland Security’s Customs and Border Protection

· US Postal Service




The National Strategy for Electronics Stewardship



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



Our responsibility to manage electronics depends on our ability to innovate, find new methods to reuse and recycle, and design greener products that have reduced environmental impacts across their lifecycles and are easier to recycle. Specifically, green and sustainable electronics should: 

· Contain fewer hazardous and virgin materials.

· Include lists of intentionally added chemicals, generated by suppliers and manufacturers, that are available to certifying bodies, as necessary.

· Be capable of being upcycled and recycled to maximize the recovery of the rare, valuable, or hazardous materials they contain and minimize the amount of waste, especially hazardous waste, they could generate.

· Be energy efficient through the product lifecycle.

· Contain recycled materials.

· Have long useful lives.

· Generate minimal emissions which are harmful to public health or the environment during the manufacturing and use phases.



The rapidly growing interest among business and consumers in more sustainable electronic and other products presents a series of opportunities to lead the nation while achieving major economic, energy, environmental, and public health improvements.  Major advances in electronics design, including flexible electronics, offer new opportunities to design sustainability into electronics’ life-cycle.



Many stakeholders are calling on the federal government to provide greater leadership in product sustainability, looking to the government’s technical and policy expertise, program experience, and overall credibility.  Currently the US government is promoting greener design and more sustainable use of electronics through ENERGY STAR, the Federal Energy Management Program (FEMP),[footnoteRef:1] and the Electronic Product Environmental Assessment Tool (EPEAT) programs.  These programs help the federal government and private consumers identify and purchase greener electronics, and provide a solid foundation to build more efforts to encourage the design, manufacture, and purchase of green electronics. Currently, the government uses these programs to guide its procurement of green electronics and has very aggressive green purchasing mandates (notably the goal of 95% of sustainable acquisitions specified in Executive Order 13514),[footnoteRef:2] but there are large gaps in its data and ability to demonstrate performance against those mandates, especially outside of the product categories covered by the EPEAT program.  [1:  http://www1.eere.energy.gov/femp/]  [2:  http://edocket.access.gpo.gov/2009/pdf/E9-24518.pdf, section 2(h).] 




The Federal Government can help drive improved electronic product design, manufacture, and technology development in a variety of ways. The Interagency Task Force has identified a series of steps to advance green design, while ensuring that better design standards are backed by consumer demand and are economically viable.



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



The Federal government has a unique ability to bring diverse groups of stakeholders to the table to address common challenges. There are several opportunities for the Federal government to use its position to advance the state of green electronics design by convening multi-stakeholder groups with the goals of:

· Developing a shared vision of what truly sustainable electronics (“Deep Green” electronics) should look like, and to provide a clear end-goals for design standards development.

· Integrating end-of-life considerations into front-end product designs.

· Extending the useful life of electronic products, and determining the optimal amount of time to keep products in operation.

· Creating environmental criteria for refurbished equipment.

· Addressing other high-priority questions and challenges identified by the stakeholder community. 



EPA will convene multi-stakeholder groups, including electronic product designers, refurbishers, recyclers, non-governmental organizations, and academic and other technical experts to address those and other challenges. To the extent EPA identifies other entities addressing these challenges where Federal participation would be appropriate and productive, they will be invited to participate in the EPA’s stakeholder groups rather than launching separate stakeholder groups. 



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



There is currently no domestic capacity in the U.S. to recycle e-waste, beyond dismantling and upcycling, to recover valuable materials (e.g.,, precious and rare earth metals) using environmental responsible methods.  Such capacity exists in Europe and Asia, and much of US e-waste is sent abroad where companies are taking advantage of these economic opportunities.  Moreover, as world supplies of these metals become more uncertain or unstable, domestic production of renewable energy, energy efficiency, and national security products are put at risk.  The challenges to investing in domestic capacity include advanced techniques for metal/material separation, the cost of such a facility (estimated in excess of $1 billion), and reliability of a stream of raw material for recycling/recovery.



At the same time, there are numerous federal programs to support technology innovation, economic development, and advanced manufacturing, as well as state and local programs to promote economic and workforce development.  



In order to meet US environmental, economic, and national security goals, EPA and DOC will jointly establish and chair a public/private partnership to explore and develop a set of recommendations for managing market, financial, and regulatory barriers to investment in domestic material recovery from e-waste.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle 



The America COMPETES Reauthorization Act of 2010[footnoteRef:3] gave every Federal agency the authority to conduct prize competitions to accelerating problem-solving by tapping America’s top talent and best expertise wherever it may lie. The opportunity to leverage private-sector funds to provide prize purses is a particularly important one for the government in the current and projected fiscal climate, and prize competitions can be effectively applied to design and systems challenges across the electronics lifecycle. [3:  Public Law No: 111-358 , section 105. Prize Competitions, www.gpo.gov/fdsys/pkg/PLAW-111publ358/html/PLAW-111publ358.htm.] 




CEQ will, in cooperation with the Office of Science and Technology Policy (OSTP) and relevant agencies, launch a series of prize competitions to spur innovations in technology and design to be applied across electronics’ lifecycles.



CEQ and OSTP will, as part of developing these competitions, coordinate with other agencies to initiate the solicitation of public comments on how to most effectively target limited prize resources toward the highest-impact challenges. 



· Expand quality green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Existing green electronics programs, including ENERGY STAR and EPEAT, help Federal and private consumers identify and purchase greener electronics that are held to comprehensive and transparent standards. Although these programs encourage green design and drive Federal purchasing toward more sustainable products, they can be improved to cover additional electronics products and to identify the lifecycle impacts that electronics have on the environment.



There is an opportunity, especially in the EPEAT program, which currently only covers laptops, desktops and monitors, to expand and become more robust at a faster rate with more support from key Federal agencies. To that end, EPA will create a plan to develop new standards programs that include stakeholder input into standards development and marketing to private consumers. GSA will join the EPEAT standard development process to represent the interests of the Federal Government as a consumer. 	Comment by Author: Current deadline: 6 months to designate staff to serve on EPEAT’s working groups.



Advancing the state of green electronics design will not have any long-term effect if consumers do not purchase green electronics. As the Federal government directs its purchasing toward electronics that meet Energy Star, EPEAT, and other standards, it must also encourage private consumers to adopt green electronics certifications in their purchasing decisions. EPA and GSA will initiate an outreach program to encourage purchasing of green electronics by private consumers.  This program will include partnering with industry and other stakeholders to increase private consumer adoption of green electronics certification programs, including ENERGY STAR and EPEAT, in their purchasing decisions.	Comment by Author: Current deadline TBD, along with exact nature of GSA involvement. Either GSA supports EPA’s efforts through Fed Citizen Info Center publications, or does not participate.



Building upon existing federal government efforts, such as the  Interagency Working Group on Standards and Ecolabeling [gsa.gov URL under development], development of guidance for selecting environmental standards and ecolabels in Federal procurement, GSA and EPA will identify any additional standards and eco-labels to include, and additional programs that warrant Federal participation.





Ensure that the Federal Government Leads By Example



As one of the largest consumers of electronics, the Federal Government has the unique opportunity and responsibility to purchase, use, and recycle its electronics with the goals of: protecting public health and the environment; creating new and strengthening existing markets for reused, refurbished, and recycled electronic equipment and materials; expanding opportunities for domestic job creation; improving electronics design and management practices; and safeguarding data to protect our national security interests.  

The Federal government will lead by example in this effort by ensuring that it is the Nation’s most responsible consumer of electronics.  It will use new technologies to bring an unprecedented level of transparency to its efforts and to its waste stream, so private organizations and consumers can learn from its successes and highlight opportunities for improvement.  The Federal government will leverage its purchasing power to drive the electronics manufacturing and recycling industries toward more sustainable products and practices. 



Through the following efforts, the Federal Government will foster improved electronics stewardship at home and abroad: 



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all Federal electronics are processed by certified recyclers.



The Federal Government is one of the largest originators of used electronics, resulting, in part, from its efforts to meet the ever increasing needs of citizens and businesses in an ever more efficient manner, which requires contemporary electronic equipment.  The Federal Government currently follows a policy to employ environmentally sound disposition practices when handling surplus Federal electronics and has several programs to encourage reuse, including the GSA Xcess website, through which agencies register excess property and search for opportunities for its reuse, and the Computers for Learning program, through which agencies donate used computers to schools. The Interagency Task Force has identified many opportunities to improve these programs and the policies under which agencies use them and to develop new programs where appropriate.



GSA will issue, through interagency collaboration and with public input, a revised Federal Electronics Stewardship Policy to bring Federal management of used electronics in line with current best practices, including: 	Comment by Author: Current deadline: issue bulletin in 6 months; propose FMR revisions concurrently to start rulemaking process.

· Division of functional and nonfunctional equipment into distinct streams, where:

· Functional equipment is directed through the government’s current hierarchy of reuse opportunities: transfer to Federal agencies, donation to schools, transfer to eligible state and non-profit organizations, or sale to private consumers.

· Non-functional equipment is directed to third-party certified recyclers or refurbishers, or to manufacturer take-back programs that use certified recyclers.

· Consistent practices to wipe hard drives and other storage devices, in order to protect sensitive data and maximize reuse potential by using least-destructive sanitization procedures wherever appropriate.

· Prohibition of sale of non-functional equipment through public auctions except to certified recyclers or refurbishers.

· A landfill ban on used Federal electronics.



Along with the revised Federal Electronics Stewardship Policy, GSA will propose revisions to the relevant sections of the Federal Management Regulations. The revised Federal electronics policy and regulations will build on existing Federal programs to promote electronics reuse and recycling, and clearly define what Federal agencies must do to comply with their electronics stewardship requirements under Executive Orders 13423 and 13514.  The revised policy will include a requirement that Federal agencies only dispose of surplus non-functional electronic equipment using refurbishers or recyclers certified under a third-party certification program, or manufacturer take-back programs that utilize refurbishers or recyclers certified under a third-party certification program. 



EPA, in coordination with and support from GSA, CEQ, DOL, and other agencies, will develop a set of criteria to effectively evaluate what further may be needed in third-party certification programs for a robust, comprehensive and environmentally-sound approach to electronics recycling.  



The full set of criteria will be made publically available, and will include, as a minimum:

· Robustness of standards protecting human health, the environment, and worker health and safety. 

· Ability and availability of auditors to independently verify the standards and measurement underlying the program. 

· Quality and completeness of downstream auditing and documentation. 

· Requirements for recyclers to track material flows and report data back to customers.

· Ability of the standards to be developed and revised through an open, voluntary consensus process. 


The complete set of criteria will be used as a basis of a study on the existing third-party certification programs to determine what programs can be used to manage the Federal used electronics.  This study will be repeated every five years.



Until the study is completed, recyclers certified under either of the two certification programs, R2 and E-Stewards, will be considered appropriate to use to handle Federal used electronics.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



Many electronics manufacturers have created product take-back programs, where they dispose of used equipment after taking it back from consumers, either on a voluntary basis or through one of the many state or tribal recycling programs. Federal electronics purchases are sometimes made with take-back agreements in place, typically in product categories covered by the EPEAT certification program[footnoteRef:4]. Many categories of electronics purchased or leased by the Federal Government are not covered by EPEAT, nor covered by manufacturer take-back programs, resulting in a low overall rate of remanufacturing of these products.  Expanding the use of take-back agreements in Federal purchasing will incentivize industry to adopt those practices, as well as provide additional avenues for the users and re-users of Federal equipment to dispose of old equipment properly.  [4:  One of the minimum requirements manufacturers must meet to achieve EPEAT certification of their products is to make take-back services available to their first-tier institutional users.] 




GSA will begin to pilot the use of manufacturer take-back agreements in additional electronic product categories through purchases it makes for GSA operations and changes to its internal purchasing regulations, with the goal of developing guidelines for how all Federal agencies should include take-back agreements in all electronics purchases, as well as criteria to include in those agreements to ensure that manufacturers follow sound disposition practices when handling taken-back equipment, including the use of certified recyclers and those state and tribal recycling programs that use certified recyclers.  GSA will develop the guidance through interagency collaboration and with public input.	Comment by Author: Deadline TBD. Likely 6 or 9 months to propose/publish GSAR changes.



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for reuse to use certified recyclers and follow other environmentally sound practices.



The Federal Government currently has little knowledge of, or influence over, how its downstream re-users handle or dispose of surplus Federal equipment when that equipment has reached the end of its useful life. When organizations or individuals purchase surplus Federal equipment, or receive surplus equipment through donation programs (e.g., Computers for Learning,) they are not obliged to handle that equipment in an environmentally sound manner, nor are they typically provided the information about resources needed to do so. 



The Federal Government has the opportunity to encourage and facilitate the proper recycling of electronic equipment at end of life and ensure that all Federal equipment is recycled properly, while preserving the opportunity for non-Federal entities, especially schools, to reuse Federal equipment at low- or no-cost, by requiring its downstream re-users to follow the same requirements as Federal agencies disposing of non-functional equipment. 



GSA, in coordination with EPA, DOD, and others as appropriate, will issue guidance to Federal agencies on how to incorporate requirements for sound disposition practices, including the use of certified recyclers, into the agreements signed by recipients of sold, donated, or transferred Federal used electronics. Those requirements will mirror those placed on Federal agencies handling end-of-life equipment under the revised Federal Electronics Stewardship Policy and, to the greatest extent practicable, make the same options available to Federal agencies to dispose of equipment (e.g., manufacturer take-back programs) available to these recipients.  	Comment by Author: Current deadline: 6 months to issue bulletin and amend default language in agreements through GSA Xcess and GSA Auctions systems.



GSA, EPA, and DOD will also develop educational materials for those recipients so they understand their obligations and how to fulfill them, with the first materials issued concurrently with the sound disposition practices guidance.	Comment by Author: Deadline same as above.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



The current Federal tracking and reporting framework for electronic equipment does not collect data on all of the different streams of used electronics leaving Federal ownership, nor does it collect comprehensive data on the functionality or recipients of the equipment streams it does cover. This leaves the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of Federal policies and demonstrate responsible management of taxpayer assets.  It also consists of several different, sometimes duplicative and inconsistent reporting mechanisms.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



GSA will issue revised property disposal reporting guidance to Federal agencies that streamlines all reporting mechanisms under the annual Report of Non-Federal Recipients. The new reporting system will gather data on the type, quantity, recipients, and intended use of the electronics leaving Federal ownership, and be consistent with data gathered when the government purchases electronics, in order to more effectively track Federal electronics across their lifecycles. GSA will follow the guidance with tools for agencies to adapt their internal tracking systems, and changes to the relevant sections of the Federal Management Regulations. Once the new Federal tracking system is in place, GSA will post data annually on Data.gov. 	Comment by Author: Current deadline: 9 months to issue bulletin



GSA will coordinate with EPA, DOD, and other agencies to determine the most cost-effective level of detail at which to track Federal electronics, and the appropriate exceptions to protect the security of equipment used for national security purposes by DOD, DHS, and other agencies.	Comment by Author: Deadline same as above.



· More effectively direct Federal Government spending on electronics toward green products through procurement reform efforts.



The Federal Government currently directs its considerable spending on electronics toward green products by requiring purchase of ENERGY STAR and EPEAT electronics whenever they are available. Some electronics not compliant with these programs are listed on procurement schedules; in many cases, these programs do not cover the products, in some they do.  There are several changes that can be made to the way the government purchases electronics to improve implementation of these requirements. 



GSA will work to remove all products that are not ENERGY STAR or EPEAT, within product categories where ENERGY STAR and EPEAT products are available, from the standing government-wide IT acquisition contracts it maintains for Federal agencies’ use to the maximum extent practicable. GSA will implement this change as those contracts expire and are eligible for renewal.  GSA will also work with OMB to expand the use of green purchasing training by Federal employees involved in electronics purchasing, including procurement professionals, IT professionals, and purchase card holders, so they are aware of the requirements and benefits of purchasing green electronics. 	Comment by Author: Current deadline: floating, as contracts renew.



In conjunction with the revision of GSA’s IT acquisition strategy above to further emphasize the program’s use, EPA will review the efficacy of its EPEAT program.



Finally, the Federal Government will work with the computer refurbishing industry to explore how best to make cost-effective refurbishment services available to Federal agencies to extend the useful life of non-functional equipment in Federal hands. As part of this effort, GSA will solicit input from industry and the public on whether providing refurbishment as a service fits into viable business models for refurbishers, what appropriate standards and certifications ought to be considered, and how best to build Federal contracts for such services.	Comment by Author: Current deadline: 9 months. FAS is evaluating best way to engage industry.



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 

The US Postal Service (USPS) has the Nation’s largest network of package delivery and pickup services.  Typically, its delivery vehicles empty as the carriers complete their routes, yielding an available, if unused, opportunity for picking up used electronics at low incremental transportation cost. USPS can help government agencies with remote offices lead by example by providing more convenient and cost effective methods to ship used electronics.  The USPS Merchandise Return Service and Carrier Pick Up Services enable government agencies to provide remote offices with prepaid postage and shipping supplies to directly ship electronics to original equipment manufacturers, to certified recyclers, and entities that will reuse the equipment. 

The USPS will work with other Federal Agencies to establish intergovernmental Memorandums of Understanding (MOUs) to expand the use of the USPS services (e.g., Merchandise Return Service and Carrier Pick-Up) to provide government agencies and government agencies with remote domestic offices with more convenient and cost effective methods to directly mail or ship electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment.

Increase Safe and Effective Management and Handling of Used Electronics in the US 



American businesses, government, and individuals share the opportunity and responsibility in becoming better stewards of our global environment.  The Federal Government recognizes its lead role in guiding and facilitating activities to achieve this shared goal.  Together, we can engage our communities to increase recycling rates using certified recyclers, prevent discarded electronics from ending up in our landfills and expand our capacity to recycle used electronics for the betterment of our economy, health and environment.



There are a variety of players in the management of used electronics: collectors, who collect the electronics; brokers, who buy and sell used electronics, often via the internet; recyclers, who dismantle the electronics, often into components; and refurbishers, who take old computers and refurbish them for reuse. Quality certification programs not only advance best management practices, but also offer a way to assess the environmental, worker health and safety, and security practices of entities handling used electronics. Currently, there are two voluntary systems in the US that certify recyclers: R2 and e-Stewards.  More than 100 recyclers are currently either certified or in the process of getting certified under one or both of these systems. 



However, there is little information available on what happens to used electronics at the end of their life, where they go and in what volumes.  This type of information is useful to determine the most effective approaches to collection, recycling and reuse. There is also opportunity to engage the financial sector to identify incentives for increasing reuse and recycling across the business and governmental communities.



The Task Force has identified the following approaches to achieving this broader goal:



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative 



EPA will gain the commitment of electronics industry companies that not only support electronics certification programs but go above and beyond those practices to increase their use of certified recyclers and provide data in a transparent manner.  In the short-term, EPA will work with these companies and other industry stakeholders to launch a voluntary partnership program aimed at increasing the safe management of used electronics through the use of third party certified recyclers as a floor.  We will also work with the electronic industry and other stakeholders to recognize best management practices for downstream management, public disclosure and tracking go beyond of third-party certification. 



In the longer-term, this initiative will strive for continuous improvement of the safe and effective handling of these materials throughout the system from collection to advanced recycling standards to downstream facilities.  This program will also educate consumers on the importance of reusing or recycling used electronics, and the methods and locations to do so. 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 

As noted above, USPS is an available, if unused, opportunity for picking up used electronics at low incremental transportation cost.  This opportunity can be applied to picking up electronics that are no longer needed from business and non-Federal owners and renters of the equipment.

USPS will work to expand its contractual and voluntary partnerships with industry associations, electronics manufacturers, and retailers, to provide consumers with additional options for more convenient and cost-effective methods to mail or ship electronics directly from the home to original equipment manufacturers, certified recyclers, or to locations for reuse.  



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



Most children and adolescents are unaware of the consequences of avoidable landfilling and burning of used electronics, and are likely to continue the present low rate of electronics recycling when they reach adulthood.  Fortunately, their enthusiasm for protecting the environment provides an opportunity to inform them of good electronics recycling practices at home and (especially for adolescents) in their future workplaces.  Even if the Federal Government cannot mandate specific curricula, it can work with State, local and tribal education agencies, and other stakeholders who could provide this information and engage students in these issues.



The Department of Education and the Department of Labor will work with state, tribal, and local education agencies and in partnership with the electronics manufacturer and recycling industries, to develop workforce training materials and guidelines on electronics stewardship for introduction in K-12 schools, and in vocational education programs, for implementation in the 2012-2013 school year.





· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



As indicated above, the absence of a comprehensive tracking and reporting framework for electronic equipment makes the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of end-of-use and end-of-life practices.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



EPA, in coordination with CBP, DOC, DOL, GSA, USTR, and other federal agencies will, in consultation with its electronics manufacturer and recycling industry partners, and other stakeholders work to identify methods that can be used to track intact electronic devices. 



EPA, in coordination with DOC, CBP, GSA, USTR and other federal agencies, will begin discussions with universities and other entities to develop and publish an online tool so the public can access information on the quantities and flows of used electronics.



· Establish a partnership between  the Federal Electronics Stewardship Working Group (FESWG)  and the Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM) to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.



The Federal Electronics Stewardship Working Group (FESWG) helps develop Federal policies, guidance, reporting metrics and other documents in support of EO 13514, and is a forum for information exchange and coordination on electronics stewardship.  The Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM WG) helps to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.  In conjunction with improved tracking of electronics products, improved understanding of the marketing of used electronics would facilitate development and implementation of improved approaches and policies for managing Federal used electronics.  FESWG and SAMM WG member agencies could, within available staffing resources, analyze available information on the marketing of used electronics.  FESWG and the SAMM WG could use these analyses to encourage domestic development and investment in these market opportunities.



FESWG, in conjunction with the SAMM WG, through its member federal agencies (including DOC, DOD, DOE, EPA, GSA and others), will publish a document on how and where market opportunities for managing and recycling used electronics exist or can be developed.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Harmful Impacts to Human Health and the Environment in Developing Countries



As American consumers continue to upgrade their computers, cell phones and TVs for the latest and most modern devices, a growing stream of used electronics from this turnover in products is producing unintended effects here in the US and abroad.  Cheap overseas labor costs and lack of export controls have led to an increase in US exports, particularly to developing countries where overwhelming volumes of used electronics from the US and other developed countries are creating negative health and environment effects.  Though reliable and up-to-date information and data is scarce, a US industry report[footnoteRef:5] done in 2005 reported that recyclers export 74% of their used electronics.    [5:  International Association of Electronics Report (IAER) – 2006 - http://www.iaer.org/communications/indreport.htm (report available at cost)] 




A 2010 UNEP report showed that the US is the largest producer of used electronics (3 million tons/year) followed by China and Brazil.[footnoteRef:6]  As one of the largest consumers of electronics in the world, the US has the responsibility to manage our used electronics in a way that minimizes the negative effects that these materials have in the US and abroad.    [6:  2010 UNEP report Recycling – From E-waste to Resources - http://www.unep.org/PDF/PressReleases/E-Waste_publication_screen_FINALVERSION-sml.pdf ] 




While the negative effects of exporting used electronics is quite evident in developing countries, there are benefits to exporting reusable and remanufactured equipment to reduce waste, conserve resources and help “bridge the digital divide” both in the US and in developing countries, giving citizens of those countries access to electronics that can improve their lives and promote economic and civic development.  Donations to schools here and abroad can provide access to computers and the internet and provide more affordable used items where people cannot afford to buy new electronics.  



Many stakeholders believe that Federal legislation is necessary to create comprehensive management systems to control used electronics exports.  Currently, the CRT Rule (see text box below) is the only regulation that exists and it pertains to one type of electronic device only. In the absence of such legislation, the Federal Government will work to strengthen its ability to control and track exports of used electronics, and will continue to assist interested developing countries in building their capacity to safely manage used electronics.



Increasing the volumes of obsolete electronics recycling in the US can support higher value exports, if processes are carried out domestically to concentrate the raw materials before export.  For example, the 2009 National Export Initiative Executive Order 13534 highlights opportunities for domestic job creation through increased high-value exports that in the case of used and obsolete electronics, can yield higher profits and minimize the effects abroad from electronics being picked apart and processed under unsafe conditions.  Incentives to encourage domestic recycling that includes sorting, dismantling,  and recovery of high value materials such as the precious metals and rare earths here in the US could spur the development of better and more efficient technologies



[Text Box start]

CRT Rule[footnoteRef:7] [7:  See 71 Federal Register 42927-42949, July 28, 2006; and www.epa.gov/osw/hazard/recycling/electron/] 


One of the ways in which the federal government can address exports of used electronics now in a regulatory manner is through the cathode ray tube regulation, commonly known as the CRT Rule.  CRTs are the video display components of the computer and television monitors that are cone-shaped in the back and are considered the most hazardous category of used electronics due, in part,  to the high lead content (approximately 4 pounds per unit).  CRTs are a challenge to manage in the US now because most facilities known as smelters that were able to melt the glass that could be recycled into new CRTs, have since moved to other countries, including Canada, Brazil, China and Malaysia.  Also, there is a diminishing market for CRTs due to the fact that consumers are now buying flat screens and other lighter monitors.  

[Text box end]

The following federal agency efforts will build capacity, direct limited resources, improve diplomatic and trade relationships, and safeguard our own national security interests:



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.



Though some data exist on volumes of used electronics and amounts exported or imported, better data is needed to create a more comprehensive picture of the overall trade flows.  Accurate tracking of the amounts, types of materials and destinations of used electronics exported will provide valuable information for US enforcement agencies to stop illegal exports and allow the federal government to determine strategies for managing exports so that high value exports are flowing as opposed to e-waste.  Existing export monitoring systems such as the Harmonized Tariff Code System (See text box below) and the Automated Export System (See text box below) provide limited information at present to monitor used electronics but could be strengthened to do so.



In addition to collecting more specific data related to used electronics, sharing of this data amongst federal agencies and with international organizations, such as Interpol, can strengthen enforcement at US borders and help other countries to understand the global flows that may be affecting them.  Information should also be available to the public to increase consumer awareness of the importance of proper recycling.



[Beginning of Text box]

Harmonized Tariff Code System (HS)

The HS[footnoteRef:8]  is what exporters use to indicate the type of export they are shipping.  It captures categories of electronics but does not distinguish between new or used products, nor does it have a single, separate category for electronics.  This is due to the fact that e-waste was not a concern when the HS system was created exemplifying the challenges we face in obtaining basic information on our exports of used electronics.  Similarly, federal agencies like CBP monitor exports of certain commodities through the Automated Export System (AES), but not used electronics. [8:  The Harmonized Commodity Description and Coding System (HS) is an international standardized system for coding traded products.  Used electronic and e-waste are considered traded products.  The HS is maintained by the World Trade Organization (WTO) based in Geneva, Switzerland.] 


[End of Text Box]



DOC and the Census Bureau (Census), in cooperation with other federal agencies, will propose changes to the Harmonized Tariff Code System (HS) that can distinguish between new and used electronics, as well as other possibilities for better tracking within the HS. 



CBP will, in collaboration with Census and other federal agencies, will work to improve the Automated Export System (AES) in a way that requires exporters to identify whether shipments contain new or used electronics.  This improvement would provide currently unavailable information on exports of used electronics, such as quantities, values and destinations.



EPA, CBP, DOC, and other relevant agencies will work to determine the most efficient way in which to provide Interpol and other international agencies with accurate data on used electronics exports.  Better understanding of these global trade flows may help improve enforcement of import restrictions imposed by developing countries.  There are two ongoing projects that are already working to track used electronics from North America – one which is being led by UN University’s StEP (Solving the E-waste Problem) Initiative and the other by the Commission for Environmental Cooperation (CEC), which is a trilateral partnership between the US, Canada and Mexico.  These efforts will be supported and data shared, as appropriate, with enforcement agencies.



EPA, CBP and Census will work to develop an agreement for sharing export data on electronics across Federal agencies.  This will help provide valuable information that EPA can use to enforce the rule that establishes conditions for the export of computer monitors and television sets containing cathode ray tubes (CRTs).



EPA, CBP, DOC, and other relevant agencies will develop and implement a system for making more useful information on used electronics flows available to the public.



· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



Improper handling of used electronics, including computer monitors and televisions containing CRTs, is common in developing countries where weak regulatory controls, cheap and vast labor forces, and a continuous supply of materials sent by the US and other developed countries provide little incentive for improving the manner in which the materials are handled and recycled.  



EPA will evaluate the rule to see if changes should be pursued to better control exports of CRTs for reuse and recycling.  



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



In 1992, the US signed the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal (Basel Convention), which is an agreement among countries to control imports and exports of hazardous wastes.  The Senate provided its advice and consent for ratification, but implementing legislation was never passed.  



Ratification would enable the US a stronger voice in the Convention, as it addresses the challenges associated with fostering the environmentally sound management and transboundary movement of used and end-of-life electronics, while at the same time fostering sustainable materials management - maximizing the safe and productive use and conservation of the earth's resources by facilitating the environmentally sound trade for reuse and recycling. The State Department and EPA will work with other agencies to put forward a strategy for ratification.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.



Countries all over the world, including developing countries, are experiencing exponential growth in sales of electronics.  The 2010 UNEP Report predicts that by 2020, e-waste from old computers in South Africa and China will grow by 200-400% of 2007 levels and in India by 500%.  Though China has a ban on imports of used electronics, used electronics imports support a vast and growing informal sector of backyard dismantlers who take apart the equipment by hand under conditions that harm public health and the environment.



Many developing countries are not only struggling to manage the flow of used electronics exports from developed countries, but also to manage their own volumes of consumer-discarded electronics.  While we should be  minimizing the volume of used electronics that cannot be managed safely abroad, we can also be sharing best practices with developing nations on how to efficiently and effectively manage used electronics, and develop ways to share data for the purpose of understanding trade flows.  



EPA, USTR and other relevant agencies will initiate a partnership with international organizations and others to share best practices for recycling with developing countries.  Federal agencies will build on and enhance coordination among different bilateral and multilateral initiatives that include the Partnership for Action on Computing Equipment (PACE), Organisation for Economic Co-operation and Development[footnoteRef:9] (OECD), the Commission for Environmental Cooperation (CEC), EPA’s bilateral agreements with China and India, US-China Joint Commission on Commerce and Trade (JCCT) Environment Working Group,  and the United Nations University StEP (Solving the E-Waste Problem) program.  [9:   OECD is described by the State Department (http://usoecd.usmission.gov/mission/overview.html) as a “forum where the governments of 34 democracies with market economies work with each other, as well as with more than 70 non-member economies to promote economic growth, prosperity, and sustainable development. [It] provides a setting where governments can compare policy experiences, seek answers to common problems, identify good practice and coordinate domestic and international policies.”
 
] 




EPA and CBP will initiate a partnership with Interpol’s environmental crime program to provide training support for e-waste data gathering efforts that will enhance the ability of countries to detect illegal shipments and provide information to the global tracking efforts.  Training programs for US Customs Officials, EPA inspectors and other enforcement entities at the ports will also be developed to achieve better vigilance.




Conclusion

[To be included in next draft]





Glossary

[To be included in next draft]





Abbreviations



CBI	Confidential business information

CBP	Customs and Border Patrol, within the Department of Homeland Security

CEC	Commission for Environmental Cooperation (among Canada, the US and Mexico)

CEQ	Council on Environmental Quality, within the Executive Office of the President

CIO	Chief Information Officer

CRT	Cathode Ray Tube

DOC	Department of Commerce

DOD	Department of Defense

DOE	Department of Energy

DOL	Department of Labor

DOS	Department of State

ED	Department of Education

EO	Executive Order

EPA	Environmental Protection Agency

EPEAT	Electronic Product Environmental Assessment Tool

FCC	Federal Communications Commission

FEMP	Federal Energy Management Program

GSA	General Services Administration

HS	Harmonized Tariff Code System

K-12	Kindergarten through 12th Grade

NGO	Non-governmental Organization

NIST	National Institute of Standards and Technology

OECD	Organization of Economic Cooperation and Development

OMB	Office of Management and Budget

OSTP	Office of Science and Technology Policy

PACE	Partnership for Action on Computing Equipment

R2	Responsible Recycling Practices (R2) for Use on Accredited Certification Programs

RCRA	Resource Conservation and Recovery Act

RFID	Radio Frequency Identification

TV	Television

UN	United Nations

UNEP	UN Environmental Programme

URL	Uniform resource locator; Internet address

US, U.S.	United States of America

USG	US Government

USPS	US Postal Service
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2nd Draft - Task Force on Electronics Stewardship

Kris: 

LP's comments/edits appear in the attachment below. 

Janet 

(See attached f ile: ITFES 2nd Draft April 1 2011 for Task Force Review - w LP edits 4-14-11.docx)

Kris E. Durmer/L/CO/GSA/GOV
04/08/2011 09:27 AM

T
o

Janet L. Harney/LP/CO/GSA/GOV@GSA, Laura M. 
Leussing/LG/CO/GSA/GOV@GSA
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Lennard S. Loewentritt/L/CO/GSA/GOV@GSA, Eugenia D. 
Ellison/LG/CO/GSA/GOV@GSA
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Fw: 2nd Draft - Task Force on Electronics Stewardship

Follow to my immediate preceding e-mail on this. 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 04/08/2011 09:26 AM -----
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Christopher R. Hoagland/XAP/CO/GSA/GOV
04/07/2011 07:04 PM
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Stephen R. Leeds/A/CO/GSA/GOV@GSA
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Re: Fw: 2nd Draft - Task Force on Electronics Stewardship

Kris, 

Apologies for duplicate send. Please use the attached instead. Fixed an incorrect deadline. 

Thanks, 
Chris 

(See attached f ile: ITFES 2nd Draft April 1 2011 for Task Force Review - GSA Deadlines REVISED.docx)

Christopher R. Hoagland/XAP/CO/GSA/GOV 

Christopher R. Hoagland/XAP/CO/GSA/GOV
04/07/2011 06:52 PM
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Kris E. Durmer/L/CO/GSA/GOV
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Stephen R. Leeds/A/CO/GSA/GOV@GSA
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Fw: 2nd Draft - Task Force on Electronics Stewardship

Kris, 

I understand you're close to finishing feedback on the 2 electronic-waste-related questions Steve & I 
posed in a meeting with OGP and FAS before your convention. Looking forward to that. 

As I mentioned in that meeting, the interagency task force we are working on is evaluating a series of 
actions for GSA to take to address the e-waste issue, primarily through improvements to Federal 
electronics acquisition and disposal. 

The 2nd draft of the report is out for review within the task force. It will go into formal interagency 
review as early as next Friday. Steve and I are hoping you can start Legal's review now, to give us more 
time to make sure the Task Force's recommendations are achievable and advisable within GSA's 
authorities. 

While the report is quite long, only parts of it are relevant to GSA. So I've attached the latest draft with 
all of the recommendations for GSA action noted with comments that include (1) the deadline and (2) 
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the actual mechanisms through which we would implement them. We attempted to keep the 
discussion in the report to general goals, so we have plenty of flexibility and time during 
implementation to work with you all to figure out the details within our authorities. 

We'd appreciate Legal's initial feedback by COB next Thursday, though any feedback received earlier 
could be worked into earlier versions of the document. 

I'm available for any questions or conversations with your team, and can bring in the relevant staff from 
OGP and FAS. 

Thanks, 
Chris Hoagland 
Office of Governmentwide Policy 
U.S. General Services Administration 
Desk: 202-208-0561 
Cell: 202-747-4554 

[attachment "ITFES 2nd Draft April 1 2011 for Task Force Review - GSA Deadlines.docx" deleted by 
Christopher R. Hoagland/XAP/CO/GSA/GOV] 

----- Forwarded by Christopher R. Hoagland/XAP/CO/GSA/GOV on 04/07/2011 06:20 PM -----

Christopher R. Hoagland/XAP/CO/GSA/GOV
04/01/2011 08:27 PM

T
o

"Adrian.Stephanie@EPA.gov" <Adrian.Stephanie@EPA.gov>, 
"Ahearn.Caroline@EPA.gov" <Ahearn.Caroline@EPA.gov>, 
"berard.cate@epa.gov" <berard.cate@epa.gov>, 
"bhalla.panah@epa.gov" <bhalla.panah@epa.gov>, 
"Carla.DOnofrio@DHS.gov" <Carla.DOnofrio@DHS.gov>, 
"Christopher.Robertson@DHS.gov" 
<Christopher.Robertson@DHS.gov>, "Daniel.J.Barrett@USPS.gov" 
<Daniel.J.Barrett@USPS.gov>, "David.Asiello@osd.mil" 
<David.Asiello@osd.mil>, "David.Cammarota@OSD.mil" 
<David.Cammarota@OSD.mil>, "Davies.Lynne@EPA.gov" 
<Davies.Lynne@EPA.gov>, "Dwayne.Thomas@DLA.mil" 
<Dwayne.Thomas@DLA.mil>, "Brzytwa, Ed" 
<Edward_Brzytwa@ustr.eop.gov>, "elwood.holly@epa.gov" 
<elwood.holly@epa.gov>, "Emil.J.Dzuray@usps.gov" 
<Emil.J.Dzuray@usps.gov>, "GFalzetta@DOC.gov" 
<GFalzetta@DOC.gov>, "James.L.Reed@dla.mil" 
<James.L.Reed@dla.mil>, "Janet C. Dobbs/MT/CO/GSA/GOV" 
<janet.dobbs@gsa.gov>, "Karen.Moran@DLA.mil" 
<Karen.Moran@DLA.mil>, "Katherine.Rhodes@GSA.gov" 
<Katherine.Rhodes@GSA.gov>, "Khoa.Nguyen@OSD.mil" 
<Khoa.Nguyen@OSD.mil>, "Yang, Leslie" 
<Leslie_Yang@ustr.eop.gov>, "Bassett, Luke (Volunteer)" 
<Luke_H_Bassett@ceq.eop.gov>, "LWesterback@DOC.gov" 
<LWesterback@DOC.gov>, "Mark.D.Vincent@dla.mil" 
<Mark.D.Vincent@dla.mil>, "Metcalfe.Jane@EPA.gov" 
<Metcalfe.Jane@EPA.gov>, "michael.pipan@DLA.mil" 
<michael.pipan@DLA.mil>, "Lopez, Juan D." 
<Juan_D._Lopez@ceq.eop.gov>, "'Lopez.Juan@epa.gov'" 
<Lopez.Juan@epa.gov>, "Mottley.Tanya@EPA.gov" 
<Mottley.Tanya@EPA.gov>, "Nancy.Gillis@GSA.gov" 
<Nancy.Gillis@GSA.gov>, "Pollard.Karen@EPA.gov" 
<Pollard.Karen@EPA.gov>, "richard.w.parlierjr@usps.gov" 
<richard.w.parlierjr@usps.gov>, "Rick.Klingel@DLA.mil" 
<Rick.Klingel@DLA.mil>, "rivera.reiniero@epa.gov" 
<rivera.reiniero@epa.gov>, "Robert.Holcombe@GSA.gov" 
<Robert.Holcombe@GSA.gov>, "Robert.Rawls@DHS.gov" 
<Robert.Rawls@DHS.gov>, "RTonetti@central.UNICOR.gov" 
<RTonetti@central.UNICOR.gov>, "Shane.Wilkerson@OSD.mil" 
<Shane.Wilkerson@OSD.mil>, "Smidinger.Betsy@EPA.gov" 
<Smidinger.Betsy@EPA.gov>, "song.una@epa.gov" 
<song.una@epa.gov>, "Steve.Klitzman@FCC.gov" 
<Steve.Klitzman@FCC.gov>, "Sue.Nogas@va.gov" 
<Sue.Nogas@va.gov>, "Terry.D'Wana@FCC.gov" 
<Terry.D'Wana@FCC.gov>, "Thomas.Brown@FCC.gov" 
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<Thomas.Brown@FCC.gov>, "timothy.a.gerling@usps.gov" 
<timothy.a.gerling@usps.gov>, "Todd.DeLelle@trade.gov" 
Todd.DeLelle@trade.gov, Warren_C_Friedman@ceq.eop.gov

c
c

"'Steve.Leeds@GSA.gov'" <Steve.Leeds@GSA.gov>, "Buffa, Nikki" 
<Nicole_Buffa@ceq.eop.gov>, "'Bogoshian.Matt@EPA.gov'" 
<Bogoshian.Matt@EPA.gov>, "'Feldt.Lisa@EPA.gov'" 
<Feldt.Lisa@EPA.gov>, "'Vajjhala.Shalini@EPA.gov'" 
<Vajjhala.Shalini@EPA.gov>, "'WGarrett@DOC.gov'" 
<WGarrett@DOC.gov>, "'Shannon.Cunniff@OSD.mil'" 
<Shannon.Cunniff@OSD.mil>, "'ThompsonJE2@State.gov'" 
<ThompsonJE2@State.gov>, "'Joel.Gurin@FCC.gov'" 
<Joel.Gurin@FCC.gov>, "Wadia, Cyrus N." 
<Cyrus_N._Wadia@ostp.eop.gov>, "Linscott, Mark" 
<Mark_Linscott@ustr.eop.gov>, "'Emil.J.Dzuray@USPS.gov'" 
<Emil.J.Dzuray@USPS.gov>
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2nd Draft - Task Force on Electronics Stewardship

Interagency Task Force on Electronics Stewardship Members and Delegates, 

On behalf of the GSA, EPA, and CEQ Task Force Co-Chairs, I have attached the second draft of the Task 
Force’s National Strategy for Electronics Stewardship for your review. The draft reflects consideration 
of your comments and those of the stakeholders at the CEQ-hosted stakeholder meetings (for State 
and local governments, held March 11th, and for NGOs, and industry, held March 14th). 

The draft identifies four major goals for the strategy, sub-goals under each goal, and action items under 
each sub-goal. The body of the report includes the action items without specifying their milestone 
dates; the action items with their milestone dates will be provided in the strategy’s action plan, to be 
posted online in an annex to the report. The online posting of the action plan will allow it to be updated 
as it is implemented. 

Please review and provide comments in track changes by COB Thursday, April 7 to the drafting team: 
Christopher.Hoagland@gsa.gov, Adrian.Stephanie@epa.gov, Warren_C_Friedman@ceq.eop.gov 

Please coordinate all comments within each of your agencies, and send one response per agency. 

Thanks, and have a good weekend. 

Chris Hoagland 
Office of Governmentwide Policy 
U.S. General Services Administration 
Desk: 202-208-0561 
Cell: 202-747-4554 

[attachment "ITFES 2nd Draft April 1 2011 for Task Force Review.docx" deleted by Christopher R. 
Hoagland/XAP/CO/GSA/GOV] 
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Subject: Re: 2nd Draft - Task Force on Electronics Stewardship
Date: Thu, 14 Apr 2011 16:21:47 -0400
From: kris.durmer@gsa.gov
To: laura.leussing@gsa.gov
Cc: Bernard_K._Schafer/LR/CO/GSA/GOV%GSA, Eugenia_D._Ellison/LG/CO/GSA/GOV%GSA, 

Janet_L._Harney/LP/CO/GSA/GOV%GSA, Kelly_Gillin_Friends/LP/CO/GSA/GOV%GSA, 
Lennard_S._Loewentritt/L/CO/GSA/GOV%GSA, Lesly_P._Wilson/LG/CO/GSA/GOV%GSA, 
Thedlus_L._Thompson/LP/CO/GSA/GOV%GSA

Message-ID: <OFF9011DD9.F79E7263-ON85257872.006FD181-85257872.006FDEEB@LocalDomain>
MD5: 5424df9ffba8c7a20dd16e6eb86d7aee
Attachments: ITFES 2nd Draft April 1 2011 for Task Force Review - w LP edits 4-14-11 .docx ; ITFES 2nd 

Draft April 1 2011 for Task Force Review - GSA Deadlines REVISED .docx 

Ok, and thanks to all. Janet you can send this forward. 

Kris 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the original 
email message, any attachments thereto and all copies thereof. 

Laura M. Leussing/LG/CO/GSA/GOV 
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04/14/2011 04:02 PM
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Bernard K. Schafer/LR/CO/GSA/GOV@GSA, Eugenia D. 
Ellison/LG/CO/GSA/GOV@GSA, Janet L. 
Harney/LP/CO/GSA/GOV@GSA, Kelly Gillin 
Friends/LP/CO/GSA/GOV@GSA, Lennard S. 
Loewentritt/L/CO/GSA/GOV@GSA, Thedlus L. 
Thompson/LP/CO/GSA/GOV@GSA, Lesly P. 
Wilson/LG/CO/GSA/GOV
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Re: 2nd Draft - Task Force on Electronics Stewardship

Kris, no LG comments. 

Laura M. Leussing 
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Executive Summary



From computers and cell phones, to portable communication and music devices -- the United States of America is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects from manufacturing, using, recovering, recycling and disposing of these products in ways that are not properly managed.  Meeting this challenge will require a new strategy for electronics stewardship – one that is innovative, flexible, and pragmatic – to allow us to more sustainably manage the electronics we use today and the new and innovative technologies of the future throughout their product lifecycles.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics.



The problems caused by the mismanagement of used electronics create an opportunity for individuals, communities, businesses, local governments, states, tribal nations, and the Federal Government to work together towards becoming better stewards of the global environment.  Better management of electronics through the product lifecycle – from design and manufacturing through their use and eventual recycling, recovery, and disposal – is an opportunity to prevent environmental degradation, conserve valuable resources, save money, create jobs, and invest in our economic development. 



By implementing the recommendations presented in the National Strategy for Electronics Stewardship, the Federal Government will lay the groundwork for improving the design of electronic products and our management of used or discarded electronics.  This Strategy provides a roadmap of how the Federal Government can use existing authorities, leverage private capital, and mobilize our communities to seize the opportunity and become better stewards.



Recommendations Summary



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle.



· Expand green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Ensure that the Federal Government Leads By Example



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all used Federal electronics are processed by certified recyclers.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for re-use to use certified recyclers and follow other environmentally sound practices.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



· Encourage the Federal Government to purchase green electronic products through procurement reform efforts. 



· Expand the use of the US Postal Service (USPS) to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 



Increase Safe and Effective Management and Handling of Used Electronics in the US 



· Engage industry, recyclers, states, tribal nations, businesses, and other stakeholders to continuously increase recycling rates using certified recyclers.



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 





· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative. 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



· Establish a partnership between  the Federal Electronics Stewardship Working Group and the Interagency Sustainable Acquisition and Material Management Practices Working Group to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Impacts to Human Health and the Environment in Developing Countries



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.

	

· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.

Introduction



From computers and cell phones, to portable communication and music devices -- the United States is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects that may arise when manufacturing, use, recovery, recycling and disposal of these products are not properly managed.  Meeting this challenge will require that everyone more sustainably manage these electronics throughout the product lifecycle -- from the design and manufacturing of the product, to its use and eventual recycling and disposal.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics. 



[Text box]

 “Used electronics” versus “e-waste”

“E-waste” and “e-scrap” are terms often used to describe used electronics that are discarded, donated or given to a recycler.  There are many recoverable materials within used electronics which, therefore, should not automatically be considered or treated as waste.  For the purposes of this report, the term “used electronics” will be used to emphasize that these materials should be viewed as having greater reusable value, whether it be in reuse of the whole unit (as is, or as repaired or remanufactured) or recovery of the parts and raw materials to return to the supply chain in an effort to reduce overall waste.  The term “e-waste” will be used in this report only for any materials from used electronics that cannot be reused or recycled practicably, and that are destined for ultimate disposal in a landfill, incinerator or other waste disposal site.

[Text box end]



[Side bar box start]

Reusing and recycling unwanted electronics helps the environment by saving energy and keeping valuable materials out of landfills.  Electronics are made out of precious metal, copper, and plastics, all of which require energy to mine and manufacture.  Recycling not only conserves these materials, but prevents air and water pollution and greenhouse gas emissions.  

[Side bar box end]



[Text box]

The Resource Conservation and Recovery Act (RCRA)

This ffFederal law was enacted in 1976 and gave EPA the mandate to protect the nation against growing streams of industrial and municipal waste.  Because RCRA was put in place before electronics were visible in households, most electronic devices do not fit into the standard definitions of “waste” governed by the law.  Electronic equipment are complex devices that contain a wide variety of materials, many of which would not be classified as hazardous under EPA regulations or testing procedures. To date, the Agency has not listed any used electronic materials as hazardous waste and except for cathode ray tubes (CRTs), electronics are generally not regulated under RCRA.

[Text box end]



As global leaders, American companies have been working to improve the way electronics are designed and managed, by using more environmentally-friendly materials and finding better ways to reuse, refurbish and recycle.  As responsible consumers, Americans are already taking some steps to buy green products and safely recycle discarded electronics, understanding the human health and environmental hazards associated with improper handling and disposal.  The Task Force welcomes and supports these efforts, but is convinced that we need to do much more.  

The majority of electronics discarded in this country that do not end up in our attics, end up in US landfills or are exported to developing nations, where there is often less capacity to safely manage the disposal of these products.  In some countries, used electronics are unsafely dismantled in order to recover valuable materials in ways that cause significant harm to human health and the environment.  Current US laws and regulations are limited in their ability to control exports of used electronics to developing countries that lack the capacity to safely handle and manage them.  

In proclaiming November 15, 2010 as America Recycles Day, President Obama stated that we must build upon this progress and more effectively increase our capacity to responsibly recycle our used electronics.  Increasing our domestic recycling efforts can create green jobs, lead to increased recovery and subsequent reuse of valuable materials, increase the value of American exports, and support a vibrant American recycling and refurbishing industry.  Additionally, increased recycling here in the United States can limit the volume of used electronics and electronic waste exported abroad, which can in turn strengthen domestic and international markets for viable and functional used electronic products and improve diplomatic relationships with foreign nations.  We must be mindful, though, that increasing domestic recycling be done in an environmentally sound manner and factor in any environmental justice concerns.



To seize these opportunities and address the problems caused by discarded used electronics, the Council on Environmental Quality (CEQ) established the Interagency Task Force on Electronics Stewardship, co-chaired by the Environmental Protection Agency (EPA) and the General Services Administration (GSA), to develop a national strategy that not only builds upon existing Federal Government efforts, but also incorporates recommendations proposed by stakeholders and the public.  The mandate of the Task Force includes the development of: 



1. An action plan directing Federal agencies to exercise all appropriate authorities to achieve the electronic stewardship goals, consistent with domestic and international law;

2. Recommendations for a system-based approach to the long-term design, management and disposal of Federal used electronics; 

3. Recommendations for information gathering and tracking, regulatory options, and best management practices for used electronics that can be used by Federal agencies and leverage to the private sector; 

4. A plan to build partnerships in the public and private sector for sustainable electronics management nationwide; and

5. A plan to reduce exports of used electronics to developing countries that lack capacity to properly manage them, and assess how Federal agencies can improve their ability to deter these exports.  The plan will include a strategy to build capacity within and share best practices with developing countries, so that they can improve their ability to safely handle used electronics, while promoting economic development. 



This National Strategy for Electronics Stewardship provides recommendations on steps the Federal Government, businesses, and all Americans can take towards achieving the goals identified by President Obama. The following Agencies and Departments contributed to this National Strategy and participated in drafting the recommendations:



· White House Council on Environmental Quality

· Environmental Protection Agency

· General Services Administration

· Office of Management and Budget

· Department of Commerce

· Department of Defense

· Department of Education

· Department of Energy

· Department of Labor

· Department of State

· Department of Veterans Affairs

· US Trade Representative

· Federal Communications Commission

· Department of Homeland Security’s Customs and Border Protection

· US Postal Service




The National Strategy for Electronics Stewardship



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



Our responsibility to manage electronics depends on our ability to innovate, find new methods to reuse and recycle, and design greener products that have reduced environmental impacts across their lifecycles and are easier to recycle. Specifically, green and sustainable electronics should: 

· Contain fewer hazardous and virgin materials.

· Include lists of intentionally added chemicals, generated by suppliers and manufacturers, that are available to certifying bodies, as necessary.

· Be capable of being upcycled and recycled to maximize the recovery of the rare, valuable, or hazardous materials they contain and minimize the amount of waste, especially hazardous waste, they could generate.

· Be energy efficient through the product lifecycle.

· Contain recycled materials.

· Have long useful lives.

· Generate minimal emissions which are harmful to public health or the environment during the manufacturing and use phases.



The rapidly growing interest among business and consumers in more sustainable electronic and other products presents a series of opportunities to lead the nation while achieving major economic, energy, environmental, and public health improvements.  Major advances in electronics design, including flexible electronics, offer new opportunities to design sustainability into electronics’ life-cycle.



Many stakeholders are calling on the federal government to provide greater leadership in product sustainability, looking to the government’s technical and policy expertise, program experience, and overall credibility.  Currently the US government is promoting greener design and more sustainable use of electronics through ENERGY STAR, the Federal Energy Management Program (FEMP),[footnoteRef:1] and the Electronic Product Environmental Assessment Tool (EPEAT) programs.  These programs help the federal government and private consumers identify and purchase greener electronics, and provide a solid foundation to build more efforts to encourage the design, manufacture, and purchase of green electronics. Currently, the government uses these programs to guide its procurement of green electronics and has very aggressive green purchasing mandates (notably the goal of 95% of sustainable acquisitions specified in Executive Order 13514),[footnoteRef:2] but there are large gaps in its data and ability to demonstrate performance against those mandates, especially outside of the product categories covered by the EPEAT program.  [1:  http://www1.eere.energy.gov/femp/]  [2:  http://edocket.access.gpo.gov/2009/pdf/E9-24518.pdf, section 2(h).] 




The Federal Government can help drive improved electronic product design, manufacture, and technology development in a variety of ways. The Interagency Task Force has identified a series of steps to advance green design, while ensuring that better design standards are backed by consumer demand and are economically viable.



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



The Federal government has a unique ability to bring diverse groups of stakeholders to the table to address common challenges. There are several opportunities for the Federal government to use its position to advance the state of green electronics design by convening multi-stakeholder groups with the goals of:

· Developing a shared vision of what truly sustainable electronics (“Deep Green” electronics) should look like, and to provide a clear end-goals for design standards development.

· Integrating end-of-life considerations into front-end product designs.

· Extending the useful life of electronic products, and determining the optimal amount of time to keep products in operation.

· Creating environmental criteria for refurbished equipment.

· Addressing other high-priority questions and challenges identified by the stakeholder community. 



EPA will convene multi-stakeholder groups, including electronic product designers, refurbishers, recyclers, non-governmental organizations, and academic and other technical experts to address those and other challenges. To the extent EPA identifies other entities addressing these challenges where Federal participation would be appropriate and productive, they will be invited to participate in the EPA’s stakeholder groups rather than launching separate stakeholder groups. 



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



There is currently no domestic capacity in the U.S. to recycle e-waste, beyond dismantling and upcycling, to recover valuable materials (e.g.,, precious and rare earth metals) using environmentally responsible methods.  Such capacity exists in Europe and Asia, and much of US e-waste is sent abroad where companies are taking advantage of these economic opportunities.  Moreover, as world supplies of these metals become more uncertain or unstable, domestic production of renewable energy, energy efficiency, and national security products are put at risk.  The challenges to investing in domestic capacity include advanced techniques for metal/material separation, the cost of such a facility (estimated in excess of $1 billion), and reliability of a stream of raw material for recycling/recovery.



At the same time, there are numerous federal programs to support technology innovation, economic development, and advanced manufacturing, as well as state and local programs to promote economic and workforce development.  



In order to meet US environmental, economic, and national security goals, EPA and DOC will jointly establish and chair a public/private partnership to explore and develop a set of recommendations for managing market, financial, and regulatory barriers to investment in domestic material recovery from e-waste.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle 



The America COMPETES Reauthorization Act of 2010[footnoteRef:3] gave heads ofevery Federal agenciesy the authority to conduct prize competitions to accelerateting problem-solving by tapping America’s top talent and best expertise wherever it may lie. The opportunity to leverage private-sector funds to provide prize purses is a particularly important one for the government in the current and projected fiscal climate, and prize competitions can be effectively applied to design and systems challenges across the electronics lifecycle. [3:  Public Law No: 111-358 , section 105. Prize Competitions, www.gpo.gov/fdsys/pkg/PLAW-111publ358/html/PLAW-111publ358.htm.] 




CEQ will, in cooperation with the Office of Science and Technology Policy (OSTP) and relevant agencies, launch a series of prize competitions to spur innovations in technology and design to be applied across electronics’ lifecycles.



CEQ and OSTP will, as part of developing these competitions, coordinate with other agencies to initiate the solicitation of public comments on how to most effectively target limited prize resources toward the highest-impact challenges. 



· Expand quality green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Existing green electronics programs, including ENERGY STAR and EPEAT, help Federal and private consumers identify and purchase greener electronics that are held to comprehensive and transparent standards. Although these programs encourage green design and drive Federal purchasing toward more sustainable products, they can be improved to cover additional electronics products and to identify the lifecycle impacts that electronics have on the environment.



There is an opportunity, especially in the EPEAT program, which currently only covers only laptops, desktops and monitors, to expand and become more robust at a faster rate with more support from key Federal agencies. To that end, EPA will create a plan to develop new standards programs that include stakeholder input into standards development and marketing to private consumers. GSA will join the EPEAT standard development process to represent the interests of the Federal Government as a consumer. 



Advancing the state of green electronics design will not have any long-term effect if consumers do not purchase green electronics. As the Federal government directs its purchasing toward electronics that meet Energy Star, EPEAT, and other standards, it must also encourage private consumers to adopt green electronics certifications in their purchasing decisions. EPA and GSA will initiate an outreach program to encourage purchasing of green electronics by private consumers.  This program will include partnering with industry and other stakeholders to increase private consumer adoption of green electronics certification programs, including ENERGY STAR and EPEAT, in their purchasing decisions.



Building upon existing federal government efforts, such as the  Interagency Working Group on Standards and Ecolabeling [gsa.gov URL under development], development of guidance for selecting environmental standards and ecolabels in Federal procurement, GSA and EPA will identify any additional standards and eco-labels to include, and additional programs that warrant Federal participation.





Ensure that the Federal Government Leads By Example



As one of the largest consumers of electronics, the Federal Government has the unique opportunity and responsibility to purchase, use, and recycle its electronics with the goals of: protecting public health and the environment; creating new and strengthening existing markets for reused, refurbished, and recycled electronic equipment and materials; expanding opportunities for domestic job creation; improving electronics design and management practices; and, safeguarding data to protect our national security interests.  

The Federal government will lead by example in this effort by ensuring that it is the Nation’s most responsible consumer of electronics.  It will use new technologies to bring an unprecedented level of transparency to its efforts and to its waste stream, so private organizations and consumers can learn from its successes and highlight opportunities for improvement.  The Federal government will leverage its purchasing power to drive the electronics manufacturing and recycling industries toward more sustainable products and practices. 



Through the following efforts, the Federal Government will foster improved electronics stewardship at home and abroad: 



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all Federal electronics are processed by certified recyclers.



The Federal Government is one of the largest originators of used electronics, resulting, in part, from its efforts to meet the ever increasing needs of citizens and businesses in an ever more efficient manner, which requires contemporary electronic equipment.  The Federal Government currently follows a policy to employ environmentally sound disposition practices when handling surplus Federal electronics and has several programs to encourage reuse, including the GSA Xcess website, through which agencies register excess property and search for opportunities for its reuse, and the Computers for Learning program, through which agencies donate used computers to schools and educational non-profit organizations. The Interagency Task Force has identified many opportunities to improve these programs and the policies under which agencies use them and to develop new programs where appropriate.



GSA will issue, through interagency collaboration and with public input, a revised Federal Electronics Stewardship Policy to bring Federal management of used electronics in line with current best practices, including: 

· Division of functional and nonfunctional equipment into distinct streams, where:

· Functional equipment is directed through the government’s current property disposal process which hashierarchy of many reuse opportunities including: transfer to Federal agencies, donation to schools, transfer donation to eligible state and non-profit organizations, or sale to private consumers.

· Non-functional equipment is directed to third-party certified recyclers or refurbishers, or to manufacturer take-back programs that use certified recyclers.

· Consistent practices to wipe hard drives and other storage devices, in order to protect sensitive data and maximize reuse potential by using least-destructive sanitization procedures wherever appropriate.

· Prohibition of sale of non-functional equipment through public auctions except to certified recyclers or refurbishers.

· A landfill ban on used Federal electronics.	Comment by Author: Any such ban or similar action by necessity needs to address the issue of electronics that cannot find a recycler.   



Along with the revised Federal Electronics Stewardship Policy, GSA will propose revisions to the relevant sections of the Federal Management Regulations. The revised Federal electronics policy and regulations will build on existing Federal programs to promote electronics reuse and recycling, and clearly define what Federal agencies must do to comply with their electronics stewardship requirements under Executive Orders 13423 and 13514.  The revised policy will include a requirement that Federal agencies only dispose of surplus non-functional surplus electronic equipment using refurbishers or recyclers certified under a third-party certification program, or manufacturer take-back programs that utilize refurbishers or recyclers certified under a third-party certification program. 



EPA, in coordination with and support from GSA, CEQ, DOL, and other agencies, will develop a set of criteria to effectively evaluate what further may be needed in third-party certification programs for a robust, comprehensive and environmentally-sound approach to electronics recycling.  



The full set of criteria will be made publically available, and will include, as a minimum:

· Robustness of standards protecting human health, the environment, and worker health and safety. 

· Ability and availability of auditors to independently verify the standards and measurement underlying the program. 

· Quality and completeness of downstream auditing and documentation. 

· Requirements for recyclers to track material flows and report data back to customers.

· Ability of the standards to be developed and revised through an open, voluntary consensus process. 


The complete set of criteria will be used as a basis of a study on the existing third-party certification programs to determine what programs can be used to manage the Federal used electronics.  This study will be repeated every five years.



Until the study is completed, recyclers certified under either of the two certification programs used currently, R2 and E-Stewards, will be considered appropriate to use to handle Federal used electronics.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



Many electronics manufacturers have created product take-back programs, where they dispose of used equipment after taking it back from consumers, either through its own sources on a voluntary basis or through one of the many state or tribal recycling programs. Federal electronics purchases are sometimes made with take-back agreements in place, typically in product categories covered by the EPEAT certification program[footnoteRef:4]. Many categories of electronics purchased or leased by the Federal Government are not covered by EPEAT, nor covered by manufacturer take-back programs, resulting in a low overall rate of remanufacturing of these products.  Expanding the use of take-back agreements in Federal purchasing will incentivize industry to adopt those practices, as well as provide additional avenues for the users and re-users of Federal equipment to dispose of old equipment properly.  [4:  One of the minimum requirements manufacturers must meet to achieve EPEAT certification of their products is to make take-back services available to their first-tier institutional users.] 




GSA will begin to pilot the use of manufacturer take-back agreements in additional electronic product categories through purchases it makes for GSA operations and changes to its internal purchasing regulations, with the goal of developing guidelines for how all Federal agencies should include take-back agreements in all electronics purchases, as well as criteria to include in those agreements to ensure that manufacturers follow sound disposition practices when handling taken-back equipment, including the use of certified recyclers and those state and tribal recycling programs that use certified recyclers.  GSA will develop the guidance through interagency collaboration and with public input.	Comment by Author: Not a legal issue, but this sentence is a run-on and should be revised for clarity.



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for reuse to use certified recyclers and follow other environmentally sound practices.



The Federal Government currently has little knowledge of, or influence over, how its downstream re-users handle or dispose of surplus Federal equipment when that equipment has reached the end of its useful life. When organizations or individuals purchase surplus Federal equipment, or receive surplus equipment through donation programs (e.g., Computers for Learning,) they are not obliged to handle that equipment in an environmentally sound manner, nor are they typically provided the information about resources needed to do so. 	Comment by Author: This comment implies that GSA places no restrictions on property once it leaves the control of the Federal agency disposing of the property.  Federal Property Management Regulation Part 101-42 (41 CFR Part 101-42) imposes upon recipients continuing restrictions on certain categories of property, e.g., requirement that disposal of hazardous materials comply with Federal, state and local laws and ordinances.



The Federal Government has the opportunity to encourage and facilitate the proper recycling of electronic equipment at end of life and ensure that all Federal equipment is recycled properly, while preserving the opportunity for non-Federal entities, especially schools, to reuse Federal equipment at low- or no-cost, by requiring its downstream re-users to follow the same requirements as Federal agencies disposing of non-functional equipment. 



GSA, in coordination with EPA, DOD, and others  as appropriate, will issue guidance to Federal agencies on how to incorporate requirements for sound disposition practices, including the use of certified recyclers, into the agreements signed by recipients of sold, donated, or transferred Federal used electronics. Those requirements will mirror those placed on Federal agencies handling end-of-life equipment under the revised Federal Electronics Stewardship Policy and, to the greatest extent practicable, make the same options available to Federal agencies to dispose of equipment (e.g., manufacturer take-back programs) available to these recipients.  	Comment by Author: Recommend using"other Federal agencies" for consistency.



GSA, EPA, and DOD will also develop educational materials for those recipients so they understand their obligations and how to fulfill them, with the first materials issued concurrently with the sound disposition practices guidance.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



The current Federal tracking and reporting framework for electronic equipment does not collect data on all of the different streams of used electronics leaving Federal ownership, nor does it collect comprehensive data on the functionality or recipients of the equipment streams it does cover. This leaves the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of Federal policies and demonstrate responsible management of electronic equipment taxpayer assets.  It also consists of several different, sometimes duplicative and inconsistent reporting mechanisms.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.	Comment by Author: Again, this comments implies that GSA has no control over its donation program.  Suggest revising this paragraph in accordance with the procedures set forth in the Federal Management Regulation and Federal Property Management Regulation.  Also see comment A8.	Comment by Author:  This sentence as it relates to the second sentence is unclear.  To the extent this intends to cover transfers after leaving Federal ownership, OGC is not aware of legal authority to require private individuals and companies and other non-federal entities to submit tracking data each time an electronic item changes hands.  If, however, the tracking is limited to tracking and reporting while the property is under Federal ownership and the initial transfer, donation, or sale from Federal ownership to a non-Federal party, then those issues are not present.



GSA will issue revised property disposal reporting guidance to Federal agencies that streamlines all reporting mechanisms under the annual Report of Non-Federal Recipients. The new reporting system will gather data on the type, quantity, recipients, and intended use of the electronics leaving Federal ownership, and be consistent with data gathered when the government purchases electronics, in order to more effectively track Federal electronics across their lifecycles. GSA will follow the guidance up with tools for agencies to adapt their internal tracking systems, and changes to the relevant sections of the Federal Management Regulations. Once the new Federal tracking system is in place, GSA will post data annually on Data.gov. 



GSA will coordinate with EPA, DOD, and other agencies to determine the most cost-effective level of detail at which to track Federal electronics, and the appropriate exceptions to protect the security of equipment used for national security purposes by DOD, DHS, and other agencies.



· More effectively direct Federal Government spending on electronics toward green products through procurement reform efforts.



The Federal Government currently directs its considerable spending on electronics toward green products by requiring purchase of ENERGY STAR and EPEAT electronics whenever they are available. Some electronics not compliant with these programs are listed on procurement schedules; in many cases, these programs do not cover the products, in some they do.  There are several changes that can be made to the way the government purchases electronics to improve implementation of these requirements. 



GSA will work to remove all products that are not ENERGY STAR or EPEAT, within product categories where ENERGY STAR and EPEAT products are available, from the standing government-wide IT acquisition contracts it maintains for Federal agencies’ use to the maximum extent practicable. GSA will implement this change as those contracts expire and are eligible for renewal.  GSA will also work with OMB to expand the use of green purchasing training by Federal employees involved in electronics purchasing, including procurement professionals, IT professionals, and purchase card holders, so they are aware of the requirements and benefits of purchasing green electronics. 



In conjunction with the revision of GSA’s IT acquisition strategy above to further emphasize the program’s use, EPA will review the efficacy of its EPEAT program.



Finally, the Federal Government will work with the computer refurbishing industry to explore how best to make cost-effective refurbishment services available to Federal agencies to extend the useful life of non-functional equipment in Federal hands. As part of this effort, GSA will solicit input from industry and the public on whether providing refurbishment as a service fits into viable business models for refurbishers, what appropriate standards and certifications ought to be considered, and how best to build Federal contracts for such services.



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics directly to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 

The US Postal Service (USPS) has the Nation’s largest network of package delivery and pickup services.  Typically, its delivery vehicles empty as the carriers complete their routes, yielding an available, if unused, opportunity for picking up used electronics at low incremental transportation cost. USPS can help government agencies with remote offices lead by example by providing more convenient and cost effective methods to ship used electronics.  The USPS Merchandise Return Service and Carrier Pick Up Services enable government agencies to provide remote offices with prepaid postage and shipping supplies to directly ship electronics directly to original equipment manufacturers, to certified recyclers, and entities that will reuse the equipment. 

The USPS will work with other Federal Agencies to establish intergovernmental Memorandums of Understanding (MOUs) to expand the use of the USPS services (e.g., Merchandise Return Service and Carrier Pick-Up) to provide government agencies and government agencies with remote domestic offices with more convenient and cost effective methods to directly mail or ship electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment.

Increase Safe and Effective Management and Handling of Used Electronics in the US 



American businesses, government, and individuals share the opportunity and responsibility in becoming better stewards of our global environment.  The Federal Government recognizes its lead role in guiding and facilitating activities to achieve this shared goal.  Together, we can engage our communities to increase recycling rates using certified recyclers, prevent discarded electronics from ending up in our landfills and expand our capacity to recycle used electronics for the betterment of our economy, health and environment.



There are a variety of players in the management of used electronics: collectors, who collect the electronics; brokers, who buy and sell used electronics, often via the internet; recyclers, who dismantle the electronics, often into components; and refurbishers, who take old computers and refurbish them for reuse. Quality certification programs not only advance best management practices, but also offer a way to assess the environmental, worker health and safety, and security practices of entities handling used electronics. Currently, there are two voluntary systems in the US that certify recyclers: R2 and e-Stewards.  More than 100 recyclers are currently either certified or in the process of getting certified under one or both of these systems. 



However, there is little information available on what happens to used electronics at the end of their life, where they go and in what volumes.  This type of information is useful to determine the most effective approaches to collection, recycling and reuse. There is also opportunity to engage the financial sector to identify incentives for increasing reuse and recycling across the business and governmental communities.



The Task Force has identified the following approaches to achieving this broader goal:



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; and

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers.; and

· Iincrease consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative. 



EPA will gain the commitment of electronics industry companies that not only support electronics certification programs, but go above and beyond those practices to increase their use of certified recyclers and provide data in a transparent manner.  In the short-term, EPA will work with these companies and other industry stakeholders to launch a voluntary partnership program aimed at increasing the safe management of used electronics through the use of third party certified recyclers as a floor.  We will also work with the electronics industry and other stakeholders to recognize best management practices for downstream management, public disclosure and tracking go beyond of third-party certification. 	Comment by Author: This sentence is unclear.   Please revise for clarity.



In the longer-term, this initiative will strive for continuous improvement of the safe and effective handling of these materials throughout the system from collection to advanced recycling standards to downstream facilities.  This program will also educate consumers on the importance of reusing or recycling used electronics, and the methods and locations to do so. 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics directly to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 

As noted above, USPS is an available, if unused, opportunity for picking up used electronics at low incremental transportation cost.  This opportunity can be applied to picking up electronics that are no longer needed from business and non-Federal owners and renters of the equipment.

USPS will work to expand its contractual and voluntary partnerships with industry associations, electronics manufacturers, and retailers, to provide consumers with additional options for more convenient and cost-effective methods to mail or ship electronics directly from the home to original equipment manufacturers, certified recyclers, or to locations for reuse.  



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



Most children and adolescents are unaware of the consequences of avoidable landfilling and burning of used electronics, and are likely to continue the present low rate of electronics recycling when they reach adulthood.  Fortunately, their enthusiasm for protecting the environment provides an opportunity to inform them of good electronics recycling practices at home and (especially for adolescents) and in their future workplaces.  Even if the Federal Government cannot mandate specific curricula, it can work with State, local and tribal education agencies, and other stakeholders who could provide this information and engage students in these issues.



The Department of Education and the Department of Labor will work with state, tribal, and local education agencies and in partnership with the electronics manufacturer and recycling industries, to develop workforce training materials and guidelines on electronics stewardship for introduction in K-12 schools, and in vocational education programs, for implementation in the 2012-2013 school year.





· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the U.S. 



As indicated above, the absence of a comprehensive tracking and reporting framework for electronic equipment makes the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of end-of-use and end-of-life practices.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



EPA, in coordination with CBP, DOC, DOL, GSA, USTR, and other federal agencies will, in consultation with its electronics manufacturer and recycling industry partners, and other stakeholders work to identify methods that can be used to track intact electronic devices. 



EPA, in coordination with DOC, CBP, GSA, USTR and other federal agencies, will begin discussions with universities and other entities to develop and publish an online tool so the public can access information on the quantities and flows of used electronics.



· Establish a partnership between  the Federal Electronics Stewardship Working Group (FESWG)  and the Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM WG) to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.



The Federal Electronics Stewardship Working Group (FESWG) helps develop Federal policies, guidance, reporting metrics and other documents in support of EO 13514, and is a forum for information exchange and coordination on electronics stewardship.  The Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM WG) helps to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.  In conjunction with improved tracking of electronics products, improved understanding of the marketing of used electronics would facilitate development and implementation of improved approaches and policies for managing Federal used electronics.  FESWG and SAMM WG member agencies could, within available staffing resources, analyze available information on the marketing of used electronics.  FESWG and the SAMM WG could use these analyses to encourage domestic development and investment in these market opportunities.



FESWG, in conjunction with the SAMM WG, through its member federal agencies (including DOC, DOD, DOE, EPA, GSA and others), will publish a document on how and where market opportunities for managing and recycling used electronics exist or can be developed.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Harmful Impacts to Human Health and the Environment in Developing Countries



As American consumers continue to upgrade their computers, cell phones and TVs for the latest and most modern devices, a growing stream of used electronics from this turnover in products is producing unintended effects here in the US and abroad.  Cheap overseas labor costs and lack of export controls have led to an increase in US exports, particularly to developing countries where overwhelming volumes of used electronics from the US and other developed countries are creating negative health and environment effects.  Though reliable and up-to-date information and data is scarce, a US industry report[footnoteRef:5] done in 2005 reported that recyclers export 74% of their used electronics.    [5:  International Association of Electronics Report (IAER) – 2006 - http://www.iaer.org/communications/indreport.htm (report available at cost)] 




A 2010 UNEP report showed that the US is the largest producer of used electronics (3 million tons/year) followed by China and Brazil.[footnoteRef:6]  As one of the largest consumers of electronics in the world, the US has the responsibility to manage our used electronics in a way that minimizes the negative effects that these materials have in the US and abroad.    [6:  2010 UNEP report Recycling – From E-waste to Resources - http://www.unep.org/PDF/PressReleases/E-Waste_publication_screen_FINALVERSION-sml.pdf ] 




While the negative effects of exporting used electronics is quite evident in developing countries, there are benefits to exporting reusable and remanufactured equipment to reduce waste, conserve resources and help “bridge the digital divide” both in the US and in developing countries, giving citizens of those countries access to electronics that can improve their lives and promote economic and civic development.  Donations to schools here and abroad can provide access to computers and the internet and provide more affordable used items where people cannot afford to buy new electronics.  



Many stakeholders believe that Federal legislation is necessary to create comprehensive management systems to control used electronics exports.  Currently, the CRT Rule (see text box below) is the only regulation that exists and it pertains to one type of electronic device only. In the absence of such legislation, the Federal Government will work to strengthen its ability to control and track exports of used electronics, and will continue to assist interested developing countries in building their capacity to safely manage used electronics.



Increasing the volumes of obsolete electronics recycling in the US can support higher value exports, if processes are carried out domestically to concentrate the raw materials before export.  For example, the 2009 National Export Initiative Executive Order 13534 highlights opportunities for domestic job creation through increased high-value exports that in the case of used and obsolete electronics, can yield higher profits and minimize the effects abroad from electronics being picked apart and processed under unsafe conditions.  Incentives to encourage domestic recycling that includes sorting, dismantling,  and recovery of high value materials such as the precious metals and rare earth metalss here in the US could spur the development of better and more efficient technologies



[Text Box start]

CRT Rule[footnoteRef:7] [7:  See 71 Federal Register 42927-42949, July 28, 2006; and www.epa.gov/osw/hazard/recycling/electron/] 


One of the ways in which the federal government can address exports of used electronics now in a regulatory manner is through the cathode ray tube regulation, commonly known as the CRT Rule.  CRTs are the video display components of the computer and television monitors that are cone-shaped in the back and are considered the most hazardous category of used electronics due, in part,  to the high lead content (approximately 4 pounds per unit).  CRTs are a challenge to manage in the US now because most facilities known as smelters that were able to melt the glass that could be recycled into new CRTs, have since moved to other countries, including Canada, Brazil, China and Malaysia.  Also, there is a diminishing market for CRTs due to the fact that consumers are now buying flat screens and other lighter monitors that do not contain SRTs.  

[Text box end]

The following Ffederal agency efforts will build capacity, direct limited resources, improve diplomatic and trade relationships, and safeguard our own national security interests:



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.



Though some data exist on volumes of used electronics and amounts exported or imported, better data is needed to create a more comprehensive picture of the overall trade flows.  Accurate tracking of the amounts, types of materials and destinations of used electronics exported will provide valuable information for US enforcement agencies to stop illegal exports and allow the federal government to determine strategies for managing exports so that high value exports are flowing as opposed to e-waste.  Existing export monitoring systems such as the Harmonized Tariff Code System (See text box below) and the Automated Export System (See text box below) provide limited information at present to monitor used electronics but could be strengthened to do so.



In addition to collecting more specific data related to used electronics, sharing of this data amongst federal agencies and with international organizations, such as Interpol, can strengthen enforcement at US borders and help other countries to understand the global flows that may be affecting them.  Information should also be available to the public to increase consumer awareness of the importance of proper recycling.



[Beginning of Text box]

Harmonized Tariff Code System (HS)

The HS[footnoteRef:8]  is what exporters use to indicate the type of export they are shipping.  It captures categories of electronics but does not distinguish between new or used products, nor does it have a single, separate category for electronics.  This is due to the fact that e-waste was not a concern when the HS system was created exemplifying the challenges we face in obtaining basic information on our exports of used electronics.  Similarly, Ffederal agencies like CBP monitor exports of certain commodities through the Automated Export System (AES), but not used electronics.	Comment by Author: Please change this "8" to a superscript.   [8:  The Harmonized Commodity Description and Coding System (HS) is an international standardized system for coding traded products.  Used electronic and e-waste are considered traded products.  The HS is maintained by the World Trade Organization (WTO) based in Geneva, Switzerland.] 


[End of Text Box]



DOC and the Census Bureau (Census), in cooperation with other federal agencies, will propose changes to the Harmonized Tariff Code System (HS) that can distinguish between new and used electronics, as well as other possibilities for better tracking within the HS. 



CBP will, in collaboration with Census and other federal agencies, will work to improve the Automated Export System (AES) in a way that requires exporters to identify whether shipments contain new or used electronics.  This improvement would provide currently unavailable information on exports of used electronics, such as quantities, values and destinations.



EPA, CBP, DOC, and other relevant agencies will work to determine the most efficient way in which to provide Interpol and other international agencies with accurate data on used electronics exports.  Better understanding of these global trade flows may help improve enforcement of import restrictions imposed by developing countries.  There are two ongoing projects that are already working to track used electronics from North America – one which is being led by United Nations University’s StEP (Solving the E-waste Problem) Initiative and the other by the Commission for Environmental Cooperation (CEC), which is a trilateral partnership between the US, Canada and Mexico.  These efforts will be supported and data shared, as appropriate, with enforcement agencies.



EPA, CBP and Census will work to develop an agreement for sharing export data on electronics across Federal agencies.  This will help provide valuable information that EPA can use to enforce the rule that establishes conditions for the export of computer monitors and television sets containing cathode ray tubes (CRTs).



EPA, CBP, DOC, and other relevant agencies will develop and implement a system for making more useful information on used electronics flows available to the public.



· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



Improper handling of used electronics, including computer monitors and televisions containing CRTs, is common in developing countries where weak regulatory controls, cheap and vast labor forces, and a continuous supply of materials sent by the US and other developed countries provide little incentive for improving the manner in which the materials are handled and recycled.  



EPA will evaluate the rule to see if changes should be pursued to better control exports of CRTs for reuse and recycling.  



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



In 1992, the US signed the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal (Basel Convention), which is an agreement among countries to control imports and exports of hazardous wastes.  The Senate provided its advice and consent for ratification, but implementing legislation was never passed.  



Ratification would enable the US a stronger voice in the Convention, as it addresses the challenges associated with fostering the environmentally sound management and transboundary movement of used and end-of-life electronics, while at the same time fostering sustainable materials management - maximizing the safe and productive use and conservation of the earth's resources by facilitating the environmentally sound trade for reuse and recycling. The State Department and EPA will work with other agencies to put forward a strategy for ratification.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.



Countries all over the world, including developing countries, are experiencing exponential growth in sales of electronics.  The 2010 UNEP Report predicts that by 2020, e-waste from old computers in South Africa and China will grow by 200-400% of 2007 levels and in India by 500%.  Though China has a ban on imports of used electronics, used electronics imports support a vast and growing informal sector of backyard dismantlers who take apart the equipment by hand under conditions that harm public health and the environment.



Many developing countries are not only struggling to manage the flow of used electronics exports from developed countries, but also to manage their own volumes of consumer-discarded electronics.  While we should be  minimizing the volume of used electronics that cannot be managed safely abroad, we can also be sharing best practices with developing nations on how to efficiently and effectively manage used electronics, and develop ways to share data for the purpose of understanding trade flows.  



EPA, USTR and other relevant agencies will initiate a partnership with international organizations and others to share best practices for recycling with developing countries.  Federal agencies will build on and enhance coordination among different bilateral and multilateral initiatives that include the Partnership for Action on Computing Equipment (PACE), Organiszation for Economic Co-operation and Development[footnoteRef:9] (OECD), the Commission for Environmental Cooperation (CEC), EPA’s bilateral agreements with China and India, US-China Joint Commission on Commerce and Trade (JCCT) Environment Working Group,  and the United Nations University StEP (Solving the E-Waste Problem) program.  [9:   OECD is described by the State Department (http://usoecd.usmission.gov/mission/overview.html) as a “forum where the governments of 34 democracies with market economies work with each other, as well as with more than 70 non-member economies to promote economic growth, prosperity, and sustainable development. [It] provides a setting where governments can compare policy experiences, seek answers to common problems, identify good practice and coordinate domestic and international policies.”
 
] 




EPA and CBP will initiate a partnership with Interpol’s environmental crime program to provide training support for e-waste data gathering efforts that will enhance the ability of countries to detect illegal shipments and provide information to the global tracking efforts.  Training programs for US Customs Officials, EPA inspectors and other enforcement entities at the ports will also be developed to achieve better vigilance.




Conclusion

[To be included in next draft]





Glossary

[To be included in next draft]





Abbreviations



CBI	Confidential business information

CBP	Customs and Border Patrol, within the Department of Homeland Security

CEC	Commission for Environmental Cooperation (among Canada, the US and Mexico)

CEQ	Council on Environmental Quality, within the Executive Office of the President

CIO	Chief Information Officer

CRT	Cathode Ray Tube

DOC	Department of Commerce

DOD	Department of Defense

DOE	Department of Energy

DOL	Department of Labor

DOS	Department of State

ED	Department of Education

EO	Executive Order

EPA	Environmental Protection Agency

EPEAT	Electronic Product Environmental Assessment Tool

FCC	Federal Communications Commission

FEMP	Federal Energy Management Program

GSA	General Services Administration

HS	Harmonized Tariff Code System

K-12	Kindergarten through 12th Grade

NGO	Non-governmental Organization

NIST	National Institute of Standards and Technology

OECD	Organization of Economic Cooperation and Development

OMB	Office of Management and Budget

OSTP	Office of Science and Technology Policy

PACE	Partnership for Action on Computing Equipment

R2	Responsible Recycling Practices (R2) for Use on Accredited Certification Programs

RCRA	Resource Conservation and Recovery Act

RFID	Radio Frequency Identification

TV	Television

UN	United Nations

UNEP	UN Environmental Programme

URL	Uniform resource locator; Internet address

US, U.S.	United States of America

USG	US Government

USPS	US Postal Service
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Executive Summary



From computers and cell phones, to portable communication and music devices -- the United States of America is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects from manufacturing, using, recovering, recycling and disposing of these products in ways that are not properly managed.  Meeting this challenge will require a new strategy for electronics stewardship – one that is innovative, flexible, and pragmatic – to allow us to more sustainably manage the electronics we use today and the new and innovative technologies of the future throughout their product lifecycles.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics.



The problems caused by the mismanagement of used electronics create an opportunity for individuals, communities, businesses, local governments, states, tribal nations, and the Federal Government to work together towards becoming better stewards of the global environment.  Better management of electronics through the product lifecycle – from design and manufacturing through their use and eventual recycling, recovery, and disposal – is an opportunity to prevent environmental degradation, conserve valuable resources, save money, create jobs, and invest in our economic development. 



By implementing the recommendations presented in the National Strategy for Electronics Stewardship, the Federal Government will lay the groundwork for improving the design of electronic products and our management of used or discarded electronics.  This Strategy provides a roadmap of how the Federal Government can use existing authorities, leverage private capital, and mobilize our communities to seize the opportunity and become better stewards.



Recommendations Summary



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle.



· Expand green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Ensure that the Federal Government Leads By Example



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all used Federal electronics are processed by certified recyclers.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for re-use to use certified recyclers and follow other environmentally sound practices.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



· Encourage the Federal Government to purchase green electronic products through procurement reform efforts. 



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 



Increase Safe and Effective Management and Handling of Used Electronics in the US 



· Engage industry, recyclers, states, tribal nations, businesses, and other stakeholders to continuously increase recycling rates using certified recyclers.



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



· Establish a partnership between  the Federal Electronics Stewardship Working Group and the Interagency Sustainable Acquisition and Material Management Practices Working Group to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Impacts to Human Health and the Environment in Developing Countries



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.

	

· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.

Introduction



From computers and cell phones, to portable communication and music devices -- the United States is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects that may arise when manufacturing, use, recovery, recycling and disposal of these products are not properly managed.  Meeting this challenge will require that everyone more sustainably manage these electronics throughout the product lifecycle -- from the design and manufacturing of the product, to its use and eventual recycling and disposal.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics. 



[Text box]

 “Used electronics” versus “e-waste”

“E-waste” and “e-scrap” are terms often used to describe used electronics that are discarded, donated or given to a recycler.  There are many recoverable materials within used electronics which, therefore, should not automatically be considered or treated as waste.  For the purposes of this report, the term “used electronics” will be used to emphasize that these materials should be viewed as having greater reusable value, whether it be in reuse of the whole unit (as is, or as repaired or remanufactured) or recovery of the parts and raw materials to return to the supply chain in an effort to reduce overall waste.  The term “e-waste” will be used in this report only for any materials that cannot be reused or recycled practicably, and that are destined for ultimate disposal in a landfill, incinerator or other waste disposal site.

[Text box end]



[Side bar box start]

Reusing and recycling unwanted electronics helps the environment by saving energy and keeping valuable materials out of landfills.  Electronics are made out of precious metal, copper, and plastics, all of which require energy to mine and manufacture.  Recycling not only conserves these materials, but prevents air and water pollution and greenhouse gas emissions.  

[Side bar box end]



[Text box]

The Resource Conservation and Recovery Act (RCRA)

This federal law was enacted in 1976 and gave EPA the mandate to protect the nation against growing streams of industrial and municipal waste.  Because RCRA was put in place before electronics were visible in households, most electronic devices do not fit into the standard definitions of “waste” governed by the law.  Electronic equipment are complex devices that contain a wide variety of materials, many of which would not be classified as hazardous under EPA regulations or testing procedures. To date, the Agency has not listed any used electronic materials as hazardous waste and except for cathode ray tubes (CRTs), electronics are generally not regulated under RCRA.

[Text box end]



As global leaders, American companies have been working to improve the way electronics are designed and managed, by using more environmentally-friendly materials and finding better ways to reuse, refurbish and recycle.  As responsible consumers, Americans are already taking some steps to buy green products and safely recycle discarded electronics, understanding the human health and environmental hazards associated with improper handling and disposal.  The Task Force welcomes and supports these efforts, but is convinced that we need to do much more.  

The majority of electronics discarded in this country that do not end up in our attics, end up in US landfills or are exported to developing nations, where there is often less capacity to safely manage the disposal of these products.  In some countries, used electronics are unsafely dismantled in order to recover valuable materials in ways that cause significant harm to human health and the environment.  Current US laws and regulations are limited in their ability to control exports of used electronics to developing countries that lack the capacity to safely handle and manage them.  

In proclaiming November 15, 2010 as America Recycles Day, President Obama stated that we must build upon this progress and more effectively increase our capacity to responsibly recycle our used electronics.  Increasing our domestic recycling efforts can create green jobs, lead to increased recovery and subsequent reuse of valuable materials, increase the value of American exports, and support a vibrant American recycling and refurbishing industry.  Additionally, increased recycling here in the United States can limit the volume of used electronics and electronic waste exported abroad, which can in turn strengthen domestic and international markets for viable and functional used electronic products and improve diplomatic relationships with foreign nations.  We must be mindful, though, that increasing domestic recycling be done in an environmentally sound manner and factor in any environmental justice concerns.



To seize these opportunities and address the problems caused by discarded used electronics, the Council on Environmental Quality (CEQ) established the Interagency Task Force on Electronics Stewardship, co-chaired by the Environmental Protection Agency (EPA) and the General Services Administration (GSA), to develop a national strategy that not only builds upon existing Federal Government efforts, but also incorporates recommendations proposed by stakeholders and the public.  The mandate of the Task Force includes the development of: 



1. An action plan directing Federal agencies to exercise all appropriate authorities to achieve the electronic stewardship goals, consistent with domestic and international law;

2. Recommendations for a system-based approach to the long-term design, management and disposal of Federal used electronics; 

3. Recommendations for information gathering and tracking, regulatory options, and best management practices for used electronics that can be used by Federal agencies and leverage to the private sector; 

4. A plan to build partnerships in the public and private sector for sustainable electronics management nationwide; and

5. A plan to reduce exports of used electronics to developing countries that lack capacity to properly manage them, and assess how Federal agencies can improve their ability to deter these exports.  The plan will include a strategy to build capacity within and share best practices with developing countries, so that they can improve their ability to safely handle used electronics, while promoting economic development. 



This National Strategy for Electronics Stewardship provides recommendations on steps the Federal Government, businesses, and all Americans can take towards achieving the goals identified by President Obama. The following Agencies and Departments contributed to this National Strategy and participated in drafting the recommendations:



· White House Council on Environmental Quality

· Environmental Protection Agency

· General Services Administration

· Office of Management and Budget

· Department of Commerce

· Department of Defense

· Department of Education

· Department of Energy

· Department of Labor

· Department of State

· Department of Veterans Affairs

· US Trade Representative

· Federal Communications Commission

· Department of Homeland Security’s Customs and Border Protection

· US Postal Service




The National Strategy for Electronics Stewardship



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



Our responsibility to manage electronics depends on our ability to innovate, find new methods to reuse and recycle, and design greener products that have reduced environmental impacts across their lifecycles and are easier to recycle. Specifically, green and sustainable electronics should: 

· Contain fewer hazardous and virgin materials.

· Include lists of intentionally added chemicals, generated by suppliers and manufacturers, that are available to certifying bodies, as necessary.

· Be capable of being upcycled and recycled to maximize the recovery of the rare, valuable, or hazardous materials they contain and minimize the amount of waste, especially hazardous waste, they could generate.

· Be energy efficient through the product lifecycle.

· Contain recycled materials.

· Have long useful lives.

· Generate minimal emissions which are harmful to public health or the environment during the manufacturing and use phases.



The rapidly growing interest among business and consumers in more sustainable electronic and other products presents a series of opportunities to lead the nation while achieving major economic, energy, environmental, and public health improvements.  Major advances in electronics design, including flexible electronics, offer new opportunities to design sustainability into electronics’ life-cycle.



Many stakeholders are calling on the federal government to provide greater leadership in product sustainability, looking to the government’s technical and policy expertise, program experience, and overall credibility.  Currently the US government is promoting greener design and more sustainable use of electronics through ENERGY STAR, the Federal Energy Management Program (FEMP),[footnoteRef:1] and the Electronic Product Environmental Assessment Tool (EPEAT) programs.  These programs help the federal government and private consumers identify and purchase greener electronics, and provide a solid foundation to build more efforts to encourage the design, manufacture, and purchase of green electronics. Currently, the government uses these programs to guide its procurement of green electronics and has very aggressive green purchasing mandates (notably the goal of 95% of sustainable acquisitions specified in Executive Order 13514),[footnoteRef:2] but there are large gaps in its data and ability to demonstrate performance against those mandates, especially outside of the product categories covered by the EPEAT program.  [1:  http://www1.eere.energy.gov/femp/]  [2:  http://edocket.access.gpo.gov/2009/pdf/E9-24518.pdf, section 2(h).] 




The Federal Government can help drive improved electronic product design, manufacture, and technology development in a variety of ways. The Interagency Task Force has identified a series of steps to advance green design, while ensuring that better design standards are backed by consumer demand and are economically viable.



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



The Federal government has a unique ability to bring diverse groups of stakeholders to the table to address common challenges. There are several opportunities for the Federal government to use its position to advance the state of green electronics design by convening multi-stakeholder groups with the goals of:

· Developing a shared vision of what truly sustainable electronics (“Deep Green” electronics) should look like, and to provide a clear end-goals for design standards development.

· Integrating end-of-life considerations into front-end product designs.

· Extending the useful life of electronic products, and determining the optimal amount of time to keep products in operation.

· Creating environmental criteria for refurbished equipment.

· Addressing other high-priority questions and challenges identified by the stakeholder community. 



EPA will convene multi-stakeholder groups, including electronic product designers, refurbishers, recyclers, non-governmental organizations, and academic and other technical experts to address those and other challenges. To the extent EPA identifies other entities addressing these challenges where Federal participation would be appropriate and productive, they will be invited to participate in the EPA’s stakeholder groups rather than launching separate stakeholder groups. 



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



There is currently no domestic capacity in the U.S. to recycle e-waste, beyond dismantling and upcycling, to recover valuable materials (e.g.,, precious and rare earth metals) using environmental responsible methods.  Such capacity exists in Europe and Asia, and much of US e-waste is sent abroad where companies are taking advantage of these economic opportunities.  Moreover, as world supplies of these metals become more uncertain or unstable, domestic production of renewable energy, energy efficiency, and national security products are put at risk.  The challenges to investing in domestic capacity include advanced techniques for metal/material separation, the cost of such a facility (estimated in excess of $1 billion), and reliability of a stream of raw material for recycling/recovery.



At the same time, there are numerous federal programs to support technology innovation, economic development, and advanced manufacturing, as well as state and local programs to promote economic and workforce development.  



In order to meet US environmental, economic, and national security goals, EPA and DOC will jointly establish and chair a public/private partnership to explore and develop a set of recommendations for managing market, financial, and regulatory barriers to investment in domestic material recovery from e-waste.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle 



The America COMPETES Reauthorization Act of 2010[footnoteRef:3] gave every Federal agency the authority to conduct prize competitions to accelerating problem-solving by tapping America’s top talent and best expertise wherever it may lie. The opportunity to leverage private-sector funds to provide prize purses is a particularly important one for the government in the current and projected fiscal climate, and prize competitions can be effectively applied to design and systems challenges across the electronics lifecycle. [3:  Public Law No: 111-358 , section 105. Prize Competitions, www.gpo.gov/fdsys/pkg/PLAW-111publ358/html/PLAW-111publ358.htm.] 




CEQ will, in cooperation with the Office of Science and Technology Policy (OSTP) and relevant agencies, launch a series of prize competitions to spur innovations in technology and design to be applied across electronics’ lifecycles.



CEQ and OSTP will, as part of developing these competitions, coordinate with other agencies to initiate the solicitation of public comments on how to most effectively target limited prize resources toward the highest-impact challenges. 



· Expand quality green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Existing green electronics programs, including ENERGY STAR and EPEAT, help Federal and private consumers identify and purchase greener electronics that are held to comprehensive and transparent standards. Although these programs encourage green design and drive Federal purchasing toward more sustainable products, they can be improved to cover additional electronics products and to identify the lifecycle impacts that electronics have on the environment.



There is an opportunity, especially in the EPEAT program, which currently only covers laptops, desktops and monitors, to expand and become more robust at a faster rate with more support from key Federal agencies. To that end, EPA will create a plan to develop new standards programs that include stakeholder input into standards development and marketing to private consumers. GSA will join the EPEAT standard development process to represent the interests of the Federal Government as a consumer. 	Comment by Author: Current deadline: 6 months to designate staff to serve on EPEAT’s working groups.



Advancing the state of green electronics design will not have any long-term effect if consumers do not purchase green electronics. As the Federal government directs its purchasing toward electronics that meet Energy Star, EPEAT, and other standards, it must also encourage private consumers to adopt green electronics certifications in their purchasing decisions. EPA and GSA will initiate an outreach program to encourage purchasing of green electronics by private consumers.  This program will include partnering with industry and other stakeholders to increase private consumer adoption of green electronics certification programs, including ENERGY STAR and EPEAT, in their purchasing decisions.	Comment by Author: Current deadline TBD, along with exact nature of GSA involvement. Either GSA supports EPA’s efforts through Fed Citizen Info Center publications, or does not participate.



Building upon existing federal government efforts, such as the  Interagency Working Group on Standards and Ecolabeling [gsa.gov URL under development], development of guidance for selecting environmental standards and ecolabels in Federal procurement, GSA and EPA will identify any additional standards and eco-labels to include, and additional programs that warrant Federal participation.





Ensure that the Federal Government Leads By Example



As one of the largest consumers of electronics, the Federal Government has the unique opportunity and responsibility to purchase, use, and recycle its electronics with the goals of: protecting public health and the environment; creating new and strengthening existing markets for reused, refurbished, and recycled electronic equipment and materials; expanding opportunities for domestic job creation; improving electronics design and management practices; and safeguarding data to protect our national security interests.  

The Federal government will lead by example in this effort by ensuring that it is the Nation’s most responsible consumer of electronics.  It will use new technologies to bring an unprecedented level of transparency to its efforts and to its waste stream, so private organizations and consumers can learn from its successes and highlight opportunities for improvement.  The Federal government will leverage its purchasing power to drive the electronics manufacturing and recycling industries toward more sustainable products and practices. 



Through the following efforts, the Federal Government will foster improved electronics stewardship at home and abroad: 



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all Federal electronics are processed by certified recyclers.



The Federal Government is one of the largest originators of used electronics, resulting, in part, from its efforts to meet the ever increasing needs of citizens and businesses in an ever more efficient manner, which requires contemporary electronic equipment.  The Federal Government currently follows a policy to employ environmentally sound disposition practices when handling surplus Federal electronics and has several programs to encourage reuse, including the GSA Xcess website, through which agencies register excess property and search for opportunities for its reuse, and the Computers for Learning program, through which agencies donate used computers to schools. The Interagency Task Force has identified many opportunities to improve these programs and the policies under which agencies use them and to develop new programs where appropriate.



GSA will issue, through interagency collaboration and with public input, a revised Federal Electronics Stewardship Policy to bring Federal management of used electronics in line with current best practices, including: 	Comment by Author: Current deadline: issue bulletin in 6 months; propose FMR revisions concurrently to start rulemaking process.

· Division of functional and nonfunctional equipment into distinct streams, where:

· Functional equipment is directed through the government’s current hierarchy of reuse opportunities: transfer to Federal agencies, donation to schools, transfer to eligible state and non-profit organizations, or sale to private consumers.

· Non-functional equipment is directed to third-party certified recyclers or refurbishers, or to manufacturer take-back programs that use certified recyclers.

· Consistent practices to wipe hard drives and other storage devices, in order to protect sensitive data and maximize reuse potential by using least-destructive sanitization procedures wherever appropriate.

· Prohibition of sale of non-functional equipment through public auctions except to certified recyclers or refurbishers.

· A landfill ban on used Federal electronics.



Along with the revised Federal Electronics Stewardship Policy, GSA will propose revisions to the relevant sections of the Federal Management Regulations. The revised Federal electronics policy and regulations will build on existing Federal programs to promote electronics reuse and recycling, and clearly define what Federal agencies must do to comply with their electronics stewardship requirements under Executive Orders 13423 and 13514.  The revised policy will include a requirement that Federal agencies only dispose of surplus non-functional electronic equipment using refurbishers or recyclers certified under a third-party certification program, or manufacturer take-back programs that utilize refurbishers or recyclers certified under a third-party certification program. 



EPA, in coordination with and support from GSA, CEQ, DOL, and other agencies, will develop a set of criteria to effectively evaluate what further may be needed in third-party certification programs for a robust, comprehensive and environmentally-sound approach to electronics recycling.  



The full set of criteria will be made publically available, and will include, as a minimum:

· Robustness of standards protecting human health, the environment, and worker health and safety. 

· Ability and availability of auditors to independently verify the standards and measurement underlying the program. 

· Quality and completeness of downstream auditing and documentation. 

· Requirements for recyclers to track material flows and report data back to customers.

· Ability of the standards to be developed and revised through an open, voluntary consensus process. 


The complete set of criteria will be used as a basis of a study on the existing third-party certification programs to determine what programs can be used to manage the Federal used electronics.  This study will be repeated every five years.



Until the study is completed, recyclers certified under either of the two certification programs, R2 and E-Stewards, will be considered appropriate to use to handle Federal used electronics.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



Many electronics manufacturers have created product take-back programs, where they dispose of used equipment after taking it back from consumers, either on a voluntary basis or through one of the many state or tribal recycling programs. Federal electronics purchases are sometimes made with take-back agreements in place, typically in product categories covered by the EPEAT certification program[footnoteRef:4]. Many categories of electronics purchased or leased by the Federal Government are not covered by EPEAT, nor covered by manufacturer take-back programs, resulting in a low overall rate of remanufacturing of these products.  Expanding the use of take-back agreements in Federal purchasing will incentivize industry to adopt those practices, as well as provide additional avenues for the users and re-users of Federal equipment to dispose of old equipment properly.  [4:  One of the minimum requirements manufacturers must meet to achieve EPEAT certification of their products is to make take-back services available to their first-tier institutional users.] 




GSA will begin to pilot the use of manufacturer take-back agreements in additional electronic product categories through purchases it makes for GSA operations and changes to its internal purchasing regulations, with the goal of developing guidelines for how all Federal agencies should include take-back agreements in all electronics purchases, as well as criteria to include in those agreements to ensure that manufacturers follow sound disposition practices when handling taken-back equipment, including the use of certified recyclers and those state and tribal recycling programs that use certified recyclers.  GSA will develop the guidance through interagency collaboration and with public input.	Comment by Author: Deadline TBD. Likely 6 or 9 months to propose/publish GSAR changes.



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for reuse to use certified recyclers and follow other environmentally sound practices.



The Federal Government currently has little knowledge of, or influence over, how its downstream re-users handle or dispose of surplus Federal equipment when that equipment has reached the end of its useful life. When organizations or individuals purchase surplus Federal equipment, or receive surplus equipment through donation programs (e.g., Computers for Learning,) they are not obliged to handle that equipment in an environmentally sound manner, nor are they typically provided the information about resources needed to do so. 



The Federal Government has the opportunity to encourage and facilitate the proper recycling of electronic equipment at end of life and ensure that all Federal equipment is recycled properly, while preserving the opportunity for non-Federal entities, especially schools, to reuse Federal equipment at low- or no-cost, by requiring its downstream re-users to follow the same requirements as Federal agencies disposing of non-functional equipment. 



GSA, in coordination with EPA, DOD, and others as appropriate, will issue guidance to Federal agencies on how to incorporate requirements for sound disposition practices, including the use of certified recyclers, into the agreements signed by recipients of sold, donated, or transferred Federal used electronics. Those requirements will mirror those placed on Federal agencies handling end-of-life equipment under the revised Federal Electronics Stewardship Policy and, to the greatest extent practicable, make the same options available to Federal agencies to dispose of equipment (e.g., manufacturer take-back programs) available to these recipients.  	Comment by Author: Current deadline: 6 months to issue bulletin and amend default language in agreements through GSA Xcess and GSA Auctions systems.



GSA, EPA, and DOD will also develop educational materials for those recipients so they understand their obligations and how to fulfill them, with the first materials issued concurrently with the sound disposition practices guidance.	Comment by Author: Deadline same as above.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



The current Federal tracking and reporting framework for electronic equipment does not collect data on all of the different streams of used electronics leaving Federal ownership, nor does it collect comprehensive data on the functionality or recipients of the equipment streams it does cover. This leaves the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of Federal policies and demonstrate responsible management of taxpayer assets.  It also consists of several different, sometimes duplicative and inconsistent reporting mechanisms.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



GSA will issue revised property disposal reporting guidance to Federal agencies that streamlines all reporting mechanisms under the annual Report of Non-Federal Recipients. The new reporting system will gather data on the type, quantity, recipients, and intended use of the electronics leaving Federal ownership, and be consistent with data gathered when the government purchases electronics, in order to more effectively track Federal electronics across their lifecycles. GSA will follow the guidance with tools for agencies to adapt their internal tracking systems, and changes to the relevant sections of the Federal Management Regulations. Once the new Federal tracking system is in place, GSA will post data annually on Data.gov. 	Comment by Author: Current deadline: 9 months to issue bulletin



GSA will coordinate with EPA, DOD, and other agencies to determine the most cost-effective level of detail at which to track Federal electronics, and the appropriate exceptions to protect the security of equipment used for national security purposes by DOD, DHS, and other agencies.	Comment by Author: Deadline same as above.



· More effectively direct Federal Government spending on electronics toward green products through procurement reform efforts.



The Federal Government currently directs its considerable spending on electronics toward green products by requiring purchase of ENERGY STAR and EPEAT electronics whenever they are available. Some electronics not compliant with these programs are listed on procurement schedules; in many cases, these programs do not cover the products, in some they do.  There are several changes that can be made to the way the government purchases electronics to improve implementation of these requirements. 



GSA will work to remove all products that are not ENERGY STAR or EPEAT, within product categories where ENERGY STAR and EPEAT products are available, from the standing government-wide IT acquisition contracts it maintains for Federal agencies’ use to the maximum extent practicable. GSA will implement this change as those contracts expire and are eligible for renewal.  GSA will also work with OMB to expand the use of green purchasing training by Federal employees involved in electronics purchasing, including procurement professionals, IT professionals, and purchase card holders, so they are aware of the requirements and benefits of purchasing green electronics. 	Comment by Author: Current deadline: floating, as contracts renew.



In conjunction with the revision of GSA’s IT acquisition strategy above to further emphasize the program’s use, EPA will review the efficacy of its EPEAT program.



Finally, the Federal Government will work with the computer refurbishing industry to explore how best to make cost-effective refurbishment services available to Federal agencies to extend the useful life of non-functional equipment in Federal hands. As part of this effort, GSA will solicit input from industry and the public on whether providing refurbishment as a service fits into viable business models for refurbishers, what appropriate standards and certifications ought to be considered, and how best to build Federal contracts for such services.	Comment by Author: Current deadline: 9 months. FAS is evaluating best way to engage industry.



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 

The US Postal Service (USPS) has the Nation’s largest network of package delivery and pickup services.  Typically, its delivery vehicles empty as the carriers complete their routes, yielding an available, if unused, opportunity for picking up used electronics at low incremental transportation cost. USPS can help government agencies with remote offices lead by example by providing more convenient and cost effective methods to ship used electronics.  The USPS Merchandise Return Service and Carrier Pick Up Services enable government agencies to provide remote offices with prepaid postage and shipping supplies to directly ship electronics to original equipment manufacturers, to certified recyclers, and entities that will reuse the equipment. 

The USPS will work with other Federal Agencies to establish intergovernmental Memorandums of Understanding (MOUs) to expand the use of the USPS services (e.g., Merchandise Return Service and Carrier Pick-Up) to provide government agencies and government agencies with remote domestic offices with more convenient and cost effective methods to directly mail or ship electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment.

Increase Safe and Effective Management and Handling of Used Electronics in the US 



American businesses, government, and individuals share the opportunity and responsibility in becoming better stewards of our global environment.  The Federal Government recognizes its lead role in guiding and facilitating activities to achieve this shared goal.  Together, we can engage our communities to increase recycling rates using certified recyclers, prevent discarded electronics from ending up in our landfills and expand our capacity to recycle used electronics for the betterment of our economy, health and environment.



There are a variety of players in the management of used electronics: collectors, who collect the electronics; brokers, who buy and sell used electronics, often via the internet; recyclers, who dismantle the electronics, often into components; and refurbishers, who take old computers and refurbish them for reuse. Quality certification programs not only advance best management practices, but also offer a way to assess the environmental, worker health and safety, and security practices of entities handling used electronics. Currently, there are two voluntary systems in the US that certify recyclers: R2 and e-Stewards.  More than 100 recyclers are currently either certified or in the process of getting certified under one or both of these systems. 



However, there is little information available on what happens to used electronics at the end of their life, where they go and in what volumes.  This type of information is useful to determine the most effective approaches to collection, recycling and reuse. There is also opportunity to engage the financial sector to identify incentives for increasing reuse and recycling across the business and governmental communities.



The Task Force has identified the following approaches to achieving this broader goal:



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative 



EPA will gain the commitment of electronics industry companies that not only support electronics certification programs but go above and beyond those practices to increase their use of certified recyclers and provide data in a transparent manner.  In the short-term, EPA will work with these companies and other industry stakeholders to launch a voluntary partnership program aimed at increasing the safe management of used electronics through the use of third party certified recyclers as a floor.  We will also work with the electronic industry and other stakeholders to recognize best management practices for downstream management, public disclosure and tracking go beyond of third-party certification. 



In the longer-term, this initiative will strive for continuous improvement of the safe and effective handling of these materials throughout the system from collection to advanced recycling standards to downstream facilities.  This program will also educate consumers on the importance of reusing or recycling used electronics, and the methods and locations to do so. 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 

As noted above, USPS is an available, if unused, opportunity for picking up used electronics at low incremental transportation cost.  This opportunity can be applied to picking up electronics that are no longer needed from business and non-Federal owners and renters of the equipment.

USPS will work to expand its contractual and voluntary partnerships with industry associations, electronics manufacturers, and retailers, to provide consumers with additional options for more convenient and cost-effective methods to mail or ship electronics directly from the home to original equipment manufacturers, certified recyclers, or to locations for reuse.  



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



Most children and adolescents are unaware of the consequences of avoidable landfilling and burning of used electronics, and are likely to continue the present low rate of electronics recycling when they reach adulthood.  Fortunately, their enthusiasm for protecting the environment provides an opportunity to inform them of good electronics recycling practices at home and (especially for adolescents) in their future workplaces.  Even if the Federal Government cannot mandate specific curricula, it can work with State, local and tribal education agencies, and other stakeholders who could provide this information and engage students in these issues.



The Department of Education and the Department of Labor will work with state, tribal, and local education agencies and in partnership with the electronics manufacturer and recycling industries, to develop workforce training materials and guidelines on electronics stewardship for introduction in K-12 schools, and in vocational education programs, for implementation in the 2012-2013 school year.





· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



As indicated above, the absence of a comprehensive tracking and reporting framework for electronic equipment makes the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of end-of-use and end-of-life practices.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



EPA, in coordination with CBP, DOC, DOL, GSA, USTR, and other federal agencies will, in consultation with its electronics manufacturer and recycling industry partners, and other stakeholders work to identify methods that can be used to track intact electronic devices. 



EPA, in coordination with DOC, CBP, GSA, USTR and other federal agencies, will begin discussions with universities and other entities to develop and publish an online tool so the public can access information on the quantities and flows of used electronics.



· Establish a partnership between  the Federal Electronics Stewardship Working Group (FESWG)  and the Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM) to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.



The Federal Electronics Stewardship Working Group (FESWG) helps develop Federal policies, guidance, reporting metrics and other documents in support of EO 13514, and is a forum for information exchange and coordination on electronics stewardship.  The Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM WG) helps to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.  In conjunction with improved tracking of electronics products, improved understanding of the marketing of used electronics would facilitate development and implementation of improved approaches and policies for managing Federal used electronics.  FESWG and SAMM WG member agencies could, within available staffing resources, analyze available information on the marketing of used electronics.  FESWG and the SAMM WG could use these analyses to encourage domestic development and investment in these market opportunities.



FESWG, in conjunction with the SAMM WG, through its member federal agencies (including DOC, DOD, DOE, EPA, GSA and others), will publish a document on how and where market opportunities for managing and recycling used electronics exist or can be developed.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Harmful Impacts to Human Health and the Environment in Developing Countries



As American consumers continue to upgrade their computers, cell phones and TVs for the latest and most modern devices, a growing stream of used electronics from this turnover in products is producing unintended effects here in the US and abroad.  Cheap overseas labor costs and lack of export controls have led to an increase in US exports, particularly to developing countries where overwhelming volumes of used electronics from the US and other developed countries are creating negative health and environment effects.  Though reliable and up-to-date information and data is scarce, a US industry report[footnoteRef:5] done in 2005 reported that recyclers export 74% of their used electronics.    [5:  International Association of Electronics Report (IAER) – 2006 - http://www.iaer.org/communications/indreport.htm (report available at cost)] 




A 2010 UNEP report showed that the US is the largest producer of used electronics (3 million tons/year) followed by China and Brazil.[footnoteRef:6]  As one of the largest consumers of electronics in the world, the US has the responsibility to manage our used electronics in a way that minimizes the negative effects that these materials have in the US and abroad.    [6:  2010 UNEP report Recycling – From E-waste to Resources - http://www.unep.org/PDF/PressReleases/E-Waste_publication_screen_FINALVERSION-sml.pdf ] 




While the negative effects of exporting used electronics is quite evident in developing countries, there are benefits to exporting reusable and remanufactured equipment to reduce waste, conserve resources and help “bridge the digital divide” both in the US and in developing countries, giving citizens of those countries access to electronics that can improve their lives and promote economic and civic development.  Donations to schools here and abroad can provide access to computers and the internet and provide more affordable used items where people cannot afford to buy new electronics.  



Many stakeholders believe that Federal legislation is necessary to create comprehensive management systems to control used electronics exports.  Currently, the CRT Rule (see text box below) is the only regulation that exists and it pertains to one type of electronic device only. In the absence of such legislation, the Federal Government will work to strengthen its ability to control and track exports of used electronics, and will continue to assist interested developing countries in building their capacity to safely manage used electronics.



Increasing the volumes of obsolete electronics recycling in the US can support higher value exports, if processes are carried out domestically to concentrate the raw materials before export.  For example, the 2009 National Export Initiative Executive Order 13534 highlights opportunities for domestic job creation through increased high-value exports that in the case of used and obsolete electronics, can yield higher profits and minimize the effects abroad from electronics being picked apart and processed under unsafe conditions.  Incentives to encourage domestic recycling that includes sorting, dismantling,  and recovery of high value materials such as the precious metals and rare earths here in the US could spur the development of better and more efficient technologies



[Text Box start]

CRT Rule[footnoteRef:7] [7:  See 71 Federal Register 42927-42949, July 28, 2006; and www.epa.gov/osw/hazard/recycling/electron/] 


One of the ways in which the federal government can address exports of used electronics now in a regulatory manner is through the cathode ray tube regulation, commonly known as the CRT Rule.  CRTs are the video display components of the computer and television monitors that are cone-shaped in the back and are considered the most hazardous category of used electronics due, in part,  to the high lead content (approximately 4 pounds per unit).  CRTs are a challenge to manage in the US now because most facilities known as smelters that were able to melt the glass that could be recycled into new CRTs, have since moved to other countries, including Canada, Brazil, China and Malaysia.  Also, there is a diminishing market for CRTs due to the fact that consumers are now buying flat screens and other lighter monitors.  

[Text box end]

The following federal agency efforts will build capacity, direct limited resources, improve diplomatic and trade relationships, and safeguard our own national security interests:



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.



Though some data exist on volumes of used electronics and amounts exported or imported, better data is needed to create a more comprehensive picture of the overall trade flows.  Accurate tracking of the amounts, types of materials and destinations of used electronics exported will provide valuable information for US enforcement agencies to stop illegal exports and allow the federal government to determine strategies for managing exports so that high value exports are flowing as opposed to e-waste.  Existing export monitoring systems such as the Harmonized Tariff Code System (See text box below) and the Automated Export System (See text box below) provide limited information at present to monitor used electronics but could be strengthened to do so.



In addition to collecting more specific data related to used electronics, sharing of this data amongst federal agencies and with international organizations, such as Interpol, can strengthen enforcement at US borders and help other countries to understand the global flows that may be affecting them.  Information should also be available to the public to increase consumer awareness of the importance of proper recycling.



[Beginning of Text box]

Harmonized Tariff Code System (HS)

The HS[footnoteRef:8]  is what exporters use to indicate the type of export they are shipping.  It captures categories of electronics but does not distinguish between new or used products, nor does it have a single, separate category for electronics.  This is due to the fact that e-waste was not a concern when the HS system was created exemplifying the challenges we face in obtaining basic information on our exports of used electronics.  Similarly, federal agencies like CBP monitor exports of certain commodities through the Automated Export System (AES), but not used electronics. [8:  The Harmonized Commodity Description and Coding System (HS) is an international standardized system for coding traded products.  Used electronic and e-waste are considered traded products.  The HS is maintained by the World Trade Organization (WTO) based in Geneva, Switzerland.] 


[End of Text Box]



DOC and the Census Bureau (Census), in cooperation with other federal agencies, will propose changes to the Harmonized Tariff Code System (HS) that can distinguish between new and used electronics, as well as other possibilities for better tracking within the HS. 



CBP will, in collaboration with Census and other federal agencies, will work to improve the Automated Export System (AES) in a way that requires exporters to identify whether shipments contain new or used electronics.  This improvement would provide currently unavailable information on exports of used electronics, such as quantities, values and destinations.



EPA, CBP, DOC, and other relevant agencies will work to determine the most efficient way in which to provide Interpol and other international agencies with accurate data on used electronics exports.  Better understanding of these global trade flows may help improve enforcement of import restrictions imposed by developing countries.  There are two ongoing projects that are already working to track used electronics from North America – one which is being led by UN University’s StEP (Solving the E-waste Problem) Initiative and the other by the Commission for Environmental Cooperation (CEC), which is a trilateral partnership between the US, Canada and Mexico.  These efforts will be supported and data shared, as appropriate, with enforcement agencies.



EPA, CBP and Census will work to develop an agreement for sharing export data on electronics across Federal agencies.  This will help provide valuable information that EPA can use to enforce the rule that establishes conditions for the export of computer monitors and television sets containing cathode ray tubes (CRTs).



EPA, CBP, DOC, and other relevant agencies will develop and implement a system for making more useful information on used electronics flows available to the public.



· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



Improper handling of used electronics, including computer monitors and televisions containing CRTs, is common in developing countries where weak regulatory controls, cheap and vast labor forces, and a continuous supply of materials sent by the US and other developed countries provide little incentive for improving the manner in which the materials are handled and recycled.  



EPA will evaluate the rule to see if changes should be pursued to better control exports of CRTs for reuse and recycling.  



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



In 1992, the US signed the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal (Basel Convention), which is an agreement among countries to control imports and exports of hazardous wastes.  The Senate provided its advice and consent for ratification, but implementing legislation was never passed.  



Ratification would enable the US a stronger voice in the Convention, as it addresses the challenges associated with fostering the environmentally sound management and transboundary movement of used and end-of-life electronics, while at the same time fostering sustainable materials management - maximizing the safe and productive use and conservation of the earth's resources by facilitating the environmentally sound trade for reuse and recycling. The State Department and EPA will work with other agencies to put forward a strategy for ratification.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.



Countries all over the world, including developing countries, are experiencing exponential growth in sales of electronics.  The 2010 UNEP Report predicts that by 2020, e-waste from old computers in South Africa and China will grow by 200-400% of 2007 levels and in India by 500%.  Though China has a ban on imports of used electronics, used electronics imports support a vast and growing informal sector of backyard dismantlers who take apart the equipment by hand under conditions that harm public health and the environment.



Many developing countries are not only struggling to manage the flow of used electronics exports from developed countries, but also to manage their own volumes of consumer-discarded electronics.  While we should be  minimizing the volume of used electronics that cannot be managed safely abroad, we can also be sharing best practices with developing nations on how to efficiently and effectively manage used electronics, and develop ways to share data for the purpose of understanding trade flows.  



EPA, USTR and other relevant agencies will initiate a partnership with international organizations and others to share best practices for recycling with developing countries.  Federal agencies will build on and enhance coordination among different bilateral and multilateral initiatives that include the Partnership for Action on Computing Equipment (PACE), Organisation for Economic Co-operation and Development[footnoteRef:9] (OECD), the Commission for Environmental Cooperation (CEC), EPA’s bilateral agreements with China and India, US-China Joint Commission on Commerce and Trade (JCCT) Environment Working Group,  and the United Nations University StEP (Solving the E-Waste Problem) program.  [9:   OECD is described by the State Department (http://usoecd.usmission.gov/mission/overview.html) as a “forum where the governments of 34 democracies with market economies work with each other, as well as with more than 70 non-member economies to promote economic growth, prosperity, and sustainable development. [It] provides a setting where governments can compare policy experiences, seek answers to common problems, identify good practice and coordinate domestic and international policies.”
 
] 




EPA and CBP will initiate a partnership with Interpol’s environmental crime program to provide training support for e-waste data gathering efforts that will enhance the ability of countries to detect illegal shipments and provide information to the global tracking efforts.  Training programs for US Customs Officials, EPA inspectors and other enforcement entities at the ports will also be developed to achieve better vigilance.




Conclusion

[To be included in next draft]





Glossary

[To be included in next draft]





Abbreviations



CBI	Confidential business information

CBP	Customs and Border Patrol, within the Department of Homeland Security

CEC	Commission for Environmental Cooperation (among Canada, the US and Mexico)

CEQ	Council on Environmental Quality, within the Executive Office of the President

CIO	Chief Information Officer

CRT	Cathode Ray Tube

DOC	Department of Commerce

DOD	Department of Defense

DOE	Department of Energy

DOL	Department of Labor

DOS	Department of State

ED	Department of Education

EO	Executive Order

EPA	Environmental Protection Agency

EPEAT	Electronic Product Environmental Assessment Tool

FCC	Federal Communications Commission

FEMP	Federal Energy Management Program

GSA	General Services Administration

HS	Harmonized Tariff Code System

K-12	Kindergarten through 12th Grade

NGO	Non-governmental Organization

NIST	National Institute of Standards and Technology

OECD	Organization of Economic Cooperation and Development

OMB	Office of Management and Budget

OSTP	Office of Science and Technology Policy

PACE	Partnership for Action on Computing Equipment

R2	Responsible Recycling Practices (R2) for Use on Accredited Certification Programs

RCRA	Resource Conservation and Recovery Act

RFID	Radio Frequency Identification

TV	Television

UN	United Nations

UNEP	UN Environmental Programme

URL	Uniform resource locator; Internet address

US, U.S.	United States of America

USG	US Government

USPS	US Postal Service
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electronics acquisition and disposal. 

The 2nd draft of the report is out for review within the task force. It will go into formal interagency 
review as early as next Friday. Steve and I are hoping you can start Legal's review now, to give us more 
time to make sure the Task Force's recommendations are achievable and advisable within GSA's 
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I'm available for any questions or conversations with your team, and can bring in the relevant staff from 
OGP and FAS. 

Thanks, 
Chris Hoagland 
Office of Governmentwide Policy 
U.S. General Services Administration 
Desk: 202-208-0561 
Cell: 202-747-4554 

[attachment "ITFES 2nd Draft April 1 2011 for Task Force Review - GSA Deadlines.docx" deleted by 
Christopher R. Hoagland/XAP/CO/GSA/GOV] 
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"Ahearn.Caroline@EPA.gov" <Ahearn.Caroline@EPA.gov>, 
"berard.cate@epa.gov" <berard.cate@epa.gov>, 
"bhalla.panah@epa.gov" <bhalla.panah@epa.gov>, 
"Carla.DOnofrio@DHS.gov" <Carla.DOnofrio@DHS.gov>, 
"Christopher.Robertson@DHS.gov" 
<Christopher.Robertson@DHS.gov>, "Daniel.J.Barrett@USPS.gov" 
<Daniel.J.Barrett@USPS.gov>, "David.Asiello@osd.mil" 
<David.Asiello@osd.mil>, "David.Cammarota@OSD.mil" 
<David.Cammarota@OSD.mil>, "Davies.Lynne@EPA.gov" 
<Davies.Lynne@EPA.gov>, "Dwayne.Thomas@DLA.mil" 
<Dwayne.Thomas@DLA.mil>, "Brzytwa, Ed" 
<Edward_Brzytwa@ustr.eop.gov>, "elwood.holly@epa.gov" 
<elwood.holly@epa.gov>, "Emil.J.Dzuray@usps.gov" 
<Emil.J.Dzuray@usps.gov>, "GFalzetta@DOC.gov" 
<GFalzetta@DOC.gov>, "James.L.Reed@dla.mil" 
<James.L.Reed@dla.mil>, "Janet C. Dobbs/MT/CO/GSA/GOV" 
<janet.dobbs@gsa.gov>, "Karen.Moran@DLA.mil" 
<Karen.Moran@DLA.mil>, "Katherine.Rhodes@GSA.gov" 
<Katherine.Rhodes@GSA.gov>, "Khoa.Nguyen@OSD.mil" 
<Khoa.Nguyen@OSD.mil>, "Yang, Leslie" 
<Leslie_Yang@ustr.eop.gov>, "Bassett, Luke (Volunteer)" 
<Luke_H_Bassett@ceq.eop.gov>, "LWesterback@DOC.gov" 
<LWesterback@DOC.gov>, "Mark.D.Vincent@dla.mil" 
<Mark.D.Vincent@dla.mil>, "Metcalfe.Jane@EPA.gov" 
<Metcalfe.Jane@EPA.gov>, "michael.pipan@DLA.mil" 
<michael.pipan@DLA.mil>, "Lopez, Juan D." 
<Juan_D._Lopez@ceq.eop.gov>, "'Lopez.Juan@epa.gov'" 
<Lopez.Juan@epa.gov>, "Mottley.Tanya@EPA.gov" 
<Mottley.Tanya@EPA.gov>, "Nancy.Gillis@GSA.gov" 
<Nancy.Gillis@GSA.gov>, "Pollard.Karen@EPA.gov" 
<Pollard.Karen@EPA.gov>, "richard.w.parlierjr@usps.gov" 
<richard.w.parlierjr@usps.gov>, "Rick.Klingel@DLA.mil" 
<Rick.Klingel@DLA.mil>, "rivera.reiniero@epa.gov" 
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<RTonetti@central.UNICOR.gov>, "Shane.Wilkerson@OSD.mil" 
<Shane.Wilkerson@OSD.mil>, "Smidinger.Betsy@EPA.gov" 
<Smidinger.Betsy@EPA.gov>, "song.una@epa.gov" 
<song.una@epa.gov>, "Steve.Klitzman@FCC.gov" 
<Steve.Klitzman@FCC.gov>, "Sue.Nogas@va.gov" 
<Sue.Nogas@va.gov>, "Terry.D'Wana@FCC.gov" 
<Terry.D'Wana@FCC.gov>, "Thomas.Brown@FCC.gov" 
<Thomas.Brown@FCC.gov>, "timothy.a.gerling@usps.gov" 
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"'Steve.Leeds@GSA.gov'" <Steve.Leeds@GSA.gov>, "Buffa, Nikki" 
<Nicole_Buffa@ceq.eop.gov>, "'Bogoshian.Matt@EPA.gov'" 
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<WGarrett@DOC.gov>, "'Shannon.Cunniff@OSD.mil'" 
<Shannon.Cunniff@OSD.mil>, "'ThompsonJE2@State.gov'" 
<ThompsonJE2@State.gov>, "'Joel.Gurin@FCC.gov'" 
<Joel.Gurin@FCC.gov>, "Wadia, Cyrus N." 
<Cyrus_N._Wadia@ostp.eop.gov>, "Linscott, Mark" 
<Mark_Linscott@ustr.eop.gov>, "'Emil.J.Dzuray@USPS.gov'" 
<Emil.J.Dzuray@USPS.gov>
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2nd Draft - Task Force on Electronics Stewardship

Interagency Task Force on Electronics Stewardship Members and Delegates, 

On behalf of the GSA, EPA, and CEQ Task Force Co-Chairs, I have attached the second draft of the Task 
Force’s National Strategy for Electronics Stewardship for your review. The draft reflects consideration 
of your comments and those of the stakeholders at the CEQ-hosted stakeholder meetings (for State 
and local governments, held March 11th, and for NGOs, and industry, held March 14th). 

The draft identifies four major goals for the strategy, sub-goals under each goal, and action items under 
each sub-goal. The body of the report includes the action items without specifying their milestone 
dates; the action items with their milestone dates will be provided in the strategy’s action plan, to be 
posted online in an annex to the report. The online posting of the action plan will allow it to be updated 
as it is implemented. 

Please review and provide comments in track changes by COB Thursday, April 7 to the drafting team: 
Christopher.Hoagland@gsa.gov, Adrian.Stephanie@epa.gov, Warren_C_Friedman@ceq.eop.gov 

Please coordinate all comments within each of your agencies, and send one response per agency. 

Thanks, and have a good weekend. 

Chris Hoagland 
Office of Governmentwide Policy 
U.S. General Services Administration 
Desk: 202-208-0561 
Cell: 202-747-4554 

[attachment "ITFES 2nd Draft April 1 2011 for Task Force Review.docx" deleted by Christopher R. 
Hoagland/XAP/CO/GSA/GOV] 
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Kris, 

Are you going to forward OGC's comments to Chris Hoagland or would you like LP to do so? 

Thedlus L. Thompson 
Office of General Counsel 
Personal Property Division 
Phone (202) 501-1147 FAX (202) 501-0583 
e-mail:thedlus.thompson@gsa.gov 

Notice: This e-mail message contains confidential, privileged information 
intended solely for the addressee(s). To maintain attorney-client 
confidentiality, this message should be distributed only to those officials 
within the agency who have a need for this information. Please do not forward 
without permission. 

Laura M. Leussing/LG/CO/GSA/GOV 

 

Laura M. Leussing/LG/CO/GSA/GOV
04/14/2011 04:02 PM
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Thompson/LP/CO/GSA/GOV@GSA, Lesly P. 
Wilson/LG/CO/GSA/GOV

S
u
b
j
e
c
t

Re: 2nd Draft - Task Force on Electronics Stewardship

Kris, no LG comments. 

Laura M. Leussing 
Deputy Associate General Counsel 
General Law Division 
(202) 501-1460 (phone) 
(202) 208-0085 (fax) 
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Executive Summary



From computers and cell phones, to portable communication and music devices -- the United States of America is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects from manufacturing, using, recovering, recycling and disposing of these products in ways that are not properly managed.  Meeting this challenge will require a new strategy for electronics stewardship – one that is innovative, flexible, and pragmatic – to allow us to more sustainably manage the electronics we use today and the new and innovative technologies of the future throughout their product lifecycles.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics.



The problems caused by the mismanagement of used electronics create an opportunity for individuals, communities, businesses, local governments, states, tribal nations, and the Federal Government to work together towards becoming better stewards of the global environment.  Better management of electronics through the product lifecycle – from design and manufacturing through their use and eventual recycling, recovery, and disposal – is an opportunity to prevent environmental degradation, conserve valuable resources, save money, create jobs, and invest in our economic development. 



By implementing the recommendations presented in the National Strategy for Electronics Stewardship, the Federal Government will lay the groundwork for improving the design of electronic products and our management of used or discarded electronics.  This Strategy provides a roadmap of how the Federal Government can use existing authorities, leverage private capital, and mobilize our communities to seize the opportunity and become better stewards.



Recommendations Summary



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle.



· Expand green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Ensure that the Federal Government Leads By Example



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all used Federal electronics are processed by certified recyclers.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for re-use to use certified recyclers and follow other environmentally sound practices.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



· Encourage the Federal Government to purchase green electronic products through procurement reform efforts. 



· Expand the use of the US Postal Service (USPS) to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 



Increase Safe and Effective Management and Handling of Used Electronics in the US 



· Engage industry, recyclers, states, tribal nations, businesses, and other stakeholders to continuously increase recycling rates using certified recyclers.



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 





· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative. 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



· Establish a partnership between  the Federal Electronics Stewardship Working Group and the Interagency Sustainable Acquisition and Material Management Practices Working Group to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Impacts to Human Health and the Environment in Developing Countries



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.

	

· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.

Introduction



From computers and cell phones, to portable communication and music devices -- the United States is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects that may arise when manufacturing, use, recovery, recycling and disposal of these products are not properly managed.  Meeting this challenge will require that everyone more sustainably manage these electronics throughout the product lifecycle -- from the design and manufacturing of the product, to its use and eventual recycling and disposal.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics. 



[Text box]

 “Used electronics” versus “e-waste”

“E-waste” and “e-scrap” are terms often used to describe used electronics that are discarded, donated or given to a recycler.  There are many recoverable materials within used electronics which, therefore, should not automatically be considered or treated as waste.  For the purposes of this report, the term “used electronics” will be used to emphasize that these materials should be viewed as having greater reusable value, whether it be in reuse of the whole unit (as is, or as repaired or remanufactured) or recovery of the parts and raw materials to return to the supply chain in an effort to reduce overall waste.  The term “e-waste” will be used in this report only for any materials from used electronics that cannot be reused or recycled practicably, and that are destined for ultimate disposal in a landfill, incinerator or other waste disposal site.

[Text box end]



[Side bar box start]

Reusing and recycling unwanted electronics helps the environment by saving energy and keeping valuable materials out of landfills.  Electronics are made out of precious metal, copper, and plastics, all of which require energy to mine and manufacture.  Recycling not only conserves these materials, but prevents air and water pollution and greenhouse gas emissions.  

[Side bar box end]



[Text box]

The Resource Conservation and Recovery Act (RCRA)

This ffFederal law was enacted in 1976 and gave EPA the mandate to protect the nation against growing streams of industrial and municipal waste.  Because RCRA was put in place before electronics were visible in households, most electronic devices do not fit into the standard definitions of “waste” governed by the law.  Electronic equipment are complex devices that contain a wide variety of materials, many of which would not be classified as hazardous under EPA regulations or testing procedures. To date, the Agency has not listed any used electronic materials as hazardous waste and except for cathode ray tubes (CRTs), electronics are generally not regulated under RCRA.

[Text box end]



As global leaders, American companies have been working to improve the way electronics are designed and managed, by using more environmentally-friendly materials and finding better ways to reuse, refurbish and recycle.  As responsible consumers, Americans are already taking some steps to buy green products and safely recycle discarded electronics, understanding the human health and environmental hazards associated with improper handling and disposal.  The Task Force welcomes and supports these efforts, but is convinced that we need to do much more.  

The majority of electronics discarded in this country that do not end up in our attics, end up in US landfills or are exported to developing nations, where there is often less capacity to safely manage the disposal of these products.  In some countries, used electronics are unsafely dismantled in order to recover valuable materials in ways that cause significant harm to human health and the environment.  Current US laws and regulations are limited in their ability to control exports of used electronics to developing countries that lack the capacity to safely handle and manage them.  

In proclaiming November 15, 2010 as America Recycles Day, President Obama stated that we must build upon this progress and more effectively increase our capacity to responsibly recycle our used electronics.  Increasing our domestic recycling efforts can create green jobs, lead to increased recovery and subsequent reuse of valuable materials, increase the value of American exports, and support a vibrant American recycling and refurbishing industry.  Additionally, increased recycling here in the United States can limit the volume of used electronics and electronic waste exported abroad, which can in turn strengthen domestic and international markets for viable and functional used electronic products and improve diplomatic relationships with foreign nations.  We must be mindful, though, that increasing domestic recycling be done in an environmentally sound manner and factor in any environmental justice concerns.



To seize these opportunities and address the problems caused by discarded used electronics, the Council on Environmental Quality (CEQ) established the Interagency Task Force on Electronics Stewardship, co-chaired by the Environmental Protection Agency (EPA) and the General Services Administration (GSA), to develop a national strategy that not only builds upon existing Federal Government efforts, but also incorporates recommendations proposed by stakeholders and the public.  The mandate of the Task Force includes the development of: 



1. An action plan directing Federal agencies to exercise all appropriate authorities to achieve the electronic stewardship goals, consistent with domestic and international law;

2. Recommendations for a system-based approach to the long-term design, management and disposal of Federal used electronics; 

3. Recommendations for information gathering and tracking, regulatory options, and best management practices for used electronics that can be used by Federal agencies and leverage to the private sector; 

4. A plan to build partnerships in the public and private sector for sustainable electronics management nationwide; and

5. A plan to reduce exports of used electronics to developing countries that lack capacity to properly manage them, and assess how Federal agencies can improve their ability to deter these exports.  The plan will include a strategy to build capacity within and share best practices with developing countries, so that they can improve their ability to safely handle used electronics, while promoting economic development. 



This National Strategy for Electronics Stewardship provides recommendations on steps the Federal Government, businesses, and all Americans can take towards achieving the goals identified by President Obama. The following Agencies and Departments contributed to this National Strategy and participated in drafting the recommendations:



· White House Council on Environmental Quality

· Environmental Protection Agency

· General Services Administration

· Office of Management and Budget

· Department of Commerce

· Department of Defense

· Department of Education

· Department of Energy

· Department of Labor

· Department of State

· Department of Veterans Affairs

· US Trade Representative

· Federal Communications Commission

· Department of Homeland Security’s Customs and Border Protection

· US Postal Service




The National Strategy for Electronics Stewardship



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



Our responsibility to manage electronics depends on our ability to innovate, find new methods to reuse and recycle, and design greener products that have reduced environmental impacts across their lifecycles and are easier to recycle. Specifically, green and sustainable electronics should: 

· Contain fewer hazardous and virgin materials.

· Include lists of intentionally added chemicals, generated by suppliers and manufacturers, that are available to certifying bodies, as necessary.

· Be capable of being upcycled and recycled to maximize the recovery of the rare, valuable, or hazardous materials they contain and minimize the amount of waste, especially hazardous waste, they could generate.

· Be energy efficient through the product lifecycle.

· Contain recycled materials.

· Have long useful lives.

· Generate minimal emissions which are harmful to public health or the environment during the manufacturing and use phases.



The rapidly growing interest among business and consumers in more sustainable electronic and other products presents a series of opportunities to lead the nation while achieving major economic, energy, environmental, and public health improvements.  Major advances in electronics design, including flexible electronics, offer new opportunities to design sustainability into electronics’ life-cycle.



Many stakeholders are calling on the federal government to provide greater leadership in product sustainability, looking to the government’s technical and policy expertise, program experience, and overall credibility.  Currently the US government is promoting greener design and more sustainable use of electronics through ENERGY STAR, the Federal Energy Management Program (FEMP),[footnoteRef:1] and the Electronic Product Environmental Assessment Tool (EPEAT) programs.  These programs help the federal government and private consumers identify and purchase greener electronics, and provide a solid foundation to build more efforts to encourage the design, manufacture, and purchase of green electronics. Currently, the government uses these programs to guide its procurement of green electronics and has very aggressive green purchasing mandates (notably the goal of 95% of sustainable acquisitions specified in Executive Order 13514),[footnoteRef:2] but there are large gaps in its data and ability to demonstrate performance against those mandates, especially outside of the product categories covered by the EPEAT program.  [1:  http://www1.eere.energy.gov/femp/]  [2:  http://edocket.access.gpo.gov/2009/pdf/E9-24518.pdf, section 2(h).] 




The Federal Government can help drive improved electronic product design, manufacture, and technology development in a variety of ways. The Interagency Task Force has identified a series of steps to advance green design, while ensuring that better design standards are backed by consumer demand and are economically viable.



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



The Federal government has a unique ability to bring diverse groups of stakeholders to the table to address common challenges. There are several opportunities for the Federal government to use its position to advance the state of green electronics design by convening multi-stakeholder groups with the goals of:

· Developing a shared vision of what truly sustainable electronics (“Deep Green” electronics) should look like, and to provide a clear end-goals for design standards development.

· Integrating end-of-life considerations into front-end product designs.

· Extending the useful life of electronic products, and determining the optimal amount of time to keep products in operation.

· Creating environmental criteria for refurbished equipment.

· Addressing other high-priority questions and challenges identified by the stakeholder community. 



EPA will convene multi-stakeholder groups, including electronic product designers, refurbishers, recyclers, non-governmental organizations, and academic and other technical experts to address those and other challenges. To the extent EPA identifies other entities addressing these challenges where Federal participation would be appropriate and productive, they will be invited to participate in the EPA’s stakeholder groups rather than launching separate stakeholder groups. 



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



There is currently no domestic capacity in the U.S. to recycle e-waste, beyond dismantling and upcycling, to recover valuable materials (e.g.,, precious and rare earth metals) using environmentally responsible methods.  Such capacity exists in Europe and Asia, and much of US e-waste is sent abroad where companies are taking advantage of these economic opportunities.  Moreover, as world supplies of these metals become more uncertain or unstable, domestic production of renewable energy, energy efficiency, and national security products are put at risk.  The challenges to investing in domestic capacity include advanced techniques for metal/material separation, the cost of such a facility (estimated in excess of $1 billion), and reliability of a stream of raw material for recycling/recovery.



At the same time, there are numerous federal programs to support technology innovation, economic development, and advanced manufacturing, as well as state and local programs to promote economic and workforce development.  



In order to meet US environmental, economic, and national security goals, EPA and DOC will jointly establish and chair a public/private partnership to explore and develop a set of recommendations for managing market, financial, and regulatory barriers to investment in domestic material recovery from e-waste.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle 



The America COMPETES Reauthorization Act of 2010[footnoteRef:3] gave heads ofevery Federal agenciesy the authority to conduct prize competitions to accelerateting problem-solving by tapping America’s top talent and best expertise wherever it may lie. The opportunity to leverage private-sector funds to provide prize purses is a particularly important one for the government in the current and projected fiscal climate, and prize competitions can be effectively applied to design and systems challenges across the electronics lifecycle. [3:  Public Law No: 111-358 , section 105. Prize Competitions, www.gpo.gov/fdsys/pkg/PLAW-111publ358/html/PLAW-111publ358.htm.] 




CEQ will, in cooperation with the Office of Science and Technology Policy (OSTP) and relevant agencies, launch a series of prize competitions to spur innovations in technology and design to be applied across electronics’ lifecycles.



CEQ and OSTP will, as part of developing these competitions, coordinate with other agencies to initiate the solicitation of public comments on how to most effectively target limited prize resources toward the highest-impact challenges. 



· Expand quality green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Existing green electronics programs, including ENERGY STAR and EPEAT, help Federal and private consumers identify and purchase greener electronics that are held to comprehensive and transparent standards. Although these programs encourage green design and drive Federal purchasing toward more sustainable products, they can be improved to cover additional electronics products and to identify the lifecycle impacts that electronics have on the environment.



There is an opportunity, especially in the EPEAT program, which currently only covers only laptops, desktops and monitors, to expand and become more robust at a faster rate with more support from key Federal agencies. To that end, EPA will create a plan to develop new standards programs that include stakeholder input into standards development and marketing to private consumers. GSA will join the EPEAT standard development process to represent the interests of the Federal Government as a consumer. 



Advancing the state of green electronics design will not have any long-term effect if consumers do not purchase green electronics. As the Federal government directs its purchasing toward electronics that meet Energy Star, EPEAT, and other standards, it must also encourage private consumers to adopt green electronics certifications in their purchasing decisions. EPA and GSA will initiate an outreach program to encourage purchasing of green electronics by private consumers.  This program will include partnering with industry and other stakeholders to increase private consumer adoption of green electronics certification programs, including ENERGY STAR and EPEAT, in their purchasing decisions.



Building upon existing federal government efforts, such as the  Interagency Working Group on Standards and Ecolabeling [gsa.gov URL under development], development of guidance for selecting environmental standards and ecolabels in Federal procurement, GSA and EPA will identify any additional standards and eco-labels to include, and additional programs that warrant Federal participation.





Ensure that the Federal Government Leads By Example



As one of the largest consumers of electronics, the Federal Government has the unique opportunity and responsibility to purchase, use, and recycle its electronics with the goals of: protecting public health and the environment; creating new and strengthening existing markets for reused, refurbished, and recycled electronic equipment and materials; expanding opportunities for domestic job creation; improving electronics design and management practices; and, safeguarding data to protect our national security interests.  

The Federal government will lead by example in this effort by ensuring that it is the Nation’s most responsible consumer of electronics.  It will use new technologies to bring an unprecedented level of transparency to its efforts and to its waste stream, so private organizations and consumers can learn from its successes and highlight opportunities for improvement.  The Federal government will leverage its purchasing power to drive the electronics manufacturing and recycling industries toward more sustainable products and practices. 



Through the following efforts, the Federal Government will foster improved electronics stewardship at home and abroad: 



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all Federal electronics are processed by certified recyclers.



The Federal Government is one of the largest originators of used electronics, resulting, in part, from its efforts to meet the ever increasing needs of citizens and businesses in an ever more efficient manner, which requires contemporary electronic equipment.  The Federal Government currently follows a policy to employ environmentally sound disposition practices when handling surplus Federal electronics and has several programs to encourage reuse, including the GSA Xcess website, through which agencies register excess property and search for opportunities for its reuse, and the Computers for Learning program, through which agencies donate used computers to schools and educational non-profit organizations. The Interagency Task Force has identified many opportunities to improve these programs and the policies under which agencies use them and to develop new programs where appropriate.



GSA will issue, through interagency collaboration and with public input, a revised Federal Electronics Stewardship Policy to bring Federal management of used electronics in line with current best practices, including: 

· Division of functional and nonfunctional equipment into distinct streams, where:

· Functional equipment is directed through the government’s current property disposal process which hashierarchy of many reuse opportunities including: transfer to Federal agencies, donation to schools, transfer donation to eligible state and non-profit organizations, or sale to private consumers.

· Non-functional equipment is directed to third-party certified recyclers or refurbishers, or to manufacturer take-back programs that use certified recyclers.

· Consistent practices to wipe hard drives and other storage devices, in order to protect sensitive data and maximize reuse potential by using least-destructive sanitization procedures wherever appropriate.

· Prohibition of sale of non-functional equipment through public auctions except to certified recyclers or refurbishers.

· A landfill ban on used Federal electronics.	Comment by Author: Any such ban or similar action by necessity needs to address the issue of electronics that cannot find a recycler.   



Along with the revised Federal Electronics Stewardship Policy, GSA will propose revisions to the relevant sections of the Federal Management Regulations. The revised Federal electronics policy and regulations will build on existing Federal programs to promote electronics reuse and recycling, and clearly define what Federal agencies must do to comply with their electronics stewardship requirements under Executive Orders 13423 and 13514.  The revised policy will include a requirement that Federal agencies only dispose of surplus non-functional surplus electronic equipment using refurbishers or recyclers certified under a third-party certification program, or manufacturer take-back programs that utilize refurbishers or recyclers certified under a third-party certification program. 



EPA, in coordination with and support from GSA, CEQ, DOL, and other agencies, will develop a set of criteria to effectively evaluate what further may be needed in third-party certification programs for a robust, comprehensive and environmentally-sound approach to electronics recycling.  



The full set of criteria will be made publically available, and will include, as a minimum:

· Robustness of standards protecting human health, the environment, and worker health and safety. 

· Ability and availability of auditors to independently verify the standards and measurement underlying the program. 

· Quality and completeness of downstream auditing and documentation. 

· Requirements for recyclers to track material flows and report data back to customers.

· Ability of the standards to be developed and revised through an open, voluntary consensus process. 


The complete set of criteria will be used as a basis of a study on the existing third-party certification programs to determine what programs can be used to manage the Federal used electronics.  This study will be repeated every five years.



Until the study is completed, recyclers certified under either of the two certification programs used currently, R2 and E-Stewards, will be considered appropriate to use to handle Federal used electronics.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



Many electronics manufacturers have created product take-back programs, where they dispose of used equipment after taking it back from consumers, either through its own sources on a voluntary basis or through one of the many state or tribal recycling programs. Federal electronics purchases are sometimes made with take-back agreements in place, typically in product categories covered by the EPEAT certification program[footnoteRef:4]. Many categories of electronics purchased or leased by the Federal Government are not covered by EPEAT, nor covered by manufacturer take-back programs, resulting in a low overall rate of remanufacturing of these products.  Expanding the use of take-back agreements in Federal purchasing will incentivize industry to adopt those practices, as well as provide additional avenues for the users and re-users of Federal equipment to dispose of old equipment properly.  [4:  One of the minimum requirements manufacturers must meet to achieve EPEAT certification of their products is to make take-back services available to their first-tier institutional users.] 




GSA will begin to pilot the use of manufacturer take-back agreements in additional electronic product categories through purchases it makes for GSA operations and changes to its internal purchasing regulations, with the goal of developing guidelines for how all Federal agencies should include take-back agreements in all electronics purchases, as well as criteria to include in those agreements to ensure that manufacturers follow sound disposition practices when handling taken-back equipment, including the use of certified recyclers and those state and tribal recycling programs that use certified recyclers.  GSA will develop the guidance through interagency collaboration and with public input.	Comment by Author: Not a legal issue, but this sentence is a run-on and should be revised for clarity.



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for reuse to use certified recyclers and follow other environmentally sound practices.



The Federal Government currently has little knowledge of, or influence over, how its downstream re-users handle or dispose of surplus Federal equipment when that equipment has reached the end of its useful life. When organizations or individuals purchase surplus Federal equipment, or receive surplus equipment through donation programs (e.g., Computers for Learning,) they are not obliged to handle that equipment in an environmentally sound manner, nor are they typically provided the information about resources needed to do so. 	Comment by Author: This comment implies that GSA places no restrictions on property once it leaves the control of the Federal agency disposing of the property.  Federal Property Management Regulation Part 101-42 (41 CFR Part 101-42) imposes upon recipients continuing restrictions on certain categories of property, e.g., requirement that disposal of hazardous materials comply with Federal, state and local laws and ordinances.



The Federal Government has the opportunity to encourage and facilitate the proper recycling of electronic equipment at end of life and ensure that all Federal equipment is recycled properly, while preserving the opportunity for non-Federal entities, especially schools, to reuse Federal equipment at low- or no-cost, by requiring its downstream re-users to follow the same requirements as Federal agencies disposing of non-functional equipment. 



GSA, in coordination with EPA, DOD, and others  as appropriate, will issue guidance to Federal agencies on how to incorporate requirements for sound disposition practices, including the use of certified recyclers, into the agreements signed by recipients of sold, donated, or transferred Federal used electronics. Those requirements will mirror those placed on Federal agencies handling end-of-life equipment under the revised Federal Electronics Stewardship Policy and, to the greatest extent practicable, make the same options available to Federal agencies to dispose of equipment (e.g., manufacturer take-back programs) available to these recipients.  	Comment by Author: Recommend using"other Federal agencies" for consistency.



GSA, EPA, and DOD will also develop educational materials for those recipients so they understand their obligations and how to fulfill them, with the first materials issued concurrently with the sound disposition practices guidance.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



The current Federal tracking and reporting framework for electronic equipment does not collect data on all of the different streams of used electronics leaving Federal ownership, nor does it collect comprehensive data on the functionality or recipients of the equipment streams it does cover. This leaves the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of Federal policies and demonstrate responsible management of electronic equipment taxpayer assets.  It also consists of several different, sometimes duplicative and inconsistent reporting mechanisms.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.	Comment by Author: Again, this comments implies that GSA has no control over its donation program.  Suggest revising this paragraph in accordance with the procedures set forth in the Federal Management Regulation and Federal Property Management Regulation.  Also see comment A8.	Comment by Author:  This sentence as it relates to the second sentence is unclear.  To the extent this intends to cover transfers after leaving Federal ownership, OGC is not aware of legal authority to require private individuals and companies and other non-federal entities to submit tracking data each time an electronic item changes hands.  If, however, the tracking is limited to tracking and reporting while the property is under Federal ownership and the initial transfer, donation, or sale from Federal ownership to a non-Federal party, then those issues are not present.



GSA will issue revised property disposal reporting guidance to Federal agencies that streamlines all reporting mechanisms under the annual Report of Non-Federal Recipients. The new reporting system will gather data on the type, quantity, recipients, and intended use of the electronics leaving Federal ownership, and be consistent with data gathered when the government purchases electronics, in order to more effectively track Federal electronics across their lifecycles. GSA will follow the guidance up with tools for agencies to adapt their internal tracking systems, and changes to the relevant sections of the Federal Management Regulations. Once the new Federal tracking system is in place, GSA will post data annually on Data.gov. 



GSA will coordinate with EPA, DOD, and other agencies to determine the most cost-effective level of detail at which to track Federal electronics, and the appropriate exceptions to protect the security of equipment used for national security purposes by DOD, DHS, and other agencies.



· More effectively direct Federal Government spending on electronics toward green products through procurement reform efforts.



The Federal Government currently directs its considerable spending on electronics toward green products by requiring purchase of ENERGY STAR and EPEAT electronics whenever they are available. Some electronics not compliant with these programs are listed on procurement schedules; in many cases, these programs do not cover the products, in some they do.  There are several changes that can be made to the way the government purchases electronics to improve implementation of these requirements. 



GSA will work to remove all products that are not ENERGY STAR or EPEAT, within product categories where ENERGY STAR and EPEAT products are available, from the standing government-wide IT acquisition contracts it maintains for Federal agencies’ use to the maximum extent practicable. GSA will implement this change as those contracts expire and are eligible for renewal.  GSA will also work with OMB to expand the use of green purchasing training by Federal employees involved in electronics purchasing, including procurement professionals, IT professionals, and purchase card holders, so they are aware of the requirements and benefits of purchasing green electronics. 



In conjunction with the revision of GSA’s IT acquisition strategy above to further emphasize the program’s use, EPA will review the efficacy of its EPEAT program.



Finally, the Federal Government will work with the computer refurbishing industry to explore how best to make cost-effective refurbishment services available to Federal agencies to extend the useful life of non-functional equipment in Federal hands. As part of this effort, GSA will solicit input from industry and the public on whether providing refurbishment as a service fits into viable business models for refurbishers, what appropriate standards and certifications ought to be considered, and how best to build Federal contracts for such services.



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics directly to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 

The US Postal Service (USPS) has the Nation’s largest network of package delivery and pickup services.  Typically, its delivery vehicles empty as the carriers complete their routes, yielding an available, if unused, opportunity for picking up used electronics at low incremental transportation cost. USPS can help government agencies with remote offices lead by example by providing more convenient and cost effective methods to ship used electronics.  The USPS Merchandise Return Service and Carrier Pick Up Services enable government agencies to provide remote offices with prepaid postage and shipping supplies to directly ship electronics directly to original equipment manufacturers, to certified recyclers, and entities that will reuse the equipment. 

The USPS will work with other Federal Agencies to establish intergovernmental Memorandums of Understanding (MOUs) to expand the use of the USPS services (e.g., Merchandise Return Service and Carrier Pick-Up) to provide government agencies and government agencies with remote domestic offices with more convenient and cost effective methods to directly mail or ship electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment.

Increase Safe and Effective Management and Handling of Used Electronics in the US 



American businesses, government, and individuals share the opportunity and responsibility in becoming better stewards of our global environment.  The Federal Government recognizes its lead role in guiding and facilitating activities to achieve this shared goal.  Together, we can engage our communities to increase recycling rates using certified recyclers, prevent discarded electronics from ending up in our landfills and expand our capacity to recycle used electronics for the betterment of our economy, health and environment.



There are a variety of players in the management of used electronics: collectors, who collect the electronics; brokers, who buy and sell used electronics, often via the internet; recyclers, who dismantle the electronics, often into components; and refurbishers, who take old computers and refurbish them for reuse. Quality certification programs not only advance best management practices, but also offer a way to assess the environmental, worker health and safety, and security practices of entities handling used electronics. Currently, there are two voluntary systems in the US that certify recyclers: R2 and e-Stewards.  More than 100 recyclers are currently either certified or in the process of getting certified under one or both of these systems. 



However, there is little information available on what happens to used electronics at the end of their life, where they go and in what volumes.  This type of information is useful to determine the most effective approaches to collection, recycling and reuse. There is also opportunity to engage the financial sector to identify incentives for increasing reuse and recycling across the business and governmental communities.



The Task Force has identified the following approaches to achieving this broader goal:



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; and

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers.; and

· Iincrease consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative. 



EPA will gain the commitment of electronics industry companies that not only support electronics certification programs, but go above and beyond those practices to increase their use of certified recyclers and provide data in a transparent manner.  In the short-term, EPA will work with these companies and other industry stakeholders to launch a voluntary partnership program aimed at increasing the safe management of used electronics through the use of third party certified recyclers as a floor.  We will also work with the electronics industry and other stakeholders to recognize best management practices for downstream management, public disclosure and tracking go beyond of third-party certification. 	Comment by Author: This sentence is unclear.   Please revise for clarity.



In the longer-term, this initiative will strive for continuous improvement of the safe and effective handling of these materials throughout the system from collection to advanced recycling standards to downstream facilities.  This program will also educate consumers on the importance of reusing or recycling used electronics, and the methods and locations to do so. 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics directly to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 

As noted above, USPS is an available, if unused, opportunity for picking up used electronics at low incremental transportation cost.  This opportunity can be applied to picking up electronics that are no longer needed from business and non-Federal owners and renters of the equipment.

USPS will work to expand its contractual and voluntary partnerships with industry associations, electronics manufacturers, and retailers, to provide consumers with additional options for more convenient and cost-effective methods to mail or ship electronics directly from the home to original equipment manufacturers, certified recyclers, or to locations for reuse.  



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



Most children and adolescents are unaware of the consequences of avoidable landfilling and burning of used electronics, and are likely to continue the present low rate of electronics recycling when they reach adulthood.  Fortunately, their enthusiasm for protecting the environment provides an opportunity to inform them of good electronics recycling practices at home and (especially for adolescents) and in their future workplaces.  Even if the Federal Government cannot mandate specific curricula, it can work with State, local and tribal education agencies, and other stakeholders who could provide this information and engage students in these issues.



The Department of Education and the Department of Labor will work with state, tribal, and local education agencies and in partnership with the electronics manufacturer and recycling industries, to develop workforce training materials and guidelines on electronics stewardship for introduction in K-12 schools, and in vocational education programs, for implementation in the 2012-2013 school year.





· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the U.S. 



As indicated above, the absence of a comprehensive tracking and reporting framework for electronic equipment makes the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of end-of-use and end-of-life practices.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



EPA, in coordination with CBP, DOC, DOL, GSA, USTR, and other federal agencies will, in consultation with its electronics manufacturer and recycling industry partners, and other stakeholders work to identify methods that can be used to track intact electronic devices. 



EPA, in coordination with DOC, CBP, GSA, USTR and other federal agencies, will begin discussions with universities and other entities to develop and publish an online tool so the public can access information on the quantities and flows of used electronics.



· Establish a partnership between  the Federal Electronics Stewardship Working Group (FESWG)  and the Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM WG) to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.



The Federal Electronics Stewardship Working Group (FESWG) helps develop Federal policies, guidance, reporting metrics and other documents in support of EO 13514, and is a forum for information exchange and coordination on electronics stewardship.  The Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM WG) helps to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.  In conjunction with improved tracking of electronics products, improved understanding of the marketing of used electronics would facilitate development and implementation of improved approaches and policies for managing Federal used electronics.  FESWG and SAMM WG member agencies could, within available staffing resources, analyze available information on the marketing of used electronics.  FESWG and the SAMM WG could use these analyses to encourage domestic development and investment in these market opportunities.



FESWG, in conjunction with the SAMM WG, through its member federal agencies (including DOC, DOD, DOE, EPA, GSA and others), will publish a document on how and where market opportunities for managing and recycling used electronics exist or can be developed.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Harmful Impacts to Human Health and the Environment in Developing Countries



As American consumers continue to upgrade their computers, cell phones and TVs for the latest and most modern devices, a growing stream of used electronics from this turnover in products is producing unintended effects here in the US and abroad.  Cheap overseas labor costs and lack of export controls have led to an increase in US exports, particularly to developing countries where overwhelming volumes of used electronics from the US and other developed countries are creating negative health and environment effects.  Though reliable and up-to-date information and data is scarce, a US industry report[footnoteRef:5] done in 2005 reported that recyclers export 74% of their used electronics.    [5:  International Association of Electronics Report (IAER) – 2006 - http://www.iaer.org/communications/indreport.htm (report available at cost)] 




A 2010 UNEP report showed that the US is the largest producer of used electronics (3 million tons/year) followed by China and Brazil.[footnoteRef:6]  As one of the largest consumers of electronics in the world, the US has the responsibility to manage our used electronics in a way that minimizes the negative effects that these materials have in the US and abroad.    [6:  2010 UNEP report Recycling – From E-waste to Resources - http://www.unep.org/PDF/PressReleases/E-Waste_publication_screen_FINALVERSION-sml.pdf ] 




While the negative effects of exporting used electronics is quite evident in developing countries, there are benefits to exporting reusable and remanufactured equipment to reduce waste, conserve resources and help “bridge the digital divide” both in the US and in developing countries, giving citizens of those countries access to electronics that can improve their lives and promote economic and civic development.  Donations to schools here and abroad can provide access to computers and the internet and provide more affordable used items where people cannot afford to buy new electronics.  



Many stakeholders believe that Federal legislation is necessary to create comprehensive management systems to control used electronics exports.  Currently, the CRT Rule (see text box below) is the only regulation that exists and it pertains to one type of electronic device only. In the absence of such legislation, the Federal Government will work to strengthen its ability to control and track exports of used electronics, and will continue to assist interested developing countries in building their capacity to safely manage used electronics.



Increasing the volumes of obsolete electronics recycling in the US can support higher value exports, if processes are carried out domestically to concentrate the raw materials before export.  For example, the 2009 National Export Initiative Executive Order 13534 highlights opportunities for domestic job creation through increased high-value exports that in the case of used and obsolete electronics, can yield higher profits and minimize the effects abroad from electronics being picked apart and processed under unsafe conditions.  Incentives to encourage domestic recycling that includes sorting, dismantling,  and recovery of high value materials such as the precious metals and rare earth metalss here in the US could spur the development of better and more efficient technologies



[Text Box start]

CRT Rule[footnoteRef:7] [7:  See 71 Federal Register 42927-42949, July 28, 2006; and www.epa.gov/osw/hazard/recycling/electron/] 


One of the ways in which the federal government can address exports of used electronics now in a regulatory manner is through the cathode ray tube regulation, commonly known as the CRT Rule.  CRTs are the video display components of the computer and television monitors that are cone-shaped in the back and are considered the most hazardous category of used electronics due, in part,  to the high lead content (approximately 4 pounds per unit).  CRTs are a challenge to manage in the US now because most facilities known as smelters that were able to melt the glass that could be recycled into new CRTs, have since moved to other countries, including Canada, Brazil, China and Malaysia.  Also, there is a diminishing market for CRTs due to the fact that consumers are now buying flat screens and other lighter monitors that do not contain SRTs.  

[Text box end]

The following Ffederal agency efforts will build capacity, direct limited resources, improve diplomatic and trade relationships, and safeguard our own national security interests:



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.



Though some data exist on volumes of used electronics and amounts exported or imported, better data is needed to create a more comprehensive picture of the overall trade flows.  Accurate tracking of the amounts, types of materials and destinations of used electronics exported will provide valuable information for US enforcement agencies to stop illegal exports and allow the federal government to determine strategies for managing exports so that high value exports are flowing as opposed to e-waste.  Existing export monitoring systems such as the Harmonized Tariff Code System (See text box below) and the Automated Export System (See text box below) provide limited information at present to monitor used electronics but could be strengthened to do so.



In addition to collecting more specific data related to used electronics, sharing of this data amongst federal agencies and with international organizations, such as Interpol, can strengthen enforcement at US borders and help other countries to understand the global flows that may be affecting them.  Information should also be available to the public to increase consumer awareness of the importance of proper recycling.



[Beginning of Text box]

Harmonized Tariff Code System (HS)

The HS[footnoteRef:8]  is what exporters use to indicate the type of export they are shipping.  It captures categories of electronics but does not distinguish between new or used products, nor does it have a single, separate category for electronics.  This is due to the fact that e-waste was not a concern when the HS system was created exemplifying the challenges we face in obtaining basic information on our exports of used electronics.  Similarly, Ffederal agencies like CBP monitor exports of certain commodities through the Automated Export System (AES), but not used electronics.	Comment by Author: Please change this "8" to a superscript.   [8:  The Harmonized Commodity Description and Coding System (HS) is an international standardized system for coding traded products.  Used electronic and e-waste are considered traded products.  The HS is maintained by the World Trade Organization (WTO) based in Geneva, Switzerland.] 


[End of Text Box]



DOC and the Census Bureau (Census), in cooperation with other federal agencies, will propose changes to the Harmonized Tariff Code System (HS) that can distinguish between new and used electronics, as well as other possibilities for better tracking within the HS. 



CBP will, in collaboration with Census and other federal agencies, will work to improve the Automated Export System (AES) in a way that requires exporters to identify whether shipments contain new or used electronics.  This improvement would provide currently unavailable information on exports of used electronics, such as quantities, values and destinations.



EPA, CBP, DOC, and other relevant agencies will work to determine the most efficient way in which to provide Interpol and other international agencies with accurate data on used electronics exports.  Better understanding of these global trade flows may help improve enforcement of import restrictions imposed by developing countries.  There are two ongoing projects that are already working to track used electronics from North America – one which is being led by United Nations University’s StEP (Solving the E-waste Problem) Initiative and the other by the Commission for Environmental Cooperation (CEC), which is a trilateral partnership between the US, Canada and Mexico.  These efforts will be supported and data shared, as appropriate, with enforcement agencies.



EPA, CBP and Census will work to develop an agreement for sharing export data on electronics across Federal agencies.  This will help provide valuable information that EPA can use to enforce the rule that establishes conditions for the export of computer monitors and television sets containing cathode ray tubes (CRTs).



EPA, CBP, DOC, and other relevant agencies will develop and implement a system for making more useful information on used electronics flows available to the public.



· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



Improper handling of used electronics, including computer monitors and televisions containing CRTs, is common in developing countries where weak regulatory controls, cheap and vast labor forces, and a continuous supply of materials sent by the US and other developed countries provide little incentive for improving the manner in which the materials are handled and recycled.  



EPA will evaluate the rule to see if changes should be pursued to better control exports of CRTs for reuse and recycling.  



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



In 1992, the US signed the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal (Basel Convention), which is an agreement among countries to control imports and exports of hazardous wastes.  The Senate provided its advice and consent for ratification, but implementing legislation was never passed.  



Ratification would enable the US a stronger voice in the Convention, as it addresses the challenges associated with fostering the environmentally sound management and transboundary movement of used and end-of-life electronics, while at the same time fostering sustainable materials management - maximizing the safe and productive use and conservation of the earth's resources by facilitating the environmentally sound trade for reuse and recycling. The State Department and EPA will work with other agencies to put forward a strategy for ratification.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.



Countries all over the world, including developing countries, are experiencing exponential growth in sales of electronics.  The 2010 UNEP Report predicts that by 2020, e-waste from old computers in South Africa and China will grow by 200-400% of 2007 levels and in India by 500%.  Though China has a ban on imports of used electronics, used electronics imports support a vast and growing informal sector of backyard dismantlers who take apart the equipment by hand under conditions that harm public health and the environment.



Many developing countries are not only struggling to manage the flow of used electronics exports from developed countries, but also to manage their own volumes of consumer-discarded electronics.  While we should be  minimizing the volume of used electronics that cannot be managed safely abroad, we can also be sharing best practices with developing nations on how to efficiently and effectively manage used electronics, and develop ways to share data for the purpose of understanding trade flows.  



EPA, USTR and other relevant agencies will initiate a partnership with international organizations and others to share best practices for recycling with developing countries.  Federal agencies will build on and enhance coordination among different bilateral and multilateral initiatives that include the Partnership for Action on Computing Equipment (PACE), Organiszation for Economic Co-operation and Development[footnoteRef:9] (OECD), the Commission for Environmental Cooperation (CEC), EPA’s bilateral agreements with China and India, US-China Joint Commission on Commerce and Trade (JCCT) Environment Working Group,  and the United Nations University StEP (Solving the E-Waste Problem) program.  [9:   OECD is described by the State Department (http://usoecd.usmission.gov/mission/overview.html) as a “forum where the governments of 34 democracies with market economies work with each other, as well as with more than 70 non-member economies to promote economic growth, prosperity, and sustainable development. [It] provides a setting where governments can compare policy experiences, seek answers to common problems, identify good practice and coordinate domestic and international policies.”
 
] 




EPA and CBP will initiate a partnership with Interpol’s environmental crime program to provide training support for e-waste data gathering efforts that will enhance the ability of countries to detect illegal shipments and provide information to the global tracking efforts.  Training programs for US Customs Officials, EPA inspectors and other enforcement entities at the ports will also be developed to achieve better vigilance.




Conclusion

[To be included in next draft]





Glossary

[To be included in next draft]





Abbreviations



CBI	Confidential business information

CBP	Customs and Border Patrol, within the Department of Homeland Security

CEC	Commission for Environmental Cooperation (among Canada, the US and Mexico)

CEQ	Council on Environmental Quality, within the Executive Office of the President

CIO	Chief Information Officer

CRT	Cathode Ray Tube

DOC	Department of Commerce

DOD	Department of Defense

DOE	Department of Energy

DOL	Department of Labor

DOS	Department of State

ED	Department of Education

EO	Executive Order

EPA	Environmental Protection Agency

EPEAT	Electronic Product Environmental Assessment Tool

FCC	Federal Communications Commission

FEMP	Federal Energy Management Program

GSA	General Services Administration

HS	Harmonized Tariff Code System

K-12	Kindergarten through 12th Grade

NGO	Non-governmental Organization

NIST	National Institute of Standards and Technology

OECD	Organization of Economic Cooperation and Development

OMB	Office of Management and Budget

OSTP	Office of Science and Technology Policy

PACE	Partnership for Action on Computing Equipment

R2	Responsible Recycling Practices (R2) for Use on Accredited Certification Programs

RCRA	Resource Conservation and Recovery Act

RFID	Radio Frequency Identification

TV	Television

UN	United Nations

UNEP	UN Environmental Programme

URL	Uniform resource locator; Internet address

US, U.S.	United States of America

USG	US Government

USPS	US Postal Service
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Executive Summary



From computers and cell phones, to portable communication and music devices -- the United States of America is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects from manufacturing, using, recovering, recycling and disposing of these products in ways that are not properly managed.  Meeting this challenge will require a new strategy for electronics stewardship – one that is innovative, flexible, and pragmatic – to allow us to more sustainably manage the electronics we use today and the new and innovative technologies of the future throughout their product lifecycles.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics.



The problems caused by the mismanagement of used electronics create an opportunity for individuals, communities, businesses, local governments, states, tribal nations, and the Federal Government to work together towards becoming better stewards of the global environment.  Better management of electronics through the product lifecycle – from design and manufacturing through their use and eventual recycling, recovery, and disposal – is an opportunity to prevent environmental degradation, conserve valuable resources, save money, create jobs, and invest in our economic development. 



By implementing the recommendations presented in the National Strategy for Electronics Stewardship, the Federal Government will lay the groundwork for improving the design of electronic products and our management of used or discarded electronics.  This Strategy provides a roadmap of how the Federal Government can use existing authorities, leverage private capital, and mobilize our communities to seize the opportunity and become better stewards.



Recommendations Summary



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle.



· Expand green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Ensure that the Federal Government Leads By Example



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all used Federal electronics are processed by certified recyclers.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for re-use to use certified recyclers and follow other environmentally sound practices.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



· Encourage the Federal Government to purchase green electronic products through procurement reform efforts. 



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 



Increase Safe and Effective Management and Handling of Used Electronics in the US 



· Engage industry, recyclers, states, tribal nations, businesses, and other stakeholders to continuously increase recycling rates using certified recyclers.



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



· Establish a partnership between  the Federal Electronics Stewardship Working Group and the Interagency Sustainable Acquisition and Material Management Practices Working Group to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Impacts to Human Health and the Environment in Developing Countries



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.

	

· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.

Introduction



From computers and cell phones, to portable communication and music devices -- the United States is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects that may arise when manufacturing, use, recovery, recycling and disposal of these products are not properly managed.  Meeting this challenge will require that everyone more sustainably manage these electronics throughout the product lifecycle -- from the design and manufacturing of the product, to its use and eventual recycling and disposal.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics. 



[Text box]

 “Used electronics” versus “e-waste”

“E-waste” and “e-scrap” are terms often used to describe used electronics that are discarded, donated or given to a recycler.  There are many recoverable materials within used electronics which, therefore, should not automatically be considered or treated as waste.  For the purposes of this report, the term “used electronics” will be used to emphasize that these materials should be viewed as having greater reusable value, whether it be in reuse of the whole unit (as is, or as repaired or remanufactured) or recovery of the parts and raw materials to return to the supply chain in an effort to reduce overall waste.  The term “e-waste” will be used in this report only for any materials that cannot be reused or recycled practicably, and that are destined for ultimate disposal in a landfill, incinerator or other waste disposal site.

[Text box end]



[Side bar box start]

Reusing and recycling unwanted electronics helps the environment by saving energy and keeping valuable materials out of landfills.  Electronics are made out of precious metal, copper, and plastics, all of which require energy to mine and manufacture.  Recycling not only conserves these materials, but prevents air and water pollution and greenhouse gas emissions.  

[Side bar box end]



[Text box]

The Resource Conservation and Recovery Act (RCRA)

This federal law was enacted in 1976 and gave EPA the mandate to protect the nation against growing streams of industrial and municipal waste.  Because RCRA was put in place before electronics were visible in households, most electronic devices do not fit into the standard definitions of “waste” governed by the law.  Electronic equipment are complex devices that contain a wide variety of materials, many of which would not be classified as hazardous under EPA regulations or testing procedures. To date, the Agency has not listed any used electronic materials as hazardous waste and except for cathode ray tubes (CRTs), electronics are generally not regulated under RCRA.

[Text box end]



As global leaders, American companies have been working to improve the way electronics are designed and managed, by using more environmentally-friendly materials and finding better ways to reuse, refurbish and recycle.  As responsible consumers, Americans are already taking some steps to buy green products and safely recycle discarded electronics, understanding the human health and environmental hazards associated with improper handling and disposal.  The Task Force welcomes and supports these efforts, but is convinced that we need to do much more.  

The majority of electronics discarded in this country that do not end up in our attics, end up in US landfills or are exported to developing nations, where there is often less capacity to safely manage the disposal of these products.  In some countries, used electronics are unsafely dismantled in order to recover valuable materials in ways that cause significant harm to human health and the environment.  Current US laws and regulations are limited in their ability to control exports of used electronics to developing countries that lack the capacity to safely handle and manage them.  

In proclaiming November 15, 2010 as America Recycles Day, President Obama stated that we must build upon this progress and more effectively increase our capacity to responsibly recycle our used electronics.  Increasing our domestic recycling efforts can create green jobs, lead to increased recovery and subsequent reuse of valuable materials, increase the value of American exports, and support a vibrant American recycling and refurbishing industry.  Additionally, increased recycling here in the United States can limit the volume of used electronics and electronic waste exported abroad, which can in turn strengthen domestic and international markets for viable and functional used electronic products and improve diplomatic relationships with foreign nations.  We must be mindful, though, that increasing domestic recycling be done in an environmentally sound manner and factor in any environmental justice concerns.



To seize these opportunities and address the problems caused by discarded used electronics, the Council on Environmental Quality (CEQ) established the Interagency Task Force on Electronics Stewardship, co-chaired by the Environmental Protection Agency (EPA) and the General Services Administration (GSA), to develop a national strategy that not only builds upon existing Federal Government efforts, but also incorporates recommendations proposed by stakeholders and the public.  The mandate of the Task Force includes the development of: 



1. An action plan directing Federal agencies to exercise all appropriate authorities to achieve the electronic stewardship goals, consistent with domestic and international law;

2. Recommendations for a system-based approach to the long-term design, management and disposal of Federal used electronics; 

3. Recommendations for information gathering and tracking, regulatory options, and best management practices for used electronics that can be used by Federal agencies and leverage to the private sector; 

4. A plan to build partnerships in the public and private sector for sustainable electronics management nationwide; and

5. A plan to reduce exports of used electronics to developing countries that lack capacity to properly manage them, and assess how Federal agencies can improve their ability to deter these exports.  The plan will include a strategy to build capacity within and share best practices with developing countries, so that they can improve their ability to safely handle used electronics, while promoting economic development. 



This National Strategy for Electronics Stewardship provides recommendations on steps the Federal Government, businesses, and all Americans can take towards achieving the goals identified by President Obama. The following Agencies and Departments contributed to this National Strategy and participated in drafting the recommendations:



· White House Council on Environmental Quality

· Environmental Protection Agency

· General Services Administration

· Office of Management and Budget

· Department of Commerce

· Department of Defense

· Department of Education

· Department of Energy

· Department of Labor

· Department of State

· Department of Veterans Affairs

· US Trade Representative

· Federal Communications Commission

· Department of Homeland Security’s Customs and Border Protection

· US Postal Service




The National Strategy for Electronics Stewardship



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



Our responsibility to manage electronics depends on our ability to innovate, find new methods to reuse and recycle, and design greener products that have reduced environmental impacts across their lifecycles and are easier to recycle. Specifically, green and sustainable electronics should: 

· Contain fewer hazardous and virgin materials.

· Include lists of intentionally added chemicals, generated by suppliers and manufacturers, that are available to certifying bodies, as necessary.

· Be capable of being upcycled and recycled to maximize the recovery of the rare, valuable, or hazardous materials they contain and minimize the amount of waste, especially hazardous waste, they could generate.

· Be energy efficient through the product lifecycle.

· Contain recycled materials.

· Have long useful lives.

· Generate minimal emissions which are harmful to public health or the environment during the manufacturing and use phases.



The rapidly growing interest among business and consumers in more sustainable electronic and other products presents a series of opportunities to lead the nation while achieving major economic, energy, environmental, and public health improvements.  Major advances in electronics design, including flexible electronics, offer new opportunities to design sustainability into electronics’ life-cycle.



Many stakeholders are calling on the federal government to provide greater leadership in product sustainability, looking to the government’s technical and policy expertise, program experience, and overall credibility.  Currently the US government is promoting greener design and more sustainable use of electronics through ENERGY STAR, the Federal Energy Management Program (FEMP),[footnoteRef:1] and the Electronic Product Environmental Assessment Tool (EPEAT) programs.  These programs help the federal government and private consumers identify and purchase greener electronics, and provide a solid foundation to build more efforts to encourage the design, manufacture, and purchase of green electronics. Currently, the government uses these programs to guide its procurement of green electronics and has very aggressive green purchasing mandates (notably the goal of 95% of sustainable acquisitions specified in Executive Order 13514),[footnoteRef:2] but there are large gaps in its data and ability to demonstrate performance against those mandates, especially outside of the product categories covered by the EPEAT program.  [1:  http://www1.eere.energy.gov/femp/]  [2:  http://edocket.access.gpo.gov/2009/pdf/E9-24518.pdf, section 2(h).] 




The Federal Government can help drive improved electronic product design, manufacture, and technology development in a variety of ways. The Interagency Task Force has identified a series of steps to advance green design, while ensuring that better design standards are backed by consumer demand and are economically viable.



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



The Federal government has a unique ability to bring diverse groups of stakeholders to the table to address common challenges. There are several opportunities for the Federal government to use its position to advance the state of green electronics design by convening multi-stakeholder groups with the goals of:

· Developing a shared vision of what truly sustainable electronics (“Deep Green” electronics) should look like, and to provide a clear end-goals for design standards development.

· Integrating end-of-life considerations into front-end product designs.

· Extending the useful life of electronic products, and determining the optimal amount of time to keep products in operation.

· Creating environmental criteria for refurbished equipment.

· Addressing other high-priority questions and challenges identified by the stakeholder community. 



EPA will convene multi-stakeholder groups, including electronic product designers, refurbishers, recyclers, non-governmental organizations, and academic and other technical experts to address those and other challenges. To the extent EPA identifies other entities addressing these challenges where Federal participation would be appropriate and productive, they will be invited to participate in the EPA’s stakeholder groups rather than launching separate stakeholder groups. 



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



There is currently no domestic capacity in the U.S. to recycle e-waste, beyond dismantling and upcycling, to recover valuable materials (e.g.,, precious and rare earth metals) using environmental responsible methods.  Such capacity exists in Europe and Asia, and much of US e-waste is sent abroad where companies are taking advantage of these economic opportunities.  Moreover, as world supplies of these metals become more uncertain or unstable, domestic production of renewable energy, energy efficiency, and national security products are put at risk.  The challenges to investing in domestic capacity include advanced techniques for metal/material separation, the cost of such a facility (estimated in excess of $1 billion), and reliability of a stream of raw material for recycling/recovery.



At the same time, there are numerous federal programs to support technology innovation, economic development, and advanced manufacturing, as well as state and local programs to promote economic and workforce development.  



In order to meet US environmental, economic, and national security goals, EPA and DOC will jointly establish and chair a public/private partnership to explore and develop a set of recommendations for managing market, financial, and regulatory barriers to investment in domestic material recovery from e-waste.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle 



The America COMPETES Reauthorization Act of 2010[footnoteRef:3] gave every Federal agency the authority to conduct prize competitions to accelerating problem-solving by tapping America’s top talent and best expertise wherever it may lie. The opportunity to leverage private-sector funds to provide prize purses is a particularly important one for the government in the current and projected fiscal climate, and prize competitions can be effectively applied to design and systems challenges across the electronics lifecycle. [3:  Public Law No: 111-358 , section 105. Prize Competitions, www.gpo.gov/fdsys/pkg/PLAW-111publ358/html/PLAW-111publ358.htm.] 




CEQ will, in cooperation with the Office of Science and Technology Policy (OSTP) and relevant agencies, launch a series of prize competitions to spur innovations in technology and design to be applied across electronics’ lifecycles.



CEQ and OSTP will, as part of developing these competitions, coordinate with other agencies to initiate the solicitation of public comments on how to most effectively target limited prize resources toward the highest-impact challenges. 



· Expand quality green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Existing green electronics programs, including ENERGY STAR and EPEAT, help Federal and private consumers identify and purchase greener electronics that are held to comprehensive and transparent standards. Although these programs encourage green design and drive Federal purchasing toward more sustainable products, they can be improved to cover additional electronics products and to identify the lifecycle impacts that electronics have on the environment.



There is an opportunity, especially in the EPEAT program, which currently only covers laptops, desktops and monitors, to expand and become more robust at a faster rate with more support from key Federal agencies. To that end, EPA will create a plan to develop new standards programs that include stakeholder input into standards development and marketing to private consumers. GSA will join the EPEAT standard development process to represent the interests of the Federal Government as a consumer. 	Comment by Author: Current deadline: 6 months to designate staff to serve on EPEAT’s working groups.



Advancing the state of green electronics design will not have any long-term effect if consumers do not purchase green electronics. As the Federal government directs its purchasing toward electronics that meet Energy Star, EPEAT, and other standards, it must also encourage private consumers to adopt green electronics certifications in their purchasing decisions. EPA and GSA will initiate an outreach program to encourage purchasing of green electronics by private consumers.  This program will include partnering with industry and other stakeholders to increase private consumer adoption of green electronics certification programs, including ENERGY STAR and EPEAT, in their purchasing decisions.	Comment by Author: Current deadline TBD, along with exact nature of GSA involvement. Either GSA supports EPA’s efforts through Fed Citizen Info Center publications, or does not participate.



Building upon existing federal government efforts, such as the  Interagency Working Group on Standards and Ecolabeling [gsa.gov URL under development], development of guidance for selecting environmental standards and ecolabels in Federal procurement, GSA and EPA will identify any additional standards and eco-labels to include, and additional programs that warrant Federal participation.





Ensure that the Federal Government Leads By Example



As one of the largest consumers of electronics, the Federal Government has the unique opportunity and responsibility to purchase, use, and recycle its electronics with the goals of: protecting public health and the environment; creating new and strengthening existing markets for reused, refurbished, and recycled electronic equipment and materials; expanding opportunities for domestic job creation; improving electronics design and management practices; and safeguarding data to protect our national security interests.  

The Federal government will lead by example in this effort by ensuring that it is the Nation’s most responsible consumer of electronics.  It will use new technologies to bring an unprecedented level of transparency to its efforts and to its waste stream, so private organizations and consumers can learn from its successes and highlight opportunities for improvement.  The Federal government will leverage its purchasing power to drive the electronics manufacturing and recycling industries toward more sustainable products and practices. 



Through the following efforts, the Federal Government will foster improved electronics stewardship at home and abroad: 



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all Federal electronics are processed by certified recyclers.



The Federal Government is one of the largest originators of used electronics, resulting, in part, from its efforts to meet the ever increasing needs of citizens and businesses in an ever more efficient manner, which requires contemporary electronic equipment.  The Federal Government currently follows a policy to employ environmentally sound disposition practices when handling surplus Federal electronics and has several programs to encourage reuse, including the GSA Xcess website, through which agencies register excess property and search for opportunities for its reuse, and the Computers for Learning program, through which agencies donate used computers to schools. The Interagency Task Force has identified many opportunities to improve these programs and the policies under which agencies use them and to develop new programs where appropriate.



GSA will issue, through interagency collaboration and with public input, a revised Federal Electronics Stewardship Policy to bring Federal management of used electronics in line with current best practices, including: 	Comment by Author: Current deadline: issue bulletin in 6 months; propose FMR revisions concurrently to start rulemaking process.

· Division of functional and nonfunctional equipment into distinct streams, where:

· Functional equipment is directed through the government’s current hierarchy of reuse opportunities: transfer to Federal agencies, donation to schools, transfer to eligible state and non-profit organizations, or sale to private consumers.

· Non-functional equipment is directed to third-party certified recyclers or refurbishers, or to manufacturer take-back programs that use certified recyclers.

· Consistent practices to wipe hard drives and other storage devices, in order to protect sensitive data and maximize reuse potential by using least-destructive sanitization procedures wherever appropriate.

· Prohibition of sale of non-functional equipment through public auctions except to certified recyclers or refurbishers.

· A landfill ban on used Federal electronics.



Along with the revised Federal Electronics Stewardship Policy, GSA will propose revisions to the relevant sections of the Federal Management Regulations. The revised Federal electronics policy and regulations will build on existing Federal programs to promote electronics reuse and recycling, and clearly define what Federal agencies must do to comply with their electronics stewardship requirements under Executive Orders 13423 and 13514.  The revised policy will include a requirement that Federal agencies only dispose of surplus non-functional electronic equipment using refurbishers or recyclers certified under a third-party certification program, or manufacturer take-back programs that utilize refurbishers or recyclers certified under a third-party certification program. 



EPA, in coordination with and support from GSA, CEQ, DOL, and other agencies, will develop a set of criteria to effectively evaluate what further may be needed in third-party certification programs for a robust, comprehensive and environmentally-sound approach to electronics recycling.  



The full set of criteria will be made publically available, and will include, as a minimum:

· Robustness of standards protecting human health, the environment, and worker health and safety. 

· Ability and availability of auditors to independently verify the standards and measurement underlying the program. 

· Quality and completeness of downstream auditing and documentation. 

· Requirements for recyclers to track material flows and report data back to customers.

· Ability of the standards to be developed and revised through an open, voluntary consensus process. 


The complete set of criteria will be used as a basis of a study on the existing third-party certification programs to determine what programs can be used to manage the Federal used electronics.  This study will be repeated every five years.



Until the study is completed, recyclers certified under either of the two certification programs, R2 and E-Stewards, will be considered appropriate to use to handle Federal used electronics.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



Many electronics manufacturers have created product take-back programs, where they dispose of used equipment after taking it back from consumers, either on a voluntary basis or through one of the many state or tribal recycling programs. Federal electronics purchases are sometimes made with take-back agreements in place, typically in product categories covered by the EPEAT certification program[footnoteRef:4]. Many categories of electronics purchased or leased by the Federal Government are not covered by EPEAT, nor covered by manufacturer take-back programs, resulting in a low overall rate of remanufacturing of these products.  Expanding the use of take-back agreements in Federal purchasing will incentivize industry to adopt those practices, as well as provide additional avenues for the users and re-users of Federal equipment to dispose of old equipment properly.  [4:  One of the minimum requirements manufacturers must meet to achieve EPEAT certification of their products is to make take-back services available to their first-tier institutional users.] 




GSA will begin to pilot the use of manufacturer take-back agreements in additional electronic product categories through purchases it makes for GSA operations and changes to its internal purchasing regulations, with the goal of developing guidelines for how all Federal agencies should include take-back agreements in all electronics purchases, as well as criteria to include in those agreements to ensure that manufacturers follow sound disposition practices when handling taken-back equipment, including the use of certified recyclers and those state and tribal recycling programs that use certified recyclers.  GSA will develop the guidance through interagency collaboration and with public input.	Comment by Author: Deadline TBD. Likely 6 or 9 months to propose/publish GSAR changes.



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for reuse to use certified recyclers and follow other environmentally sound practices.



The Federal Government currently has little knowledge of, or influence over, how its downstream re-users handle or dispose of surplus Federal equipment when that equipment has reached the end of its useful life. When organizations or individuals purchase surplus Federal equipment, or receive surplus equipment through donation programs (e.g., Computers for Learning,) they are not obliged to handle that equipment in an environmentally sound manner, nor are they typically provided the information about resources needed to do so. 



The Federal Government has the opportunity to encourage and facilitate the proper recycling of electronic equipment at end of life and ensure that all Federal equipment is recycled properly, while preserving the opportunity for non-Federal entities, especially schools, to reuse Federal equipment at low- or no-cost, by requiring its downstream re-users to follow the same requirements as Federal agencies disposing of non-functional equipment. 



GSA, in coordination with EPA, DOD, and others as appropriate, will issue guidance to Federal agencies on how to incorporate requirements for sound disposition practices, including the use of certified recyclers, into the agreements signed by recipients of sold, donated, or transferred Federal used electronics. Those requirements will mirror those placed on Federal agencies handling end-of-life equipment under the revised Federal Electronics Stewardship Policy and, to the greatest extent practicable, make the same options available to Federal agencies to dispose of equipment (e.g., manufacturer take-back programs) available to these recipients.  	Comment by Author: Current deadline: 6 months to issue bulletin and amend default language in agreements through GSA Xcess and GSA Auctions systems.



GSA, EPA, and DOD will also develop educational materials for those recipients so they understand their obligations and how to fulfill them, with the first materials issued concurrently with the sound disposition practices guidance.	Comment by Author: Deadline same as above.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



The current Federal tracking and reporting framework for electronic equipment does not collect data on all of the different streams of used electronics leaving Federal ownership, nor does it collect comprehensive data on the functionality or recipients of the equipment streams it does cover. This leaves the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of Federal policies and demonstrate responsible management of taxpayer assets.  It also consists of several different, sometimes duplicative and inconsistent reporting mechanisms.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



GSA will issue revised property disposal reporting guidance to Federal agencies that streamlines all reporting mechanisms under the annual Report of Non-Federal Recipients. The new reporting system will gather data on the type, quantity, recipients, and intended use of the electronics leaving Federal ownership, and be consistent with data gathered when the government purchases electronics, in order to more effectively track Federal electronics across their lifecycles. GSA will follow the guidance with tools for agencies to adapt their internal tracking systems, and changes to the relevant sections of the Federal Management Regulations. Once the new Federal tracking system is in place, GSA will post data annually on Data.gov. 	Comment by Author: Current deadline: 9 months to issue bulletin



GSA will coordinate with EPA, DOD, and other agencies to determine the most cost-effective level of detail at which to track Federal electronics, and the appropriate exceptions to protect the security of equipment used for national security purposes by DOD, DHS, and other agencies.	Comment by Author: Deadline same as above.



· More effectively direct Federal Government spending on electronics toward green products through procurement reform efforts.



The Federal Government currently directs its considerable spending on electronics toward green products by requiring purchase of ENERGY STAR and EPEAT electronics whenever they are available. Some electronics not compliant with these programs are listed on procurement schedules; in many cases, these programs do not cover the products, in some they do.  There are several changes that can be made to the way the government purchases electronics to improve implementation of these requirements. 



GSA will work to remove all products that are not ENERGY STAR or EPEAT, within product categories where ENERGY STAR and EPEAT products are available, from the standing government-wide IT acquisition contracts it maintains for Federal agencies’ use to the maximum extent practicable. GSA will implement this change as those contracts expire and are eligible for renewal.  GSA will also work with OMB to expand the use of green purchasing training by Federal employees involved in electronics purchasing, including procurement professionals, IT professionals, and purchase card holders, so they are aware of the requirements and benefits of purchasing green electronics. 	Comment by Author: Current deadline: floating, as contracts renew.



In conjunction with the revision of GSA’s IT acquisition strategy above to further emphasize the program’s use, EPA will review the efficacy of its EPEAT program.



Finally, the Federal Government will work with the computer refurbishing industry to explore how best to make cost-effective refurbishment services available to Federal agencies to extend the useful life of non-functional equipment in Federal hands. As part of this effort, GSA will solicit input from industry and the public on whether providing refurbishment as a service fits into viable business models for refurbishers, what appropriate standards and certifications ought to be considered, and how best to build Federal contracts for such services.	Comment by Author: Current deadline: 9 months. FAS is evaluating best way to engage industry.



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 

The US Postal Service (USPS) has the Nation’s largest network of package delivery and pickup services.  Typically, its delivery vehicles empty as the carriers complete their routes, yielding an available, if unused, opportunity for picking up used electronics at low incremental transportation cost. USPS can help government agencies with remote offices lead by example by providing more convenient and cost effective methods to ship used electronics.  The USPS Merchandise Return Service and Carrier Pick Up Services enable government agencies to provide remote offices with prepaid postage and shipping supplies to directly ship electronics to original equipment manufacturers, to certified recyclers, and entities that will reuse the equipment. 

The USPS will work with other Federal Agencies to establish intergovernmental Memorandums of Understanding (MOUs) to expand the use of the USPS services (e.g., Merchandise Return Service and Carrier Pick-Up) to provide government agencies and government agencies with remote domestic offices with more convenient and cost effective methods to directly mail or ship electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment.

Increase Safe and Effective Management and Handling of Used Electronics in the US 



American businesses, government, and individuals share the opportunity and responsibility in becoming better stewards of our global environment.  The Federal Government recognizes its lead role in guiding and facilitating activities to achieve this shared goal.  Together, we can engage our communities to increase recycling rates using certified recyclers, prevent discarded electronics from ending up in our landfills and expand our capacity to recycle used electronics for the betterment of our economy, health and environment.



There are a variety of players in the management of used electronics: collectors, who collect the electronics; brokers, who buy and sell used electronics, often via the internet; recyclers, who dismantle the electronics, often into components; and refurbishers, who take old computers and refurbish them for reuse. Quality certification programs not only advance best management practices, but also offer a way to assess the environmental, worker health and safety, and security practices of entities handling used electronics. Currently, there are two voluntary systems in the US that certify recyclers: R2 and e-Stewards.  More than 100 recyclers are currently either certified or in the process of getting certified under one or both of these systems. 



However, there is little information available on what happens to used electronics at the end of their life, where they go and in what volumes.  This type of information is useful to determine the most effective approaches to collection, recycling and reuse. There is also opportunity to engage the financial sector to identify incentives for increasing reuse and recycling across the business and governmental communities.



The Task Force has identified the following approaches to achieving this broader goal:



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative 



EPA will gain the commitment of electronics industry companies that not only support electronics certification programs but go above and beyond those practices to increase their use of certified recyclers and provide data in a transparent manner.  In the short-term, EPA will work with these companies and other industry stakeholders to launch a voluntary partnership program aimed at increasing the safe management of used electronics through the use of third party certified recyclers as a floor.  We will also work with the electronic industry and other stakeholders to recognize best management practices for downstream management, public disclosure and tracking go beyond of third-party certification. 



In the longer-term, this initiative will strive for continuous improvement of the safe and effective handling of these materials throughout the system from collection to advanced recycling standards to downstream facilities.  This program will also educate consumers on the importance of reusing or recycling used electronics, and the methods and locations to do so. 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 

As noted above, USPS is an available, if unused, opportunity for picking up used electronics at low incremental transportation cost.  This opportunity can be applied to picking up electronics that are no longer needed from business and non-Federal owners and renters of the equipment.

USPS will work to expand its contractual and voluntary partnerships with industry associations, electronics manufacturers, and retailers, to provide consumers with additional options for more convenient and cost-effective methods to mail or ship electronics directly from the home to original equipment manufacturers, certified recyclers, or to locations for reuse.  



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



Most children and adolescents are unaware of the consequences of avoidable landfilling and burning of used electronics, and are likely to continue the present low rate of electronics recycling when they reach adulthood.  Fortunately, their enthusiasm for protecting the environment provides an opportunity to inform them of good electronics recycling practices at home and (especially for adolescents) in their future workplaces.  Even if the Federal Government cannot mandate specific curricula, it can work with State, local and tribal education agencies, and other stakeholders who could provide this information and engage students in these issues.



The Department of Education and the Department of Labor will work with state, tribal, and local education agencies and in partnership with the electronics manufacturer and recycling industries, to develop workforce training materials and guidelines on electronics stewardship for introduction in K-12 schools, and in vocational education programs, for implementation in the 2012-2013 school year.





· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



As indicated above, the absence of a comprehensive tracking and reporting framework for electronic equipment makes the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of end-of-use and end-of-life practices.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



EPA, in coordination with CBP, DOC, DOL, GSA, USTR, and other federal agencies will, in consultation with its electronics manufacturer and recycling industry partners, and other stakeholders work to identify methods that can be used to track intact electronic devices. 



EPA, in coordination with DOC, CBP, GSA, USTR and other federal agencies, will begin discussions with universities and other entities to develop and publish an online tool so the public can access information on the quantities and flows of used electronics.



· Establish a partnership between  the Federal Electronics Stewardship Working Group (FESWG)  and the Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM) to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.



The Federal Electronics Stewardship Working Group (FESWG) helps develop Federal policies, guidance, reporting metrics and other documents in support of EO 13514, and is a forum for information exchange and coordination on electronics stewardship.  The Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM WG) helps to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.  In conjunction with improved tracking of electronics products, improved understanding of the marketing of used electronics would facilitate development and implementation of improved approaches and policies for managing Federal used electronics.  FESWG and SAMM WG member agencies could, within available staffing resources, analyze available information on the marketing of used electronics.  FESWG and the SAMM WG could use these analyses to encourage domestic development and investment in these market opportunities.



FESWG, in conjunction with the SAMM WG, through its member federal agencies (including DOC, DOD, DOE, EPA, GSA and others), will publish a document on how and where market opportunities for managing and recycling used electronics exist or can be developed.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Harmful Impacts to Human Health and the Environment in Developing Countries



As American consumers continue to upgrade their computers, cell phones and TVs for the latest and most modern devices, a growing stream of used electronics from this turnover in products is producing unintended effects here in the US and abroad.  Cheap overseas labor costs and lack of export controls have led to an increase in US exports, particularly to developing countries where overwhelming volumes of used electronics from the US and other developed countries are creating negative health and environment effects.  Though reliable and up-to-date information and data is scarce, a US industry report[footnoteRef:5] done in 2005 reported that recyclers export 74% of their used electronics.    [5:  International Association of Electronics Report (IAER) – 2006 - http://www.iaer.org/communications/indreport.htm (report available at cost)] 




A 2010 UNEP report showed that the US is the largest producer of used electronics (3 million tons/year) followed by China and Brazil.[footnoteRef:6]  As one of the largest consumers of electronics in the world, the US has the responsibility to manage our used electronics in a way that minimizes the negative effects that these materials have in the US and abroad.    [6:  2010 UNEP report Recycling – From E-waste to Resources - http://www.unep.org/PDF/PressReleases/E-Waste_publication_screen_FINALVERSION-sml.pdf ] 




While the negative effects of exporting used electronics is quite evident in developing countries, there are benefits to exporting reusable and remanufactured equipment to reduce waste, conserve resources and help “bridge the digital divide” both in the US and in developing countries, giving citizens of those countries access to electronics that can improve their lives and promote economic and civic development.  Donations to schools here and abroad can provide access to computers and the internet and provide more affordable used items where people cannot afford to buy new electronics.  



Many stakeholders believe that Federal legislation is necessary to create comprehensive management systems to control used electronics exports.  Currently, the CRT Rule (see text box below) is the only regulation that exists and it pertains to one type of electronic device only. In the absence of such legislation, the Federal Government will work to strengthen its ability to control and track exports of used electronics, and will continue to assist interested developing countries in building their capacity to safely manage used electronics.



Increasing the volumes of obsolete electronics recycling in the US can support higher value exports, if processes are carried out domestically to concentrate the raw materials before export.  For example, the 2009 National Export Initiative Executive Order 13534 highlights opportunities for domestic job creation through increased high-value exports that in the case of used and obsolete electronics, can yield higher profits and minimize the effects abroad from electronics being picked apart and processed under unsafe conditions.  Incentives to encourage domestic recycling that includes sorting, dismantling,  and recovery of high value materials such as the precious metals and rare earths here in the US could spur the development of better and more efficient technologies



[Text Box start]

CRT Rule[footnoteRef:7] [7:  See 71 Federal Register 42927-42949, July 28, 2006; and www.epa.gov/osw/hazard/recycling/electron/] 


One of the ways in which the federal government can address exports of used electronics now in a regulatory manner is through the cathode ray tube regulation, commonly known as the CRT Rule.  CRTs are the video display components of the computer and television monitors that are cone-shaped in the back and are considered the most hazardous category of used electronics due, in part,  to the high lead content (approximately 4 pounds per unit).  CRTs are a challenge to manage in the US now because most facilities known as smelters that were able to melt the glass that could be recycled into new CRTs, have since moved to other countries, including Canada, Brazil, China and Malaysia.  Also, there is a diminishing market for CRTs due to the fact that consumers are now buying flat screens and other lighter monitors.  

[Text box end]

The following federal agency efforts will build capacity, direct limited resources, improve diplomatic and trade relationships, and safeguard our own national security interests:



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.



Though some data exist on volumes of used electronics and amounts exported or imported, better data is needed to create a more comprehensive picture of the overall trade flows.  Accurate tracking of the amounts, types of materials and destinations of used electronics exported will provide valuable information for US enforcement agencies to stop illegal exports and allow the federal government to determine strategies for managing exports so that high value exports are flowing as opposed to e-waste.  Existing export monitoring systems such as the Harmonized Tariff Code System (See text box below) and the Automated Export System (See text box below) provide limited information at present to monitor used electronics but could be strengthened to do so.



In addition to collecting more specific data related to used electronics, sharing of this data amongst federal agencies and with international organizations, such as Interpol, can strengthen enforcement at US borders and help other countries to understand the global flows that may be affecting them.  Information should also be available to the public to increase consumer awareness of the importance of proper recycling.



[Beginning of Text box]

Harmonized Tariff Code System (HS)

The HS[footnoteRef:8]  is what exporters use to indicate the type of export they are shipping.  It captures categories of electronics but does not distinguish between new or used products, nor does it have a single, separate category for electronics.  This is due to the fact that e-waste was not a concern when the HS system was created exemplifying the challenges we face in obtaining basic information on our exports of used electronics.  Similarly, federal agencies like CBP monitor exports of certain commodities through the Automated Export System (AES), but not used electronics. [8:  The Harmonized Commodity Description and Coding System (HS) is an international standardized system for coding traded products.  Used electronic and e-waste are considered traded products.  The HS is maintained by the World Trade Organization (WTO) based in Geneva, Switzerland.] 


[End of Text Box]



DOC and the Census Bureau (Census), in cooperation with other federal agencies, will propose changes to the Harmonized Tariff Code System (HS) that can distinguish between new and used electronics, as well as other possibilities for better tracking within the HS. 



CBP will, in collaboration with Census and other federal agencies, will work to improve the Automated Export System (AES) in a way that requires exporters to identify whether shipments contain new or used electronics.  This improvement would provide currently unavailable information on exports of used electronics, such as quantities, values and destinations.



EPA, CBP, DOC, and other relevant agencies will work to determine the most efficient way in which to provide Interpol and other international agencies with accurate data on used electronics exports.  Better understanding of these global trade flows may help improve enforcement of import restrictions imposed by developing countries.  There are two ongoing projects that are already working to track used electronics from North America – one which is being led by UN University’s StEP (Solving the E-waste Problem) Initiative and the other by the Commission for Environmental Cooperation (CEC), which is a trilateral partnership between the US, Canada and Mexico.  These efforts will be supported and data shared, as appropriate, with enforcement agencies.



EPA, CBP and Census will work to develop an agreement for sharing export data on electronics across Federal agencies.  This will help provide valuable information that EPA can use to enforce the rule that establishes conditions for the export of computer monitors and television sets containing cathode ray tubes (CRTs).



EPA, CBP, DOC, and other relevant agencies will develop and implement a system for making more useful information on used electronics flows available to the public.



· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



Improper handling of used electronics, including computer monitors and televisions containing CRTs, is common in developing countries where weak regulatory controls, cheap and vast labor forces, and a continuous supply of materials sent by the US and other developed countries provide little incentive for improving the manner in which the materials are handled and recycled.  



EPA will evaluate the rule to see if changes should be pursued to better control exports of CRTs for reuse and recycling.  



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



In 1992, the US signed the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal (Basel Convention), which is an agreement among countries to control imports and exports of hazardous wastes.  The Senate provided its advice and consent for ratification, but implementing legislation was never passed.  



Ratification would enable the US a stronger voice in the Convention, as it addresses the challenges associated with fostering the environmentally sound management and transboundary movement of used and end-of-life electronics, while at the same time fostering sustainable materials management - maximizing the safe and productive use and conservation of the earth's resources by facilitating the environmentally sound trade for reuse and recycling. The State Department and EPA will work with other agencies to put forward a strategy for ratification.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.



Countries all over the world, including developing countries, are experiencing exponential growth in sales of electronics.  The 2010 UNEP Report predicts that by 2020, e-waste from old computers in South Africa and China will grow by 200-400% of 2007 levels and in India by 500%.  Though China has a ban on imports of used electronics, used electronics imports support a vast and growing informal sector of backyard dismantlers who take apart the equipment by hand under conditions that harm public health and the environment.



Many developing countries are not only struggling to manage the flow of used electronics exports from developed countries, but also to manage their own volumes of consumer-discarded electronics.  While we should be  minimizing the volume of used electronics that cannot be managed safely abroad, we can also be sharing best practices with developing nations on how to efficiently and effectively manage used electronics, and develop ways to share data for the purpose of understanding trade flows.  



EPA, USTR and other relevant agencies will initiate a partnership with international organizations and others to share best practices for recycling with developing countries.  Federal agencies will build on and enhance coordination among different bilateral and multilateral initiatives that include the Partnership for Action on Computing Equipment (PACE), Organisation for Economic Co-operation and Development[footnoteRef:9] (OECD), the Commission for Environmental Cooperation (CEC), EPA’s bilateral agreements with China and India, US-China Joint Commission on Commerce and Trade (JCCT) Environment Working Group,  and the United Nations University StEP (Solving the E-Waste Problem) program.  [9:   OECD is described by the State Department (http://usoecd.usmission.gov/mission/overview.html) as a “forum where the governments of 34 democracies with market economies work with each other, as well as with more than 70 non-member economies to promote economic growth, prosperity, and sustainable development. [It] provides a setting where governments can compare policy experiences, seek answers to common problems, identify good practice and coordinate domestic and international policies.”
 
] 




EPA and CBP will initiate a partnership with Interpol’s environmental crime program to provide training support for e-waste data gathering efforts that will enhance the ability of countries to detect illegal shipments and provide information to the global tracking efforts.  Training programs for US Customs Officials, EPA inspectors and other enforcement entities at the ports will also be developed to achieve better vigilance.




Conclusion

[To be included in next draft]





Glossary

[To be included in next draft]





Abbreviations



CBI	Confidential business information

CBP	Customs and Border Patrol, within the Department of Homeland Security

CEC	Commission for Environmental Cooperation (among Canada, the US and Mexico)

CEQ	Council on Environmental Quality, within the Executive Office of the President

CIO	Chief Information Officer

CRT	Cathode Ray Tube

DOC	Department of Commerce

DOD	Department of Defense

DOE	Department of Energy

DOL	Department of Labor

DOS	Department of State

ED	Department of Education

EO	Executive Order

EPA	Environmental Protection Agency

EPEAT	Electronic Product Environmental Assessment Tool

FCC	Federal Communications Commission

FEMP	Federal Energy Management Program

GSA	General Services Administration

HS	Harmonized Tariff Code System

K-12	Kindergarten through 12th Grade

NGO	Non-governmental Organization

NIST	National Institute of Standards and Technology

OECD	Organization of Economic Cooperation and Development

OMB	Office of Management and Budget

OSTP	Office of Science and Technology Policy

PACE	Partnership for Action on Computing Equipment

R2	Responsible Recycling Practices (R2) for Use on Accredited Certification Programs

RCRA	Resource Conservation and Recovery Act

RFID	Radio Frequency Identification

TV	Television

UN	United Nations

UNEP	UN Environmental Programme

URL	Uniform resource locator; Internet address

US, U.S.	United States of America

USG	US Government

USPS	US Postal Service
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all of the recommendations for GSA action noted with comments that include (1) the deadline and (2) 
the actual mechanisms through which we would implement them. We attempted to keep the 
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2nd Draft - Task Force on Electronics Stewardship

Interagency Task Force on Electronics Stewardship Members and Delegates, 

On behalf of the GSA, EPA, and CEQ Task Force Co-Chairs, I have attached the second draft of the Task 
Force’s National Strategy for Electronics Stewardship for your review. The draft reflects consideration 
of your comments and those of the stakeholders at the CEQ-hosted stakeholder meetings (for State 
and local governments, held March 11th, and for NGOs, and industry, held March 14th). 

The draft identifies four major goals for the strategy, sub-goals under each goal, and action items under 
each sub-goal. The body of the report includes the action items without specifying their milestone 
dates; the action items with their milestone dates will be provided in the strategy’s action plan, to be 
posted online in an annex to the report. The online posting of the action plan will allow it to be updated 
as it is implemented. 

Please review and provide comments in track changes by COB Thursday, April 7 to the drafting team: 
Christopher.Hoagland@gsa.gov, Adrian.Stephanie@epa.gov, Warren_C_Friedman@ceq.eop.gov 

Please coordinate all comments within each of your agencies, and send one response per agency. 

Thanks, and have a good weekend. 

Chris Hoagland 
Office of Governmentwide Policy 
U.S. General Services Administration 
Desk: 202-208-0561 
Cell: 202-747-4554 

[attachment "ITFES 2nd Draft April 1 2011 for Task Force Review.docx" deleted by Christopher R. 
Hoagland/XAP/CO/GSA/GOV] 
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I'll send it to him. Thanks. 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the original 
email message, any attachments thereto and all copies thereof. 

Thedlus L. Thompson/LP/CO/GSA/GOV 
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Re: 2nd Draft - Task Force on Electronics Stewardship

Kris, 

Are you going to forward OGC's comments to Chris Hoagland or would you like LP to do so? 
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Executive Summary



From computers and cell phones, to portable communication and music devices -- the United States of America is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects from manufacturing, using, recovering, recycling and disposing of these products in ways that are not properly managed.  Meeting this challenge will require a new strategy for electronics stewardship – one that is innovative, flexible, and pragmatic – to allow us to more sustainably manage the electronics we use today and the new and innovative technologies of the future throughout their product lifecycles.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics.



The problems caused by the mismanagement of used electronics create an opportunity for individuals, communities, businesses, local governments, states, tribal nations, and the Federal Government to work together towards becoming better stewards of the global environment.  Better management of electronics through the product lifecycle – from design and manufacturing through their use and eventual recycling, recovery, and disposal – is an opportunity to prevent environmental degradation, conserve valuable resources, save money, create jobs, and invest in our economic development. 



By implementing the recommendations presented in the National Strategy for Electronics Stewardship, the Federal Government will lay the groundwork for improving the design of electronic products and our management of used or discarded electronics.  This Strategy provides a roadmap of how the Federal Government can use existing authorities, leverage private capital, and mobilize our communities to seize the opportunity and become better stewards.



Recommendations Summary



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle.



· Expand green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Ensure that the Federal Government Leads By Example



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all used Federal electronics are processed by certified recyclers.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for re-use to use certified recyclers and follow other environmentally sound practices.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



· Encourage the Federal Government to purchase green electronic products through procurement reform efforts. 



· Expand the use of the US Postal Service (USPS) to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 



Increase Safe and Effective Management and Handling of Used Electronics in the US 



· Engage industry, recyclers, states, tribal nations, businesses, and other stakeholders to continuously increase recycling rates using certified recyclers.



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 





· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative. 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



· Establish a partnership between  the Federal Electronics Stewardship Working Group and the Interagency Sustainable Acquisition and Material Management Practices Working Group to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Impacts to Human Health and the Environment in Developing Countries



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.

	

· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.

Introduction



From computers and cell phones, to portable communication and music devices -- the United States is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects that may arise when manufacturing, use, recovery, recycling and disposal of these products are not properly managed.  Meeting this challenge will require that everyone more sustainably manage these electronics throughout the product lifecycle -- from the design and manufacturing of the product, to its use and eventual recycling and disposal.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics. 



[Text box]

 “Used electronics” versus “e-waste”

“E-waste” and “e-scrap” are terms often used to describe used electronics that are discarded, donated or given to a recycler.  There are many recoverable materials within used electronics which, therefore, should not automatically be considered or treated as waste.  For the purposes of this report, the term “used electronics” will be used to emphasize that these materials should be viewed as having greater reusable value, whether it be in reuse of the whole unit (as is, or as repaired or remanufactured) or recovery of the parts and raw materials to return to the supply chain in an effort to reduce overall waste.  The term “e-waste” will be used in this report only for any materials from used electronics that cannot be reused or recycled practicably, and that are destined for ultimate disposal in a landfill, incinerator or other waste disposal site.

[Text box end]



[Side bar box start]

Reusing and recycling unwanted electronics helps the environment by saving energy and keeping valuable materials out of landfills.  Electronics are made out of precious metal, copper, and plastics, all of which require energy to mine and manufacture.  Recycling not only conserves these materials, but prevents air and water pollution and greenhouse gas emissions.  

[Side bar box end]



[Text box]

The Resource Conservation and Recovery Act (RCRA)

This ffFederal law was enacted in 1976 and gave EPA the mandate to protect the nation against growing streams of industrial and municipal waste.  Because RCRA was put in place before electronics were visible in households, most electronic devices do not fit into the standard definitions of “waste” governed by the law.  Electronic equipment are complex devices that contain a wide variety of materials, many of which would not be classified as hazardous under EPA regulations or testing procedures. To date, the Agency has not listed any used electronic materials as hazardous waste and except for cathode ray tubes (CRTs), electronics are generally not regulated under RCRA.

[Text box end]



As global leaders, American companies have been working to improve the way electronics are designed and managed, by using more environmentally-friendly materials and finding better ways to reuse, refurbish and recycle.  As responsible consumers, Americans are already taking some steps to buy green products and safely recycle discarded electronics, understanding the human health and environmental hazards associated with improper handling and disposal.  The Task Force welcomes and supports these efforts, but is convinced that we need to do much more.  

The majority of electronics discarded in this country that do not end up in our attics, end up in US landfills or are exported to developing nations, where there is often less capacity to safely manage the disposal of these products.  In some countries, used electronics are unsafely dismantled in order to recover valuable materials in ways that cause significant harm to human health and the environment.  Current US laws and regulations are limited in their ability to control exports of used electronics to developing countries that lack the capacity to safely handle and manage them.  

In proclaiming November 15, 2010 as America Recycles Day, President Obama stated that we must build upon this progress and more effectively increase our capacity to responsibly recycle our used electronics.  Increasing our domestic recycling efforts can create green jobs, lead to increased recovery and subsequent reuse of valuable materials, increase the value of American exports, and support a vibrant American recycling and refurbishing industry.  Additionally, increased recycling here in the United States can limit the volume of used electronics and electronic waste exported abroad, which can in turn strengthen domestic and international markets for viable and functional used electronic products and improve diplomatic relationships with foreign nations.  We must be mindful, though, that increasing domestic recycling be done in an environmentally sound manner and factor in any environmental justice concerns.



To seize these opportunities and address the problems caused by discarded used electronics, the Council on Environmental Quality (CEQ) established the Interagency Task Force on Electronics Stewardship, co-chaired by the Environmental Protection Agency (EPA) and the General Services Administration (GSA), to develop a national strategy that not only builds upon existing Federal Government efforts, but also incorporates recommendations proposed by stakeholders and the public.  The mandate of the Task Force includes the development of: 



1. An action plan directing Federal agencies to exercise all appropriate authorities to achieve the electronic stewardship goals, consistent with domestic and international law;

2. Recommendations for a system-based approach to the long-term design, management and disposal of Federal used electronics; 

3. Recommendations for information gathering and tracking, regulatory options, and best management practices for used electronics that can be used by Federal agencies and leverage to the private sector; 

4. A plan to build partnerships in the public and private sector for sustainable electronics management nationwide; and

5. A plan to reduce exports of used electronics to developing countries that lack capacity to properly manage them, and assess how Federal agencies can improve their ability to deter these exports.  The plan will include a strategy to build capacity within and share best practices with developing countries, so that they can improve their ability to safely handle used electronics, while promoting economic development. 



This National Strategy for Electronics Stewardship provides recommendations on steps the Federal Government, businesses, and all Americans can take towards achieving the goals identified by President Obama. The following Agencies and Departments contributed to this National Strategy and participated in drafting the recommendations:



· White House Council on Environmental Quality

· Environmental Protection Agency

· General Services Administration

· Office of Management and Budget

· Department of Commerce

· Department of Defense

· Department of Education

· Department of Energy

· Department of Labor

· Department of State

· Department of Veterans Affairs

· US Trade Representative

· Federal Communications Commission

· Department of Homeland Security’s Customs and Border Protection

· US Postal Service




The National Strategy for Electronics Stewardship



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



Our responsibility to manage electronics depends on our ability to innovate, find new methods to reuse and recycle, and design greener products that have reduced environmental impacts across their lifecycles and are easier to recycle. Specifically, green and sustainable electronics should: 

· Contain fewer hazardous and virgin materials.

· Include lists of intentionally added chemicals, generated by suppliers and manufacturers, that are available to certifying bodies, as necessary.

· Be capable of being upcycled and recycled to maximize the recovery of the rare, valuable, or hazardous materials they contain and minimize the amount of waste, especially hazardous waste, they could generate.

· Be energy efficient through the product lifecycle.

· Contain recycled materials.

· Have long useful lives.

· Generate minimal emissions which are harmful to public health or the environment during the manufacturing and use phases.



The rapidly growing interest among business and consumers in more sustainable electronic and other products presents a series of opportunities to lead the nation while achieving major economic, energy, environmental, and public health improvements.  Major advances in electronics design, including flexible electronics, offer new opportunities to design sustainability into electronics’ life-cycle.



Many stakeholders are calling on the federal government to provide greater leadership in product sustainability, looking to the government’s technical and policy expertise, program experience, and overall credibility.  Currently the US government is promoting greener design and more sustainable use of electronics through ENERGY STAR, the Federal Energy Management Program (FEMP),[footnoteRef:1] and the Electronic Product Environmental Assessment Tool (EPEAT) programs.  These programs help the federal government and private consumers identify and purchase greener electronics, and provide a solid foundation to build more efforts to encourage the design, manufacture, and purchase of green electronics. Currently, the government uses these programs to guide its procurement of green electronics and has very aggressive green purchasing mandates (notably the goal of 95% of sustainable acquisitions specified in Executive Order 13514),[footnoteRef:2] but there are large gaps in its data and ability to demonstrate performance against those mandates, especially outside of the product categories covered by the EPEAT program.  [1:  http://www1.eere.energy.gov/femp/]  [2:  http://edocket.access.gpo.gov/2009/pdf/E9-24518.pdf, section 2(h).] 




The Federal Government can help drive improved electronic product design, manufacture, and technology development in a variety of ways. The Interagency Task Force has identified a series of steps to advance green design, while ensuring that better design standards are backed by consumer demand and are economically viable.



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



The Federal government has a unique ability to bring diverse groups of stakeholders to the table to address common challenges. There are several opportunities for the Federal government to use its position to advance the state of green electronics design by convening multi-stakeholder groups with the goals of:

· Developing a shared vision of what truly sustainable electronics (“Deep Green” electronics) should look like, and to provide a clear end-goals for design standards development.

· Integrating end-of-life considerations into front-end product designs.

· Extending the useful life of electronic products, and determining the optimal amount of time to keep products in operation.

· Creating environmental criteria for refurbished equipment.

· Addressing other high-priority questions and challenges identified by the stakeholder community. 



EPA will convene multi-stakeholder groups, including electronic product designers, refurbishers, recyclers, non-governmental organizations, and academic and other technical experts to address those and other challenges. To the extent EPA identifies other entities addressing these challenges where Federal participation would be appropriate and productive, they will be invited to participate in the EPA’s stakeholder groups rather than launching separate stakeholder groups. 



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



There is currently no domestic capacity in the U.S. to recycle e-waste, beyond dismantling and upcycling, to recover valuable materials (e.g.,, precious and rare earth metals) using environmentally responsible methods.  Such capacity exists in Europe and Asia, and much of US e-waste is sent abroad where companies are taking advantage of these economic opportunities.  Moreover, as world supplies of these metals become more uncertain or unstable, domestic production of renewable energy, energy efficiency, and national security products are put at risk.  The challenges to investing in domestic capacity include advanced techniques for metal/material separation, the cost of such a facility (estimated in excess of $1 billion), and reliability of a stream of raw material for recycling/recovery.



At the same time, there are numerous federal programs to support technology innovation, economic development, and advanced manufacturing, as well as state and local programs to promote economic and workforce development.  



In order to meet US environmental, economic, and national security goals, EPA and DOC will jointly establish and chair a public/private partnership to explore and develop a set of recommendations for managing market, financial, and regulatory barriers to investment in domestic material recovery from e-waste.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle 



The America COMPETES Reauthorization Act of 2010[footnoteRef:3] gave heads ofevery Federal agenciesy the authority to conduct prize competitions to accelerateting problem-solving by tapping America’s top talent and best expertise wherever it may lie. The opportunity to leverage private-sector funds to provide prize purses is a particularly important one for the government in the current and projected fiscal climate, and prize competitions can be effectively applied to design and systems challenges across the electronics lifecycle. [3:  Public Law No: 111-358 , section 105. Prize Competitions, www.gpo.gov/fdsys/pkg/PLAW-111publ358/html/PLAW-111publ358.htm.] 




CEQ will, in cooperation with the Office of Science and Technology Policy (OSTP) and relevant agencies, launch a series of prize competitions to spur innovations in technology and design to be applied across electronics’ lifecycles.



CEQ and OSTP will, as part of developing these competitions, coordinate with other agencies to initiate the solicitation of public comments on how to most effectively target limited prize resources toward the highest-impact challenges. 



· Expand quality green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Existing green electronics programs, including ENERGY STAR and EPEAT, help Federal and private consumers identify and purchase greener electronics that are held to comprehensive and transparent standards. Although these programs encourage green design and drive Federal purchasing toward more sustainable products, they can be improved to cover additional electronics products and to identify the lifecycle impacts that electronics have on the environment.



There is an opportunity, especially in the EPEAT program, which currently only covers only laptops, desktops and monitors, to expand and become more robust at a faster rate with more support from key Federal agencies. To that end, EPA will create a plan to develop new standards programs that include stakeholder input into standards development and marketing to private consumers. GSA will join the EPEAT standard development process to represent the interests of the Federal Government as a consumer. 



Advancing the state of green electronics design will not have any long-term effect if consumers do not purchase green electronics. As the Federal government directs its purchasing toward electronics that meet Energy Star, EPEAT, and other standards, it must also encourage private consumers to adopt green electronics certifications in their purchasing decisions. EPA and GSA will initiate an outreach program to encourage purchasing of green electronics by private consumers.  This program will include partnering with industry and other stakeholders to increase private consumer adoption of green electronics certification programs, including ENERGY STAR and EPEAT, in their purchasing decisions.



Building upon existing federal government efforts, such as the  Interagency Working Group on Standards and Ecolabeling [gsa.gov URL under development], development of guidance for selecting environmental standards and ecolabels in Federal procurement, GSA and EPA will identify any additional standards and eco-labels to include, and additional programs that warrant Federal participation.





Ensure that the Federal Government Leads By Example



As one of the largest consumers of electronics, the Federal Government has the unique opportunity and responsibility to purchase, use, and recycle its electronics with the goals of: protecting public health and the environment; creating new and strengthening existing markets for reused, refurbished, and recycled electronic equipment and materials; expanding opportunities for domestic job creation; improving electronics design and management practices; and, safeguarding data to protect our national security interests.  

The Federal government will lead by example in this effort by ensuring that it is the Nation’s most responsible consumer of electronics.  It will use new technologies to bring an unprecedented level of transparency to its efforts and to its waste stream, so private organizations and consumers can learn from its successes and highlight opportunities for improvement.  The Federal government will leverage its purchasing power to drive the electronics manufacturing and recycling industries toward more sustainable products and practices. 



Through the following efforts, the Federal Government will foster improved electronics stewardship at home and abroad: 



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all Federal electronics are processed by certified recyclers.



The Federal Government is one of the largest originators of used electronics, resulting, in part, from its efforts to meet the ever increasing needs of citizens and businesses in an ever more efficient manner, which requires contemporary electronic equipment.  The Federal Government currently follows a policy to employ environmentally sound disposition practices when handling surplus Federal electronics and has several programs to encourage reuse, including the GSA Xcess website, through which agencies register excess property and search for opportunities for its reuse, and the Computers for Learning program, through which agencies donate used computers to schools and educational non-profit organizations. The Interagency Task Force has identified many opportunities to improve these programs and the policies under which agencies use them and to develop new programs where appropriate.



GSA will issue, through interagency collaboration and with public input, a revised Federal Electronics Stewardship Policy to bring Federal management of used electronics in line with current best practices, including: 

· Division of functional and nonfunctional equipment into distinct streams, where:

· Functional equipment is directed through the government’s current property disposal process which hashierarchy of many reuse opportunities including: transfer to Federal agencies, donation to schools, transfer donation to eligible state and non-profit organizations, or sale to private consumers.

· Non-functional equipment is directed to third-party certified recyclers or refurbishers, or to manufacturer take-back programs that use certified recyclers.

· Consistent practices to wipe hard drives and other storage devices, in order to protect sensitive data and maximize reuse potential by using least-destructive sanitization procedures wherever appropriate.

· Prohibition of sale of non-functional equipment through public auctions except to certified recyclers or refurbishers.

· A landfill ban on used Federal electronics.	Comment by Author: Any such ban or similar action by necessity needs to address the issue of electronics that cannot find a recycler.   



Along with the revised Federal Electronics Stewardship Policy, GSA will propose revisions to the relevant sections of the Federal Management Regulations. The revised Federal electronics policy and regulations will build on existing Federal programs to promote electronics reuse and recycling, and clearly define what Federal agencies must do to comply with their electronics stewardship requirements under Executive Orders 13423 and 13514.  The revised policy will include a requirement that Federal agencies only dispose of surplus non-functional surplus electronic equipment using refurbishers or recyclers certified under a third-party certification program, or manufacturer take-back programs that utilize refurbishers or recyclers certified under a third-party certification program. 



EPA, in coordination with and support from GSA, CEQ, DOL, and other agencies, will develop a set of criteria to effectively evaluate what further may be needed in third-party certification programs for a robust, comprehensive and environmentally-sound approach to electronics recycling.  



The full set of criteria will be made publically available, and will include, as a minimum:

· Robustness of standards protecting human health, the environment, and worker health and safety. 

· Ability and availability of auditors to independently verify the standards and measurement underlying the program. 

· Quality and completeness of downstream auditing and documentation. 

· Requirements for recyclers to track material flows and report data back to customers.

· Ability of the standards to be developed and revised through an open, voluntary consensus process. 


The complete set of criteria will be used as a basis of a study on the existing third-party certification programs to determine what programs can be used to manage the Federal used electronics.  This study will be repeated every five years.



Until the study is completed, recyclers certified under either of the two certification programs used currently, R2 and E-Stewards, will be considered appropriate to use to handle Federal used electronics.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



Many electronics manufacturers have created product take-back programs, where they dispose of used equipment after taking it back from consumers, either through its own sources on a voluntary basis or through one of the many state or tribal recycling programs. Federal electronics purchases are sometimes made with take-back agreements in place, typically in product categories covered by the EPEAT certification program[footnoteRef:4]. Many categories of electronics purchased or leased by the Federal Government are not covered by EPEAT, nor covered by manufacturer take-back programs, resulting in a low overall rate of remanufacturing of these products.  Expanding the use of take-back agreements in Federal purchasing will incentivize industry to adopt those practices, as well as provide additional avenues for the users and re-users of Federal equipment to dispose of old equipment properly.  [4:  One of the minimum requirements manufacturers must meet to achieve EPEAT certification of their products is to make take-back services available to their first-tier institutional users.] 




GSA will begin to pilot the use of manufacturer take-back agreements in additional electronic product categories through purchases it makes for GSA operations and changes to its internal purchasing regulations, with the goal of developing guidelines for how all Federal agencies should include take-back agreements in all electronics purchases, as well as criteria to include in those agreements to ensure that manufacturers follow sound disposition practices when handling taken-back equipment, including the use of certified recyclers and those state and tribal recycling programs that use certified recyclers.  GSA will develop the guidance through interagency collaboration and with public input.	Comment by Author: Not a legal issue, but this sentence is a run-on and should be revised for clarity.



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for reuse to use certified recyclers and follow other environmentally sound practices.



The Federal Government currently has little knowledge of, or influence over, how its downstream re-users handle or dispose of surplus Federal equipment when that equipment has reached the end of its useful life. When organizations or individuals purchase surplus Federal equipment, or receive surplus equipment through donation programs (e.g., Computers for Learning,) they are not obliged to handle that equipment in an environmentally sound manner, nor are they typically provided the information about resources needed to do so. 	Comment by Author: This comment implies that GSA places no restrictions on property once it leaves the control of the Federal agency disposing of the property.  Federal Property Management Regulation Part 101-42 (41 CFR Part 101-42) imposes upon recipients continuing restrictions on certain categories of property, e.g., requirement that disposal of hazardous materials comply with Federal, state and local laws and ordinances.



The Federal Government has the opportunity to encourage and facilitate the proper recycling of electronic equipment at end of life and ensure that all Federal equipment is recycled properly, while preserving the opportunity for non-Federal entities, especially schools, to reuse Federal equipment at low- or no-cost, by requiring its downstream re-users to follow the same requirements as Federal agencies disposing of non-functional equipment. 



GSA, in coordination with EPA, DOD, and others  as appropriate, will issue guidance to Federal agencies on how to incorporate requirements for sound disposition practices, including the use of certified recyclers, into the agreements signed by recipients of sold, donated, or transferred Federal used electronics. Those requirements will mirror those placed on Federal agencies handling end-of-life equipment under the revised Federal Electronics Stewardship Policy and, to the greatest extent practicable, make the same options available to Federal agencies to dispose of equipment (e.g., manufacturer take-back programs) available to these recipients.  	Comment by Author: Recommend using"other Federal agencies" for consistency.



GSA, EPA, and DOD will also develop educational materials for those recipients so they understand their obligations and how to fulfill them, with the first materials issued concurrently with the sound disposition practices guidance.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



The current Federal tracking and reporting framework for electronic equipment does not collect data on all of the different streams of used electronics leaving Federal ownership, nor does it collect comprehensive data on the functionality or recipients of the equipment streams it does cover. This leaves the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of Federal policies and demonstrate responsible management of electronic equipment taxpayer assets.  It also consists of several different, sometimes duplicative and inconsistent reporting mechanisms.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.	Comment by Author: Again, this comments implies that GSA has no control over its donation program.  Suggest revising this paragraph in accordance with the procedures set forth in the Federal Management Regulation and Federal Property Management Regulation.  Also see comment A8.	Comment by Author:  This sentence as it relates to the second sentence is unclear.  To the extent this intends to cover transfers after leaving Federal ownership, OGC is not aware of legal authority to require private individuals and companies and other non-federal entities to submit tracking data each time an electronic item changes hands.  If, however, the tracking is limited to tracking and reporting while the property is under Federal ownership and the initial transfer, donation, or sale from Federal ownership to a non-Federal party, then those issues are not present.



GSA will issue revised property disposal reporting guidance to Federal agencies that streamlines all reporting mechanisms under the annual Report of Non-Federal Recipients. The new reporting system will gather data on the type, quantity, recipients, and intended use of the electronics leaving Federal ownership, and be consistent with data gathered when the government purchases electronics, in order to more effectively track Federal electronics across their lifecycles. GSA will follow the guidance up with tools for agencies to adapt their internal tracking systems, and changes to the relevant sections of the Federal Management Regulations. Once the new Federal tracking system is in place, GSA will post data annually on Data.gov. 



GSA will coordinate with EPA, DOD, and other agencies to determine the most cost-effective level of detail at which to track Federal electronics, and the appropriate exceptions to protect the security of equipment used for national security purposes by DOD, DHS, and other agencies.



· More effectively direct Federal Government spending on electronics toward green products through procurement reform efforts.



The Federal Government currently directs its considerable spending on electronics toward green products by requiring purchase of ENERGY STAR and EPEAT electronics whenever they are available. Some electronics not compliant with these programs are listed on procurement schedules; in many cases, these programs do not cover the products, in some they do.  There are several changes that can be made to the way the government purchases electronics to improve implementation of these requirements. 



GSA will work to remove all products that are not ENERGY STAR or EPEAT, within product categories where ENERGY STAR and EPEAT products are available, from the standing government-wide IT acquisition contracts it maintains for Federal agencies’ use to the maximum extent practicable. GSA will implement this change as those contracts expire and are eligible for renewal.  GSA will also work with OMB to expand the use of green purchasing training by Federal employees involved in electronics purchasing, including procurement professionals, IT professionals, and purchase card holders, so they are aware of the requirements and benefits of purchasing green electronics. 



In conjunction with the revision of GSA’s IT acquisition strategy above to further emphasize the program’s use, EPA will review the efficacy of its EPEAT program.



Finally, the Federal Government will work with the computer refurbishing industry to explore how best to make cost-effective refurbishment services available to Federal agencies to extend the useful life of non-functional equipment in Federal hands. As part of this effort, GSA will solicit input from industry and the public on whether providing refurbishment as a service fits into viable business models for refurbishers, what appropriate standards and certifications ought to be considered, and how best to build Federal contracts for such services.



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics directly to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 

The US Postal Service (USPS) has the Nation’s largest network of package delivery and pickup services.  Typically, its delivery vehicles empty as the carriers complete their routes, yielding an available, if unused, opportunity for picking up used electronics at low incremental transportation cost. USPS can help government agencies with remote offices lead by example by providing more convenient and cost effective methods to ship used electronics.  The USPS Merchandise Return Service and Carrier Pick Up Services enable government agencies to provide remote offices with prepaid postage and shipping supplies to directly ship electronics directly to original equipment manufacturers, to certified recyclers, and entities that will reuse the equipment. 

The USPS will work with other Federal Agencies to establish intergovernmental Memorandums of Understanding (MOUs) to expand the use of the USPS services (e.g., Merchandise Return Service and Carrier Pick-Up) to provide government agencies and government agencies with remote domestic offices with more convenient and cost effective methods to directly mail or ship electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment.

Increase Safe and Effective Management and Handling of Used Electronics in the US 



American businesses, government, and individuals share the opportunity and responsibility in becoming better stewards of our global environment.  The Federal Government recognizes its lead role in guiding and facilitating activities to achieve this shared goal.  Together, we can engage our communities to increase recycling rates using certified recyclers, prevent discarded electronics from ending up in our landfills and expand our capacity to recycle used electronics for the betterment of our economy, health and environment.



There are a variety of players in the management of used electronics: collectors, who collect the electronics; brokers, who buy and sell used electronics, often via the internet; recyclers, who dismantle the electronics, often into components; and refurbishers, who take old computers and refurbish them for reuse. Quality certification programs not only advance best management practices, but also offer a way to assess the environmental, worker health and safety, and security practices of entities handling used electronics. Currently, there are two voluntary systems in the US that certify recyclers: R2 and e-Stewards.  More than 100 recyclers are currently either certified or in the process of getting certified under one or both of these systems. 



However, there is little information available on what happens to used electronics at the end of their life, where they go and in what volumes.  This type of information is useful to determine the most effective approaches to collection, recycling and reuse. There is also opportunity to engage the financial sector to identify incentives for increasing reuse and recycling across the business and governmental communities.



The Task Force has identified the following approaches to achieving this broader goal:



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; and

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers.; and

· Iincrease consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative. 



EPA will gain the commitment of electronics industry companies that not only support electronics certification programs, but go above and beyond those practices to increase their use of certified recyclers and provide data in a transparent manner.  In the short-term, EPA will work with these companies and other industry stakeholders to launch a voluntary partnership program aimed at increasing the safe management of used electronics through the use of third party certified recyclers as a floor.  We will also work with the electronics industry and other stakeholders to recognize best management practices for downstream management, public disclosure and tracking go beyond of third-party certification. 	Comment by Author: This sentence is unclear.   Please revise for clarity.



In the longer-term, this initiative will strive for continuous improvement of the safe and effective handling of these materials throughout the system from collection to advanced recycling standards to downstream facilities.  This program will also educate consumers on the importance of reusing or recycling used electronics, and the methods and locations to do so. 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics directly to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 

As noted above, USPS is an available, if unused, opportunity for picking up used electronics at low incremental transportation cost.  This opportunity can be applied to picking up electronics that are no longer needed from business and non-Federal owners and renters of the equipment.

USPS will work to expand its contractual and voluntary partnerships with industry associations, electronics manufacturers, and retailers, to provide consumers with additional options for more convenient and cost-effective methods to mail or ship electronics directly from the home to original equipment manufacturers, certified recyclers, or to locations for reuse.  



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



Most children and adolescents are unaware of the consequences of avoidable landfilling and burning of used electronics, and are likely to continue the present low rate of electronics recycling when they reach adulthood.  Fortunately, their enthusiasm for protecting the environment provides an opportunity to inform them of good electronics recycling practices at home and (especially for adolescents) and in their future workplaces.  Even if the Federal Government cannot mandate specific curricula, it can work with State, local and tribal education agencies, and other stakeholders who could provide this information and engage students in these issues.



The Department of Education and the Department of Labor will work with state, tribal, and local education agencies and in partnership with the electronics manufacturer and recycling industries, to develop workforce training materials and guidelines on electronics stewardship for introduction in K-12 schools, and in vocational education programs, for implementation in the 2012-2013 school year.





· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the U.S. 



As indicated above, the absence of a comprehensive tracking and reporting framework for electronic equipment makes the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of end-of-use and end-of-life practices.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



EPA, in coordination with CBP, DOC, DOL, GSA, USTR, and other federal agencies will, in consultation with its electronics manufacturer and recycling industry partners, and other stakeholders work to identify methods that can be used to track intact electronic devices. 



EPA, in coordination with DOC, CBP, GSA, USTR and other federal agencies, will begin discussions with universities and other entities to develop and publish an online tool so the public can access information on the quantities and flows of used electronics.



· Establish a partnership between  the Federal Electronics Stewardship Working Group (FESWG)  and the Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM WG) to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.



The Federal Electronics Stewardship Working Group (FESWG) helps develop Federal policies, guidance, reporting metrics and other documents in support of EO 13514, and is a forum for information exchange and coordination on electronics stewardship.  The Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM WG) helps to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.  In conjunction with improved tracking of electronics products, improved understanding of the marketing of used electronics would facilitate development and implementation of improved approaches and policies for managing Federal used electronics.  FESWG and SAMM WG member agencies could, within available staffing resources, analyze available information on the marketing of used electronics.  FESWG and the SAMM WG could use these analyses to encourage domestic development and investment in these market opportunities.



FESWG, in conjunction with the SAMM WG, through its member federal agencies (including DOC, DOD, DOE, EPA, GSA and others), will publish a document on how and where market opportunities for managing and recycling used electronics exist or can be developed.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Harmful Impacts to Human Health and the Environment in Developing Countries



As American consumers continue to upgrade their computers, cell phones and TVs for the latest and most modern devices, a growing stream of used electronics from this turnover in products is producing unintended effects here in the US and abroad.  Cheap overseas labor costs and lack of export controls have led to an increase in US exports, particularly to developing countries where overwhelming volumes of used electronics from the US and other developed countries are creating negative health and environment effects.  Though reliable and up-to-date information and data is scarce, a US industry report[footnoteRef:5] done in 2005 reported that recyclers export 74% of their used electronics.    [5:  International Association of Electronics Report (IAER) – 2006 - http://www.iaer.org/communications/indreport.htm (report available at cost)] 




A 2010 UNEP report showed that the US is the largest producer of used electronics (3 million tons/year) followed by China and Brazil.[footnoteRef:6]  As one of the largest consumers of electronics in the world, the US has the responsibility to manage our used electronics in a way that minimizes the negative effects that these materials have in the US and abroad.    [6:  2010 UNEP report Recycling – From E-waste to Resources - http://www.unep.org/PDF/PressReleases/E-Waste_publication_screen_FINALVERSION-sml.pdf ] 




While the negative effects of exporting used electronics is quite evident in developing countries, there are benefits to exporting reusable and remanufactured equipment to reduce waste, conserve resources and help “bridge the digital divide” both in the US and in developing countries, giving citizens of those countries access to electronics that can improve their lives and promote economic and civic development.  Donations to schools here and abroad can provide access to computers and the internet and provide more affordable used items where people cannot afford to buy new electronics.  



Many stakeholders believe that Federal legislation is necessary to create comprehensive management systems to control used electronics exports.  Currently, the CRT Rule (see text box below) is the only regulation that exists and it pertains to one type of electronic device only. In the absence of such legislation, the Federal Government will work to strengthen its ability to control and track exports of used electronics, and will continue to assist interested developing countries in building their capacity to safely manage used electronics.



Increasing the volumes of obsolete electronics recycling in the US can support higher value exports, if processes are carried out domestically to concentrate the raw materials before export.  For example, the 2009 National Export Initiative Executive Order 13534 highlights opportunities for domestic job creation through increased high-value exports that in the case of used and obsolete electronics, can yield higher profits and minimize the effects abroad from electronics being picked apart and processed under unsafe conditions.  Incentives to encourage domestic recycling that includes sorting, dismantling,  and recovery of high value materials such as the precious metals and rare earth metalss here in the US could spur the development of better and more efficient technologies



[Text Box start]

CRT Rule[footnoteRef:7] [7:  See 71 Federal Register 42927-42949, July 28, 2006; and www.epa.gov/osw/hazard/recycling/electron/] 


One of the ways in which the federal government can address exports of used electronics now in a regulatory manner is through the cathode ray tube regulation, commonly known as the CRT Rule.  CRTs are the video display components of the computer and television monitors that are cone-shaped in the back and are considered the most hazardous category of used electronics due, in part,  to the high lead content (approximately 4 pounds per unit).  CRTs are a challenge to manage in the US now because most facilities known as smelters that were able to melt the glass that could be recycled into new CRTs, have since moved to other countries, including Canada, Brazil, China and Malaysia.  Also, there is a diminishing market for CRTs due to the fact that consumers are now buying flat screens and other lighter monitors that do not contain SRTs.  

[Text box end]

The following Ffederal agency efforts will build capacity, direct limited resources, improve diplomatic and trade relationships, and safeguard our own national security interests:



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.



Though some data exist on volumes of used electronics and amounts exported or imported, better data is needed to create a more comprehensive picture of the overall trade flows.  Accurate tracking of the amounts, types of materials and destinations of used electronics exported will provide valuable information for US enforcement agencies to stop illegal exports and allow the federal government to determine strategies for managing exports so that high value exports are flowing as opposed to e-waste.  Existing export monitoring systems such as the Harmonized Tariff Code System (See text box below) and the Automated Export System (See text box below) provide limited information at present to monitor used electronics but could be strengthened to do so.



In addition to collecting more specific data related to used electronics, sharing of this data amongst federal agencies and with international organizations, such as Interpol, can strengthen enforcement at US borders and help other countries to understand the global flows that may be affecting them.  Information should also be available to the public to increase consumer awareness of the importance of proper recycling.



[Beginning of Text box]

Harmonized Tariff Code System (HS)

The HS[footnoteRef:8]  is what exporters use to indicate the type of export they are shipping.  It captures categories of electronics but does not distinguish between new or used products, nor does it have a single, separate category for electronics.  This is due to the fact that e-waste was not a concern when the HS system was created exemplifying the challenges we face in obtaining basic information on our exports of used electronics.  Similarly, Ffederal agencies like CBP monitor exports of certain commodities through the Automated Export System (AES), but not used electronics.	Comment by Author: Please change this "8" to a superscript.   [8:  The Harmonized Commodity Description and Coding System (HS) is an international standardized system for coding traded products.  Used electronic and e-waste are considered traded products.  The HS is maintained by the World Trade Organization (WTO) based in Geneva, Switzerland.] 


[End of Text Box]



DOC and the Census Bureau (Census), in cooperation with other federal agencies, will propose changes to the Harmonized Tariff Code System (HS) that can distinguish between new and used electronics, as well as other possibilities for better tracking within the HS. 



CBP will, in collaboration with Census and other federal agencies, will work to improve the Automated Export System (AES) in a way that requires exporters to identify whether shipments contain new or used electronics.  This improvement would provide currently unavailable information on exports of used electronics, such as quantities, values and destinations.



EPA, CBP, DOC, and other relevant agencies will work to determine the most efficient way in which to provide Interpol and other international agencies with accurate data on used electronics exports.  Better understanding of these global trade flows may help improve enforcement of import restrictions imposed by developing countries.  There are two ongoing projects that are already working to track used electronics from North America – one which is being led by United Nations University’s StEP (Solving the E-waste Problem) Initiative and the other by the Commission for Environmental Cooperation (CEC), which is a trilateral partnership between the US, Canada and Mexico.  These efforts will be supported and data shared, as appropriate, with enforcement agencies.



EPA, CBP and Census will work to develop an agreement for sharing export data on electronics across Federal agencies.  This will help provide valuable information that EPA can use to enforce the rule that establishes conditions for the export of computer monitors and television sets containing cathode ray tubes (CRTs).



EPA, CBP, DOC, and other relevant agencies will develop and implement a system for making more useful information on used electronics flows available to the public.



· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



Improper handling of used electronics, including computer monitors and televisions containing CRTs, is common in developing countries where weak regulatory controls, cheap and vast labor forces, and a continuous supply of materials sent by the US and other developed countries provide little incentive for improving the manner in which the materials are handled and recycled.  



EPA will evaluate the rule to see if changes should be pursued to better control exports of CRTs for reuse and recycling.  



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



In 1992, the US signed the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal (Basel Convention), which is an agreement among countries to control imports and exports of hazardous wastes.  The Senate provided its advice and consent for ratification, but implementing legislation was never passed.  



Ratification would enable the US a stronger voice in the Convention, as it addresses the challenges associated with fostering the environmentally sound management and transboundary movement of used and end-of-life electronics, while at the same time fostering sustainable materials management - maximizing the safe and productive use and conservation of the earth's resources by facilitating the environmentally sound trade for reuse and recycling. The State Department and EPA will work with other agencies to put forward a strategy for ratification.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.



Countries all over the world, including developing countries, are experiencing exponential growth in sales of electronics.  The 2010 UNEP Report predicts that by 2020, e-waste from old computers in South Africa and China will grow by 200-400% of 2007 levels and in India by 500%.  Though China has a ban on imports of used electronics, used electronics imports support a vast and growing informal sector of backyard dismantlers who take apart the equipment by hand under conditions that harm public health and the environment.



Many developing countries are not only struggling to manage the flow of used electronics exports from developed countries, but also to manage their own volumes of consumer-discarded electronics.  While we should be  minimizing the volume of used electronics that cannot be managed safely abroad, we can also be sharing best practices with developing nations on how to efficiently and effectively manage used electronics, and develop ways to share data for the purpose of understanding trade flows.  



EPA, USTR and other relevant agencies will initiate a partnership with international organizations and others to share best practices for recycling with developing countries.  Federal agencies will build on and enhance coordination among different bilateral and multilateral initiatives that include the Partnership for Action on Computing Equipment (PACE), Organiszation for Economic Co-operation and Development[footnoteRef:9] (OECD), the Commission for Environmental Cooperation (CEC), EPA’s bilateral agreements with China and India, US-China Joint Commission on Commerce and Trade (JCCT) Environment Working Group,  and the United Nations University StEP (Solving the E-Waste Problem) program.  [9:   OECD is described by the State Department (http://usoecd.usmission.gov/mission/overview.html) as a “forum where the governments of 34 democracies with market economies work with each other, as well as with more than 70 non-member economies to promote economic growth, prosperity, and sustainable development. [It] provides a setting where governments can compare policy experiences, seek answers to common problems, identify good practice and coordinate domestic and international policies.”
 
] 




EPA and CBP will initiate a partnership with Interpol’s environmental crime program to provide training support for e-waste data gathering efforts that will enhance the ability of countries to detect illegal shipments and provide information to the global tracking efforts.  Training programs for US Customs Officials, EPA inspectors and other enforcement entities at the ports will also be developed to achieve better vigilance.




Conclusion

[To be included in next draft]





Glossary

[To be included in next draft]





Abbreviations



CBI	Confidential business information

CBP	Customs and Border Patrol, within the Department of Homeland Security

CEC	Commission for Environmental Cooperation (among Canada, the US and Mexico)

CEQ	Council on Environmental Quality, within the Executive Office of the President

CIO	Chief Information Officer

CRT	Cathode Ray Tube

DOC	Department of Commerce

DOD	Department of Defense

DOE	Department of Energy

DOL	Department of Labor

DOS	Department of State

ED	Department of Education

EO	Executive Order

EPA	Environmental Protection Agency

EPEAT	Electronic Product Environmental Assessment Tool

FCC	Federal Communications Commission

FEMP	Federal Energy Management Program

GSA	General Services Administration

HS	Harmonized Tariff Code System

K-12	Kindergarten through 12th Grade

NGO	Non-governmental Organization

NIST	National Institute of Standards and Technology

OECD	Organization of Economic Cooperation and Development

OMB	Office of Management and Budget

OSTP	Office of Science and Technology Policy

PACE	Partnership for Action on Computing Equipment

R2	Responsible Recycling Practices (R2) for Use on Accredited Certification Programs

RCRA	Resource Conservation and Recovery Act

RFID	Radio Frequency Identification

TV	Television

UN	United Nations

UNEP	UN Environmental Programme

URL	Uniform resource locator; Internet address

US, U.S.	United States of America

USG	US Government

USPS	US Postal Service
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Executive Summary



From computers and cell phones, to portable communication and music devices -- the United States of America is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects from manufacturing, using, recovering, recycling and disposing of these products in ways that are not properly managed.  Meeting this challenge will require a new strategy for electronics stewardship – one that is innovative, flexible, and pragmatic – to allow us to more sustainably manage the electronics we use today and the new and innovative technologies of the future throughout their product lifecycles.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics.



The problems caused by the mismanagement of used electronics create an opportunity for individuals, communities, businesses, local governments, states, tribal nations, and the Federal Government to work together towards becoming better stewards of the global environment.  Better management of electronics through the product lifecycle – from design and manufacturing through their use and eventual recycling, recovery, and disposal – is an opportunity to prevent environmental degradation, conserve valuable resources, save money, create jobs, and invest in our economic development. 



By implementing the recommendations presented in the National Strategy for Electronics Stewardship, the Federal Government will lay the groundwork for improving the design of electronic products and our management of used or discarded electronics.  This Strategy provides a roadmap of how the Federal Government can use existing authorities, leverage private capital, and mobilize our communities to seize the opportunity and become better stewards.



Recommendations Summary



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle.



· Expand green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Ensure that the Federal Government Leads By Example



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all used Federal electronics are processed by certified recyclers.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for re-use to use certified recyclers and follow other environmentally sound practices.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



· Encourage the Federal Government to purchase green electronic products through procurement reform efforts. 



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 



Increase Safe and Effective Management and Handling of Used Electronics in the US 



· Engage industry, recyclers, states, tribal nations, businesses, and other stakeholders to continuously increase recycling rates using certified recyclers.



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



· Establish a partnership between  the Federal Electronics Stewardship Working Group and the Interagency Sustainable Acquisition and Material Management Practices Working Group to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Impacts to Human Health and the Environment in Developing Countries



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.

	

· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.

Introduction



From computers and cell phones, to portable communication and music devices -- the United States is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects that may arise when manufacturing, use, recovery, recycling and disposal of these products are not properly managed.  Meeting this challenge will require that everyone more sustainably manage these electronics throughout the product lifecycle -- from the design and manufacturing of the product, to its use and eventual recycling and disposal.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics. 



[Text box]

 “Used electronics” versus “e-waste”

“E-waste” and “e-scrap” are terms often used to describe used electronics that are discarded, donated or given to a recycler.  There are many recoverable materials within used electronics which, therefore, should not automatically be considered or treated as waste.  For the purposes of this report, the term “used electronics” will be used to emphasize that these materials should be viewed as having greater reusable value, whether it be in reuse of the whole unit (as is, or as repaired or remanufactured) or recovery of the parts and raw materials to return to the supply chain in an effort to reduce overall waste.  The term “e-waste” will be used in this report only for any materials that cannot be reused or recycled practicably, and that are destined for ultimate disposal in a landfill, incinerator or other waste disposal site.

[Text box end]



[Side bar box start]

Reusing and recycling unwanted electronics helps the environment by saving energy and keeping valuable materials out of landfills.  Electronics are made out of precious metal, copper, and plastics, all of which require energy to mine and manufacture.  Recycling not only conserves these materials, but prevents air and water pollution and greenhouse gas emissions.  

[Side bar box end]



[Text box]

The Resource Conservation and Recovery Act (RCRA)

This federal law was enacted in 1976 and gave EPA the mandate to protect the nation against growing streams of industrial and municipal waste.  Because RCRA was put in place before electronics were visible in households, most electronic devices do not fit into the standard definitions of “waste” governed by the law.  Electronic equipment are complex devices that contain a wide variety of materials, many of which would not be classified as hazardous under EPA regulations or testing procedures. To date, the Agency has not listed any used electronic materials as hazardous waste and except for cathode ray tubes (CRTs), electronics are generally not regulated under RCRA.

[Text box end]



As global leaders, American companies have been working to improve the way electronics are designed and managed, by using more environmentally-friendly materials and finding better ways to reuse, refurbish and recycle.  As responsible consumers, Americans are already taking some steps to buy green products and safely recycle discarded electronics, understanding the human health and environmental hazards associated with improper handling and disposal.  The Task Force welcomes and supports these efforts, but is convinced that we need to do much more.  

The majority of electronics discarded in this country that do not end up in our attics, end up in US landfills or are exported to developing nations, where there is often less capacity to safely manage the disposal of these products.  In some countries, used electronics are unsafely dismantled in order to recover valuable materials in ways that cause significant harm to human health and the environment.  Current US laws and regulations are limited in their ability to control exports of used electronics to developing countries that lack the capacity to safely handle and manage them.  

In proclaiming November 15, 2010 as America Recycles Day, President Obama stated that we must build upon this progress and more effectively increase our capacity to responsibly recycle our used electronics.  Increasing our domestic recycling efforts can create green jobs, lead to increased recovery and subsequent reuse of valuable materials, increase the value of American exports, and support a vibrant American recycling and refurbishing industry.  Additionally, increased recycling here in the United States can limit the volume of used electronics and electronic waste exported abroad, which can in turn strengthen domestic and international markets for viable and functional used electronic products and improve diplomatic relationships with foreign nations.  We must be mindful, though, that increasing domestic recycling be done in an environmentally sound manner and factor in any environmental justice concerns.



To seize these opportunities and address the problems caused by discarded used electronics, the Council on Environmental Quality (CEQ) established the Interagency Task Force on Electronics Stewardship, co-chaired by the Environmental Protection Agency (EPA) and the General Services Administration (GSA), to develop a national strategy that not only builds upon existing Federal Government efforts, but also incorporates recommendations proposed by stakeholders and the public.  The mandate of the Task Force includes the development of: 



1. An action plan directing Federal agencies to exercise all appropriate authorities to achieve the electronic stewardship goals, consistent with domestic and international law;

2. Recommendations for a system-based approach to the long-term design, management and disposal of Federal used electronics; 

3. Recommendations for information gathering and tracking, regulatory options, and best management practices for used electronics that can be used by Federal agencies and leverage to the private sector; 

4. A plan to build partnerships in the public and private sector for sustainable electronics management nationwide; and

5. A plan to reduce exports of used electronics to developing countries that lack capacity to properly manage them, and assess how Federal agencies can improve their ability to deter these exports.  The plan will include a strategy to build capacity within and share best practices with developing countries, so that they can improve their ability to safely handle used electronics, while promoting economic development. 



This National Strategy for Electronics Stewardship provides recommendations on steps the Federal Government, businesses, and all Americans can take towards achieving the goals identified by President Obama. The following Agencies and Departments contributed to this National Strategy and participated in drafting the recommendations:



· White House Council on Environmental Quality

· Environmental Protection Agency

· General Services Administration

· Office of Management and Budget

· Department of Commerce

· Department of Defense

· Department of Education

· Department of Energy

· Department of Labor

· Department of State

· Department of Veterans Affairs

· US Trade Representative

· Federal Communications Commission

· Department of Homeland Security’s Customs and Border Protection

· US Postal Service




The National Strategy for Electronics Stewardship



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



Our responsibility to manage electronics depends on our ability to innovate, find new methods to reuse and recycle, and design greener products that have reduced environmental impacts across their lifecycles and are easier to recycle. Specifically, green and sustainable electronics should: 

· Contain fewer hazardous and virgin materials.

· Include lists of intentionally added chemicals, generated by suppliers and manufacturers, that are available to certifying bodies, as necessary.

· Be capable of being upcycled and recycled to maximize the recovery of the rare, valuable, or hazardous materials they contain and minimize the amount of waste, especially hazardous waste, they could generate.

· Be energy efficient through the product lifecycle.

· Contain recycled materials.

· Have long useful lives.

· Generate minimal emissions which are harmful to public health or the environment during the manufacturing and use phases.



The rapidly growing interest among business and consumers in more sustainable electronic and other products presents a series of opportunities to lead the nation while achieving major economic, energy, environmental, and public health improvements.  Major advances in electronics design, including flexible electronics, offer new opportunities to design sustainability into electronics’ life-cycle.



Many stakeholders are calling on the federal government to provide greater leadership in product sustainability, looking to the government’s technical and policy expertise, program experience, and overall credibility.  Currently the US government is promoting greener design and more sustainable use of electronics through ENERGY STAR, the Federal Energy Management Program (FEMP),[footnoteRef:1] and the Electronic Product Environmental Assessment Tool (EPEAT) programs.  These programs help the federal government and private consumers identify and purchase greener electronics, and provide a solid foundation to build more efforts to encourage the design, manufacture, and purchase of green electronics. Currently, the government uses these programs to guide its procurement of green electronics and has very aggressive green purchasing mandates (notably the goal of 95% of sustainable acquisitions specified in Executive Order 13514),[footnoteRef:2] but there are large gaps in its data and ability to demonstrate performance against those mandates, especially outside of the product categories covered by the EPEAT program.  [1:  http://www1.eere.energy.gov/femp/]  [2:  http://edocket.access.gpo.gov/2009/pdf/E9-24518.pdf, section 2(h).] 




The Federal Government can help drive improved electronic product design, manufacture, and technology development in a variety of ways. The Interagency Task Force has identified a series of steps to advance green design, while ensuring that better design standards are backed by consumer demand and are economically viable.



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



The Federal government has a unique ability to bring diverse groups of stakeholders to the table to address common challenges. There are several opportunities for the Federal government to use its position to advance the state of green electronics design by convening multi-stakeholder groups with the goals of:

· Developing a shared vision of what truly sustainable electronics (“Deep Green” electronics) should look like, and to provide a clear end-goals for design standards development.

· Integrating end-of-life considerations into front-end product designs.

· Extending the useful life of electronic products, and determining the optimal amount of time to keep products in operation.

· Creating environmental criteria for refurbished equipment.

· Addressing other high-priority questions and challenges identified by the stakeholder community. 



EPA will convene multi-stakeholder groups, including electronic product designers, refurbishers, recyclers, non-governmental organizations, and academic and other technical experts to address those and other challenges. To the extent EPA identifies other entities addressing these challenges where Federal participation would be appropriate and productive, they will be invited to participate in the EPA’s stakeholder groups rather than launching separate stakeholder groups. 



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



There is currently no domestic capacity in the U.S. to recycle e-waste, beyond dismantling and upcycling, to recover valuable materials (e.g.,, precious and rare earth metals) using environmental responsible methods.  Such capacity exists in Europe and Asia, and much of US e-waste is sent abroad where companies are taking advantage of these economic opportunities.  Moreover, as world supplies of these metals become more uncertain or unstable, domestic production of renewable energy, energy efficiency, and national security products are put at risk.  The challenges to investing in domestic capacity include advanced techniques for metal/material separation, the cost of such a facility (estimated in excess of $1 billion), and reliability of a stream of raw material for recycling/recovery.



At the same time, there are numerous federal programs to support technology innovation, economic development, and advanced manufacturing, as well as state and local programs to promote economic and workforce development.  



In order to meet US environmental, economic, and national security goals, EPA and DOC will jointly establish and chair a public/private partnership to explore and develop a set of recommendations for managing market, financial, and regulatory barriers to investment in domestic material recovery from e-waste.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle 



The America COMPETES Reauthorization Act of 2010[footnoteRef:3] gave every Federal agency the authority to conduct prize competitions to accelerating problem-solving by tapping America’s top talent and best expertise wherever it may lie. The opportunity to leverage private-sector funds to provide prize purses is a particularly important one for the government in the current and projected fiscal climate, and prize competitions can be effectively applied to design and systems challenges across the electronics lifecycle. [3:  Public Law No: 111-358 , section 105. Prize Competitions, www.gpo.gov/fdsys/pkg/PLAW-111publ358/html/PLAW-111publ358.htm.] 




CEQ will, in cooperation with the Office of Science and Technology Policy (OSTP) and relevant agencies, launch a series of prize competitions to spur innovations in technology and design to be applied across electronics’ lifecycles.



CEQ and OSTP will, as part of developing these competitions, coordinate with other agencies to initiate the solicitation of public comments on how to most effectively target limited prize resources toward the highest-impact challenges. 



· Expand quality green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Existing green electronics programs, including ENERGY STAR and EPEAT, help Federal and private consumers identify and purchase greener electronics that are held to comprehensive and transparent standards. Although these programs encourage green design and drive Federal purchasing toward more sustainable products, they can be improved to cover additional electronics products and to identify the lifecycle impacts that electronics have on the environment.



There is an opportunity, especially in the EPEAT program, which currently only covers laptops, desktops and monitors, to expand and become more robust at a faster rate with more support from key Federal agencies. To that end, EPA will create a plan to develop new standards programs that include stakeholder input into standards development and marketing to private consumers. GSA will join the EPEAT standard development process to represent the interests of the Federal Government as a consumer. 	Comment by Author: Current deadline: 6 months to designate staff to serve on EPEAT’s working groups.



Advancing the state of green electronics design will not have any long-term effect if consumers do not purchase green electronics. As the Federal government directs its purchasing toward electronics that meet Energy Star, EPEAT, and other standards, it must also encourage private consumers to adopt green electronics certifications in their purchasing decisions. EPA and GSA will initiate an outreach program to encourage purchasing of green electronics by private consumers.  This program will include partnering with industry and other stakeholders to increase private consumer adoption of green electronics certification programs, including ENERGY STAR and EPEAT, in their purchasing decisions.	Comment by Author: Current deadline TBD, along with exact nature of GSA involvement. Either GSA supports EPA’s efforts through Fed Citizen Info Center publications, or does not participate.



Building upon existing federal government efforts, such as the  Interagency Working Group on Standards and Ecolabeling [gsa.gov URL under development], development of guidance for selecting environmental standards and ecolabels in Federal procurement, GSA and EPA will identify any additional standards and eco-labels to include, and additional programs that warrant Federal participation.





Ensure that the Federal Government Leads By Example



As one of the largest consumers of electronics, the Federal Government has the unique opportunity and responsibility to purchase, use, and recycle its electronics with the goals of: protecting public health and the environment; creating new and strengthening existing markets for reused, refurbished, and recycled electronic equipment and materials; expanding opportunities for domestic job creation; improving electronics design and management practices; and safeguarding data to protect our national security interests.  

The Federal government will lead by example in this effort by ensuring that it is the Nation’s most responsible consumer of electronics.  It will use new technologies to bring an unprecedented level of transparency to its efforts and to its waste stream, so private organizations and consumers can learn from its successes and highlight opportunities for improvement.  The Federal government will leverage its purchasing power to drive the electronics manufacturing and recycling industries toward more sustainable products and practices. 



Through the following efforts, the Federal Government will foster improved electronics stewardship at home and abroad: 



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all Federal electronics are processed by certified recyclers.



The Federal Government is one of the largest originators of used electronics, resulting, in part, from its efforts to meet the ever increasing needs of citizens and businesses in an ever more efficient manner, which requires contemporary electronic equipment.  The Federal Government currently follows a policy to employ environmentally sound disposition practices when handling surplus Federal electronics and has several programs to encourage reuse, including the GSA Xcess website, through which agencies register excess property and search for opportunities for its reuse, and the Computers for Learning program, through which agencies donate used computers to schools. The Interagency Task Force has identified many opportunities to improve these programs and the policies under which agencies use them and to develop new programs where appropriate.



GSA will issue, through interagency collaboration and with public input, a revised Federal Electronics Stewardship Policy to bring Federal management of used electronics in line with current best practices, including: 	Comment by Author: Current deadline: issue bulletin in 6 months; propose FMR revisions concurrently to start rulemaking process.

· Division of functional and nonfunctional equipment into distinct streams, where:

· Functional equipment is directed through the government’s current hierarchy of reuse opportunities: transfer to Federal agencies, donation to schools, transfer to eligible state and non-profit organizations, or sale to private consumers.

· Non-functional equipment is directed to third-party certified recyclers or refurbishers, or to manufacturer take-back programs that use certified recyclers.

· Consistent practices to wipe hard drives and other storage devices, in order to protect sensitive data and maximize reuse potential by using least-destructive sanitization procedures wherever appropriate.

· Prohibition of sale of non-functional equipment through public auctions except to certified recyclers or refurbishers.

· A landfill ban on used Federal electronics.



Along with the revised Federal Electronics Stewardship Policy, GSA will propose revisions to the relevant sections of the Federal Management Regulations. The revised Federal electronics policy and regulations will build on existing Federal programs to promote electronics reuse and recycling, and clearly define what Federal agencies must do to comply with their electronics stewardship requirements under Executive Orders 13423 and 13514.  The revised policy will include a requirement that Federal agencies only dispose of surplus non-functional electronic equipment using refurbishers or recyclers certified under a third-party certification program, or manufacturer take-back programs that utilize refurbishers or recyclers certified under a third-party certification program. 



EPA, in coordination with and support from GSA, CEQ, DOL, and other agencies, will develop a set of criteria to effectively evaluate what further may be needed in third-party certification programs for a robust, comprehensive and environmentally-sound approach to electronics recycling.  



The full set of criteria will be made publically available, and will include, as a minimum:

· Robustness of standards protecting human health, the environment, and worker health and safety. 

· Ability and availability of auditors to independently verify the standards and measurement underlying the program. 

· Quality and completeness of downstream auditing and documentation. 

· Requirements for recyclers to track material flows and report data back to customers.

· Ability of the standards to be developed and revised through an open, voluntary consensus process. 


The complete set of criteria will be used as a basis of a study on the existing third-party certification programs to determine what programs can be used to manage the Federal used electronics.  This study will be repeated every five years.



Until the study is completed, recyclers certified under either of the two certification programs, R2 and E-Stewards, will be considered appropriate to use to handle Federal used electronics.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



Many electronics manufacturers have created product take-back programs, where they dispose of used equipment after taking it back from consumers, either on a voluntary basis or through one of the many state or tribal recycling programs. Federal electronics purchases are sometimes made with take-back agreements in place, typically in product categories covered by the EPEAT certification program[footnoteRef:4]. Many categories of electronics purchased or leased by the Federal Government are not covered by EPEAT, nor covered by manufacturer take-back programs, resulting in a low overall rate of remanufacturing of these products.  Expanding the use of take-back agreements in Federal purchasing will incentivize industry to adopt those practices, as well as provide additional avenues for the users and re-users of Federal equipment to dispose of old equipment properly.  [4:  One of the minimum requirements manufacturers must meet to achieve EPEAT certification of their products is to make take-back services available to their first-tier institutional users.] 




GSA will begin to pilot the use of manufacturer take-back agreements in additional electronic product categories through purchases it makes for GSA operations and changes to its internal purchasing regulations, with the goal of developing guidelines for how all Federal agencies should include take-back agreements in all electronics purchases, as well as criteria to include in those agreements to ensure that manufacturers follow sound disposition practices when handling taken-back equipment, including the use of certified recyclers and those state and tribal recycling programs that use certified recyclers.  GSA will develop the guidance through interagency collaboration and with public input.	Comment by Author: Deadline TBD. Likely 6 or 9 months to propose/publish GSAR changes.



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for reuse to use certified recyclers and follow other environmentally sound practices.



The Federal Government currently has little knowledge of, or influence over, how its downstream re-users handle or dispose of surplus Federal equipment when that equipment has reached the end of its useful life. When organizations or individuals purchase surplus Federal equipment, or receive surplus equipment through donation programs (e.g., Computers for Learning,) they are not obliged to handle that equipment in an environmentally sound manner, nor are they typically provided the information about resources needed to do so. 



The Federal Government has the opportunity to encourage and facilitate the proper recycling of electronic equipment at end of life and ensure that all Federal equipment is recycled properly, while preserving the opportunity for non-Federal entities, especially schools, to reuse Federal equipment at low- or no-cost, by requiring its downstream re-users to follow the same requirements as Federal agencies disposing of non-functional equipment. 



GSA, in coordination with EPA, DOD, and others as appropriate, will issue guidance to Federal agencies on how to incorporate requirements for sound disposition practices, including the use of certified recyclers, into the agreements signed by recipients of sold, donated, or transferred Federal used electronics. Those requirements will mirror those placed on Federal agencies handling end-of-life equipment under the revised Federal Electronics Stewardship Policy and, to the greatest extent practicable, make the same options available to Federal agencies to dispose of equipment (e.g., manufacturer take-back programs) available to these recipients.  	Comment by Author: Current deadline: 6 months to issue bulletin and amend default language in agreements through GSA Xcess and GSA Auctions systems.



GSA, EPA, and DOD will also develop educational materials for those recipients so they understand their obligations and how to fulfill them, with the first materials issued concurrently with the sound disposition practices guidance.	Comment by Author: Deadline same as above.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



The current Federal tracking and reporting framework for electronic equipment does not collect data on all of the different streams of used electronics leaving Federal ownership, nor does it collect comprehensive data on the functionality or recipients of the equipment streams it does cover. This leaves the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of Federal policies and demonstrate responsible management of taxpayer assets.  It also consists of several different, sometimes duplicative and inconsistent reporting mechanisms.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



GSA will issue revised property disposal reporting guidance to Federal agencies that streamlines all reporting mechanisms under the annual Report of Non-Federal Recipients. The new reporting system will gather data on the type, quantity, recipients, and intended use of the electronics leaving Federal ownership, and be consistent with data gathered when the government purchases electronics, in order to more effectively track Federal electronics across their lifecycles. GSA will follow the guidance with tools for agencies to adapt their internal tracking systems, and changes to the relevant sections of the Federal Management Regulations. Once the new Federal tracking system is in place, GSA will post data annually on Data.gov. 	Comment by Author: Current deadline: 9 months to issue bulletin



GSA will coordinate with EPA, DOD, and other agencies to determine the most cost-effective level of detail at which to track Federal electronics, and the appropriate exceptions to protect the security of equipment used for national security purposes by DOD, DHS, and other agencies.	Comment by Author: Deadline same as above.



· More effectively direct Federal Government spending on electronics toward green products through procurement reform efforts.



The Federal Government currently directs its considerable spending on electronics toward green products by requiring purchase of ENERGY STAR and EPEAT electronics whenever they are available. Some electronics not compliant with these programs are listed on procurement schedules; in many cases, these programs do not cover the products, in some they do.  There are several changes that can be made to the way the government purchases electronics to improve implementation of these requirements. 



GSA will work to remove all products that are not ENERGY STAR or EPEAT, within product categories where ENERGY STAR and EPEAT products are available, from the standing government-wide IT acquisition contracts it maintains for Federal agencies’ use to the maximum extent practicable. GSA will implement this change as those contracts expire and are eligible for renewal.  GSA will also work with OMB to expand the use of green purchasing training by Federal employees involved in electronics purchasing, including procurement professionals, IT professionals, and purchase card holders, so they are aware of the requirements and benefits of purchasing green electronics. 	Comment by Author: Current deadline: floating, as contracts renew.



In conjunction with the revision of GSA’s IT acquisition strategy above to further emphasize the program’s use, EPA will review the efficacy of its EPEAT program.



Finally, the Federal Government will work with the computer refurbishing industry to explore how best to make cost-effective refurbishment services available to Federal agencies to extend the useful life of non-functional equipment in Federal hands. As part of this effort, GSA will solicit input from industry and the public on whether providing refurbishment as a service fits into viable business models for refurbishers, what appropriate standards and certifications ought to be considered, and how best to build Federal contracts for such services.	Comment by Author: Current deadline: 9 months. FAS is evaluating best way to engage industry.



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 

The US Postal Service (USPS) has the Nation’s largest network of package delivery and pickup services.  Typically, its delivery vehicles empty as the carriers complete their routes, yielding an available, if unused, opportunity for picking up used electronics at low incremental transportation cost. USPS can help government agencies with remote offices lead by example by providing more convenient and cost effective methods to ship used electronics.  The USPS Merchandise Return Service and Carrier Pick Up Services enable government agencies to provide remote offices with prepaid postage and shipping supplies to directly ship electronics to original equipment manufacturers, to certified recyclers, and entities that will reuse the equipment. 

The USPS will work with other Federal Agencies to establish intergovernmental Memorandums of Understanding (MOUs) to expand the use of the USPS services (e.g., Merchandise Return Service and Carrier Pick-Up) to provide government agencies and government agencies with remote domestic offices with more convenient and cost effective methods to directly mail or ship electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment.

Increase Safe and Effective Management and Handling of Used Electronics in the US 



American businesses, government, and individuals share the opportunity and responsibility in becoming better stewards of our global environment.  The Federal Government recognizes its lead role in guiding and facilitating activities to achieve this shared goal.  Together, we can engage our communities to increase recycling rates using certified recyclers, prevent discarded electronics from ending up in our landfills and expand our capacity to recycle used electronics for the betterment of our economy, health and environment.



There are a variety of players in the management of used electronics: collectors, who collect the electronics; brokers, who buy and sell used electronics, often via the internet; recyclers, who dismantle the electronics, often into components; and refurbishers, who take old computers and refurbish them for reuse. Quality certification programs not only advance best management practices, but also offer a way to assess the environmental, worker health and safety, and security practices of entities handling used electronics. Currently, there are two voluntary systems in the US that certify recyclers: R2 and e-Stewards.  More than 100 recyclers are currently either certified or in the process of getting certified under one or both of these systems. 



However, there is little information available on what happens to used electronics at the end of their life, where they go and in what volumes.  This type of information is useful to determine the most effective approaches to collection, recycling and reuse. There is also opportunity to engage the financial sector to identify incentives for increasing reuse and recycling across the business and governmental communities.



The Task Force has identified the following approaches to achieving this broader goal:



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative 



EPA will gain the commitment of electronics industry companies that not only support electronics certification programs but go above and beyond those practices to increase their use of certified recyclers and provide data in a transparent manner.  In the short-term, EPA will work with these companies and other industry stakeholders to launch a voluntary partnership program aimed at increasing the safe management of used electronics through the use of third party certified recyclers as a floor.  We will also work with the electronic industry and other stakeholders to recognize best management practices for downstream management, public disclosure and tracking go beyond of third-party certification. 



In the longer-term, this initiative will strive for continuous improvement of the safe and effective handling of these materials throughout the system from collection to advanced recycling standards to downstream facilities.  This program will also educate consumers on the importance of reusing or recycling used electronics, and the methods and locations to do so. 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 

As noted above, USPS is an available, if unused, opportunity for picking up used electronics at low incremental transportation cost.  This opportunity can be applied to picking up electronics that are no longer needed from business and non-Federal owners and renters of the equipment.

USPS will work to expand its contractual and voluntary partnerships with industry associations, electronics manufacturers, and retailers, to provide consumers with additional options for more convenient and cost-effective methods to mail or ship electronics directly from the home to original equipment manufacturers, certified recyclers, or to locations for reuse.  



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



Most children and adolescents are unaware of the consequences of avoidable landfilling and burning of used electronics, and are likely to continue the present low rate of electronics recycling when they reach adulthood.  Fortunately, their enthusiasm for protecting the environment provides an opportunity to inform them of good electronics recycling practices at home and (especially for adolescents) in their future workplaces.  Even if the Federal Government cannot mandate specific curricula, it can work with State, local and tribal education agencies, and other stakeholders who could provide this information and engage students in these issues.



The Department of Education and the Department of Labor will work with state, tribal, and local education agencies and in partnership with the electronics manufacturer and recycling industries, to develop workforce training materials and guidelines on electronics stewardship for introduction in K-12 schools, and in vocational education programs, for implementation in the 2012-2013 school year.





· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



As indicated above, the absence of a comprehensive tracking and reporting framework for electronic equipment makes the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of end-of-use and end-of-life practices.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



EPA, in coordination with CBP, DOC, DOL, GSA, USTR, and other federal agencies will, in consultation with its electronics manufacturer and recycling industry partners, and other stakeholders work to identify methods that can be used to track intact electronic devices. 



EPA, in coordination with DOC, CBP, GSA, USTR and other federal agencies, will begin discussions with universities and other entities to develop and publish an online tool so the public can access information on the quantities and flows of used electronics.



· Establish a partnership between  the Federal Electronics Stewardship Working Group (FESWG)  and the Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM) to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.



The Federal Electronics Stewardship Working Group (FESWG) helps develop Federal policies, guidance, reporting metrics and other documents in support of EO 13514, and is a forum for information exchange and coordination on electronics stewardship.  The Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM WG) helps to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.  In conjunction with improved tracking of electronics products, improved understanding of the marketing of used electronics would facilitate development and implementation of improved approaches and policies for managing Federal used electronics.  FESWG and SAMM WG member agencies could, within available staffing resources, analyze available information on the marketing of used electronics.  FESWG and the SAMM WG could use these analyses to encourage domestic development and investment in these market opportunities.



FESWG, in conjunction with the SAMM WG, through its member federal agencies (including DOC, DOD, DOE, EPA, GSA and others), will publish a document on how and where market opportunities for managing and recycling used electronics exist or can be developed.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Harmful Impacts to Human Health and the Environment in Developing Countries



As American consumers continue to upgrade their computers, cell phones and TVs for the latest and most modern devices, a growing stream of used electronics from this turnover in products is producing unintended effects here in the US and abroad.  Cheap overseas labor costs and lack of export controls have led to an increase in US exports, particularly to developing countries where overwhelming volumes of used electronics from the US and other developed countries are creating negative health and environment effects.  Though reliable and up-to-date information and data is scarce, a US industry report[footnoteRef:5] done in 2005 reported that recyclers export 74% of their used electronics.    [5:  International Association of Electronics Report (IAER) – 2006 - http://www.iaer.org/communications/indreport.htm (report available at cost)] 




A 2010 UNEP report showed that the US is the largest producer of used electronics (3 million tons/year) followed by China and Brazil.[footnoteRef:6]  As one of the largest consumers of electronics in the world, the US has the responsibility to manage our used electronics in a way that minimizes the negative effects that these materials have in the US and abroad.    [6:  2010 UNEP report Recycling – From E-waste to Resources - http://www.unep.org/PDF/PressReleases/E-Waste_publication_screen_FINALVERSION-sml.pdf ] 




While the negative effects of exporting used electronics is quite evident in developing countries, there are benefits to exporting reusable and remanufactured equipment to reduce waste, conserve resources and help “bridge the digital divide” both in the US and in developing countries, giving citizens of those countries access to electronics that can improve their lives and promote economic and civic development.  Donations to schools here and abroad can provide access to computers and the internet and provide more affordable used items where people cannot afford to buy new electronics.  



Many stakeholders believe that Federal legislation is necessary to create comprehensive management systems to control used electronics exports.  Currently, the CRT Rule (see text box below) is the only regulation that exists and it pertains to one type of electronic device only. In the absence of such legislation, the Federal Government will work to strengthen its ability to control and track exports of used electronics, and will continue to assist interested developing countries in building their capacity to safely manage used electronics.



Increasing the volumes of obsolete electronics recycling in the US can support higher value exports, if processes are carried out domestically to concentrate the raw materials before export.  For example, the 2009 National Export Initiative Executive Order 13534 highlights opportunities for domestic job creation through increased high-value exports that in the case of used and obsolete electronics, can yield higher profits and minimize the effects abroad from electronics being picked apart and processed under unsafe conditions.  Incentives to encourage domestic recycling that includes sorting, dismantling,  and recovery of high value materials such as the precious metals and rare earths here in the US could spur the development of better and more efficient technologies



[Text Box start]

CRT Rule[footnoteRef:7] [7:  See 71 Federal Register 42927-42949, July 28, 2006; and www.epa.gov/osw/hazard/recycling/electron/] 


One of the ways in which the federal government can address exports of used electronics now in a regulatory manner is through the cathode ray tube regulation, commonly known as the CRT Rule.  CRTs are the video display components of the computer and television monitors that are cone-shaped in the back and are considered the most hazardous category of used electronics due, in part,  to the high lead content (approximately 4 pounds per unit).  CRTs are a challenge to manage in the US now because most facilities known as smelters that were able to melt the glass that could be recycled into new CRTs, have since moved to other countries, including Canada, Brazil, China and Malaysia.  Also, there is a diminishing market for CRTs due to the fact that consumers are now buying flat screens and other lighter monitors.  

[Text box end]

The following federal agency efforts will build capacity, direct limited resources, improve diplomatic and trade relationships, and safeguard our own national security interests:



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.



Though some data exist on volumes of used electronics and amounts exported or imported, better data is needed to create a more comprehensive picture of the overall trade flows.  Accurate tracking of the amounts, types of materials and destinations of used electronics exported will provide valuable information for US enforcement agencies to stop illegal exports and allow the federal government to determine strategies for managing exports so that high value exports are flowing as opposed to e-waste.  Existing export monitoring systems such as the Harmonized Tariff Code System (See text box below) and the Automated Export System (See text box below) provide limited information at present to monitor used electronics but could be strengthened to do so.



In addition to collecting more specific data related to used electronics, sharing of this data amongst federal agencies and with international organizations, such as Interpol, can strengthen enforcement at US borders and help other countries to understand the global flows that may be affecting them.  Information should also be available to the public to increase consumer awareness of the importance of proper recycling.



[Beginning of Text box]

Harmonized Tariff Code System (HS)

The HS[footnoteRef:8]  is what exporters use to indicate the type of export they are shipping.  It captures categories of electronics but does not distinguish between new or used products, nor does it have a single, separate category for electronics.  This is due to the fact that e-waste was not a concern when the HS system was created exemplifying the challenges we face in obtaining basic information on our exports of used electronics.  Similarly, federal agencies like CBP monitor exports of certain commodities through the Automated Export System (AES), but not used electronics. [8:  The Harmonized Commodity Description and Coding System (HS) is an international standardized system for coding traded products.  Used electronic and e-waste are considered traded products.  The HS is maintained by the World Trade Organization (WTO) based in Geneva, Switzerland.] 


[End of Text Box]



DOC and the Census Bureau (Census), in cooperation with other federal agencies, will propose changes to the Harmonized Tariff Code System (HS) that can distinguish between new and used electronics, as well as other possibilities for better tracking within the HS. 



CBP will, in collaboration with Census and other federal agencies, will work to improve the Automated Export System (AES) in a way that requires exporters to identify whether shipments contain new or used electronics.  This improvement would provide currently unavailable information on exports of used electronics, such as quantities, values and destinations.



EPA, CBP, DOC, and other relevant agencies will work to determine the most efficient way in which to provide Interpol and other international agencies with accurate data on used electronics exports.  Better understanding of these global trade flows may help improve enforcement of import restrictions imposed by developing countries.  There are two ongoing projects that are already working to track used electronics from North America – one which is being led by UN University’s StEP (Solving the E-waste Problem) Initiative and the other by the Commission for Environmental Cooperation (CEC), which is a trilateral partnership between the US, Canada and Mexico.  These efforts will be supported and data shared, as appropriate, with enforcement agencies.



EPA, CBP and Census will work to develop an agreement for sharing export data on electronics across Federal agencies.  This will help provide valuable information that EPA can use to enforce the rule that establishes conditions for the export of computer monitors and television sets containing cathode ray tubes (CRTs).



EPA, CBP, DOC, and other relevant agencies will develop and implement a system for making more useful information on used electronics flows available to the public.



· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



Improper handling of used electronics, including computer monitors and televisions containing CRTs, is common in developing countries where weak regulatory controls, cheap and vast labor forces, and a continuous supply of materials sent by the US and other developed countries provide little incentive for improving the manner in which the materials are handled and recycled.  



EPA will evaluate the rule to see if changes should be pursued to better control exports of CRTs for reuse and recycling.  



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



In 1992, the US signed the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal (Basel Convention), which is an agreement among countries to control imports and exports of hazardous wastes.  The Senate provided its advice and consent for ratification, but implementing legislation was never passed.  



Ratification would enable the US a stronger voice in the Convention, as it addresses the challenges associated with fostering the environmentally sound management and transboundary movement of used and end-of-life electronics, while at the same time fostering sustainable materials management - maximizing the safe and productive use and conservation of the earth's resources by facilitating the environmentally sound trade for reuse and recycling. The State Department and EPA will work with other agencies to put forward a strategy for ratification.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.



Countries all over the world, including developing countries, are experiencing exponential growth in sales of electronics.  The 2010 UNEP Report predicts that by 2020, e-waste from old computers in South Africa and China will grow by 200-400% of 2007 levels and in India by 500%.  Though China has a ban on imports of used electronics, used electronics imports support a vast and growing informal sector of backyard dismantlers who take apart the equipment by hand under conditions that harm public health and the environment.



Many developing countries are not only struggling to manage the flow of used electronics exports from developed countries, but also to manage their own volumes of consumer-discarded electronics.  While we should be  minimizing the volume of used electronics that cannot be managed safely abroad, we can also be sharing best practices with developing nations on how to efficiently and effectively manage used electronics, and develop ways to share data for the purpose of understanding trade flows.  



EPA, USTR and other relevant agencies will initiate a partnership with international organizations and others to share best practices for recycling with developing countries.  Federal agencies will build on and enhance coordination among different bilateral and multilateral initiatives that include the Partnership for Action on Computing Equipment (PACE), Organisation for Economic Co-operation and Development[footnoteRef:9] (OECD), the Commission for Environmental Cooperation (CEC), EPA’s bilateral agreements with China and India, US-China Joint Commission on Commerce and Trade (JCCT) Environment Working Group,  and the United Nations University StEP (Solving the E-Waste Problem) program.  [9:   OECD is described by the State Department (http://usoecd.usmission.gov/mission/overview.html) as a “forum where the governments of 34 democracies with market economies work with each other, as well as with more than 70 non-member economies to promote economic growth, prosperity, and sustainable development. [It] provides a setting where governments can compare policy experiences, seek answers to common problems, identify good practice and coordinate domestic and international policies.”
 
] 




EPA and CBP will initiate a partnership with Interpol’s environmental crime program to provide training support for e-waste data gathering efforts that will enhance the ability of countries to detect illegal shipments and provide information to the global tracking efforts.  Training programs for US Customs Officials, EPA inspectors and other enforcement entities at the ports will also be developed to achieve better vigilance.




Conclusion

[To be included in next draft]





Glossary

[To be included in next draft]





Abbreviations



CBI	Confidential business information

CBP	Customs and Border Patrol, within the Department of Homeland Security

CEC	Commission for Environmental Cooperation (among Canada, the US and Mexico)

CEQ	Council on Environmental Quality, within the Executive Office of the President

CIO	Chief Information Officer

CRT	Cathode Ray Tube

DOC	Department of Commerce

DOD	Department of Defense

DOE	Department of Energy

DOL	Department of Labor

DOS	Department of State

ED	Department of Education

EO	Executive Order

EPA	Environmental Protection Agency

EPEAT	Electronic Product Environmental Assessment Tool

FCC	Federal Communications Commission

FEMP	Federal Energy Management Program

GSA	General Services Administration

HS	Harmonized Tariff Code System

K-12	Kindergarten through 12th Grade

NGO	Non-governmental Organization

NIST	National Institute of Standards and Technology

OECD	Organization of Economic Cooperation and Development

OMB	Office of Management and Budget

OSTP	Office of Science and Technology Policy

PACE	Partnership for Action on Computing Equipment

R2	Responsible Recycling Practices (R2) for Use on Accredited Certification Programs

RCRA	Resource Conservation and Recovery Act

RFID	Radio Frequency Identification

TV	Television

UN	United Nations

UNEP	UN Environmental Programme

URL	Uniform resource locator; Internet address

US, U.S.	United States of America

USG	US Government

USPS	US Postal Service
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Re: 2nd Draft - Task Force on Electronics Stewardship

Kris, no LG comments. 

Laura M. Leussing 
Deputy Associate General Counsel 
General Law Division 
(202) 501-1460 (phone) 
(202) 208-0085 (fax) 
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Kris 

Kris E. Durmer 
General Counsel 
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2nd Draft - Task Force on Electronics Stewardship
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Follow to my immediate preceding e-mail on this. 

Kris E. Durmer 
General Counsel 
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1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
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Kris, 

Apologies for duplicate send. Please use the attached instead. Fixed an incorrect deadline. 

Thanks, 
Chris 
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Fw: 2nd Draft - Task Force on Electronics Stewardship

Kris, 

I understand you're close to finishing feedback on the 2 electronic-waste-related questions Steve & I 
posed in a meeting with OGP and FAS before your convention. Looking forward to that. 

As I mentioned in that meeting, the interagency task force we are working on is evaluating a series of 
actions for GSA to take to address the e-waste issue, primarily through improvements to Federal 
electronics acquisition and disposal. 

The 2nd draft of the report is out for review within the task force. It will go into formal interagency 
review as early as next Friday. Steve and I are hoping you can start Legal's review now, to give us more 
time to make sure the Task Force's recommendations are achievable and advisable within GSA's 
authorities. 

While the report is quite long, only parts of it are relevant to GSA. So I've attached the latest draft with 
all of the recommendations for GSA action noted with comments that include (1) the deadline and (2) 
the actual mechanisms through which we would implement them. We attempted to keep the 
discussion in the report to general goals, so we have plenty of flexibility and time during 
implementation to work with you all to figure out the details within our authorities. 

We'd appreciate Legal's initial feedback by COB next Thursday, though any feedback received earlier 
could be worked into earlier versions of the document. 

I'm available for any questions or conversations with your team, and can bring in the relevant staff from 
OGP and FAS. 

Thanks, 
Chris Hoagland 
Office of Governmentwide Policy 
U.S. General Services Administration 
Desk: 202-208-0561 
Cell: 202-747-4554 
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2nd Draft - Task Force on Electronics Stewardship

Interagency Task Force on Electronics Stewardship Members and Delegates, 

On behalf of the GSA, EPA, and CEQ Task Force Co-Chairs, I have attached the second draft of the Task 
Force’s National Strategy for Electronics Stewardship for your review. The draft reflects consideration 
of your comments and those of the stakeholders at the CEQ-hosted stakeholder meetings (for State 
and local governments, held March 11th, and for NGOs, and industry, held March 14th). 

The draft identifies four major goals for the strategy, sub-goals under each goal, and action items under 
each sub-goal. The body of the report includes the action items without specifying their milestone 
dates; the action items with their milestone dates will be provided in the strategy’s action plan, to be 
posted online in an annex to the report. The online posting of the action plan will allow it to be updated 
as it is implemented. 

Please review and provide comments in track changes by COB Thursday, April 7 to the drafting team: 
Christopher.Hoagland@gsa.gov, Adrian.Stephanie@epa.gov, Warren_C_Friedman@ceq.eop.gov 

Please coordinate all comments within each of your agencies, and send one response per agency. 

Thanks, and have a good weekend. 

Chris Hoagland 
Office of Governmentwide Policy 
U.S. General Services Administration 
Desk: 202-208-0561 
Cell: 202-747-4554 

[attachment "ITFES 2nd Draft April 1 2011 for Task Force Review.docx" deleted by Christopher R. 
Hoagland/XAP/CO/GSA/GOV] 
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Subject: RE: Requesting comment by Noon on Fri., Feb. 24, 2012, on Proposed Proclamation 
establishing Fort Ord Nat'l Monument

Date: Thu, 23 Feb 2012 15:24:17 +0000
From: "Sur, Indraneel" <Indraneel_Sur@omb.eop.gov>
To: "'alastair.fitzpayne@do.treas.gov'" <'alastair.fitzpayne@do.treas.gov'>, 

"'brandon.hurlbut@hq.doe.gov'" <'brandon.hurlbut@hq.doe.gov'>, 
"'Stephen.Burns@nrc.gov'" <'Stephen.Burns@nrc.gov'>, 
"'david.p.radzanowski@nasa.gov'" <'david.p.radzanowski@nasa.gov'>, 
"'elaine.kaplan@opm.gov'" <'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'jonathan.cordone@exim.gov'" 
<'jonathan.cordone@exim.gov'>, "'joshua.batkin@nrc.gov'" <'joshua.batkin@nrc.gov'>, 
"'Katharine.Dickerson@hq.doe.gov'" <'Katharine.Dickerson@hq.doe.gov'>, 
"'kathie.whipple@opm.gov'" <'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" 
<'KohHH@state.gov'>, "'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, 
"'lgomer@usaid.gov'" <'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-Ashley@ios.doi.gov'>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "'stephwep@ucia.gov'" <'stephwep@ucia.gov'>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>

Cc: "Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>

Message-ID: <988D0C81ECCAA54F83A95E62E5C15FCA074E8438@SMEOPD04.DS.EOP.GOV>
MD5: 27718a9547c9324d007dfbc8337601d5
Attachments: Requesting comment by Noon on Fri., Feb. 24, 2012, on Proposed Proclamation 

establishing Fort Ord Nat'l Monument.eml 

Attached for comment by noon on Friday, February 24, 2012, is a proposed presidential 
Proclamation, drafted by the staff of the Department of the Interior, to establish the Ford Ord 
National Monument in Monterey County, California. All comments should be forwarded to your 
agency’s usual EO points of contact, who received the e-mail appended.  We appreciate your 
help. 

 
 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov

 

 




Attached for comment by
noon on Friday, February 24, 2012, is a proposed Proclamation to establish the Ford Ord National Monument in Monterey County, California.  The proposed proclamation was drafted by the staff of the Department of the Interior, and
 it represents the consensus of the staffs of the Department of Defense, the Department of Justice, and the Council on Environmental Quality.



 



The proposed National Monument is located just inland from Monterey Bay in northern Monterey County, nearly 100 miles south of San Francisco.  The proposed monument boundary
 encompasses approximately 14,702 acres of land that was formerly part of the U.S. Army’s Fort Ord Military Installation.



 



On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. Please communicate any comments or objections to



 



OGCexecutiveorder@omb.eop.gov



 



by
noon on Friday, February 24, 2012. Agencies not responding by that date will be recorded as not objecting to this proposal.



 



If you have any questions about the proposal, please call Indraneel Sur at (202) 395-6018.  Thank you in advance for your assistance.



 



***



Indraneel Sur│Assistant General Counsel



Office of Management and Budget│Executive Office of
 the President



725 17th Street N.W., NEOB 5002, Washington, D.C.  20503



tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov
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Presidential Proclamation of [MONTH][DAY], 2012





Establishment of the Fort Ord National Monument





By the President of the United States of America





A Proclamation





In the heart of California’s Central Coast, the former Fort Ord encompasses a sweeping landscape of vivid beauty and rich biodiversity.  One of the few remaining expanses of large, contiguous open space in the increasingly developed Monterey Bay area, this area is home to objects of significant historic and scientific interest.  Originating in the Pleistocene Epoch, ancient dunes provide the foundation for this undulating landscape’s diverse vegetative communities and unique array of plant and wildlife species.  In addition to its biological wonders, the area is notable for its historical significance, including its role in the Spanish settlement of California and in the military training of generations of American soldiers. 





Climate, topography, and soils have combined to create the Fort Ord area’s unique mosaic of biological communities.  This is one of the few remaining places in the world where large expanses of maritime chaparral, coastal scrub, coast live oak woodland and savanna, grassland, and riparian habitats exist in a contiguous, interconnected landscape.  A wide array of both common and rare plant and wildlife species thrives here, including some that are endemic to the area.  





The area encompasses one of the largest remaining expanses of maritime chaparral.  This dense, shrubby vegetative community, considered to be one of the most threatened in the Central Coast, is dominated by the twisting branches of the shaggy-barked manzanita and is notable for its rich biodiversity.  In addition to providing forage and cover for numerous animals, it also supports an array of rare plants including the endangered and endemic Monterey gilia and Yadon’s piperia and the threatened Monterey spineflower, as well as seaside bird’s beak, coast wallflower, Eastwood’s ericameria, Monterey ceanothus, sandmat manzanita, toro manzanita, and Hooker’s manzanita. 





In the summer and fall, seasonal drought parches the landscape. In the winter and spring, green growth returns to the monument and ephemeral streams and vernal pools appear.  Vernal pools are rare in the Monterey Bay area and provide vital habitat for several struggling plant and wildlife species.  In the late spring the sunny blossoms of the aptly-named Contra Costa goldfields can be seen in and around the Fort Ord area’s vernal pools.  The pools also provide breeding habitat for the threatened California tiger salamander.  This distinctively-spotted amphibian can grow to over eight inches long and spends the majority of its life in grasslands and open forest, retreating to the water only to breed.  Because it contains an extensive network of known and potential breeding sites and contiguous upland habitat the Fort Ord population of California tiger salamanders is particularly important to the status of the species in the Central Coast.





The low-lying vegetation of the monument is punctuated by stands of coast live oak.  Like maritime chaparral, this vegetative community may provide upland habitat for the California tiger salamander when in close proximity to vernal pools.  As in much of California, the monument’s grasslands are dominated by non-native annual grasses.  However, remnant patches of the once wide-spread native valley needlegrass can be found within the boundary of the Fort Ord Area.  In the southeastern portion of the monument, native perennial blue wildrye grasslands can be found in canyons and under the canopy of live oak woodlands.  Importantly, grasslands are also the primary upland habitat for the California tiger salamander. 





Long before the U.S Army arrived at Fort Ord, these lands were traversed by a group of settlers led by Spanish Lieutenant-.Colonel Juan Bautista de Anza.  In 1775-1776, as Americans fought for independence far to the east, Anza established the first overland route from “New Spain,” as Mexico was then known, to San Francisco, opening the way for expanded Spanish settlement of California. The diaries kept on this nearly 2000 mile journey were used to identify the Juan Bautista de Anza National Historic Trail, approximately 6 miles of which passes through the Fort Ord area.   Although much of the historic route currently passes through urban areas, the undeveloped expanse of the Fort Ord area is likely quite similar to the open landscape experienced by Anza and by the Costanoan (now commonly referred to as Ohlone) peoples who lived in what is now the Central Coast region of California.





The area’s open, contiguous landscape owes its undeveloped state in large part to its role as a military facility.  From World War I through the early 1990s, the area’s rugged terrain served as a military training ground and introduced as many as a million and a half American soldiers to the rigors of military service.  From its origins in 1917 as a training ground for troops stationed at the nearby Presidio of Monterey, Fort Ord had grown into a major Army facility by the beginning of World War II.  During the Vietnam War it served as a leading training center and deployment staging ground.  While the monument has few remaining historic structures, today thousands of veterans carry the memory of its dramatic landscape as their first taste of Army life.  These lands are an historical link to the heroism and dedication of the men and women who fought in the major conflicts of the 20th Century. 





Today, this expansive, historic landscape provides opportunities for solitude and adventure to nearly one hundred thousand visitors each year.  By bicycle, horse, and foot they explore the monument’s dazzling scenic and biological resources, losing themselves along trails that wind over lush grasslands, between gnarled oaks, and through scrub-lined canyons.  From these trails, visitors may glimpse numerous song birds and birds of prey, black-tailed deer, gray foxes, bobcats, and the occasional mountain lion.  Scientists are also drawn here, seeking out opportunities to better understand once-widespread species and vegetative communities, and their ongoing restoration.  The monument provides a living reminder of the Central Coast landscape as it once was—expansive, complex, and full of life.  





WHEREAS section 2 of the Act of June 8, 1906 (34 Stat. 225, 16 U.S. C. 431) (“Antiquities Act”) authorizes the President, in his discretion, to declare by public proclamation historic landmarks, historic and prehistoric structures, and other objects of historic or scientific interest that are situated upon the lands owned or controlled by the Government of the United States to be national monuments, and to reserve as a part thereof parcels of land, the limits of which in all cases shall be confined to the smallest area compatible with the proper care and management of the objects to be protected;  





WHEREAS the 1991 Defense Base Closure and Realignment Commission recommended that Fort Ord cease to be used as an Army installation, and pursuant to the Defense Base Closure and Realignment Act of 1990 (Public Law 101-510), Fort Ord closed on September 30, 1994;   





WHEREAS it is in the public interest to reserve such lands as a national monument to be known as the Fort Ord National Monument:





NOW, THEREFORE, I, BARACK OBAMA, President of the United States of America, by the authority vested in me by section 2 of the Antiquities Act, hereby proclaim that  all lands and interests in lands owned or controlled by the Government of the United States within the boundaries described on the map entitled “Fort Ord National Monument”, which is attached to and forms a part of this proclamation, are hereby set apart and reserved as the Fort Ord National Monument (“monument”) for the purpose of protecting and restoring the objects identified above.  The reserved Federal lands and interests in lands consist of approximately 14,651 acres, which is the smallest area compatible with the proper care and management of the objects to be protected and restored.  





All Federal lands and interests in lands within the boundaries of this monument are hereby appropriated and withdrawn from all forms of entry, location, selection, sale, leasing, or other disposition under the public lands laws, including withdrawal from location, entry, and patent under the mining laws, and from disposition under all laws relating to mineral and geothermal leasing other than by exchange that furthers the protective purposes of the monument.  





The establishment of this monument is subject to valid existing rights.  Lands and interests in lands within the monument boundaries not owned or controlled by the United States shall be reserved as part of the monument upon acquisition of ownership or control by the United States.





Of the approximately 14,651 acres of federal lands and interests in lands reserved by this proclamation, approximately 7,205 acres are currently managed by the Secretary of the Interior through the Bureau of Land Management (“BLM”) and approximately 7,446 acres are currently managed by the Secretary of the Army.  The Secretary of the Army, in consultation with the Secretary of the Interior, acting through BLM, shall continue to manage the lands and interests in lands under his jurisdiction within the monument boundaries until the Army transfers those lands and interests in lands to the BLM in accordance with the 1995 Memorandum of Understanding between the U.S. Army and the BLM, as amended, that describes the responsibilities of each agency related to such lands and interests in lands, the implementing actions required of each agency, the process for resolving interagency disputes, and the process for transferring administrative jurisdiction over such lands and interests in lands to the Secretary of the Interior (“MOU”).  The Secretary of the Interior shall manage that portion of the monument under his administrative jurisdiction through the BLM, pursuant to applicable legal authorities and the MOU, to implement the purposes of this proclamation.





For the purpose of protecting and restoring the objects identified above on that portion of the monument under the administrative jurisdiction of the Secretary of the Interior, the Secretary of the Interior, acting through the BLM, shall maintain a transportation plan that provides for visitor enjoyment and understanding about the scientific and historic objects in the monument, consistent with their protection and restoration.  For the purposes of protecting and restoring the objects included in the monument and except for emergency or authorized administrative purposes, motorized vehicle use will be permitted only on designated roads, and non-motorized mechanized vehicle use will be permitted only on designated roads and trails.  The Secretary of the Interior, acting through the BLM, shall prepare a transportation plan, in coordination with the Secretary of the Army and consistent with the MOU, that addresses the actions necessary to protect the objects identified in this proclamation, including designation of roads and trails for  bicycling .  





Lands and interests in lands within the monument’s boundaries not owned by the United States shall be reserved as part of the monument upon acquisition of title thereto by the United States.  





Nothing in this proclamation shall be deemed to enlarge or diminish the rights of any Indian tribe. 





Nothing in this proclamation shall affect the responsibility of the Department of the Army under applicable environmental laws, including the remediation of hazardous substances or munitions and explosives of concern within the monument boundaries; nor affect the Department of the Army’s statutory authority to control public access or statutory responsibility to make other measures for environmental remediation, monitoring, security, safety, or emergency preparedness purposes; nor affect any Department of the Army activities on lands not included within the monument.  Nothing in this proclamation shall affect the implementation of the Installation-Wide Multispecies Habitat Management Plan for the former Fort Ord including interagency agreements implementing that plan.  





Nothing in this proclamation shall be deemed to enlarge or diminish the jurisdiction of the State of California with respect to fish and wildlife management.  





Nothing in this proclamation shall be deemed to revoke any existing withdrawal, reservation, or appropriation; however, the monument shall be the dominant reservation.  





Warning is hereby given to all unauthorized persons not to appropriate, injure, destroy, or remove any feature of this monument and not to locate or settle upon any of the lands thereof.  





IN WITNESS WHEREOF, I have hereunto set my hand this [number written out] day of [month] in the year of our Lord two thousand twelve, and of the independence of the United States of America the two hundred and thirty sixth.  
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Mail #399 Page #1223

Subject: RE: Requesting comment by 7 p.m. on Th., Mar. 1, 2012 on proposed orders of succession 
for USDA, EPA, GSA, MCC, NARA, and OMB

Date: Thu, 23 Feb 2012 16:18:13 +0000
From: "Sur, Indraneel" <Indraneel_Sur@omb.eop.gov>
To: "'alastair.fitzpayne@do.treas.gov'" <'alastair.fitzpayne@do.treas.gov'>, 

"'brandon.hurlbut@hq.doe.gov'" <'brandon.hurlbut@hq.doe.gov'>, 
"'Stephen.Burns@nrc.gov'" <'Stephen.Burns@nrc.gov'>, 
"'david.p.radzanowski@nasa.gov'" <'david.p.radzanowski@nasa.gov'>, 
"'elaine.kaplan@opm.gov'" <'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'jonathan.cordone@exim.gov'" 
<'jonathan.cordone@exim.gov'>, "'joshua.batkin@nrc.gov'" <'joshua.batkin@nrc.gov'>, 
"'Katharine.Dickerson@hq.doe.gov'" <'Katharine.Dickerson@hq.doe.gov'>, 
"'kathie.whipple@opm.gov'" <'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" 
<'KohHH@state.gov'>, "'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, 
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<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-Ashley@ios.doi.gov'>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "'stephwep@ucia.gov'" <'stephwep@ucia.gov'>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
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<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>

Cc: "Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>

Message-ID: <988D0C81ECCAA54F83A95E62E5C15FCA074E84C1@SMEOPD04.DS.EOP.GOV>
MD5: 578317127ed719b7d92b9307bf635ca3
Attachments: Requesting comment by 7 p.m. on Th., Mar. 1, 2012 on proposed orders of succession for 

USDA, EPA, GSA, MCC, NARA, and OMB.eml 

Attached for comment by 7 p.m. on Thursday, March 1, 2012, are proposed Executive Orders 
or Memoranda amending or setting the order of succession of the head of the department or 
agency at the Department of Agriculture; EPA; GSA; MCC; NARA; and OMB.  All comments 
should be forwarded to your agency’s usual EO points of contact, who received the e-mail 
appended.  We appreciate your help. 
 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov

 

 




Attached for comment by
7 p.m. on Thursday, March 1, 2012, are proposed Executive Orders or Memoranda amending or setting the order of succession of the head of the department or agency at the Department of Agriculture; EPA; GSA; MCC; NARA; and OMB.



 



If your department or agency has submitted a draft order of succession to this office for clearance during 2011 but it has neither been issued nor included in this set, please e-mail or
 call Indraneel Sur, Assistant General Counsel (Indraneel_sur@omb.eop.gov; 202-395-6018).



 



On behalf of the Director of the OMB, this office is collecting input on these proposals via e-mail. Please communicate any comments or objections to



 



OGCexecutiveorder@omb.eop.gov



 



by 7 p.m. on Thursday, March 1, 2012. Agencies not responding by that date will be recorded as not objecting to the attached orders of succession.



 



If you have any questions about the proposals, please call Indraneel Sur at (202) 395-6018.  Thank you in advance for your assistance.



 



 



***



Indraneel Sur│Assistant General Counsel



Office of Management and Budget│Executive Office of
 the President



725 17th Street N.W., NEOB 5002, Washington, D.C.  20503



tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov
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EXECUTIVE ORDER





- - - - - - -


	


PROVIDING AN ORDER OF SUCCESSION WITHIN THE NATIONAL ARCHIVES AND RECORDS ADMINISTRATION








	By the Authority vested in me as President by the Constitution and laws of the United States of America, including the Federal Vacancies Reform Act of 1998, as amended, 5 U.S.C. 3345 et seq., it is hereby ordered as follows:





	Section 1.  Subject to the provision of section 2 of this order, the following officials of the National Archives and Records Administration, in the order listed, shall act as and perform the functions and duties of, the office of the Archivist of the United States (Archivist), during any period in which the Archivist or the Deputy Archivist has died, resigned, or otherwise become unable to perform the functions and duties of the office of the Archivist, until such time as the Archivist or Deputy Archivist is able to perform the duties of that office:





a) Chief Operating Officer;





b) Executive for Agency Services;





c) Director, National Personnel Records Center;





d) Director, George W. Bush Library;





Sec. 2.  Exceptions.





a) No individual who is serving in an office listed in section 1 in an acting capacity shall, by virtue of so serving, act as Archivist pursuant to this order.





b) No individual listed in section 1 shall act as Archivist unless that individual is otherwise eligible to so serve under the Federal Vacancies Reform Act of 1998, as amended.





c) Notwithstanding the provision of this order, the President retains discretion, to the extent permitted by law, to depart from this order in designating an acting Archivist.





Sec. 3. Revocation.  Memorandum for the Archivist of the United States of March 22, 2006 (Designation of Officers of the National Archives and Records Administration) is hereby revoked.





[bookmark: _GoBack]Sec. 4.  Judicial Review. This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity, by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents of any other person. 











THE WHITE HOUSE,











			





			











			



























Draft 8/26/11; 5:00 pm



EXECUTIVE ORDER



                                                                _ _ _ _ _ _ _ _ _ _ _



     Providing An Order of Succession in the Environmental Protection Agency 


                         and Amending Certain Orders on Succession 



By the authority vested in me as President by the Constitution and the laws of the United States of America, including the Federal Vacancies Reform Act of 1998, as amended, 5 U.S.C. 3345 et seq. (the Act), it is hereby ordered that: 



Section 1.  Subject to the provisions of section 2 of this order, and to the limitations set for the in the Act, the following officials of the Environmental Protection Agency, in the order listed, shall act as and perform the functions and duties of the office of the Administrator of the Environmental Protection Agency (Administrator) during any period in which the Administrator and the Deputy Administrator of the Environmental Protection Agency have died, resigned, or become otherwise unable to perform the functions and duties of the office of Administrator:


(a) Assistant Administrator (Office of General Counsel);


(b) Assistant Administrator, Office of Solid Waste; 



(c) Assistant Administrator for Toxic Substances; 



(d) Assistant Administrator (Office of Air and Radiation);


(e) Assistant Administrator (Office of Water);
(f) Assistant Administrator (Office of Enforcement and Compliance Assurance);
(g) Chief Financial Officer;
(h) Assistant Administrator (Office of Research and Development);
(i) Assistant Administrator (Office of International and Tribal Activities);
(j) Assistant Administrator (Office of Administration and Resources Management);
(k) Assistant Administrator  (Office of Environmental Information);


(l) Regional Administrator, Region VIII; and



(m) Deputy Regional Administrator, Region II.



Sec. 2.  Exceptions. 


(a) No individual who is serving in an office listed in section 1(a)-(m) in an acting capacity shall, by virtue of so serving, act as Administrator pursuant to this order. 


(b) No individual listed in section 1 shall act as Administrator unless that individual is otherwise eligible to so serve under the Federal Vacancies Reform Act of 1998, as amended.


(c) Notwithstanding the provisions of this order, the President retains discretion, to the extent permitted by law, to depart from this order in designating an acting Administrator. 


Sec. 3.  Revocation.  Executive Order 13261 of March 19, 2002 (An Order of Succession in the Environmental Protection Agency and Amending Certain Orders on Succession), Executive Order 13344 of July 7, 2004 (Amending Executive Order 13261 on the Order of Succession in the Environmental Protection Agency), and Memorandum for the Administrator of the Environmental Protection Agency of July 7, 2004 (Designation of Officers of the Environmental Protection Agency) are hereby revoked.


Sec. 4.  Judicial Review.  This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity, by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.



THE WHITE HOUSE,









Executive Order





Providing an Order of Succession in the Office of Management and Budget





By the authority vested in me as President by the Constitution and the laws of the United States of America and pursuant to the Federal Vacancies Reform Act of 1998, 5 U.S.C. 3345 et seq., it is hereby ordered that:





Section 1.  During any period when the Director of the Office of Management and Budget (Director) and the Deputy Director of the Office of Management and Budget (Deputy Director) have died, resigned, or otherwise become unable to perform the functions and duties of the office of Director, the following officers of the Office of Management and Budget, in the order listed, shall perform the functions and duties of the office of Director, if they are eligible to act as Director under the provisions of the Federal Vacancies Reform Act of 1998, until such time as at least one of the officers mentioned above is able to perform the functions and duties of the office of Director:





[bookmark: _GoBack]Deputy Director for Management; 
Executive Associate Director; 
Associate Director (National Security Programs); 
Associate Director (General Government Programs); 
Associate Director (Education, Income Maintenance, and Labor Programs);
Associate Director (Health Programs);
Associate Director (Natural Resources Programs); 
General Counsel; 
Administrator for Federal Procurement Policy; 
Administrator of the Office of Information and Regulatory Affairs; 
Controller, Office of Federal Financial Management; 
Administrator of the Office of Electronic Government; and 
Intellectual Property Enforcement Coordinator.


Sec. 2. Exceptions. 





(a) No individual who is serving in an office listed in section 1 in an acting capacity, by virtue of so serving, shall act as Director pursuant to this order.





(b) Notwithstanding the provisions of this order, the President retains discretion, to the extent permitted by law, to depart from this order in designating an acting Director.









EXECUTIVE ORDER


Amending the Order of Succession Within the Department of Agriculture





By the authority vested in me as President by the Constitution and the laws of the United States of America, including the Federal Vacancies Reform Act of 1998, 5 U.S.C. 3345, et seq., it is hereby ordered that Executive Order 13542 of May 13, 2010, is amended as follows: 


Section 1. Section 1 is amended to read as follows:


"Section 1. Order of Succession. (a) Subject to the provisions of section 2 of this order, the following officials of the Department of Agriculture, in the order listed, shall act as and perform the functions and duties of the office of Secretary of Agriculture (Secretary) during any period in which both the Secretary and the Deputy Secretary of Agriculture (Deputy Secretary) have died, resigned, or are otherwise unable to perform the functions and duties of the office of Secretary, until such time as the Secretary or Deputy Secretary is able to perform the functions and duties of that office: 


"(1) Under Secretary of Agriculture for Farm and Foreign Agricultural Services; 


"(2) Under Secretary of Agriculture for Food, Nutrition, and Consumer Services; 


"(3) Assistant Secretary of Agriculture for Administration; 


"(4) Under Secretary of Agriculture for Research, Education, and Economics; 


"(5) Under Secretary of Agriculture for Food Safety; 


"(6) Under Secretary of Agriculture for Natural Resources and Environment; 


"(7) Under Secretary of Agriculture for Rural Development; 


"(8) Under Secretary of Agriculture for Marketing and Regulatory Programs; 


"(9) General Counsel of the Department of Agriculture; 


"(10) Chief of Staff, Office of the Secretary; 


"(11) State Executive Directors of the Farm Service Agency for the States of California, Iowa, and Kansas, in order of seniority fixed by length of unbroken service as State Executive Director of that State; 


"(12) Regional Administrators of the Food and Nutrition Service for the Mountain Plains Regional Office (Denver, Colorado), Midwest Regional Office (Chicago, Illinois), and Western Regional Office (San Francisco, California), in order of seniority fixed by length of unbroken service as Regional Administrator of that Regional Office; 


"(13) Chief Financial Officer of the Department of Agriculture; 


"(14) Assistant Secretary of Agriculture for Civil Rights; and 


"(15) Assistant Secretary of Agriculture for Congressional Relations. 


(b) If any two or more individuals designated in paragraph (11) or (12) of subsection 


(a) were sworn in to, or commenced service in, their respective offices on the same day, precedence shall be determined by the alphabetical order of the State in which the individual serves." 


Sec. 2. Section 4 is amended to read as follows: 


"Sec. 4. This order is intended to improve the internal management of the executive branch and is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity, by any party against the United States, its agencies, instrumentalities, or entities, its officers, employees, or agents, or any other person." 


THE WHITE HOUSE 









DRAFT 11/1/2011 


MEMORANDUM FOR THE CHIEF EXECUTIVE OFFICER OF THE MILLENNIUM 


CHALLENGE CORPORATION 


[bookmark: _GoBack]


SUBJECT: 	Designation of Officers of the Millennium Challenge Corporation to Act as Chief Executive Officer of the Millennium Challenge Corporation 


By the authority vested in me as President by the Constitution and the laws of the United States of America, including the Federal Vacancies Reform Act of 1998, as amended, 5 U.S.C. § 3345 et seq. (the Act), and Executive Order 13472 it is hereby ordered that: 


Section 1. Order of Succession. Subject to the provisions of Section 2 of this memorandum, and to the limitations set forth in the Act, the following officers of the Millennium Challenge Corporation (MCC), in the order listed, shall act as and perform the functions and duties of the Chief Executive Officer (CEO) of MCC during any period in which the MCC CEO has died, resigned, or otherwise becomes unable or unavailable to perform the functions and duties of the office of the MCC CEO: 


(a) Deputy Chief Executive Officer 


(b) Vice President for Policy and Evaluation 


(c) Chief of Staff 


(d) Vice President for Compact Operations 


(e) Senior Advisor 


(f) Vice President for Administration and Finance 


(g) Vice President and General Counsel 


(h) Vice President for Congressional and Public Affairs 


(i) Deputy Vice President for Compact Operations (Europe, Asia, Pacific, and Latin America) 


(j) Deputy Vice President for Policy and Evaluation 


(k) Deputy Vice President for Operations (East and Southern Africa) 


(l) Deputy Vice President for Operations (West Africa) 


(m) Senior Investment and Risk Officer 


(n) Deputy Vice President for Administration and Finance


Section 2. Exceptions. 


(a) No individual who is serving in an office listed in Section 1(a)-(n) in an acting capacity shall, by virtue of so serving, act as MCC CEO pursuant to this memorandum. 


(b) No individual who is serving in an office listed in Section 1 shall act as CEO of MCC unless that individual is otherwise eligible to so serve under the Act. 


(c) Notwithstanding the provisions of this memorandum, the President retains discretion, to the extent permitted by law, to depart from this memorandum in designating an acting CEO of MCC. 





Section 3. This memorandum is intended to improve the internal management of the executive branch and is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity, by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person. 


Section 4. You are authorized and directed to publish this memorandum in the Federal Register. 


2 









 MEMORANDUM FOR THE ADMINISTRATOR OF GENERAL SERVICES 


SUBJECT: Designation of Officers of the General Services Administration to Serve as Acting Administrator of General Services. 


By the authority vested in me as President by the Constitution and the laws of the United States of America, including the Federal Vacancies Reform Act of 1998, 5 U.S.C. 3345 et seq., it is hereby ordered that: 


Section 1. Order of Succession. 


Subject to the provisions of section 2 of this memorandum, the following officials of the General Services Administration, in the order listed, shall act as and perform the functions and duties of the office of the Administrator of General Services (Administrator), during any period in which both the Administrator and Deputy Administrator have died, resigned, or otherwise become unable to perform the functions and duties of the office of Administrator, until such time as the Administrator or Deputy Administrator is able to perform the functions and duties of the office of Administrator: 


(a) Commissioner of the Public Buildings Service; 


(b) Commissioner of the Federal Acquisition Service; 


(c) Regional Commissioner, Public Buildings Service, Region Five, Chicago, Illinois 


(d) Regional Commissioner, Public Buildings Service, Region Seven, Dallas/Fort Worth, Texas. 





Section 2. Exceptions. 


(a) No individual who is serving in an office listed in section 1 in an acting capacity, by virtue of such service, shall act as Administrator pursuant to this memorandum. 


(b) No individual listed in section 1 shall serve as Administrator unless that individual is otherwise eligible to serve under the Federal Vacancies Reform Act of 1998, as amended. 


(c) Notwithstanding the provisions of this memorandum, the President retains discretion, to the extent permitted by law, to depart from this memorandum in designating an Acting Administrator. 





Section 3. This memorandum supersedes the Memorandum for the Administrator of General Services of March 19, 2002 (Designation of Officers of the General Services Administration). 
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Establishing a White House Council on Strong Cities, Strong Communities

Date: Thu, 23 Feb 2012 14:42:41 -0500
From: "Laura Leussing (LG)" <laura.leussing@gsa.gov>
To: OGCexecutiveorder@omb.eop.gov
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GSA has no objection to the proposed Executive Order  Establishing a White House Council on Strong 
Cities, Strong Communities.  We note that the term "anchor institutions" is used in Section 4 of the 
Order, but is not defined.  This is a term we are unfamiliar with and suggest that it be clarified.  

---------- Forwarded message ---------- 
From: Eugenia Ellison (LG) <eugenia.ellison@gsa.gov>
Date: Wed, Feb 22, 2012 at 3:08 PM 
Subject: Fwd: FW: Requesting comment by COB on Mon., Feb. 27, 2012, on Proposed EO: Establishing a 
White House Council on Strong Cities, Strong Communities 
To: Laura Leussing <laura.leussing@gsa.gov> 

FYI.  For appropriate action.  Thanks

Eugenia D. Ellison

Office of General Counsel

General Law Division (LG)

(202) 501-1460

(202) 208-0085 (fax)

*******************************

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email may contain confidential information belonging 
to the sender which is legally privileged.  The information is intended only for the use of the individual 
or entity to whom it is addressed.  Please do not forward this message without permission.  If you are 
not the intended recipient or the employee or agent responsible for delivering it to the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in 
reliance on the contents of this transmission is strictly prohibited.  If you have received this 
transmission in error, please notify us immediately by telephone or return email and delete and destroy 
the original email message, any attachments thereto and all copies thereof.  

---------- Forwarded message ---------- 
From: Kris Durmer (L) <kris.durmer@gsa.gov>
Date: Wed, Feb 22, 2012 at 1:12 PM 
Subject: Fwd: FW: Requesting comment by COB on Mon., Feb. 27, 2012, on Proposed EO: Establishing a 
White House Council on Strong Cities, Strong Communities 
To: Eugenia Elllison <eugenia.ellison@gsa.gov>, Janet Harney <janet.harney@gsa.gov>, Barry Segal 
<barry.segal@gsa.gov> 

FYI, as appropriate. 

---------- Forwarded message ---------- 
From: Berger, Sam <Samuel_K._Berger@omb.eop.gov>
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EXECUTIVE ORDER

ESTABLISHING A WHITE HOUSE COUNCIL ON STRONG CITIES, STRONG COMMUNITIES

By the authority vested in me as President by the Constitution and the laws of the United States of America, and in order to forge a partnership with local communities to provide them with holistic, localized technical assistance to better position them to use and compete for Federal resources more effectively and efficiently, which will enable them to develop and implement economic strategies to become more competitive, sustainable, and inclusive, it is hereby ordered as follows:

Section 1.  Policy.

Cities, towns, and regions across our Nation are facing difficult economic outlooks.  Enhanced Federal assistance is helping to end the cycle of distress.  To allow the Federal Government to effectively partner with these local communities in order to support local capacity, comprehensive planning, and regional collaboration, my Administration established the Strong Cities, Strong Communities (SC2) pilot initiative.  SC2 was designed to help communities strengthen their capacity to create jobs, create a more competitive business climate, undertake locally driven regional planning and collaboration, and ensure that Federal investments are most efficiently utilized.   

SC2 represents an important innovation in the way the Federal Government engages with and supports local communities.  This order will further improve the alignment of resources and coordination across executive departments and agencies (agencies) so that communities across the country have access to place-based technical assistance and planning resources to develop and execute their economic vision and strategies.  

Sec. 2.  White House Council on Strong Cities, Strong Communities.

There is established a White House Council on Strong Cities, Strong Communities (Council) within the Department of Housing and Urban Development, to be chaired by the Secretary of Housing and Urban Development and the Assistant to the President for Domestic Policy (Co-Chairs).

(a)  	Membership.  In addition to the Co-Chairs, the Council shall consist of the following members:

(i) [bookmark: _GoBack]the Secretary of the Treasury;

(ii) the Secretary of Defense;

(iii) the Attorney General;

(iv) the Secretary of the Interior;

(v) the Secretary of Agriculture;

(vi) the Secretary of Commerce;

(vii) the Secretary of Labor;

(viii) the Secretary of Health and Human Services;

(ix) the Secretary of Transportation;

(x) the Secretary of Energy;

(xi) the Secretary of Education;

(xii) the Secretary of Veterans Affairs;

(xiii) the Secretary of Homeland Security;

(xiv) the Chair of the Council on Economic Advisors;

(xv) the Administrator of the Environmental Protection Agency;

(xvi) the Director of the Office of Management and Budget;

(xvii) the Administrator of General Services;

(xviii) the Administrator of the Small Business Administration;

(xix) the Chief Executive Officer of the Corporation for National and Community Service;

(xx) the Senior Advisor and Assistant to the President for Intergovernmental Affairs and Public Engagement;

(xxi) the Assistant to the President and Cabinet Secretary;

(xxii) the Assistant to the President for Economic Policy;

(xxiii) the Chair of the Council on Environmental Quality; and

(xxiv) the heads of such other agencies and offices as the President may, from time to time, designate.

A member of the Council may designate, to perform the Council functions of the member, a senior-level official who is a part of the member's agency or office, and who is a full-time officer or employee of the Federal Government.

(b)  	Administration.  The Co-Chairs shall convene regular meetings of the Council, determine its agenda, and direct its work.  An Executive Director of the Council (Executive Director) will be named by the Secretary of Housing and Urban Development to coordinate the Council's activities.  At the direction of the Co-Chairs, the Council may establish subgroups consisting exclusively of Council members or their designees, as appropriate.  Agencies may detail staff to the Council to support its coordination and implementation efforts.

Sec. 3.  Mission and Function of the Council.  

The Council shall, to the extent permitted by law:

(a) 	ensure the development and implementation of the various components of SC2, including the SC2 Fellowship Placement Pilot Program, Economic Visioning Challenge grants, and National Resource Network;

(b) 	coordinate agency efforts, including, where appropriate, those of existing committees or taskforces addressing capacity and technical assistance issues for local government, to ensure communities have access to place-based technical assistance and planning resources to develop and execute their economic vision and strategies; 

(c) 	ensure that members of the Council incorporate SC2 implementation efforts into their respective agency’s annual performance plan;

(d) 	provide recommendations to the President, through the Co-Chairs on:

(i) 	promising policies for building local expertise in strengthening local economies;

(ii) 	changes to Federal policies and programs to address issues of special importance to cities and local governments as it pertains to local capacity and economic growth; 

(iii) 	implementing lessons learned from the initiative to better support cities and local governments; and

(iv) 	opportunities to increase the flexible utilization of existing Federal program resources across agencies to enable more performance and outcome-based funding rather than prescriptive program models; and

(e) 	pursue the development of tools to assist communities in building local capacity, engaging in comprehensive planning, and utilizing regional collaboration.

Sec. 4.  Outreach. 

Consistent with the objectives set forth in this order, the Council, in accordance with applicable law, shall conduct outreach to representatives of nonprofit organizations, businesses, labor organizations, anchor institutions, State and local government agencies, school districts, elected officials, philanthropies, and other interested persons with relevant expertise in the expansion and improvement of efforts to build local capacity in cities and communities.  The Council will convene an annual meeting of interested parties—including mayors and city employees—to share key findings and progress, offer best practices, and promote strategies that have worked in communities participating in the initiative.

Sec. 5.  Reports. 

Within 1 year of the date of this order, and annually thereafter, the Executive Director shall provide a report to the Co-Chairs on the work of the Council and its achievements during the year.

Sec. 6.  Definitions.

For the purposes of this order:

(a) 	the term “SC2 Fellowship Placement Pilot Program” means the national SC2 Fellowship Program overseen by the Department of Housing and Urban Development.  The SC2 Fellowship will be a competitive program that provides funding for early to mid-career professionals to work for two year terms (24 months) in pilot cities to supplement existing local capacity.

(b) 	the term “Economic Visioning Challenge grants” means the national grant program led by the Economic Development Administration  (EDA) which will target communities that do not have a robust economic plan for turning around their economy.  Using existing funds, EDA will competitively award six $1.1 million grants to six cities or towns (1 per EDA region) each year.  

(c) 	the term “National Resource Network” means the national program led by the Department of Housing and Urban Development that will provide a diverse team of experts to tailor assistance to local needs and form a learning network of the cities assisted.

Sec. 7.  General Provisions.

(a) 	The heads of agencies shall assist and provide information to the Council, consistent with applicable law, as may be necessary to implement this order.  Each agency shall bear its own expense for participating in the Council.

(b) 	Nothing in this order shall be construed to impair or otherwise affect:

(i)  	the authority granted by law to an executive department, agency, or the head thereof; or

(ii) 	the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.

(c) 	This order shall be implemented consistent with applicable law and subject to the availability of appropriations.

(d) 	This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.
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Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #400 Page #1225

Date: Wed, Feb 22, 2012 at 1:08 PM 
Subject: FW: Requesting comment by COB on Mon., Feb. 27, 2012, on Proposed EO: Establishing a 
White House Council on Strong Cities, Strong Communities 
To: "alastair.fitzpayne@do.treas.gov" <'alastair.fitzpayne@do.treas.gov'>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "Stephen.Burns@nrc.gov" 
<'Stephen.Burns@nrc.gov'>, "david.p.radzanowski@nasa.gov" <'david.p.radzanowski@nasa.gov'>, 
"elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, "elodie.n.baquerot@hud.gov" 
<'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, "bandrews@doc.gov" 
<'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" <'helen.r.kanovsky@hud.gov'>, 
"joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, "johnsonj@dodgc.osd.mil" 
<'johnsonj@dodgc.osd.mil'>, "jonathan.cordone@exim.gov" <'jonathan.cordone@exim.gov'>, 
"joshua.batkin@nrc.gov" <'joshua.batkin@nrc.gov'>, "Katharine.Dickerson@hq.doe.gov" 
<'Katharine.Dickerson@hq.doe.gov'>, "kathie.whipple@opm.gov" <'kathie.whipple@opm.gov'>, 
"KohHH@state.gov" <'KohHH@state.gov'>, "kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, 
"lgomer@usaid.gov" <'lgomer@usaid.gov'>, "marlise.streitmatter@dot.gov" 
<'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" <'michael.c.wholley@nasa.gov'>, 
"Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Matt_Lee-Ashley@ios.doi.gov" <'Matt_Lee-
Ashley@ios.doi.gov'>, "Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, 
"robert.rivkin@dot.gov" <'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" 
<'robert.shriver@opm.gov'>, "sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, 
"sara.lipscomb@sba.gov" <'sara.lipscomb@sba.gov'>, "stephwep@ucia.gov" <'stephwep@ucia.gov'>, 
"steve.silverman@usda.gov" <'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" 
<'Ramona.Romero@usda.gov'>, "sullivanjj@state.gov" <'sullivanjj@state.gov'>, "TMoritz@doc.gov" 
<'TMoritz@doc.gov'>, "will.gunn@va.gov" <'will.gunn@va.gov'>, "williamsmef@mcc.gov" 
<'williamsmef@mcc.gov'>, "phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" 
<'joanne.weiss@ed.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov> 
Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" 
<DODLRS@osd.mil>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Eric.Fygi@hq.doe.gov" <Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "Gemma.Button@va.gov" <Gemma.Button@va.gov>, 
"Greene.James@dol.gov" <Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" 
<John_Strylowski@ios.doi.gov>, "Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" 
<Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" 
<Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" 
<LEGTEAM@oge.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" 
<Linda.M.Cruciani@hud.gov>, "llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" 
<Lori.Templeman@ed.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, 
"Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" 
<Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-LRM@state.gov" <State-LRM@state.gov>, 
"Susan.Beard@hq.doe.gov" <Susan.Beard@hq.doe.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, "Bernice.Ammon@nrc.gov" 
<Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" <Megan_Feeney@ios.doi.gov>, 
"mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, "ca.legislation@gsa.gov" 
<ca.legislation@gsa.gov> 

Ladies and Gentlemen:

 

Attached for comment by COB on Monday, February 27, 2012, is a proposed executive order 
prepared by the Domestic Policy Council (DPC).  This EO has been shared with your agency’s 
usual points of contact (who are copied on this email).

 

The proposed order would establish a White Council on Strong Cities, Strong Communities 
(SC2) within the Department of Housing and Urban Development (HUD), chaired by the 
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Secretary of HUD and the Director of DPC.  The Council would ensure the implementation of 
SC2 initiatives; coordinate agency efforts to ensure communities have access to place-based 
technical assistance and planning resources to develop and execute their economic vision and 
strategies; and develop tools to assist communities in building local capacity, engaging in 
comprehensive planning, and utilizing regional collaboration.  The Council would also conduct 
outreach to interested parties, and convene an annual meeting to share key findings and 
progress, offer best practices, and promote strategies that have worked in communities 
participating in the initiative.

 

All comments should be forwarded to your agency’s usual points of contact.

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Wednesday, February 22, 2012 1:03 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mallory.Brenda@epamail.epa.gov'; 'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 
'Pat.Mendonca@usps.gov'; 'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 
'Rosemary.Hart@usdoj.gov'; 'Sonnita.Neal@dhs.gov'; 'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 
'Susan.Beard@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 'Bernice.Ammon@nrc.gov'; 
'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov' 
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by COB on Mon., Feb. 27, 2012, on Proposed EO: Establishing a White House 
Council on Strong Cities, Strong Communities

 

To all:

 

Attached for comment by COB on Monday, February 27, 2012, is a proposed executive order 
prepared by the Domestic Policy Council (DPC).  The proposed order would establish a White 
Council on Strong Cities, Strong Communities (SC2) within the Department of Housing and 
Urban Development (HUD), chaired by the Secretary of HUD and the Director of DPC.  The 
Council would ensure the implementation of SC2 initiatives; coordinate agency efforts to 
ensure communities have access to place-based technical assistance and planning resources to 
develop and execute their economic vision and strategies; and develop tools to assist 
communities in building local capacity, engaging in comprehensive planning, and utilizing 
regional collaboration.  The Council would also conduct outreach to interested parties, and 
convene an annual meeting to share key findings and progress, offer best practices, and 
promote strategies that have worked in communities participating in the initiative.

                                                                                                                                                                        
                   

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
COB on Monday, February 27, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

 

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
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--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

-- 
Laura M. Leussing

Deputy Associate General Counsel

General Law Division

(202) 501-1460

mailto:kris.durmer@gsa.gov
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Subject: Requesting comment by noon on Wed., Mar. 7, 2012, on Proposed EO: Accelerating 
Broadband Infrastructure Deployment

Date: Wed, 29 Feb 2012 17:09:02 +0000
From: "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>
To: "'alastair.fitzpayne@do.treas.gov'" <'alastair.fitzpayne@do.treas.gov'>, 

"'brandon.hurlbut@hq.doe.gov'" <'brandon.hurlbut@hq.doe.gov'>, 
"'Stephen.Burns@nrc.gov'" <'Stephen.Burns@nrc.gov'>, 
"'david.p.radzanowski@nasa.gov'" <'david.p.radzanowski@nasa.gov'>, 
"'elaine.kaplan@opm.gov'" <'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'jonathan.cordone@exim.gov'" 
<'jonathan.cordone@exim.gov'>, "'joshua.batkin@nrc.gov'" <'joshua.batkin@nrc.gov'>, 
"'Katharine.Dickerson@hq.doe.gov'" <'Katharine.Dickerson@hq.doe.gov'>, 
"'kathie.whipple@opm.gov'" <'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" 
<'KohHH@state.gov'>, "'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, 
"'lgomer@usaid.gov'" <'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-Ashley@ios.doi.gov'>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "'stephwep@ucia.gov'" <'stephwep@ucia.gov'>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>

Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, 
"Camille.E.Acevedo@hud.gov" <Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "chughey@fec.gov" <chughey@fec.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"dni-lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" 
<Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" 
<John_Strylowski@ios.doi.gov>, "Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, 
"Krison@nsf.gov" <Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, 
"Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" 
<laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" 
<Linda.M.Cruciani@hud.gov>, "llr@do.treas.gov" <llr@do.treas.gov>, 
"Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" 
<Nanette.Jennings@nasa.gov>, "Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, 
"Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, "Patricia.Hirsch@nrc.gov" 
<Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" <Paul.D'Amato@osd.mil>, 
"Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"juliana.totaro@HQ.DHS.GOV" <juliana.totaro@HQ.DHS.GOV>, 
"James.Brown@HQ.DHS.GOV" <James.Brown@HQ.DHS.GOV>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "State-LRM@state.gov" <State-LRM@state.gov>, 
"Susan.Beard@hq.doe.gov" <Susan.Beard@hq.doe.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, 
"Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" 
<Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>

Message-ID: <755ADF8191A69544AFBAE37563EA83F8116D52AE@SMEOPD01.DS.EOP.GOV>
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MD5: 23e6b694f172df5630cf8f6a528b49b6
Attachments: Broadband EO (2 27 12).doc 

Ladies and Gentlemen: 

 

Attached for comment by Noon on Wednesday, March 7, 2012, is a proposed executive order 
prepared by the Office of Science and Technology Policy

 

The proposed order would create a Broadband Deployment Working Group chaired by the 
Chief Performance Officer, in consultation with the Chair of the Council on Environmental 
Quality, and composed of agencies with significant ownership of or responsibility for managing 
Federal lands, buildings, and rights or ways, Federally-assisted highways, and tribal lands.  
These agencies would develop and implement plans to facilitate the rapid and efficient 
deployment of broadband facilities on Federal lands, buildings, and rights or ways, Federally-
assisted highways, and tribal lands, and also develop and maintain websites providing 
information on accessing these lands for deployment of broadband facilities.  The proposed 
order also directs the Departments of Transportation and the Interior to take steps to 
encourage the deployment of broadband infrastructure along highways and roadway rights-of-
way.

 

All comments should be forwarded to your agency’s usual points of contact (cced on this 
email).

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Wednesday, February 29, 2012 12:03 PM 
To: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Wallace, Christopher M.; chughey@fec.gov; 
CLRM@doc.gov; DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; 
Eric.Fygi@hq.doe.gov; Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; Greene.James@dol.gov; 
HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov; Ken.Greenberg@va.gov; 
Krison@nsf.gov; Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov; LEGTEAM@oge.gov; 
lgomer@usaid.gov; Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; 
Mallory.Brenda@epamail.epa.gov; Mlevitt@doc.gov; Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; 
Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; 
Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; juliana.totaro@HQ.DHS.GOV; James.Brown@HQ.DHS.GOV; 
SSAExecSec@ssa.gov; State-LRM@state.gov; Susan.Beard@hq.doe.gov; usdaleg@obpa.usda.gov; CLA@opm.gov; 
Bernice.Ammon@nrc.gov; Megan_Feeney@ios.doi.gov; mark_lawyer@ios.doi.gov; ca.legislation@gsa.gov 
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by noon on Wed., Mar. 7, 2012, on Proposed EO: Accelerating Broadband 
Infrastructure Deployment

 

To all:

 

Attached for comment by Noon on Wednesday, March 7, 2012, is a proposed executive order 
prepared by the Office of Science and Technology Policy.  The proposed order would create a 
Broadband Deployment Working Group chaired by the Chief Performance Officer, in 
consultation with the Chair of the Council on Environmental Quality, and composed of agencies 
with significant ownership of or responsibility for managing Federal lands, buildings, and rights 
or ways, Federally-assisted highways, and tribal lands.  These agencies would develop and 
implement plans to facilitate the rapid and efficient deployment of broadband facilities on 
Federal lands, buildings, and rights or ways, Federally-assisted highways, and tribal lands, and 
also develop and maintain websites providing information on accessing these lands for 
deployment of broadband facilities.  The proposed order also directs the Departments of 
Transportation and the Interior to take steps to encourage the deployment of broadband 
infrastructure along highways and roadway rights-of-way.




EXECUTIVE ORDER

Accelerating Broadband Infrastructure Deployment

By the authority vested in me as President by the Constitution and the laws of the United States of America, including section 301 of title 3, United States Code, and in order to facilitate broadband deployment on Federal lands, buildings, and rights-of-way, Federally-assisted highways, and tribal lands, particularly in underserved communities, it is hereby ordered as follows:


Section 1.  Policy.  

Broadband access is essential to the Nation’s global competitiveness in the 21st century, driving job creation, promoting innovation, and expanding markets for American businesses.  While broadband infrastructure has been deployed in a vast majority of the country, today too many areas still lack adequate access to this crucial resource.  For these areas, access to Federal property and rights-of-way can be essential to the deployment of both wired and wireless broadband facilities.  The Federal Government controls nearly 30 percent of all land in the United States, owns thousands of buildings, and provides substantial funding for State and local highways, creating significant opportunities for executive departments and agencies (agencies) to help expand broadband infrastructure.

Sec. 2.  Establishing a Broadband Deployment Working Group.  

In order to ensure a coordinated and consistent approach to streamlining the procedures, requirements, and policies of agencies related to access to Federal lands, buildings, and rights of way, Federally-assisted highways, and tribal lands for broadband deployment, there is established a Broadband Deployment Working Group (BDWG), to be chaired by the Chief Performance Officer (CPO), in consultation with the Chair of the Council on Environmental Quality.  Within 180 days of the date of this order, and every six months thereafter, the BDWG shall provide a report on planning and implementation efforts to the Steering Committee on Federal Infrastructure Permitting and Review Process Improvement established pursuant to Executive Order XXXX of XXX.  

The membership of the BDWG shall be composed of:


(a) representatives of the following agencies, which have significant ownership of or responsibility for managing Federal lands, buildings, and rights of way, Federally-assisted highways, and tribal lands (Broadband Member Agencies):

(i) the Department of Defense;


(ii) the Department of the Interior;


(iii) the Department of Agriculture;

(iv) the Department of Commerce; 

(v) the Department of Transportation;

(vi) the Department of Veterans Affairs;

(vii) the Department of Homeland Security;

(viii) the General Services Administration; and

(ix) the United States Postal Service;


(b) representatives from the following agencies or offices, to provide advice and assistance:


(i) the Federal Communications Commission;


(ii) the Advisory Council on Historic Preservation; and


(iii) the Office of Science and Technology Policy.  

(c) representatives from such other agencies or offices as the CPO may invite to participate.

Sec. 3.  Streamlining Federal Broadband Procedures, Requirements, and Policies.  

To streamline the process for broadband deployment, each Broadband Member Agency, following coordination with other Broadband Member Agencies and interested agencies, shall: 

(a) develop and implement a plan to facilitate the rapid and efficient deployment of broadband facilities on Federal lands, buildings, and rights of way, Federally-assisted highways, and tribal lands.  These plans shall: 

(i) ensure a consistent approach across the Federal Government that will facilitate broadband deployment, including by: avoiding duplicative reviews; streamlining processes; providing clear notice of all application and other requirements; ensuring consistent interpretation and application of all procedures, requirements, and policies; supporting deployment of broadband service to those living on tribal or Indian trust lands consistent with existing statutes, treaties, and trust responsibilities; and ensuring the public availability of current information on these matters;

(ii) where beneficial and appropriate, include streamlined procedures for coordination with State and local governments, and other appropriate agencies;

(iii) establish predictable and reasonable non-binding time frames for processing applications and reviews associated with the National Environmental Policy Act, the National Historic Preservation Act, and other similar reviews whenever possible; and

(iv) be submitted, within 180 days of the date of this order, to the Office of Management and Budget (OMB) and provided to other Broadband Member Agencies.  The CPO shall coordinate, review, and monitor the development and implementation of these plans.

(b) develop and maintain a website providing comprehensive and current information on accessing Federal lands, buildings, and rights of way, Federally-assisted highways, and tribal lands for the deployment of broadband facilities, and develop strategies to increase the usefulness and accessibility of this data, including ensuring compatibility with the Federal Infrastructure Projects Dashboard created pursuant to my memorandum of August 31, 2011.  Broadband Member Agencies may limit the information made available on their websites concerning individual buildings and other structures as appropriate to accommodate privacy concerns.


Sec. 4.  Contracts, Applications, and Permits.  

Within one year, each Broadband Member Agency with significant responsibility for managing Federal lands, buildings, or rights of way, as determined by the CPO, shall develop and implement one or more templates for uniform contract, application, and permit terms for leases with non-government entities to facilitate the use of Federal property or rights-of-way for the deployment of broadband facilities, consistent with the security requirements of the agency.  These templates shall, where appropriate, allow for access by multiple broadband service providers and public safety entities.

Sec. 5.  Deployment of Conduit for Broadband Facilities in Conjunction with Federal or Federally-Assisted Highway Construction.  

The installation of underground fiber conduit along highway and roadway rights-of-way can improve traffic flow and safety through implementation of Intelligent Transportation Systems (ITS) and reduce the cost of future broadband deployment.  Accordingly, within 180 days of the date of this order: 

(a) the Department of Transportation, in consultation with the BDWG, shall review dig once requirements in its existing programs and implement best practices for minimizing excavations consistent with competitive broadband deployment.  The Department of Transportation shall work with State and local governments to help them develop and implement best practices on matters such as establishing dig once requirements, leveraging State ITS infrastructure, and methods for determining fair market value for rights-of-way on Federally-assisted highways;

(b) the Department of the Interior and other Broadband Member Agencies with responsibility for Federally-owned highways, as determined by the CPO, shall revise their procedures, requirements, and policies to encourage the use of dig once requirements and similar policies for the deployment of broadband infrastructure in conjunction with Federal highway construction; 

(c) the Federal Highway Administration (FHWA) shall revise guidance to State departments of transportation on allowing for-profit or other entities to construct and utilize broadband facilities in State and locally-owned rights-of-way in order to reflect changes in broadband technologies and markets.  This guidance shall be consistent with competitive broadband deployment; and

(d) FHWA and the National Telecommunications and Information Administration , in consultation with the BDWG and the American Association of State Highway and Transportation Officials, shall create an online platform that States can use to aggregate and make publicly available their rights-of-way laws and joint occupancy guidelines and agreements. 

For the purposes of this section, the term “dig once requirements” means requirements designed to reduce repeated excavation for the installation of broadband facilities in rights-of-way.

Sec. 6.  General Provisions.  

(a) This order shall be implemented consistent with all applicable laws, and treaties, and trust obligations, including those related to tribal and individual Indian matters, and subject to the availability of appropriations.

(b) Nothing in this order shall be construed to impair or otherwise affect the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, and legislative proposals.


(c) Independent agencies are strongly encouraged to comply with this order.

(d) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.
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On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
Noon on Wednesday, March 7, 2012.  Agencies not responding by that date will be recorded 
as not objecting to this proposal.

 

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 

 

mailto:OGCexecutiveorder@omb.eop.gov
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Mail #402 Page #1231

Subject: Fw: Requesting comment by Noon on Fri., Feb. 24, 2012, on Proposed Proclamation 
establishing Fort Ord Nat'l Monument

Date: Thu, 23 Feb 2012 10:05:43 -0600
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: lenny.loewentritt@gsa.gov
Message-ID: <5380874eb289c6115243c751e569ece7@mail.gmail.com>
MD5: da12e031c42fd3dda3195f5099a86de1
Attachments: Requesting comment by Noon on Fri., Feb. 24, 2012, on Proposed Proclamation 

establishing Fort Ord Nat'l Monument.eml 

Could you please handle this? Thanks. 

Kris
  
From: Sur, Indraneel [mailto:Indraneel_Sur@omb.eop.gov] 
Sent: Thursday, February 23, 2012 09:24 AM 
To: 'alastair.fitzpayne@do.treas.gov' <'alastair.fitzpayne@do.treas.gov'>; 'brandon.hurlbut@hq.doe.gov' 
<'brandon.hurlbut@hq.doe.gov'>; 'Stephen.Burns@nrc.gov' <'Stephen.Burns@nrc.gov'>; 
'david.p.radzanowski@nasa.gov' <'david.p.radzanowski@nasa.gov'>; 'elaine.kaplan@opm.gov' 
<'elaine.kaplan@opm.gov'>; 'elodie.n.baquerot@hud.gov' <'elodie.n.baquerot@hud.gov'>; 'ckerry@doc.gov' 
<'ckerry@doc.gov'>; 'bandrews@doc.gov' <'bandrews@doc.gov'>; 'helen.r.kanovsky@hud.gov' 
<'helen.r.kanovsky@hud.gov'>; 'joan.deboer@dot.gov' <'joan.deboer@dot.gov'>; 'johnsonj@dodgc.osd.mil' 
<'johnsonj@dodgc.osd.mil'>; 'jonathan.cordone@exim.gov' <'jonathan.cordone@exim.gov'>; 
'joshua.batkin@nrc.gov' <'joshua.batkin@nrc.gov'>; 'Katharine.Dickerson@hq.doe.gov' 
<'Katharine.Dickerson@hq.doe.gov'>; 'kathie.whipple@opm.gov' <'kathie.whipple@opm.gov'>; 
'KohHH@state.gov' <'KohHH@state.gov'>; 'kris.durmer@gsa.gov' <'kris.durmer@gsa.gov'>; 'lgomer@usaid.gov' 
<'lgomer@usaid.gov'>; 'marlise.streitmatter@dot.gov' <'marlise.streitmatter@dot.gov'>; 
'michael.c.wholley@nasa.gov' <'michael.c.wholley@nasa.gov'>; 'Noah.Kroloff@dhs.gov' <'Noah.Kroloff@dhs.gov'>; 
'Matt_Lee-Ashley@ios.doi.gov' <'Matt_Lee-Ashley@ios.doi.gov'>; 'Laura_Davis@ios.doi.gov' 
<'Laura_Davis@ios.doi.gov'>; 'robert.rivkin@dot.gov' <'robert.rivkin@dot.gov'>; 'robert.shriver@opm.gov' 
<'robert.shriver@opm.gov'>; 'sally.howard@hhs.gov' <'sally.howard@hhs.gov'>; 'sara.lipscomb@sba.gov' 
<'sara.lipscomb@sba.gov'>; 'stephwep@ucia.gov' <'stephwep@ucia.gov'>; 'steve.silverman@usda.gov' 
<'steve.silverman@usda.gov'>; 'Ramona.Romero@usda.gov' <'Ramona.Romero@usda.gov'>; 'sullivanjj@state.gov' 
<'sullivanjj@state.gov'>; 'TMoritz@doc.gov' <'TMoritz@doc.gov'>; 'will.gunn@va.gov' <'will.gunn@va.gov'>; 
'williamsmef@mcc.gov' <'williamsmef@mcc.gov'>; 'phil.rosenfelt@ed.gov' <'phil.rosenfelt@ed.gov'>; 
'joanne.weiss@ed.gov' <'joanne.weiss@ed.gov'> 
Cc: Bershteyn, Boris <Boris_Bershteyn@omb.eop.gov>; Lue, Thomas <Thomas_S_Lue@omb.eop.gov>; Berger, Sam 
<Samuel_K._Berger@omb.eop.gov> 
Subject: RE: Requesting comment by Noon on Fri., Feb. 24, 2012, on Proposed Proclamation establishing Fort Ord 
Nat'l Monument 

  
 

Attached for comment by noon on Friday, February 24, 2012, is a proposed presidential 
Proclamation, drafted by the staff of the Department of the Interior, to establish the Ford Ord 
National Monument in Monterey County, California. All comments should be forwarded to 
your agency’s usual EO points of contact, who received the e-mail appended.  We appreciate 
your help.

 
 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov
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Attached for comment by
noon on Friday, February 24, 2012, is a proposed Proclamation to establish the Ford Ord National Monument in Monterey County, California.  The proposed proclamation was drafted by the staff of the Department of the Interior, and
 it represents the consensus of the staffs of the Department of Defense, the Department of Justice, and the Council on Environmental Quality.



 



The proposed National Monument is located just inland from Monterey Bay in northern Monterey County, nearly 100 miles south of San Francisco.  The proposed monument boundary
 encompasses approximately 14,702 acres of land that was formerly part of the U.S. Army’s Fort Ord Military Installation.



 



On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. Please communicate any comments or objections to



 



OGCexecutiveorder@omb.eop.gov



 



by
noon on Friday, February 24, 2012. Agencies not responding by that date will be recorded as not objecting to this proposal.



 



If you have any questions about the proposal, please call Indraneel Sur at (202) 395-6018.  Thank you in advance for your assistance.



 



***



Indraneel Sur│Assistant General Counsel



Office of Management and Budget│Executive Office of
 the President



725 17th Street N.W., NEOB 5002, Washington, D.C.  20503



tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov
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Presidential Proclamation of [MONTH][DAY], 2012





Establishment of the Fort Ord National Monument





By the President of the United States of America





A Proclamation





In the heart of California’s Central Coast, the former Fort Ord encompasses a sweeping landscape of vivid beauty and rich biodiversity.  One of the few remaining expanses of large, contiguous open space in the increasingly developed Monterey Bay area, this area is home to objects of significant historic and scientific interest.  Originating in the Pleistocene Epoch, ancient dunes provide the foundation for this undulating landscape’s diverse vegetative communities and unique array of plant and wildlife species.  In addition to its biological wonders, the area is notable for its historical significance, including its role in the Spanish settlement of California and in the military training of generations of American soldiers. 





Climate, topography, and soils have combined to create the Fort Ord area’s unique mosaic of biological communities.  This is one of the few remaining places in the world where large expanses of maritime chaparral, coastal scrub, coast live oak woodland and savanna, grassland, and riparian habitats exist in a contiguous, interconnected landscape.  A wide array of both common and rare plant and wildlife species thrives here, including some that are endemic to the area.  





The area encompasses one of the largest remaining expanses of maritime chaparral.  This dense, shrubby vegetative community, considered to be one of the most threatened in the Central Coast, is dominated by the twisting branches of the shaggy-barked manzanita and is notable for its rich biodiversity.  In addition to providing forage and cover for numerous animals, it also supports an array of rare plants including the endangered and endemic Monterey gilia and Yadon’s piperia and the threatened Monterey spineflower, as well as seaside bird’s beak, coast wallflower, Eastwood’s ericameria, Monterey ceanothus, sandmat manzanita, toro manzanita, and Hooker’s manzanita. 





In the summer and fall, seasonal drought parches the landscape. In the winter and spring, green growth returns to the monument and ephemeral streams and vernal pools appear.  Vernal pools are rare in the Monterey Bay area and provide vital habitat for several struggling plant and wildlife species.  In the late spring the sunny blossoms of the aptly-named Contra Costa goldfields can be seen in and around the Fort Ord area’s vernal pools.  The pools also provide breeding habitat for the threatened California tiger salamander.  This distinctively-spotted amphibian can grow to over eight inches long and spends the majority of its life in grasslands and open forest, retreating to the water only to breed.  Because it contains an extensive network of known and potential breeding sites and contiguous upland habitat the Fort Ord population of California tiger salamanders is particularly important to the status of the species in the Central Coast.





The low-lying vegetation of the monument is punctuated by stands of coast live oak.  Like maritime chaparral, this vegetative community may provide upland habitat for the California tiger salamander when in close proximity to vernal pools.  As in much of California, the monument’s grasslands are dominated by non-native annual grasses.  However, remnant patches of the once wide-spread native valley needlegrass can be found within the boundary of the Fort Ord Area.  In the southeastern portion of the monument, native perennial blue wildrye grasslands can be found in canyons and under the canopy of live oak woodlands.  Importantly, grasslands are also the primary upland habitat for the California tiger salamander. 





Long before the U.S Army arrived at Fort Ord, these lands were traversed by a group of settlers led by Spanish Lieutenant-.Colonel Juan Bautista de Anza.  In 1775-1776, as Americans fought for independence far to the east, Anza established the first overland route from “New Spain,” as Mexico was then known, to San Francisco, opening the way for expanded Spanish settlement of California. The diaries kept on this nearly 2000 mile journey were used to identify the Juan Bautista de Anza National Historic Trail, approximately 6 miles of which passes through the Fort Ord area.   Although much of the historic route currently passes through urban areas, the undeveloped expanse of the Fort Ord area is likely quite similar to the open landscape experienced by Anza and by the Costanoan (now commonly referred to as Ohlone) peoples who lived in what is now the Central Coast region of California.





The area’s open, contiguous landscape owes its undeveloped state in large part to its role as a military facility.  From World War I through the early 1990s, the area’s rugged terrain served as a military training ground and introduced as many as a million and a half American soldiers to the rigors of military service.  From its origins in 1917 as a training ground for troops stationed at the nearby Presidio of Monterey, Fort Ord had grown into a major Army facility by the beginning of World War II.  During the Vietnam War it served as a leading training center and deployment staging ground.  While the monument has few remaining historic structures, today thousands of veterans carry the memory of its dramatic landscape as their first taste of Army life.  These lands are an historical link to the heroism and dedication of the men and women who fought in the major conflicts of the 20th Century. 





Today, this expansive, historic landscape provides opportunities for solitude and adventure to nearly one hundred thousand visitors each year.  By bicycle, horse, and foot they explore the monument’s dazzling scenic and biological resources, losing themselves along trails that wind over lush grasslands, between gnarled oaks, and through scrub-lined canyons.  From these trails, visitors may glimpse numerous song birds and birds of prey, black-tailed deer, gray foxes, bobcats, and the occasional mountain lion.  Scientists are also drawn here, seeking out opportunities to better understand once-widespread species and vegetative communities, and their ongoing restoration.  The monument provides a living reminder of the Central Coast landscape as it once was—expansive, complex, and full of life.  





WHEREAS section 2 of the Act of June 8, 1906 (34 Stat. 225, 16 U.S. C. 431) (“Antiquities Act”) authorizes the President, in his discretion, to declare by public proclamation historic landmarks, historic and prehistoric structures, and other objects of historic or scientific interest that are situated upon the lands owned or controlled by the Government of the United States to be national monuments, and to reserve as a part thereof parcels of land, the limits of which in all cases shall be confined to the smallest area compatible with the proper care and management of the objects to be protected;  





WHEREAS the 1991 Defense Base Closure and Realignment Commission recommended that Fort Ord cease to be used as an Army installation, and pursuant to the Defense Base Closure and Realignment Act of 1990 (Public Law 101-510), Fort Ord closed on September 30, 1994;   





WHEREAS it is in the public interest to reserve such lands as a national monument to be known as the Fort Ord National Monument:





NOW, THEREFORE, I, BARACK OBAMA, President of the United States of America, by the authority vested in me by section 2 of the Antiquities Act, hereby proclaim that  all lands and interests in lands owned or controlled by the Government of the United States within the boundaries described on the map entitled “Fort Ord National Monument”, which is attached to and forms a part of this proclamation, are hereby set apart and reserved as the Fort Ord National Monument (“monument”) for the purpose of protecting and restoring the objects identified above.  The reserved Federal lands and interests in lands consist of approximately 14,651 acres, which is the smallest area compatible with the proper care and management of the objects to be protected and restored.  





All Federal lands and interests in lands within the boundaries of this monument are hereby appropriated and withdrawn from all forms of entry, location, selection, sale, leasing, or other disposition under the public lands laws, including withdrawal from location, entry, and patent under the mining laws, and from disposition under all laws relating to mineral and geothermal leasing other than by exchange that furthers the protective purposes of the monument.  





The establishment of this monument is subject to valid existing rights.  Lands and interests in lands within the monument boundaries not owned or controlled by the United States shall be reserved as part of the monument upon acquisition of ownership or control by the United States.





Of the approximately 14,651 acres of federal lands and interests in lands reserved by this proclamation, approximately 7,205 acres are currently managed by the Secretary of the Interior through the Bureau of Land Management (“BLM”) and approximately 7,446 acres are currently managed by the Secretary of the Army.  The Secretary of the Army, in consultation with the Secretary of the Interior, acting through BLM, shall continue to manage the lands and interests in lands under his jurisdiction within the monument boundaries until the Army transfers those lands and interests in lands to the BLM in accordance with the 1995 Memorandum of Understanding between the U.S. Army and the BLM, as amended, that describes the responsibilities of each agency related to such lands and interests in lands, the implementing actions required of each agency, the process for resolving interagency disputes, and the process for transferring administrative jurisdiction over such lands and interests in lands to the Secretary of the Interior (“MOU”).  The Secretary of the Interior shall manage that portion of the monument under his administrative jurisdiction through the BLM, pursuant to applicable legal authorities and the MOU, to implement the purposes of this proclamation.





For the purpose of protecting and restoring the objects identified above on that portion of the monument under the administrative jurisdiction of the Secretary of the Interior, the Secretary of the Interior, acting through the BLM, shall maintain a transportation plan that provides for visitor enjoyment and understanding about the scientific and historic objects in the monument, consistent with their protection and restoration.  For the purposes of protecting and restoring the objects included in the monument and except for emergency or authorized administrative purposes, motorized vehicle use will be permitted only on designated roads, and non-motorized mechanized vehicle use will be permitted only on designated roads and trails.  The Secretary of the Interior, acting through the BLM, shall prepare a transportation plan, in coordination with the Secretary of the Army and consistent with the MOU, that addresses the actions necessary to protect the objects identified in this proclamation, including designation of roads and trails for  bicycling .  





Lands and interests in lands within the monument’s boundaries not owned by the United States shall be reserved as part of the monument upon acquisition of title thereto by the United States.  





Nothing in this proclamation shall be deemed to enlarge or diminish the rights of any Indian tribe. 





Nothing in this proclamation shall affect the responsibility of the Department of the Army under applicable environmental laws, including the remediation of hazardous substances or munitions and explosives of concern within the monument boundaries; nor affect the Department of the Army’s statutory authority to control public access or statutory responsibility to make other measures for environmental remediation, monitoring, security, safety, or emergency preparedness purposes; nor affect any Department of the Army activities on lands not included within the monument.  Nothing in this proclamation shall affect the implementation of the Installation-Wide Multispecies Habitat Management Plan for the former Fort Ord including interagency agreements implementing that plan.  





Nothing in this proclamation shall be deemed to enlarge or diminish the jurisdiction of the State of California with respect to fish and wildlife management.  





Nothing in this proclamation shall be deemed to revoke any existing withdrawal, reservation, or appropriation; however, the monument shall be the dominant reservation.  





Warning is hereby given to all unauthorized persons not to appropriate, injure, destroy, or remove any feature of this monument and not to locate or settle upon any of the lands thereof.  





IN WITNESS WHEREOF, I have hereunto set my hand this [number written out] day of [month] in the year of our Lord two thousand twelve, and of the independence of the United States of America the two hundred and thirty sixth.  
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FYI as appropriate.
  
From: Berger, Sam [mailto:Samuel_K._Berger@omb.eop.gov] 
Sent: Wednesday, February 29, 2012 11:09 AM 
To: 'alastair.fitzpayne@do.treas.gov' <'alastair.fitzpayne@do.treas.gov'>; 'brandon.hurlbut@hq.doe.gov' 
<'brandon.hurlbut@hq.doe.gov'>; 'Stephen.Burns@nrc.gov' <'Stephen.Burns@nrc.gov'>; 
'david.p.radzanowski@nasa.gov' <'david.p.radzanowski@nasa.gov'>; 'elaine.kaplan@opm.gov' 
<'elaine.kaplan@opm.gov'>; 'elodie.n.baquerot@hud.gov' <'elodie.n.baquerot@hud.gov'>; 'ckerry@doc.gov' 
<'ckerry@doc.gov'>; 'bandrews@doc.gov' <'bandrews@doc.gov'>; 'helen.r.kanovsky@hud.gov' 
<'helen.r.kanovsky@hud.gov'>; 'joan.deboer@dot.gov' <'joan.deboer@dot.gov'>; 'johnsonj@dodgc.osd.mil' 
<'johnsonj@dodgc.osd.mil'>; 'jonathan.cordone@exim.gov' <'jonathan.cordone@exim.gov'>; 
'joshua.batkin@nrc.gov' <'joshua.batkin@nrc.gov'>; 'Katharine.Dickerson@hq.doe.gov' 
<'Katharine.Dickerson@hq.doe.gov'>; 'kathie.whipple@opm.gov' <'kathie.whipple@opm.gov'>; 
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Subject: Requesting comment by noon on Wed., Mar. 7, 2012, on Proposed EO: Accelerating Broadband 
Infrastructure Deployment 

  
 

Ladies and Gentlemen:

 

Attached for comment by Noon on Wednesday, March 7, 2012, is a proposed executive order 
prepared by the Office of Science and Technology Policy

 

The proposed order would create a Broadband Deployment Working Group chaired by the 
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EXECUTIVE ORDER

Accelerating Broadband Infrastructure Deployment

By the authority vested in me as President by the Constitution and the laws of the United States of America, including section 301 of title 3, United States Code, and in order to facilitate broadband deployment on Federal lands, buildings, and rights-of-way, Federally-assisted highways, and tribal lands, particularly in underserved communities, it is hereby ordered as follows:


Section 1.  Policy.  

Broadband access is essential to the Nation’s global competitiveness in the 21st century, driving job creation, promoting innovation, and expanding markets for American businesses.  While broadband infrastructure has been deployed in a vast majority of the country, today too many areas still lack adequate access to this crucial resource.  For these areas, access to Federal property and rights-of-way can be essential to the deployment of both wired and wireless broadband facilities.  The Federal Government controls nearly 30 percent of all land in the United States, owns thousands of buildings, and provides substantial funding for State and local highways, creating significant opportunities for executive departments and agencies (agencies) to help expand broadband infrastructure.

Sec. 2.  Establishing a Broadband Deployment Working Group.  

In order to ensure a coordinated and consistent approach to streamlining the procedures, requirements, and policies of agencies related to access to Federal lands, buildings, and rights of way, Federally-assisted highways, and tribal lands for broadband deployment, there is established a Broadband Deployment Working Group (BDWG), to be chaired by the Chief Performance Officer (CPO), in consultation with the Chair of the Council on Environmental Quality.  Within 180 days of the date of this order, and every six months thereafter, the BDWG shall provide a report on planning and implementation efforts to the Steering Committee on Federal Infrastructure Permitting and Review Process Improvement established pursuant to Executive Order XXXX of XXX.  

The membership of the BDWG shall be composed of:


(a) representatives of the following agencies, which have significant ownership of or responsibility for managing Federal lands, buildings, and rights of way, Federally-assisted highways, and tribal lands (Broadband Member Agencies):

(i) the Department of Defense;


(ii) the Department of the Interior;


(iii) the Department of Agriculture;

(iv) the Department of Commerce; 

(v) the Department of Transportation;

(vi) the Department of Veterans Affairs;

(vii) the Department of Homeland Security;

(viii) the General Services Administration; and

(ix) the United States Postal Service;


(b) representatives from the following agencies or offices, to provide advice and assistance:


(i) the Federal Communications Commission;


(ii) the Advisory Council on Historic Preservation; and


(iii) the Office of Science and Technology Policy.  

(c) representatives from such other agencies or offices as the CPO may invite to participate.

Sec. 3.  Streamlining Federal Broadband Procedures, Requirements, and Policies.  

To streamline the process for broadband deployment, each Broadband Member Agency, following coordination with other Broadband Member Agencies and interested agencies, shall: 

(a) develop and implement a plan to facilitate the rapid and efficient deployment of broadband facilities on Federal lands, buildings, and rights of way, Federally-assisted highways, and tribal lands.  These plans shall: 

(i) ensure a consistent approach across the Federal Government that will facilitate broadband deployment, including by: avoiding duplicative reviews; streamlining processes; providing clear notice of all application and other requirements; ensuring consistent interpretation and application of all procedures, requirements, and policies; supporting deployment of broadband service to those living on tribal or Indian trust lands consistent with existing statutes, treaties, and trust responsibilities; and ensuring the public availability of current information on these matters;

(ii) where beneficial and appropriate, include streamlined procedures for coordination with State and local governments, and other appropriate agencies;

(iii) establish predictable and reasonable non-binding time frames for processing applications and reviews associated with the National Environmental Policy Act, the National Historic Preservation Act, and other similar reviews whenever possible; and

(iv) be submitted, within 180 days of the date of this order, to the Office of Management and Budget (OMB) and provided to other Broadband Member Agencies.  The CPO shall coordinate, review, and monitor the development and implementation of these plans.

(b) develop and maintain a website providing comprehensive and current information on accessing Federal lands, buildings, and rights of way, Federally-assisted highways, and tribal lands for the deployment of broadband facilities, and develop strategies to increase the usefulness and accessibility of this data, including ensuring compatibility with the Federal Infrastructure Projects Dashboard created pursuant to my memorandum of August 31, 2011.  Broadband Member Agencies may limit the information made available on their websites concerning individual buildings and other structures as appropriate to accommodate privacy concerns.


Sec. 4.  Contracts, Applications, and Permits.  

Within one year, each Broadband Member Agency with significant responsibility for managing Federal lands, buildings, or rights of way, as determined by the CPO, shall develop and implement one or more templates for uniform contract, application, and permit terms for leases with non-government entities to facilitate the use of Federal property or rights-of-way for the deployment of broadband facilities, consistent with the security requirements of the agency.  These templates shall, where appropriate, allow for access by multiple broadband service providers and public safety entities.

Sec. 5.  Deployment of Conduit for Broadband Facilities in Conjunction with Federal or Federally-Assisted Highway Construction.  

The installation of underground fiber conduit along highway and roadway rights-of-way can improve traffic flow and safety through implementation of Intelligent Transportation Systems (ITS) and reduce the cost of future broadband deployment.  Accordingly, within 180 days of the date of this order: 

(a) the Department of Transportation, in consultation with the BDWG, shall review dig once requirements in its existing programs and implement best practices for minimizing excavations consistent with competitive broadband deployment.  The Department of Transportation shall work with State and local governments to help them develop and implement best practices on matters such as establishing dig once requirements, leveraging State ITS infrastructure, and methods for determining fair market value for rights-of-way on Federally-assisted highways;

(b) the Department of the Interior and other Broadband Member Agencies with responsibility for Federally-owned highways, as determined by the CPO, shall revise their procedures, requirements, and policies to encourage the use of dig once requirements and similar policies for the deployment of broadband infrastructure in conjunction with Federal highway construction; 

(c) the Federal Highway Administration (FHWA) shall revise guidance to State departments of transportation on allowing for-profit or other entities to construct and utilize broadband facilities in State and locally-owned rights-of-way in order to reflect changes in broadband technologies and markets.  This guidance shall be consistent with competitive broadband deployment; and

(d) FHWA and the National Telecommunications and Information Administration , in consultation with the BDWG and the American Association of State Highway and Transportation Officials, shall create an online platform that States can use to aggregate and make publicly available their rights-of-way laws and joint occupancy guidelines and agreements. 

For the purposes of this section, the term “dig once requirements” means requirements designed to reduce repeated excavation for the installation of broadband facilities in rights-of-way.

Sec. 6.  General Provisions.  

(a) This order shall be implemented consistent with all applicable laws, and treaties, and trust obligations, including those related to tribal and individual Indian matters, and subject to the availability of appropriations.

(b) Nothing in this order shall be construed to impair or otherwise affect the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, and legislative proposals.


(c) Independent agencies are strongly encouraged to comply with this order.

(d) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.
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Chief Performance Officer, in consultation with the Chair of the Council on Environmental 
Quality, and composed of agencies with significant ownership of or responsibility for managing 
Federal lands, buildings, and rights or ways, Federally-assisted highways, and tribal lands.  
These agencies would develop and implement plans to facilitate the rapid and efficient 
deployment of broadband facilities on Federal lands, buildings, and rights or ways, Federally-
assisted highways, and tribal lands, and also develop and maintain websites providing 
information on accessing these lands for deployment of broadband facilities.  The proposed 
order also directs the Departments of Transportation and the Interior to take steps to 
encourage the deployment of broadband infrastructure along highways and roadway rights-of-
way.

 

All comments should be forwarded to your agency’s usual points of contact (cced on this 
email).

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Wednesday, February 29, 2012 12:03 PM 
To: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Wallace, Christopher M.; chughey@fec.gov; 
CLRM@doc.gov; DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; 
Eric.Fygi@hq.doe.gov; Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; Greene.James@dol.gov; 
HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov; Ken.Greenberg@va.gov; 
Krison@nsf.gov; Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov; LEGTEAM@oge.gov; 
lgomer@usaid.gov; Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; 
Mallory.Brenda@epamail.epa.gov; Mlevitt@doc.gov; Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; 
Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; 
Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; juliana.totaro@HQ.DHS.GOV; James.Brown@HQ.DHS.GOV; 
SSAExecSec@ssa.gov; State-LRM@state.gov; Susan.Beard@hq.doe.gov; usdaleg@obpa.usda.gov; CLA@opm.gov; 
Bernice.Ammon@nrc.gov; Megan_Feeney@ios.doi.gov; mark_lawyer@ios.doi.gov; ca.legislation@gsa.gov
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by noon on Wed., Mar. 7, 2012, on Proposed EO: Accelerating Broadband 
Infrastructure Deployment

 

To all:

 

Attached for comment by Noon on Wednesday, March 7, 2012, is a proposed executive order 
prepared by the Office of Science and Technology Policy.  The proposed order would create a 
Broadband Deployment Working Group chaired by the Chief Performance Officer, in 
consultation with the Chair of the Council on Environmental Quality, and composed of agencies 
with significant ownership of or responsibility for managing Federal lands, buildings, and rights 
or ways, Federally-assisted highways, and tribal lands.  These agencies would develop and 
implement plans to facilitate the rapid and efficient deployment of broadband facilities on 
Federal lands, buildings, and rights or ways, Federally-assisted highways, and tribal lands, and 
also develop and maintain websites providing information on accessing these lands for 
deployment of broadband facilities.  The proposed order also directs the Departments of 
Transportation and the Interior to take steps to encourage the deployment of broadband 
infrastructure along highways and roadway rights-of-way.

                                                                                                                                                                        
                   

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
Noon on Wednesday, March 7, 2012.  Agencies not responding by that date will be recorded 
as not objecting to this proposal.

 

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
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Subject: FW: Requesting cmt. by 7 p.m. on M., Mar. 5, 2012 on proposed order of succession for 
Commerce Dep't

Date: Wed, 29 Feb 2012 20:16:56 +0000
From: "Sur, Indraneel" <Indraneel_Sur@omb.eop.gov>
To: "'alastair.fitzpayne@do.treas.gov'" <'alastair.fitzpayne@do.treas.gov'>, 

"'brandon.hurlbut@hq.doe.gov'" <'brandon.hurlbut@hq.doe.gov'>, 
"'Stephen.Burns@nrc.gov'" <'Stephen.Burns@nrc.gov'>, 
"'david.p.radzanowski@nasa.gov'" <'david.p.radzanowski@nasa.gov'>, 
"'elaine.kaplan@opm.gov'" <'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'jonathan.cordone@exim.gov'" 
<'jonathan.cordone@exim.gov'>, "'joshua.batkin@nrc.gov'" <'joshua.batkin@nrc.gov'>, 
"'Katharine.Dickerson@hq.doe.gov'" <'Katharine.Dickerson@hq.doe.gov'>, 
"'kathie.whipple@opm.gov'" <'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" 
<'KohHH@state.gov'>, "'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, 
"'lgomer@usaid.gov'" <'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-Ashley@ios.doi.gov'>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "'stephwep@ucia.gov'" <'stephwep@ucia.gov'>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>

Cc: "Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>

Message-ID: <988D0C81ECCAA54F83A95E62E5C15FCA1690311A@SMEOPD01.DS.EOP.GOV>
MD5: 47203329048f4208b6af7c651ac19117
Attachments: Commerce Order of Succession 2012-02-29.doc 

Attached for comment by 7 p.m. on Monday, March 5, 2012, is a proposed Executive Order 
setting the order of succession of the head of the department at the Department of Commerce. 
All comments should be forwarded to your agency’s usual EO points of contact, who received 
the e-mail appended.  We appreciate your help. 
 

From: Sur, Indraneel 
Sent: Wednesday, February 29, 2012 3:15 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mallory.Brenda@epamail.epa.gov'; 'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 
'Pat.Mendonca@usps.gov'; 'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 
'Rosemary.Hart@usdoj.gov'; 'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 
'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 
'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 
'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov' 
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam 
Subject: Requesting cmt. by 7 p.m. on M., Mar. 5, 2012 on proposed order of succession for Commerce Dep't

 

Attached for comment by 7 p.m. on Monday, March 5, 2012, is a proposed Executive Order setting the 
order of succession of the head of the department at the Department of Commerce.  (This proposal 
joins a batch of six other departmental or agency orders of succession that were circulated to you last 
Thursday.)

 









Draft 2/29/12; 10:30am

EXECUTIVE ORDER


- - - - - - - - - - - - - - - - -


Providing an Order of Succession Within the Department of Commerce

By the authority vested in me as President by the Constitution and the laws of the United States of America, including the Federal Vacancies Reform Act of 1998, as amended, 5 U.S.C. 3345 et seq. (the Act), it is hereby ordered that:


Section 1.  Subject to the provisions of section 2 of this order, and to the limitations set forth in the Act, the following officials of the Department of Commerce, in the order listed, shall act as and perform the functions and duties of the office of the Secretary of Commerce (Secretary) during any period in which the Secretary has died, resigned, or otherwise become unable to perform the functions and duties of the office of the Secretary:

 (a)  Deputy Secretary of Commerce; 


(b) General Counsel of the Department of Commerce;


(c) Under Secretary of Commerce for International Trade;


(d) Under Secretary of Commerce for Economic Affairs;


(e) Under Secretary of Commerce for Standards and Technology; 


(f) Under Secretary of Commerce for Oceans and Atmosphere and Administrator of the National Oceanic and Atmospheric Administration; 


(g) Under Secretary of Commerce for Export Administration;


(h) Chief Financial Officer of the Department of Commerce and Assistant Secretary  of Commerce for Administration;


(i) The Boulder Laboratories Site Manager, National Institute of Standards and Technology.


Sec. 2.  Exceptions.


(a) No individual who is serving in an office listed in section 1(a)-(i) in an acting capacity shall, by virtue of so serving, act as Secretary pursuant to this order.


(b) No individual listed in section 1 shall act as Secretary unless that individual is otherwise eligible to so serve under the Federal Vacancies Reform Act of 1998, as amended. 


(c) Notwithstanding the provisions of this order, the President retains discretion, to the extent permitted by law, to depart from this order in designating an acting Secretary.


Sec. 3.  Revocation.  Executive Order 13242 of December 18, 2001 (Providing An Order of Succession Within the Department of Commerce) and Memorandum for Secretary of Commerce of October 3, 2002 (Designation of Officers of the Department of Commerce to Act as Secretary of Commerce) are hereby revoked.  

Sec. 4.  Judicial Review.  This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity, by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.

THE WHITE HOUSE,


Right-click icon to open or save file:
Commerce Order of Succession 2012-02-29.doc
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On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. Please 
communicate any comments or objections to

 

OGCexecutiveorder@omb.eop.gov

 

by 7 p.m. on Monday, March 5, 2012. Agencies not responding by that date will be recorded as not 
objecting to the attached order of succession.

 

If you have any questions about the proposals, please call Indraneel Sur at (202) 395-6018.  Thank you 
in advance for your assistance.

 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov

 

 

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Fwd: FW: Requesting cmt. by 7 p.m. on M., Mar. 5, 2012 on proposed order of succession 
for Commerce Dep't

Date: Fri, 2 Mar 2012 08:14:05 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Lennard Loewentritt <lenny.loewentritt@gsa.gov>
Message-ID: <CAKV1Ujr3StxvNUU+OX5D=o7p2ZZs56R=01c8JhDX65DZN55gVw@mail.gmail.com>
MD5: 28e0054ba4fc9d436591af504c8d0a5e
Attachments: Commerce Order of Succession 2012-02-29.doc 

FYI, as appropriate. 

---------- Forwarded message ---------- 
From: Sur, Indraneel <Indraneel_Sur@omb.eop.gov>
Date: 2012/2/29 
Subject: FW: Requesting cmt. by 7 p.m. on M., Mar. 5, 2012 on proposed order of succession for 
Commerce Dep't 
To: "alastair.fitzpayne@do.treas.gov" <'alastair.fitzpayne@do.treas.gov'>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "Stephen.Burns@nrc.gov" 
<'Stephen.Burns@nrc.gov'>, "david.p.radzanowski@nasa.gov" <'david.p.radzanowski@nasa.gov'>, 
"elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, "elodie.n.baquerot@hud.gov" 
<'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, "bandrews@doc.gov" 
<'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" <'helen.r.kanovsky@hud.gov'>, 
"joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, "johnsonj@dodgc.osd.mil" 
<'johnsonj@dodgc.osd.mil'>, "jonathan.cordone@exim.gov" <'jonathan.cordone@exim.gov'>, 
"joshua.batkin@nrc.gov" <'joshua.batkin@nrc.gov'>, "Katharine.Dickerson@hq.doe.gov" 
<'Katharine.Dickerson@hq.doe.gov'>, "kathie.whipple@opm.gov" <'kathie.whipple@opm.gov'>, 
"KohHH@state.gov" <'KohHH@state.gov'>, "kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, 
"lgomer@usaid.gov" <'lgomer@usaid.gov'>, "marlise.streitmatter@dot.gov" 
<'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" <'michael.c.wholley@nasa.gov'>, 
"Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Matt_Lee-Ashley@ios.doi.gov" <'Matt_Lee-
Ashley@ios.doi.gov'>, "Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, "robert.rivkin@dot.gov" 
<'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" <'robert.shriver@opm.gov'>, 
"sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, "sara.lipscomb@sba.gov" 
<'sara.lipscomb@sba.gov'>, "stephwep@ucia.gov" <'stephwep@ucia.gov'>, 
"steve.silverman@usda.gov" <'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" 
<'Ramona.Romero@usda.gov'>, "sullivanjj@state.gov" <'sullivanjj@state.gov'>, "TMoritz@doc.gov" 
<'TMoritz@doc.gov'>, "will.gunn@va.gov" <'will.gunn@va.gov'>, "williamsmef@mcc.gov" 
<'williamsmef@mcc.gov'>, "phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" 
<'joanne.weiss@ed.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov> 
Cc: "Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov> 

 

Attached for comment by 7 p.m. on Monday, March 5, 2012, is a proposed Executive Order 
setting the order of succession of the head of the department at the Department of 
Commerce. All comments should be forwarded to your agency’s usual EO points of contact, 
who received the e-mail appended.  We appreciate your help.
 

From: Sur, Indraneel 
Sent: Wednesday, February 29, 2012 3:15 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mallory.Brenda@epamail.epa.gov'; 'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 
'Pat.Mendonca@usps.gov'; 'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 
'Rosemary.Hart@usdoj.gov'; 'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 
'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 
'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 
'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov' 
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam 
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Draft 2/29/12; 10:30am

EXECUTIVE ORDER


- - - - - - - - - - - - - - - - -


Providing an Order of Succession Within the Department of Commerce

By the authority vested in me as President by the Constitution and the laws of the United States of America, including the Federal Vacancies Reform Act of 1998, as amended, 5 U.S.C. 3345 et seq. (the Act), it is hereby ordered that:


Section 1.  Subject to the provisions of section 2 of this order, and to the limitations set forth in the Act, the following officials of the Department of Commerce, in the order listed, shall act as and perform the functions and duties of the office of the Secretary of Commerce (Secretary) during any period in which the Secretary has died, resigned, or otherwise become unable to perform the functions and duties of the office of the Secretary:

 (a)  Deputy Secretary of Commerce; 


(b) General Counsel of the Department of Commerce;


(c) Under Secretary of Commerce for International Trade;


(d) Under Secretary of Commerce for Economic Affairs;


(e) Under Secretary of Commerce for Standards and Technology; 


(f) Under Secretary of Commerce for Oceans and Atmosphere and Administrator of the National Oceanic and Atmospheric Administration; 


(g) Under Secretary of Commerce for Export Administration;


(h) Chief Financial Officer of the Department of Commerce and Assistant Secretary  of Commerce for Administration;


(i) The Boulder Laboratories Site Manager, National Institute of Standards and Technology.


Sec. 2.  Exceptions.


(a) No individual who is serving in an office listed in section 1(a)-(i) in an acting capacity shall, by virtue of so serving, act as Secretary pursuant to this order.


(b) No individual listed in section 1 shall act as Secretary unless that individual is otherwise eligible to so serve under the Federal Vacancies Reform Act of 1998, as amended. 


(c) Notwithstanding the provisions of this order, the President retains discretion, to the extent permitted by law, to depart from this order in designating an acting Secretary.


Sec. 3.  Revocation.  Executive Order 13242 of December 18, 2001 (Providing An Order of Succession Within the Department of Commerce) and Memorandum for Secretary of Commerce of October 3, 2002 (Designation of Officers of the Department of Commerce to Act as Secretary of Commerce) are hereby revoked.  

Sec. 4.  Judicial Review.  This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity, by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.

THE WHITE HOUSE,


Right-click icon to open or save file:
Commerce Order of Succession 2012-02-29.doc
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Subject: Requesting cmt. by 7 p.m. on M., Mar. 5, 2012 on proposed order of succession for Commerce Dep't

 

Attached for comment by 7 p.m. on Monday, March 5, 2012, is a proposed Executive Order setting the 
order of succession of the head of the department at the Department of Commerce.  (This proposal 
joins a batch of six other departmental or agency orders of succession that were circulated to you last 
Thursday.)

 

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. Please 
communicate any comments or objections to

 

OGCexecutiveorder@omb.eop.gov

 

by 7 p.m. on Monday, March 5, 2012. Agencies not responding by that date will be recorded as not 
objecting to the attached order of succession.

 

If you have any questions about the proposals, please call Indraneel Sur at (202) 395-6018.  Thank you 
in advance for your assistance.

 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov

 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Requesting Comment by Noon on Tuesday, March 13, 2012, on Proposed Presidential 
Memorandum Regarding HIV-AIDS and Violence Against Women

Date: Thu, 8 Mar 2012 17:08:02 +0000
From: "Nusraty, Tim" <Temim_H_Nusraty@omb.eop.gov>
To: "'alastair.fitzpayne@do.treas.gov'" <alastair.fitzpayne@do.treas.gov>, 

"'brandon.hurlbut@hq.doe.gov'" <brandon.hurlbut@hq.doe.gov>, 
"'Stephen.Burns@nrc.gov'" <Stephen.Burns@nrc.gov>, 
"'david.p.radzanowski@nasa.gov'" <david.p.radzanowski@nasa.gov>, 
"'elaine.kaplan@opm.gov'" <elaine.kaplan@opm.gov>, "'elodie.n.baquerot@hud.gov'" 
<elodie.n.baquerot@hud.gov>, "'ckerry@doc.gov'" <ckerry@doc.gov>, 
"'bandrews@doc.gov'" <bandrews@doc.gov>, "'helen.r.kanovsky@hud.gov'" 
<helen.r.kanovsky@hud.gov>, "'joan.deboer@dot.gov'" <joan.deboer@dot.gov>, 
"'johnsonj@dodgc.osd.mil'" <johnsonj@dodgc.osd.mil>, "'jonathan.cordone@exim.gov'" 
<jonathan.cordone@exim.gov>, "'joshua.batkin@nrc.gov'" <joshua.batkin@nrc.gov>, 
"'Katharine.Dickerson@hq.doe.gov'" <Katharine.Dickerson@hq.doe.gov>, 
"'kathie.whipple@opm.gov'" <kathie.whipple@opm.gov>, "'KohHH@state.gov'" 
<KohHH@state.gov>, "'kris.durmer@gsa.gov'" <kris.durmer@gsa.gov>, 
"'lgomer@usaid.gov'" <lgomer@usaid.gov>, "'marlise.streitmatter@dot.gov'" 
<marlise.streitmatter@dot.gov>, "'michael.c.wholley@nasa.gov'" 
<michael.c.wholley@nasa.gov>, "Kroloff, Noah" <NoahKroloff@dsr.eop.gov>, "'Matt_Lee-
Ashley@ios.doi.gov'" <Matt_Lee-Ashley@ios.doi.gov>, "'Laura_Davis@ios.doi.gov'" 
<Laura_Davis@ios.doi.gov>, "'robert.rivkin@dot.gov'" <robert.rivkin@dot.gov>, 
"'robert.shriver@opm.gov'" <robert.shriver@opm.gov>, "'sally.howard@hhs.gov'" 
<sally.howard@hhs.gov>, "'sara.lipscomb@sba.gov'" <sara.lipscomb@sba.gov>, 
"'stephwep@ucia.gov'" <stephwep@ucia.gov>, "'steve.silverman@usda.gov'" 
<steve.silverman@usda.gov>, "'Ramona.Romero@usda.gov'" 
<Ramona.Romero@usda.gov>, "'sullivanjj@state.gov'" <sullivanjj@state.gov>, 
"'TMoritz@doc.gov'" <TMoritz@doc.gov>, "'will.gunn@va.gov'" <will.gunn@va.gov>, 
"'williamsmef@mcc.gov'" <williamsmef@mcc.gov>, "'phil.rosenfelt@ed.gov'" 
<phil.rosenfelt@ed.gov>, "'joanne.weiss@ed.gov'" <joanne.weiss@ed.gov>

Cc: "'Aaron.SantaAnna@hud.gov'" <Aaron.SantaAnna@hud.gov>, 
"'Camille.E.Acevedo@hud.gov'" <Camille.E.Acevedo@hud.gov>, "'Wallace, Christopher 
M.'" <Christopher.Wallace@opm.gov>, "'chughey@fec.gov'" <chughey@fec.gov>, 
"'CLRM@doc.gov'" <CLRM@doc.gov>, "'DCIA_Policy@ucia.gov'" 
<DCIA_Policy@ucia.gov>, "'dni-lrm@dni.gov'" <dni-lrm@dni.gov>, "'DODLRS@osd.mil'" 
<DODLRS@osd.mil>, "'DOT.LEGISLATION@dot.gov'" <DOT.LEGISLATION@dot.gov>, 
"'Eric.Fygi@hq.doe.gov'" <Eric.Fygi@hq.doe.gov>, "'Faisal.Siddiqui@exim.gov'" 
<Faisal.Siddiqui@exim.gov>, "'Gemma.Button@va.gov'" <Gemma.Button@va.gov>, 
"'Greene.James@dol.gov'" <Greene.James@dol.gov>, "'HHSExecSec@hhs.gov'" 
<HHSExecSec@hhs.gov>, "'Jane.DeCell@dot.gov'" <Jane.DeCell@dot.gov>, 
"'John_Strylowski@ios.doi.gov'" <John_Strylowski@ios.doi.gov>, 
"'Ken.Greenberg@va.gov'" <Ken.Greenberg@va.gov>, "'Krison@nsf.gov'" 
<Krison@nsf.gov>, "'Kyle.Dupre@dhs.gov'" <Kyle.Dupre@dhs.gov>, 
"'Larry.Box@nasa.gov'" <Larry.Box@nasa.gov>, "'laverne.jordan@gsa.gov'" 
<laverne.jordan@gsa.gov>, "'LEGTEAM@oge.gov'" <LEGTEAM@oge.gov>, 
"'lgomer@usaid.gov'" <lgomer@usaid.gov>, "'Linda.M.Cruciani@hud.gov'" 
<Linda.M.Cruciani@hud.gov>, "'llr@do.treas.gov'" <llr@do.treas.gov>, 
"'Lori.Templeman@ed.gov'" <Lori.Templeman@ed.gov>, 
"'Mallory.Brenda@epamail.epa.gov'" <Mallory.Brenda@epamail.epa.gov>, 
"'Mlevitt@doc.gov'" <Mlevitt@doc.gov>, "'Nanette.Jennings@nasa.gov'" 
<Nanette.Jennings@nasa.gov>, "'Otte.Jill@dol.gov'" <Otte.Jill@dol.gov>, 
"'Pat.Mendonca@usps.gov'" <Pat.Mendonca@usps.gov>, "'Patricia.Hirsch@nrc.gov'" 
<Patricia.Hirsch@nrc.gov>, "'Paul.D'Amato@osd.mil'" <Paul.D'Amato@osd.mil>, 
"'Paul.Riddle@ed.gov'" <Paul.Riddle@ed.gov>, "'Rosemary.Hart@usdoj.gov'" 
<Rosemary.Hart@usdoj.gov>, "'Sonnita.Neal@dhs.gov'" <Sonnita.Neal@dhs.gov>, 
"juliana.totaro@HQ.DHS.GOV" <juliana.totaro@HQ.DHS.GOV>, 
"James.Brown@HQ.DHS.GOV" <James.Brown@HQ.DHS.GOV>, "'SSAExecSec@ssa.gov'" 
<SSAExecSec@ssa.gov>, "'State-LRM@state.gov'" <State-LRM@state.gov>, 
"'Susan.Beard@hq.doe.gov'" <Susan.Beard@hq.doe.gov>, "'usdaleg@obpa.usda.gov'" 
<usdaleg@obpa.usda.gov>, "'CLA@opm.gov'" <CLA@opm.gov>, 
"'Bernice.Ammon@nrc.gov'" <Bernice.Ammon@nrc.gov>, "'Feeney, Megan'" 
<Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Berger, Sam" 
<Samuel_K._Berger@omb.eop.gov>
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Attachments: HIV-AIDS and VAW PM (3-8-12).doc 

Ladies and Gentlemen: 

 

Attached for comment by Noon on Tuesday, March 13, 2012, is a proposed Presidential 
Memorandum sponsored by the Domestic Policy Council.  This PM has been shared with your 
agency’s usual points of contact (who are copied on this email).

 

The proposed PM establishes a Working Group on the Spread of HIV/AIDS, Violence Against 
Women and Girls, and Gender-related Health Disparities, to be co-chaired by the White House 
Advisor on Violence Against Women and the Director of the Office of National AIDS Policy.  The 
Working Group will help  coordinate agency efforts to address issues involving the intersection 
of HIV/AIDS, violence against women and girls, and gender-related health disparities.  The 
Working Group is also responsible for providing the President with recommendations on an 
annual basis for updating the National HIV/AIDS Strategy.  In addition, the proposed PM directs 
the heads of agencies to assist and provide information to the Working Group as may be 
necessary to carry out its functions.
 

All comments should be forwarded to your agency’s usual points of contact.

 

Thanks,

Tim

 
Tim Nusraty

Assistant General Counsel

Office of Management & Budget

(202) 395-7751

 

From: Nusraty, Tim 
Sent: Thursday, March 08, 2012 11:49 AM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mallory.Brenda@epamail.epa.gov'; 'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 
'Pat.Mendonca@usps.gov'; 'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 
'Rosemary.Hart@usdoj.gov'; 'Sonnita.Neal@dhs.gov'; 'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 
'Susan.Beard@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 'Bernice.Ammon@nrc.gov'; 'Feeney, 
Megan' 
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam; Sur, Indraneel 
Subject: Requesting Comment by Noon on Tuesday, March 13, 2012, on Proposed Presidential Memorandum 
Regarding HIV-AIDS and Violence Against Women

 

To all:

 

Attached for comment by Noon on Tuesday, March 13, 2012, is a proposed Presidential 
Memorandum sponsored by the Domestic Policy Council.  The proposed PM establishes a 
Working Group on the Spread of HIV/AIDS, Violence Against Women and Girls, and Gender-
related Health Disparities, to be co-chaired by the White House Advisor on Violence Against 
Women and the Director of the Office of National AIDS Policy.  The Working Group will help  
coordinate agency efforts to address issues involving the intersection of HIV/AIDS, violence 
against women and girls, and gender-related health disparities.  The Working Group is also 
responsible for providing the President with recommendations on an annual basis for updating 
the National HIV/AIDS Strategy.  In addition, the proposed PM directs the heads of agencies to 
assist and provide information to the Working Group as may be necessary to carry out its 
functions.
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MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS

AND AGENCIES


SUBJECT:  Establishing a Working Group on the Spread of HIV/AIDS, Violence Against Women and Girls, and Gender-related Health Disparities. 


Throughout our country, the spread of HIV/AIDS has had a devastating impact on many communities.  In the United States, there are approximately 1.2 million people living with HIV/AIDS including more than 290,000 women.  Women and girls, the majority of whom are infected through heterosexual contact, now account for twenty-four percent of all diagnoses of HIV infection among United States adults and adolescents.  The spread of HIV/AIDS is, in and of itself, a primary concern.  However, gender based violence and gender-related health disparities cannot be ignored when addressing the domestic public health threat of HIV/AIDS.  In our country, women and girls are all too frequently victimized by domestic violence and sexual assault, which can lead to greater risk for acquiring this disease.  In addition, women have unique sexual and reproductive health care needs, have higher rates of certain chronic illnesses, and face greater challenges in accessing proper health care, all of which present unique challenges in addressing HIV/AIDS.  

My Administration is committed to improving our efforts to better understand and address the intersection of HIV/AIDS, violence against women and girls, and gender-related health disparities.  To do so, executive departments and agencies (agencies) must build on their current work addressing the intersection of these issues, by improving data collection and research, training, and prevention and intervention strategies.  In order to develop a comprehensive Government-wide approach to these issues that builds on effective strategies, engages families and communities, supports research and data collection, and mobilizes both public and private sector resources, I direct the following:

Section 1.  Establishing a Working Group on the Spread of HIV/AIDS, Violence Against Women and Girls, and Gender-related Health Disparities.  There is established a Working Group on the Spread of HIV/AIDS, Violence Against Women and Girls, and Gender-related Health Disparities (Working Group), to be co-chaired by the White House Advisor on Violence Against Women and the Director of the Office of National AIDS Policy (Co-Chairs).  Within 60 days of the date of this memorandum, the Co-Chairs shall convene the first meeting of the Working Group.

(a)  In addition to the Co-Chairs, the Working Group shall consist of representatives from: 

(i)  the Department of Justice;

(ii)  the Department of the Interior;


(iii)  the Department of Health and Human Services;

(iv)  the Department of Education;


(v)  the Department of Veterans Affairs; and

(vi)  the Office of Management and Budget.


(b)  The Working Group shall consult with the Presidential Advisory Council on HIV/AIDS (PACHA), as appropriate. 

(c) the Department of State, the United States President’s Emergency Plan For AIDS Relief Gender Technical Working Group, and the United States Agency for International Development will act in an advisory capacity to the Working Group, providing lessons learned and best practices based on their global experience addressing the intersection between issues involving HIV/AIDS and violence against women.  


Section 2.  Mission and Functions of the Working Group.  

(a) The Working Group shall coordinate agency efforts to address issues involving the intersection of HIV/AIDS, violence against women and girls, and gender-related health disparities.  Such efforts shall include, but not be limited to:  


(i) increasing awareness of the need to address the intersection between HIV/AIDS, violence against women and girls, and gender-related health disparities, including sexual and reproductive health and access to health care;  

(ii) sharing best practices, including demonstration projects and international work by agencies, as well as successful gender specific strategies aimed at addressing risks that influence women's and girls’ vulnerability to HIV infection and violence (including comprehensive health education for adolescent males and females);  


(iii) integrating sexual and reproductive health services, gender based violence services, and HIV/AIDS services; 

(iv) emphasizing prevention activities that engage men and boys and highlight their role in the prevention of violence against women and HIV/AIDS infection;  

(v) facilitating opportunities for partnerships among diverse professionals from the violence against women, HIV, and women’s health communities to address the intersection of these issues; and 

(vi) ensuring that the needs of vulnerable and underserved groups are considered in any efforts to address issues involving the intersection of HIV/AIDS, violence against women and girls, and gender-related health disparities.


(b) The Working Group shall provide the President with recommendations on an annual basis for updating the National HIV/AIDS Strategy.  In addition, the recommendations shall:


(i) detail coordinated actions taken by the Working Group to meet its objectives and identify areas where the Federal Government has achieved integration and coordination in addressing the intersection of HIV/AIDS, violence against women and girls, and gender related health disparities;


(ii) assess alternative means of making gender-sensitive care for women available through the integration of HIV prevention and care services with intimate partner violence prevention and counseling;

(iii) develop and measure progress towards a specific goal for reducing HIV incidence among women, to be included in the National HIV/AIDS Strategy Implementation Plan (for its two-year review); 


(iv) assess research and data collection needs regarding HIV/AIDS, violence against women and girls, and gender related health disparities to help develop more comprehensive data and targeted research to meet women’s needs (such data should be disaggregated by sex, gender and gender identity, where practical); and


(v) describe existing partnerships and potential areas of collaboration with other public or nongovernmental actors, taking into consideration the types of implementation or research objectives that other public or nongovernmental actors may be particularly well-situated to accomplish.

Section 3.  Outreach.  Consistent with the objectives of this memorandum, the Working Group, in addition to regular meetings, shall conduct outreach with representatives of private and nonprofit organizations, State, tribal, and local governments, and other interested persons.

Section 4.  General Provisions.  

(a)  The heads of agencies shall assist and provide information to the Working Group, consistent with applicable law, as may be necessary to carry out the functions of the Working Group.  Each agency and office shall bear its own expense for carrying out activities related to the Working Group.

(b)  Nothing in this memorandum shall be construed to impair or otherwise affect:

(i)  the authority granted by law to an executive department, agency, or the head thereof; or 


(ii) the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.

(c)  This memorandum shall be implemented consistent with applicable law and subject to the availability of appropriations.

(d)  This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.

(e)  The Secretary of Health and Human Services is authorized and directed to publish this memorandum in the Federal Register.

2



Right-click icon to open or save file:
HIV-AIDS and VAW PM (3-8-12).doc



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #406 Page #1241

On behalf of the Director of the Office of Management and Budget, this office is collecting 
input on this proposal via e-mail.  Please communicate any comments or objections to 
OGCexecutiveorder@omb.eop.gov by Noon on Tuesday, March 13, 2012.  Agencies not 
responding by that date will be recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please feel free to call me at 202-395-7751.

 

Thank you,

Tim

 

 

mailto:kris.durmer@gsa.gov
mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Fwd: Requesting Comment by Noon on Tuesday, March 13, 2012, on Proposed 
Presidential Memorandum Regarding HIV-AIDS and Violence Against Women

Date: Thu, 8 Mar 2012 12:12:35 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Eugenia Elllison <eugenia.ellison@gsa.gov>
Message-ID: <CAKV1Ujp-GG1thpUuLTXycQtQQkmEnAZmgt8Qeg-50F1Qy2NmMA@mail.gmail.com>
MD5: 8e31df611eef08191bb588cc62ecc338
Attachments: HIV-AIDS and VAW PM (3-8-12).doc 

FYI. 

---------- Forwarded message ---------- 
From: Nusraty, Tim <Temim_H_Nusraty@omb.eop.gov>
Date: Thu, Mar 8, 2012 at 12:08 PM 
Subject: Requesting Comment by Noon on Tuesday, March 13, 2012, on Proposed Presidential 
Memorandum Regarding HIV-AIDS and Violence Against Women 
To: "alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, 
"brandon.hurlbut@hq.doe.gov" <brandon.hurlbut@hq.doe.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "david.p.radzanowski@nasa.gov" <david.p.radzanowski@nasa.gov>, 
"elaine.kaplan@opm.gov" <elaine.kaplan@opm.gov>, "elodie.n.baquerot@hud.gov" 
<elodie.n.baquerot@hud.gov>, "ckerry@doc.gov" <ckerry@doc.gov>, "bandrews@doc.gov" 
<bandrews@doc.gov>, "helen.r.kanovsky@hud.gov" <helen.r.kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, "johnsonj@dodgc.osd.mil" 
<johnsonj@dodgc.osd.mil>, "jonathan.cordone@exim.gov" <jonathan.cordone@exim.gov>, 
"joshua.batkin@nrc.gov" <joshua.batkin@nrc.gov>, "Katharine.Dickerson@hq.doe.gov" 
<Katharine.Dickerson@hq.doe.gov>, "kathie.whipple@opm.gov" <kathie.whipple@opm.gov>, 
"KohHH@state.gov" <KohHH@state.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "marlise.streitmatter@dot.gov" 
<marlise.streitmatter@dot.gov>, "michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>, 
"Kroloff, Noah" <NoahKroloff@dsr.eop.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-
Ashley@ios.doi.gov>, "Laura_Davis@ios.doi.gov" <Laura_Davis@ios.doi.gov>, "robert.rivkin@dot.gov" 
<robert.rivkin@dot.gov>, "robert.shriver@opm.gov" <robert.shriver@opm.gov>, 
"sally.howard@hhs.gov" <sally.howard@hhs.gov>, "sara.lipscomb@sba.gov" <sara.lipscomb@sba.gov>, 
"stephwep@ucia.gov" <stephwep@ucia.gov>, "steve.silverman@usda.gov" 
<steve.silverman@usda.gov>, "Ramona.Romero@usda.gov" <Ramona.Romero@usda.gov>, 
"sullivanjj@state.gov" <sullivanjj@state.gov>, "TMoritz@doc.gov" <TMoritz@doc.gov>, 
"will.gunn@va.gov" <will.gunn@va.gov>, "williamsmef@mcc.gov" <williamsmef@mcc.gov>, 
"phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" <joanne.weiss@ed.gov> 
Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" 
<DODLRS@osd.mil>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Eric.Fygi@hq.doe.gov" <Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "Gemma.Button@va.gov" <Gemma.Button@va.gov>, 
"Greene.James@dol.gov" <Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" 
<John_Strylowski@ios.doi.gov>, "Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" 
<Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" 
<Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" 
<LEGTEAM@oge.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" 
<Linda.M.Cruciani@hud.gov>, "llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" 
<Lori.Templeman@ed.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, 
"Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" 
<Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"juliana.totaro@HQ.DHS.GOV" <juliana.totaro@hq.dhs.gov>, "James.Brown@HQ.DHS.GOV" 
<James.Brown@hq.dhs.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-LRM@state.gov" 
<State-LRM@state.gov>, "Susan.Beard@hq.doe.gov" <Susan.Beard@hq.doe.gov>, 
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MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS

AND AGENCIES


SUBJECT:  Establishing a Working Group on the Spread of HIV/AIDS, Violence Against Women and Girls, and Gender-related Health Disparities. 


Throughout our country, the spread of HIV/AIDS has had a devastating impact on many communities.  In the United States, there are approximately 1.2 million people living with HIV/AIDS including more than 290,000 women.  Women and girls, the majority of whom are infected through heterosexual contact, now account for twenty-four percent of all diagnoses of HIV infection among United States adults and adolescents.  The spread of HIV/AIDS is, in and of itself, a primary concern.  However, gender based violence and gender-related health disparities cannot be ignored when addressing the domestic public health threat of HIV/AIDS.  In our country, women and girls are all too frequently victimized by domestic violence and sexual assault, which can lead to greater risk for acquiring this disease.  In addition, women have unique sexual and reproductive health care needs, have higher rates of certain chronic illnesses, and face greater challenges in accessing proper health care, all of which present unique challenges in addressing HIV/AIDS.  

My Administration is committed to improving our efforts to better understand and address the intersection of HIV/AIDS, violence against women and girls, and gender-related health disparities.  To do so, executive departments and agencies (agencies) must build on their current work addressing the intersection of these issues, by improving data collection and research, training, and prevention and intervention strategies.  In order to develop a comprehensive Government-wide approach to these issues that builds on effective strategies, engages families and communities, supports research and data collection, and mobilizes both public and private sector resources, I direct the following:

Section 1.  Establishing a Working Group on the Spread of HIV/AIDS, Violence Against Women and Girls, and Gender-related Health Disparities.  There is established a Working Group on the Spread of HIV/AIDS, Violence Against Women and Girls, and Gender-related Health Disparities (Working Group), to be co-chaired by the White House Advisor on Violence Against Women and the Director of the Office of National AIDS Policy (Co-Chairs).  Within 60 days of the date of this memorandum, the Co-Chairs shall convene the first meeting of the Working Group.

(a)  In addition to the Co-Chairs, the Working Group shall consist of representatives from: 

(i)  the Department of Justice;

(ii)  the Department of the Interior;


(iii)  the Department of Health and Human Services;

(iv)  the Department of Education;


(v)  the Department of Veterans Affairs; and

(vi)  the Office of Management and Budget.


(b)  The Working Group shall consult with the Presidential Advisory Council on HIV/AIDS (PACHA), as appropriate. 

(c) the Department of State, the United States President’s Emergency Plan For AIDS Relief Gender Technical Working Group, and the United States Agency for International Development will act in an advisory capacity to the Working Group, providing lessons learned and best practices based on their global experience addressing the intersection between issues involving HIV/AIDS and violence against women.  


Section 2.  Mission and Functions of the Working Group.  

(a) The Working Group shall coordinate agency efforts to address issues involving the intersection of HIV/AIDS, violence against women and girls, and gender-related health disparities.  Such efforts shall include, but not be limited to:  


(i) increasing awareness of the need to address the intersection between HIV/AIDS, violence against women and girls, and gender-related health disparities, including sexual and reproductive health and access to health care;  

(ii) sharing best practices, including demonstration projects and international work by agencies, as well as successful gender specific strategies aimed at addressing risks that influence women's and girls’ vulnerability to HIV infection and violence (including comprehensive health education for adolescent males and females);  


(iii) integrating sexual and reproductive health services, gender based violence services, and HIV/AIDS services; 

(iv) emphasizing prevention activities that engage men and boys and highlight their role in the prevention of violence against women and HIV/AIDS infection;  

(v) facilitating opportunities for partnerships among diverse professionals from the violence against women, HIV, and women’s health communities to address the intersection of these issues; and 

(vi) ensuring that the needs of vulnerable and underserved groups are considered in any efforts to address issues involving the intersection of HIV/AIDS, violence against women and girls, and gender-related health disparities.


(b) The Working Group shall provide the President with recommendations on an annual basis for updating the National HIV/AIDS Strategy.  In addition, the recommendations shall:


(i) detail coordinated actions taken by the Working Group to meet its objectives and identify areas where the Federal Government has achieved integration and coordination in addressing the intersection of HIV/AIDS, violence against women and girls, and gender related health disparities;


(ii) assess alternative means of making gender-sensitive care for women available through the integration of HIV prevention and care services with intimate partner violence prevention and counseling;

(iii) develop and measure progress towards a specific goal for reducing HIV incidence among women, to be included in the National HIV/AIDS Strategy Implementation Plan (for its two-year review); 


(iv) assess research and data collection needs regarding HIV/AIDS, violence against women and girls, and gender related health disparities to help develop more comprehensive data and targeted research to meet women’s needs (such data should be disaggregated by sex, gender and gender identity, where practical); and


(v) describe existing partnerships and potential areas of collaboration with other public or nongovernmental actors, taking into consideration the types of implementation or research objectives that other public or nongovernmental actors may be particularly well-situated to accomplish.

Section 3.  Outreach.  Consistent with the objectives of this memorandum, the Working Group, in addition to regular meetings, shall conduct outreach with representatives of private and nonprofit organizations, State, tribal, and local governments, and other interested persons.

Section 4.  General Provisions.  

(a)  The heads of agencies shall assist and provide information to the Working Group, consistent with applicable law, as may be necessary to carry out the functions of the Working Group.  Each agency and office shall bear its own expense for carrying out activities related to the Working Group.

(b)  Nothing in this memorandum shall be construed to impair or otherwise affect:

(i)  the authority granted by law to an executive department, agency, or the head thereof; or 


(ii) the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.

(c)  This memorandum shall be implemented consistent with applicable law and subject to the availability of appropriations.

(d)  This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.

(e)  The Secretary of Health and Human Services is authorized and directed to publish this memorandum in the Federal Register.
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"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov> 

 

Ladies and Gentlemen:

 

Attached for comment by Noon on Tuesday, March 13, 2012, is a proposed Presidential 
Memorandum sponsored by the Domestic Policy Council.  This PM has been shared with your 
agency’s usual points of contact (who are copied on this email).

 

The proposed PM establishes a Working Group on the Spread of HIV/AIDS, Violence Against 
Women and Girls, and Gender-related Health Disparities, to be co-chaired by the White House 
Advisor on Violence Against Women and the Director of the Office of National AIDS Policy.  The 
Working Group will help  coordinate agency efforts to address issues involving the intersection 
of HIV/AIDS, violence against women and girls, and gender-related health disparities.  The 
Working Group is also responsible for providing the President with recommendations on an 
annual basis for updating the National HIV/AIDS Strategy.  In addition, the proposed PM directs 
the heads of agencies to assist and provide information to the Working Group as may be 
necessary to carry out its functions.
 

All comments should be forwarded to your agency’s usual points of contact.

 

Thanks,

Tim

 
Tim Nusraty

Assistant General Counsel

Office of Management & Budget

(202) 395-7751

 

From: Nusraty, Tim 
Sent: Thursday, March 08, 2012 11:49 AM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mallory.Brenda@epamail.epa.gov'; 'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 
'Pat.Mendonca@usps.gov'; 'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 
'Rosemary.Hart@usdoj.gov'; 'Sonnita.Neal@dhs.gov'; 'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 
'Susan.Beard@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 'Bernice.Ammon@nrc.gov'; 'Feeney, 
Megan' 
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam; Sur, Indraneel 
Subject: Requesting Comment by Noon on Tuesday, March 13, 2012, on Proposed Presidential Memorandum 
Regarding HIV-AIDS and Violence Against Women

 

To all:

 

Attached for comment by Noon on Tuesday, March 13, 2012, is a proposed Presidential 
Memorandum sponsored by the Domestic Policy Council.  The proposed PM establishes a 
Working Group on the Spread of HIV/AIDS, Violence Against Women and Girls, and Gender-
related Health Disparities, to be co-chaired by the White House Advisor on Violence Against 
Women and the Director of the Office of National AIDS Policy.  The Working Group will help  
coordinate agency efforts to address issues involving the intersection of HIV/AIDS, violence 
against women and girls, and gender-related health disparities.  The Working Group is also 
responsible for providing the President with recommendations on an annual basis for updating 
the National HIV/AIDS Strategy.  In addition, the proposed PM directs the heads of agencies to 
assist and provide information to the Working Group as may be necessary to carry out its 
functions.
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On behalf of the Director of the Office of Management and Budget, this office is collecting 
input on this proposal via e-mail.  Please communicate any comments or objections to 
OGCexecutiveorder@omb.eop.gov by Noon on Tuesday, March 13, 2012.  Agencies not 
responding by that date will be recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please feel free to call me at 202-395-7751.

 

Thank you,

Tim

 

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: FW: Requesting comment by noon on Tu., Mar. 20, 2012, on Proposed EO: Reducing 
Regulatory Burdens

Date: Mon, 12 Mar 2012 16:38:57 +0000
From: "Sur, Indraneel" <Indraneel_Sur@omb.eop.gov>
To: "'alastair.fitzpayne@do.treas.gov'" <'alastair.fitzpayne@do.treas.gov'>, 

"'brandon.hurlbut@hq.doe.gov'" <'brandon.hurlbut@hq.doe.gov'>, 
"'Stephen.Burns@nrc.gov'" <'Stephen.Burns@nrc.gov'>, 
"'david.p.radzanowski@nasa.gov'" <'david.p.radzanowski@nasa.gov'>, 
"'elaine.kaplan@opm.gov'" <'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'jonathan.cordone@exim.gov'" 
<'jonathan.cordone@exim.gov'>, ‘Angela.Coggins@nrc.gov’<?Angela.Coggins@nrc.xn--
gov-to0a>, "'Katharine.Dickerson@hq.doe.gov'" <'Katharine.Dickerson@hq.doe.gov'>, 
"'kathie.whipple@opm.gov'" <'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" 
<'KohHH@state.gov'>, "'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, 
"'lgomer@usaid.gov'" <'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-Ashley@ios.doi.gov'>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "'stephwep@ucia.gov'" <'stephwep@ucia.gov'>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>

Cc: "Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>

Message-ID: <988D0C81ECCAA54F83A95E62E5C15FCA1690669C@SMEOPD01.DS.EOP.GOV>
MD5: 1195aaa136191b72d95f662a3ab317ba
Attachments: Reducing Regulatory Burdens EO (3 6 12).docx 

Attached for comment by Noon on Tuesday, March 20, 2012 is a proposed executive order, 
prepared by the Office of Information and Regulatory Affairs (OIRA), entitled "Reducing 
Regulatory Burdens." All comments should be forwarded to your agency’s usual EO points of 
contact, who received the e-mail appended. We appreciate your help. 

 

From: Sur, Indraneel 
Sent: Monday, March 12, 2012 12:36 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mallory.Brenda@epamail.epa.gov'; 'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 
'Pat.Mendonca@usps.gov'; 'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 
'Rosemary.Hart@usdoj.gov'; 'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 
'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 
'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 
'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov' 
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam 
Subject: Requesting comment by noon on Tu., Mar. 20, 2012, on Proposed EO: Reducing Regulatory Burdens

 

Attached for comment by Noon on Tuesday, March 20, 2012 is a proposed executive order 
prepared by the Office of Information and Regulatory Affairs (OIRA). Entitled "Reducing 
Regulatory Burdens," the proposed order specifies additional steps to be taken in the periodic 
review of existing significant regulations required under Executive Order 13563 of January 18, 








Executive Order

Reducing Regulatory Burdens

[bookmark: _GoBack]By the authority vested in me as President by the Constitution and the laws of the United States of America, and in order to modernize our regulatory system and to reduce regulatory burdens, it is hereby ordered as follows:

Section 1.  Policy.  Regulations play an indispensable role in protecting public health, welfare, safety, and our environment, but they can also impose excessive burdens and costs.  Our regulatory system must be prepared to evaluate existing rules to examine whether they remain justified; whether they should be modified in light of changed circumstances, including new technologies; and whether they should be streamlined or repealed. 

Under Executive Order 13563 of January 18, 2011 (Improving Regulation and Regulatory Review) agencies are required to develop regulatory reform plans to review existing significant regulations in order to analyze “how best to promote retrospective analysis of rules that may be outmoded, ineffective, insufficient, or excessively burdensome, and to modify, streamline, expand, or repeal them in accordance with what has been learned.”  The purpose of this requirement is to ensure that our regulatory system will protect the public “while promoting economic growth, innovation, competitiveness, and job creation.” 

In response to this requirement, agencies have identified over five hundred reform proposals, which are available for public scrutiny.  A small fraction of those proposals, already finalized or formally proposed to the public, are anticipated to eliminate billions of dollars in regulatory costs and tens of millions of hours in annual paperwork burdens.  Significantly larger savings are anticipated as the plans are implemented. 

Executive Order 13563 states that our regulatory system “must measure, and seek to improve, the actual results of regulatory requirements.”  To promote this goal, that Executive Order requires agencies not to conduct a single exercise, but to engage in “periodic review of existing significant regulations.”  In light of their statutory obligations or longstanding practice, many agencies already engage in such periodic review.  But additional steps should be taken to promote public participation in such review, to modernize our regulatory system, and to institutionalize regular assessment of significant regulations.

Sec. 2.  Public Participation.  Members of the public, including those affected by regulations, have important information about the actual effects of existing regulations.  For this reason, agencies shall invite, on a regular basis, public suggestions about existing problems and appropriate reforms.  To promote an open exchange of information, retrospective analyses of regulations, including supporting data, shall be released to the public online wherever possible. 

Sec. 3.  Setting Priorities.  In implementing and improving their reform plans, and in considering suggestions from the public, agencies shall give priority to those reforms that will produce significant quantifiable monetary savings and significant quantifiable reductions in paperwork burdens.  Agencies shall give special consideration to reforms that would reduce, simplify, or harmonize regulatory requirements imposed on small businesses and new businesses.  Agencies shall also give consideration to the cumulative effects of regulation, including cumulative burdens, and shall give priority to reforms that would make significant progress in reducing those burdens.

Sec. 4.  Accountability.  Agencies shall regularly report on the status of their retrospective review efforts to the Office of Information and Regulatory Affairs (OIRA).  Agency reports should describe past progress, anticipated accomplishments, and proposed timelines for relevant actions, with an emphasis on high-priority reforms.  Agencies shall submit such reports to OIRA on the second Monday of May and September for a period of a year from the date of this order, and on the second Monday of January and July for each year thereafter.  Agencies shall make these reports available to the public within a reasonable period (not to exceed two weeks from the date of submission).  

Sec. 5.  General Provisions. (a) For purposes of this order, “agency” shall have the meaning set forth in section 3(b) of Executive Order 12866 of September 30, 1993.

(b) Nothing in this order shall be construed to impair or otherwise affect:

(i) the authority granted by law to a department or agency, or the head thereof; or

(ii) the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.

(c) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.

(d) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity, by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.
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2011 (Improving Regulation and Regulatory Review). The additional steps would promote 
public participation, modernize the regulatory system, and institutionalize regular assessment 
of significant regulations through reporting to OIRA.

 

On behalf of the Director of OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to 

 

OGCexecutiveorder@omb.eop.gov 

 

by Noon on Tuesday, March 20, 2012.  Agencies not responding by that date will be recorded 
as not objecting to this proposal.

 

If you have any questions about the proposal, please call Indraneel Sur at (202) 395-6018.

mailto:kris.durmer@gsa.gov
mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Fwd: FW: Requesting comment by noon on Tu., Mar. 20, 2012, on Proposed EO: Reducing 
Regulatory Burdens

Date: Mon, 12 Mar 2012 12:40:13 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Eugenia Elllison <eugenia.ellison@gsa.gov>, Barry Segal <barry.segal@gsa.gov>,  Thedlus 

Thompson <thedlus.thompson@gsa.gov>
Message-ID: <CAKV1Ujoz=kMh-Vytc_ATZOvWp4u7GtOneDSoa8t_-9Hko0z4VQ@mail.gmail.com>
MD5: 657a2dca1f94fe2984fcf803fe3044e3
Attachments: Reducing Regulatory Burdens EO (3 6 12).docx 

FYI, as appropriate. 
 

---------- Forwarded message ---------- 
From: Sur, Indraneel <Indraneel_Sur@omb.eop.gov>
Date: Mon, Mar 12, 2012 at 12:38 PM 
Subject: FW: Requesting comment by noon on Tu., Mar. 20, 2012, on Proposed EO: Reducing 
Regulatory Burdens 
To: "alastair.fitzpayne@do.treas.gov" <'alastair.fitzpayne@do.treas.gov'>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "Stephen.Burns@nrc.gov" 
<'Stephen.Burns@nrc.gov'>, "david.p.radzanowski@nasa.gov" <'david.p.radzanowski@nasa.gov'>, 
"elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, "elodie.n.baquerot@hud.gov" 
<'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, "bandrews@doc.gov" 
<'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" <'helen.r.kanovsky@hud.gov'>, 
"joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, "johnsonj@dodgc.osd.mil" 
<'johnsonj@dodgc.osd.mil'>, "jonathan.cordone@exim.gov" <'jonathan.cordone@exim.gov'>, 
"‘Angela.Coggins@nrc.gov’" <?Angela.Coggins@nrc.xn--gov-to0a>, "Katharine.Dickerson@hq.doe.gov" 
<'Katharine.Dickerson@hq.doe.gov'>, "kathie.whipple@opm.gov" <'kathie.whipple@opm.gov'>, 
"KohHH@state.gov" <'KohHH@state.gov'>, "kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, 
"lgomer@usaid.gov" <'lgomer@usaid.gov'>, "marlise.streitmatter@dot.gov" 
<'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" <'michael.c.wholley@nasa.gov'>, 
"Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Matt_Lee-Ashley@ios.doi.gov" <'Matt_Lee-
Ashley@ios.doi.gov'>, "Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, 
"robert.rivkin@dot.gov" <'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" 
<'robert.shriver@opm.gov'>, "sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, 
"sara.lipscomb@sba.gov" <'sara.lipscomb@sba.gov'>, "stephwep@ucia.gov" <'stephwep@ucia.gov'>, 
"steve.silverman@usda.gov" <'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" 
<'Ramona.Romero@usda.gov'>, "sullivanjj@state.gov" <'sullivanjj@state.gov'>, "TMoritz@doc.gov" 
<'TMoritz@doc.gov'>, "will.gunn@va.gov" <'will.gunn@va.gov'>, "williamsmef@mcc.gov" 
<'williamsmef@mcc.gov'>, "phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" 
<'joanne.weiss@ed.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov> 
Cc: "Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov> 

Attached for comment by Noon on Tuesday, March 20, 2012 is a proposed executive order, 
prepared by the Office of Information and Regulatory Affairs (OIRA), entitled "Reducing 
Regulatory Burdens." All comments should be forwarded to your agency’s usual EO points of 
contact, who received the e-mail appended. We appreciate your help.

 

From: Sur, Indraneel 
Sent: Monday, March 12, 2012 12:36 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mallory.Brenda@epamail.epa.gov'; 'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 
'Pat.Mendonca@usps.gov'; 'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 
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Executive Order

Reducing Regulatory Burdens

[bookmark: _GoBack]By the authority vested in me as President by the Constitution and the laws of the United States of America, and in order to modernize our regulatory system and to reduce regulatory burdens, it is hereby ordered as follows:

Section 1.  Policy.  Regulations play an indispensable role in protecting public health, welfare, safety, and our environment, but they can also impose excessive burdens and costs.  Our regulatory system must be prepared to evaluate existing rules to examine whether they remain justified; whether they should be modified in light of changed circumstances, including new technologies; and whether they should be streamlined or repealed. 

Under Executive Order 13563 of January 18, 2011 (Improving Regulation and Regulatory Review) agencies are required to develop regulatory reform plans to review existing significant regulations in order to analyze “how best to promote retrospective analysis of rules that may be outmoded, ineffective, insufficient, or excessively burdensome, and to modify, streamline, expand, or repeal them in accordance with what has been learned.”  The purpose of this requirement is to ensure that our regulatory system will protect the public “while promoting economic growth, innovation, competitiveness, and job creation.” 

In response to this requirement, agencies have identified over five hundred reform proposals, which are available for public scrutiny.  A small fraction of those proposals, already finalized or formally proposed to the public, are anticipated to eliminate billions of dollars in regulatory costs and tens of millions of hours in annual paperwork burdens.  Significantly larger savings are anticipated as the plans are implemented. 

Executive Order 13563 states that our regulatory system “must measure, and seek to improve, the actual results of regulatory requirements.”  To promote this goal, that Executive Order requires agencies not to conduct a single exercise, but to engage in “periodic review of existing significant regulations.”  In light of their statutory obligations or longstanding practice, many agencies already engage in such periodic review.  But additional steps should be taken to promote public participation in such review, to modernize our regulatory system, and to institutionalize regular assessment of significant regulations.

Sec. 2.  Public Participation.  Members of the public, including those affected by regulations, have important information about the actual effects of existing regulations.  For this reason, agencies shall invite, on a regular basis, public suggestions about existing problems and appropriate reforms.  To promote an open exchange of information, retrospective analyses of regulations, including supporting data, shall be released to the public online wherever possible. 

Sec. 3.  Setting Priorities.  In implementing and improving their reform plans, and in considering suggestions from the public, agencies shall give priority to those reforms that will produce significant quantifiable monetary savings and significant quantifiable reductions in paperwork burdens.  Agencies shall give special consideration to reforms that would reduce, simplify, or harmonize regulatory requirements imposed on small businesses and new businesses.  Agencies shall also give consideration to the cumulative effects of regulation, including cumulative burdens, and shall give priority to reforms that would make significant progress in reducing those burdens.

Sec. 4.  Accountability.  Agencies shall regularly report on the status of their retrospective review efforts to the Office of Information and Regulatory Affairs (OIRA).  Agency reports should describe past progress, anticipated accomplishments, and proposed timelines for relevant actions, with an emphasis on high-priority reforms.  Agencies shall submit such reports to OIRA on the second Monday of May and September for a period of a year from the date of this order, and on the second Monday of January and July for each year thereafter.  Agencies shall make these reports available to the public within a reasonable period (not to exceed two weeks from the date of submission).  

Sec. 5.  General Provisions. (a) For purposes of this order, “agency” shall have the meaning set forth in section 3(b) of Executive Order 12866 of September 30, 1993.

(b) Nothing in this order shall be construed to impair or otherwise affect:

(i) the authority granted by law to a department or agency, or the head thereof; or

(ii) the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.

(c) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.

(d) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity, by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.
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'Rosemary.Hart@usdoj.gov'; 'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 
'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 
'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 
'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov' 
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam 
Subject: Requesting comment by noon on Tu., Mar. 20, 2012, on Proposed EO: Reducing Regulatory Burdens

 

Attached for comment by Noon on Tuesday, March 20, 2012 is a proposed executive order 
prepared by the Office of Information and Regulatory Affairs (OIRA). Entitled "Reducing 
Regulatory Burdens," the proposed order specifies additional steps to be taken in the periodic 
review of existing significant regulations required under Executive Order 13563 of January 18, 
2011 (Improving Regulation and Regulatory Review). The additional steps would promote 
public participation, modernize the regulatory system, and institutionalize regular assessment 
of significant regulations through reporting to OIRA.

 

On behalf of the Director of OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to 

 

OGCexecutiveorder@omb.eop.gov 

 

by Noon on Tuesday, March 20, 2012.  Agencies not responding by that date will be recorded 
as not objecting to this proposal.

 

If you have any questions about the proposal, please call Indraneel Sur at (202) 395-6018.

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Requesting comment by noon on Thurs., Mar. 22, 2012, on Proposed EO: Accelerating 
Broadband Infrastructure Deployment

Date: Mon, 19 Mar 2012 18:20:31 +0000
From: "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>
To: "'alastair.fitzpayne@do.treas.gov'" <'alastair.fitzpayne@do.treas.gov'>, 

"'ckerry@doc.gov'" <'ckerry@doc.gov'>, "'bandrews@doc.gov'" <'bandrews@doc.gov'>, 
"'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, "'johnsonj@dodgc.osd.mil'" 
<'johnsonj@dodgc.osd.mil'>, "'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, 
"'marlise.streitmatter@dot.gov'" <'marlise.streitmatter@dot.gov'>, 
"'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, "'Matt_Lee-Ashley@ios.doi.gov'" 
<'Matt_Lee-Ashley@ios.doi.gov'>, "'Laura_Davis@ios.doi.gov'" 
<'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" <'robert.rivkin@dot.gov'>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'TMoritz@doc.gov'" 
<'TMoritz@doc.gov'>, "'will.gunn@va.gov'" <'will.gunn@va.gov'>, 
"fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>

Cc: "'CLRM@doc.gov'" <CLRM@doc.gov>, "'DODLRS@osd.mil'" <DODLRS@osd.mil>, 
"'DOT.LEGISLATION@dot.gov'" <DOT.LEGISLATION@dot.gov>, 
"'Gemma.Button@va.gov'" <Gemma.Button@va.gov>, "'Jane.DeCell@dot.gov'" 
<Jane.DeCell@dot.gov>, "'John_Strylowski@ios.doi.gov'" <John_Strylowski@ios.doi.gov>, 
"'Ken.Greenberg@va.gov'" <Ken.Greenberg@va.gov>, "'Kyle.Dupre@dhs.gov'" 
<Kyle.Dupre@dhs.gov>, "'laverne.jordan@gsa.gov'" <laverne.jordan@gsa.gov>, 
"'llr@do.treas.gov'" <llr@do.treas.gov>, "'Mallory.Brenda@epamail.epa.gov'" 
<Mallory.Brenda@epamail.epa.gov>, "'Mlevitt@doc.gov'" <Mlevitt@doc.gov>, 
"'Pat.Mendonca@usps.gov'" <Pat.Mendonca@usps.gov>, "'Paul.D'Amato@osd.mil'" 
<Paul.D'Amato@osd.mil>, "'Rosemary.Hart@usdoj.gov'" <Rosemary.Hart@usdoj.gov>, 
"'Sonnita.Neal@dhs.gov'" <Sonnita.Neal@dhs.gov>, "'juliana.totaro@HQ.DHS.GOV'" 
<juliana.totaro@HQ.DHS.GOV>, "'James.Brown@HQ.DHS.GOV'" 
<James.Brown@HQ.DHS.GOV>, "'usdaleg@obpa.usda.gov'" <usdaleg@obpa.usda.gov>, 
"'Megan_Feeney@ios.doi.gov'" <Megan_Feeney@ios.doi.gov>, 
"'mark_lawyer@ios.doi.gov'" <mark_lawyer@ios.doi.gov>, "'ca.legislation@gsa.gov'" 
<ca.legislation@gsa.gov>

Message-ID: <755ADF8191A69544AFBAE37563EA83F8116FDF55@SMEOPD01.DS.EOP.GOV>
MD5: 873ffbeff8de57d728ec046e0ee50609
Attachments: Broadband EO (3 19 12).doc 

Hi all, 

 

Attached for comment by Noon on Thursday, March 22, 2012 is a revised version of the EO entitled 
“Accelerating Broadband Infrastructure Deployment”, which incorporates comments provided in the 
initial review process. 

 

All comments should be forwarded to your agency’s usual points of contact (cced on this email). 

 

Please communicate any comments or objections to  OGCexecutiveorder@omb.eop.gov by Noon on 
Thursday, March 22, 2012.  Agencies not responding by that date will be recorded as not objecting to 
this proposal.

 

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.

 
 

 

From: Berger, Sam 
Sent: Wednesday, February 29, 2012 12:09 PM 
To: 'alastair.fitzpayne@do.treas.gov'; 'brandon.hurlbut@hq.doe.gov'; 'Stephen.Burns@nrc.gov'; 
'david.p.radzanowski@nasa.gov'; 'elaine.kaplan@opm.gov'; 'elodie.n.baquerot@hud.gov'; 'ckerry@doc.gov'; 
'bandrews@doc.gov'; 'helen.r.kanovsky@hud.gov'; 'joan.deboer@dot.gov'; 'johnsonj@dodgc.osd.mil'; 
'jonathan.cordone@exim.gov'; 'joshua.batkin@nrc.gov'; 'Katharine.Dickerson@hq.doe.gov'; 
'kathie.whipple@opm.gov'; 'KohHH@state.gov'; 'kris.durmer@gsa.gov'; 'lgomer@usaid.gov'; 
'marlise.streitmatter@dot.gov'; 'michael.c.wholley@nasa.gov'; 'Noah.Kroloff@dhs.gov'; 'Matt_Lee-
Ashley@ios.doi.gov'; 'Laura_Davis@ios.doi.gov'; 'robert.rivkin@dot.gov'; 'robert.shriver@opm.gov'; 
'sally.howard@hhs.gov'; 'sara.lipscomb@sba.gov'; 'stephwep@ucia.gov'; 'steve.silverman@usda.gov'; 
'Ramona.Romero@usda.gov'; 'sullivanjj@state.gov'; 'TMoritz@doc.gov'; 'will.gunn@va.gov'; 

mailto:OGCexecutiveorder@omb.eop.gov

EXECUTIVE ORDER

Accelerating Broadband Infrastructure Deployment

By the authority vested in me as President by the Constitution and the laws of the United States of America, including section 301 of title 3, United States Code, and in order to facilitate broadband deployment on Federal lands, buildings, and rights of way, federally assisted highways, and tribal lands, particularly in underserved communities, it is hereby ordered as follows:


Section 1.  Policy.  

Broadband access is essential to the Nation’s global competitiveness in the 21st century, driving job creation, promoting innovation, and expanding markets for American businesses.  Broadband access also affords public safety agencies the opportunity for greater levels of effectiveness and interoperability.  While broadband infrastructure has been deployed in a vast majority of communities across the country, today too many areas still lack adequate access to this crucial resource.  For these areas, decisions on access to Federal property and rights of way can be essential to the deployment of both wired and wireless broadband infrastructure.  The Federal Government controls nearly 30 percent of all land in the United States, owns thousands of buildings, and provides substantial funding for State and local transportation infrastructure, creating significant opportunities for executive departments and agencies (agencies) to help expand broadband infrastructure.

Sec. 2.  Broadband Deployment on Federal Property Working Group.  

(a) In order to ensure a coordinated and consistent approach in implementing the procedures, requirements, and policies of agencies related to access to Federal lands, buildings, and rights of way, federally assisted highways, and tribal lands to advance broadband deployment, there is established a Broadband Deployment on Federal Property Working Group (Working Group), to be co-chaired by representatives designated by the Administrator of General Services and the Secretary of Homeland Security (Co-Chairs), in consultation with the Director of the Office of Science and Technology Policy (Director) and in coordination with the Chief Performance Officer (CPO).  

(b) The Working Group shall be composed of:


(i) a representative from each of the following agencies, and the Co-Chairs, all of which have significant ownership of or responsibility for managing Federal lands, buildings, and rights of way, federally assisted highways, and tribal lands (Broadband Member Agencies):

(1) the Department of Defense;


(2) the Department of the Interior;


(3) the Department of Agriculture;

(4) the Department of Commerce; 

(5) the Department of Transportation;

(6) the Department of Veterans Affairs; and

(7) the United States Postal Service;


(ii) a representative from each of the following agencies or offices, to provide advice and assistance:


(1) the Federal Communications Commission;

(2) the Council on Environmental Quality;

(3) the Advisory Council on Historic Preservation; and


(4)  the National Security Staff; 

(iii) representatives from such other agencies or offices as the Co-Chairs may invite to participate.

(c) Within one year of the date of this order, the Working Group shall report to the Steering Committee on Federal Infrastructure Permitting and Review Process Improvement, established pursuant to Executive Order XXXX of XXX, on the progress that has been made in implementing the actions mandated by sections 3 through 5 of this order.

Sec. 3.  Coordinating Consistent and Efficient Federal Broadband Procedures, Requirements, and Policies.  

(a)  Each Broadband Member Agency, following coordination with other Broadband Member Agencies and interested non-member agencies, shall: 

(i) develop and implement a strategy to facilitate the timely and efficient deployment of broadband facilities on Federal lands, buildings, and rights of way, federally assisted highways, and tribal lands, which: 

(1) ensures a consistent approach across the Federal Government that facilitates broadband deployment processes and decisions, including by: avoiding duplicative reviews; coordinating review processes; providing clear notice of all application and other requirements; ensuring consistent interpretation and application of all procedures, requirements, and policies; supporting decisions on deployment of broadband service to those living on tribal or Indian trust lands consistent with existing statutes, treaties, and trust responsibilities; and ensuring the public availability of current information on these matters;

(2) where beneficial and appropriate, includes procedures for coordination with State, local, and tribal governments, and other appropriate entities;

 (3) is coordinated with appropriate external stakeholders, as determined by each Broadband Member Agency, prior to implementation; and

(4) is provided to the Co-Chairs within 180 days of the date of this order.  

(ii) provide comprehensive and current information on accessing Federal lands, buildings, and rights of way, federally assisted highways, and tribal lands for the deployment of broadband facilities, and develop strategies to increase the usefulness and accessibility of this information, including ensuring such information is available online and in a format that is compatible with appropriate Government websites, such as the Federal Infrastructure Projects Dashboard created pursuant to my memorandum of August 31, 2011.

(b) The activities conducted pursuant to section 3(a) of this order, particularly with respect to the establishment of timelines for permitting and review processes, shall be consistent with Executive Order XXXXX (Improving Performance of Federal Permitting and Review of Infrastructure Projects) and with the Federal Plan and Agency Plans to be developed pursuant to that order.

(b) The Co-Chairs, in consultation with the Director and in coordination with the CPO, shall coordinate, review, and monitor the development and implementation of the strategies required by paragraph (a) (i) of this section.


(c) Broadband Member Agencies may limit the information made available pursuant to paragraph (a) (ii) of this section as appropriate to accommodate security, public safety, and privacy concerns.


Sec. 4.  Contracts, Applications, and Permits.  

(a) Section 6409 of the Middle Class Tax Relief and Job Creation Act of 2012 (P.L. 112-96) contains provisions addressing access to Federal property for the deployment of wireless broadband facilities, including requirements that GSA develop application forms, master contracts, and fees for such access.  GSA shall consult with the Working Group in developing these application forms, master contracts, and fees.

(b) To the extent not already addressed by Section 6409, each Broadband Member Agency with responsibility for managing Federal lands, buildings, or rights of way (as determined by the Co-Chairs) shall, in coordination with the Working Group and within 1 year of the date of this order, develop and use one or more templates for uniform contract, application, and permit terms for leases with non-government entities.  The templates shall, where appropriate, allow for access by multiple broadband service providers and public safety entities.  To ensure a consistent approach across the Federal government and different broadband technologies, the templates shall, to the extent practicable and efficient, provide equal access to Federal property for deployment of wireline and wireless facilities.  

Sec. 5.  Deployment of Conduit for Broadband Facilities in Conjunction with Federal or Federally Assisted Highway Construction.  

(a)  The installation of underground fiber conduit along highway and roadway rights-of-way can improve traffic flow and safety through implementation of intelligent transportation systems (ITS) and reduce the cost of future broadband deployment.  Accordingly, within 1 year of the date of this order: 

(i) the Department of Transportation, in consultation with the Working Group, shall review dig once requirements in its existing programs and implement a flexible set of best practices that can accommodate changes in broadband technology and minimize excavations consistent with competitive broadband deployment;


(ii) the Department of Transportation shall work with State and local governments to help them develop and implement best practices on such matters as establishing dig once requirements, effectively using private investment in State ITS infrastructure, and determining fair market value for rights of way on federally assisted highways;

(iii) the Department of the Interior and other Broadband Member Agencies with responsibility for federally owned highways and rights of way on tribal lands (as determined by the Co-Chairs) shall revise their procedures, requirements, and policies to include the use of dig once requirements and similar policies to encourage the deployment of broadband infrastructure in conjunction with Federal highway construction; 

(iv) the Department of Transportation, in coordination with non-Federal stakeholders, shall review and, if necessary, revise its guidance to State departments of transportation on allowing for-profit or other entities to construct, safely and security maintain, and utilize broadband facilities in State and locally owned rights of way in order to reflect changes in broadband technologies and markets and to promote competitive broadband infrastructure deployment; and

(v) the Department of Transportation, in consultation with the Working Group and the American Association of State Highway and Transportation Officials, shall create an online platform that States and counties may use to aggregate and make publicly available their rights-of-way laws and joint occupancy guidelines and agreements. 

(b) For the purposes of this section, the term “dig once requirements” means requirements designed to reduce the number and scale of repeated excavations for the installation and maintenance of broadband facilities in rights of way.

Sec. 6.  General Provisions.  

(a) This order shall be implemented consistent with all applicable laws, and treaties, and trust obligations, including those related to tribal and individual Indian matters, and subject to the availability of appropriations.

(b) Nothing in this order shall be construed to impair or otherwise affect:


(i) the authority granted by law to an executive department, agency, or the head thereof or


(ii) the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.


(c) Independent agencies are strongly encouraged to comply with this order.

(d) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.
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'williamsmef@mcc.gov'; 'phil.rosenfelt@ed.gov'; 'joanne.weiss@ed.gov'; fay_iudicello@ios.doi.gov 
Cc: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Wallace, Christopher M.; chughey@fec.gov; 
CLRM@doc.gov; DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; 
Eric.Fygi@hq.doe.gov; Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; Greene.James@dol.gov; 
HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov; Ken.Greenberg@va.gov; 
Krison@nsf.gov; Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov; LEGTEAM@oge.gov; 
lgomer@usaid.gov; Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; 
Mallory.Brenda@epamail.epa.gov; Mlevitt@doc.gov; Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; 
Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; 
Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; juliana.totaro@HQ.DHS.GOV; James.Brown@HQ.DHS.GOV; 
SSAExecSec@ssa.gov; State-LRM@state.gov; Susan.Beard@hq.doe.gov; usdaleg@obpa.usda.gov; CLA@opm.gov; 
Bernice.Ammon@nrc.gov; Megan_Feeney@ios.doi.gov; mark_lawyer@ios.doi.gov; ca.legislation@gsa.gov 
Subject: Requesting comment by noon on Wed., Mar. 7, 2012, on Proposed EO: Accelerating Broadband 
Infrastructure Deployment

 

Ladies and Gentlemen:

 

Attached for comment by Noon on Wednesday, March 7, 2012, is a proposed executive order 
prepared by the Office of Science and Technology Policy

 

The proposed order would create a Broadband Deployment Working Group chaired by the 
Chief Performance Officer, in consultation with the Chair of the Council on Environmental 
Quality, and composed of agencies with significant ownership of or responsibility for managing 
Federal lands, buildings, and rights or ways, Federally-assisted highways, and tribal lands.  
These agencies would develop and implement plans to facilitate the rapid and efficient 
deployment of broadband facilities on Federal lands, buildings, and rights or ways, Federally-
assisted highways, and tribal lands, and also develop and maintain websites providing 
information on accessing these lands for deployment of broadband facilities.  The proposed 
order also directs the Departments of Transportation and the Interior to take steps to 
encourage the deployment of broadband infrastructure along highways and roadway rights-of-
way.

 

All comments should be forwarded to your agency’s usual points of contact (cced on this 
email).

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Wednesday, February 29, 2012 12:03 PM 
To: Aaron.SantaAnna@hud.gov;  Camille.E.Acevedo@hud.gov; Wallace, Christopher M.;  chughey@fec.gov; 
CLRM@doc.gov;  DCIA_Policy@ucia.gov; dni-lrm@dni.gov;  DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; 
Eric.Fygi@hq.doe.gov;  Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; Greene.James@dol.gov;  
HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov;  Ken.Greenberg@va.gov; 
Krison@nsf.gov;  Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov;  LEGTEAM@oge.gov; 
lgomer@usaid.gov;  Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov;  
Mallory.Brenda@epamail.epa.gov; Mlevitt@doc.gov; Nanette.Jennings@nasa.gov;  Otte.Jill@dol.gov; 
Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov;  
Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; juliana.totaro@HQ.DHS.GOV;  James.Brown@HQ.DHS.GOV; 
SSAExecSec@ssa.gov; State-LRM@state.gov;  Susan.Beard@hq.doe.gov; usdaleg@obpa.usda.gov; CLA@opm.gov;  
Bernice.Ammon@nrc.gov; Megan_Feeney@ios.doi.gov; mark_lawyer@ios.doi.gov;  ca.legislation@gsa.gov
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by noon on Wed., Mar. 7, 2012, on Proposed EO: Accelerating Broadband 
Infrastructure Deployment

 

To all:

 

Attached for comment by Noon on Wednesday, March 7, 2012, is a proposed executive order 
prepared by the Office of Science and Technology Policy.  The proposed order would create a 
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Broadband Deployment Working Group chaired by the Chief Performance Officer, in 
consultation with the Chair of the Council on Environmental Quality, and composed of agencies 
with significant ownership of or responsibility for managing Federal lands, buildings, and rights 
or ways, Federally-assisted highways, and tribal lands.  These agencies would develop and 
implement plans to facilitate the rapid and efficient deployment of broadband facilities on 
Federal lands, buildings, and rights or ways, Federally-assisted highways, and tribal lands, and 
also develop and maintain websites providing information on accessing these lands for 
deployment of broadband facilities.  The proposed order also directs the Departments of 
Transportation and the Interior to take steps to encourage the deployment of broadband 
infrastructure along highways and roadway rights-of-way.

                                                                                                                                                                        
                  

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
Noon on Wednesday, March 7, 2012.  Agencies not responding by that date will be recorded 
as not objecting to this proposal.

 

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
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Subject: Fw: Requesting comment by noon on Thurs., Mar. 22, 2012, on Proposed EO: 
Accelerating Broadband Infrastructure Deployment

Date: Mon, 19 Mar 2012 13:26:08 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: lenny.loewentritt@gsa.gov
Message-ID: <5c688b4ffa8140c4d51bd6a5de098d68@mail.gmail.com>
MD5: 4a8ee1f69363e23b33800236d7c0ede0
Attachments: Broadband EO (3 19 12).doc 

Please handle. Thanks. 

Kris 
ps. Quite a group here at DOJ.
  
From: Berger, Sam [mailto:Samuel_K._Berger@omb.eop.gov] 
Sent: Monday, March 19, 2012 01:20 PM 
To: 'alastair.fitzpayne@do.treas.gov' <'alastair.fitzpayne@do.treas.gov'>; 'ckerry@doc.gov' <'ckerry@doc.gov'>; 
'bandrews@doc.gov' <'bandrews@doc.gov'>; 'joan.deboer@dot.gov' <'joan.deboer@dot.gov'>; 
'johnsonj@dodgc.osd.mil' <'johnsonj@dodgc.osd.mil'>; 'kris.durmer@gsa.gov' <'kris.durmer@gsa.gov'>; 
'marlise.streitmatter@dot.gov' <'marlise.streitmatter@dot.gov'>; 'Noah.Kroloff@dhs.gov' 
<'Noah.Kroloff@dhs.gov'>; 'Matt_Lee-Ashley@ios.doi.gov' <'Matt_Lee-Ashley@ios.doi.gov'>; 
'Laura_Davis@ios.doi.gov' <'Laura_Davis@ios.doi.gov'>; 'robert.rivkin@dot.gov' <'robert.rivkin@dot.gov'>; 
'steve.silverman@usda.gov' <'steve.silverman@usda.gov'>; 'Ramona.Romero@usda.gov' 
<'Ramona.Romero@usda.gov'>; 'TMoritz@doc.gov' <'TMoritz@doc.gov'>; 'will.gunn@va.gov' 
<'will.gunn@va.gov'>; fay_iudicello@ios.doi.gov <fay_iudicello@ios.doi.gov> 
Cc: 'CLRM@doc.gov' <CLRM@doc.gov>; 'DODLRS@osd.mil' <DODLRS@osd.mil>; 'DOT.LEGISLATION@dot.gov' 
<DOT.LEGISLATION@dot.gov>; 'Gemma.Button@va.gov' <Gemma.Button@va.gov>; 'Jane.DeCell@dot.gov' 
<Jane.DeCell@dot.gov>; 'John_Strylowski@ios.doi.gov' <John_Strylowski@ios.doi.gov>; 'Ken.Greenberg@va.gov' 
<Ken.Greenberg@va.gov>; 'Kyle.Dupre@dhs.gov' <Kyle.Dupre@dhs.gov>; 'laverne.jordan@gsa.gov' 
<laverne.jordan@gsa.gov>; 'llr@do.treas.gov' <llr@do.treas.gov>; 'Mallory.Brenda@epamail.epa.gov' 
<Mallory.Brenda@epamail.epa.gov>; 'Mlevitt@doc.gov' <Mlevitt@doc.gov>; 'Pat.Mendonca@usps.gov' 
<Pat.Mendonca@usps.gov>; 'Paul.D'Amato@osd.mil' <Paul.D'Amato@osd.mil>; 'Rosemary.Hart@usdoj.gov' 
<Rosemary.Hart@usdoj.gov>; 'Sonnita.Neal@dhs.gov' <Sonnita.Neal@dhs.gov>; 'juliana.totaro@HQ.DHS.GOV' 
<juliana.totaro@HQ.DHS.GOV>; 'James.Brown@HQ.DHS.GOV' <James.Brown@HQ.DHS.GOV>; 
'usdaleg@obpa.usda.gov' <usdaleg@obpa.usda.gov>; 'Megan_Feeney@ios.doi.gov' 
<Megan_Feeney@ios.doi.gov>; 'mark_lawyer@ios.doi.gov' <mark_lawyer@ios.doi.gov>; 'ca.legislation@gsa.gov' 
<ca.legislation@gsa.gov> 
Subject: Requesting comment by noon on Thurs., Mar. 22, 2012, on Proposed EO: Accelerating Broadband 
Infrastructure Deployment 

  
 

Hi all,

 

Attached for comment by Noon on Thursday, March 22, 2012 is a revised version of the EO entitled 
“Accelerating Broadband Infrastructure Deployment”, which incorporates comments provided in the 
initial review process. 

 

All comments should be forwarded to your agency’s usual points of contact (cced on this email). 

 

Please communicate any comments or objections to  OGCexecutiveorder@omb.eop.gov by Noon on 
Thursday, March 22, 2012.  Agencies not responding by that date will be recorded as not objecting to 
this proposal.

 

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.

 
 

 

From: Berger, Sam 
Sent: Wednesday, February 29, 2012 12:09 PM 
To: 'alastair.fitzpayne@do.treas.gov'; 'brandon.hurlbut@hq.doe.gov'; 'Stephen.Burns@nrc.gov'; 
'david.p.radzanowski@nasa.gov'; 'elaine.kaplan@opm.gov'; 'elodie.n.baquerot@hud.gov'; 'ckerry@doc.gov'; 
'bandrews@doc.gov'; 'helen.r.kanovsky@hud.gov'; 'joan.deboer@dot.gov'; 'johnsonj@dodgc.osd.mil'; 
'jonathan.cordone@exim.gov'; 'joshua.batkin@nrc.gov'; 'Katharine.Dickerson@hq.doe.gov'; 
'kathie.whipple@opm.gov'; 'KohHH@state.gov'; 'kris.durmer@gsa.gov'; 'lgomer@usaid.gov'; 
'marlise.streitmatter@dot.gov'; 'michael.c.wholley@nasa.gov'; 'Noah.Kroloff@dhs.gov'; 'Matt_Lee-
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EXECUTIVE ORDER

Accelerating Broadband Infrastructure Deployment

By the authority vested in me as President by the Constitution and the laws of the United States of America, including section 301 of title 3, United States Code, and in order to facilitate broadband deployment on Federal lands, buildings, and rights of way, federally assisted highways, and tribal lands, particularly in underserved communities, it is hereby ordered as follows:


Section 1.  Policy.  

Broadband access is essential to the Nation’s global competitiveness in the 21st century, driving job creation, promoting innovation, and expanding markets for American businesses.  Broadband access also affords public safety agencies the opportunity for greater levels of effectiveness and interoperability.  While broadband infrastructure has been deployed in a vast majority of communities across the country, today too many areas still lack adequate access to this crucial resource.  For these areas, decisions on access to Federal property and rights of way can be essential to the deployment of both wired and wireless broadband infrastructure.  The Federal Government controls nearly 30 percent of all land in the United States, owns thousands of buildings, and provides substantial funding for State and local transportation infrastructure, creating significant opportunities for executive departments and agencies (agencies) to help expand broadband infrastructure.

Sec. 2.  Broadband Deployment on Federal Property Working Group.  

(a) In order to ensure a coordinated and consistent approach in implementing the procedures, requirements, and policies of agencies related to access to Federal lands, buildings, and rights of way, federally assisted highways, and tribal lands to advance broadband deployment, there is established a Broadband Deployment on Federal Property Working Group (Working Group), to be co-chaired by representatives designated by the Administrator of General Services and the Secretary of Homeland Security (Co-Chairs), in consultation with the Director of the Office of Science and Technology Policy (Director) and in coordination with the Chief Performance Officer (CPO).  

(b) The Working Group shall be composed of:


(i) a representative from each of the following agencies, and the Co-Chairs, all of which have significant ownership of or responsibility for managing Federal lands, buildings, and rights of way, federally assisted highways, and tribal lands (Broadband Member Agencies):

(1) the Department of Defense;


(2) the Department of the Interior;


(3) the Department of Agriculture;

(4) the Department of Commerce; 

(5) the Department of Transportation;

(6) the Department of Veterans Affairs; and

(7) the United States Postal Service;


(ii) a representative from each of the following agencies or offices, to provide advice and assistance:


(1) the Federal Communications Commission;

(2) the Council on Environmental Quality;

(3) the Advisory Council on Historic Preservation; and


(4)  the National Security Staff; 

(iii) representatives from such other agencies or offices as the Co-Chairs may invite to participate.

(c) Within one year of the date of this order, the Working Group shall report to the Steering Committee on Federal Infrastructure Permitting and Review Process Improvement, established pursuant to Executive Order XXXX of XXX, on the progress that has been made in implementing the actions mandated by sections 3 through 5 of this order.

Sec. 3.  Coordinating Consistent and Efficient Federal Broadband Procedures, Requirements, and Policies.  

(a)  Each Broadband Member Agency, following coordination with other Broadband Member Agencies and interested non-member agencies, shall: 

(i) develop and implement a strategy to facilitate the timely and efficient deployment of broadband facilities on Federal lands, buildings, and rights of way, federally assisted highways, and tribal lands, which: 

(1) ensures a consistent approach across the Federal Government that facilitates broadband deployment processes and decisions, including by: avoiding duplicative reviews; coordinating review processes; providing clear notice of all application and other requirements; ensuring consistent interpretation and application of all procedures, requirements, and policies; supporting decisions on deployment of broadband service to those living on tribal or Indian trust lands consistent with existing statutes, treaties, and trust responsibilities; and ensuring the public availability of current information on these matters;

(2) where beneficial and appropriate, includes procedures for coordination with State, local, and tribal governments, and other appropriate entities;

 (3) is coordinated with appropriate external stakeholders, as determined by each Broadband Member Agency, prior to implementation; and

(4) is provided to the Co-Chairs within 180 days of the date of this order.  

(ii) provide comprehensive and current information on accessing Federal lands, buildings, and rights of way, federally assisted highways, and tribal lands for the deployment of broadband facilities, and develop strategies to increase the usefulness and accessibility of this information, including ensuring such information is available online and in a format that is compatible with appropriate Government websites, such as the Federal Infrastructure Projects Dashboard created pursuant to my memorandum of August 31, 2011.

(b) The activities conducted pursuant to section 3(a) of this order, particularly with respect to the establishment of timelines for permitting and review processes, shall be consistent with Executive Order XXXXX (Improving Performance of Federal Permitting and Review of Infrastructure Projects) and with the Federal Plan and Agency Plans to be developed pursuant to that order.

(b) The Co-Chairs, in consultation with the Director and in coordination with the CPO, shall coordinate, review, and monitor the development and implementation of the strategies required by paragraph (a) (i) of this section.


(c) Broadband Member Agencies may limit the information made available pursuant to paragraph (a) (ii) of this section as appropriate to accommodate security, public safety, and privacy concerns.


Sec. 4.  Contracts, Applications, and Permits.  

(a) Section 6409 of the Middle Class Tax Relief and Job Creation Act of 2012 (P.L. 112-96) contains provisions addressing access to Federal property for the deployment of wireless broadband facilities, including requirements that GSA develop application forms, master contracts, and fees for such access.  GSA shall consult with the Working Group in developing these application forms, master contracts, and fees.

(b) To the extent not already addressed by Section 6409, each Broadband Member Agency with responsibility for managing Federal lands, buildings, or rights of way (as determined by the Co-Chairs) shall, in coordination with the Working Group and within 1 year of the date of this order, develop and use one or more templates for uniform contract, application, and permit terms for leases with non-government entities.  The templates shall, where appropriate, allow for access by multiple broadband service providers and public safety entities.  To ensure a consistent approach across the Federal government and different broadband technologies, the templates shall, to the extent practicable and efficient, provide equal access to Federal property for deployment of wireline and wireless facilities.  

Sec. 5.  Deployment of Conduit for Broadband Facilities in Conjunction with Federal or Federally Assisted Highway Construction.  

(a)  The installation of underground fiber conduit along highway and roadway rights-of-way can improve traffic flow and safety through implementation of intelligent transportation systems (ITS) and reduce the cost of future broadband deployment.  Accordingly, within 1 year of the date of this order: 

(i) the Department of Transportation, in consultation with the Working Group, shall review dig once requirements in its existing programs and implement a flexible set of best practices that can accommodate changes in broadband technology and minimize excavations consistent with competitive broadband deployment;


(ii) the Department of Transportation shall work with State and local governments to help them develop and implement best practices on such matters as establishing dig once requirements, effectively using private investment in State ITS infrastructure, and determining fair market value for rights of way on federally assisted highways;

(iii) the Department of the Interior and other Broadband Member Agencies with responsibility for federally owned highways and rights of way on tribal lands (as determined by the Co-Chairs) shall revise their procedures, requirements, and policies to include the use of dig once requirements and similar policies to encourage the deployment of broadband infrastructure in conjunction with Federal highway construction; 

(iv) the Department of Transportation, in coordination with non-Federal stakeholders, shall review and, if necessary, revise its guidance to State departments of transportation on allowing for-profit or other entities to construct, safely and security maintain, and utilize broadband facilities in State and locally owned rights of way in order to reflect changes in broadband technologies and markets and to promote competitive broadband infrastructure deployment; and

(v) the Department of Transportation, in consultation with the Working Group and the American Association of State Highway and Transportation Officials, shall create an online platform that States and counties may use to aggregate and make publicly available their rights-of-way laws and joint occupancy guidelines and agreements. 

(b) For the purposes of this section, the term “dig once requirements” means requirements designed to reduce the number and scale of repeated excavations for the installation and maintenance of broadband facilities in rights of way.

Sec. 6.  General Provisions.  

(a) This order shall be implemented consistent with all applicable laws, and treaties, and trust obligations, including those related to tribal and individual Indian matters, and subject to the availability of appropriations.

(b) Nothing in this order shall be construed to impair or otherwise affect:


(i) the authority granted by law to an executive department, agency, or the head thereof or


(ii) the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.


(c) Independent agencies are strongly encouraged to comply with this order.

(d) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.
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Subject: Requesting comment by noon on Wed., Mar. 7, 2012, on Proposed EO: Accelerating Broadband 
Infrastructure Deployment

 

Ladies and Gentlemen:

 

Attached for comment by Noon on Wednesday, March 7, 2012, is a proposed executive order 
prepared by the Office of Science and Technology Policy

 

The proposed order would create a Broadband Deployment Working Group chaired by the 
Chief Performance Officer, in consultation with the Chair of the Council on Environmental 
Quality, and composed of agencies with significant ownership of or responsibility for managing 
Federal lands, buildings, and rights or ways, Federally-assisted highways, and tribal lands.  
These agencies would develop and implement plans to facilitate the rapid and efficient 
deployment of broadband facilities on Federal lands, buildings, and rights or ways, Federally-
assisted highways, and tribal lands, and also develop and maintain websites providing 
information on accessing these lands for deployment of broadband facilities.  The proposed 
order also directs the Departments of Transportation and the Interior to take steps to 
encourage the deployment of broadband infrastructure along highways and roadway rights-of-
way.

 

All comments should be forwarded to your agency’s usual points of contact (cced on this 
email).

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Wednesday, February 29, 2012 12:03 PM 
To: Aaron.SantaAnna@hud.gov;  Camille.E.Acevedo@hud.gov; Wallace, Christopher M.;  chughey@fec.gov; 
CLRM@doc.gov;  DCIA_Policy@ucia.gov; dni-lrm@dni.gov;  DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; 
Eric.Fygi@hq.doe.gov;  Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; Greene.James@dol.gov;  
HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov;  Ken.Greenberg@va.gov; 
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Bernice.Ammon@nrc.gov; Megan_Feeney@ios.doi.gov; mark_lawyer@ios.doi.gov;  ca.legislation@gsa.gov
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by noon on Wed., Mar. 7, 2012, on Proposed EO: Accelerating Broadband 
Infrastructure Deployment
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Attached for comment by Noon on Wednesday, March 7, 2012, is a proposed executive order 
prepared by the Office of Science and Technology Policy.  The proposed order would create a 
Broadband Deployment Working Group chaired by the Chief Performance Officer, in 
consultation with the Chair of the Council on Environmental Quality, and composed of agencies 
with significant ownership of or responsibility for managing Federal lands, buildings, and rights 
or ways, Federally-assisted highways, and tribal lands.  These agencies would develop and 
implement plans to facilitate the rapid and efficient deployment of broadband facilities on 
Federal lands, buildings, and rights or ways, Federally-assisted highways, and tribal lands, and 
also develop and maintain websites providing information on accessing these lands for 
deployment of broadband facilities.  The proposed order also directs the Departments of 
Transportation and the Interior to take steps to encourage the deployment of broadband 
infrastructure along highways and roadway rights-of-way.

                                                                                                                                                                        
                   

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
Noon on Wednesday, March 7, 2012.  Agencies not responding by that date will be recorded 
as not objecting to this proposal.

 

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 

 

mailto:OGCexecutiveorder@omb.eop.gov


Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #412 Page #1255

Subject: Re: Fw: Request comment by cob on Wednesday, April 20, 2011, on the Counsel to the 
President's proposed executive order entitled "Disclosure of Political Spending by 
Government Contractors"

Date: Mon, 18 Apr 2011 11:50:16 -0400
From: eugenia.ellison@gsa.gov
To: kris.durmer@gsa.gov
Cc: Barry_D._Segal/LR/CO/GSA/GOV%GSA, Janet_L._Harney/LP/CO/GSA/GOV%GSA, 

Lennard_S._Loewentritt/L/CO/GSA/GOV%GSA
Message-ID: <OF30E89D71.F213321D-ON85257876.0056E035-85257876.00570028@LocalDomain>
MD5: 816d970eb311c30f821c115515c8876b
Attachments: EO Disclosure of Political Spending by Government Contractors (4 13 11)(4 00pm).doc 

Kris,

LG's comments on the proposed Executive Order on "Disclosure of 
Political Spending by Government Contractors" are as follows:

Section 1, paragraph 1 - The second sentence states that "[i]t is incumbent 
that every stage of the contracting process ….be free from undue influence 
of factors extraneous to the underlying merits of contracting decision 
making, such as political activity or political favoritism." What is the ill that 
this order is trying to address? If the order is trying to avoid the actual or 
apparent politicization of the procurement process, it is doing the exact 
opposite. But for this order and the requirement that there be a disclosure, 
contracting officer would not know about the political activity of the 
contractors. This is not something that comes up during the procurement 
process. Contracting officers do not need this information. It puts the 
contracting officer in a terrible position of defending an award made on 
valid grounds and could possibly delay procurements unnecessarily.

Section 2, paragraph 1 – The order will require every contracting 
department and agency to require all entities submitting offers for federal 
contracts to disclose certain political contributions and expenditures that 
they have made within the two years prior to their offer. Why is the order 
limited to contracting agencies? What about the grant agencies? Is there 
something comparable for the grant agencies? What will be the penalty if 
the contractor does not fully disclose this information?

Why does the order use the word contracting before department and 
agency? Wouldn't this be almost every agency? If so, do we need the word 
contracting before department and agency?

Eugenia D. Ellison 
Office of General Counsel 
General Law Division (LG) 
(202) 501-1460 
(202) 208-0085 (fax) 

******************************* 
CONFIDENTIALITY NOTICE: 

This email message and any attachments to this email may contain confidential information belonging 
to the sender which is legally privileged. The information is intended only for the use of the individual or 
entity to whom it is addressed. Please do not forward this message without permission. If you are not 
the intended recipient or the employee or agent responsible for delivering it to the intended recipient, 
you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance 









Draft 4/13/11; 4:00 pm


   EXECUTIVE ORDER


- - - - - - - 


        DISCLOSURE OF POLITICAL SPENDING BY GOVERNMENT CONTRACTORS

 


 
By the authority vested in me as President by the Constitution and the laws of the United States of America, including the Federal Property and Administrative Services Act, 40 U.S.C. 101 et seq., and to ensure the integrity of the federal contracting system in order to produce the most economical and efficient results for the American people, it is hereby ordered that: 

Section 1.  The Federal Government must ensure that its contracting decisions are merit-based in order to deliver the best value for the taxpayer.  It is incumbent that every stage of the contracting process - from appropriation to contract award to performance to post-performance review - be free from the undue influence of factors extraneous to the underlying merits of contracting decision making, such as political activity or political favoritism.  It is important that the contracting process not only adhere to these principles, but also that the public have the utmost confidence that the principles are followed.  When the public lacks confidence that the contracting system works fairly, it may deter participation and deprive the government of the most robust competition and the best providers.  And without the full complement of tools to hold the system accountable, the possibility of actual misconduct or the appearance thereof is increased.  

In order to begin to address these problems, the Federal Government prohibits federal contractors from making certain contributions during the course of negotiation and performance of a contract.  Notwithstanding these measures and the diligent work of the government’s contracting officers and other acquisition professionals, additional measures are appropriate and effective in addressing the perception that political campaign spending provides enhanced access to or favoritism in the contracting process.  Several states have adopted “pay-to-play” laws that go further by limiting not only contributions by the contracting entity itself, but also by certain officers and affiliates to prevent circumvention and in other cases by requiring disclosure.  This state innovation towards better government should be encouraged and the Federal government should draw from the best practices developed by the states.

Sec. 2.  Therefore, in order to increase transparency and accountability to ensure an efficient and economical procurement process, every contracting department and agency shall require all entities submitting offers for federal contracts to disclose certain political contributions and expenditures that they have made within the two years prior to submission of their offer.  Certification that disclosure of this information has been made in the manner established by the Federal Acquisition Regulatory Council (FAR Council) pursuant to Sec. 4 shall be required as a condition of award.  

This disclosure shall include:


(a) All contributions or expenditures to or on behalf of federal candidates, parties or party committees made by the bidding entity, its directors or officers, or any affiliates or subsidiaries within its control; and

(b) Any contributions made to third party entities with the intention or reasonable expectation that parties would use those contributions to make independent expenditures or electioneering communications.

This disclosure shall be required whenever the aggregate amount of such contributions and expenditures made by the bidding entity, its officers and directors, and its affiliates and subsidiaries exceeds $5,000 to a given recipient during a given year.

Sec. 3.  All disclosed data shall be made publicly available in a centralized, searchable, sortable, downloadable and machine readable format on data.gov as soon as practicable upon submission.


Sec. 4.  On or before the end of this calendar year, the FAR Council shall adopt such rules and regulations and issue such orders as are deemed necessary and appropriate to carry out this order. Such rules, regulations, and orders shall minimize the costs of compliance for contractors and shall not interfere with the ability of contractors or their officers or employees to engage in political activities to the extent otherwise permitted by law.


Sec. 5.  Each contracting department or agency shall cooperate with the FAR Council and provide such information and assistance as the FAR Council may require in the performance of its functions under this order.


Sec. 6.  (a)  This order shall be implemented consistent with applicable law and subject to the availability of appropriations.


     (b)  This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


      Sec. 7.  This order shall become effective immediately, and shall apply to contracts resulting from solicitations issued on or after the effective date of the action taken by the FAR Council under section 4 of this order.

THE WHITE HOUSE,




Right-click icon to open or save file:
EO Disclosure of Political Spending by Government Contractors (4 13 11)(4 00pm).doc
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on the contents of this transmission is strictly prohibited. If you have received this transmission in error, 
please notify us immediately by telephone or return email and delete and destroy the original email 
message, any attachments thereto and all copies thereof. 

Kris E. Durmer/L/CO/GSA/GOV 

 

Kris E. Durmer/L/CO/GSA/GOV
04/13/2011 05:00 PM

T
o

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA, Eugenia D. 
Ellison/LG/CO/GSA/GOV@GSA, Barry D. 
Segal/LR/CO/GSA/GOV@GSA, Janet L. 
Harney/LP/CO/GSA/GOV@GSA

c
c

S
u
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Fw: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"

All - - I believe the request for comment is self-explanatory. Please review as appropriate. I do, 
however, want any proposed comments that OGC might have to offer coordinated through this office. 
As the deadline is 4/20, please forward any such proposed comments to me no later than COB Monday 
April 18th. Thank you. 

Kris 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 04/13/2011 04:50 PM -----

"Reed, McGavock D." 
<McGavock_D._Reed@omb.eop.gov>
04/13/2011 04:41 PM T

o

"Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold 
Hongju" <KohHH@state.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "thomas_strickland@ios.doi.gov" 
<thomas_strickland@ios.doi.gov>, "Stone, Renee" 
<Renee_Stone@ios.doi.gov>, "John.R.Norris@osec.usda.gov" 
<John.R.Norris@osec.usda.gov>, "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>, "emoran@doc.gov" 
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<emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, 
"Archuleta.Katherine@dol.gov" <Archuleta.Katherine@dol.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, 
"Irene.Hsu@hhs.gov" <Irene.Hsu@hhs.gov>, 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"rod.oconnor@hq.doe.gov" <rod.oconnor@hq.doe.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, 
"Harris, Scott Blake" <Scott.Harris@hq.doe.gov>, "Yale, Matt" 
<Matt.Yale@ed.gov>, "Rose, Charlie" <Charlie.Rose@ed.gov>, 
"Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "Donnamf@ucia.gov" 
<Donnamf@ucia.gov>, "'kris.durmer@gsa.gov'" 
<kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" 
<Joshua.Batkin@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "elaine.kaplan@opm.gov" 
<elaine.kaplan@opm.gov>, "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>, "lgomer@usaid.gov" 
<lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Alice.Albright@exim.gov" 
<Alice.Albright@exim.gov>, "Kevin.Varney@exim.gov" 
<Kevin.Varney@exim.gov>, "brubin@peacecorps.gov" 
<brubin@peacecorps.gov>, "Sara.Lipscomb@sba.gov" 
<Sara.Lipscomb@sba.gov>, "WMinor@cns.gov" 
<WMinor@cns.gov>, "williamsmef@mcc.gov" 
<williamsmef@mcc.gov>, "dberkovitz@cftc.gov" 
<dberkovitz@cftc.gov>, "Falvey, Cheryl" <CFalvey@cpsc.gov>, 
"Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>, 
"mkrimminger@fdic.gov" <mkrimminger@fdic.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, 
"Alfred.Pollard@fhfa.gov" <Alfred.Pollard@fhfa.gov>, 
"Scott.Alvarez@frb.gov" <Scott.Alvarez@frb.gov>, 
"Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, "bobf@ncua.gov" 
<bobf@ncua.gov>, "Ronald.Meisburg@nlrb.gov" 
<Ronald.Meisburg@nlrb.gov>, "Mathias, Sarah M." 
<SMATHIAS@ftc.gov>, "Beckerd@sec.gov" <Beckerd@sec.gov>, 
"thomas.crawley@ssa.gov" <thomas.crawley@ssa.gov>, 
"pkollmer@bbg.gov" <pkollmer@bbg.gov>, 
"Larry_Roberts@nigc.gov" <Larry_Roberts@nigc.gov>, 
"Eisenmann, James" <James.Eisenmann@mspb.gov>, PEGGY 
MASTROIANNI <PEGGY.MASTROIANNI@EEOC.GOV>

c
c

State-LRM <State-LRM@state.gov>, "LLR@do.treas.gov" 
<LLR@do.treas.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" 
<kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, "Hart, 
Rosemary (SMO)" <Rosemary.Hart@usdoj.gov>, "Feeney, Megan" 
<Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill 
- SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Smalls, Dawn (HHS/IOS)" 
<Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" 
<Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" 
<Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, 
"Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
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<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" 
<ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" 
<Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, 
LEGTEAM <legteam@oge.gov>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Crockett, Steven" 
<Steven.Crockett@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." 
<Crystal.Ford@opm.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" 
<larry.box@nasa.gov>, "Rison, Kathryn R." <KRISON@nsf.gov>, 
"Brown, Michael A." <michael.a.brown@sba.gov>, Susan Ashtianie 
<Susan.Ashtianie@nara.gov>, "lgomer@usaid.gov" 
<lgomer@usaid.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "dberkovitz@cftc.gov" 
<dberkovitz@cftc.gov>, "Falvey, Cheryl" <CFalvey@cpsc.gov>, 
"Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>, "Mathias, 
Sarah M." <SMATHIAS@ftc.gov>, "mkrimminger@fdic.gov" 
<mkrimminger@fdic.gov>, "chughey@fec.gov" 
<chughey@fec.gov>, "Alfred.Pollard@fhfa.gov" 
<Alfred.Pollard@fhfa.gov>, "Scott.Alvarez@frb.gov" 
<Scott.Alvarez@frb.gov>, "Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, 
"bobf@ncua.gov" <bobf@ncua.gov>, 
"Ronald.Meisburg@nlrb.gov" <Ronald.Meisburg@nlrb.gov>, 
"Beckerd@sec.gov" <Beckerd@sec.gov>, "pkollmer@bbg.gov" 
<pkollmer@bbg.gov>, "Larry_Roberts@nigc.gov" 
<Larry_Roberts@nigc.gov>, "Kerry.Leibig@eeoc.gov" 
<Kerry.Leibig@eeoc.gov>

S
u
b
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FW: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"

Ladies and Gentlemen,

 Attached for your comment by cob on Wednesday, April 20, 2011, is a proposed 
executive order (EO) entitled “Disclosure of Political Spending by Government 
Contractors.” The proposed EO was prepared by the Counsel to the President.

 The proposed EO would direct contracting departments and agencies to require 
all entities submitting offers for federal contracts to disclose certain political 
contributions and expenditures that they have made within two years prior to 
submission of their offer. It would direct the Federal Acquisition Regulatory 
Council (FAR Council) to adopt such rules and regulations as deemed necessary 
to carry out the EO.

 All comments should be forwarded to your agency’s EO points of contact who 
are copied on this email.

 Thank you very much. Mac Reed (202) 395-3563

From: Reed,  McGavock D. 
Sent: Wednesday,  April 13, 2011 4:00 PM
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To: State-LRM;  LLR@do.treas.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  
D'Amato,  Paul, Mr, DoD OGC; Hart, Rosemary  (SMO);  Feeney,  Megan; Strylowski,  John A; 
CLRM@doc.gov;  Levitt, Michael; Otte, Jill - SOL;  Greene,  James  A - SOL;  OS HHSExecSec;  Smalls,  Dawn 
(HHS/IOS);  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, Aaron; DOT.LEGISLATION@dot.gov;  
Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Riddle,  Paul; Templeman,  Lori; Greenberg,  Ken (SES);  
Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; Mallory.Brenda@epamail.epa.gov;  
DCIA_Policy@ucia.gov;  dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; Crockett,  
Steven;  Mendonca, Pat - Washington,  DC; Wallace,  Christopher  M.; Ford, Crystal  D.; Jennings,  Nanette 
(HQ-LP030);  Box, Larry  (HQ-AH000);  Rison,  Kathryn  R.; Brown, Michael A.; Susan  Ashtianie;  
lgomer@usaid.gov;  Faisal.Siddiqui@exim.gov;  dberkovitz@cftc.gov;  Falvey,  Cheryl;  
Austin.Schlick@fcc.gov;  Mathias, Sarah  M.; mkrimminger@fdic.gov;  chughey@fec.gov;  
Alfred.Pollard@fhfa.gov;  Scott.Alvarez@frb.gov;  Dstarr@fmcs.gov;  bobf@ncua.gov;  
Ronald.Meisburg@nlrb.gov;  Beckerd@sec.gov;  pkollmer@bbg.gov;  Larry_Roberts@nigc.gov;  
Kerry.Leibig@eeoc.gov
Cc: Taransky,  Naomi Stern; Weaver,  Bessie  M.
Subject: Request  comment  by cob on Wednesday,  April 20, 2011, on the Counsel  to the President's  
proposed  executive  order entitled "Disclosure  of Political Spending  by Government  Contractors"

To all:

 Attached for your comment by cob on Wednesday, April 20, 2011, is a proposed executive order (EO) 
entitled “Disclosure of Political Spending by Government Contractors.” The proposed EO was prepared 
by the Counsel to the President.

 The proposed EO would direct contracting departments and agencies to require all entities submitting 
offers for federal contracts to disclose certain political contributions and expenditures that they have 
made within two years prior to submission of their offer. It would direct the Federal Acquisition 
Regulatory Council (FAR Council) to adopt such rules and regulations as deemed necessary to carry out 
the EO.

On behalf of the Director of the OMB, this office is collecting input on this proposal. Please note that 
we have established the following new email address to collect your input. Please communicate any 
comments or objections to OGCexecutiveorder@omb.eop.gov by cob on Wednesday, April 20, 2011. 
Agencies not responding by that date will be recorded as not objecting to this proposal.

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, Naomi Taransky 
at (202) 395-8807, or Bess Weaver at (202) 395-3556.

Thank you very much. Mac Reed (202) 395-3563
 (See attached f ile: EO Disclosure of  Political Spending by Government Contractors (4 13 11)(4 
00pm).doc)

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Re: Fw: Request comment by cob on Wednesday, April 20, 2011, on the Counsel to the 
President's proposed executive order entitled "Disclosure of Political Spending by 
Government Contractors"

Date: Mon, 18 Apr 2011 12:06:39 -0400
From: eugenia.ellison@gsa.gov
To: kris.durmer@gsa.gov
Cc: Barry_D._Segal/LR/CO/GSA/GOV%GSA, Janet_L._Harney/LP/CO/GSA/GOV%GSA, 

Lennard_S._Loewentritt/L/CO/GSA/GOV%GSA
Message-ID: <OF03E6870F.E5BB2829-ON85257876.005846C0-85257876.00588060@LocalDomain>
MD5: 14d57ec09dcf01091b4431c8292ad614
Attachments: Statute on Contributions by Government Contractors.pdf ; Regulation on Contribution 

by Government Contractors.pdf ; EO Disclosure of Political Spending by Government 
Contractors (4 13 11)(4 00pm).doc 

FYI. Attached are copies of the statute and regulation that preclude federal contractors from making 
certain contributions during the course of negotiation and performance of a contract. 

(See attached f ile: Statute on Contributions by Government Contractors.pdf)

(See attached f ile: Regulation on Contribution by Government Contractors.pdf)

Eugenia D. Ellison 
Office of General Counsel 
General Law Division (LG) 
(202) 501-1460 
(202) 208-0085 (fax) 

******************************* 
CONFIDENTIALITY NOTICE: 

This email message and any attachments to this email may contain confidential information belonging 
to the sender which is legally privileged. The information is intended only for the use of the individual or 
entity to whom it is addressed. Please do not forward this message without permission. If you are not 
the intended recipient or the employee or agent responsible for delivering it to the intended recipient, 
you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance 
on the contents of this transmission is strictly prohibited. If you have received this transmission in error, 
please notify us immediately by telephone or return email and delete and destroy the original email 
message, any attachments thereto and all copies thereof. 

Eugenia D. Ellison/LG/CO/GSA/GOV 

 

Eugenia D. Ellison/LG/CO/GSA/GOV
04/18/2011 11:50 AM

T
o

Kris E. Durmer/L/CO/GSA/GOV

c
c

Barry D. Segal/LR/CO/GSA/GOV@GSA, Janet L. 
Harney/LP/CO/GSA/GOV@GSA, Lennard S. 
Loewentritt/L/CO/GSA/GOV@GSA

S
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Re: Fw: Request comment by cob on Wednesday, April 20, 2011, 
on the Counsel to the President's proposed executive order 
entitled "Disclosure of Political Spending by Government 
Contractors"
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   EXECUTIVE ORDER


- - - - - - - 


        DISCLOSURE OF POLITICAL SPENDING BY GOVERNMENT CONTRACTORS

 


 
By the authority vested in me as President by the Constitution and the laws of the United States of America, including the Federal Property and Administrative Services Act, 40 U.S.C. 101 et seq., and to ensure the integrity of the federal contracting system in order to produce the most economical and efficient results for the American people, it is hereby ordered that: 

Section 1.  The Federal Government must ensure that its contracting decisions are merit-based in order to deliver the best value for the taxpayer.  It is incumbent that every stage of the contracting process - from appropriation to contract award to performance to post-performance review - be free from the undue influence of factors extraneous to the underlying merits of contracting decision making, such as political activity or political favoritism.  It is important that the contracting process not only adhere to these principles, but also that the public have the utmost confidence that the principles are followed.  When the public lacks confidence that the contracting system works fairly, it may deter participation and deprive the government of the most robust competition and the best providers.  And without the full complement of tools to hold the system accountable, the possibility of actual misconduct or the appearance thereof is increased.  

In order to begin to address these problems, the Federal Government prohibits federal contractors from making certain contributions during the course of negotiation and performance of a contract.  Notwithstanding these measures and the diligent work of the government’s contracting officers and other acquisition professionals, additional measures are appropriate and effective in addressing the perception that political campaign spending provides enhanced access to or favoritism in the contracting process.  Several states have adopted “pay-to-play” laws that go further by limiting not only contributions by the contracting entity itself, but also by certain officers and affiliates to prevent circumvention and in other cases by requiring disclosure.  This state innovation towards better government should be encouraged and the Federal government should draw from the best practices developed by the states.

Sec. 2.  Therefore, in order to increase transparency and accountability to ensure an efficient and economical procurement process, every contracting department and agency shall require all entities submitting offers for federal contracts to disclose certain political contributions and expenditures that they have made within the two years prior to submission of their offer.  Certification that disclosure of this information has been made in the manner established by the Federal Acquisition Regulatory Council (FAR Council) pursuant to Sec. 4 shall be required as a condition of award.  

This disclosure shall include:


(a) All contributions or expenditures to or on behalf of federal candidates, parties or party committees made by the bidding entity, its directors or officers, or any affiliates or subsidiaries within its control; and

(b) Any contributions made to third party entities with the intention or reasonable expectation that parties would use those contributions to make independent expenditures or electioneering communications.

This disclosure shall be required whenever the aggregate amount of such contributions and expenditures made by the bidding entity, its officers and directors, and its affiliates and subsidiaries exceeds $5,000 to a given recipient during a given year.

Sec. 3.  All disclosed data shall be made publicly available in a centralized, searchable, sortable, downloadable and machine readable format on data.gov as soon as practicable upon submission.


Sec. 4.  On or before the end of this calendar year, the FAR Council shall adopt such rules and regulations and issue such orders as are deemed necessary and appropriate to carry out this order. Such rules, regulations, and orders shall minimize the costs of compliance for contractors and shall not interfere with the ability of contractors or their officers or employees to engage in political activities to the extent otherwise permitted by law.


Sec. 5.  Each contracting department or agency shall cooperate with the FAR Council and provide such information and assistance as the FAR Council may require in the performance of its functions under this order.


Sec. 6.  (a)  This order shall be implemented consistent with applicable law and subject to the availability of appropriations.


     (b)  This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


      Sec. 7.  This order shall become effective immediately, and shall apply to contracts resulting from solicitations issued on or after the effective date of the action taken by the FAR Council under section 4 of this order.

THE WHITE HOUSE,




Right-click icon to open or save file:
EO Disclosure of Political Spending by Government Contractors (4 13 11)(4 00pm).doc
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Kris,

LG's comments on the proposed Executive Order on "Disclosure of 
Political Spending by Government Contractors" are as follows:

Section 1, paragraph 1 - The second sentence states that "[i]t is incumbent 
that every stage of the contracting process ….be free from undue influence 
of factors extraneous to the underlying merits of contracting decision 
making, such as political activity or political favoritism." What is the ill that 
this order is trying to address? If the order is trying to avoid the actual or 
apparent politicization of the procurement process, it is doing the exact 
opposite. But for this order and the requirement that there be a disclosure, 
contracting officer would not know about the political activity of the 
contractors. This is not something that comes up during the procurement 
process. Contracting officers do not need this information. It puts the 
contracting officer in a terrible position of defending an award made on 
valid grounds and could possibly delay procurements unnecessarily.

Section 2, paragraph 1 – The order will require every contracting 
department and agency to require all entities submitting offers for federal 
contracts to disclose certain political contributions and expenditures that 
they have made within the two years prior to their offer. Why is the order 
limited to contracting agencies? What about the grant agencies? Is there 
something comparable for the grant agencies? What will be the penalty if 
the contractor does not fully disclose this information?

Why does the order use the word contracting before department and 
agency? Wouldn't this be almost every agency? If so, do we need the word 
contracting before department and agency?

Eugenia D. Ellison 
Office of General Counsel 
General Law Division (LG) 
(202) 501-1460 
(202) 208-0085 (fax) 

******************************* 
CONFIDENTIALITY NOTICE: 

This email message and any attachments to this email may contain confidential information belonging 
to the sender which is legally privileged. The information is intended only for the use of the individual 
or entity to whom it is addressed. Please do not forward this message without permission. If you are 
not the intended recipient or the employee or agent responsible for delivering it to the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in 
reliance on the contents of this transmission is strictly prohibited. If you have received this transmission 
in error, please notify us immediately by telephone or return email and delete and destroy the original 
email message, any attachments thereto and all copies thereof. 

Kris E. Durmer/L/CO/GSA/GOV 

Kris E. Durmer/L/CO/GSA/GOV
04/13/2011 05:00 PM

T
o

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA, Eugenia D. 
Ellison/LG/CO/GSA/GOV@GSA, Barry D. 
Segal/LR/CO/GSA/GOV@GSA, Janet L. 
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Harney/LP/CO/GSA/GOV@GSA

c
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Fw: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"

All - - I believe the request for comment is self-explanatory. Please review as appropriate. I do, 
however, want any proposed comments that OGC might have to offer coordinated through this office. 
As the deadline is 4/20, please forward any such proposed comments to me no later than COB Monday 
April 18th. Thank you. 

Kris 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 04/13/2011 04:50 PM -----

"Reed, McGavock D." 
<McGavock_D._Reed@omb.eop.gov>
04/13/2011 04:41 PM T

o

"Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold 
Hongju" <KohHH@state.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "thomas_strickland@ios.doi.gov" 
<thomas_strickland@ios.doi.gov>, "Stone, Renee" 
<Renee_Stone@ios.doi.gov>, "John.R.Norris@osec.usda.gov" 
<John.R.Norris@osec.usda.gov>, "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>, "emoran@doc.gov" 
<emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, 
"Archuleta.Katherine@dol.gov" <Archuleta.Katherine@dol.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, 
"Irene.Hsu@hhs.gov" <Irene.Hsu@hhs.gov>, 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"rod.oconnor@hq.doe.gov" <rod.oconnor@hq.doe.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, 
"Harris, Scott Blake" <Scott.Harris@hq.doe.gov>, "Yale, Matt" 
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<Matt.Yale@ed.gov>, "Rose, Charlie" <Charlie.Rose@ed.gov>, 
"Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "Donnamf@ucia.gov" 
<Donnamf@ucia.gov>, "'kris.durmer@gsa.gov'" 
<kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" 
<Joshua.Batkin@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "elaine.kaplan@opm.gov" 
<elaine.kaplan@opm.gov>, "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>, "lgomer@usaid.gov" 
<lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Alice.Albright@exim.gov" 
<Alice.Albright@exim.gov>, "Kevin.Varney@exim.gov" 
<Kevin.Varney@exim.gov>, "brubin@peacecorps.gov" 
<brubin@peacecorps.gov>, "Sara.Lipscomb@sba.gov" 
<Sara.Lipscomb@sba.gov>, "WMinor@cns.gov" 
<WMinor@cns.gov>, "williamsmef@mcc.gov" 
<williamsmef@mcc.gov>, "dberkovitz@cftc.gov" 
<dberkovitz@cftc.gov>, "Falvey, Cheryl" <CFalvey@cpsc.gov>, 
"Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>, 
"mkrimminger@fdic.gov" <mkrimminger@fdic.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, 
"Alfred.Pollard@fhfa.gov" <Alfred.Pollard@fhfa.gov>, 
"Scott.Alvarez@frb.gov" <Scott.Alvarez@frb.gov>, 
"Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, "bobf@ncua.gov" 
<bobf@ncua.gov>, "Ronald.Meisburg@nlrb.gov" 
<Ronald.Meisburg@nlrb.gov>, "Mathias, Sarah M." 
<SMATHIAS@ftc.gov>, "Beckerd@sec.gov" <Beckerd@sec.gov>, 
"thomas.crawley@ssa.gov" <thomas.crawley@ssa.gov>, 
"pkollmer@bbg.gov" <pkollmer@bbg.gov>, 
"Larry_Roberts@nigc.gov" <Larry_Roberts@nigc.gov>, 
"Eisenmann, James" <James.Eisenmann@mspb.gov>, PEGGY 
MASTROIANNI <PEGGY.MASTROIANNI@EEOC.GOV>

c
c

State-LRM <State-LRM@state.gov>, "LLR@do.treas.gov" 
<LLR@do.treas.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" 
<kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, "Hart, 
Rosemary (SMO)" <Rosemary.Hart@usdoj.gov>, "Feeney, Megan" 
<Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill 
- SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Smalls, Dawn (HHS/IOS)" 
<Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" 
<Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" 
<Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, 
"Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" 
<ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" 
<Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, 
LEGTEAM <legteam@oge.gov>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Crockett, Steven" 
<Steven.Crockett@nrc.gov>, "Mendonca, Pat - Washington, DC" 
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<pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." 
<Crystal.Ford@opm.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" 
<larry.box@nasa.gov>, "Rison, Kathryn R." <KRISON@nsf.gov>, 
"Brown, Michael A." <michael.a.brown@sba.gov>, Susan Ashtianie 
<Susan.Ashtianie@nara.gov>, "lgomer@usaid.gov" 
<lgomer@usaid.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "dberkovitz@cftc.gov" 
<dberkovitz@cftc.gov>, "Falvey, Cheryl" <CFalvey@cpsc.gov>, 
"Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>, "Mathias, 
Sarah M." <SMATHIAS@ftc.gov>, "mkrimminger@fdic.gov" 
<mkrimminger@fdic.gov>, "chughey@fec.gov" 
<chughey@fec.gov>, "Alfred.Pollard@fhfa.gov" 
<Alfred.Pollard@fhfa.gov>, "Scott.Alvarez@frb.gov" 
<Scott.Alvarez@frb.gov>, "Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, 
"bobf@ncua.gov" <bobf@ncua.gov>, 
"Ronald.Meisburg@nlrb.gov" <Ronald.Meisburg@nlrb.gov>, 
"Beckerd@sec.gov" <Beckerd@sec.gov>, "pkollmer@bbg.gov" 
<pkollmer@bbg.gov>, "Larry_Roberts@nigc.gov" 
<Larry_Roberts@nigc.gov>, "Kerry.Leibig@eeoc.gov" 
<Kerry.Leibig@eeoc.gov>

S
u
b
j
e
c
t

FW: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"

Ladies and Gentlemen,

 Attached for your comment by cob on Wednesday, April 20, 2011, is a proposed 
executive order (EO) entitled “Disclosure of Political Spending by Government 
Contractors.” The proposed EO was prepared by the Counsel to the President.

 The proposed EO would direct contracting departments and agencies to require 
all entities submitting offers for federal contracts to disclose certain political 
contributions and expenditures that they have made within two years prior to 
submission of their offer. It would direct the Federal Acquisition Regulatory 
Council (FAR Council) to adopt such rules and regulations as deemed necessary 
to carry out the EO.

 All comments should be forwarded to your agency’s EO points of contact who 
are copied on this email.

 Thank you very much. Mac Reed (202) 395-3563

From: Reed,  McGavock D. 
Sent: Wednesday,  April 13, 2011 4:00 PM
To: State-LRM;  LLR@do.treas.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  
D'Amato,  Paul, Mr, DoD OGC; Hart, Rosemary  (SMO);  Feeney,  Megan; Strylowski,  John A; 
CLRM@doc.gov;  Levitt, Michael; Otte, Jill - SOL;  Greene,  James  A - SOL;  OS HHSExecSec;  Smalls,  Dawn 
(HHS/IOS);  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, Aaron; DOT.LEGISLATION@dot.gov;  
Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Riddle,  Paul; Templeman,  Lori; Greenberg,  Ken (SES);  
Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; Mallory.Brenda@epamail.epa.gov;  
DCIA_Policy@ucia.gov;  dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; Crockett,  
Steven;  Mendonca, Pat - Washington,  DC; Wallace,  Christopher  M.; Ford, Crystal  D.; Jennings,  Nanette 
(HQ-LP030);  Box, Larry  (HQ-AH000);  Rison,  Kathryn  R.; Brown, Michael A.; Susan  Ashtianie;  
lgomer@usaid.gov;  Faisal.Siddiqui@exim.gov;  dberkovitz@cftc.gov;  Falvey,  Cheryl;  
Austin.Schlick@fcc.gov;  Mathias, Sarah  M.; mkrimminger@fdic.gov;  chughey@fec.gov;  
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Alfred.Pollard@fhfa.gov;  Scott.Alvarez@frb.gov;  Dstarr@fmcs.gov;  bobf@ncua.gov;  
Ronald.Meisburg@nlrb.gov;  Beckerd@sec.gov;  pkollmer@bbg.gov;  Larry_Roberts@nigc.gov;  
Kerry.Leibig@eeoc.gov
Cc: Taransky,  Naomi Stern; Weaver,  Bessie  M.
Subject: Request  comment  by cob on Wednesday,  April 20, 2011, on the Counsel  to the President's  
proposed  executive  order entitled "Disclosure  of Political Spending  by Government  Contractors"

To all:

 Attached for your comment by cob on Wednesday, April 20, 2011, is a proposed executive order (EO) 
entitled “Disclosure of Political Spending by Government Contractors.” The proposed EO was prepared 
by the Counsel to the President.

 The proposed EO would direct contracting departments and agencies to require all entities submitting 
offers for federal contracts to disclose certain political contributions and expenditures that they have 
made within two years prior to submission of their offer. It would direct the Federal Acquisition 
Regulatory Council (FAR Council) to adopt such rules and regulations as deemed necessary to carry out 
the EO.

On behalf of the Director of the OMB, this office is collecting input on this proposal. Please note that 
we have established the following new email address to collect your input. Please communicate any 
comments or objections to OGCexecutiveorder@omb.eop.gov by cob on Wednesday, April 20, 2011. 
Agencies not responding by that date will be recorded as not objecting to this proposal.

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, Naomi Taransky 
at (202) 395-8807, or Bess Weaver at (202) 395-3556.

Thank you very much. Mac Reed (202) 395-3563
 (See attached f ile: EO Disclosure of  Political Spending by Government Contractors (4 13 11)(4 
00pm).doc)

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Request comment by cob on Wednesday, April 20, 2011, on the Counsel to the 
President's proposed executive order entitled "Disclosure of Political Spending by 
Government Contractors"

Date: Mon, 18 Apr 2011 13:30:39 -0400
From: janet.harney@gsa.gov
To: kris.durmer@gsa.gov
Cc: Barry_D._Segal/LR/CO/GSA/GOV%GSA, Eugenia_D._Ellison/LG/CO/GSA/GOV%GSA, 

Lennard_S._Loewentritt/L/CO/GSA/GOV%GSA
Message-ID: <OFD482478B.DC5BF2C7-ON85257876.005EA021-85257876.0060314C@LocalDomain>
MD5: ab08fcd1c9a88c7b9f71b3173d85356e
Attachments: EO Disclosure of Political Spending by Government Contractors (4 13 11)(4 00pm).doc 

Kris: 

Below please find LP's submission subject above: 

• The first paragraph of the draft executive order references "the Federal Property and Administrative 
Services Act [FPASA], 40 U.S.C. 101, et seq." Title 40 is positive law, and thus we no longer refer to the 
former FPASA as in the draft executive order. Additionally, in light of the text itself "most economical 
and efficient" results, we suspect that the reference is to 40 U.S.C. § 501. Specifically, 40 U.S.C. § 
501(a)(1), which discusses the Administrator of General Services' authority under subchapter I 
(Procurement and Warehousing), when "that action is advantageous to the federal Government in 
terms of economy, efficiency, or service." 

• Conspicuously absent from coverage in the draft executive order are Federal grants and loans. The 
draft executive order does not provide details or specifics, so perhaps some exist of which we are 
unaware, but LP does not know of any potential issues of integrity relating to the Federal contracting 
system (generally discussed in Section 1 of the draft executive order) that are not of equally potential in 
the Federal grant or loan programs. If there are "problems," and draft Section 1, paragraph 2, begins by 
stating that "[i]n order to begin to address these problems," we recommend identifying the problems 
expressly so that all know the purpose(s) of the executive order. We also noted the references to state 
"pay-to-play" laws, and we recognize that some states have taken action because they determined that 
a climate had developed in which political contributions were thought to be necessary in order to obtain 
a government contract at the state or municipal government level. We are unaware of any such climate 
at the Federal level. 

• By requiring submission of this information to the Contracting Officer, the Government may 
inadvertently create the possibility of politics impacting the award of contracts. At present, contracting 
officers have no idea what political contributions are made by potential contractors. That would no 
longer be the case if the executive order were issued and FAR regulations promulgated to implement its 
content. 

• We defer to the Federal Election Commission (FEC) as to any potential issues or conflicts regarding 
disclosures that would be required if this executive order were issued versus those required to be 
disclosed under Federal election and campaign laws. Per the addressee list on the original message, we 
note that the draft executive order was sent to FEC for comment. 

• We defer to the Department of Justice (DOJ) on any issues relating to potential infringement of First 
Amendment rights. Per the addressee list on the original message, we note that the draft executive 
order was sent to DOJ for comment. 

• A disclosure requirement such as that proposed in the draft executive order could provide a basis of 
protest for disappointed offerors challenging contract awards as improper based on a contracting 
officer's knowledge of the awardee's political contributions. Such allegations presumably would be 
frivolous, but the Government would be compelled to spend the resources necessary to defend against 
the allegations. 

• Section 2 states that the disclosure requirements are being made "in order to increase transparency 
and accountability to ensure an efficient and economical procurement process. . . ." There is, however, 
no explanation in the draft executive order on how the executive order would promote efficiency and 
economy. The introductory paragraph of the executive order merely mentions ensuring integrity of the 
Federal contracting system and producing the "most economical and efficient results" for the American 
people. Additionally, there is no obvious nexus between disclosure of the information and 
accountability because the contracting officers will have no authority to act on the information (other 









Draft 4/13/11; 4:00 pm


   EXECUTIVE ORDER


- - - - - - - 


        DISCLOSURE OF POLITICAL SPENDING BY GOVERNMENT CONTRACTORS

 


 
By the authority vested in me as President by the Constitution and the laws of the United States of America, including the Federal Property and Administrative Services Act, 40 U.S.C. 101 et seq., and to ensure the integrity of the federal contracting system in order to produce the most economical and efficient results for the American people, it is hereby ordered that: 

Section 1.  The Federal Government must ensure that its contracting decisions are merit-based in order to deliver the best value for the taxpayer.  It is incumbent that every stage of the contracting process - from appropriation to contract award to performance to post-performance review - be free from the undue influence of factors extraneous to the underlying merits of contracting decision making, such as political activity or political favoritism.  It is important that the contracting process not only adhere to these principles, but also that the public have the utmost confidence that the principles are followed.  When the public lacks confidence that the contracting system works fairly, it may deter participation and deprive the government of the most robust competition and the best providers.  And without the full complement of tools to hold the system accountable, the possibility of actual misconduct or the appearance thereof is increased.  

In order to begin to address these problems, the Federal Government prohibits federal contractors from making certain contributions during the course of negotiation and performance of a contract.  Notwithstanding these measures and the diligent work of the government’s contracting officers and other acquisition professionals, additional measures are appropriate and effective in addressing the perception that political campaign spending provides enhanced access to or favoritism in the contracting process.  Several states have adopted “pay-to-play” laws that go further by limiting not only contributions by the contracting entity itself, but also by certain officers and affiliates to prevent circumvention and in other cases by requiring disclosure.  This state innovation towards better government should be encouraged and the Federal government should draw from the best practices developed by the states.

Sec. 2.  Therefore, in order to increase transparency and accountability to ensure an efficient and economical procurement process, every contracting department and agency shall require all entities submitting offers for federal contracts to disclose certain political contributions and expenditures that they have made within the two years prior to submission of their offer.  Certification that disclosure of this information has been made in the manner established by the Federal Acquisition Regulatory Council (FAR Council) pursuant to Sec. 4 shall be required as a condition of award.  

This disclosure shall include:


(a) All contributions or expenditures to or on behalf of federal candidates, parties or party committees made by the bidding entity, its directors or officers, or any affiliates or subsidiaries within its control; and

(b) Any contributions made to third party entities with the intention or reasonable expectation that parties would use those contributions to make independent expenditures or electioneering communications.

This disclosure shall be required whenever the aggregate amount of such contributions and expenditures made by the bidding entity, its officers and directors, and its affiliates and subsidiaries exceeds $5,000 to a given recipient during a given year.

Sec. 3.  All disclosed data shall be made publicly available in a centralized, searchable, sortable, downloadable and machine readable format on data.gov as soon as practicable upon submission.


Sec. 4.  On or before the end of this calendar year, the FAR Council shall adopt such rules and regulations and issue such orders as are deemed necessary and appropriate to carry out this order. Such rules, regulations, and orders shall minimize the costs of compliance for contractors and shall not interfere with the ability of contractors or their officers or employees to engage in political activities to the extent otherwise permitted by law.


Sec. 5.  Each contracting department or agency shall cooperate with the FAR Council and provide such information and assistance as the FAR Council may require in the performance of its functions under this order.


Sec. 6.  (a)  This order shall be implemented consistent with applicable law and subject to the availability of appropriations.


     (b)  This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


      Sec. 7.  This order shall become effective immediately, and shall apply to contracts resulting from solicitations issued on or after the effective date of the action taken by the FAR Council under section 4 of this order.

THE WHITE HOUSE,




Right-click icon to open or save file:
EO Disclosure of Political Spending by Government Contractors (4 13 11)(4 00pm).doc
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than to deny a contract award if an offeror fails to make the necessary certification and disclosures 
because the executive order would make certification and disclosure a condition of eligibility for award). 
There is similarly no clear nexus between disclosure and an efficient and economical procurement 
process because the information cannot be use in making award decisions or otherwise in negotiating 
contracts. This nexus cannot be developed by the FAR Council, and the lack of such a nexus could be the 
basis of a lawsuit challenging any rule published by the FAR Council. 

This specific issue was litigated in Chamber of  Commerce v. Napolitano, 648 F. Supp. 2d. 726 (D. Md. 
2009). That case related to the requirement in an Executive Order that contractors use the E-Verify 
system to verify the employment eligibility of contractor personnel working on a Federal contract. A 
similar requirement already applied to Federal employees. The Executive Order issued by President 
George W. Bush was amending an Executive Order issued by President Clinton. One Count in the 
Chamber of Commerce lawsuit was that the Executive Order did not sufficiently establish a nexus 
between the requirements of the Executive Order and efficiency and economy in procurement, as 
required by Liberty Mutual Insurance Company v. Friedman, 639 F.2d 164 (4th Cir. 1981), because the 
Executive Orders were not based on evidence in the record. Relying on American Federation of  
Government Employees v. Reagan, 870 F.2d 223 (D.C. Cir. 1989), the Government argued that Liberty 
Mutual only requires explanation of a nexus but does not require inclusion of record evidence. The 
Court agreed with the Government, stating “Liberty Mutual requires that there be a ‘reasonably close 
nexus’ between the Executive Order and the Procurement Act’s policy goals. The Court understand[s] 
this close nexus requirement to mean little more than that President’s explanation for how an Executive 
Order promotes efficiency and economy must be reasonable and rational.” Chamber of  Commerce, 648 
F. Supp. 2d 726, 737-38. Thus, this could become an issue in litigation if the FAR rule, which Section 4 of 
the draft executive order would require, were challenged in court because we do not have an 
explanation of how the executive e order would promote economy and efficiency.• Section 2, at 
subsection 2(a) and the last paragraph of Section 2, would aggregate "the bidding entity, its directors or 
officers, or any affiliates or subsidiaries within its control" into a single category for purposes of 
certification and disclosure under the executive order. While we defer to FEC as to whether this 
approach presents any issues vis-à-vis the Federal election or campaign laws, we note that the 
executive order would blend legally distinct entities/persons for purposes of certification and disclosure 
even though the Government has privity of contract only with the legal entity with which it contracts. 

Janet 

Kris E. Durmer/L/CO/GSA/GOV 

 

Kris E. Durmer/L/CO/GSA/GOV
04/13/2011 05:00 PM

T
o

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA, Eugenia D. 
Ellison/LG/CO/GSA/GOV@GSA, Barry D. 
Segal/LR/CO/GSA/GOV@GSA, Janet L. 
Harney/LP/CO/GSA/GOV@GSA
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Fw: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"

All - - I believe the request for comment is self-explanatory. Please review as appropriate. I do, 
however, want any proposed comments that OGC might have to offer coordinated through this office. 
As the deadline is 4/20, please forward any such proposed comments to me no later than COB Monday 
April 18th. Thank you. 

Kris 
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Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 04/13/2011 04:50 PM -----

"Reed, McGavock D." 
<McGavock_D._Reed@omb.eop.gov>
04/13/2011 04:41 PM T

o

"Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold 
Hongju" <KohHH@state.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "thomas_strickland@ios.doi.gov" 
<thomas_strickland@ios.doi.gov>, "Stone, Renee" 
<Renee_Stone@ios.doi.gov>, "John.R.Norris@osec.usda.gov" 
<John.R.Norris@osec.usda.gov>, "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>, "emoran@doc.gov" 
<emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, 
"Archuleta.Katherine@dol.gov" <Archuleta.Katherine@dol.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, 
"Irene.Hsu@hhs.gov" <Irene.Hsu@hhs.gov>, 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"rod.oconnor@hq.doe.gov" <rod.oconnor@hq.doe.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, 
"Harris, Scott Blake" <Scott.Harris@hq.doe.gov>, "Yale, Matt" 
<Matt.Yale@ed.gov>, "Rose, Charlie" <Charlie.Rose@ed.gov>, 
"Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "Donnamf@ucia.gov" 
<Donnamf@ucia.gov>, "'kris.durmer@gsa.gov'" 
<kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" 
<Joshua.Batkin@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "elaine.kaplan@opm.gov" 
<elaine.kaplan@opm.gov>, "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>, "lgomer@usaid.gov" 
<lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Alice.Albright@exim.gov" 
<Alice.Albright@exim.gov>, "Kevin.Varney@exim.gov" 
<Kevin.Varney@exim.gov>, "brubin@peacecorps.gov" 
<brubin@peacecorps.gov>, "Sara.Lipscomb@sba.gov" 
<Sara.Lipscomb@sba.gov>, "WMinor@cns.gov" 
<WMinor@cns.gov>, "williamsmef@mcc.gov" 
<williamsmef@mcc.gov>, "dberkovitz@cftc.gov" 
<dberkovitz@cftc.gov>, "Falvey, Cheryl" <CFalvey@cpsc.gov>, 
"Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>, 
"mkrimminger@fdic.gov" <mkrimminger@fdic.gov>, 



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #414 Page #1269

"chughey@fec.gov" <chughey@fec.gov>, 
"Alfred.Pollard@fhfa.gov" <Alfred.Pollard@fhfa.gov>, 
"Scott.Alvarez@frb.gov" <Scott.Alvarez@frb.gov>, 
"Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, "bobf@ncua.gov" 
<bobf@ncua.gov>, "Ronald.Meisburg@nlrb.gov" 
<Ronald.Meisburg@nlrb.gov>, "Mathias, Sarah M." 
<SMATHIAS@ftc.gov>, "Beckerd@sec.gov" <Beckerd@sec.gov>, 
"thomas.crawley@ssa.gov" <thomas.crawley@ssa.gov>, 
"pkollmer@bbg.gov" <pkollmer@bbg.gov>, 
"Larry_Roberts@nigc.gov" <Larry_Roberts@nigc.gov>, 
"Eisenmann, James" <James.Eisenmann@mspb.gov>, PEGGY 
MASTROIANNI <PEGGY.MASTROIANNI@EEOC.GOV>

c
c

State-LRM <State-LRM@state.gov>, "LLR@do.treas.gov" 
<LLR@do.treas.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" 
<kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, "Hart, 
Rosemary (SMO)" <Rosemary.Hart@usdoj.gov>, "Feeney, Megan" 
<Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill 
- SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Smalls, Dawn (HHS/IOS)" 
<Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" 
<Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" 
<Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, 
"Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" 
<ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" 
<Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, 
LEGTEAM <legteam@oge.gov>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Crockett, Steven" 
<Steven.Crockett@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." 
<Crystal.Ford@opm.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" 
<larry.box@nasa.gov>, "Rison, Kathryn R." <KRISON@nsf.gov>, 
"Brown, Michael A." <michael.a.brown@sba.gov>, Susan Ashtianie 
<Susan.Ashtianie@nara.gov>, "lgomer@usaid.gov" 
<lgomer@usaid.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "dberkovitz@cftc.gov" 
<dberkovitz@cftc.gov>, "Falvey, Cheryl" <CFalvey@cpsc.gov>, 
"Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>, "Mathias, 
Sarah M." <SMATHIAS@ftc.gov>, "mkrimminger@fdic.gov" 
<mkrimminger@fdic.gov>, "chughey@fec.gov" 
<chughey@fec.gov>, "Alfred.Pollard@fhfa.gov" 
<Alfred.Pollard@fhfa.gov>, "Scott.Alvarez@frb.gov" 
<Scott.Alvarez@frb.gov>, "Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, 
"bobf@ncua.gov" <bobf@ncua.gov>, 
"Ronald.Meisburg@nlrb.gov" <Ronald.Meisburg@nlrb.gov>, 
"Beckerd@sec.gov" <Beckerd@sec.gov>, "pkollmer@bbg.gov" 
<pkollmer@bbg.gov>, "Larry_Roberts@nigc.gov" 
<Larry_Roberts@nigc.gov>, "Kerry.Leibig@eeoc.gov" 
<Kerry.Leibig@eeoc.gov>

S

FW: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
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"Disclosure of Political Spending by Government Contractors"

Ladies and Gentlemen,

 Attached for your comment by cob on Wednesday, April 20, 2011, is a proposed 
executive order (EO) entitled “Disclosure of Political Spending by Government 
Contractors.” The proposed EO was prepared by the Counsel to the President.

 The proposed EO would direct contracting departments and agencies to require 
all entities submitting offers for federal contracts to disclose certain political 
contributions and expenditures that they have made within two years prior to 
submission of their offer. It would direct the Federal Acquisition Regulatory 
Council (FAR Council) to adopt such rules and regulations as deemed necessary 
to carry out the EO.

 All comments should be forwarded to your agency’s EO points of contact who 
are copied on this email.

 Thank you very much. Mac Reed (202) 395-3563

From: Reed,  McGavock D. 
Sent: Wednesday,  April 13, 2011 4:00 PM
To: State-LRM;  LLR@do.treas.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  
D'Amato,  Paul, Mr, DoD OGC; Hart, Rosemary  (SMO);  Feeney,  Megan; Strylowski,  John A; 
CLRM@doc.gov;  Levitt, Michael; Otte, Jill - SOL;  Greene,  James  A - SOL;  OS HHSExecSec;  Smalls,  Dawn 
(HHS/IOS);  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, Aaron; DOT.LEGISLATION@dot.gov;  
Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Riddle,  Paul; Templeman,  Lori; Greenberg,  Ken (SES);  
Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; Mallory.Brenda@epamail.epa.gov;  
DCIA_Policy@ucia.gov;  dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; Crockett,  
Steven;  Mendonca, Pat - Washington,  DC; Wallace,  Christopher  M.; Ford, Crystal  D.; Jennings,  Nanette 
(HQ-LP030);  Box, Larry  (HQ-AH000);  Rison,  Kathryn  R.; Brown, Michael A.; Susan  Ashtianie;  
lgomer@usaid.gov;  Faisal.Siddiqui@exim.gov;  dberkovitz@cftc.gov;  Falvey,  Cheryl;  
Austin.Schlick@fcc.gov;  Mathias, Sarah  M.; mkrimminger@fdic.gov;  chughey@fec.gov;  
Alfred.Pollard@fhfa.gov;  Scott.Alvarez@frb.gov;  Dstarr@fmcs.gov;  bobf@ncua.gov;  
Ronald.Meisburg@nlrb.gov;  Beckerd@sec.gov;  pkollmer@bbg.gov;  Larry_Roberts@nigc.gov;  
Kerry.Leibig@eeoc.gov
Cc: Taransky,  Naomi Stern; Weaver,  Bessie  M.
Subject: Request  comment  by cob on Wednesday,  April 20, 2011, on the Counsel  to the President's  
proposed  executive  order entitled "Disclosure  of Political Spending  by Government  Contractors"

To all:

 Attached for your comment by cob on Wednesday, April 20, 2011, is a proposed executive order (EO) 
entitled “Disclosure of Political Spending by Government Contractors.” The proposed EO was prepared 
by the Counsel to the President.

 The proposed EO would direct contracting departments and agencies to require all entities submitting 
offers for federal contracts to disclose certain political contributions and expenditures that they have 
made within two years prior to submission of their offer. It would direct the Federal Acquisition 
Regulatory Council (FAR Council) to adopt such rules and regulations as deemed necessary to carry out 
the EO.

On behalf of the Director of the OMB, this office is collecting input on this proposal. Please note that 
we have established the following new email address to collect your input. Please communicate any 
comments or objections to OGCexecutiveorder@omb.eop.gov by cob on Wednesday, April 20, 2011. 

mailto:OGCexecutiveorder@omb.eop.gov
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Agencies not responding by that date will be recorded as not objecting to this proposal.

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, Naomi Taransky 
at (202) 395-8807, or Bess Weaver at (202) 395-3556.

Thank you very much. Mac Reed (202) 395-3563
 (See attached f ile: EO Disclosure of  Political Spending by Government Contractors (4 13 11)(4 
00pm).doc)
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Subject: FW: Request comment by cob on Wednesday, April 20, 2011, on the Council on 
Environmental Quality's proposed memorandum entitled "Federal Fleet Performance"

Date: Mon, 18 Apr 2011 18:13:35 -0400
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To:

Sullivanjj@state.govKohHHJohnsonJalastair.fitzpayneCaroline.Krassthomas_stricklandRen
ee_StoneJohn.R.NorrisSteve.SilvermanemoranTMoritzArchuleta.KatherineSally.HowardIr
ene.HsuElodie.N.BaquerotHelen.R.Kanovskyjoan.deboermarlise.streitmatterrobert.rivkinr
od.oconnor

Cc: State-LRM <State-LRM@state.gov>, "LLR@do.treas.gov" <LLR@do.treas.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, 
Karolynne" <kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, "Hart, Rosemary 
(SMO)" <Rosemary.Hart@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, 
"Strylowski, John A" <John_Strylowski@ios.doi.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, 
Jill - SOL"<Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, OS 
HHSExecSec <HHSExecSec@hhs.gov>, OS HHSExecSec <HHSExecSec@hhs.gov>, "Smalls, 
Dawn (HHS/IOS)" <Dawn.Smalls@hhs.gov>, "Cruciani, Linda 
M" <Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, 
Lori" <Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, 
"Button, Gemma" <Gemma.Button@va.gov>, "Neal, 
Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" <Juliana.Totaro@dhs.gov>, "Dupre, 
Kyle" <Kyle.Dupre@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-
lrm@dni.gov>, LEGTEAM<legteam@oge.gov>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "Hirsch, Patricia" <Patricia.Hirsch@nrc.gov>, "Crockett, 
Steven" <Steven.Crockett@nrc.gov>, "Mendonca, Pat - Washington, 
DC" <pat.mendonca@usps.gov>, "Wallace, Christopher 
M." <Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, 
"Jennings, Nanette (HQ-LP030)" <nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" 
<larry.box@nasa.gov>, "Rison, Kathryn R." <KRISON@nsf.gov>, "Brown, Michael A." 
<michael.a.brown@sba.gov>, Susan Ashtianie <Susan.Ashtianie@nara.gov>, "Gomer, 
Lisa  (GC)" <lgomer@usaid.gov>, "Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>, 
"dberkovitz@cftc.gov" <dberkovitz@cftc.gov>, "Falvey, Cheryl" <CFalvey@cpsc.gov>, 
"Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>, "Mathias, Sarah 
M." <SMATHIAS@ftc.gov>, "mkrimminger@fdic.gov" <mkrimminger@fdic.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, 
"Alfred.Pollard@fhfa.gov" <Alfred.Pollard@fhfa.gov>, "Scott.Alvarez@frb.gov" 
<Scott.Alvarez@frb.gov>, "Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, "bobf@ncua.gov" 
<bobf@ncua.gov>, "Ronald.Meisburg@nlrb.gov" <Ronald.Meisburg@nlrb.gov>, 
"Beckerd@sec.gov" <Beckerd@sec.gov>, "pkollmer@bbg.gov" 
<pkollmer@bbg.gov>, "Larry_Roberts@nigc.gov" <Larry_Roberts@nigc.gov>, 
"Kerry.Leibig@eeoc.gov" <Kerry.Leibig@eeoc.gov>

Message-ID: <D7BABD804A3D7D44B383F43EF2D587AB2201F61520@SMOMB105CMS.DS.EOP.GOV>
MD5: 82398ce3eaab5ce07bd38b2b1c16df2b
Attachments: Memo Federal Fleets Performance (4 18 11) (3 30pm).doc 

Ladies and Gentlemen,

 

            Attached for your comment by cob on Wednesday, April 20, 2011, is a 
proposed memorandum (Memo) prepared by the Council on Environmental 
Quality which is entitled “Federal Fleet Performance.”











Draft 4/18/11; 3:30 pm


MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES


SUBJECT: Federal Fleet Performance 


The Federal Government operates the largest fleet of light duty vehicles in America. We owe a responsibility to American citizens to lead by example and contribute to meeting our national goals of reducing oil imports by one-third by 2025 and putting 1 million alternative fueled vehicles on the road by 2015.


Living up to that responsibility means the Federal fleet should operate only as many vehicles as needed to work efficiently, leveraging Federal purchasing dollars to build manufacturing capacity for more alternative fueled vehicles, and reducing petroleum consumption through efficiency and alternative fuels.


My Administration has already set a goal of reducing Federal fleet petroleum in Executive Order 13514 on Federal Leadership in Environmental, Energy, and Economic Performance. In order to ensure that executive departments and agencies (agencies) are meeting their responsibilities related to efficiency, fleets, and fuels, I hereby direct the following:

(1)  Vehicle Technologies.  By 2015, all light duty vehicles leased or purchased by agencies must be alternative fueled vehicles including but not limited to hybrid or electric, compressed natural gas, biofuel, or low GHG emitting vehicles. Moreover, alternative fueled vehicles must, as soon as practicable, be located in proximity to fueling stations with available alternative fuels, and operated on the alternative fuel for which the vehicle is designed.

In addition, executive fleets must: achieve maximum fuel efficiency; be limited in motor vehicle body size, engine size, and optional equipment to what is essential to meet agency mission; and be midsize or smaller sedans, except where larger sedans are essential to agency mission, as set forth in Part 102-34.50 of Title 41of the Code of Federal Regulations Title 41.  Any executive fleet vehicles that are larger than a midsize sedan or do not comply with alternative fueled vehicle requirements must be disclosed on agency websites within 180 days of this memorandum.

The Department of Energy shall assist the United States Postal Service in determining the best alternative fuel technologies for Postal fleet replacement.

(2) Optimum Fleet Size.  Within 90 days of this memorandum, GSA shall develop and distribute to agencies methodologies for determining the optimum inventory and composition for their fleet based on agency mission. These methodologies shall assist agencies in selecting vehicle options based on lifecycle cost analysis inclusive of projected fuel costs, warranty, operations, mileage, maintenance, and disposal.


(3) Fleet Management.  Within 180 days of GSA’s dissemination of the methodologies referenced in item (2), above, agencies shall determine their optimal fleet inventory using the methodologies, and shall post their optimal fleet inventory targets on agency websites.  At the same time, agencies shall submit to the Administrator of the General Services Administration (Administrator) fleet management plans to achieve these targets by 2015. Within 30 days of receiving agency fleet management plans, the Administrator shall submit a summary of the agency plans to the Director of the Office of Management and Budget and to the Chair of the White House Council on Environmental Quality.  In addition, within 90 days of receiving agency fleet management plans, the Administrator shall provide each agency and military service with recommendations for the acquisition of alternative fueled vehicles to implement fleet optimization plans, including shared fleet-on-demand services where applicable. Finally, beginning in 2012, fleet management plans shall be incorporated into annual Sustainability Plans prepared in furtherance of Executive Order 13514.

(4) Relationship to Executive Order 13514.  Agencies shall meet existing petroleum reduction goals established pursuant to Executive Order 13514 through use of alternative fueled vehicles, use of alternative fuels, reduction of overall agency fleet size, and efficient operations of fleet vehicles, including reduction in idling.

(5) Definition.  “Alternative fueled vehicle” means a “new qualified fuel cell motor vehicle” as defined in 26 U.S.C. 30B(b)(3), a “new qualified hybrid motor vehicle” as defined in 26 U.S.C. 30B(d)(3), or an alternative fuel vehicle as defined by Executive Order 13514.

(6)  General Provisions.

(a) This memorandum shall be implemented consistent with applicable law, including international trade obligations, and subject to the availability of appropriations.

(b) This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.

(c) With respect to law enforcement and emergency vehicles, the General Services Administration (GSA) shall, within 180 days of this memorandum and in coordination with the Department of Homeland Security, the Department of Justice, and the Department of the Treasury, issue guidance to agencies on the scope and implementation of alternative fuel requirements.  

(d) The head of an agency may exempt law enforcement, protective, emergency response, or military tactical vehicle fleets of that agency from the provisions of this memorandum.


(e) Nothing in this memorandum shall be construed to impair or otherwise affect:



(1) authority granted by law to a department, agency, or the head thereof; or



(2) functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.
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The Federal Government operates the largest fleet of light duty vehicles in the 
United States. The proposed memorandum would direct executive departments 
and agencies to take certain actions to continue to meet their responsibilities to 
increase fuel efficiency, promote the use of alternative fueled vehicles, align the 
inventory and composition, and improve the management of their fleet vehicles.

 

All comments should be forwarded to your agency’s EO points of contact who are 
copied on this email.

 

Thank you very much.  Mac Reed (202) 395-3563

 

From: Reed, McGavock D.
Sent: Monday, April 18, 2011 3:56 PM
To: State-LRM; LLR@do.treas.gov; usdaleg@obpa.usda.gov; Pope-Trice, 
Karolynne; DODLRS@osd.mil; D'Amato, Paul, Mr, DoD OGC; Hart, Rosemary 
(SMO); Feeney, Megan; Strylowski, John A; CLRM@doc.gov; Levitt, Michael; Otte, 
Jill - SOL; Greene, James A - SOL; OS HHSExecSec; Smalls, Dawn (HHS/IOS); 
Cruciani, Linda M; Acevedo, Camille E; Santa Anna, Aaron; 
DOT.LEGISLATION@dot.gov; Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; 
Riddle, Paul; Templeman, Lori; Greenberg, Ken (SES); Button, Gemma; Neal, 
Sonnita; Totaro, Juliana; Dupre, Kyle; Mallory.Brenda@epamail.epa.gov; 
DCIA_Policy@ucia.gov; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, 
Patricia; Crockett, Steven; Mendonca, Pat - Washington, DC; Wallace, Christopher 
M.; Ford, Crystal D.; Jennings, Nanette (HQ-LP030); Box, Larry (HQ-AH000); Rison, 
Kathryn R.; Brown, Michael A.; Susan Ashtianie; Gomer, Lisa (GC); 
Faisal.Siddiqui@exim.gov; dberkovitz@cftc.gov; Falvey, Cheryl; 
Austin.Schlick@fcc.gov; Mathias, Sarah M.; mkrimminger@fdic.gov; 
chughey@fec.gov; Alfred.Pollard@fhfa.gov; Scott.Alvarez@frb.gov; 
Dstarr@fmcs.gov; bobf@ncua.gov; Ronald.Meisburg@nlrb.gov; 
Beckerd@sec.gov; pkollmer@bbg.gov; Larry_Roberts@nigc.gov; 
Kerry.Leibig@eeoc.gov
Cc: Taransky, Naomi Stern; Weaver, Bessie M.
Subject: Request comment by cob on Wednesday, April 20, 2011, on the Council 
on Environmental Quality's proposed memorandum entitled "Federal Fleet 
Performance"

 

To all:

 

                Attached for your comment by cob on Wednesday, April 20, 2011, is a 
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proposed memorandum (Memo) prepared by the Council on Environmental 
Quality which is entitled “Federal Fleet Performance.”

 

The Federal Government operates the largest fleet of light duty vehicles in the 
United States. The proposed memorandum would direct executive departments 
and agencies to take certain actions to continue to meet their responsibilities to 
increase fuel efficiency, promote the use of alternative fueled vehicles, align the 
inventory and composition, and improve the management of their fleet vehicles.

 

On behalf of the Director of the OMB, this office is collecting input on this 
proposal.  Please note that we have established the following new email 
address to collect your input.  Please communicate any comments or objections 
to OGCexecutiveorder@omb.eop.gov by cob on Wednesday, April 20, 2011.  
Agencies not responding by that date will be recorded as not objecting to this 
proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 
395-3563, Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556. 

 

Thank you very much.  Mac Reed (202) 395-3563

 (See attached f ile: Memo Federal Fleets Performance (4 18 11) (3 30pm).doc) 

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Fw: Request comment by cob on Wednesday, April 20, 2011, on the Council on 
Environmental Quality's proposed memorandum entitled "Federal Fleet Performance"

Date: Mon, 18 Apr 2011 18:46:29 -0400
From: kris.durmer@gsa.gov
To: janet.harney@gsa.gov
Cc: Lennard_S._Loewentritt/L/CO/GSA/GOV
Message-ID: <OF6C57B3F0.FA45F92F-ON85257876.007D1B46@LocalDomain>
MD5: f5c0f8c5d65cfc7aaf968b19f8f0c160
Attachments: Memo Federal Fleets Performance (4 18 11) (3 30pm).doc 

FYI 

  From: "Reed, McGavock D." [McGavock_D._Reed@omb.eop.gov] 
  Sent: 04/18/2011 06:13 PM AST 
  To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>; "Koh, Harold Hongju" <KohHH@state.gov>; 
"JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>; "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>; "Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>; 
"thomas_strickland@ios.doi.gov" <thomas_strickland@ios.doi.gov>; "Stone, Renee" 
<Renee_Stone@ios.doi.gov>; "John.R.Norris@osec.usda.gov" <John.R.Norris@osec.usda.gov>; 
"Steve.Silverman@usda.gov" <Steve.Silverman@usda.gov>; "emoran@doc.gov" <emoran@doc.gov>; 
"Moritz, Thomas" <TMoritz@doc.gov>; "Archuleta.Katherine@dol.gov" 
<Archuleta.Katherine@dol.gov>; "Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>; 
"Irene.Hsu@hhs.gov" <Irene.Hsu@hhs.gov>; "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>; "Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>; 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>; "marlise.streitmatter@dot.gov" 
<marlise.streitmatter@dot.gov>; "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>; 
"rod.oconnor@hq.doe.gov" <rod.oconnor@hq.doe.gov>; "Brandon.hurlbut@hq.doe.gov" 
<Brandon.hurlbut@hq.doe.gov>; "Harris, Scott Blake" <Scott.Harris@hq.doe.gov>; 
"matthew.yale@ed.gov" <matthew.yale@ed.gov>; "Rose, Charlie" <Charlie.Rose@ed.gov>; 
"Will.Gunn@va.gov" <Will.Gunn@va.gov>; "Kroloff, Noah" <Noah.Kroloff@dhs.gov>; 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>; "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>; "Donnamf@ucia.gov" <Donnamf@ucia.gov>; Kris Durmer; 
"Stephen.Burns@nrc.gov" <Stephen.Burns@nrc.gov>; "Joshua.Batkin@nrc.gov" 
<Joshua.Batkin@nrc.gov>; "Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>; 
"michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>; "elaine.kaplan@opm.gov" 
<elaine.kaplan@opm.gov>; "Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>; 
"Robert.Shriver@opm.gov" <Robert.Shriver@opm.gov>; "Gomer, Lisa  (GC)" <lgomer@usaid.gov>; 
Jonathan Cordone <Jonathan.Cordone@exim.gov>; "Alice.Albright@exim.gov" 
<Alice.Albright@exim.gov>; "Kevin.Varney@exim.gov" <Kevin.Varney@exim.gov>; 
"brubin@peacecorps.gov" <brubin@peacecorps.gov>; "Sara.Lipscomb@sba.gov" 
<Sara.Lipscomb@sba.gov>; "WMinor@cns.gov" <WMinor@cns.gov>; "williamsmef@mcc.gov" 
<williamsmef@mcc.gov>; "dberkovitz@cftc.gov" <dberkovitz@cftc.gov>; "Falvey, Cheryl" 
<CFalvey@cpsc.gov>; "Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>; "Mathias, Sarah M." 
<SMATHIAS@ftc.gov>; "mkrimminger@fdic.gov" <mkrimminger@fdic.gov>; "chughey@fec.gov" 
<chughey@fec.gov>; "Alfred.Pollard@fhfa.gov" <Alfred.Pollard@fhfa.gov>; "Scott.Alvarez@frb.gov" 
<Scott.Alvarez@frb.gov>; "Dstarr@fmcs.gov" <Dstarr@fmcs.gov>; "bobf@ncua.gov" <bobf@ncua.gov>; 
"Ronald.Meisburg@nlrb.gov" <Ronald.Meisburg@nlrb.gov>; "Beckerd@sec.gov" <Beckerd@sec.gov>; 
"thomas.crawley@ssa.gov" <thomas.crawley@ssa.gov>; "pkollmer@bbg.gov" <pkollmer@bbg.gov>; 
"Larry_Roberts@nigc.gov" <Larry_Roberts@nigc.gov>; "Eisenmann, James" 
<James.Eisenmann@mspb.gov>; PEGGY MASTROIANNI <PEGGY.MASTROIANNI@EEOC.GOV> 
  Cc: State-LRM <State-LRM@state.gov>; "LLR@do.treas.gov" <LLR@do.treas.gov>; 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>; "Pope-Trice, Karolynne" <kpt@obpa.usda.gov>; 
"DODLRS@osd.mil" <DODLRS@osd.mil>; "D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>; 
"Hart, Rosemary (SMO)" <Rosemary.Hart@usdoj.gov>; "Feeney, Megan" 
<Megan_Feeney@ios.doi.gov>; "Strylowski, John A" <John_Strylowski@ios.doi.gov>; "CLRM@doc.gov" 
<CLRM@doc.gov>; "Levitt, Michael" <mLevitt@doc.gov>; "Otte, Jill - SOL" <Otte.Jill@dol.gov>; "Greene, 
James A - SOL" <Greene.James@dol.gov>; OS HHSExecSec <HHSExecSec@hhs.gov>; OS HHSExecSec 
<HHSExecSec@hhs.gov>; "Smalls, Dawn (HHS/IOS)" <Dawn.Smalls@hhs.gov>; "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>; "Acevedo, Camille E" <CAMILLE.E.ACEVEDO@hud.gov>; "Santa Anna, 
Aaron" <Aaron.SantaAnna@hud.gov>; "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>; 
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MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES


SUBJECT: Federal Fleet Performance 


The Federal Government operates the largest fleet of light duty vehicles in America. We owe a responsibility to American citizens to lead by example and contribute to meeting our national goals of reducing oil imports by one-third by 2025 and putting 1 million alternative fueled vehicles on the road by 2015.


Living up to that responsibility means the Federal fleet should operate only as many vehicles as needed to work efficiently, leveraging Federal purchasing dollars to build manufacturing capacity for more alternative fueled vehicles, and reducing petroleum consumption through efficiency and alternative fuels.


My Administration has already set a goal of reducing Federal fleet petroleum in Executive Order 13514 on Federal Leadership in Environmental, Energy, and Economic Performance. In order to ensure that executive departments and agencies (agencies) are meeting their responsibilities related to efficiency, fleets, and fuels, I hereby direct the following:

(1)  Vehicle Technologies.  By 2015, all light duty vehicles leased or purchased by agencies must be alternative fueled vehicles including but not limited to hybrid or electric, compressed natural gas, biofuel, or low GHG emitting vehicles. Moreover, alternative fueled vehicles must, as soon as practicable, be located in proximity to fueling stations with available alternative fuels, and operated on the alternative fuel for which the vehicle is designed.

In addition, executive fleets must: achieve maximum fuel efficiency; be limited in motor vehicle body size, engine size, and optional equipment to what is essential to meet agency mission; and be midsize or smaller sedans, except where larger sedans are essential to agency mission, as set forth in Part 102-34.50 of Title 41of the Code of Federal Regulations Title 41.  Any executive fleet vehicles that are larger than a midsize sedan or do not comply with alternative fueled vehicle requirements must be disclosed on agency websites within 180 days of this memorandum.

The Department of Energy shall assist the United States Postal Service in determining the best alternative fuel technologies for Postal fleet replacement.

(2) Optimum Fleet Size.  Within 90 days of this memorandum, GSA shall develop and distribute to agencies methodologies for determining the optimum inventory and composition for their fleet based on agency mission. These methodologies shall assist agencies in selecting vehicle options based on lifecycle cost analysis inclusive of projected fuel costs, warranty, operations, mileage, maintenance, and disposal.


(3) Fleet Management.  Within 180 days of GSA’s dissemination of the methodologies referenced in item (2), above, agencies shall determine their optimal fleet inventory using the methodologies, and shall post their optimal fleet inventory targets on agency websites.  At the same time, agencies shall submit to the Administrator of the General Services Administration (Administrator) fleet management plans to achieve these targets by 2015. Within 30 days of receiving agency fleet management plans, the Administrator shall submit a summary of the agency plans to the Director of the Office of Management and Budget and to the Chair of the White House Council on Environmental Quality.  In addition, within 90 days of receiving agency fleet management plans, the Administrator shall provide each agency and military service with recommendations for the acquisition of alternative fueled vehicles to implement fleet optimization plans, including shared fleet-on-demand services where applicable. Finally, beginning in 2012, fleet management plans shall be incorporated into annual Sustainability Plans prepared in furtherance of Executive Order 13514.

(4) Relationship to Executive Order 13514.  Agencies shall meet existing petroleum reduction goals established pursuant to Executive Order 13514 through use of alternative fueled vehicles, use of alternative fuels, reduction of overall agency fleet size, and efficient operations of fleet vehicles, including reduction in idling.

(5) Definition.  “Alternative fueled vehicle” means a “new qualified fuel cell motor vehicle” as defined in 26 U.S.C. 30B(b)(3), a “new qualified hybrid motor vehicle” as defined in 26 U.S.C. 30B(d)(3), or an alternative fuel vehicle as defined by Executive Order 13514.

(6)  General Provisions.

(a) This memorandum shall be implemented consistent with applicable law, including international trade obligations, and subject to the availability of appropriations.

(b) This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.

(c) With respect to law enforcement and emergency vehicles, the General Services Administration (GSA) shall, within 180 days of this memorandum and in coordination with the Department of Homeland Security, the Department of Justice, and the Department of the Treasury, issue guidance to agencies on the scope and implementation of alternative fuel requirements.  

(d) The head of an agency may exempt law enforcement, protective, emergency response, or military tactical vehicle fleets of that agency from the provisions of this memorandum.


(e) Nothing in this memorandum shall be construed to impair or otherwise affect:



(1) authority granted by law to a department, agency, or the head thereof; or



(2) functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.

Right-click icon to open or save file:
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"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>; "Beard, Susan" <Susan.Beard@hq.doe.gov>; "Fygi, 
Eric" <Eric.Fygi@hq.doe.gov>; "Riddle, Paul" <Paul.Riddle@ed.gov>; "Templeman, Lori" 
<Lori.Templeman@ed.gov>; "Greenberg, Ken (SES)" <ken.greenberg@va.gov>; "Button, Gemma" 
<Gemma.Button@va.gov>; "Neal, Sonnita" <Sonnita.Neal@dhs.gov>; "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>; "Dupre, Kyle" <Kyle.Dupre@dhs.gov>; "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>; "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>; "dni-
lrm@dni.gov" <dni-lrm@dni.gov>; LEGTEAM <legteam@oge.gov>; "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>; "Hirsch, Patricia" <Patricia.Hirsch@nrc.gov>; "Crockett, Steven" 
<Steven.Crockett@nrc.gov>; "Mendonca, Pat - Washington, DC" <pat.mendonca@usps.gov>; "Wallace, 
Christopher M." <Christopher.Wallace@opm.gov>; "Ford, Crystal D." <Crystal.Ford@opm.gov>; 
"Jennings, Nanette (HQ-LP030)" <nanette.jennings@nasa.gov>; "Box, Larry (HQ-AH000)" 
<larry.box@nasa.gov>; "Rison, Kathryn R." <KRISON@nsf.gov>; "Brown, Michael A." 
<michael.a.brown@sba.gov>; Susan Ashtianie <Susan.Ashtianie@nara.gov>; "Gomer, Lisa  (GC)" 
<lgomer@usaid.gov>; "Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>; "dberkovitz@cftc.gov" 
<dberkovitz@cftc.gov>; "Falvey, Cheryl" <CFalvey@cpsc.gov>; "Austin.Schlick@fcc.gov" 
<Austin.Schlick@fcc.gov>; "Mathias, Sarah M." <SMATHIAS@ftc.gov>; "mkrimminger@fdic.gov" 
<mkrimminger@fdic.gov>; "chughey@fec.gov" <chughey@fec.gov>; "Alfred.Pollard@fhfa.gov" 
<Alfred.Pollard@fhfa.gov>; "Scott.Alvarez@frb.gov" <Scott.Alvarez@frb.gov>; "Dstarr@fmcs.gov" 
<Dstarr@fmcs.gov>; "bobf@ncua.gov" <bobf@ncua.gov>; "Ronald.Meisburg@nlrb.gov" 
<Ronald.Meisburg@nlrb.gov>; "Beckerd@sec.gov" <Beckerd@sec.gov>; "pkollmer@bbg.gov" 
<pkollmer@bbg.gov>; "Larry_Roberts@nigc.gov" <Larry_Roberts@nigc.gov>; "Kerry.Leibig@eeoc.gov" 
<Kerry.Leibig@eeoc.gov> 
  Subject: FW: Request comment by cob on Wednesday, April 20, 2011, on the Council on 
Environmental Quality's proposed memorandum entitled "Federal Fleet Performance" 

(See attached f ile: Memo Federal Fleets Performance (4 18 11) (3 30pm).doc)  



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #417 Page #1277

Subject: Re: Fw: Request comment by cob on Wednesday, April 20, 2011, on the Counsel to the 
President's proposed executive order entitled "Disclosure of Political Spending by 
Government Contractors"

Date: Thu, 21 Apr 2011 08:34:30 -0400
From: steve.leeds@gsa.gov
To: kris.durmer@gsa.gov
Message-ID: <OF69CBB82D.D885D253-ON85257879.004500D9-85257879.00451410@LocalDomain>
MD5: d2aa73a1badd8ad73ec44bd037735f8b
Attachments: EO Disclosure of Political Spending by Government Contractors (4 13 11)(4 00pm).doc 

Thx Kris 
With him on road he wasn't as connected 
Would appreciate loop directly from you in future 

Stephen R. Leeds 
Senior Counselor To The Administrator 
U.S. General Services Administration 
1275 First Street NE 
12th Floor 
Washington, DC 20417 
Office Telephone: 202.501.0800 
steve.leeds@gsa.gov 

Kris E. Durmer/L/CO/GSA/GOV 

 

Kris E. Durmer/L/CO/GSA/GOV
04/21/2011 08:30 AM

T
o

Stephen R. Leeds/A/CO/GSA/GOV@GSA

c
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c
t

Fw: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"

Steve - - FYI from last Thursday. I thought Michael would be looping you in. Sorry for any oversight. I 
will forward you current info under separate cover. We have until 2 pm today to forward our comments 
to OMB. 

Kris 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
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   EXECUTIVE ORDER


- - - - - - - 


        DISCLOSURE OF POLITICAL SPENDING BY GOVERNMENT CONTRACTORS

 


 
By the authority vested in me as President by the Constitution and the laws of the United States of America, including the Federal Property and Administrative Services Act, 40 U.S.C. 101 et seq., and to ensure the integrity of the federal contracting system in order to produce the most economical and efficient results for the American people, it is hereby ordered that: 

Section 1.  The Federal Government must ensure that its contracting decisions are merit-based in order to deliver the best value for the taxpayer.  It is incumbent that every stage of the contracting process - from appropriation to contract award to performance to post-performance review - be free from the undue influence of factors extraneous to the underlying merits of contracting decision making, such as political activity or political favoritism.  It is important that the contracting process not only adhere to these principles, but also that the public have the utmost confidence that the principles are followed.  When the public lacks confidence that the contracting system works fairly, it may deter participation and deprive the government of the most robust competition and the best providers.  And without the full complement of tools to hold the system accountable, the possibility of actual misconduct or the appearance thereof is increased.  

In order to begin to address these problems, the Federal Government prohibits federal contractors from making certain contributions during the course of negotiation and performance of a contract.  Notwithstanding these measures and the diligent work of the government’s contracting officers and other acquisition professionals, additional measures are appropriate and effective in addressing the perception that political campaign spending provides enhanced access to or favoritism in the contracting process.  Several states have adopted “pay-to-play” laws that go further by limiting not only contributions by the contracting entity itself, but also by certain officers and affiliates to prevent circumvention and in other cases by requiring disclosure.  This state innovation towards better government should be encouraged and the Federal government should draw from the best practices developed by the states.

Sec. 2.  Therefore, in order to increase transparency and accountability to ensure an efficient and economical procurement process, every contracting department and agency shall require all entities submitting offers for federal contracts to disclose certain political contributions and expenditures that they have made within the two years prior to submission of their offer.  Certification that disclosure of this information has been made in the manner established by the Federal Acquisition Regulatory Council (FAR Council) pursuant to Sec. 4 shall be required as a condition of award.  

This disclosure shall include:


(a) All contributions or expenditures to or on behalf of federal candidates, parties or party committees made by the bidding entity, its directors or officers, or any affiliates or subsidiaries within its control; and

(b) Any contributions made to third party entities with the intention or reasonable expectation that parties would use those contributions to make independent expenditures or electioneering communications.

This disclosure shall be required whenever the aggregate amount of such contributions and expenditures made by the bidding entity, its officers and directors, and its affiliates and subsidiaries exceeds $5,000 to a given recipient during a given year.

Sec. 3.  All disclosed data shall be made publicly available in a centralized, searchable, sortable, downloadable and machine readable format on data.gov as soon as practicable upon submission.


Sec. 4.  On or before the end of this calendar year, the FAR Council shall adopt such rules and regulations and issue such orders as are deemed necessary and appropriate to carry out this order. Such rules, regulations, and orders shall minimize the costs of compliance for contractors and shall not interfere with the ability of contractors or their officers or employees to engage in political activities to the extent otherwise permitted by law.


Sec. 5.  Each contracting department or agency shall cooperate with the FAR Council and provide such information and assistance as the FAR Council may require in the performance of its functions under this order.


Sec. 6.  (a)  This order shall be implemented consistent with applicable law and subject to the availability of appropriations.


     (b)  This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


      Sec. 7.  This order shall become effective immediately, and shall apply to contracts resulting from solicitations issued on or after the effective date of the action taken by the FAR Council under section 4 of this order.

THE WHITE HOUSE,




Right-click icon to open or save file:
EO Disclosure of Political Spending by Government Contractors (4 13 11)(4 00pm).doc
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you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 04/21/2011 08:28 AM -----

Kris E. Durmer/L/CO/GSA/GOV
04/14/2011 11:31 AM

T
o

Michael J. Robertson/A/CO/GSA/GOV

c
c

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA

S
u
b
j
e
c
t

Re: Fw: Request comment by cob on Wednesday, April 20, 2011, 
on the Counsel to the President's proposed executive order 
entitled "Disclosure of Political Spending by Government 
Contractors"

Ok. Lenny please connect with Peggy D. and get circulation to OGP, FAS, & PBS. Thanks. 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

Michael J. Robertson/A/CO/GSA/GOV 

Michael J. Robertson/A/CO/GSA/GOV
04/14/2011 11:24 AM

T
o

Kris E. Durmer/L/CO/GSA/GOV

c
c

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA

S
u
b
j

Re: Fw: Request comment by cob on Wednesday, April 20, 2011, 
on the Counsel to the President's proposed executive order 
entitled "Disclosure of Political Spending by Government 
Contractors"
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e
c
t

Yes - should add OGP, PBS and FAS. Would like to see the comments in the end, but me Brita and Leeds 
don't need to weigh in on the front end. 

Michael J. Robertson 
Chief of Staff 
U.S. General Services Administration 
202-501-0800 Office 

Kris E. Durmer/L/CO/GSA/GOV 

Kris E. Durmer/L/CO/GSA/GOV
04/14/2011 10:47 AM

T
o

Michael J. Robertson/A/CO/GSA/GOV@GSA

c
c

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA

S
u
b
j
e
c
t

Fw: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"

Michael - - Didn't know if you were aware of this, but received attached proposed EO late yesterday 
afternoon. I have asked some folks here in OGC to review for possible comment, but I didn't know , 
given the subject matter, if you might not think it should be circulated for others in the Agency to 
comment (e.g. OGP, FAS, PBS, Brita, Leeds,. . .?). If so, probably could have Peggy D. circulate. Let me 
know. Thanks. 

Kris 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 04/14/2011 10:41 AM -----

"Reed, McGavock D." 
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T
o

"Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold 
Hongju" <KohHH@state.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "thomas_strickland@ios.doi.gov" 
<thomas_strickland@ios.doi.gov>, "Stone, Renee" 
<Renee_Stone@ios.doi.gov>, "John.R.Norris@osec.usda.gov" 
<John.R.Norris@osec.usda.gov>, "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>, "emoran@doc.gov" 
<emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, 
"Archuleta.Katherine@dol.gov" <Archuleta.Katherine@dol.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, 
"Irene.Hsu@hhs.gov" <Irene.Hsu@hhs.gov>, 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"rod.oconnor@hq.doe.gov" <rod.oconnor@hq.doe.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, 
"Harris, Scott Blake" <Scott.Harris@hq.doe.gov>, "Yale, Matt" 
<Matt.Yale@ed.gov>, "Rose, Charlie" <Charlie.Rose@ed.gov>, 
"Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "Donnamf@ucia.gov" 
<Donnamf@ucia.gov>, "'kris.durmer@gsa.gov'" 
<kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" 
<Joshua.Batkin@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "elaine.kaplan@opm.gov" 
<elaine.kaplan@opm.gov>, "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>, "lgomer@usaid.gov" 
<lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Alice.Albright@exim.gov" 
<Alice.Albright@exim.gov>, "Kevin.Varney@exim.gov" 
<Kevin.Varney@exim.gov>, "brubin@peacecorps.gov" 
<brubin@peacecorps.gov>, "Sara.Lipscomb@sba.gov" 
<Sara.Lipscomb@sba.gov>, "WMinor@cns.gov" 
<WMinor@cns.gov>, "williamsmef@mcc.gov" 
<williamsmef@mcc.gov>, "dberkovitz@cftc.gov" 
<dberkovitz@cftc.gov>, "Falvey, Cheryl" <CFalvey@cpsc.gov>, 
"Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>, 
"mkrimminger@fdic.gov" <mkrimminger@fdic.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, 
"Alfred.Pollard@fhfa.gov" <Alfred.Pollard@fhfa.gov>, 
"Scott.Alvarez@frb.gov" <Scott.Alvarez@frb.gov>, 
"Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, "bobf@ncua.gov" 
<bobf@ncua.gov>, "Ronald.Meisburg@nlrb.gov" 
<Ronald.Meisburg@nlrb.gov>, "Mathias, Sarah M." 
<SMATHIAS@ftc.gov>, "Beckerd@sec.gov" <Beckerd@sec.gov>, 
"thomas.crawley@ssa.gov" <thomas.crawley@ssa.gov>, 
"pkollmer@bbg.gov" <pkollmer@bbg.gov>, 
"Larry_Roberts@nigc.gov" <Larry_Roberts@nigc.gov>, 
"Eisenmann, James" <James.Eisenmann@mspb.gov>, PEGGY 
MASTROIANNI <PEGGY.MASTROIANNI@EEOC.GOV>

c
c

State-LRM <State-LRM@state.gov>, "LLR@do.treas.gov" 
<LLR@do.treas.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" 
<kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, "Hart, 
Rosemary (SMO)" <Rosemary.Hart@usdoj.gov>, "Feeney, Megan" 
<Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill 
- SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" 
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<Greene.James@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Smalls, Dawn (HHS/IOS)" 
<Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" 
<Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" 
<Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, 
"Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" 
<ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" 
<Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, 
LEGTEAM <legteam@oge.gov>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Crockett, Steven" 
<Steven.Crockett@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." 
<Crystal.Ford@opm.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" 
<larry.box@nasa.gov>, "Rison, Kathryn R." <KRISON@nsf.gov>, 
"Brown, Michael A." <michael.a.brown@sba.gov>, Susan Ashtianie 
<Susan.Ashtianie@nara.gov>, "lgomer@usaid.gov" 
<lgomer@usaid.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "dberkovitz@cftc.gov" 
<dberkovitz@cftc.gov>, "Falvey, Cheryl" <CFalvey@cpsc.gov>, 
"Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>, "Mathias, 
Sarah M." <SMATHIAS@ftc.gov>, "mkrimminger@fdic.gov" 
<mkrimminger@fdic.gov>, "chughey@fec.gov" 
<chughey@fec.gov>, "Alfred.Pollard@fhfa.gov" 
<Alfred.Pollard@fhfa.gov>, "Scott.Alvarez@frb.gov" 
<Scott.Alvarez@frb.gov>, "Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, 
"bobf@ncua.gov" <bobf@ncua.gov>, 
"Ronald.Meisburg@nlrb.gov" <Ronald.Meisburg@nlrb.gov>, 
"Beckerd@sec.gov" <Beckerd@sec.gov>, "pkollmer@bbg.gov" 
<pkollmer@bbg.gov>, "Larry_Roberts@nigc.gov" 
<Larry_Roberts@nigc.gov>, "Kerry.Leibig@eeoc.gov" 
<Kerry.Leibig@eeoc.gov>

S
u
b
j
e
c
t

FW: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"

Ladies and Gentlemen,

 Attached for your comment by cob on Wednesday, April 20, 2011, is a proposed 
executive order (EO) entitled “Disclosure of Political Spending by Government 
Contractors.” The proposed EO was prepared by the Counsel to the President.

 The proposed EO would direct contracting departments and agencies to require 
all entities submitting offers for federal contracts to disclose certain political 
contributions and expenditures that they have made within two years prior to 
submission of their offer. It would direct the Federal Acquisition Regulatory 
Council (FAR Council) to adopt such rules and regulations as deemed necessary 
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to carry out the EO.

 All comments should be forwarded to your agency’s EO points of contact who 
are copied on this email.

 Thank you very much. Mac Reed (202) 395-3563

From: Reed,  McGavock D. 
Sent: Wednesday,  April 13, 2011 4:00 PM
To: State-LRM;  LLR@do.treas.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  
D'Amato,  Paul, Mr, DoD OGC; Hart, Rosemary  (SMO);  Feeney,  Megan; Strylowski,  John A; 
CLRM@doc.gov;  Levitt, Michael; Otte, Jill - SOL;  Greene,  James  A - SOL;  OS HHSExecSec;  Smalls,  Dawn 
(HHS/IOS);  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, Aaron; DOT.LEGISLATION@dot.gov;  
Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Riddle,  Paul; Templeman,  Lori; Greenberg,  Ken (SES);  
Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; Mallory.Brenda@epamail.epa.gov;  
DCIA_Policy@ucia.gov;  dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; Crockett,  
Steven;  Mendonca, Pat - Washington,  DC; Wallace,  Christopher  M.; Ford, Crystal  D.; Jennings,  Nanette 
(HQ-LP030);  Box, Larry  (HQ-AH000);  Rison,  Kathryn  R.; Brown, Michael A.; Susan  Ashtianie;  
lgomer@usaid.gov;  Faisal.Siddiqui@exim.gov;  dberkovitz@cftc.gov;  Falvey,  Cheryl;  
Austin.Schlick@fcc.gov;  Mathias, Sarah  M.; mkrimminger@fdic.gov;  chughey@fec.gov;  
Alfred.Pollard@fhfa.gov;  Scott.Alvarez@frb.gov;  Dstarr@fmcs.gov;  bobf@ncua.gov;  
Ronald.Meisburg@nlrb.gov;  Beckerd@sec.gov;  pkollmer@bbg.gov;  Larry_Roberts@nigc.gov;  
Kerry.Leibig@eeoc.gov
Cc: Taransky,  Naomi Stern; Weaver,  Bessie  M.
Subject: Request  comment  by cob on Wednesday,  April 20, 2011, on the Counsel  to the President's  
proposed  executive  order entitled "Disclosure  of Political Spending  by Government  Contractors"

To all:

 Attached for your comment by cob on Wednesday, April 20, 2011, is a proposed executive order (EO) 
entitled “Disclosure of Political Spending by Government Contractors.” The proposed EO was prepared 
by the Counsel to the President.

 The proposed EO would direct contracting departments and agencies to require all entities submitting 
offers for federal contracts to disclose certain political contributions and expenditures that they have 
made within two years prior to submission of their offer. It would direct the Federal Acquisition 
Regulatory Council (FAR Council) to adopt such rules and regulations as deemed necessary to carry out 
the EO.

On behalf of the Director of the OMB, this office is collecting input on this proposal. Please note that 
we have established the following new email address to collect your input. Please communicate any 
comments or objections to OGCexecutiveorder@omb.eop.gov by cob on Wednesday, April 20, 2011. 
Agencies not responding by that date will be recorded as not objecting to this proposal.

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, Naomi Taransky 
at (202) 395-8807, or Bess Weaver at (202) 395-3556.

Thank you very much. Mac Reed (202) 395-3563
 (See attached f ile: EO Disclosure of  Political Spending by Government Contractors (4 13 11)(4 
00pm).doc)

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Fw: Request comment by cob on Wednesday, April 20, 2011, on the Counsel to the 
President's proposed executive order entitled "Disclosure of Political Spending by 
Government Contractors"

Date: Thu, 21 Apr 2011 08:30:34 -0400
From: kris.durmer@gsa.gov
To: steve.leeds@gsa.gov
Message-ID: <OF3E1D0877.46B4D518-ON85257879.00447E6C-85257879.0044B802@LocalDomain>
MD5: 74acaac5c6ab332ac6d0663df377b01f
Attachments: EO Disclosure of Political Spending by Government Contractors (4 13 11)(4 00pm).doc 

Steve - - FYI from last Thursday. I thought Michael would be looping you in. Sorry for any oversight. I will 
forward you current info under separate cover. We have until 2 pm today to forward our comments to 
OMB. 

Kris 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the original 
email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 04/21/2011 08:28 AM -----

 

Kris E. Durmer/L/CO/GSA/GOV
04/14/2011 11:31 AM

T
o

Michael J. Robertson/A/CO/GSA/GOV

c
c

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA

S
u
b
j
e
c
t

Re: Fw: Request comment by cob on Wednesday, April 20, 2011, 
on the Counsel to the President's proposed executive order 
entitled "Disclosure of Political Spending by Government 
Contractors"

Ok. Lenny please connect with Peggy D. and get circulation to OGP, FAS, & PBS. Thanks. 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 









Draft 4/13/11; 4:00 pm


   EXECUTIVE ORDER


- - - - - - - 


        DISCLOSURE OF POLITICAL SPENDING BY GOVERNMENT CONTRACTORS

 


 
By the authority vested in me as President by the Constitution and the laws of the United States of America, including the Federal Property and Administrative Services Act, 40 U.S.C. 101 et seq., and to ensure the integrity of the federal contracting system in order to produce the most economical and efficient results for the American people, it is hereby ordered that: 

Section 1.  The Federal Government must ensure that its contracting decisions are merit-based in order to deliver the best value for the taxpayer.  It is incumbent that every stage of the contracting process - from appropriation to contract award to performance to post-performance review - be free from the undue influence of factors extraneous to the underlying merits of contracting decision making, such as political activity or political favoritism.  It is important that the contracting process not only adhere to these principles, but also that the public have the utmost confidence that the principles are followed.  When the public lacks confidence that the contracting system works fairly, it may deter participation and deprive the government of the most robust competition and the best providers.  And without the full complement of tools to hold the system accountable, the possibility of actual misconduct or the appearance thereof is increased.  

In order to begin to address these problems, the Federal Government prohibits federal contractors from making certain contributions during the course of negotiation and performance of a contract.  Notwithstanding these measures and the diligent work of the government’s contracting officers and other acquisition professionals, additional measures are appropriate and effective in addressing the perception that political campaign spending provides enhanced access to or favoritism in the contracting process.  Several states have adopted “pay-to-play” laws that go further by limiting not only contributions by the contracting entity itself, but also by certain officers and affiliates to prevent circumvention and in other cases by requiring disclosure.  This state innovation towards better government should be encouraged and the Federal government should draw from the best practices developed by the states.

Sec. 2.  Therefore, in order to increase transparency and accountability to ensure an efficient and economical procurement process, every contracting department and agency shall require all entities submitting offers for federal contracts to disclose certain political contributions and expenditures that they have made within the two years prior to submission of their offer.  Certification that disclosure of this information has been made in the manner established by the Federal Acquisition Regulatory Council (FAR Council) pursuant to Sec. 4 shall be required as a condition of award.  

This disclosure shall include:


(a) All contributions or expenditures to or on behalf of federal candidates, parties or party committees made by the bidding entity, its directors or officers, or any affiliates or subsidiaries within its control; and

(b) Any contributions made to third party entities with the intention or reasonable expectation that parties would use those contributions to make independent expenditures or electioneering communications.

This disclosure shall be required whenever the aggregate amount of such contributions and expenditures made by the bidding entity, its officers and directors, and its affiliates and subsidiaries exceeds $5,000 to a given recipient during a given year.

Sec. 3.  All disclosed data shall be made publicly available in a centralized, searchable, sortable, downloadable and machine readable format on data.gov as soon as practicable upon submission.


Sec. 4.  On or before the end of this calendar year, the FAR Council shall adopt such rules and regulations and issue such orders as are deemed necessary and appropriate to carry out this order. Such rules, regulations, and orders shall minimize the costs of compliance for contractors and shall not interfere with the ability of contractors or their officers or employees to engage in political activities to the extent otherwise permitted by law.


Sec. 5.  Each contracting department or agency shall cooperate with the FAR Council and provide such information and assistance as the FAR Council may require in the performance of its functions under this order.


Sec. 6.  (a)  This order shall be implemented consistent with applicable law and subject to the availability of appropriations.


     (b)  This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


      Sec. 7.  This order shall become effective immediately, and shall apply to contracts resulting from solicitations issued on or after the effective date of the action taken by the FAR Council under section 4 of this order.

THE WHITE HOUSE,




Right-click icon to open or save file:
EO Disclosure of Political Spending by Government Contractors (4 13 11)(4 00pm).doc
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Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

Michael J. Robertson/A/CO/GSA/GOV 

Michael J. Robertson/A/CO/GSA/GOV
04/14/2011 11:24 AM

T
o

Kris E. Durmer/L/CO/GSA/GOV

c
c

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA

S
u
b
j
e
c
t

Re: Fw: Request comment by cob on Wednesday, April 20, 2011, 
on the Counsel to the President's proposed executive order 
entitled "Disclosure of Political Spending by Government 
Contractors"

Yes - should add OGP, PBS and FAS. Would like to see the comments in the end, but me Brita and Leeds 
don't need to weigh in on the front end. 

Michael J. Robertson 
Chief of Staff 
U.S. General Services Administration 
202-501-0800 Office 

Kris E. Durmer/L/CO/GSA/GOV 

Kris E. Durmer/L/CO/GSA/GOV
04/14/2011 10:47 AM

T
o

Michael J. Robertson/A/CO/GSA/GOV@GSA

c
c

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA

S
u
b
j
e
c
t

Fw: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"
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Michael - - Didn't know if you were aware of this, but received attached proposed EO late yesterday 
afternoon. I have asked some folks here in OGC to review for possible comment, but I didn't know , 
given the subject matter, if you might not think it should be circulated for others in the Agency to 
comment (e.g. OGP, FAS, PBS, Brita, Leeds,. . .?). If so, probably could have Peggy D. circulate. Let me 
know. Thanks. 

Kris 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 04/14/2011 10:41 AM -----

"Reed, McGavock D." 
<McGavock_D._Reed@omb.eop.gov>
04/13/2011 04:41 PM T

o

"Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold 
Hongju" <KohHH@state.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "thomas_strickland@ios.doi.gov" 
<thomas_strickland@ios.doi.gov>, "Stone, Renee" 
<Renee_Stone@ios.doi.gov>, "John.R.Norris@osec.usda.gov" 
<John.R.Norris@osec.usda.gov>, "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>, "emoran@doc.gov" 
<emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, 
"Archuleta.Katherine@dol.gov" <Archuleta.Katherine@dol.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, 
"Irene.Hsu@hhs.gov" <Irene.Hsu@hhs.gov>, 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"rod.oconnor@hq.doe.gov" <rod.oconnor@hq.doe.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, 
"Harris, Scott Blake" <Scott.Harris@hq.doe.gov>, "Yale, Matt" 
<Matt.Yale@ed.gov>, "Rose, Charlie" <Charlie.Rose@ed.gov>, 
"Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "Donnamf@ucia.gov" 
<Donnamf@ucia.gov>, "'kris.durmer@gsa.gov'" 
<kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" 
<Joshua.Batkin@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "elaine.kaplan@opm.gov" 
<elaine.kaplan@opm.gov>, "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>, "lgomer@usaid.gov" 
<lgomer@usaid.gov>, Jonathan Cordone 
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<Jonathan.Cordone@exim.gov>, "Alice.Albright@exim.gov" 
<Alice.Albright@exim.gov>, "Kevin.Varney@exim.gov" 
<Kevin.Varney@exim.gov>, "brubin@peacecorps.gov" 
<brubin@peacecorps.gov>, "Sara.Lipscomb@sba.gov" 
<Sara.Lipscomb@sba.gov>, "WMinor@cns.gov" 
<WMinor@cns.gov>, "williamsmef@mcc.gov" 
<williamsmef@mcc.gov>, "dberkovitz@cftc.gov" 
<dberkovitz@cftc.gov>, "Falvey, Cheryl" <CFalvey@cpsc.gov>, 
"Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>, 
"mkrimminger@fdic.gov" <mkrimminger@fdic.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, 
"Alfred.Pollard@fhfa.gov" <Alfred.Pollard@fhfa.gov>, 
"Scott.Alvarez@frb.gov" <Scott.Alvarez@frb.gov>, 
"Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, "bobf@ncua.gov" 
<bobf@ncua.gov>, "Ronald.Meisburg@nlrb.gov" 
<Ronald.Meisburg@nlrb.gov>, "Mathias, Sarah M." 
<SMATHIAS@ftc.gov>, "Beckerd@sec.gov" <Beckerd@sec.gov>, 
"thomas.crawley@ssa.gov" <thomas.crawley@ssa.gov>, 
"pkollmer@bbg.gov" <pkollmer@bbg.gov>, 
"Larry_Roberts@nigc.gov" <Larry_Roberts@nigc.gov>, 
"Eisenmann, James" <James.Eisenmann@mspb.gov>, PEGGY 
MASTROIANNI <PEGGY.MASTROIANNI@EEOC.GOV>

c
c

State-LRM <State-LRM@state.gov>, "LLR@do.treas.gov" 
<LLR@do.treas.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" 
<kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, "Hart, 
Rosemary (SMO)" <Rosemary.Hart@usdoj.gov>, "Feeney, Megan" 
<Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill 
- SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Smalls, Dawn (HHS/IOS)" 
<Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" 
<Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" 
<Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, 
"Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" 
<ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" 
<Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, 
LEGTEAM <legteam@oge.gov>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Crockett, Steven" 
<Steven.Crockett@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." 
<Crystal.Ford@opm.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" 
<larry.box@nasa.gov>, "Rison, Kathryn R." <KRISON@nsf.gov>, 
"Brown, Michael A." <michael.a.brown@sba.gov>, Susan Ashtianie 
<Susan.Ashtianie@nara.gov>, "lgomer@usaid.gov" 
<lgomer@usaid.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "dberkovitz@cftc.gov" 
<dberkovitz@cftc.gov>, "Falvey, Cheryl" <CFalvey@cpsc.gov>, 
"Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>, "Mathias, 
Sarah M." <SMATHIAS@ftc.gov>, "mkrimminger@fdic.gov" 
<mkrimminger@fdic.gov>, "chughey@fec.gov" 
<chughey@fec.gov>, "Alfred.Pollard@fhfa.gov" 
<Alfred.Pollard@fhfa.gov>, "Scott.Alvarez@frb.gov" 
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<Scott.Alvarez@frb.gov>, "Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, 
"bobf@ncua.gov" <bobf@ncua.gov>, 
"Ronald.Meisburg@nlrb.gov" <Ronald.Meisburg@nlrb.gov>, 
"Beckerd@sec.gov" <Beckerd@sec.gov>, "pkollmer@bbg.gov" 
<pkollmer@bbg.gov>, "Larry_Roberts@nigc.gov" 
<Larry_Roberts@nigc.gov>, "Kerry.Leibig@eeoc.gov" 
<Kerry.Leibig@eeoc.gov>

S
u
b
j
e
c
t

FW: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"

Ladies and Gentlemen,

 Attached for your comment by cob on Wednesday, April 20, 2011, is a proposed 
executive order (EO) entitled “Disclosure of Political Spending by Government 
Contractors.” The proposed EO was prepared by the Counsel to the President.

 The proposed EO would direct contracting departments and agencies to require 
all entities submitting offers for federal contracts to disclose certain political 
contributions and expenditures that they have made within two years prior to 
submission of their offer. It would direct the Federal Acquisition Regulatory 
Council (FAR Council) to adopt such rules and regulations as deemed necessary 
to carry out the EO.

 All comments should be forwarded to your agency’s EO points of contact who 
are copied on this email.

 Thank you very much. Mac Reed (202) 395-3563

From: Reed,  McGavock D. 
Sent: Wednesday,  April 13, 2011 4:00 PM
To: State-LRM;  LLR@do.treas.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  
D'Amato,  Paul, Mr, DoD OGC; Hart, Rosemary  (SMO);  Feeney,  Megan; Strylowski,  John A; 
CLRM@doc.gov;  Levitt, Michael; Otte, Jill - SOL;  Greene,  James  A - SOL;  OS HHSExecSec;  Smalls,  Dawn 
(HHS/IOS);  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, Aaron; DOT.LEGISLATION@dot.gov;  
Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Riddle,  Paul; Templeman,  Lori; Greenberg,  Ken (SES);  
Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; Mallory.Brenda@epamail.epa.gov;  
DCIA_Policy@ucia.gov;  dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; Crockett,  
Steven;  Mendonca, Pat - Washington,  DC; Wallace,  Christopher  M.; Ford, Crystal  D.; Jennings,  Nanette 
(HQ-LP030);  Box, Larry  (HQ-AH000);  Rison,  Kathryn  R.; Brown, Michael A.; Susan  Ashtianie;  
lgomer@usaid.gov;  Faisal.Siddiqui@exim.gov;  dberkovitz@cftc.gov;  Falvey,  Cheryl;  
Austin.Schlick@fcc.gov;  Mathias, Sarah  M.; mkrimminger@fdic.gov;  chughey@fec.gov;  
Alfred.Pollard@fhfa.gov;  Scott.Alvarez@frb.gov;  Dstarr@fmcs.gov;  bobf@ncua.gov;  
Ronald.Meisburg@nlrb.gov;  Beckerd@sec.gov;  pkollmer@bbg.gov;  Larry_Roberts@nigc.gov;  
Kerry.Leibig@eeoc.gov
Cc: Taransky,  Naomi Stern; Weaver,  Bessie  M.
Subject: Request  comment  by cob on Wednesday,  April 20, 2011, on the Counsel  to the President's  
proposed  executive  order entitled "Disclosure  of Political Spending  by Government  Contractors"

To all:

 Attached for your comment by cob on Wednesday, April 20, 2011, is a proposed executive order (EO) 
entitled “Disclosure of Political Spending by Government Contractors.” The proposed EO was prepared 
by the Counsel to the President.
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 The proposed EO would direct contracting departments and agencies to require all entities submitting 
offers for federal contracts to disclose certain political contributions and expenditures that they have 
made within two years prior to submission of their offer. It would direct the Federal Acquisition 
Regulatory Council (FAR Council) to adopt such rules and regulations as deemed necessary to carry out 
the EO.

On behalf of the Director of the OMB, this office is collecting input on this proposal. Please note that 
we have established the following new email address to collect your input. Please communicate any 
comments or objections to OGCexecutiveorder@omb.eop.gov by cob on Wednesday, April 20, 2011. 
Agencies not responding by that date will be recorded as not objecting to this proposal.

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, Naomi Taransky 
at (202) 395-8807, or Bess Weaver at (202) 395-3556.

Thank you very much. Mac Reed (202) 395-3563
 (See attached f ile: EO Disclosure of  Political Spending by Government Contractors (4 13 11)(4 
00pm).doc)

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Fw: Request comment by cob on Wednesday, April 20, 2011, on the Counsel to the 
President's proposed executive order entitled "Disclosure of Political Spending by 
Government Contractors"

Date: Wed, 20 Apr 2011 15:50:41 -0400
From: kris.durmer@gsa.gov
To: leshonne.smith@gsa.gov
Message-ID: <OFD750703D.2893D2B7-ON85257878.006CF141-85257878.006D03B6@LocalDomain>
MD5: 358b121d4a876507460bbee7a70c09d2
Attachments: EO Disclosure of Political Spending by Government Contractors (4 13 11)(4 00pm).doc 

FYI. 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the original 
email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 04/20/2011 03:49 PM -----

 

Kris E. Durmer/L/CO/GSA/GOV
04/14/2011 11:31 AM

T
o

Michael J. Robertson/A/CO/GSA/GOV

c
c

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA

S
u
b
j
e
c
t

Re: Fw: Request comment by cob on Wednesday, April 20, 2011, 
on the Counsel to the President's proposed executive order 
entitled "Disclosure of Political Spending by Government 
Contractors"

Ok. Lenny please connect with Peggy D. and get circulation to OGP, FAS, & PBS. Thanks. 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 









Draft 4/13/11; 4:00 pm


   EXECUTIVE ORDER


- - - - - - - 


        DISCLOSURE OF POLITICAL SPENDING BY GOVERNMENT CONTRACTORS

 


 
By the authority vested in me as President by the Constitution and the laws of the United States of America, including the Federal Property and Administrative Services Act, 40 U.S.C. 101 et seq., and to ensure the integrity of the federal contracting system in order to produce the most economical and efficient results for the American people, it is hereby ordered that: 

Section 1.  The Federal Government must ensure that its contracting decisions are merit-based in order to deliver the best value for the taxpayer.  It is incumbent that every stage of the contracting process - from appropriation to contract award to performance to post-performance review - be free from the undue influence of factors extraneous to the underlying merits of contracting decision making, such as political activity or political favoritism.  It is important that the contracting process not only adhere to these principles, but also that the public have the utmost confidence that the principles are followed.  When the public lacks confidence that the contracting system works fairly, it may deter participation and deprive the government of the most robust competition and the best providers.  And without the full complement of tools to hold the system accountable, the possibility of actual misconduct or the appearance thereof is increased.  

In order to begin to address these problems, the Federal Government prohibits federal contractors from making certain contributions during the course of negotiation and performance of a contract.  Notwithstanding these measures and the diligent work of the government’s contracting officers and other acquisition professionals, additional measures are appropriate and effective in addressing the perception that political campaign spending provides enhanced access to or favoritism in the contracting process.  Several states have adopted “pay-to-play” laws that go further by limiting not only contributions by the contracting entity itself, but also by certain officers and affiliates to prevent circumvention and in other cases by requiring disclosure.  This state innovation towards better government should be encouraged and the Federal government should draw from the best practices developed by the states.

Sec. 2.  Therefore, in order to increase transparency and accountability to ensure an efficient and economical procurement process, every contracting department and agency shall require all entities submitting offers for federal contracts to disclose certain political contributions and expenditures that they have made within the two years prior to submission of their offer.  Certification that disclosure of this information has been made in the manner established by the Federal Acquisition Regulatory Council (FAR Council) pursuant to Sec. 4 shall be required as a condition of award.  

This disclosure shall include:


(a) All contributions or expenditures to or on behalf of federal candidates, parties or party committees made by the bidding entity, its directors or officers, or any affiliates or subsidiaries within its control; and

(b) Any contributions made to third party entities with the intention or reasonable expectation that parties would use those contributions to make independent expenditures or electioneering communications.

This disclosure shall be required whenever the aggregate amount of such contributions and expenditures made by the bidding entity, its officers and directors, and its affiliates and subsidiaries exceeds $5,000 to a given recipient during a given year.

Sec. 3.  All disclosed data shall be made publicly available in a centralized, searchable, sortable, downloadable and machine readable format on data.gov as soon as practicable upon submission.


Sec. 4.  On or before the end of this calendar year, the FAR Council shall adopt such rules and regulations and issue such orders as are deemed necessary and appropriate to carry out this order. Such rules, regulations, and orders shall minimize the costs of compliance for contractors and shall not interfere with the ability of contractors or their officers or employees to engage in political activities to the extent otherwise permitted by law.


Sec. 5.  Each contracting department or agency shall cooperate with the FAR Council and provide such information and assistance as the FAR Council may require in the performance of its functions under this order.


Sec. 6.  (a)  This order shall be implemented consistent with applicable law and subject to the availability of appropriations.


     (b)  This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


      Sec. 7.  This order shall become effective immediately, and shall apply to contracts resulting from solicitations issued on or after the effective date of the action taken by the FAR Council under section 4 of this order.

THE WHITE HOUSE,




Right-click icon to open or save file:
EO Disclosure of Political Spending by Government Contractors (4 13 11)(4 00pm).doc
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This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

Michael J. Robertson/A/CO/GSA/GOV 

Michael J. Robertson/A/CO/GSA/GOV
04/14/2011 11:24 AM

T
o

Kris E. Durmer/L/CO/GSA/GOV

c
c

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA

S
u
b
j
e
c
t

Re: Fw: Request comment by cob on Wednesday, April 20, 2011, 
on the Counsel to the President's proposed executive order 
entitled "Disclosure of Political Spending by Government 
Contractors"

Yes - should add OGP, PBS and FAS. Would like to see the comments in the end, but me Brita and Leeds 
don't need to weigh in on the front end. 

Michael J. Robertson 
Chief of Staff 
U.S. General Services Administration 
202-501-0800 Office 

Kris E. Durmer/L/CO/GSA/GOV 

Kris E. Durmer/L/CO/GSA/GOV
04/14/2011 10:47 AM

T
o

Michael J. Robertson/A/CO/GSA/GOV@GSA

c
c

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA

S
u
b
j
e
c
t

Fw: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"

Michael - - Didn't know if you were aware of this, but received attached proposed EO late yesterday 
afternoon. I have asked some folks here in OGC to review for possible comment, but I didn't know , 
given the subject matter, if you might not think it should be circulated for others in the Agency to 
comment (e.g. OGP, FAS, PBS, Brita, Leeds,. . .?). If so, probably could have Peggy D. circulate. Let me 
know. Thanks. 
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Kris 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 04/14/2011 10:41 AM -----

"Reed, McGavock D." 
<McGavock_D._Reed@omb.eop.gov>
04/13/2011 04:41 PM T

o

"Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold 
Hongju" <KohHH@state.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "thomas_strickland@ios.doi.gov" 
<thomas_strickland@ios.doi.gov>, "Stone, Renee" 
<Renee_Stone@ios.doi.gov>, "John.R.Norris@osec.usda.gov" 
<John.R.Norris@osec.usda.gov>, "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>, "emoran@doc.gov" 
<emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, 
"Archuleta.Katherine@dol.gov" <Archuleta.Katherine@dol.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, 
"Irene.Hsu@hhs.gov" <Irene.Hsu@hhs.gov>, 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"rod.oconnor@hq.doe.gov" <rod.oconnor@hq.doe.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, 
"Harris, Scott Blake" <Scott.Harris@hq.doe.gov>, "Yale, Matt" 
<Matt.Yale@ed.gov>, "Rose, Charlie" <Charlie.Rose@ed.gov>, 
"Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "Donnamf@ucia.gov" 
<Donnamf@ucia.gov>, "'kris.durmer@gsa.gov'" 
<kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" 
<Joshua.Batkin@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "elaine.kaplan@opm.gov" 
<elaine.kaplan@opm.gov>, "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>, "lgomer@usaid.gov" 
<lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Alice.Albright@exim.gov" 
<Alice.Albright@exim.gov>, "Kevin.Varney@exim.gov" 
<Kevin.Varney@exim.gov>, "brubin@peacecorps.gov" 
<brubin@peacecorps.gov>, "Sara.Lipscomb@sba.gov" 
<Sara.Lipscomb@sba.gov>, "WMinor@cns.gov" 
<WMinor@cns.gov>, "williamsmef@mcc.gov" 
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<williamsmef@mcc.gov>, "dberkovitz@cftc.gov" 
<dberkovitz@cftc.gov>, "Falvey, Cheryl" <CFalvey@cpsc.gov>, 
"Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>, 
"mkrimminger@fdic.gov" <mkrimminger@fdic.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, 
"Alfred.Pollard@fhfa.gov" <Alfred.Pollard@fhfa.gov>, 
"Scott.Alvarez@frb.gov" <Scott.Alvarez@frb.gov>, 
"Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, "bobf@ncua.gov" 
<bobf@ncua.gov>, "Ronald.Meisburg@nlrb.gov" 
<Ronald.Meisburg@nlrb.gov>, "Mathias, Sarah M." 
<SMATHIAS@ftc.gov>, "Beckerd@sec.gov" <Beckerd@sec.gov>, 
"thomas.crawley@ssa.gov" <thomas.crawley@ssa.gov>, 
"pkollmer@bbg.gov" <pkollmer@bbg.gov>, 
"Larry_Roberts@nigc.gov" <Larry_Roberts@nigc.gov>, 
"Eisenmann, James" <James.Eisenmann@mspb.gov>, PEGGY 
MASTROIANNI <PEGGY.MASTROIANNI@EEOC.GOV>

c
c

State-LRM <State-LRM@state.gov>, "LLR@do.treas.gov" 
<LLR@do.treas.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" 
<kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, "Hart, 
Rosemary (SMO)" <Rosemary.Hart@usdoj.gov>, "Feeney, Megan" 
<Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill 
- SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Smalls, Dawn (HHS/IOS)" 
<Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" 
<Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" 
<Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, 
"Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" 
<ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" 
<Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, 
LEGTEAM <legteam@oge.gov>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Crockett, Steven" 
<Steven.Crockett@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." 
<Crystal.Ford@opm.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" 
<larry.box@nasa.gov>, "Rison, Kathryn R." <KRISON@nsf.gov>, 
"Brown, Michael A." <michael.a.brown@sba.gov>, Susan Ashtianie 
<Susan.Ashtianie@nara.gov>, "lgomer@usaid.gov" 
<lgomer@usaid.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "dberkovitz@cftc.gov" 
<dberkovitz@cftc.gov>, "Falvey, Cheryl" <CFalvey@cpsc.gov>, 
"Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>, "Mathias, 
Sarah M." <SMATHIAS@ftc.gov>, "mkrimminger@fdic.gov" 
<mkrimminger@fdic.gov>, "chughey@fec.gov" 
<chughey@fec.gov>, "Alfred.Pollard@fhfa.gov" 
<Alfred.Pollard@fhfa.gov>, "Scott.Alvarez@frb.gov" 
<Scott.Alvarez@frb.gov>, "Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, 
"bobf@ncua.gov" <bobf@ncua.gov>, 
"Ronald.Meisburg@nlrb.gov" <Ronald.Meisburg@nlrb.gov>, 
"Beckerd@sec.gov" <Beckerd@sec.gov>, "pkollmer@bbg.gov" 
<pkollmer@bbg.gov>, "Larry_Roberts@nigc.gov" 
<Larry_Roberts@nigc.gov>, "Kerry.Leibig@eeoc.gov" 
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<Kerry.Leibig@eeoc.gov>

S
u
b
j
e
c
t

FW: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"

Ladies and Gentlemen,

 Attached for your comment by cob on Wednesday, April 20, 2011, is a proposed 
executive order (EO) entitled “Disclosure of Political Spending by Government 
Contractors.” The proposed EO was prepared by the Counsel to the President.

 The proposed EO would direct contracting departments and agencies to require 
all entities submitting offers for federal contracts to disclose certain political 
contributions and expenditures that they have made within two years prior to 
submission of their offer. It would direct the Federal Acquisition Regulatory 
Council (FAR Council) to adopt such rules and regulations as deemed necessary 
to carry out the EO.

 All comments should be forwarded to your agency’s EO points of contact who 
are copied on this email.

 Thank you very much. Mac Reed (202) 395-3563

From: Reed,  McGavock D. 
Sent: Wednesday,  April 13, 2011 4:00 PM
To: State-LRM;  LLR@do.treas.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  
D'Amato,  Paul, Mr, DoD OGC; Hart, Rosemary  (SMO);  Feeney,  Megan; Strylowski,  John A; 
CLRM@doc.gov;  Levitt, Michael; Otte, Jill - SOL;  Greene,  James  A - SOL;  OS HHSExecSec;  Smalls,  Dawn 
(HHS/IOS);  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, Aaron; DOT.LEGISLATION@dot.gov;  
Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Riddle,  Paul; Templeman,  Lori; Greenberg,  Ken (SES);  
Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; Mallory.Brenda@epamail.epa.gov;  
DCIA_Policy@ucia.gov;  dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; Crockett,  
Steven;  Mendonca, Pat - Washington,  DC; Wallace,  Christopher  M.; Ford, Crystal  D.; Jennings,  Nanette 
(HQ-LP030);  Box, Larry  (HQ-AH000);  Rison,  Kathryn  R.; Brown, Michael A.; Susan  Ashtianie;  
lgomer@usaid.gov;  Faisal.Siddiqui@exim.gov;  dberkovitz@cftc.gov;  Falvey,  Cheryl;  
Austin.Schlick@fcc.gov;  Mathias, Sarah  M.; mkrimminger@fdic.gov;  chughey@fec.gov;  
Alfred.Pollard@fhfa.gov;  Scott.Alvarez@frb.gov;  Dstarr@fmcs.gov;  bobf@ncua.gov;  
Ronald.Meisburg@nlrb.gov;  Beckerd@sec.gov;  pkollmer@bbg.gov;  Larry_Roberts@nigc.gov;  
Kerry.Leibig@eeoc.gov
Cc: Taransky,  Naomi Stern; Weaver,  Bessie  M.
Subject: Request  comment  by cob on Wednesday,  April 20, 2011, on the Counsel  to the President's  
proposed  executive  order entitled "Disclosure  of Political Spending  by Government  Contractors"

To all:

 Attached for your comment by cob on Wednesday, April 20, 2011, is a proposed executive order (EO) 
entitled “Disclosure of Political Spending by Government Contractors.” The proposed EO was prepared 
by the Counsel to the President.

 The proposed EO would direct contracting departments and agencies to require all entities submitting 
offers for federal contracts to disclose certain political contributions and expenditures that they have 
made within two years prior to submission of their offer. It would direct the Federal Acquisition 
Regulatory Council (FAR Council) to adopt such rules and regulations as deemed necessary to carry out 
the EO.
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On behalf of the Director of the OMB, this office is collecting input on this proposal. Please note that 
we have established the following new email address to collect your input. Please communicate any 
comments or objections to OGCexecutiveorder@omb.eop.gov by cob on Wednesday, April 20, 2011. 
Agencies not responding by that date will be recorded as not objecting to this proposal.

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, Naomi Taransky 
at (202) 395-8807, or Bess Weaver at (202) 395-3556.

Thank you very much. Mac Reed (202) 395-3563
 (See attached f ile: EO Disclosure of  Political Spending by Government Contractors (4 13 11)(4 
00pm).doc)

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Fw: Request comment by cob on Wednesday, April 20, 2011, on the Counsel to the 
President's proposed executive order entitled "Disclosure of Political Spending by 
Government Contractors"

Date: Thu, 21 Apr 2011 08:43:52 -0400
From: kris.durmer@gsa.gov
To: lenny.loewentritt@gsa.gov
Message-ID: <OF27ADF061.5A7FEDE9-ON85257879.0045E910-85257879.0045EFB6@LocalDomain>
MD5: 73ac7a99c7abc83c7742ced2e981eaec
Attachments: EO Disclosure of Political Spending by Government Contractors (4 13 11)(4 00pm).doc 

FYI. 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the original 
email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 04/21/2011 08:43 AM -----

 

Stephen R. Leeds/A/CO/GSA/GOV
04/21/2011 08:34 AM

T
o

Kris E. Durmer/L/CO/GSA/GOV@GSA

c
c

S
u
b
j
e
c
t

Re: Fw: Request comment by cob on Wednesday, April 20, 2011, 
on the Counsel to the President's proposed executive order 
entitled "Disclosure of Political Spending by Government 
Contractors"

Thx Kris 
With him on road he wasn't as connected 
Would appreciate loop directly from you in future 

Stephen R. Leeds 
Senior Counselor To The Administrator 
U.S. General Services Administration 
1275 First Street NE 
12th Floor 
Washington, DC 20417 
Office Telephone: 202.501.0800 
steve.leeds@gsa.gov 









Draft 4/13/11; 4:00 pm


   EXECUTIVE ORDER


- - - - - - - 


        DISCLOSURE OF POLITICAL SPENDING BY GOVERNMENT CONTRACTORS

 


 
By the authority vested in me as President by the Constitution and the laws of the United States of America, including the Federal Property and Administrative Services Act, 40 U.S.C. 101 et seq., and to ensure the integrity of the federal contracting system in order to produce the most economical and efficient results for the American people, it is hereby ordered that: 

Section 1.  The Federal Government must ensure that its contracting decisions are merit-based in order to deliver the best value for the taxpayer.  It is incumbent that every stage of the contracting process - from appropriation to contract award to performance to post-performance review - be free from the undue influence of factors extraneous to the underlying merits of contracting decision making, such as political activity or political favoritism.  It is important that the contracting process not only adhere to these principles, but also that the public have the utmost confidence that the principles are followed.  When the public lacks confidence that the contracting system works fairly, it may deter participation and deprive the government of the most robust competition and the best providers.  And without the full complement of tools to hold the system accountable, the possibility of actual misconduct or the appearance thereof is increased.  

In order to begin to address these problems, the Federal Government prohibits federal contractors from making certain contributions during the course of negotiation and performance of a contract.  Notwithstanding these measures and the diligent work of the government’s contracting officers and other acquisition professionals, additional measures are appropriate and effective in addressing the perception that political campaign spending provides enhanced access to or favoritism in the contracting process.  Several states have adopted “pay-to-play” laws that go further by limiting not only contributions by the contracting entity itself, but also by certain officers and affiliates to prevent circumvention and in other cases by requiring disclosure.  This state innovation towards better government should be encouraged and the Federal government should draw from the best practices developed by the states.

Sec. 2.  Therefore, in order to increase transparency and accountability to ensure an efficient and economical procurement process, every contracting department and agency shall require all entities submitting offers for federal contracts to disclose certain political contributions and expenditures that they have made within the two years prior to submission of their offer.  Certification that disclosure of this information has been made in the manner established by the Federal Acquisition Regulatory Council (FAR Council) pursuant to Sec. 4 shall be required as a condition of award.  

This disclosure shall include:


(a) All contributions or expenditures to or on behalf of federal candidates, parties or party committees made by the bidding entity, its directors or officers, or any affiliates or subsidiaries within its control; and

(b) Any contributions made to third party entities with the intention or reasonable expectation that parties would use those contributions to make independent expenditures or electioneering communications.

This disclosure shall be required whenever the aggregate amount of such contributions and expenditures made by the bidding entity, its officers and directors, and its affiliates and subsidiaries exceeds $5,000 to a given recipient during a given year.

Sec. 3.  All disclosed data shall be made publicly available in a centralized, searchable, sortable, downloadable and machine readable format on data.gov as soon as practicable upon submission.


Sec. 4.  On or before the end of this calendar year, the FAR Council shall adopt such rules and regulations and issue such orders as are deemed necessary and appropriate to carry out this order. Such rules, regulations, and orders shall minimize the costs of compliance for contractors and shall not interfere with the ability of contractors or their officers or employees to engage in political activities to the extent otherwise permitted by law.


Sec. 5.  Each contracting department or agency shall cooperate with the FAR Council and provide such information and assistance as the FAR Council may require in the performance of its functions under this order.


Sec. 6.  (a)  This order shall be implemented consistent with applicable law and subject to the availability of appropriations.


     (b)  This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


      Sec. 7.  This order shall become effective immediately, and shall apply to contracts resulting from solicitations issued on or after the effective date of the action taken by the FAR Council under section 4 of this order.

THE WHITE HOUSE,




Right-click icon to open or save file:
EO Disclosure of Political Spending by Government Contractors (4 13 11)(4 00pm).doc
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Kris E. Durmer/L/CO/GSA/GOV 

Kris E. Durmer/L/CO/GSA/GOV
04/21/2011 08:30 AM

T
o

Stephen R. Leeds/A/CO/GSA/GOV@GSA

c
c

S
u
b
j
e
c
t

Fw: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"

Steve - - FYI from last Thursday. I thought Michael would be looping you in. Sorry for any oversight. I 
will forward you current info under separate cover. We have until 2 pm today to forward our comments 
to OMB. 

Kris 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 04/21/2011 08:28 AM -----

Kris E. Durmer/L/CO/GSA/GOV
04/14/2011 11:31 AM

T
o

Michael J. Robertson/A/CO/GSA/GOV

c
c

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA

S
u
b
j
e

Re: Fw: Request comment by cob on Wednesday, April 20, 2011, 
on the Counsel to the President's proposed executive order 
entitled "Disclosure of Political Spending by Government 
Contractors"
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c
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Ok. Lenny please connect with Peggy D. and get circulation to OGP, FAS, & PBS. Thanks. 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

Michael J. Robertson/A/CO/GSA/GOV 

Michael J. Robertson/A/CO/GSA/GOV
04/14/2011 11:24 AM

T
o

Kris E. Durmer/L/CO/GSA/GOV

c
c

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA

S
u
b
j
e
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Re: Fw: Request comment by cob on Wednesday, April 20, 2011, 
on the Counsel to the President's proposed executive order 
entitled "Disclosure of Political Spending by Government 
Contractors"

Yes - should add OGP, PBS and FAS. Would like to see the comments in the end, but me Brita and Leeds 
don't need to weigh in on the front end. 

Michael J. Robertson 
Chief of Staff 
U.S. General Services Administration 
202-501-0800 Office 

Kris E. Durmer/L/CO/GSA/GOV 

Kris E. Durmer/L/CO/GSA/GOV
04/14/2011 10:47 AM

T
o

Michael J. Robertson/A/CO/GSA/GOV@GSA

c

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #420 Page #1298

c

S
u
b
j
e
c
t

Fw: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"

Michael - - Didn't know if you were aware of this, but received attached proposed EO late yesterday 
afternoon. I have asked some folks here in OGC to review for possible comment, but I didn't know , 
given the subject matter, if you might not think it should be circulated for others in the Agency to 
comment (e.g. OGP, FAS, PBS, Brita, Leeds,. . .?). If so, probably could have Peggy D. circulate. Let me 
know. Thanks. 

Kris 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 04/14/2011 10:41 AM -----

"Reed, McGavock D." 
<McGavock_D._Reed@omb.eop.gov>
04/13/2011 04:41 PM T

o

"Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold 
Hongju" <KohHH@state.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "thomas_strickland@ios.doi.gov" 
<thomas_strickland@ios.doi.gov>, "Stone, Renee" 
<Renee_Stone@ios.doi.gov>, "John.R.Norris@osec.usda.gov" 
<John.R.Norris@osec.usda.gov>, "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>, "emoran@doc.gov" 
<emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, 
"Archuleta.Katherine@dol.gov" <Archuleta.Katherine@dol.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, 
"Irene.Hsu@hhs.gov" <Irene.Hsu@hhs.gov>, 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"rod.oconnor@hq.doe.gov" <rod.oconnor@hq.doe.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, 
"Harris, Scott Blake" <Scott.Harris@hq.doe.gov>, "Yale, Matt" 
<Matt.Yale@ed.gov>, "Rose, Charlie" <Charlie.Rose@ed.gov>, 
"Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
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<STEPHWEP@ucia.gov>, "Donnamf@ucia.gov" 
<Donnamf@ucia.gov>, "'kris.durmer@gsa.gov'" 
<kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" 
<Joshua.Batkin@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "elaine.kaplan@opm.gov" 
<elaine.kaplan@opm.gov>, "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>, "lgomer@usaid.gov" 
<lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Alice.Albright@exim.gov" 
<Alice.Albright@exim.gov>, "Kevin.Varney@exim.gov" 
<Kevin.Varney@exim.gov>, "brubin@peacecorps.gov" 
<brubin@peacecorps.gov>, "Sara.Lipscomb@sba.gov" 
<Sara.Lipscomb@sba.gov>, "WMinor@cns.gov" 
<WMinor@cns.gov>, "williamsmef@mcc.gov" 
<williamsmef@mcc.gov>, "dberkovitz@cftc.gov" 
<dberkovitz@cftc.gov>, "Falvey, Cheryl" <CFalvey@cpsc.gov>, 
"Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>, 
"mkrimminger@fdic.gov" <mkrimminger@fdic.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, 
"Alfred.Pollard@fhfa.gov" <Alfred.Pollard@fhfa.gov>, 
"Scott.Alvarez@frb.gov" <Scott.Alvarez@frb.gov>, 
"Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, "bobf@ncua.gov" 
<bobf@ncua.gov>, "Ronald.Meisburg@nlrb.gov" 
<Ronald.Meisburg@nlrb.gov>, "Mathias, Sarah M." 
<SMATHIAS@ftc.gov>, "Beckerd@sec.gov" <Beckerd@sec.gov>, 
"thomas.crawley@ssa.gov" <thomas.crawley@ssa.gov>, 
"pkollmer@bbg.gov" <pkollmer@bbg.gov>, 
"Larry_Roberts@nigc.gov" <Larry_Roberts@nigc.gov>, 
"Eisenmann, James" <James.Eisenmann@mspb.gov>, PEGGY 
MASTROIANNI <PEGGY.MASTROIANNI@EEOC.GOV>

c
c

State-LRM <State-LRM@state.gov>, "LLR@do.treas.gov" 
<LLR@do.treas.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" 
<kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, "Hart, 
Rosemary (SMO)" <Rosemary.Hart@usdoj.gov>, "Feeney, Megan" 
<Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill 
- SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Smalls, Dawn (HHS/IOS)" 
<Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" 
<Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" 
<Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, 
"Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" 
<ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" 
<Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, 
LEGTEAM <legteam@oge.gov>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Crockett, Steven" 
<Steven.Crockett@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." 
<Crystal.Ford@opm.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" 
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<larry.box@nasa.gov>, "Rison, Kathryn R." <KRISON@nsf.gov>, 
"Brown, Michael A." <michael.a.brown@sba.gov>, Susan Ashtianie 
<Susan.Ashtianie@nara.gov>, "lgomer@usaid.gov" 
<lgomer@usaid.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "dberkovitz@cftc.gov" 
<dberkovitz@cftc.gov>, "Falvey, Cheryl" <CFalvey@cpsc.gov>, 
"Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>, "Mathias, 
Sarah M." <SMATHIAS@ftc.gov>, "mkrimminger@fdic.gov" 
<mkrimminger@fdic.gov>, "chughey@fec.gov" 
<chughey@fec.gov>, "Alfred.Pollard@fhfa.gov" 
<Alfred.Pollard@fhfa.gov>, "Scott.Alvarez@frb.gov" 
<Scott.Alvarez@frb.gov>, "Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, 
"bobf@ncua.gov" <bobf@ncua.gov>, 
"Ronald.Meisburg@nlrb.gov" <Ronald.Meisburg@nlrb.gov>, 
"Beckerd@sec.gov" <Beckerd@sec.gov>, "pkollmer@bbg.gov" 
<pkollmer@bbg.gov>, "Larry_Roberts@nigc.gov" 
<Larry_Roberts@nigc.gov>, "Kerry.Leibig@eeoc.gov" 
<Kerry.Leibig@eeoc.gov>

S
u
b
j
e
c
t

FW: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"

Ladies and Gentlemen,

 Attached for your comment by cob on Wednesday, April 20, 2011, is a proposed 
executive order (EO) entitled “Disclosure of Political Spending by Government 
Contractors.” The proposed EO was prepared by the Counsel to the President.

 The proposed EO would direct contracting departments and agencies to require 
all entities submitting offers for federal contracts to disclose certain political 
contributions and expenditures that they have made within two years prior to 
submission of their offer. It would direct the Federal Acquisition Regulatory 
Council (FAR Council) to adopt such rules and regulations as deemed necessary 
to carry out the EO.

 All comments should be forwarded to your agency’s EO points of contact who 
are copied on this email.

 Thank you very much. Mac Reed (202) 395-3563

From: Reed,  McGavock D. 
Sent: Wednesday,  April 13, 2011 4:00 PM
To: State-LRM;  LLR@do.treas.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  
D'Amato,  Paul, Mr, DoD OGC; Hart, Rosemary  (SMO);  Feeney,  Megan; Strylowski,  John A; 
CLRM@doc.gov;  Levitt, Michael; Otte, Jill - SOL;  Greene,  James  A - SOL;  OS HHSExecSec;  Smalls,  Dawn 
(HHS/IOS);  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, Aaron; DOT.LEGISLATION@dot.gov;  
Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Riddle,  Paul; Templeman,  Lori; Greenberg,  Ken (SES);  
Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; Mallory.Brenda@epamail.epa.gov;  
DCIA_Policy@ucia.gov;  dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; Crockett,  
Steven;  Mendonca, Pat - Washington,  DC; Wallace,  Christopher  M.; Ford, Crystal  D.; Jennings,  Nanette 
(HQ-LP030);  Box, Larry  (HQ-AH000);  Rison,  Kathryn  R.; Brown, Michael A.; Susan  Ashtianie;  
lgomer@usaid.gov;  Faisal.Siddiqui@exim.gov;  dberkovitz@cftc.gov;  Falvey,  Cheryl;  
Austin.Schlick@fcc.gov;  Mathias, Sarah  M.; mkrimminger@fdic.gov;  chughey@fec.gov;  
Alfred.Pollard@fhfa.gov;  Scott.Alvarez@frb.gov;  Dstarr@fmcs.gov;  bobf@ncua.gov;  
Ronald.Meisburg@nlrb.gov;  Beckerd@sec.gov;  pkollmer@bbg.gov;  Larry_Roberts@nigc.gov;  
Kerry.Leibig@eeoc.gov
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Cc: Taransky,  Naomi Stern; Weaver,  Bessie  M.
Subject: Request  comment  by cob on Wednesday,  April 20, 2011, on the Counsel  to the President's  
proposed  executive  order entitled "Disclosure  of Political Spending  by Government  Contractors"

To all:

 Attached for your comment by cob on Wednesday, April 20, 2011, is a proposed executive order (EO) 
entitled “Disclosure of Political Spending by Government Contractors.” The proposed EO was prepared 
by the Counsel to the President.

 The proposed EO would direct contracting departments and agencies to require all entities submitting 
offers for federal contracts to disclose certain political contributions and expenditures that they have 
made within two years prior to submission of their offer. It would direct the Federal Acquisition 
Regulatory Council (FAR Council) to adopt such rules and regulations as deemed necessary to carry out 
the EO.

On behalf of the Director of the OMB, this office is collecting input on this proposal. Please note that 
we have established the following new email address to collect your input. Please communicate any 
comments or objections to OGCexecutiveorder@omb.eop.gov by cob on Wednesday, April 20, 2011. 
Agencies not responding by that date will be recorded as not objecting to this proposal.

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, Naomi Taransky 
at (202) 395-8807, or Bess Weaver at (202) 395-3556.

Thank you very much. Mac Reed (202) 395-3563
 (See attached f ile: EO Disclosure of  Political Spending by Government Contractors (4 13 11)(4 
00pm).doc)

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Fw: Request comment by cob on Wednesday, April 20, 2011, on the Counsel to the 
President's proposed executive order entitled "Disclosure of Political Spending by 
Government Contractors"

Date: Thu, 21 Apr 2011 09:21:58 -0400
From: leshonne.smith@gsa.gov
To: kris.durmer@gsa.gov;lenny.loewentritt
Message-ID: <OFDC53A201.5798BF4F-ON85257879.00496176-85257879.00496C85@LocalDomain>
MD5: 34587c0b80d34a41c757f648c4fc2ae4
Attachments: EO Disclosure of Political Spending by Government Contractors (4 13 11)(4 00pm).doc 

FYI 

Thanks! 
LeShonne Smith 
Special Assistant to the General Counsel 
General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Phone: (202) 501-0350 

CONFIDENTIALITY NOTICE 

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. the information is intended only for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and delete and destroy 
the original email message and any attachments and all copies. 

----- Forwarded by LeShonne T. Smith/L/CO/GSA/GOV on 04/21/2011 09:21 AM -----

 

LaKiesha C. Mackel/S/CO/GSA/GOV
04/21/2011 09:18 AM

T
o

LeShonne T. Smith/L/CO/GSA/GOV@GSA

c
c

S
u
b
j
e
c
t

Fw: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"

Hi LeShonne, 

In the email from Mac Reed, please see the highlighted portion which states: 

"All comments should be forwarded to your agency’s EO points of contact who 
are copied on this email." 

OCIA was left off in the original email dated 4.13 at 4:00 PM, and Kris received the second email dated 
4.13 at 4:40 PM. 









Draft 4/13/11; 4:00 pm


   EXECUTIVE ORDER


- - - - - - - 


        DISCLOSURE OF POLITICAL SPENDING BY GOVERNMENT CONTRACTORS

 


 
By the authority vested in me as President by the Constitution and the laws of the United States of America, including the Federal Property and Administrative Services Act, 40 U.S.C. 101 et seq., and to ensure the integrity of the federal contracting system in order to produce the most economical and efficient results for the American people, it is hereby ordered that: 

Section 1.  The Federal Government must ensure that its contracting decisions are merit-based in order to deliver the best value for the taxpayer.  It is incumbent that every stage of the contracting process - from appropriation to contract award to performance to post-performance review - be free from the undue influence of factors extraneous to the underlying merits of contracting decision making, such as political activity or political favoritism.  It is important that the contracting process not only adhere to these principles, but also that the public have the utmost confidence that the principles are followed.  When the public lacks confidence that the contracting system works fairly, it may deter participation and deprive the government of the most robust competition and the best providers.  And without the full complement of tools to hold the system accountable, the possibility of actual misconduct or the appearance thereof is increased.  

In order to begin to address these problems, the Federal Government prohibits federal contractors from making certain contributions during the course of negotiation and performance of a contract.  Notwithstanding these measures and the diligent work of the government’s contracting officers and other acquisition professionals, additional measures are appropriate and effective in addressing the perception that political campaign spending provides enhanced access to or favoritism in the contracting process.  Several states have adopted “pay-to-play” laws that go further by limiting not only contributions by the contracting entity itself, but also by certain officers and affiliates to prevent circumvention and in other cases by requiring disclosure.  This state innovation towards better government should be encouraged and the Federal government should draw from the best practices developed by the states.

Sec. 2.  Therefore, in order to increase transparency and accountability to ensure an efficient and economical procurement process, every contracting department and agency shall require all entities submitting offers for federal contracts to disclose certain political contributions and expenditures that they have made within the two years prior to submission of their offer.  Certification that disclosure of this information has been made in the manner established by the Federal Acquisition Regulatory Council (FAR Council) pursuant to Sec. 4 shall be required as a condition of award.  

This disclosure shall include:


(a) All contributions or expenditures to or on behalf of federal candidates, parties or party committees made by the bidding entity, its directors or officers, or any affiliates or subsidiaries within its control; and

(b) Any contributions made to third party entities with the intention or reasonable expectation that parties would use those contributions to make independent expenditures or electioneering communications.

This disclosure shall be required whenever the aggregate amount of such contributions and expenditures made by the bidding entity, its officers and directors, and its affiliates and subsidiaries exceeds $5,000 to a given recipient during a given year.

Sec. 3.  All disclosed data shall be made publicly available in a centralized, searchable, sortable, downloadable and machine readable format on data.gov as soon as practicable upon submission.


Sec. 4.  On or before the end of this calendar year, the FAR Council shall adopt such rules and regulations and issue such orders as are deemed necessary and appropriate to carry out this order. Such rules, regulations, and orders shall minimize the costs of compliance for contractors and shall not interfere with the ability of contractors or their officers or employees to engage in political activities to the extent otherwise permitted by law.


Sec. 5.  Each contracting department or agency shall cooperate with the FAR Council and provide such information and assistance as the FAR Council may require in the performance of its functions under this order.


Sec. 6.  (a)  This order shall be implemented consistent with applicable law and subject to the availability of appropriations.


     (b)  This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


      Sec. 7.  This order shall become effective immediately, and shall apply to contracts resulting from solicitations issued on or after the effective date of the action taken by the FAR Council under section 4 of this order.

THE WHITE HOUSE,




Right-click icon to open or save file:
EO Disclosure of Political Spending by Government Contractors (4 13 11)(4 00pm).doc



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #421 Page #1303

As mentioned, now that OCIA has received this EO, we can handle the rest of the coordination on the 
agency's comments, and relieve your office the pressure. 
If any additional comments are received from the circulation moments ago, those comments will be 
incorporated as well and sent back to Legal for clearance. 
No clearance from the front office is typically needed on LRMs. Due to this EO coming from the White 
House, the White House Liaison did receive in circulation. 
Let me know if anyone has any questions or any thoughts on responding to OMB on those EO. 

Thanks, 
 LaKiesha M. 
----- Forwarded by LaKiesha C. Mackel/S/CO/GSA/GOV on 04/21/2011 08:57 AM -----

"Reed, McGavock D." 
<McGavock_D._Reed@omb.eop.gov>
04/20/2011 04:55 PM

T
o

"Lakiesha.Mackel@gsa.gov" <Lakiesha.Mackel@gsa.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>

c
c

"Taransky, Naomi Stern" <Naomi_S_Taransky@omb.eop.gov>

S
u
b
j
e
c
t

FW: Request comment by cob on Wednesday, April 20, 2011, on 
the Counsel to the President's proposed executive order entitled 
"Disclosure of Political Spending by Government Contractors"

Hello Lakiesha,

 

               It was my inadvertent error to not include ca.legislation@gsa.gov in the 
initial staff level circulation email, but I send the email to Kris Durmer address at 
GSA in the GC/COS office level email.  GSA was asked to provide comments on 
the Political Spending by Government Contractors EO.   We would need any 
comments by 2:00 pm tomorrow.

 

               Thank you very much. Mac

 

From: Reed, McGavock D.
Sent: Wednesday, April 13, 2011 4:40 PM
To: Sullivanjj@state.gov; Koh, Harold Hongju; JohnsonJ@dodgc.osd.mil; 
alastair.fitzpayne@do.treas.gov; Caroline.Krass@usdoj.gov; 
thomas_strickland@ios.doi.gov; Stone, Renee; John.R.Norris@osec.usda.gov; 
Steve.Silverman@usda.gov; emoran@doc.gov; Moritz, Thomas; 
Archuleta.Katherine@dol.gov; Sally.Howard@hhs.gov; Irene.Hsu@hhs.gov; 
Elodie.N.Baquerot@hud.gov; Helen.R.Kanovsky@hud.gov; 
joan.deboer@dot.gov; marlise.streitmatter@dot.gov; robert.rivkin@dot.gov; 
rod.oconnor@hq.doe.gov; Brandon.hurlbut@hq.doe.gov; Harris, Scott Blake; 
Yale, Matt; Rose, Charlie; Will.Gunn@va.gov; Kroloff, Noah; 

mailto:ca.legislation@gsa.gov
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Mallory.Brenda@epamail.epa.gov; STEPHWEP@ucia.gov; Donnamf@ucia.gov; 
'kris.durmer@gsa.gov'; Stephen.Burns@nrc.gov; Joshua.Batkin@nrc.gov; 
Radzanowski, David P. (HQ-AH000); michael.c.wholley@nasa.gov; 
elaine.kaplan@opm.gov; Kathie.Whipple@opm.gov; Robert.Shriver@opm.gov; 
lgomer@usaid.gov; Jonathan Cordone; Alice.Albright@exim.gov; 
Kevin.Varney@exim.gov; brubin@peacecorps.gov; Sara.Lipscomb@sba.gov; 
WMinor@cns.gov; williamsmef@mcc.gov; dberkovitz@cftc.gov; Falvey, Cheryl; 
Austin.Schlick@fcc.gov; mkrimminger@fdic.gov; chughey@fec.gov; 
Alfred.Pollard@fhfa.gov; Scott.Alvarez@frb.gov; Dstarr@fmcs.gov; 
bobf@ncua.gov; Ronald.Meisburg@nlrb.gov; Mathias, Sarah M.; 
Beckerd@sec.gov; thomas.crawley@ssa.gov; pkollmer@bbg.gov; 
Larry_Roberts@nigc.gov; Eisenmann, James; PEGGY MASTROIANNI
Cc: State-LRM; LLR@do.treas.gov; usdaleg@obpa.usda.gov; Pope-Trice, 
Karolynne; DODLRS@osd.mil; D'Amato, Paul, Mr, DoD OGC; Hart, Rosemary 
(SMO); Feeney, Megan; Strylowski, John A; CLRM@doc.gov; Levitt, Michael; Otte, 
Jill - SOL; Greene, James A - SOL; OS HHSExecSec; Smalls, Dawn (HHS/IOS); 
Cruciani, Linda M; Acevedo, Camille E; Santa Anna, Aaron; 
DOT.LEGISLATION@dot.gov; Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; 
Riddle, Paul; Templeman, Lori; Greenberg, Ken (SES); Button, Gemma; Neal, 
Sonnita; Totaro, Juliana; Dupre, Kyle; Mallory.Brenda@epamail.epa.gov; 
DCIA_Policy@ucia.gov; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, 
Patricia; Crockett, Steven; Mendonca, Pat - Washington, DC; Wallace, Christopher 
M.; Ford, Crystal D.; Jennings, Nanette (HQ-LP030); Box, Larry (HQ-AH000); Rison, 
Kathryn R.; Brown, Michael A.; Susan Ashtianie; lgomer@usaid.gov; 
Faisal.Siddiqui@exim.gov; dberkovitz@cftc.gov; Falvey, Cheryl; 
Austin.Schlick@fcc.gov; Mathias, Sarah M.; mkrimminger@fdic.gov; 
chughey@fec.gov; Alfred.Pollard@fhfa.gov; Scott.Alvarez@frb.gov; 
Dstarr@fmcs.gov; bobf@ncua.gov; Ronald.Meisburg@nlrb.gov; 
Beckerd@sec.gov; pkollmer@bbg.gov; Larry_Roberts@nigc.gov; 
Kerry.Leibig@eeoc.gov
Subject: FW: Request comment by cob on Wednesday, April 20, 2011, on the 
Counsel to the President's proposed executive order entitled "Disclosure of 
Political Spending by Government Contractors"

 

Ladies and Gentlemen,

 

            Attached for your comment by cob on Wednesday, April 20, 2011, is a 
proposed executive order (EO) entitled “Disclosure of Political Spending by 
Government Contractors.”  The proposed EO was prepared by the Counsel to the 
President.

 

               The proposed EO would direct contracting departments and agencies to 
require all entities submitting offers for federal contracts to disclose certain 
political contributions and expenditures that they have made within two years 
prior to submission of their offer.  It would direct the Federal Acquisition 
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Regulatory Council (FAR Council) to adopt such rules and regulations as deemed 
necessary to carry out the EO.

 

            All comments should be forwarded to your agency’s EO points of contact 
who are copied on this email.

 

            Thank you very much. Mac Reed (202) 395-3563

 

From: Reed, McGavock D.
Sent: Wednesday, April 13, 2011 4:00 PM
To: State-LRM; LLR@do.treas.gov; usdaleg@obpa.usda.gov; Pope-Trice, 
Karolynne; DODLRS@osd.mil; D'Amato, Paul, Mr, DoD OGC; Hart, Rosemary 
(SMO); Feeney, Megan; Strylowski, John A; CLRM@doc.gov; Levitt, Michael; Otte, 
Jill - SOL; Greene, James A - SOL; OS HHSExecSec; Smalls, Dawn (HHS/IOS); 
Cruciani, Linda M; Acevedo, Camille E; Santa Anna, Aaron; 
DOT.LEGISLATION@dot.gov; Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; 
Riddle, Paul; Templeman, Lori; Greenberg, Ken (SES); Button, Gemma; Neal, 
Sonnita; Totaro, Juliana; Dupre, Kyle; Mallory.Brenda@epamail.epa.gov; 
DCIA_Policy@ucia.gov; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, 
Patricia; Crockett, Steven; Mendonca, Pat - Washington, DC; Wallace, Christopher 
M.; Ford, Crystal D.; Jennings, Nanette (HQ-LP030); Box, Larry (HQ-AH000); Rison, 
Kathryn R.; Brown, Michael A.; Susan Ashtianie; lgomer@usaid.gov; 
Faisal.Siddiqui@exim.gov; dberkovitz@cftc.gov; Falvey, Cheryl; 
Austin.Schlick@fcc.gov; Mathias, Sarah M.; mkrimminger@fdic.gov; 
chughey@fec.gov; Alfred.Pollard@fhfa.gov; Scott.Alvarez@frb.gov; 
Dstarr@fmcs.gov; bobf@ncua.gov; Ronald.Meisburg@nlrb.gov; 
Beckerd@sec.gov; pkollmer@bbg.gov; Larry_Roberts@nigc.gov; 
Kerry.Leibig@eeoc.gov
Cc: Taransky, Naomi Stern; Weaver, Bessie M.
Subject: Request comment by cob on Wednesday, April 20, 2011, on the Counsel 
to the President's proposed executive order entitled "Disclosure of Political 
Spending by Government Contractors"

 

To all:

 

                Attached for your comment by cob on Wednesday, April 20, 2011, is a 
proposed executive order (EO) entitled “Disclosure of Political Spending by 
Government Contractors.”  The proposed EO was prepared by the Counsel to the 
President.
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               The proposed EO would direct contracting departments and agencies to 
require all entities submitting offers for federal contracts to disclose certain 
political contributions and expenditures that they have made within two years 
prior to submission of their offer.  It would direct the Federal Acquisition 
Regulatory Council (FAR Council) to adopt such rules and regulations as deemed 
necessary to carry out the EO.

 

On behalf of the Director of the OMB, this office is collecting input on this 
proposal.  Please note that we have established the following new email 
address to collect your input.  Please communicate any comments or objections 
to OGCexecutiveorder@omb.eop.gov by cob on Wednesday, April 20, 2011.  
Agencies not responding by that date will be recorded as not objecting to this 
proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 
395-3563, Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556. 

 

Thank you very much.  Mac Reed (202) 395-3563

 (See attached f ile: EO Disclosure of  Political Spending by Government Contractors (4 13 11)(4 

00pm).doc)

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: FW: Close-Hold:  Request for comment by 5:00 pm on Wednesday, August 24, 2011, on 
the Office of Management and Budget's proposed memorandum entitled "Regulation 
and Job Impacts"

Date: Sun, 28 Aug 2011 14:42:39 -0400
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" 

<KohHH@state.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, 
"Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "emoran@doc.gov" 
<emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, "maxwell.mary@dol.gov" 
<maxwell.mary@dol.gov>, "Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" 
<joan.deboer@dot.gov>, "marlise.streitmatter@dot.gov" 
<marlise.streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, 
"Stephen.Burns@nrc.gov" <Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" 
<Joshua.Batkin@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" <Robert.Shriver@opm.gov>, 
"Gomer, Lisa (GC)" <lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, "Minor, 
Wilsie" <WMinor@cns.gov>, "Minor, Wilsie" <WMinor@cns.gov>, "Rose, Charlie" 
<Charlie.Rose@ed.gov>, "matthew.yale@ed.gov" <matthew.yale@ed.gov>

Cc: "Kadakia, Pooja" <Pooja_Kadakia@omb.eop.gov>, "Taransky, Naomi Stern" 
<Naomi_S_Taransky@omb.eop.gov>, "Weaver, Bessie M." 
<Bessie_M._Weaver@omb.eop.gov>

Message-ID: <D7BABD804A3D7D44B383F43EF2D587AB2204B50868@SMOMB105CMS.DS.EOP.GOV>
MD5: b11427594cb80244c2d741f264debd38
Attachments: Memo Regulation and Job Impacts (8 19 11)(6 00pm).doc 

Ladies and Gentlemen, 
 
            Just checking, did your respective agencies have any comments on OMB’s attached 
proposed memorandum entitled “Regulation and Job Impacts”?
 

The proposed memorandum is not being sent to regular staff contacts but only to agency 
general counsels and chiefs of staff for review and comment.

The proposed memorandum would direct agencies to provide, for economically 
significant regulations, a quantitative assessment of the impacts, over time, of proposed 
regulations on employment.  When a quantitative assessment is not feasible for such regulations, 
the proposed memorandum would direct agencies to provide a qualitative assessment.

 
Thank you very much, Mac Reed (202) 395-3563

 
      

From: Reed,  McGavock D. 
Sent: Friday,  August  19, 2011 6:17 PM 
To: Sullivanjj@state.gov;  Koh, Harold Hongju;  alastair.fitzpayne@do.treas.gov;  Knipe,  Michael; 
Steve.Silverman@usda.gov;  JohnsonJ@dodgc.osd.mil;  Caroline.Krass@usdoj.gov;  Davis,  Laura;  Matt_Lee-
Ashley@ios.doi.gov;  emoran@doc.gov;  Moritz, Thomas;  garza.iraseman.t@dol.gov;  maxwell.mary@dol.gov;  
Sally.Howard@hhs.gov;  Elodie.N.Baquerot@hud.gov;  Helen.R.Kanovsky@hud.gov;  joan.deboer@dot.gov;  
marlise.streitmatter@dot.gov;  robert.rivkin@dot.gov;  Brandon.hurlbut@hq.doe.gov;  Will.Gunn@va.gov;  Kroloff,  
Noah; Brenda Mallory; STEPHWEP@ucia.gov;  kris.durmer@gsa.gov;  Stephen.Burns@nrc.gov;  
Joshua.Batkin@nrc.gov;  Radzanowski,  David  P. (HQ-AH000);  michael.c.wholley@nasa.gov;  
Kathie.Whipple@opm.gov;  Robert.Shriver@opm.gov;  Gomer, Lisa (GC);  Jonathan  Cordone;  Lipscomb,  Sara D.; 
Minor, Wilsie; williamsmef@mcc.gov 
Cc: Kadakia,  Pooja; Taransky,  Naomi Stern; Weaver,  Bessie  M. 
Subject: Close-Hold:  Request  for comment  by 5:00 pm on Wednesday,  August  24, 2011, on the Office of 
Management  and Budget's  proposed  memorandum  entitled "Regulation  and Job Impacts"

 













Draft 8/19/11; 6:00 pm


MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES

SUBJECT:
       Regulation and Job Impacts


Executive Order 13563 states that our “regulatory system must protect public health, welfare, safety, and our environment while promoting economic growth, innovation, competitiveness, and job creation” (emphasis added).  In a challenging economic period with significant unemployment, it is important for regulatory agencies to include, with their analysis of the costs and benefits of economically significant regulations, an assessment of the employment effects (whether negative or positive) of those regulations, particularly in view of the potential long-term adverse consequences of reduced employment for affected workers and their families. 

Executive Order 13563 and Executive Order 12866 require executive departments and agencies (agencies), to the extent consistent with law, to consider the costs and benefits of proposed and final regulations (both quantitative and qualitative) and to “propose or adopt a regulation only upon a reasoned determination that its benefits justify its costs (recognizing that some benefits and costs are difficult to quantify).” For economically significant rules, agencies are required to produce regulatory impact analyses, offering a detailed account of the effects of proposed and final regulations and reasonable alternatives. Executive Order 12866, reaffirmed by Executive Order 13563, requires such analyses to include an “assessment, including the underlying analysis, of costs anticipated from the regulatory action (such as . . . adverse effects on the efficient functioning of the economy [and] private markets (including productivity, employment, and competitiveness)” (emphasis added). 


Therefore, consistent with Executive Order 13563 and Executive Order 12866, and to the extent feasible, agencies shall provide, for economically significant regulations, a quantitative assessment of the impacts, over time, of proposed and final regulations on employment. When a quantitative assessment is not feasible, agencies shall provide, for such regulations, a qualitative assessment, to the extent feasible.  


For purposes of this memorandum, the phrase “economically significant regulation” shall have the same meaning as the phrase “significant regulatory action” under Executive Order 12866.


Consistent with Executive Order 13579, independent regulatory agencies are requested to comply with this memorandum.


This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity, by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


The Director of the Office of Management and Budget is hereby authorized and directed to publish this memorandum in the Federal Register.

THE WHITE HOUSE,




Right-click icon to open or save file:
Memo Regulation and Job Impacts (8 19 11)(6 00pm).doc
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Close-Hold --To all:
 
            Attached for review and comment by 5:00 p.m. on Wednesday, August 24, 2011, is a 
proposed memorandum (Memo) entitled “Regulation and Job Impacts.”  The proposed 
memorandum was prepared by the Office of Management and Budget.  This memorandum is not 
being sent to regular staff contacts but only to agency general counsels and chiefs of staff for 
review and comment.
 
            The proposed memorandum would direct agencies to provide, for economically 
significant regulations, a quantitative assessment of the impacts, over time, of proposed 
regulations on employment.  When a quantitative assessment is not feasible for such regulations, 
the proposed memo would direct agencies to provide a qualitative assessment.
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 5:00 
p.m. on Wednesday, August 24, 2011.  Agencies not responding by that date will be recorded 
as not objecting to this proposal.

 
If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, 

Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  
 
Thank you very much.  Mac Reed (202) 395-3563
 

 

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Fw: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, on 
the Office of Management and Budget's proposed memorandum entitled "Regulation 
and Job Impacts"

Date: Sun, 28 Aug 2011 14:35:09 -0500
From: Kris Durmer <kris.durmer@gsa.gov>
To: Michael.Robertson@gsa.gov
Message-ID: <b89c3b425025ef4a0139fc97f6c19ca8@mail.gmail.com>
MD5: 755af315a47b312b8d142ffa73f7d8a9
Attachments: Memo Regulation and Job Impacts (8 19 11)(6 00pm).doc 

FYI. We had discussed this last week, I believe. 

Kris
  
From: Reed, McGavock D. [mailto:McGavock_D._Reed@omb.eop.gov] 
Sent: Sunday, August 28, 2011 01:42 PM 
To: Sullivanjj@state.gov <Sullivanjj@state.gov>; Koh, Harold Hongju <KohHH@state.gov>; 
JohnsonJ@dodgc.osd.mil <JohnsonJ@dodgc.osd.mil>; Caroline.Krass@usdoj.gov <Caroline.Krass@usdoj.gov>; 
emoran@doc.gov <emoran@doc.gov>; Moritz, Thomas <TMoritz@doc.gov>; maxwell.mary@dol.gov 
<maxwell.mary@dol.gov>; Sally.Howard@hhs.gov <Sally.Howard@hhs.gov>; Elodie.N.Baquerot@hud.gov 
<Elodie.N.Baquerot@hud.gov>; Helen.R.Kanovsky@hud.gov <Helen.R.Kanovsky@hud.gov>; joan.deboer@dot.gov 
<joan.deboer@dot.gov>; marlise.streitmatter@dot.gov <marlise.streitmatter@dot.gov>; robert.rivkin@dot.gov 
<robert.rivkin@dot.gov>; Brandon.hurlbut@hq.doe.gov <Brandon.hurlbut@hq.doe.gov>; Will.Gunn@va.gov 
<Will.Gunn@va.gov>; Kroloff, Noah <Noah.Kroloff@dhs.gov>; STEPHWEP@ucia.gov <STEPHWEP@ucia.gov>; 
kris.durmer@gsa.gov <kris.durmer@gsa.gov>; Stephen.Burns@nrc.gov <Stephen.Burns@nrc.gov>; 
Joshua.Batkin@nrc.gov <Joshua.Batkin@nrc.gov>; Radzanowski, David P. (HQ-AH000) 
<david.p.radzanowski@nasa.gov>; michael.c.wholley@nasa.gov <michael.c.wholley@nasa.gov>; 
Kathie.Whipple@opm.gov <Kathie.Whipple@opm.gov>; Robert.Shriver@opm.gov <Robert.Shriver@opm.gov>; 
Gomer, Lisa (GC) <lgomer@usaid.gov>; Jonathan Cordone <Jonathan.Cordone@exim.gov>; Lipscomb, Sara D. 
<Sara.Lipscomb@sba.gov>; Minor, Wilsie <WMinor@cns.gov>; Minor, Wilsie <WMinor@cns.gov>; Rose, Charlie 
<Charlie.Rose@ed.gov>; matthew.yale@ed.gov <matthew.yale@ed.gov> 
Cc: Kadakia, Pooja <Pooja_Kadakia@omb.eop.gov>; Taransky, Naomi Stern <Naomi_S_Taransky@omb.eop.gov>; 
Weaver, Bessie M. <Bessie_M._Weaver@omb.eop.gov> 
Subject: FW: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Regulation and Job Impacts" 

  
 

Ladies and Gentlemen,

 

            Just checking, did your respective agencies have any comments on OMB’s attached 
proposed memorandum entitled “Regulation and Job Impacts”?

 

The proposed memorandum is not being sent to regular staff contacts but only to 
agency general counsels and chiefs of staff for review and comment.

The proposed memorandum would direct agencies to provide, for economically 
significant regulations, a quantitative assessment of the impacts, over time, of proposed 
regulations on employment.  When a quantitative assessment is not feasible for such 
regulations, the proposed memorandum would direct agencies to provide a qualitative 
assessment.

 

Thank you very much, Mac Reed (202) 395-3563

 

      

From: Reed, McGavock D. 
Sent: Friday, August 19, 2011 6:17 PM 
To: Sullivanjj@state.gov; Koh, Harold Hongju; alastair.fitzpayne@do.treas.gov; Knipe, Michael; 
Steve.Silverman@usda.gov; JohnsonJ@dodgc.osd.mil; Caroline.Krass@usdoj.gov; Davis, Laura; Matt_Lee-
Ashley@ios.doi.gov; emoran@doc.gov; Moritz, Thomas; garza.iraseman.t@dol.gov; maxwell.mary@dol.gov; 
Sally.Howard@hhs.gov; Elodie.N.Baquerot@hud.gov; Helen.R.Kanovsky@hud.gov; joan.deboer@dot.gov; 
marlise.streitmatter@dot.gov; robert.rivkin@dot.gov; Brandon.hurlbut@hq.doe.gov; Will.Gunn@va.gov; Kroloff, 
Noah; Brenda Mallory; STEPHWEP@ucia.gov; kris.durmer@gsa.gov; Stephen.Burns@nrc.gov; 
Joshua.Batkin@nrc.gov; Radzanowski, David P. (HQ-AH000); michael.c.wholley@nasa.gov; 
Kathie.Whipple@opm.gov; Robert.Shriver@opm.gov; Gomer, Lisa (GC); Jonathan Cordone; Lipscomb, Sara D.; 
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MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES

SUBJECT:
       Regulation and Job Impacts


Executive Order 13563 states that our “regulatory system must protect public health, welfare, safety, and our environment while promoting economic growth, innovation, competitiveness, and job creation” (emphasis added).  In a challenging economic period with significant unemployment, it is important for regulatory agencies to include, with their analysis of the costs and benefits of economically significant regulations, an assessment of the employment effects (whether negative or positive) of those regulations, particularly in view of the potential long-term adverse consequences of reduced employment for affected workers and their families. 

Executive Order 13563 and Executive Order 12866 require executive departments and agencies (agencies), to the extent consistent with law, to consider the costs and benefits of proposed and final regulations (both quantitative and qualitative) and to “propose or adopt a regulation only upon a reasoned determination that its benefits justify its costs (recognizing that some benefits and costs are difficult to quantify).” For economically significant rules, agencies are required to produce regulatory impact analyses, offering a detailed account of the effects of proposed and final regulations and reasonable alternatives. Executive Order 12866, reaffirmed by Executive Order 13563, requires such analyses to include an “assessment, including the underlying analysis, of costs anticipated from the regulatory action (such as . . . adverse effects on the efficient functioning of the economy [and] private markets (including productivity, employment, and competitiveness)” (emphasis added). 


Therefore, consistent with Executive Order 13563 and Executive Order 12866, and to the extent feasible, agencies shall provide, for economically significant regulations, a quantitative assessment of the impacts, over time, of proposed and final regulations on employment. When a quantitative assessment is not feasible, agencies shall provide, for such regulations, a qualitative assessment, to the extent feasible.  


For purposes of this memorandum, the phrase “economically significant regulation” shall have the same meaning as the phrase “significant regulatory action” under Executive Order 12866.


Consistent with Executive Order 13579, independent regulatory agencies are requested to comply with this memorandum.


This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity, by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


The Director of the Office of Management and Budget is hereby authorized and directed to publish this memorandum in the Federal Register.

THE WHITE HOUSE,




Right-click icon to open or save file:
Memo Regulation and Job Impacts (8 19 11)(6 00pm).doc
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Minor, Wilsie; williamsmef@mcc.gov
Cc: Kadakia, Pooja; Taransky, Naomi Stern; Weaver, Bessie M. 
Subject: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Regulation and Job Impacts"

 

Close-Hold --To all:

 

            Attached for review and comment by 5:00 p.m. on Wednesday, August 24, 2011, is a 
proposed memorandum (Memo) entitled “Regulation and Job Impacts.”  The proposed 
memorandum was prepared by the Office of Management and Budget.  This memorandum is 
not being sent to regular staff contacts but only to agency general counsels and chiefs of staff 
for review and comment.

 

            The proposed memorandum would direct agencies to provide, for economically 
significant regulations, a quantitative assessment of the impacts, over time, of proposed 
regulations on employment.  When a quantitative assessment is not feasible for such 
regulations, the proposed memo would direct agencies to provide a qualitative assessment.
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
5:00 p.m. on Wednesday, August 24, 2011.  Agencies not responding by that date will be 
recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, 
Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed (202) 395-3563
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Date: Mon, 29 Aug 2011 10:27:39 -0400
From: Kelly Gillin Friends <kelly.friends@gsa.gov>
To: "Kris Durmer (L)" <kris.durmer@gsa.gov>
Message-ID: <CABj_AVqxmGLXmrEELgpgrSVbmWum=ihtxUv5VDAB86jhGQ8Ceg@mail.gmail.com>
MD5: ad77b66b0a7cc89188052056dcdd5b50
Attachments: NSS Revised Structural Reforms to Classified Networks EO (8-26-11) (11 am) clean.doc 

Hi Kris: 
 

John Cornell reviewed this item for LP and has no substantive comments. As such, would you prefer 
that I respond directly to Mac or would you like to send the response to OMB?

Thanks in advance!

Kelly

---------- Forwarded message ---------- 
From: Janet Harney (LP) <janet.harney@gsa.gov>
Date: Sat, Aug 27, 2011 at 1:32 PM 
Subject: Request comment by cob on Tuesday, August 30, 2011, on the revised proposed executive 
order entitled "Structural Reforms to Improve the Security of Classified Networks and the Responsible 
Sharing and Safeguarding of Classified Information" 
To: "John Cornell (LP)" <john.cornell@gsa.gov> 
Cc: Thedlus Thompson <thedlus.thompson@gsa.gov>, Kelly Friends <kelly.friends@gsa.gov> 

John:

Please review.  If there are comments to submit, please advise Kelly on Monday or Theedie on 
Tuesday. 

Janet 

---------- Forwarded message ---------- 
From: Kris Durmer (L) <kris.durmer@gsa.gov>
Date: Fri, Aug 26, 2011 at 1:14 PM 
Subject: Fwd: FW: Request comment by cob on Tuesday, August 30, 2011, on the revised proposed 
executive order entitled "Structural Reforms to Improve the Security of Classified Networks and the 
Responsible Sharing and Safeguarding of Classified Information" 
To: Eugenia Elllison <eugenia.ellison@gsa.gov>, Janet Harney <janet.harney@gsa.gov> 

FYI. 

---------- Forwarded message ---------- 
From: Reed, McGavock D. <McGavock_D._Reed@omb.eop.gov>
Date: Fri, Aug 26, 2011 at 1:09 PM 
Subject: FW: Request comment by cob on Tuesday, August 30, 2011, on the revised proposed executive 
order entitled "Structural Reforms to Improve the Security of Classified Networks and the Responsible 
Sharing and Safeguarding of Classified Information" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
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Draft 8/26/11; 11:00am


EXECUTIVE ORDER


- - - - - - -


STRUCTURAL REFORMS TO IMPROVE THE SECURITY OF CLASSIFIED NETWORKS AND THE RESPONSIBLE SHARING AND SAFEGUARDING OF CLASSIFIED INFORMATION


By the authority vested in me as President by the Constitution and the laws of the United States of America and in order to ensure the responsible sharing and safeguarding of classified national security information (“classified information”) on computer networks, it is hereby ordered as follows:


Section 1.  Policy.  Our Nation’s security requires classified information to be shared instantaneously with authorized users around the world but also requires sophisticated and vigilant means to ensure it is shared securely.  Computer networks have individual and common vulnerabilities that require coordinated decisions on risk management.


This order directs structural reforms to ensure responsible sharing and safeguarding of classified information on computer networks that shall be consistent with appropriate protections for privacy and civil liberties.  Agencies bear the primary responsibility for meeting these twin goals.  These structural reforms will ensure coordinated interagency development and reliable implementation of policies and minimum standards regarding information security, personnel security, and systems security; address both internal and external security threats and vulnerabilities; and provide policies and minimum standards for sharing classified information both within and outside the Federal government.  These policies and minimum standards will address all agencies  that operate or access classified computer networks, all users of classified computer networks (including contractors and others who operate or access classified computer networks controlled by the Federal Government), and all classified information on those networks.


Sec. 2.  General Responsibilities of Agencies.


Sec. 2.1.  The heads of agencies that operate or access classified computer networks shall have responsibility for appropriately sharing and safeguarding classified information on computer networks.  As part of this responsibility, they shall:


(a) designate a senior official to be charged with overseeing classified information sharing and safeguarding efforts for the agency;

(b) implement an insider threat detection and prevention program consistent with guidance and standards developed by the Insider Threat Task Force established in section 6 of this order;

(c) perform self-assessments of compliance with policy and standards issued pursuant to sections 3.3, 5.2, and 6.3 of this order, as well as other applicable policy and standards, the results of which shall be reported annually to the Senior Information Sharing and Safeguarding Steering Committee established in section 3 of this order;

(d) provide information and access, as warranted and consistent with law and section 7(c) of this order, to enable independent assessments by the Executive Agent for Safeguarding Classified Information on Computer Networks and the Insider Threat Task Force of compliance with relevant established policies and standards; and

(e) detail or assign staff as appropriate and necessary to the Classified Information Sharing and Safeguarding Office and the Insider Threat Task Force on an ongoing basis. 


Sec. 3.  Senior Information Sharing and Safeguarding Steering Committee.


Sec. 3.1.  There is established a Senior Information Sharing and Safeguarding Steering Committee (“Steering Committee”) to exercise overall responsibility and ensure senior-level accountability for the coordinated interagency development and implementation of policies and standards regarding the sharing and safeguarding of classified information on computer networks.  


Sec. 3.2.  The Steering Committee shall be co-chaired by senior representatives of the Office of Management and Budget and the National Security Staff.  Members of the committee shall be officers of the United States and shall include senior designees of the Departments of State, Defense, Justice, Energy, and Homeland Security, the Office of the Director of National Intelligence, the Central Intelligence Agency, and the Information Security Oversight Office (ISOO), as well as such additional agencies as the co-chairs of the Steering Committee may designate.  


Sec. 3.3.  The responsibilities of the Steering Committee shall include:


(a) establishing Government-wide classified information sharing and safeguarding goals and annually reviewing executive branch successes and shortcomings in achieving those goals;

(b) preparing within 90 days of this order and at least annually thereafter, a report for the President assessing the executive branch’s successes and shortcomings in sharing and safeguarding classified information on computer networks and discussing potential future vulnerabilities;

(c) developing program and budget recommendations to achieve government-wide classified information sharing and safeguarding goals;

(d) coordinating the interagency development and implementation of priorities, policies, and standards for sharing and safeguarding classified information on computer networks;

(e) recommending overarching policies, when appropriate, for promulgation by the Office of Management and Budget or the Information Security Oversight Office;


(f) coordinating efforts by agencies, the Executive Agent, and the Task Force to assess compliance with established policies and standards and recommending corrective actions needed to ensure compliance;  


(g) providing overall mission guidance for the Program Manager-Information Sharing Environment (PM-ISE) with respect to the functions to be performed by the Classified Information Sharing and Safeguarding Office established in section 4 of this order; and

(h) referring policy and compliance issues that cannot be resolved by the Steering Committee to the National Security Council in accordance with Presidential Policy Directive/PPD-1 of February 13, 2009 (Organization of the National Security Council System).


Sec. 4.  Classified Information Sharing and Safeguarding Office.  


Sec. 4.1.  There shall be established a Classified Information Sharing and Safeguarding Office (CISSO) within and subordinate to the office of the PM-ISE to provide expert, full-time, sustained focus on responsible sharing and safeguarding of classified information on computer networks.  CISSO staff shall include detailees, as needed and appropriate, from agencies represented on the Steering Committee.


Sec. 4.2.  The responsibilities of CISSO shall include :


(a) providing staff support for the Steering Committee;

(b) advising the Executive Agent for Safeguarding Classified Information on Computer Networks and the Insider Threat Task Force on the development of an effective program to monitor compliance with established policies and standards needed to achieve classified information sharing and safeguarding goals; and

(c) consulting with the Departments of State, Defense, and Homeland Security, the ISOO, the Director of National Intelligence, and others as appropriate, to ensure consistency with policies and standards under Executive Order 13526 of December 29, 2009, Executive Order 12829 of January 6, 1993, as amended, Executive Order 13549 of August 18, 2010, and Executive Order 13556 of November 4, 2010.


Sec. 5.  Executive Agent for Safeguarding Classified Information on Computer Networks. 


Sec. 5.1.  The Secretary of Defense, through the Director, National Security Agency, shall act as the Executive Agent for Safeguarding Classified Information on Computer Networks (the “Executive Agent”), exercising the existing authorities of the Executive Agent and National Manager for national security systems, respectively, under National Security Directive/NSD-42, as supplemented by and subject to this order.


Sec. 5.2.  The Executive Agent’s responsibilities, in addition to those specified by NSD-42, shall include the following:


(a) developing effective technical safeguarding policies and standards in coordination with the Committee on National Security Systems (CNSS), as re-designated by Executive Orders 13286 of February 28, 2003, and 13231 of October 16, 2001, that address the safeguarding of classified information within national security systems, as well as the safeguarding of national security systems themselves;  


(b) referring to the Steering Committee for resolution any unresolved issues delaying the Executive Agent’s timely development and issuance of technical policies and standards;

(c) reporting at least annually to the Steering Committee on the work of CNSS, including recommendations for any changes needed to improve the timeliness and effectiveness of that work; and

(d) conducting independent assessments of agency compliance with established safeguarding policy and standards, and reporting the results of such assessments to the Steering Committee.  

Sec. 6.  Insider Threat Task Force.  


Sec. 6.1.  There is established an interagency Insider Threat Task Force that shall develop a government-wide program (“insider threat program”) for deterring, detecting, and mitigating insider threats, including the safeguarding of classified information from exploitation, compromise, or other unauthorized disclosure, taking into account risk levels, as well as the distinct needs, missions, and systems of individual agencies.  This program shall include development of policies, objectives, and priorities for establishing and integrating security, counterintelligence, user audits and monitoring, and other safeguarding capabilities and practices within agencies.  The program shall not seek to deter, detect, or mitigate disclosures of information by government employees or contractors that are lawful under and protected by the Intelligence Community Whistleblower Protection Act of 1998, Whistleblower Protection Act of 1989, Inspector General Act of 1978, or similar statutes, regulations, or policies.

Sec. 6.2.  The Task Force shall be co-chaired by the Attorney General and the Director of National Intelligence, or their designees.  Membership on the Task Force shall be comprised of officers of the United States from the Departments of State, Defense, Justice, Energy, and Homeland Security, the Office of the Director of National Intelligence, the Central Intelligence Agency, and the ISOO, as well as such additional agencies as the co-chairs of the Task Force may designate.  It shall be staffed by personnel from the Federal Bureau of Investigation and the Office of the National Counterintelligence Executive (ONCIX), and other agencies, as determined by the co-chairs and to the extent permitted by law.  Such personnel must be officers or full-time or permanent part-time employees of the United States.  ONCIX, to the extent permitted by law, shall provide an appropriate work site and administrative support for the Task Force.


Sec. 6.3.  The Task Force’s responsibilities shall include the following:

(a) developing, in coordination with the Executive Agent, a government-wide policy for the deterrence, detection, and mitigation of insider threats, which shall be submitted to the Steering Committee for appropriate review;

(b) in coordination with appropriate agencies, developing  minimum standards and guidance for implementation of the insider threat program’s approved government-wide policy and, within one year of this order, issuing those minimum standards and guidance, which shall be binding on the executive branch;


(c) unless specific appropriations or specific authorizations in law are obtained, recommending for promulgation by the Office of Management and Budget or the Information Security Oversight Office any additional or modified minimum standards and guidance developed more than one year after issuance of this order;   


(d) referring to the Steering Committee for resolution any unresolved issues delaying the timely development and issuance of minimum standards;

(e) conducting, in accordance with procedures to be developed by the Task Force, independent assessments of the adequacy of agency programs to implement established policy and minimum standards, and reporting the results of such assessments to the Steering Committee;   


(f) providing assistance to agencies, as requested, including through the dissemination of best practices; and

(g) providing analysis of new and continuing insider threat challenges facing the United States Government.


Sec. 7.  General Provisions.


(a) For the purposes of this order, the word “agencies” shall have the meaning set forth in section 6.1(b) of Executive Order 13526 of December 29, 2009.  

(b) Nothing in this order should be construed to change the requirements of Executive Orders 12333 of December 4, 1981, 12829 of January 6, 1993, 12968 of August 2, 1995, 13388 of October 25, 2005, 13467 of June 30, 2008, 13526 of December 29, 2009, 13549 of August 18, 2010, and their successor orders and directives.


(c) Nothing in this order shall be construed to supersede or change the authorities of the Secretary of Energy or the Nuclear Regulatory Commission under the Atomic Energy Act of 1954, as amended; the Secretary of Defense under Executive Order 12829, as amended; the Secretary of Homeland Security under Executive Order 13549; the Secretary of State under title 22, United States Code, and the Omnibus Diplomatic Security and Antiterrorism Act of 1986; the Director of ISOO under Executive Order 13526 and Executive Order 12829, as amended; the PM-ISE under Executive Order 13388 or the Intelligence Reform and Terrorism Prevention Act of 2004, as amended; the Director, Central Intelligence Agency under NSD-42 and Executive Order 13286, as amended; or the Director of National Intelligence under the National Security Act of 1947, as amended, the Intelligence Reform and Terrorism Prevention Act of 2004, as amended, NSD-42, Executive Order 12333, as amended, Executive Order 12968, as amended, Executive Order 13286, as amended, Executive Order 13467, and Executive Order 13526.

(d) Nothing in this order shall authorize the Steering Committee, CISSO, CNSS, or the Task Force to examine the facilities or systems of other agencies, without advance consultation with the head of such agency, nor to collect information for any purpose not provided herein. 

(e) With respect to the Intelligence Community, the Director of National Intelligence, after consultation with the heads of affected agencies, may issue such policy directives and guidance as the Director of National Intelligence deems necessary to implement this order.


(f) Nothing in this order shall be construed to impair or otherwise affect:


(i) the authority granted by law to an agency, or the head thereof, or


(ii) the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.


(g) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.

(h) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its agencies, or entities, its officers, employees, or agents, or any other person.


THE WHITE HOUSE,
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Ladies and Gentlemen, 

 

Attached, for your review and policy-level comment only by cob on Tuesday, August 30, 2011, 
is the revised proposed executive order entitled “Structural Reforms to Improve the Security of 
Classified Networks and the Responsible Sharing and Safeguarding of Classified Information.”  The 
proposed EO would direct certain structural reforms to ensure responsible sharing and safeguarding of 
classified information on computer networks.  

 

The proposed EO, which was previously circulated for comment on July 1, 2011, has been 
revised based on agencies’ comments.  National Security Staff and policy officials have very carefully 
considered the agencies’ comments and, after much thought, revised the proposed EO to its current 
content.  Agencies that provided substantive comments on the previous version of the EO will receive 
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National Security Staff drafted responses from our office today.

 

All comments should be forwarded to your agency’s usual EO points of contact who are copied 
on this email.

 

Thank you very much, Mac Reed (202) 395-3563

               

 

From: Reed, McGavock D. 
Sent: Friday, August 26, 2011 12:42 PM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; D'Amato, 
Paul, Mr, DoD OGC; Hart, Rosemary (SMO); Venugopal, Pankaj (SMO); Feeney, Megan; Strylowski, John A; 
CLRM@doc.gov; 'Levitt, Michael'; Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; 
Angel, Usbaldo - SOL; OS HHSExecSec; Cruciani, Linda M; Acevedo, Camille E; Santa Anna, Aaron; 
DOT.LEGISLATION@dot.gov; Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Riddle, Paul; Templeman, Lori; 
Greenberg, Ken (SES); Button, Gemma; Neal, Sonnita; Totaro, Juliana; Dupre, Kyle; 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); 
Box, Larry (HQ-AH000); Rison, Kathryn R.; CLA; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; 
Mendonca, Pat - Washington, DC; Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B 
Siddiqui; Mantini, John C (OGC/OGC-ADM); Street, Patricia (OCEO); Minor, Wilsie 
Cc: Kadakia, Pooja; Taransky, Naomi Stern; Weaver, Bessie M. 
Subject: Request comment by cob on Tuesday, August 30, 2011, on the revised proposed executive order entitled 
"Structural Reforms to Improve the Security of Classified Networks and the Responsible Sharing and Safeguarding 
of Classified Information"

 

To all:

 

Attached, for your review and policy-level comment only by cob on Tuesday, August 30, 2011, 
is the revised proposed executive order entitled “Structural Reforms to Improve the Security of 
Classified Networks and the Responsible Sharing and Safeguarding of Classified Information.”  The 
proposed EO would direct certain structural reforms to ensure responsible sharing and safeguarding of 
classified information on computer networks.  

 

The proposed EO, which was previously circulated for comment on July 1, 2011, has been 
revised based on agencies’ comments.  National Security Staff and policy officials have very carefully 
considered the agencies’ comments and, after much thought, revised the proposed EO to its current 
content.  Agencies that provided substantive comments on the previous version of the EO will receive 
National Security Staff drafted responses from our office today.

 

Please note that we have established the following new email address to collect your input.  
Please communicate any policy-level comments only to  OGCexecutiveorder@omb.eop.gov by cob on 
Tuesday, August 30, 2011.  Agencies not responding by that date will be recorded as not objecting to 
this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, Naomi 
Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  

 

Thank you very much. Mac Reed (202) 395-3563

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200
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Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
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Subject: Fwd: FW: Request comment by cob on Tuesday, August 30, 2011, on the revised 
proposed executive order entitled "Structural Reforms to Improve the Security of 
Classified Networks and the Responsible Sharing and Safeguarding of Classified 
Information"

Date: Mon, 29 Aug 2011 11:03:41 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Casey Coleman <casey.coleman@gsa.gov>, Michael Robertson 

<Michael.Robertson@gsa.gov>
Cc: Lennard Loewentritt <lenny.loewentritt@gsa.gov>, Kelly Friends 

<kelly.friends@gsa.gov>,  John Cornell <john.cornell@gsa.gov>
Message-ID: <CAKV1UjqL7L556SAB8ETMjJcQYigWpmmpmh+SoR10voBpA4bBtg@mail.gmail.com>
MD5: cffde685bfcd018fd48171d9077c3848
Attachments: NSS Revised Structural Reforms to Classified Networks EO (8-26-11) (11 am) clean.doc 

---------- Forwarded message ---------- 
From: Reed, McGavock D. <McGavock_D._Reed@omb.eop.gov>
Date: Fri, Aug 26, 2011 at 1:09 PM 
Subject: FW: Request comment by cob on Tuesday, August 30, 2011, on the revised proposed executive 
order entitled "Structural Reforms to Improve the Security of Classified Networks and the Responsible 
Sharing and Safeguarding of Classified Information" 
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" <KohHH@state.gov>, 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@ogc.usda.gov>, "Steve.Silverman@usda.gov" <Steve.Silverman@usda.gov>, 
"Ramona.Romero@osec.usda.gov" <Ramona.Romero@osec.usda.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Davis, Laura" 
<Laura_Davis@ios.doi.gov>, "Matt_Lee-Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, 
"emoran@doc.gov" <emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, 
"garza.iraseman.t@dol.gov" <garza.iraseman.t@dol.gov>, "maxwell.mary@dol.gov" 
<maxwell.mary@dol.gov>, "Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>, "robert.rivkin@dot.gov" 
<robert.rivkin@dot.gov>, "Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, 
"Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" <Joshua.Batkin@nrc.gov>, "Radzanowski, David P. 
(HQ-AH000)" <david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, 
"Robert.Shriver@opm.gov" <Robert.Shriver@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, 
Jonathan Cordone <Jonathan.Cordone@exim.gov>, "Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, 
"Minor, Wilsie" <WMinor@cns.gov> 
Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" <kpt@obpa.usda.gov>, 
"DODLRS@osd.mil" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, 
"Hart, Rosemary (SMO)" <Rosemary.Hart@usdoj.gov>, "Venugopal, Pankaj (SMO)" 
<Pankaj.Venugopal@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, "Levitt, Michael" 
<mLevitt@doc.gov>, "Otte, Jill - SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, "Kramer, Allison - SOL" <Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" 
<Mantel.Brad@dol.gov>, "Angel, Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn R." 
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Draft 8/26/11; 11:00am


EXECUTIVE ORDER


- - - - - - -


STRUCTURAL REFORMS TO IMPROVE THE SECURITY OF CLASSIFIED NETWORKS AND THE RESPONSIBLE SHARING AND SAFEGUARDING OF CLASSIFIED INFORMATION


By the authority vested in me as President by the Constitution and the laws of the United States of America and in order to ensure the responsible sharing and safeguarding of classified national security information (“classified information”) on computer networks, it is hereby ordered as follows:


Section 1.  Policy.  Our Nation’s security requires classified information to be shared instantaneously with authorized users around the world but also requires sophisticated and vigilant means to ensure it is shared securely.  Computer networks have individual and common vulnerabilities that require coordinated decisions on risk management.


This order directs structural reforms to ensure responsible sharing and safeguarding of classified information on computer networks that shall be consistent with appropriate protections for privacy and civil liberties.  Agencies bear the primary responsibility for meeting these twin goals.  These structural reforms will ensure coordinated interagency development and reliable implementation of policies and minimum standards regarding information security, personnel security, and systems security; address both internal and external security threats and vulnerabilities; and provide policies and minimum standards for sharing classified information both within and outside the Federal government.  These policies and minimum standards will address all agencies  that operate or access classified computer networks, all users of classified computer networks (including contractors and others who operate or access classified computer networks controlled by the Federal Government), and all classified information on those networks.


Sec. 2.  General Responsibilities of Agencies.


Sec. 2.1.  The heads of agencies that operate or access classified computer networks shall have responsibility for appropriately sharing and safeguarding classified information on computer networks.  As part of this responsibility, they shall:


(a) designate a senior official to be charged with overseeing classified information sharing and safeguarding efforts for the agency;

(b) implement an insider threat detection and prevention program consistent with guidance and standards developed by the Insider Threat Task Force established in section 6 of this order;

(c) perform self-assessments of compliance with policy and standards issued pursuant to sections 3.3, 5.2, and 6.3 of this order, as well as other applicable policy and standards, the results of which shall be reported annually to the Senior Information Sharing and Safeguarding Steering Committee established in section 3 of this order;

(d) provide information and access, as warranted and consistent with law and section 7(c) of this order, to enable independent assessments by the Executive Agent for Safeguarding Classified Information on Computer Networks and the Insider Threat Task Force of compliance with relevant established policies and standards; and

(e) detail or assign staff as appropriate and necessary to the Classified Information Sharing and Safeguarding Office and the Insider Threat Task Force on an ongoing basis. 


Sec. 3.  Senior Information Sharing and Safeguarding Steering Committee.


Sec. 3.1.  There is established a Senior Information Sharing and Safeguarding Steering Committee (“Steering Committee”) to exercise overall responsibility and ensure senior-level accountability for the coordinated interagency development and implementation of policies and standards regarding the sharing and safeguarding of classified information on computer networks.  


Sec. 3.2.  The Steering Committee shall be co-chaired by senior representatives of the Office of Management and Budget and the National Security Staff.  Members of the committee shall be officers of the United States and shall include senior designees of the Departments of State, Defense, Justice, Energy, and Homeland Security, the Office of the Director of National Intelligence, the Central Intelligence Agency, and the Information Security Oversight Office (ISOO), as well as such additional agencies as the co-chairs of the Steering Committee may designate.  


Sec. 3.3.  The responsibilities of the Steering Committee shall include:


(a) establishing Government-wide classified information sharing and safeguarding goals and annually reviewing executive branch successes and shortcomings in achieving those goals;

(b) preparing within 90 days of this order and at least annually thereafter, a report for the President assessing the executive branch’s successes and shortcomings in sharing and safeguarding classified information on computer networks and discussing potential future vulnerabilities;

(c) developing program and budget recommendations to achieve government-wide classified information sharing and safeguarding goals;

(d) coordinating the interagency development and implementation of priorities, policies, and standards for sharing and safeguarding classified information on computer networks;

(e) recommending overarching policies, when appropriate, for promulgation by the Office of Management and Budget or the Information Security Oversight Office;


(f) coordinating efforts by agencies, the Executive Agent, and the Task Force to assess compliance with established policies and standards and recommending corrective actions needed to ensure compliance;  


(g) providing overall mission guidance for the Program Manager-Information Sharing Environment (PM-ISE) with respect to the functions to be performed by the Classified Information Sharing and Safeguarding Office established in section 4 of this order; and

(h) referring policy and compliance issues that cannot be resolved by the Steering Committee to the National Security Council in accordance with Presidential Policy Directive/PPD-1 of February 13, 2009 (Organization of the National Security Council System).


Sec. 4.  Classified Information Sharing and Safeguarding Office.  


Sec. 4.1.  There shall be established a Classified Information Sharing and Safeguarding Office (CISSO) within and subordinate to the office of the PM-ISE to provide expert, full-time, sustained focus on responsible sharing and safeguarding of classified information on computer networks.  CISSO staff shall include detailees, as needed and appropriate, from agencies represented on the Steering Committee.


Sec. 4.2.  The responsibilities of CISSO shall include :


(a) providing staff support for the Steering Committee;

(b) advising the Executive Agent for Safeguarding Classified Information on Computer Networks and the Insider Threat Task Force on the development of an effective program to monitor compliance with established policies and standards needed to achieve classified information sharing and safeguarding goals; and

(c) consulting with the Departments of State, Defense, and Homeland Security, the ISOO, the Director of National Intelligence, and others as appropriate, to ensure consistency with policies and standards under Executive Order 13526 of December 29, 2009, Executive Order 12829 of January 6, 1993, as amended, Executive Order 13549 of August 18, 2010, and Executive Order 13556 of November 4, 2010.


Sec. 5.  Executive Agent for Safeguarding Classified Information on Computer Networks. 


Sec. 5.1.  The Secretary of Defense, through the Director, National Security Agency, shall act as the Executive Agent for Safeguarding Classified Information on Computer Networks (the “Executive Agent”), exercising the existing authorities of the Executive Agent and National Manager for national security systems, respectively, under National Security Directive/NSD-42, as supplemented by and subject to this order.


Sec. 5.2.  The Executive Agent’s responsibilities, in addition to those specified by NSD-42, shall include the following:


(a) developing effective technical safeguarding policies and standards in coordination with the Committee on National Security Systems (CNSS), as re-designated by Executive Orders 13286 of February 28, 2003, and 13231 of October 16, 2001, that address the safeguarding of classified information within national security systems, as well as the safeguarding of national security systems themselves;  


(b) referring to the Steering Committee for resolution any unresolved issues delaying the Executive Agent’s timely development and issuance of technical policies and standards;

(c) reporting at least annually to the Steering Committee on the work of CNSS, including recommendations for any changes needed to improve the timeliness and effectiveness of that work; and

(d) conducting independent assessments of agency compliance with established safeguarding policy and standards, and reporting the results of such assessments to the Steering Committee.  

Sec. 6.  Insider Threat Task Force.  


Sec. 6.1.  There is established an interagency Insider Threat Task Force that shall develop a government-wide program (“insider threat program”) for deterring, detecting, and mitigating insider threats, including the safeguarding of classified information from exploitation, compromise, or other unauthorized disclosure, taking into account risk levels, as well as the distinct needs, missions, and systems of individual agencies.  This program shall include development of policies, objectives, and priorities for establishing and integrating security, counterintelligence, user audits and monitoring, and other safeguarding capabilities and practices within agencies.  The program shall not seek to deter, detect, or mitigate disclosures of information by government employees or contractors that are lawful under and protected by the Intelligence Community Whistleblower Protection Act of 1998, Whistleblower Protection Act of 1989, Inspector General Act of 1978, or similar statutes, regulations, or policies.

Sec. 6.2.  The Task Force shall be co-chaired by the Attorney General and the Director of National Intelligence, or their designees.  Membership on the Task Force shall be comprised of officers of the United States from the Departments of State, Defense, Justice, Energy, and Homeland Security, the Office of the Director of National Intelligence, the Central Intelligence Agency, and the ISOO, as well as such additional agencies as the co-chairs of the Task Force may designate.  It shall be staffed by personnel from the Federal Bureau of Investigation and the Office of the National Counterintelligence Executive (ONCIX), and other agencies, as determined by the co-chairs and to the extent permitted by law.  Such personnel must be officers or full-time or permanent part-time employees of the United States.  ONCIX, to the extent permitted by law, shall provide an appropriate work site and administrative support for the Task Force.


Sec. 6.3.  The Task Force’s responsibilities shall include the following:

(a) developing, in coordination with the Executive Agent, a government-wide policy for the deterrence, detection, and mitigation of insider threats, which shall be submitted to the Steering Committee for appropriate review;

(b) in coordination with appropriate agencies, developing  minimum standards and guidance for implementation of the insider threat program’s approved government-wide policy and, within one year of this order, issuing those minimum standards and guidance, which shall be binding on the executive branch;


(c) unless specific appropriations or specific authorizations in law are obtained, recommending for promulgation by the Office of Management and Budget or the Information Security Oversight Office any additional or modified minimum standards and guidance developed more than one year after issuance of this order;   


(d) referring to the Steering Committee for resolution any unresolved issues delaying the timely development and issuance of minimum standards;

(e) conducting, in accordance with procedures to be developed by the Task Force, independent assessments of the adequacy of agency programs to implement established policy and minimum standards, and reporting the results of such assessments to the Steering Committee;   


(f) providing assistance to agencies, as requested, including through the dissemination of best practices; and

(g) providing analysis of new and continuing insider threat challenges facing the United States Government.


Sec. 7.  General Provisions.


(a) For the purposes of this order, the word “agencies” shall have the meaning set forth in section 6.1(b) of Executive Order 13526 of December 29, 2009.  

(b) Nothing in this order should be construed to change the requirements of Executive Orders 12333 of December 4, 1981, 12829 of January 6, 1993, 12968 of August 2, 1995, 13388 of October 25, 2005, 13467 of June 30, 2008, 13526 of December 29, 2009, 13549 of August 18, 2010, and their successor orders and directives.


(c) Nothing in this order shall be construed to supersede or change the authorities of the Secretary of Energy or the Nuclear Regulatory Commission under the Atomic Energy Act of 1954, as amended; the Secretary of Defense under Executive Order 12829, as amended; the Secretary of Homeland Security under Executive Order 13549; the Secretary of State under title 22, United States Code, and the Omnibus Diplomatic Security and Antiterrorism Act of 1986; the Director of ISOO under Executive Order 13526 and Executive Order 12829, as amended; the PM-ISE under Executive Order 13388 or the Intelligence Reform and Terrorism Prevention Act of 2004, as amended; the Director, Central Intelligence Agency under NSD-42 and Executive Order 13286, as amended; or the Director of National Intelligence under the National Security Act of 1947, as amended, the Intelligence Reform and Terrorism Prevention Act of 2004, as amended, NSD-42, Executive Order 12333, as amended, Executive Order 12968, as amended, Executive Order 13286, as amended, Executive Order 13467, and Executive Order 13526.

(d) Nothing in this order shall authorize the Steering Committee, CISSO, CNSS, or the Task Force to examine the facilities or systems of other agencies, without advance consultation with the head of such agency, nor to collect information for any purpose not provided herein. 

(e) With respect to the Intelligence Community, the Director of National Intelligence, after consultation with the heads of affected agencies, may issue such policy directives and guidance as the Director of National Intelligence deems necessary to implement this order.


(f) Nothing in this order shall be construed to impair or otherwise affect:


(i) the authority granted by law to an agency, or the head thereof, or


(ii) the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.


(g) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.

(h) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its agencies, or entities, its officers, employees, or agents, or any other person.


THE WHITE HOUSE,
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<KRISON@nsf.gov>, CLA <CLA@sba.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, LEGTEAM 
<legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" <pat.mendonca@usps.gov>, "Wallace, 
Christopher M." <Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA-LA 
<CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Faisal B Siddiqui 
<Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>, "Street, Patricia 
(OCEO)" <trefrypg@mcc.gov>, "Minor, Wilsie" <WMinor@cns.gov> 

 

Ladies and Gentlemen, 

 

Attached, for your review and policy-level comment only by cob on Tuesday, August 30, 2011, 
is the revised proposed executive order entitled “Structural Reforms to Improve the Security of 
Classified Networks and the Responsible Sharing and Safeguarding of Classified Information.”  The 
proposed EO would direct certain structural reforms to ensure responsible sharing and safeguarding of 
classified information on computer networks.  

 

The proposed EO, which was previously circulated for comment on July 1, 2011, has been 
revised based on agencies’ comments.  National Security Staff and policy officials have very carefully 
considered the agencies’ comments and, after much thought, revised the proposed EO to its current 
content.  Agencies that provided substantive comments on the previous version of the EO will receive 
National Security Staff drafted responses from our office today.

 

All comments should be forwarded to your agency’s usual EO points of contact who are copied 
on this email.

 

Thank you very much, Mac Reed (202) 395-3563

               

 

From: Reed, McGavock D. 
Sent: Friday, August 26, 2011 12:42 PM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; D'Amato, 
Paul, Mr, DoD OGC; Hart, Rosemary (SMO); Venugopal, Pankaj (SMO); Feeney, Megan; Strylowski, John A; 
CLRM@doc.gov; 'Levitt, Michael'; Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; 
Angel, Usbaldo - SOL; OS HHSExecSec; Cruciani, Linda M; Acevedo, Camille E; Santa Anna, Aaron; 
DOT.LEGISLATION@dot.gov; Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Riddle, Paul; Templeman, Lori; 
Greenberg, Ken (SES); Button, Gemma; Neal, Sonnita; Totaro, Juliana; Dupre, Kyle; 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); 
Box, Larry (HQ-AH000); Rison, Kathryn R.; CLA; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; 
Mendonca, Pat - Washington, DC; Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B 
Siddiqui; Mantini, John C (OGC/OGC-ADM); Street, Patricia (OCEO); Minor, Wilsie 
Cc: Kadakia, Pooja; Taransky, Naomi Stern; Weaver, Bessie M. 
Subject: Request comment by cob on Tuesday, August 30, 2011, on the revised proposed executive order entitled 
"Structural Reforms to Improve the Security of Classified Networks and the Responsible Sharing and Safeguarding 
of Classified Information"

 

To all:

 

Attached, for your review and policy-level comment only by cob on Tuesday, August 30, 2011, 
is the revised proposed executive order entitled “Structural Reforms to Improve the Security of 
Classified Networks and the Responsible Sharing and Safeguarding of Classified Information.”  The 
proposed EO would direct certain structural reforms to ensure responsible sharing and safeguarding of 
classified information on computer networks.  

 

The proposed EO, which was previously circulated for comment on July 1, 2011, has been 
revised based on agencies’ comments.  National Security Staff and policy officials have very carefully 
considered the agencies’ comments and, after much thought, revised the proposed EO to its current 
content.  Agencies that provided substantive comments on the previous version of the EO will receive 
National Security Staff drafted responses from our office today.

 

Please note that we have established the following new email address to collect your input.  
Please communicate any policy-level comments only to  OGCexecutiveorder@omb.eop.gov by cob on 
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Tuesday, August 30, 2011.  Agencies not responding by that date will be recorded as not objecting to 
this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, Naomi 
Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  

 

Thank you very much. Mac Reed (202) 395-3563

 

Casey & Michael - - Please see attached revised EO on Structural Reforms to Classified Networks.  John 
Cornell of our office has reviewed and has no substantive comments.  Please let me know if you have 
any comments to forward.  Please note deadline of COB tomorrow, August 30.

My best,

Kris

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: FW: Close-Hold:  Request for comment by 5:00 pm on Wednesday, August 24, 2011, on 
the Office of Management and Budget's proposed memorandum entitled "Regulation 
and Job Impacts"

Date: Tue, 30 Aug 2011 19:34:36 -0400
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" 

<KohHH@state.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, 
"Caroline.Krass@usdoj.gov" <Caroline.Krass@usdoj.gov>, "Hart, Rosemary (SMO)" 
<Rosemary.Hart@usdoj.gov>, "emoran@doc.gov" <emoran@doc.gov>, "Moritz, Thomas" 
<TMoritz@doc.gov>, "Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" 
<joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" 
<Marlise.Streitmatter@dot.gov>, "Brandon.hurlbut@hq.doe.gov" 
<Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, 
Noah" <Noah.Kroloff@dhs.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>, "Shriver, Robert H." <Robert.Shriver@opm.gov>, "Gomer, 
Lisa (GC)" <lgomer@usaid.gov>, Jonathan Cordone <Jonathan.Cordone@exim.gov>, 
"Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, "Minor, Wilsie" <WMinor@cns.gov>, 
"joanne.weiss@ed.gov" <joanne.weiss@ed.gov>, "phil.rosenfelt@ed.gov" 
<phil.rosenfelt@ed.gov>

Message-ID: <D7BABD804A3D7D44B383F43EF2D587AB2204C2E2A7@SMOMB105CMS.DS.EOP.GOV>
MD5: e90cf17f57c14e58d9e62e518a9cdb82
Attachments: Memo Regulation and Job Impacts (8 19 11)(6 00pm).doc 

Ladies and Gentlemen, 
 

               Just checking, did your respective agencies have any comments on OMB’s attached 
proposed memorandum entitled “Regulation and Job Impacts”?  
 

The proposed memorandum is not being sent to regular staff contacts but only to agency 
general counsels and chiefs of staff for review and comment.
 

The proposed memorandum would direct agencies to provide, for economically 
significant regulations, a quantitative assessment of the impacts, over time, of proposed 
regulations on employment.  When a quantitative assessment is not feasible for such regulations, 
the proposed memorandum would direct agencies to provide a qualitative assessment.

 
Comments were due by cob on Wednesday, August 24, 2011.
 
Thank you very much, Mac Reed (202) 395-3563

 

 

From: Reed,  McGavock D. 
Sent: Sunday,  August  28, 2011 2:43 PM 
To: Sullivanjj@state.gov;  Koh, Harold Hongju;  JohnsonJ@dodgc.osd.mil;  Caroline.Krass@usdoj.gov;  
emoran@doc.gov;  Moritz, Thomas;  maxwell.mary@dol.gov;  Sally.Howard@hhs.gov;  Elodie.N.Baquerot@hud.gov;  
Helen.R.Kanovsky@hud.gov;  joan.deboer@dot.gov;  marlise.streitmatter@dot.gov;  robert.rivkin@dot.gov;  
Brandon.hurlbut@hq.doe.gov;  Will.Gunn@va.gov;  Kroloff,  Noah; STEPHWEP@ucia.gov;  kris.durmer@gsa.gov;  
Stephen.Burns@nrc.gov;  Joshua.Batkin@nrc.gov;  Radzanowski,  David  P. (HQ-AH000);  
michael.c.wholley@nasa.gov;  Kathie.Whipple@opm.gov;  Robert.Shriver@opm.gov;  Gomer, Lisa (GC);  Jonathan  
Cordone;  Lipscomb,  Sara D.; Minor, Wilsie; Minor, Wilsie; Rose,  Charlie;  matthew.yale@ed.gov 
Cc: Kadakia,  Pooja; Taransky,  Naomi Stern; Weaver,  Bessie  M. 
Subject: FW: Close-Hold:  Request  for comment  by 5:00 pm on Wednesday,  August  24, 2011, on the Office of 
Management  and Budget's  proposed  memorandum  entitled "Regulation  and Job Impacts"

 

Ladies and Gentlemen,
 
            Just checking, did your respective agencies have any comments on OMB’s attached 
proposed memorandum entitled “Regulation and Job Impacts”?
 













Draft 8/19/11; 6:00 pm


MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES

SUBJECT:
       Regulation and Job Impacts


Executive Order 13563 states that our “regulatory system must protect public health, welfare, safety, and our environment while promoting economic growth, innovation, competitiveness, and job creation” (emphasis added).  In a challenging economic period with significant unemployment, it is important for regulatory agencies to include, with their analysis of the costs and benefits of economically significant regulations, an assessment of the employment effects (whether negative or positive) of those regulations, particularly in view of the potential long-term adverse consequences of reduced employment for affected workers and their families. 

Executive Order 13563 and Executive Order 12866 require executive departments and agencies (agencies), to the extent consistent with law, to consider the costs and benefits of proposed and final regulations (both quantitative and qualitative) and to “propose or adopt a regulation only upon a reasoned determination that its benefits justify its costs (recognizing that some benefits and costs are difficult to quantify).” For economically significant rules, agencies are required to produce regulatory impact analyses, offering a detailed account of the effects of proposed and final regulations and reasonable alternatives. Executive Order 12866, reaffirmed by Executive Order 13563, requires such analyses to include an “assessment, including the underlying analysis, of costs anticipated from the regulatory action (such as . . . adverse effects on the efficient functioning of the economy [and] private markets (including productivity, employment, and competitiveness)” (emphasis added). 


Therefore, consistent with Executive Order 13563 and Executive Order 12866, and to the extent feasible, agencies shall provide, for economically significant regulations, a quantitative assessment of the impacts, over time, of proposed and final regulations on employment. When a quantitative assessment is not feasible, agencies shall provide, for such regulations, a qualitative assessment, to the extent feasible.  


For purposes of this memorandum, the phrase “economically significant regulation” shall have the same meaning as the phrase “significant regulatory action” under Executive Order 12866.


Consistent with Executive Order 13579, independent regulatory agencies are requested to comply with this memorandum.


This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity, by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


The Director of the Office of Management and Budget is hereby authorized and directed to publish this memorandum in the Federal Register.

THE WHITE HOUSE,
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The proposed memorandum is not being sent to regular staff contacts but only to agency 
general counsels and chiefs of staff for review and comment.
 

The proposed memorandum would direct agencies to provide, for economically 
significant regulations, a quantitative assessment of the impacts, over time, of proposed 
regulations on employment.  When a quantitative assessment is not feasible for such regulations, 
the proposed memorandum would direct agencies to provide a qualitative assessment.

 
Thank you very much, Mac Reed (202) 395-3563

 
      

From: Reed,  McGavock D. 
Sent: Friday,  August  19, 2011 6:17 PM 
To: Sullivanjj@state.gov; Koh, Harold Hongju;  alastair.fitzpayne@do.treas.gov; Knipe,  Michael; 
Steve.Silverman@usda.gov; JohnsonJ@dodgc.osd.mil; Caroline.Krass@usdoj.gov; Davis,  Laura;  Matt_Lee-
Ashley@ios.doi.gov; emoran@doc.gov; Moritz, Thomas;  garza.iraseman.t@dol.gov; maxwell.mary@dol.gov; 
Sally.Howard@hhs.gov; Elodie.N.Baquerot@hud.gov; Helen.R.Kanovsky@hud.gov; joan.deboer@dot.gov; 
marlise.streitmatter@dot.gov; robert.rivkin@dot.gov; Brandon.hurlbut@hq.doe.gov; Will.Gunn@va.gov; Kroloff,  
Noah; Brenda Mallory; STEPHWEP@ucia.gov; kris.durmer@gsa.gov; Stephen.Burns@nrc.gov; 
Joshua.Batkin@nrc.gov; Radzanowski,  David  P. (HQ-AH000);  michael.c.wholley@nasa.gov; 
Kathie.Whipple@opm.gov; Robert.Shriver@opm.gov; Gomer, Lisa (GC);  Jonathan  Cordone;  Lipscomb,  Sara D.; 
Minor, Wilsie; williamsmef@mcc.gov
Cc: Kadakia,  Pooja; Taransky,  Naomi Stern; Weaver,  Bessie  M. 
Subject: Close-Hold:  Request  for comment  by 5:00 pm on Wednesday,  August  24, 2011, on the Office of 
Management  and Budget's  proposed  memorandum  entitled "Regulation  and Job Impacts"

 

Close-Hold --To all:
 
            Attached for review and comment by 5:00 p.m. on Wednesday, August 24, 2011, is a 
proposed memorandum (Memo) entitled “Regulation and Job Impacts.”  The proposed 
memorandum was prepared by the Office of Management and Budget.  This memorandum is not 
being sent to regular staff contacts but only to agency general counsels and chiefs of staff for 
review and comment.
 
            The proposed memorandum would direct agencies to provide, for economically 
significant regulations, a quantitative assessment of the impacts, over time, of proposed 
regulations on employment.  When a quantitative assessment is not feasible for such regulations, 
the proposed memo would direct agencies to provide a qualitative assessment.
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 5:00 
p.m. on Wednesday, August 24, 2011.  Agencies not responding by that date will be recorded 
as not objecting to this proposal.

 
If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, 

Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  
 
Thank you very much.  Mac Reed (202) 395-3563
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Subject: Fw: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, on 
the Office of Management and Budget's proposed memorandum entitled "Regulation 
and Job Impacts"

Date: Tue, 30 Aug 2011 19:22:18 -0500
From: Kris Durmer <kris.durmer@gsa.gov>
To: Michael.Robertson@gsa.gov
Message-ID: <b747ef8124e9b4df890ae4bd86db0317@mail.gmail.com>
MD5: bba6d796336bbc8dd99b7e432a7e155d
Attachments: Memo Regulation and Job Impacts (8 19 11)(6 00pm).doc 

And, again. Anyone upstairs have a comment?
  
From: Reed, McGavock D. [mailto:McGavock_D._Reed@omb.eop.gov] 
Sent: Tuesday, August 30, 2011 06:34 PM 
To: Sullivanjj@state.gov <Sullivanjj@state.gov>; Koh, Harold Hongju <KohHH@state.gov>; 
JohnsonJ@dodgc.osd.mil <JohnsonJ@dodgc.osd.mil>; Caroline.Krass@usdoj.gov <Caroline.Krass@usdoj.gov>; 
Hart, Rosemary (SMO) <Rosemary.Hart@usdoj.gov>; emoran@doc.gov <emoran@doc.gov>; Moritz, Thomas 
<TMoritz@doc.gov>; Sally.Howard@hhs.gov <Sally.Howard@hhs.gov>; Elodie.N.Baquerot@hud.gov 
<Elodie.N.Baquerot@hud.gov>; Helen.R.Kanovsky@hud.gov <Helen.R.Kanovsky@hud.gov>; joan.deboer@dot.gov 
<joan.deboer@dot.gov>; Marlise.Streitmatter@dot.gov <Marlise.Streitmatter@dot.gov>; 
Brandon.hurlbut@hq.doe.gov <Brandon.hurlbut@hq.doe.gov>; Will.Gunn@va.gov <Will.Gunn@va.gov>; Kroloff, 
Noah <Noah.Kroloff@dhs.gov>; STEPHWEP@ucia.gov <STEPHWEP@ucia.gov>; kris.durmer@gsa.gov 
<kris.durmer@gsa.gov>; Kathie.Whipple@opm.gov <Kathie.Whipple@opm.gov>; Shriver, Robert H. 
<Robert.Shriver@opm.gov>; Gomer, Lisa (GC) <lgomer@usaid.gov>; Jonathan Cordone 
<Jonathan.Cordone@exim.gov>; Lipscomb, Sara D. <Sara.Lipscomb@sba.gov>; Minor, Wilsie <WMinor@cns.gov>; 
joanne.weiss@ed.gov <joanne.weiss@ed.gov>; phil.rosenfelt@ed.gov <phil.rosenfelt@ed.gov> 
Subject: FW: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Regulation and Job Impacts" 

  
 

Ladies and Gentlemen,
 

               Just checking, did your respective agencies have any comments on OMB’s attached 
proposed memorandum entitled “Regulation and Job Impacts”?  

 

The proposed memorandum is not being sent to regular staff contacts but only to 
agency general counsels and chiefs of staff for review and comment.

 

The proposed memorandum would direct agencies to provide, for economically 
significant regulations, a quantitative assessment of the impacts, over time, of proposed 
regulations on employment.  When a quantitative assessment is not feasible for such 
regulations, the proposed memorandum would direct agencies to provide a qualitative 
assessment.

 

Comments were due by cob on Wednesday, August 24, 2011.

 

Thank you very much, Mac Reed (202) 395-3563
 

 

From: Reed, McGavock D. 
Sent: Sunday, August 28, 2011 2:43 PM 
To: Sullivanjj@state.gov; Koh, Harold Hongju; JohnsonJ@dodgc.osd.mil; Caroline.Krass@usdoj.gov; 
emoran@doc.gov; Moritz, Thomas; maxwell.mary@dol.gov; Sally.Howard@hhs.gov; Elodie.N.Baquerot@hud.gov; 
Helen.R.Kanovsky@hud.gov; joan.deboer@dot.gov; marlise.streitmatter@dot.gov; robert.rivkin@dot.gov; 
Brandon.hurlbut@hq.doe.gov; Will.Gunn@va.gov; Kroloff, Noah; STEPHWEP@ucia.gov; kris.durmer@gsa.gov; 
Stephen.Burns@nrc.gov; Joshua.Batkin@nrc.gov; Radzanowski, David P. (HQ-AH000); 
michael.c.wholley@nasa.gov; Kathie.Whipple@opm.gov; Robert.Shriver@opm.gov; Gomer, Lisa (GC); Jonathan 
Cordone; Lipscomb, Sara D.; Minor, Wilsie; Minor, Wilsie; Rose, Charlie; matthew.yale@ed.gov
Cc: Kadakia, Pooja; Taransky, Naomi Stern; Weaver, Bessie M. 
Subject: FW: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Regulation and Job Impacts"

 

Ladies and Gentlemen,
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Draft 8/19/11; 6:00 pm


MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES

SUBJECT:
       Regulation and Job Impacts


Executive Order 13563 states that our “regulatory system must protect public health, welfare, safety, and our environment while promoting economic growth, innovation, competitiveness, and job creation” (emphasis added).  In a challenging economic period with significant unemployment, it is important for regulatory agencies to include, with their analysis of the costs and benefits of economically significant regulations, an assessment of the employment effects (whether negative or positive) of those regulations, particularly in view of the potential long-term adverse consequences of reduced employment for affected workers and their families. 

Executive Order 13563 and Executive Order 12866 require executive departments and agencies (agencies), to the extent consistent with law, to consider the costs and benefits of proposed and final regulations (both quantitative and qualitative) and to “propose or adopt a regulation only upon a reasoned determination that its benefits justify its costs (recognizing that some benefits and costs are difficult to quantify).” For economically significant rules, agencies are required to produce regulatory impact analyses, offering a detailed account of the effects of proposed and final regulations and reasonable alternatives. Executive Order 12866, reaffirmed by Executive Order 13563, requires such analyses to include an “assessment, including the underlying analysis, of costs anticipated from the regulatory action (such as . . . adverse effects on the efficient functioning of the economy [and] private markets (including productivity, employment, and competitiveness)” (emphasis added). 


Therefore, consistent with Executive Order 13563 and Executive Order 12866, and to the extent feasible, agencies shall provide, for economically significant regulations, a quantitative assessment of the impacts, over time, of proposed and final regulations on employment. When a quantitative assessment is not feasible, agencies shall provide, for such regulations, a qualitative assessment, to the extent feasible.  


For purposes of this memorandum, the phrase “economically significant regulation” shall have the same meaning as the phrase “significant regulatory action” under Executive Order 12866.


Consistent with Executive Order 13579, independent regulatory agencies are requested to comply with this memorandum.


This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity, by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


The Director of the Office of Management and Budget is hereby authorized and directed to publish this memorandum in the Federal Register.

THE WHITE HOUSE,




Right-click icon to open or save file:
Memo Regulation and Job Impacts (8 19 11)(6 00pm).doc
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            Just checking, did your respective agencies have any comments on OMB’s attached 
proposed memorandum entitled “Regulation and Job Impacts”?

 

The proposed memorandum is not being sent to regular staff contacts but only to 
agency general counsels and chiefs of staff for review and comment.

 

The proposed memorandum would direct agencies to provide, for economically 
significant regulations, a quantitative assessment of the impacts, over time, of proposed 
regulations on employment.  When a quantitative assessment is not feasible for such 
regulations, the proposed memorandum would direct agencies to provide a qualitative 
assessment.

 

Thank you very much, Mac Reed (202) 395-3563

 

      

From: Reed, McGavock D. 
Sent: Friday, August 19, 2011 6:17 PM 
To: Sullivanjj@state.gov; Koh, Harold Hongju; alastair.fitzpayne@do.treas.gov; Knipe, Michael; 
Steve.Silverman@usda.gov; JohnsonJ@dodgc.osd.mil; Caroline.Krass@usdoj.gov; Davis, Laura; Matt_Lee-
Ashley@ios.doi.gov; emoran@doc.gov; Moritz, Thomas; garza.iraseman.t@dol.gov; maxwell.mary@dol.gov; 
Sally.Howard@hhs.gov; Elodie.N.Baquerot@hud.gov; Helen.R.Kanovsky@hud.gov; joan.deboer@dot.gov; 
marlise.streitmatter@dot.gov; robert.rivkin@dot.gov; Brandon.hurlbut@hq.doe.gov; Will.Gunn@va.gov; Kroloff, 
Noah; Brenda Mallory; STEPHWEP@ucia.gov; kris.durmer@gsa.gov; Stephen.Burns@nrc.gov; 
Joshua.Batkin@nrc.gov; Radzanowski, David P. (HQ-AH000); michael.c.wholley@nasa.gov; 
Kathie.Whipple@opm.gov; Robert.Shriver@opm.gov; Gomer, Lisa (GC); Jonathan Cordone; Lipscomb, Sara D.; 
Minor, Wilsie; williamsmef@mcc.gov
Cc: Kadakia, Pooja; Taransky, Naomi Stern; Weaver, Bessie M. 
Subject: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Regulation and Job Impacts"

 

Close-Hold --To all:

 

            Attached for review and comment by 5:00 p.m. on Wednesday, August 24, 2011, is a 
proposed memorandum (Memo) entitled “Regulation and Job Impacts.”  The proposed 
memorandum was prepared by the Office of Management and Budget.  This memorandum is 
not being sent to regular staff contacts but only to agency general counsels and chiefs of staff 
for review and comment.

 

            The proposed memorandum would direct agencies to provide, for economically 
significant regulations, a quantitative assessment of the impacts, over time, of proposed 
regulations on employment.  When a quantitative assessment is not feasible for such 
regulations, the proposed memo would direct agencies to provide a qualitative assessment.
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
5:00 p.m. on Wednesday, August 24, 2011.  Agencies not responding by that date will be 
recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, 
Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed (202) 395-3563

 
 

mailto:Sullivanjj@state.gov
mailto:alastair.fitzpayne@do.treas.gov
mailto:Steve.Silverman@usda.gov
mailto:JohnsonJ@dodgc.osd.mil
mailto:Caroline.Krass@usdoj.gov
mailto:Matt_Lee-Ashley@ios.doi.gov
mailto:Matt_Lee-Ashley@ios.doi.gov
mailto:emoran@doc.gov
mailto:garza.iraseman.t@dol.gov
mailto:maxwell.mary@dol.gov
mailto:Sally.Howard@hhs.gov
mailto:Elodie.N.Baquerot@hud.gov
mailto:Helen.R.Kanovsky@hud.gov
mailto:joan.deboer@dot.gov
mailto:marlise.streitmatter@dot.gov
mailto:robert.rivkin@dot.gov
mailto:Brandon.hurlbut@hq.doe.gov
mailto:Will.Gunn@va.gov
mailto:STEPHWEP@ucia.gov
mailto:kris.durmer@gsa.gov
mailto:Stephen.Burns@nrc.gov
mailto:Joshua.Batkin@nrc.gov
mailto:michael.c.wholley@nasa.gov
mailto:Kathie.Whipple@opm.gov
mailto:Robert.Shriver@opm.gov
mailto:williamsmef@mcc.gov
mailto:OGCexecutiveorder@omb.eop.gov


Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #428 Page #1322

Subject: FW: Close-Hold -- Request comment by 5:00 pm on Wednesday, September 7, 2011, on 
the Department of the Interior's proposed proclamation entitled "Establishment of the 
Ft. Monroe National Monument"

Date: Fri, 2 Sep 2011 12:39:30 -0400
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" 

<KohHH@state.gov>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Knipe, Michael" 
<MICHAEL.KNIPE@OGC.USDA.GOV>, "Silverman, Steve 
(Steve.Silverman@osec.usda.gov)" <Steve.Silverman@osec.usda.gov>, 
"Ramona.Romero@osec.usda.gov" <Ramona.Romero@osec.usda.gov>, 
"JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, "Caroline.Krass@usdoj.gov" 
<Caroline.Krass@usdoj.gov>, "Davis, Laura" <Laura_Davis@ios.doi.gov>, "Matt_Lee-
Ashley@ios.doi.gov" <Matt_Lee-Ashley@ios.doi.gov>, "emoran@doc.gov" 
<emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, "maxwell.mary@dol.gov" 
<maxwell.mary@dol.gov>, "Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>, 
"Helen.R.Kanovsky@hud.gov" <Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" 
<joan.deboer@dot.gov>, "Marlise.Streitmatter@dot.gov" 
<Marlise.Streitmatter@dot.gov>, "robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, "kris.durmer@gsa.gov" 
<kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" <Stephen.Burns@nrc.gov>, 
"Joshua.Batkin@nrc.gov" <Joshua.Batkin@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>, "Shriver, Robert H." <Robert.Shriver@opm.gov>, "Gomer, 
Lisa (GC)" <lgomer@usaid.gov>, Jonathan Cordone <Jonathan.Cordone@exim.gov>, 
"Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, "Minor, Wilsie" <WMinor@cns.gov>, 
"phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, "joanne.weiss@ed.gov" 
<joanne.weiss@ed.gov>, "Ma, Ana M." <Ana.Ma@sba.gov>

Cc: State-LRM <State-LRM@state.gov>, "LLR@treasury.gov" <LLR@treasury.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" 
<kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, 
DoD OGC" <Paul.D'Amato@osd.mil>, "Hart, Rosemary (SMO)" 
<Rosemary.Hart@usdoj.gov>, "Venugopal, Pankaj (SMO)" 
<Pankaj.Venugopal@usdoj.gov>, "Feeney, Megan" <Megan_Feeney@ios.doi.gov>, 
"Strylowski, John A" <John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "'Levitt, Michael'" <mLevitt@doc.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, "Kramer, Allison 
- SOL" <Kramer.Allison@dol.gov>, "Mantel, Brad - SOL" <Mantel.Brad@dol.gov>, "Angel, 
Usbaldo - SOL" <Angel.Usbaldo@dol.gov>, OS HHSExecSec <HHSExecSec@hhs.gov>, 
"Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, "Button, 
Gemma" <Gemma.Button@va.gov>, "Neal, Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, 
Juliana" <Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "ca.legislation@gsa.gov" 
<ca.legislation@gsa.gov>, "Jennings, Nanette (HQ-LP030)" <nanette.jennings@nasa.gov>, 
"Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn R." <KRISON@nsf.gov>, 
CLA <CLA@sba.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, LEGTEAM 
<legteam@oge.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA-LA 
<CLA-LA@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Faisal B Siddiqui 
<Faisal.Siddiqui@exim.gov>, "Mantini, John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>, 
"Street, Patricia (OCEO)" <trefrypg@mcc.gov>, "Minor, Wilsie" <WMinor@cns.gov>
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Message-ID: <D7BABD804A3D7D44B383F43EF2D587AB2204C2EB6B@SMOMB105CMS.DS.EOP.GOV>
MD5: 91d0a006a4ed069248ec47bef860854b
Attachments: DRAFT FT. Monroe Proclamation (9 1 11) (8 00pm).doc ; Draft National Monument map 

attached to proclamation.pdf 

Ladies and Gentlemen, 
 

                Attached for your comment by 5:00 pm on Wednesday, September 7, 2011, are a 
proposed proclamation entitled “Establishment of the Fort Monroe National Monument” 
(Monument) and an accompanying map of the Monument.  The proposed proclamation and map 
were prepared by the Department of the Interior.
 
            The proposed proclamation would establish the Fort Monroe National Monument, which 
would be administered by the Interior Department.  Located in Hampton, Virginia, Fort Monroe 
is the third oldest U.S. Army Post in continuous active service.  The Army is departing from Ft. 
Monroe pursuant to a recommendation of the 2005 Defense Base Closure and Realignment 
Commission. 
 
               All comments should be forwarded to your agency’s usual EO points of contact who are 
copied on this email.
 
            Thank you very much, Mac Reed (202) 395-3563
 

From: Reed,  McGavock D. 
Sent: Friday,  September  02, 2011 9:36 AM 
To: State-LRM;  LLR@treasury.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  DODLRS@osd.mil;  D'Amato,  
Paul, Mr, DoD OGC; Hart, Rosemary  (SMO);  Venugopal,  Pankaj  (SMO);  Feeney,  Megan; Strylowski,  John A; 
CLRM@doc.gov;  'Levitt,  Michael'; Otte, Jill - SOL;  Greene,  James  A - SOL;  Kramer,  Allison - SOL;  Mantel, Brad - SOL;  
Angel,  Usbaldo  - SOL;  OS HHSExecSec;  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, Aaron; 
DOT.LEGISLATION@dot.gov;  Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Riddle,  Paul; Templeman,  Lori; 
Greenberg,  Ken (SES);  Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; 
Mallory.Brenda@epamail.epa.gov;  DCIA_Policy@ucia.gov;  ca.legislation@gsa.gov;  Jennings,  Nanette (HQ-LP030);  
Box, Larry  (HQ-AH000);  Rison,  Kathryn R.; CLA; dni-lrm@dni.gov;  LEGTEAM;  SSAExecSec@ssa.gov;  Hirsch,  Patricia; 
Mendonca, Pat - Washington,  DC; Wallace,  Christopher  M.; Ford, Crystal  D.; CLA-LA;  Gomer, Lisa (GC);  Faisal  B 
Siddiqui;  Mantini, John C (OGC/OGC-ADM);  Street,  Patricia (OCEO);  Minor, Wilsie 
Cc: Weaver,  Bessie  M. 
Subject: Close-Hold  -- Request  comment  by 5:00 pm on Wednesday,  September  7, 2011, on the Department  of 
the Interior's  proposed  proclamation  entitled "Establishment  of the Ft. Monroe National Monument"

 

Close-Hold -- To all:
 
            Attached for your comment by 5:00 pm on Wednesday, September 7, 2011, are a 
proposed proclamation entitled “Establishment of the Fort Monroe National Monument” 
(Monument) and an accompanying map of the Monument.  The proposed proclamation and map 
were prepared by the Department of the Interior.
 
            The proposed proclamation would establish the Fort Monroe National Monument, which 
would be administered by the Interior Department.  Located in Hampton, Virginia, Fort Monroe 
is the third oldest U.S. Army Post in continuous active service.  The Army is departing from Ft. 
Monroe pursuant to a recommendation of the 2005 Defense Base Closure and Realignment 
Commission. 
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 5:00 
pm on Wednesday, September 7, 2011.  Agencies not responding by that date will be recorded 
as not objecting to this proposal.

 
If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 or 

Bess Weaver at (202) 395-3556.  
 
Thank you very much.  Mac Reed (202) 395-3563

mailto:OGCexecutiveorder@omb.eop.gov

          


DRAFT 9/1/11; 8:00 pm

Presidential Proclamation HHHH

Establishment of the Fort Monroe National Monument

By the President of The United States of America

A PROCLAMATION

Known first as “The Gibraltar of the Chesapeake” and later as “The Fortress of Freedom,” Fort Monroe and Old Point Comfort have a storied history in the defense of our nation.   

Fort Monroe, designed by Simon Bernard and built of stone and brick between 1819 and 1834 in part by enslaved labor at Old Point Comfort, is the largest of the Third System of fortifications in the United States.  It has been a bastion of defense of the Chesapeake Bay, a stronghold of the Union Army surrounded by the Confederacy, a place of freedom for the enslaved, and the imprisonment site of Chief Blackhawk and President of the Confederacy Jefferson Davis.  It served as the U.S. Army’s Coastal Defense Artillery School during the 19th and 20th centuries, and most recently, as Headquarters of the U.S. Army’s Training and Doctrine Command.

Old Point Comfort in present day Hampton, Virginia, was originally named “Pointe Comfort” by Captain John Smith in 1608 when the first English colonists came to America.  It was here that the settlers of Jamestown established Fort Algernon in 1609.  After its destruction by fire in 1612, successive English fortifications were built testifying to the location’s continuing strategic value.  The first enslaved Africans in America were brought to this peninsula on a ship flying the Dutch flag in 1619, beginning a long ignoble period of slavery in the colonies and, later, this nation.  Two hundred and forty two years later, it was to become a place of refuge for those later generations escaping enslavement.

It was the site of General Benjamin Butler’s “Contraband Decision” in 1861, which provided a pathway to freedom for thousands of enslaved people during the Civil War and served as a forerunner of President Abraham Lincoln’s Emancipation Proclamation of 1863.  Thus, the monument marks both the beginning and end of slavery in our nation.  After the surrender of the Confederacy, Confederate President Jefferson Davis was transferred to Fort Monroe and remained imprisoned there for two years.

Fort Monroe has been the third oldest United States Army Post in continuous active service, but is no longer required for defense purposes.  It was designated a National Historic Landmark in 1960 and it is listed on the National Register of Historic Places.  It provides an excellent opportunity for the public to observe and understand Chesapeake Bay and Civil War history.  At the northern end of the North Beach area lies the only undeveloped shoreline remaining on Old Point Comfort.  As the only undeveloped remnant, the lands there provide modern-day visitors a sense of what earlier people, both free and enslaved, experienced when they arrived in the New World.  The North Beach area also includes coastal defensive batteries that were used from the 19th Century to World War II.


Section 2 of the Act of June 8, 1906 (34 Stat. 225, 16 U.S.C. § 431) (the “Antiquities Act”), authorizes the President, in his discretion, to declare by public proclamation historic landmarks, historic and prehistoric structures, and other objects of historic or scientific interest that are situated upon the lands owned or controlled by the Government of the United States to be national monuments, and to reserve as a part thereof parcels of land, the limits of which in all cases shall be confined to the smallest area compatible with the proper care and management of the objects to be protected.

Whereas the Defense Base Closure and Realignment Commission has determined that Fort Monroe should cease to be used as an Army base, and as part of that process Fort Monroe will close on September 15, 2011;

Whereas much of Fort Monroe and Old Point Comfort will revert to the Commonwealth of Virginia when they cease to be used for national defense purposes;

Whereas the Governor, members of Congress, the Fort Monroe Authority, the City of Hampton, and other surrounding counties and cities have expressed support for establishing a unit of the National Park System at Fort Monroe;

Whereas section 2.2-2340 of Title 2.2, Chapter 22, of the Code of Virginia authorizes the Fort Monroe Authority, with the consent of the Governor, to transfer property to the United States for administration by the National Park Service; 

Whereas it appears that it would be in the public interest to preserve Fort Monroe, portions of Old Point Comfort, and certain lands and buildings necessary for the care and management of the Fort and Point as the Fort Monroe National Monument;

Now, Therefore, I, Barack Obama, President of the United States of America, by the authority vested in me by section 2 of the Act of June 8, 1906 (34 Stat. 225, 16 U.S.C. § 431), do hereby proclaim and set apart and reserve as the Fort Monroe National Monument, for the purpose of protecting the objects identified above, all lands and interests in lands owned or controlled by the United States within the boundaries described on the accompanying map, which is attached to and forms a part of this proclamation. The Federal lands and interests in lands within the monument’s boundaries encompass approximately 325.21 acres, together with appurtenant easements for all necessary purposes, which is the smallest area compatible with the proper care and management of the objects to be protected.

All Federal lands and interests in lands within the boundaries of this monument are hereby appropriated and withdrawn from all forms of entry, location, selection, sale, or leasing or other disposition under the public land laws, including but not limited to withdrawal from location, entry, and patent under the mining laws, and from disposition under all laws relating to mineral and geothermal leasing.

The lands and interests in lands within the monument’s boundaries, except for the Old Point Comfort Lighthouse, are currently managed by the Secretary of the Army.  The Secretaries of the Army and the Interior shall enter into a memorandum of agreement that identifies and assigns the environmental responsibilities of each agency related to such lands, the implementing actions required of each agency, and processes for transfers of administration jurisdiction and resolving interagency disputes.  When the Secretary of the Army has completed all of the environmental remedy selection decisions for the northern portion of the North Beach area in coordination with the Secretary of the Interior, and the Secretary of the Interior has determined that lands within the monument are suitable for management by the National Park Service, administrative jurisdiction for those lands will transfer to the National Park Service in accordance with the process set forth in the memorandum of agreement.  


The Old Point Comfort Lighthouse shall continue to be managed by the Secretary of Homeland Security.  Not later than one year after the date of this proclamation, the Secretary and the Secretary of Homeland Security shall enter into an interagency agreement that provides for appropriate public interpretation of the Old Point Comfort Lighthouse and technical assistance by the National Park Service, as requested by the United States Coast Guard, for building treatment and other preservation activities.  Nothing in this proclamation shall limit or interfere with the authority of the Secretary of Homeland Security to use the Old Point Comfort Lighthouse for navigational or national security purposes.

Lands and interests in lands within the monument that revert to the Commonwealth of Virginia shall be reserved as a part of the monument upon reacquisition of title or control thereto by the United States.  All lands and interests in lands within the monument will continue to be managed by the Secretary of the Army, in consultation with the National Park Service for purposes of planning and implementing the monument, until the transfer to the National Park Service is completed in accordance with the memorandum of agreement. 

The Secretary of the Interior shall manage the monument through the National Park Service, pursuant to applicable legal authorities, consistent with the purposes and provisions of this proclamation.  For the purpose of preserving, restoring, and enhancing the public visitation and appreciation of the monument, the Secretary shall prepare a management plan for the monument within 3 years of the date of this proclamation. The management plan will ensure that the monument fulfill the following purposes for the benefit of present and future generations: (1) to preserve the historic resources and natural and recreational resources, (2) to provide land and water-based recreational opportunities, and (3) to interpret the significance of Old Point Comfort, the development and use of the Fort as a coastal defense facility and artillery training center, the role of the Fort in the Civil War, the persons and events associated with the Fort that contributed to the history of the Fort and the United States, and the natural and recreational resources associated with the Fort.  The management plan shall, among other provisions, set forth the desired relationship of the national monument to other related resources, programs, and organizations in the Hampton area and other locations, provide for maximum public involvement in its development, and identify steps to be taken to provide interpretive opportunities for the entirety of the National Historic Landmark and related sites in Hampton, Virginia.  In developing the management plan, the Secretary shall consider the Fort Monroe Reuse Plan, the Fort Monroe Programmatic Agreement dated April 27, 2009 (and any amendments to the agreement), and the Commonwealth of Virginia Fort Monroe Authority Act.  Further, to the extent authorized by law, the Secretary shall promulgate any additional regulations needed for the proper care and management of the objects identified above.

The establishment of this monument is subject to valid existing rights.

Nothing in this proclamation shall affect the responsibility of the Department of the Army under applicable environmental laws, including the remediation of hazardous substances or munitions and explosives of concern within the monument boundaries, consistent with the required use of the remediated lands as a national monument within the National Park System; nor affect the Department of the Army’s statutory authority to control public access or statutory responsibility to make other measures for environmental remediation, monitoring, security, safety or emergency preparedness purposes; nor affect any Department of the Army activities on lands not included within the monument.  Once the Army has completed remediation of areas within the monument and administrative jurisdiction has passed to the National Park Service, the National Park Service will assume responsibility for the maintenance of all environmental remedies in place and compliance with land use restrictions, including maintaining remediation or munitions-related land use controls implemented by the Army.  In the event additional remediation unrelated to existing contamination is necessary, or if remediation related to existing contamination is necessary because of the activities of the National Park Service subsequent to transfer, the National Park Service will assume responsibility for such additional remediation determined to be necessary by the National Park Service.  The Army will continue to be responsible for response actions related to existing contamination, when such response actions are not made necessary by the activities of the National Park Service, and for response actions related to munitions and explosives of concern after transfer of the monument property to the National Park Service. 

Nothing in this proclamation shall be deemed to revoke any existing withdrawal, reservation, or appropriation; however, the national monument shall be the dominant reservation.

Warning is hereby given to all unauthorized persons not to appropriate, injure, destroy, or remove any feature of this monument and not to locate or settle upon any of the lands thereof.


In Witness Whereof, I have hereunto set my hand this ____day of September, in the year of our Lord two thousand eleven, and of the Independence of the United States of America the two hundred and thirty-fifth.
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Subject: Fw: Close-Hold -- Request comment by 5:00 pm on Wednesday, September 7, 2011, on 
the Department of the Interior's proposed proclamation entitled "Establishment of the 
Ft. Monroe National Monument"

Date: Fri, 2 Sep 2011 11:52:56 -0500
From: Kris Durmer <kris.durmer@gsa.gov>
To: lenny.loewentritt@gsa.gov
Message-ID: <a1216a162d55dbbe918384f142cd11b9@mail.gmail.com>
MD5: 0f9a4099f18e8e8b578ade5605878151
Attachments: DRAFT FT. Monroe Proclamation (9 1 11) (8 00pm).doc ; Draft National Monument map 

attached to proclamation.pdf 

Handle as you deem appropriate. Thanks.
  
From: Reed, McGavock D. [mailto:McGavock_D._Reed@omb.eop.gov] 
Sent: Friday, September 02, 2011 11:39 AM 
To: Sullivanjj@state.gov <Sullivanjj@state.gov>; Koh, Harold Hongju <KohHH@state.gov>; 
alastair.fitzpayne@do.treas.gov <alastair.fitzpayne@do.treas.gov>; Knipe, Michael 
<MICHAEL.KNIPE@OGC.USDA.GOV>; Silverman, Steve (Steve.Silverman@osec.usda.gov) 
<Steve.Silverman@osec.usda.gov>; Ramona.Romero@osec.usda.gov <Ramona.Romero@osec.usda.gov>; 
JohnsonJ@dodgc.osd.mil <JohnsonJ@dodgc.osd.mil>; Caroline.Krass@usdoj.gov <Caroline.Krass@usdoj.gov>; 
Davis, Laura <Laura_Davis@ios.doi.gov>; Matt_Lee-Ashley@ios.doi.gov <Matt_Lee-Ashley@ios.doi.gov>; 
emoran@doc.gov <emoran@doc.gov>; Moritz, Thomas <TMoritz@doc.gov>; maxwell.mary@dol.gov 
<maxwell.mary@dol.gov>; Sally.Howard@hhs.gov <Sally.Howard@hhs.gov>; Elodie.N.Baquerot@hud.gov 
<Elodie.N.Baquerot@hud.gov>; Helen.R.Kanovsky@hud.gov <Helen.R.Kanovsky@hud.gov>; joan.deboer@dot.gov 
<joan.deboer@dot.gov>; Marlise.Streitmatter@dot.gov <Marlise.Streitmatter@dot.gov>; robert.rivkin@dot.gov 
<robert.rivkin@dot.gov>; Brandon.hurlbut@hq.doe.gov <Brandon.hurlbut@hq.doe.gov>; Will.Gunn@va.gov 
<Will.Gunn@va.gov>; Kroloff, Noah <Noah.Kroloff@dhs.gov>; Mallory.Brenda@epamail.epa.gov 
<Mallory.Brenda@epamail.epa.gov>; STEPHWEP@ucia.gov <STEPHWEP@ucia.gov>; kris.durmer@gsa.gov 
<kris.durmer@gsa.gov>; Stephen.Burns@nrc.gov <Stephen.Burns@nrc.gov>; Joshua.Batkin@nrc.gov 
<Joshua.Batkin@nrc.gov>; Radzanowski, David P. (HQ-AH000) <david.p.radzanowski@nasa.gov>; 
michael.c.wholley@nasa.gov <michael.c.wholley@nasa.gov>; Kathie.Whipple@opm.gov 
<Kathie.Whipple@opm.gov>; Shriver, Robert H. <Robert.Shriver@opm.gov>; Gomer, Lisa (GC) 
<lgomer@usaid.gov>; Jonathan Cordone <Jonathan.Cordone@exim.gov>; Lipscomb, Sara D. 
<Sara.Lipscomb@sba.gov>; Minor, Wilsie <WMinor@cns.gov>; phil.rosenfelt@ed.gov <phil.rosenfelt@ed.gov>; 
joanne.weiss@ed.gov <joanne.weiss@ed.gov>; Ma, Ana M. <Ana.Ma@sba.gov> 
Cc: State-LRM <State-LRM@state.gov>; LLR@treasury.gov <LLR@treasury.gov>; usdaleg@obpa.usda.gov 
<usdaleg@obpa.usda.gov>; Pope-Trice, Karolynne <kpt@obpa.usda.gov>; DODLRS@osd.mil <DODLRS@osd.mil>; 
D'Amato, Paul, Mr, DoD OGC <Paul.D'Amato@osd.mil>; Hart, Rosemary (SMO) <Rosemary.Hart@usdoj.gov>; 
Venugopal, Pankaj (SMO) <Pankaj.Venugopal@usdoj.gov>; Feeney, Megan <Megan_Feeney@ios.doi.gov>; 
Strylowski, John A <John_Strylowski@ios.doi.gov>; CLRM@doc.gov <CLRM@doc.gov>; 'Levitt, Michael' 
<mLevitt@doc.gov>; Otte, Jill - SOL <Otte.Jill@dol.gov>; Greene, James A - SOL <Greene.James@dol.gov>; Kramer, 
Allison - SOL <Kramer.Allison@dol.gov>; Mantel, Brad - SOL <Mantel.Brad@dol.gov>; Angel, Usbaldo - SOL 
<Angel.Usbaldo@dol.gov>; OS HHSExecSec <HHSExecSec@hhs.gov>; Cruciani, Linda M 
<Linda.M.Cruciani@hud.gov>; Acevedo, Camille E <CAMILLE.E.ACEVEDO@hud.gov>; Santa Anna, Aaron 
<Aaron.SantaAnna@hud.gov>; DOT.LEGISLATION@dot.gov <DOT.LEGISLATION@dot.gov>; Jane.DeCell@dot.gov 
<Jane.DeCell@dot.gov>; Beard, Susan <Susan.Beard@hq.doe.gov>; Fygi, Eric <Eric.Fygi@hq.doe.gov>; Riddle, Paul 
<Paul.Riddle@ed.gov>; Templeman, Lori <Lori.Templeman@ed.gov>; Greenberg, Ken (SES) 
<ken.greenberg@va.gov>; Button, Gemma <Gemma.Button@va.gov>; Neal, Sonnita <Sonnita.Neal@dhs.gov>; 
Totaro, Juliana <Juliana.Totaro@dhs.gov>; Dupre, Kyle <Kyle.Dupre@dhs.gov>; Mallory.Brenda@epamail.epa.gov 
<Mallory.Brenda@epamail.epa.gov>; DCIA_Policy@ucia.gov <DCIA_Policy@ucia.gov>; ca.legislation@gsa.gov 
<ca.legislation@gsa.gov>; Jennings, Nanette (HQ-LP030) <nanette.jennings@nasa.gov>; Box, Larry (HQ-AH000) 
<larry.box@nasa.gov>; Rison, Kathryn R. <KRISON@nsf.gov>; CLA <CLA@sba.gov>; dni-lrm@dni.gov <dni-
lrm@dni.gov>; LEGTEAM <legteam@oge.gov>; SSAExecSec@ssa.gov <SSAExecSec@ssa.gov>; Hirsch, Patricia 
<Patricia.Hirsch@nrc.gov>; Mendonca, Pat - Washington, DC <pat.mendonca@usps.gov>; Wallace, Christopher M. 
<Christopher.Wallace@opm.gov>; Ford, Crystal D. <Crystal.Ford@opm.gov>; CLA-LA <CLA-LA@opm.gov>; Gomer, 
Lisa (GC) <lgomer@usaid.gov>; Faisal B Siddiqui <Faisal.Siddiqui@exim.gov>; Mantini, John C (OGC/OGC-ADM) 
<mantinijc@mcc.gov>; Street, Patricia (OCEO) <trefrypg@mcc.gov>; Minor, Wilsie <WMinor@cns.gov> 
Subject: FW: Close-Hold -- Request comment by 5:00 pm on Wednesday, September 7, 2011, on the Department 
of the Interior's proposed proclamation entitled "Establishment of the Ft. Monroe National Monument" 

  
 

Ladies and Gentlemen,
 

                Attached for your comment by 5:00 pm on Wednesday, September 7, 2011, are a 
proposed proclamation entitled “Establishment of the Fort Monroe National Monument” 
(Monument) and an accompanying map of the Monument.  The proposed proclamation and 
map were prepared by the Department of the Interior.
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DRAFT 9/1/11; 8:00 pm

Presidential Proclamation HHHH

Establishment of the Fort Monroe National Monument

By the President of The United States of America

A PROCLAMATION

Known first as “The Gibraltar of the Chesapeake” and later as “The Fortress of Freedom,” Fort Monroe and Old Point Comfort have a storied history in the defense of our nation.   

Fort Monroe, designed by Simon Bernard and built of stone and brick between 1819 and 1834 in part by enslaved labor at Old Point Comfort, is the largest of the Third System of fortifications in the United States.  It has been a bastion of defense of the Chesapeake Bay, a stronghold of the Union Army surrounded by the Confederacy, a place of freedom for the enslaved, and the imprisonment site of Chief Blackhawk and President of the Confederacy Jefferson Davis.  It served as the U.S. Army’s Coastal Defense Artillery School during the 19th and 20th centuries, and most recently, as Headquarters of the U.S. Army’s Training and Doctrine Command.

Old Point Comfort in present day Hampton, Virginia, was originally named “Pointe Comfort” by Captain John Smith in 1608 when the first English colonists came to America.  It was here that the settlers of Jamestown established Fort Algernon in 1609.  After its destruction by fire in 1612, successive English fortifications were built testifying to the location’s continuing strategic value.  The first enslaved Africans in America were brought to this peninsula on a ship flying the Dutch flag in 1619, beginning a long ignoble period of slavery in the colonies and, later, this nation.  Two hundred and forty two years later, it was to become a place of refuge for those later generations escaping enslavement.

It was the site of General Benjamin Butler’s “Contraband Decision” in 1861, which provided a pathway to freedom for thousands of enslaved people during the Civil War and served as a forerunner of President Abraham Lincoln’s Emancipation Proclamation of 1863.  Thus, the monument marks both the beginning and end of slavery in our nation.  After the surrender of the Confederacy, Confederate President Jefferson Davis was transferred to Fort Monroe and remained imprisoned there for two years.

Fort Monroe has been the third oldest United States Army Post in continuous active service, but is no longer required for defense purposes.  It was designated a National Historic Landmark in 1960 and it is listed on the National Register of Historic Places.  It provides an excellent opportunity for the public to observe and understand Chesapeake Bay and Civil War history.  At the northern end of the North Beach area lies the only undeveloped shoreline remaining on Old Point Comfort.  As the only undeveloped remnant, the lands there provide modern-day visitors a sense of what earlier people, both free and enslaved, experienced when they arrived in the New World.  The North Beach area also includes coastal defensive batteries that were used from the 19th Century to World War II.


Section 2 of the Act of June 8, 1906 (34 Stat. 225, 16 U.S.C. § 431) (the “Antiquities Act”), authorizes the President, in his discretion, to declare by public proclamation historic landmarks, historic and prehistoric structures, and other objects of historic or scientific interest that are situated upon the lands owned or controlled by the Government of the United States to be national monuments, and to reserve as a part thereof parcels of land, the limits of which in all cases shall be confined to the smallest area compatible with the proper care and management of the objects to be protected.

Whereas the Defense Base Closure and Realignment Commission has determined that Fort Monroe should cease to be used as an Army base, and as part of that process Fort Monroe will close on September 15, 2011;

Whereas much of Fort Monroe and Old Point Comfort will revert to the Commonwealth of Virginia when they cease to be used for national defense purposes;

Whereas the Governor, members of Congress, the Fort Monroe Authority, the City of Hampton, and other surrounding counties and cities have expressed support for establishing a unit of the National Park System at Fort Monroe;

Whereas section 2.2-2340 of Title 2.2, Chapter 22, of the Code of Virginia authorizes the Fort Monroe Authority, with the consent of the Governor, to transfer property to the United States for administration by the National Park Service; 

Whereas it appears that it would be in the public interest to preserve Fort Monroe, portions of Old Point Comfort, and certain lands and buildings necessary for the care and management of the Fort and Point as the Fort Monroe National Monument;

Now, Therefore, I, Barack Obama, President of the United States of America, by the authority vested in me by section 2 of the Act of June 8, 1906 (34 Stat. 225, 16 U.S.C. § 431), do hereby proclaim and set apart and reserve as the Fort Monroe National Monument, for the purpose of protecting the objects identified above, all lands and interests in lands owned or controlled by the United States within the boundaries described on the accompanying map, which is attached to and forms a part of this proclamation. The Federal lands and interests in lands within the monument’s boundaries encompass approximately 325.21 acres, together with appurtenant easements for all necessary purposes, which is the smallest area compatible with the proper care and management of the objects to be protected.

All Federal lands and interests in lands within the boundaries of this monument are hereby appropriated and withdrawn from all forms of entry, location, selection, sale, or leasing or other disposition under the public land laws, including but not limited to withdrawal from location, entry, and patent under the mining laws, and from disposition under all laws relating to mineral and geothermal leasing.

The lands and interests in lands within the monument’s boundaries, except for the Old Point Comfort Lighthouse, are currently managed by the Secretary of the Army.  The Secretaries of the Army and the Interior shall enter into a memorandum of agreement that identifies and assigns the environmental responsibilities of each agency related to such lands, the implementing actions required of each agency, and processes for transfers of administration jurisdiction and resolving interagency disputes.  When the Secretary of the Army has completed all of the environmental remedy selection decisions for the northern portion of the North Beach area in coordination with the Secretary of the Interior, and the Secretary of the Interior has determined that lands within the monument are suitable for management by the National Park Service, administrative jurisdiction for those lands will transfer to the National Park Service in accordance with the process set forth in the memorandum of agreement.  


The Old Point Comfort Lighthouse shall continue to be managed by the Secretary of Homeland Security.  Not later than one year after the date of this proclamation, the Secretary and the Secretary of Homeland Security shall enter into an interagency agreement that provides for appropriate public interpretation of the Old Point Comfort Lighthouse and technical assistance by the National Park Service, as requested by the United States Coast Guard, for building treatment and other preservation activities.  Nothing in this proclamation shall limit or interfere with the authority of the Secretary of Homeland Security to use the Old Point Comfort Lighthouse for navigational or national security purposes.

Lands and interests in lands within the monument that revert to the Commonwealth of Virginia shall be reserved as a part of the monument upon reacquisition of title or control thereto by the United States.  All lands and interests in lands within the monument will continue to be managed by the Secretary of the Army, in consultation with the National Park Service for purposes of planning and implementing the monument, until the transfer to the National Park Service is completed in accordance with the memorandum of agreement. 

The Secretary of the Interior shall manage the monument through the National Park Service, pursuant to applicable legal authorities, consistent with the purposes and provisions of this proclamation.  For the purpose of preserving, restoring, and enhancing the public visitation and appreciation of the monument, the Secretary shall prepare a management plan for the monument within 3 years of the date of this proclamation. The management plan will ensure that the monument fulfill the following purposes for the benefit of present and future generations: (1) to preserve the historic resources and natural and recreational resources, (2) to provide land and water-based recreational opportunities, and (3) to interpret the significance of Old Point Comfort, the development and use of the Fort as a coastal defense facility and artillery training center, the role of the Fort in the Civil War, the persons and events associated with the Fort that contributed to the history of the Fort and the United States, and the natural and recreational resources associated with the Fort.  The management plan shall, among other provisions, set forth the desired relationship of the national monument to other related resources, programs, and organizations in the Hampton area and other locations, provide for maximum public involvement in its development, and identify steps to be taken to provide interpretive opportunities for the entirety of the National Historic Landmark and related sites in Hampton, Virginia.  In developing the management plan, the Secretary shall consider the Fort Monroe Reuse Plan, the Fort Monroe Programmatic Agreement dated April 27, 2009 (and any amendments to the agreement), and the Commonwealth of Virginia Fort Monroe Authority Act.  Further, to the extent authorized by law, the Secretary shall promulgate any additional regulations needed for the proper care and management of the objects identified above.

The establishment of this monument is subject to valid existing rights.

Nothing in this proclamation shall affect the responsibility of the Department of the Army under applicable environmental laws, including the remediation of hazardous substances or munitions and explosives of concern within the monument boundaries, consistent with the required use of the remediated lands as a national monument within the National Park System; nor affect the Department of the Army’s statutory authority to control public access or statutory responsibility to make other measures for environmental remediation, monitoring, security, safety or emergency preparedness purposes; nor affect any Department of the Army activities on lands not included within the monument.  Once the Army has completed remediation of areas within the monument and administrative jurisdiction has passed to the National Park Service, the National Park Service will assume responsibility for the maintenance of all environmental remedies in place and compliance with land use restrictions, including maintaining remediation or munitions-related land use controls implemented by the Army.  In the event additional remediation unrelated to existing contamination is necessary, or if remediation related to existing contamination is necessary because of the activities of the National Park Service subsequent to transfer, the National Park Service will assume responsibility for such additional remediation determined to be necessary by the National Park Service.  The Army will continue to be responsible for response actions related to existing contamination, when such response actions are not made necessary by the activities of the National Park Service, and for response actions related to munitions and explosives of concern after transfer of the monument property to the National Park Service. 

Nothing in this proclamation shall be deemed to revoke any existing withdrawal, reservation, or appropriation; however, the national monument shall be the dominant reservation.

Warning is hereby given to all unauthorized persons not to appropriate, injure, destroy, or remove any feature of this monument and not to locate or settle upon any of the lands thereof.


In Witness Whereof, I have hereunto set my hand this ____day of September, in the year of our Lord two thousand eleven, and of the Independence of the United States of America the two hundred and thirty-fifth.
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            The proposed proclamation would establish the Fort Monroe National Monument, 
which would be administered by the Interior Department.  Located in Hampton, Virginia, Fort 
Monroe is the third oldest U.S. Army Post in continuous active service.  The Army is departing 
from Ft. Monroe pursuant to a recommendation of the 2005 Defense Base Closure and 
Realignment Commission. 

 

               All comments should be forwarded to your agency’s usual EO points of contact who are 
copied on this email.

 

            Thank you very much, Mac Reed (202) 395-3563
 

From: Reed, McGavock D. 
Sent: Friday, September 02, 2011 9:36 AM 
To: State-LRM; LLR@treasury.gov; usdaleg@obpa.usda.gov; Pope-Trice, Karolynne; DODLRS@osd.mil; D'Amato, 
Paul, Mr, DoD OGC; Hart, Rosemary (SMO); Venugopal, Pankaj (SMO); Feeney, Megan; Strylowski, John A; 
CLRM@doc.gov; 'Levitt, Michael'; Otte, Jill - SOL; Greene, James A - SOL; Kramer, Allison - SOL; Mantel, Brad - SOL; 
Angel, Usbaldo - SOL; OS HHSExecSec; Cruciani, Linda M; Acevedo, Camille E; Santa Anna, Aaron; 
DOT.LEGISLATION@dot.gov; Jane.DeCell@dot.gov; Beard, Susan; Fygi, Eric; Riddle, Paul; Templeman, Lori; 
Greenberg, Ken (SES); Button, Gemma; Neal, Sonnita; Totaro, Juliana; Dupre, Kyle; 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; ca.legislation@gsa.gov; Jennings, Nanette (HQ-LP030); 
Box, Larry (HQ-AH000); Rison, Kathryn R.; CLA; dni-lrm@dni.gov; LEGTEAM; SSAExecSec@ssa.gov; Hirsch, Patricia; 
Mendonca, Pat - Washington, DC; Wallace, Christopher M.; Ford, Crystal D.; CLA-LA; Gomer, Lisa (GC); Faisal B 
Siddiqui; Mantini, John C (OGC/OGC-ADM); Street, Patricia (OCEO); Minor, Wilsie 
Cc: Weaver, Bessie M. 
Subject: Close-Hold -- Request comment by 5:00 pm on Wednesday, September 7, 2011, on the Department of 
the Interior's proposed proclamation entitled "Establishment of the Ft. Monroe National Monument"

 

Close-Hold -- To all:

 

            Attached for your comment by 5:00 pm on Wednesday, September 7, 2011, are a 
proposed proclamation entitled “Establishment of the Fort Monroe National Monument” 
(Monument) and an accompanying map of the Monument.  The proposed proclamation and 
map were prepared by the Department of the Interior.

 

            The proposed proclamation would establish the Fort Monroe National Monument, 
which would be administered by the Interior Department.  Located in Hampton, Virginia, Fort 
Monroe is the third oldest U.S. Army Post in continuous active service.  The Army is departing 
from Ft. Monroe pursuant to a recommendation of the 2005 Defense Base Closure and 
Realignment Commission. 

 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
5:00 pm on Wednesday, September 7, 2011.  Agencies not responding by that date will be 
recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 
or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed (202) 395-3563
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Subject: FW: Close-Hold:  Request for comment by 5:00 pm on Wednesday, August 24, 2011, on 
the Office of Management and Budget's proposed memorandum entitled "Regulation 
and Job Impacts"

Date: Mon, 5 Sep 2011 18:11:40 -0400
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold Hongju" 

<KohHH@state.gov>, "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>, 
"emoran@doc.gov" <emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "Brandon.hurlbut@hq.doe.gov" 
<Brandon.hurlbut@hq.doe.gov>, "Will.Gunn@va.gov" <Will.Gunn@va.gov>, "Kroloff, 
Noah" <Noah.Kroloff@dhs.gov>, "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>, 
"kris.durmer@gsa.gov" <kris.durmer@gsa.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" <Joshua.Batkin@nrc.gov>, 
"Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>, 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>, "Shriver, Robert H." 
<Robert.Shriver@opm.gov>, "Gomer, Lisa (GC)" <lgomer@usaid.gov>, Jonathan Cordone 
<Jonathan.Cordone@exim.gov>, "Lipscomb, Sara D." <Sara.Lipscomb@sba.gov>, "Minor, 
Wilsie" <WMinor@cns.gov>, "phil.rosenfelt@ed.gov" <phil.rosenfelt@ed.gov>, 
"joanne.weiss@ed.gov" <joanne.weiss@ed.gov>

Cc: "Kadakia, Pooja" <Pooja_Kadakia@omb.eop.gov>, "Weaver, Bessie M." 
<Bessie_M._Weaver@omb.eop.gov>

Message-ID: <D7BABD804A3D7D44B383F43EF2D587AB2204C2ED34@SMOMB105CMS.DS.EOP.GOV>
MD5: 968c75aaa177cacea406a0ab7f9ba2a2
Attachments: Memo Regulation and Job Impacts (8 19 11)(6 00pm).doc 

Ladies and Gentlemen, 
 
            Just checking, did your respective agencies have any comments on OMB’s attached 
proposed memorandum entitled “Regulation and Job Impacts”? 
 

The proposed memorandum is not being sent to regular staff contacts but only to agency 
general counsels and chiefs of staff for review and comment.
 

The proposed memorandum would direct agencies to provide, for economically 
significant regulations, a quantitative assessment of the impacts, over time, of proposed 
regulations on employment.  When a quantitative assessment is not feasible for such regulations, 
the proposed memorandum would direct agencies to provide a qualitative assessment.

 
Thank you very much, Mac Reed (202) 395-3563

 

 

From: Reed,  McGavock D. 
Sent: Sunday,  August  28, 2011 2:43 PM 
To: Sullivanjj@state.gov;  Koh, Harold Hongju;  JohnsonJ@dodgc.osd.mil;  Caroline.Krass@usdoj.gov;  
emoran@doc.gov;  Moritz, Thomas;  maxwell.mary@dol.gov;  Sally.Howard@hhs.gov;  Elodie.N.Baquerot@hud.gov;  
Helen.R.Kanovsky@hud.gov;  joan.deboer@dot.gov;  marlise.streitmatter@dot.gov;  robert.rivkin@dot.gov;  
Brandon.hurlbut@hq.doe.gov;  Will.Gunn@va.gov;  Kroloff,  Noah; STEPHWEP@ucia.gov;  kris.durmer@gsa.gov;  
Stephen.Burns@nrc.gov;  Joshua.Batkin@nrc.gov;  Radzanowski,  David  P. (HQ-AH000);  
michael.c.wholley@nasa.gov;  Kathie.Whipple@opm.gov;  Robert.Shriver@opm.gov;  Gomer, Lisa (GC);  Jonathan  
Cordone;  Lipscomb,  Sara D.; Minor, Wilsie; Minor, Wilsie; Rose,  Charlie;  matthew.yale@ed.gov 
Cc: Kadakia,  Pooja; Taransky,  Naomi Stern; Weaver,  Bessie  M. 
Subject: FW: Close-Hold:  Request  for comment  by 5:00 pm on Wednesday,  August  24, 2011, on the Office of 
Management  and Budget's  proposed  memorandum  entitled "Regulation  and Job Impacts"

 

Ladies and Gentlemen,
 
            Just checking, did your respective agencies have any comments on OMB’s attached 
proposed memorandum entitled “Regulation and Job Impacts”?
 

The proposed memorandum is not being sent to regular staff contacts but only to agency 













Draft 8/19/11; 6:00 pm


MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES

SUBJECT:
       Regulation and Job Impacts


Executive Order 13563 states that our “regulatory system must protect public health, welfare, safety, and our environment while promoting economic growth, innovation, competitiveness, and job creation” (emphasis added).  In a challenging economic period with significant unemployment, it is important for regulatory agencies to include, with their analysis of the costs and benefits of economically significant regulations, an assessment of the employment effects (whether negative or positive) of those regulations, particularly in view of the potential long-term adverse consequences of reduced employment for affected workers and their families. 

Executive Order 13563 and Executive Order 12866 require executive departments and agencies (agencies), to the extent consistent with law, to consider the costs and benefits of proposed and final regulations (both quantitative and qualitative) and to “propose or adopt a regulation only upon a reasoned determination that its benefits justify its costs (recognizing that some benefits and costs are difficult to quantify).” For economically significant rules, agencies are required to produce regulatory impact analyses, offering a detailed account of the effects of proposed and final regulations and reasonable alternatives. Executive Order 12866, reaffirmed by Executive Order 13563, requires such analyses to include an “assessment, including the underlying analysis, of costs anticipated from the regulatory action (such as . . . adverse effects on the efficient functioning of the economy [and] private markets (including productivity, employment, and competitiveness)” (emphasis added). 


Therefore, consistent with Executive Order 13563 and Executive Order 12866, and to the extent feasible, agencies shall provide, for economically significant regulations, a quantitative assessment of the impacts, over time, of proposed and final regulations on employment. When a quantitative assessment is not feasible, agencies shall provide, for such regulations, a qualitative assessment, to the extent feasible.  


For purposes of this memorandum, the phrase “economically significant regulation” shall have the same meaning as the phrase “significant regulatory action” under Executive Order 12866.


Consistent with Executive Order 13579, independent regulatory agencies are requested to comply with this memorandum.


This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity, by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


The Director of the Office of Management and Budget is hereby authorized and directed to publish this memorandum in the Federal Register.

THE WHITE HOUSE,
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general counsels and chiefs of staff for review and comment.
 

The proposed memorandum would direct agencies to provide, for economically 
significant regulations, a quantitative assessment of the impacts, over time, of proposed 
regulations on employment.  When a quantitative assessment is not feasible for such regulations, 
the proposed memorandum would direct agencies to provide a qualitative assessment.

 
Thank you very much, Mac Reed (202) 395-3563

 
      

From: Reed,  McGavock D. 
Sent: Friday,  August  19, 2011 6:17 PM 
To: Sullivanjj@state.gov; Koh, Harold Hongju;  alastair.fitzpayne@do.treas.gov; Knipe,  Michael; 
Steve.Silverman@usda.gov; JohnsonJ@dodgc.osd.mil; Caroline.Krass@usdoj.gov; Davis,  Laura;  Matt_Lee-
Ashley@ios.doi.gov; emoran@doc.gov; Moritz, Thomas;  garza.iraseman.t@dol.gov; maxwell.mary@dol.gov; 
Sally.Howard@hhs.gov; Elodie.N.Baquerot@hud.gov; Helen.R.Kanovsky@hud.gov; joan.deboer@dot.gov; 
marlise.streitmatter@dot.gov; robert.rivkin@dot.gov; Brandon.hurlbut@hq.doe.gov; Will.Gunn@va.gov; Kroloff,  
Noah; Brenda Mallory; STEPHWEP@ucia.gov; kris.durmer@gsa.gov; Stephen.Burns@nrc.gov; 
Joshua.Batkin@nrc.gov; Radzanowski,  David  P. (HQ-AH000);  michael.c.wholley@nasa.gov; 
Kathie.Whipple@opm.gov; Robert.Shriver@opm.gov; Gomer, Lisa (GC);  Jonathan  Cordone;  Lipscomb,  Sara D.; 
Minor, Wilsie; williamsmef@mcc.gov
Cc: Kadakia,  Pooja; Taransky,  Naomi Stern; Weaver,  Bessie  M. 
Subject: Close-Hold:  Request  for comment  by 5:00 pm on Wednesday,  August  24, 2011, on the Office of 
Management  and Budget's  proposed  memorandum  entitled "Regulation  and Job Impacts"

 

Close-Hold --To all:
 
            Attached for review and comment by 5:00 p.m. on Wednesday, August 24, 2011, is a 
proposed memorandum (Memo) entitled “Regulation and Job Impacts.”  The proposed 
memorandum was prepared by the Office of Management and Budget.  This memorandum is not 
being sent to regular staff contacts but only to agency general counsels and chiefs of staff for 
review and comment.
 
            The proposed memorandum would direct agencies to provide, for economically 
significant regulations, a quantitative assessment of the impacts, over time, of proposed 
regulations on employment.  When a quantitative assessment is not feasible for such regulations, 
the proposed memo would direct agencies to provide a qualitative assessment.
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 5:00 
p.m. on Wednesday, August 24, 2011.  Agencies not responding by that date will be recorded 
as not objecting to this proposal.

 
If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, 

Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  
 
Thank you very much.  Mac Reed (202) 395-3563
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Subject: Fw: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, on 
the Office of Management and Budget's proposed memorandum entitled "Regulation 
and Job Impacts"

Date: Tue, 6 Sep 2011 06:29:49 -0500
From: Kris Durmer <kris.durmer@gsa.gov>
To: lenny.loewentritt@gsa.gov, eugenia.ellison@gsa.gov, barry.segal@gsa.gov,  

thedlus.thompson@gsa.gov
Message-ID: <4c5de4622145ef355f4601d32eac440e@mail.gmail.com>
MD5: 93b3a98f76c9208c8674a28ad316086e
Attachments: Memo Regulation and Job Impacts (8 19 11)(6 00pm).doc 

I have not made any comment on this to date. Do any of you see any reason/need to do so? 
Kris
  
From: Reed, McGavock D. [mailto:McGavock_D._Reed@omb.eop.gov] 
Sent: Monday, September 05, 2011 05:11 PM 
To: Sullivanjj@state.gov <Sullivanjj@state.gov>; Koh, Harold Hongju <KohHH@state.gov>; 
JohnsonJ@dodgc.osd.mil <JohnsonJ@dodgc.osd.mil>; emoran@doc.gov <emoran@doc.gov>; Moritz, Thomas 
<TMoritz@doc.gov>; Sally.Howard@hhs.gov <Sally.Howard@hhs.gov>; Elodie.N.Baquerot@hud.gov 
<Elodie.N.Baquerot@hud.gov>; Helen.R.Kanovsky@hud.gov <Helen.R.Kanovsky@hud.gov>; 
Brandon.hurlbut@hq.doe.gov <Brandon.hurlbut@hq.doe.gov>; Will.Gunn@va.gov <Will.Gunn@va.gov>; Kroloff, 
Noah <Noah.Kroloff@dhs.gov>; STEPHWEP@ucia.gov <STEPHWEP@ucia.gov>; kris.durmer@gsa.gov 
<kris.durmer@gsa.gov>; Stephen.Burns@nrc.gov <Stephen.Burns@nrc.gov>; Joshua.Batkin@nrc.gov 
<Joshua.Batkin@nrc.gov>; Radzanowski, David P. (HQ-AH000) <david.p.radzanowski@nasa.gov>; 
Kathie.Whipple@opm.gov <Kathie.Whipple@opm.gov>; Shriver, Robert H. <Robert.Shriver@opm.gov>; Gomer, 
Lisa (GC) <lgomer@usaid.gov>; Jonathan Cordone <Jonathan.Cordone@exim.gov>; Lipscomb, Sara D. 
<Sara.Lipscomb@sba.gov>; Minor, Wilsie <WMinor@cns.gov>; phil.rosenfelt@ed.gov <phil.rosenfelt@ed.gov>; 
joanne.weiss@ed.gov <joanne.weiss@ed.gov> 
Cc: Kadakia, Pooja <Pooja_Kadakia@omb.eop.gov>; Weaver, Bessie M. <Bessie_M._Weaver@omb.eop.gov> 
Subject: FW: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Regulation and Job Impacts" 

  
 

Ladies and Gentlemen,

 

            Just checking, did your respective agencies have any comments on OMB’s attached 
proposed memorandum entitled “Regulation and Job Impacts”? 

 

The proposed memorandum is not being sent to regular staff contacts but only to 
agency general counsels and chiefs of staff for review and comment.

 

The proposed memorandum would direct agencies to provide, for economically 
significant regulations, a quantitative assessment of the impacts, over time, of proposed 
regulations on employment.  When a quantitative assessment is not feasible for such 
regulations, the proposed memorandum would direct agencies to provide a qualitative 
assessment.

 

Thank you very much, Mac Reed (202) 395-3563
 

 

From: Reed, McGavock D. 
Sent: Sunday, August 28, 2011 2:43 PM 
To: Sullivanjj@state.gov; Koh, Harold Hongju; JohnsonJ@dodgc.osd.mil; Caroline.Krass@usdoj.gov; 
emoran@doc.gov; Moritz, Thomas; maxwell.mary@dol.gov; Sally.Howard@hhs.gov; Elodie.N.Baquerot@hud.gov; 
Helen.R.Kanovsky@hud.gov; joan.deboer@dot.gov; marlise.streitmatter@dot.gov; robert.rivkin@dot.gov; 
Brandon.hurlbut@hq.doe.gov; Will.Gunn@va.gov; Kroloff, Noah; STEPHWEP@ucia.gov; kris.durmer@gsa.gov; 
Stephen.Burns@nrc.gov; Joshua.Batkin@nrc.gov; Radzanowski, David P. (HQ-AH000); 
michael.c.wholley@nasa.gov; Kathie.Whipple@opm.gov; Robert.Shriver@opm.gov; Gomer, Lisa (GC); Jonathan 
Cordone; Lipscomb, Sara D.; Minor, Wilsie; Minor, Wilsie; Rose, Charlie; matthew.yale@ed.gov
Cc: Kadakia, Pooja; Taransky, Naomi Stern; Weaver, Bessie M. 
Subject: FW: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Regulation and Job Impacts"
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MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES

SUBJECT:
       Regulation and Job Impacts


Executive Order 13563 states that our “regulatory system must protect public health, welfare, safety, and our environment while promoting economic growth, innovation, competitiveness, and job creation” (emphasis added).  In a challenging economic period with significant unemployment, it is important for regulatory agencies to include, with their analysis of the costs and benefits of economically significant regulations, an assessment of the employment effects (whether negative or positive) of those regulations, particularly in view of the potential long-term adverse consequences of reduced employment for affected workers and their families. 

Executive Order 13563 and Executive Order 12866 require executive departments and agencies (agencies), to the extent consistent with law, to consider the costs and benefits of proposed and final regulations (both quantitative and qualitative) and to “propose or adopt a regulation only upon a reasoned determination that its benefits justify its costs (recognizing that some benefits and costs are difficult to quantify).” For economically significant rules, agencies are required to produce regulatory impact analyses, offering a detailed account of the effects of proposed and final regulations and reasonable alternatives. Executive Order 12866, reaffirmed by Executive Order 13563, requires such analyses to include an “assessment, including the underlying analysis, of costs anticipated from the regulatory action (such as . . . adverse effects on the efficient functioning of the economy [and] private markets (including productivity, employment, and competitiveness)” (emphasis added). 


Therefore, consistent with Executive Order 13563 and Executive Order 12866, and to the extent feasible, agencies shall provide, for economically significant regulations, a quantitative assessment of the impacts, over time, of proposed and final regulations on employment. When a quantitative assessment is not feasible, agencies shall provide, for such regulations, a qualitative assessment, to the extent feasible.  


For purposes of this memorandum, the phrase “economically significant regulation” shall have the same meaning as the phrase “significant regulatory action” under Executive Order 12866.


Consistent with Executive Order 13579, independent regulatory agencies are requested to comply with this memorandum.


This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity, by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


The Director of the Office of Management and Budget is hereby authorized and directed to publish this memorandum in the Federal Register.

THE WHITE HOUSE,
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Ladies and Gentlemen,

 

            Just checking, did your respective agencies have any comments on OMB’s attached 
proposed memorandum entitled “Regulation and Job Impacts”?

 

The proposed memorandum is not being sent to regular staff contacts but only to 
agency general counsels and chiefs of staff for review and comment.

 

The proposed memorandum would direct agencies to provide, for economically 
significant regulations, a quantitative assessment of the impacts, over time, of proposed 
regulations on employment.  When a quantitative assessment is not feasible for such 
regulations, the proposed memorandum would direct agencies to provide a qualitative 
assessment.

 

Thank you very much, Mac Reed (202) 395-3563

 

      

From: Reed, McGavock D. 
Sent: Friday, August 19, 2011 6:17 PM 
To: Sullivanjj@state.gov; Koh, Harold Hongju; alastair.fitzpayne@do.treas.gov; Knipe, Michael; 
Steve.Silverman@usda.gov; JohnsonJ@dodgc.osd.mil; Caroline.Krass@usdoj.gov; Davis, Laura; Matt_Lee-
Ashley@ios.doi.gov; emoran@doc.gov; Moritz, Thomas; garza.iraseman.t@dol.gov; maxwell.mary@dol.gov; 
Sally.Howard@hhs.gov; Elodie.N.Baquerot@hud.gov; Helen.R.Kanovsky@hud.gov; joan.deboer@dot.gov; 
marlise.streitmatter@dot.gov; robert.rivkin@dot.gov; Brandon.hurlbut@hq.doe.gov; Will.Gunn@va.gov; Kroloff, 
Noah; Brenda Mallory; STEPHWEP@ucia.gov; kris.durmer@gsa.gov; Stephen.Burns@nrc.gov; 
Joshua.Batkin@nrc.gov; Radzanowski, David P. (HQ-AH000); michael.c.wholley@nasa.gov; 
Kathie.Whipple@opm.gov; Robert.Shriver@opm.gov; Gomer, Lisa (GC); Jonathan Cordone; Lipscomb, Sara D.; 
Minor, Wilsie; williamsmef@mcc.gov
Cc: Kadakia, Pooja; Taransky, Naomi Stern; Weaver, Bessie M. 
Subject: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Regulation and Job Impacts"

 

Close-Hold --To all:

 

            Attached for review and comment by 5:00 p.m. on Wednesday, August 24, 2011, is a 
proposed memorandum (Memo) entitled “Regulation and Job Impacts.”  The proposed 
memorandum was prepared by the Office of Management and Budget.  This memorandum is 
not being sent to regular staff contacts but only to agency general counsels and chiefs of staff 
for review and comment.

 

            The proposed memorandum would direct agencies to provide, for economically 
significant regulations, a quantitative assessment of the impacts, over time, of proposed 
regulations on employment.  When a quantitative assessment is not feasible for such 
regulations, the proposed memo would direct agencies to provide a qualitative assessment.
 

On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
5:00 p.m. on Wednesday, August 24, 2011.  Agencies not responding by that date will be 
recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, 
Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed (202) 395-3563
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Subject: Fwd: Fw: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, 
on the Office of Management and Budget's proposed memorandum entitled "Regulation 
and Job Impacts"

Date: Tue, 6 Sep 2011 07:56:34 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Kelly Friends <kelly.friends@gsa.gov>
Message-ID: <CAKV1UjoZ=Gc-NR6JC18TXiZ-rMq39iNTiYSWz+V_6Zio9BuVnw@mail.gmail.com>
MD5: 619be0efed95a7764d6948231bae49fa
Attachments: Memo Regulation and Job Impacts (8 19 11)(6 00pm).doc 

FYI, as well.  Didn't realize Theedie wasn't in today.  Thanks. 
 

Kris 

---------- Forwarded message ---------- 
From: Kris Durmer <kris.durmer@gsa.gov>
Date: Tue, Sep 6, 2011 at 7:29 AM 
Subject: Fw: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, on the 
Office of Management and Budget's proposed memorandum entitled "Regulation and Job Impacts" 
To: lenny.loewentritt@gsa.gov, eugenia.ellison@gsa.gov, barry.segal@gsa.gov, 
thedlus.thompson@gsa.gov

I have not made any comment on this to date. Do any of you see any reason/need to do so? 
Kris
 

From: Reed, McGavock D. [mailto:McGavock_D._Reed@omb.eop.gov] 
Sent: Monday, September 05, 2011 05:11 PM 
To: Sullivanjj@state.gov <Sullivanjj@state.gov>; Koh, Harold Hongju <KohHH@state.gov>; 
JohnsonJ@dodgc.osd.mil <JohnsonJ@dodgc.osd.mil>; emoran@doc.gov <emoran@doc.gov>; Moritz, Thomas 
<TMoritz@doc.gov>; Sally.Howard@hhs.gov <Sally.Howard@hhs.gov>; Elodie.N.Baquerot@hud.gov 
<Elodie.N.Baquerot@hud.gov>; Helen.R.Kanovsky@hud.gov <Helen.R.Kanovsky@hud.gov>; 
Brandon.hurlbut@hq.doe.gov <Brandon.hurlbut@hq.doe.gov>; Will.Gunn@va.gov <Will.Gunn@va.gov>; Kroloff, 
Noah <Noah.Kroloff@dhs.gov>; STEPHWEP@ucia.gov <STEPHWEP@ucia.gov>; kris.durmer@gsa.gov 
<kris.durmer@gsa.gov>; Stephen.Burns@nrc.gov <Stephen.Burns@nrc.gov>; Joshua.Batkin@nrc.gov 
<Joshua.Batkin@nrc.gov>; Radzanowski, David P. (HQ-AH000) <david.p.radzanowski@nasa.gov>; 
Kathie.Whipple@opm.gov <Kathie.Whipple@opm.gov>; Shriver, Robert H. <Robert.Shriver@opm.gov>; Gomer, 
Lisa (GC) <lgomer@usaid.gov>; Jonathan Cordone <Jonathan.Cordone@exim.gov>; Lipscomb, Sara D. 
<Sara.Lipscomb@sba.gov>; Minor, Wilsie <WMinor@cns.gov>; phil.rosenfelt@ed.gov <phil.rosenfelt@ed.gov>; 
joanne.weiss@ed.gov <joanne.weiss@ed.gov> 
Cc: Kadakia, Pooja <Pooja_Kadakia@omb.eop.gov>; Weaver, Bessie M. <Bessie_M._Weaver@omb.eop.gov> 
Subject: FW: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Regulation and Job Impacts" 

 

Ladies and Gentlemen,

 

            Just checking, did your respective agencies have any comments on OMB’s attached 
proposed memorandum entitled “Regulation and Job Impacts”? 

 

The proposed memorandum is not being sent to regular staff contacts but only to 
agency general counsels and chiefs of staff for review and comment.

 

The proposed memorandum would direct agencies to provide, for economically 
significant regulations, a quantitative assessment of the impacts, over time, of proposed 
regulations on employment.  When a quantitative assessment is not feasible for such 
regulations, the proposed memorandum would direct agencies to provide a qualitative 
assessment.

 

Thank you very much, Mac Reed (202) 395-3563
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Draft 8/19/11; 6:00 pm


MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES

SUBJECT:
       Regulation and Job Impacts


Executive Order 13563 states that our “regulatory system must protect public health, welfare, safety, and our environment while promoting economic growth, innovation, competitiveness, and job creation” (emphasis added).  In a challenging economic period with significant unemployment, it is important for regulatory agencies to include, with their analysis of the costs and benefits of economically significant regulations, an assessment of the employment effects (whether negative or positive) of those regulations, particularly in view of the potential long-term adverse consequences of reduced employment for affected workers and their families. 

Executive Order 13563 and Executive Order 12866 require executive departments and agencies (agencies), to the extent consistent with law, to consider the costs and benefits of proposed and final regulations (both quantitative and qualitative) and to “propose or adopt a regulation only upon a reasoned determination that its benefits justify its costs (recognizing that some benefits and costs are difficult to quantify).” For economically significant rules, agencies are required to produce regulatory impact analyses, offering a detailed account of the effects of proposed and final regulations and reasonable alternatives. Executive Order 12866, reaffirmed by Executive Order 13563, requires such analyses to include an “assessment, including the underlying analysis, of costs anticipated from the regulatory action (such as . . . adverse effects on the efficient functioning of the economy [and] private markets (including productivity, employment, and competitiveness)” (emphasis added). 


Therefore, consistent with Executive Order 13563 and Executive Order 12866, and to the extent feasible, agencies shall provide, for economically significant regulations, a quantitative assessment of the impacts, over time, of proposed and final regulations on employment. When a quantitative assessment is not feasible, agencies shall provide, for such regulations, a qualitative assessment, to the extent feasible.  


For purposes of this memorandum, the phrase “economically significant regulation” shall have the same meaning as the phrase “significant regulatory action” under Executive Order 12866.


Consistent with Executive Order 13579, independent regulatory agencies are requested to comply with this memorandum.


This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity, by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


The Director of the Office of Management and Budget is hereby authorized and directed to publish this memorandum in the Federal Register.

THE WHITE HOUSE,
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From: Reed, McGavock D. 
Sent: Sunday, August 28, 2011 2:43 PM 
To: Sullivanjj@state.gov; Koh, Harold Hongju; JohnsonJ@dodgc.osd.mil; Caroline.Krass@usdoj.gov; 
emoran@doc.gov; Moritz, Thomas; maxwell.mary@dol.gov; Sally.Howard@hhs.gov; Elodie.N.Baquerot@hud.gov; 
Helen.R.Kanovsky@hud.gov; joan.deboer@dot.gov; marlise.streitmatter@dot.gov; robert.rivkin@dot.gov; 
Brandon.hurlbut@hq.doe.gov; Will.Gunn@va.gov; Kroloff, Noah; STEPHWEP@ucia.gov; kris.durmer@gsa.gov; 
Stephen.Burns@nrc.gov; Joshua.Batkin@nrc.gov; Radzanowski, David P. (HQ-AH000); 
michael.c.wholley@nasa.gov; Kathie.Whipple@opm.gov; Robert.Shriver@opm.gov; Gomer, Lisa (GC); Jonathan 
Cordone; Lipscomb, Sara D.; Minor, Wilsie; Minor, Wilsie; Rose, Charlie; matthew.yale@ed.gov
Cc: Kadakia, Pooja; Taransky, Naomi Stern; Weaver, Bessie M. 
Subject: FW: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Regulation and Job Impacts"

 

Ladies and Gentlemen,

 

            Just checking, did your respective agencies have any comments on OMB’s attached 
proposed memorandum entitled “Regulation and Job Impacts”?

 

The proposed memorandum is not being sent to regular staff contacts but only to 
agency general counsels and chiefs of staff for review and comment.

 

The proposed memorandum would direct agencies to provide, for economically 
significant regulations, a quantitative assessment of the impacts, over time, of proposed 
regulations on employment.  When a quantitative assessment is not feasible for such 
regulations, the proposed memorandum would direct agencies to provide a qualitative 
assessment.

 

Thank you very much, Mac Reed (202) 395-3563

 

      

From: Reed, McGavock D. 
Sent: Friday, August 19, 2011 6:17 PM 
To: Sullivanjj@state.gov; Koh, Harold Hongju; alastair.fitzpayne@do.treas.gov; Knipe, Michael; 
Steve.Silverman@usda.gov; JohnsonJ@dodgc.osd.mil; Caroline.Krass@usdoj.gov; Davis, Laura; Matt_Lee-
Ashley@ios.doi.gov; emoran@doc.gov; Moritz, Thomas; garza.iraseman.t@dol.gov; maxwell.mary@dol.gov; 
Sally.Howard@hhs.gov; Elodie.N.Baquerot@hud.gov; Helen.R.Kanovsky@hud.gov; joan.deboer@dot.gov; 
marlise.streitmatter@dot.gov; robert.rivkin@dot.gov; Brandon.hurlbut@hq.doe.gov; Will.Gunn@va.gov; Kroloff, 
Noah; Brenda Mallory; STEPHWEP@ucia.gov; kris.durmer@gsa.gov; Stephen.Burns@nrc.gov; 
Joshua.Batkin@nrc.gov; Radzanowski, David P. (HQ-AH000); michael.c.wholley@nasa.gov; 
Kathie.Whipple@opm.gov; Robert.Shriver@opm.gov; Gomer, Lisa (GC); Jonathan Cordone; Lipscomb, Sara D.; 
Minor, Wilsie; williamsmef@mcc.gov
Cc: Kadakia, Pooja; Taransky, Naomi Stern; Weaver, Bessie M. 
Subject: Close-Hold: Request for comment by 5:00 pm on Wednesday, August 24, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Regulation and Job Impacts"

 

Close-Hold --To all:

 

            Attached for review and comment by 5:00 p.m. on Wednesday, August 24, 2011, is a 
proposed memorandum (Memo) entitled “Regulation and Job Impacts.”  The proposed 
memorandum was prepared by the Office of Management and Budget.  This memorandum is 
not being sent to regular staff contacts but only to agency general counsels and chiefs of staff 
for review and comment.

 

            The proposed memorandum would direct agencies to provide, for economically 
significant regulations, a quantitative assessment of the impacts, over time, of proposed 
regulations on employment.  When a quantitative assessment is not feasible for such 
regulations, the proposed memo would direct agencies to provide a qualitative assessment.
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On behalf of the Director of the OMB, this office is collecting input on this proposal. 
 Please note that we have established the following new email address to collect your input.  
Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
5:00 p.m. on Wednesday, August 24, 2011.  Agencies not responding by that date will be 
recorded as not objecting to this proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563, 
Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.  

 

Thank you very much.  Mac Reed (202) 395-3563

 
 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Comment by 7 p.m. on M., July 16, 2012, on draft EO re: Veterans' Mental Health Servs.
Date: Wed, 11 Jul 2012 20:45:24 +0000
From: "Sur, Indraneel" <Indraneel_Sur@omb.eop.gov>
To: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, 

"Camille.E.Acevedo@hud.gov" <Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, 
"DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-
lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" <Eric.Fygi@hq.doe.gov>, 
"Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>, "Gemma.Button@va.gov" 
<Gemma.Button@va.gov>, "Greene.James@dol.gov" <Greene.James@dol.gov>, 
"HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, 
"Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" 
<Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" 
<Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, 
"LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov>, 
"Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, "llr@do.treas.gov" 
<llr@do.treas.gov>, "Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" 
<Nanette.Jennings@nasa.gov>, "Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, 
"Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, "Patricia.Hirsch@nrc.gov" 
<Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" <Paul.D'Amato@osd.mil>, 
"Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"juliana.totaro@HQ.DHS.GOV" <juliana.totaro@HQ.DHS.GOV>, 
"James.Brown@HQ.DHS.GOV" <James.Brown@HQ.DHS.GOV>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "State-LRM@state.gov" <State-LRM@state.gov>, 
"Energy.GC71@hq.doe.gov" <Energy.GC71@hq.doe.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, 
"Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" 
<Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "kenny.shannon@epa.gov" 
<kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, 
"owens.nicole@epa.gov" <owens.nicole@epa.gov>, "Adewale.Adeyemo@treasury.gov" 
<Adewale.Adeyemo@treasury.gov>, "'brandon.hurlbut@hq.doe.gov'" 
<'brandon.hurlbut@hq.doe.gov'>, "'david.p.radzanowski@nasa.gov'" 
<'david.p.radzanowski@nasa.gov'>, "'elaine.kaplan@opm.gov'" 
<'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'jonathan.cordone@exim.gov'" 
<'jonathan.cordone@exim.gov'>, "Gregory.Woods@Hq.Doe.Gov" 
<Gregory.Woods@Hq.Doe.Gov>, "'kathie.whipple@opm.gov'" 
<'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" <'KohHH@state.gov'>, 
"'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, "'lgomer@usaid.gov'" 
<'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-Ashley@ios.doi.gov'>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, 
"Marian.Zobler@nrc.gov" <Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, 
"Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, "Christopher.Meade@treasury.gov" 
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<Christopher.Meade@treasury.gov>, DL-OMB-PADs and Policy Officials <DL-OMB-
PADsandPolicyOfficials@dsr.eop.gov>, DL-OMB-DADs <DL-OMB-DADs@dsr.eop.gov>, DL-
OMB-Branch Chiefs <DL-OMB-BranchChiefs@dsr.eop.gov>, DL-OMB-Assistants to Policy 
Officials <DL-OMB-AssistantstoPolicyOfficials@dsr.eop.gov>

Cc: "Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>, 
"Nusraty, Tim" <Temim_H_Nusraty@omb.eop.gov>

Message-ID: <988D0C81ECCAA54F83A95E62E5C15FCA2304288C@SMEOPD01.DS.EOP.GOV>
MD5: f147edaa2fb2ab23147bbb358fdf1bb3
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To Agency Staff; General Counsels and Chiefs of Staff; and OMB Colleagues:  Attached for comment by 
7 p.m. on Monday, July 16, 2012, is a proposed Executive Order, entitled “Improving Access to Mental 
Health Services for Veterans, Service Members, and Military Families and Establishing an Interagency 
Military Mental Health Task Force.” 

 

The proposed EO directs the Departments of Veterans Affairs (VA), Defense (DOD), and Health and 
Human Services (HHS), and the Office of Personnel Management (OPM), to take additional steps to 
meet the current and future demand for mental health treatment services for veterans, service 
members, and their families.

 

On behalf of the Director of the OMB, this office is collecting input on the proposed order.  Please 
communicate any comments or objections to

 

OGCexecutiveorder@omb.eop.gov

 

by 7 p.m. on Monday, July 16, 2012.  Agencies not responding by that date will be recorded as not 
objecting to the proposed order.

 

If you have any questions, please call Indraneel Sur at (202) 395-6018.  Thank you in advance for your 
assistance.

 

 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov

 

mailto:OGCexecutiveorder@omb.eop.gov
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Executive Order

Improving Access to Mental Health Services for Veterans, Service Members, and Military Families and Establishing an Interagency Military Mental Health Task Force

By the authority vested in me as President by the Constitution and the laws of the United States of America, I hereby order as follows:

Section 1.  Policy.  

Since September 11, 2001, more than two million service members have deployed, with unprecedented duration and frequency, to Iraq or Afghanistan.  Combat stress has resulted in mental health conditions becoming the second largest diagnostic category among post-9/11 veterans.  Furthermore, the need for mental health services will only increase in the coming years as the Nation deals with the impact of more than a decade of conflict.  Reiterating and expanding upon the 2011 commitment outlined in my Administration’s report entitled “Strengthen Our Military Families” we have an obligation to evaluate our progress and continue to build an integrated framework of Government-wide support in the provision of mental health services to care for service members, veterans, and military families.  Such a framework must reflect a public health approach that encompasses the practices of preventing disease and promoting good health for all military populations throughout their lifespans, both within the Department of Veterans Affairs (VA) health care system and in local communities.

Ensuring service members, veterans, and military families receive the support they deserve is a top priority for my Administration.  As part of my Administration’s ongoing efforts to improve all facets of military mental health services, this order directs the Departments of Veterans Affairs (VA), Defense (DOD), and Health and Human Services (HHS), and the Office of Personnel Management (OPM) to take additional steps to meet the current and future demand for mental health treatment services for veterans, service members, and their families.  

Sec. 2.  Expanded VA Mental Health Services Staffing.  

VA, in coordination with OPM, shall, by December 31, 2012, use all appropriate tools, including pay-setting authorities, loan repayment and scholarships, and partnerships with health care workforce training programs, to enhance and expedite the training, recruitment, hiring, and placement of 1,900 mental health providers and the hiring, training, and deployment of 500 peer-to-peer support counselors.  VA shall evaluate the reporting requirements associated with providing mental health services and reduce paperwork requirements where appropriate.  VA shall update its management performance evaluation system to link performance to meeting mental health service demand.

Sec. 3.  Enhanced Partnerships between VA and Community Providers.  

(a) Within 120 days of the date of this order, in those services areas where VA and DOD have faced challenges in hiring and placing mental health service providers and continue to have unfilled vacancies or long wait times, VA, DOD, and HHS shall establish pilot projects whereby VA and DOD contract with community-based providers, such as community mental health clinics, community health centers, and rural health clinics, to test the effectiveness of community partnerships in helping to meet the mental health needs of veterans, service members, and military families in a timely way.  Pilot sites shall ensure that community-based patients continue to be integrated into the VA and DOD health care systems.  No less than 15 pilots shall be established.  

(b) VA shall develop guidance for its Regional Offices, Centers, and Service Networks supporting the use of fee-based community mental health services, including telehealth services where appropriate, to meet demand and facilitate access to care.  This guidance shall include specific metrics, such as wait times that exceed targets, that trigger requirements for Regions, Centers, and Service Networks to use community-based providers to help meet veterans’ mental health needs.

(c) VA and HHS shall develop a plan for a joint rural mental health staffing initiative to promote opportunities for VA and rural communities to share mental health providers when demand is insufficient for either VA or the communities to independently support a full-time provider.  

Sec. 4.  Improved Research and Development. 

The lack of understanding of the underlying causes of Post-Traumatic Stress Disorder (PTSD) and long term effects of Traumatic Brain Injury (TBI) has hampered progress in prevention, diagnosis, and treatment of these conditions.  In order to improve the coordination of agency research into these conditions and reduce the number of affected men and women through better prevention, diagnosis, and treatment, the Office of Science and Technology Policy (OSTP) shall work with DOD, VA, and HHS to establish a National Research Strategy by December 31, 2012.

The National Strategy shall include clear plans for establishing qualified surrogate and clinically actionable biomarkers for early diagnosis and treatment effectiveness; developing a clear, stratified diagnosis for TBI; developing a mechanistic understanding of the pathogenesis of neurological disorders following TBI, PTSD, and related injuries; establishing a network of neurological tissue banks with associated clinical, neuro-imaging, and genetic data; improving data sharing between agencies and academic and industry researchers to accelerate progress and reduce redundant efforts without compromising privacy; making better use of electronic health records to gain insight into the risk and mitigation for PTSD, TBI, and related injuries; and developing therapeutics that target the causes of degenerative brain disorders associated with TBI and related injuries.   

To help achieve this goal, by December 31, 2012, DOD and HHS shall enroll at least 100,000 service members and veterans in a comprehensive longitudinal mental health study with an emphasis on PTSD, TBI, and related injuries to develop better prevention, diagnosis, and treatment options.  In addition, DOD, VA, and HHS shall have their research portfolios for PTSD, TBI, and related injuries externally evaluated, and report the results to OSTP.

Sec. 5.   Military Mental Health Inter-Agency Task Force.  

There is established an Interagency Task Force on Military Mental Health (Task Force), to be chaired by the Director of the Domestic Policy Council, or her designated representative.

(a) Membership.  In addition to the Chair, the Task Force shall consist of representatives from:

(i) DOD;

(ii) HHS;

(iii) VA;

(iv) OPM;

(v) the Office of Management and Budget and (OMB);

(vi) OSTP; and

(vii) such other agencies or offices as the Chair may designate.



A member agency of the Task Force may designate a full-time officer or employee of the Federal Government to perform the Task Force functions. This agency liaison shall be responsible for providing the Task Force with information on agency efforts to implement this order, as well as any other relevant information on military mental health that the Task Force may require.

[bookmark: _GoBack](b) Mission.  Member agencies shall review relevant statutes, policies, and agency training and guidance to identify reforms and take actions that facilitate improved implementation of the military mental health strategies outlined in this order.  Member agencies shall work collaboratively to implement the changes outlined in this order and also create an inventory of mental health programs and activities, including a summary of overall historical and projected mental health funding to inform the Task Force’s work and the development of policy recommendations.  

(c) Functions.

(i) Not later than 180 days after the date of this order, the Task Force shall submit recommendations to the President on additional strategies to improve mental health services for veterans, service members, and their families. Every year thereafter, the Task Force shall provide to the President a review of agency actions to enhance veterans, service members, and military families’ mental health services consistent with this order, as well as provide additional recommendations for action. 


(ii) In addition to coordinating and reviewing agency efforts to enhance military mental health services pursuant to this order, the Task Force shall evaluate:

(1) data on the Federal Government’s performance in achieving appropriate military mental health outcomes for service members (including National Guard and Reserve), veterans, and military families;

(2) agency efforts to implement best practices and procedural standards to improve military mental health as it relates to access, capacity and quality, awareness and stigma reduction, and research and development; 

(3) agency outreach to service members, veterans, and military families, and certain other members of Uniformed Services regarding mental health services;

(4) agency efforts to improve quality and ensure that VA, DoD, and community-based mental health providers are fully trained on the most current methodologies for treating PTSD, TBI, depression, and other related mental health issues;

(5) agency efforts to improve awareness and reduce stigma for those needing to seek care by initiating or strengthening stigma reduction campaigns; and

(6) agency research efforts to improve the prevention, diagnosis, and treatment of TBI, PTSD, and related injuries.

Sec. 4.  General Provisions. 

(a) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.

(b) Nothing in this order shall be construed to impair or otherwise affect:

(i) the authority granted by law to a department or agency, or the head thereof; or

(ii) the functions of the Director of OMB relating to budgetary, administrative, or legislative proposals.

(c) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.
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Subject: Fwd: Comment by 7 p.m. on M., July 16, 2012, on draft EO re: Veterans' Mental Health 
Servs.

Date: Wed, 11 Jul 2012 17:08:49 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Eugenia Elllison <eugenia.ellison@gsa.gov>, Barry Segal <barry.segal@gsa.gov>,  Janet 

Harney <janet.harney@gsa.gov>
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FYI. 

---------- Forwarded message ---------- 
From: Sur, Indraneel <Indraneel_Sur@omb.eop.gov>
Date: Wed, Jul 11, 2012 at 4:45 PM 
Subject: Comment by 7 p.m. on M., July 16, 2012, on draft EO re: Veterans' Mental Health Servs. 
To: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-
lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" 
<Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, 
"Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" <Krison@nsf.gov>, 
"Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, 
"laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, 
"llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, 
"Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" 
<Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"juliana.totaro@HQ.DHS.GOV" <juliana.totaro@hq.dhs.gov>, "James.Brown@HQ.DHS.GOV" 
<James.Brown@hq.dhs.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-LRM@state.gov" 
<State-LRM@state.gov>, "Energy.GC71@hq.doe.gov" <Energy.GC71@hq.doe.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, 
"Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" 
<Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "kenny.shannon@epa.gov" 
<kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, "owens.nicole@epa.gov" 
<owens.nicole@epa.gov>, "Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "david.p.radzanowski@nasa.gov" 
<'david.p.radzanowski@nasa.gov'>, "elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, 
"elodie.n.baquerot@hud.gov" <'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, 
"bandrews@doc.gov" <'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" 
<'helen.r.kanovsky@hud.gov'>, "joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, 
"johnsonj@dodgc.osd.mil" <'johnsonj@dodgc.osd.mil'>, "jonathan.cordone@exim.gov" 
<'jonathan.cordone@exim.gov'>, "Gregory.Woods@Hq.Doe.Gov" <Gregory.Woods@hq.doe.gov>, 
"kathie.whipple@opm.gov" <'kathie.whipple@opm.gov'>, "KohHH@state.gov" <'KohHH@state.gov'>, 
"kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, "lgomer@usaid.gov" <'lgomer@usaid.gov'>, 
"marlise.streitmatter@dot.gov" <'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" 
<'michael.c.wholley@nasa.gov'>, "Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Matt_Lee-
Ashley@ios.doi.gov" <'Matt_Lee-Ashley@ios.doi.gov'>, "Laura_Davis@ios.doi.gov" 
<'Laura_Davis@ios.doi.gov'>, "robert.rivkin@dot.gov" <'robert.rivkin@dot.gov'>, 
"robert.shriver@opm.gov" <'robert.shriver@opm.gov'>, "sally.howard@hhs.gov" 
<'sally.howard@hhs.gov'>, "sara.lipscomb@sba.gov" <'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" 
<stephewp@ucia.gov>, "steve.silverman@usda.gov" <'steve.silverman@usda.gov'>, 
"Ramona.Romero@usda.gov" <'Ramona.Romero@usda.gov'>, "sullivanjj@state.gov" 
<'sullivanjj@state.gov'>, "TMoritz@doc.gov" <'TMoritz@doc.gov'>, "will.gunn@va.gov" 
<'will.gunn@va.gov'>, "williamsmef@mcc.gov" <'williamsmef@mcc.gov'>, "phil.rosenfelt@ed.gov" 
<'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" <'joanne.weiss@ed.gov'>, 
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Executive Order

Improving Access to Mental Health Services for Veterans, Service Members, and Military Families and Establishing an Interagency Military Mental Health Task Force

By the authority vested in me as President by the Constitution and the laws of the United States of America, I hereby order as follows:

Section 1.  Policy.  

Since September 11, 2001, more than two million service members have deployed, with unprecedented duration and frequency, to Iraq or Afghanistan.  Combat stress has resulted in mental health conditions becoming the second largest diagnostic category among post-9/11 veterans.  Furthermore, the need for mental health services will only increase in the coming years as the Nation deals with the impact of more than a decade of conflict.  Reiterating and expanding upon the 2011 commitment outlined in my Administration’s report entitled “Strengthen Our Military Families” we have an obligation to evaluate our progress and continue to build an integrated framework of Government-wide support in the provision of mental health services to care for service members, veterans, and military families.  Such a framework must reflect a public health approach that encompasses the practices of preventing disease and promoting good health for all military populations throughout their lifespans, both within the Department of Veterans Affairs (VA) health care system and in local communities.

Ensuring service members, veterans, and military families receive the support they deserve is a top priority for my Administration.  As part of my Administration’s ongoing efforts to improve all facets of military mental health services, this order directs the Departments of Veterans Affairs (VA), Defense (DOD), and Health and Human Services (HHS), and the Office of Personnel Management (OPM) to take additional steps to meet the current and future demand for mental health treatment services for veterans, service members, and their families.  

Sec. 2.  Expanded VA Mental Health Services Staffing.  

VA, in coordination with OPM, shall, by December 31, 2012, use all appropriate tools, including pay-setting authorities, loan repayment and scholarships, and partnerships with health care workforce training programs, to enhance and expedite the training, recruitment, hiring, and placement of 1,900 mental health providers and the hiring, training, and deployment of 500 peer-to-peer support counselors.  VA shall evaluate the reporting requirements associated with providing mental health services and reduce paperwork requirements where appropriate.  VA shall update its management performance evaluation system to link performance to meeting mental health service demand.

Sec. 3.  Enhanced Partnerships between VA and Community Providers.  

(a) Within 120 days of the date of this order, in those services areas where VA and DOD have faced challenges in hiring and placing mental health service providers and continue to have unfilled vacancies or long wait times, VA, DOD, and HHS shall establish pilot projects whereby VA and DOD contract with community-based providers, such as community mental health clinics, community health centers, and rural health clinics, to test the effectiveness of community partnerships in helping to meet the mental health needs of veterans, service members, and military families in a timely way.  Pilot sites shall ensure that community-based patients continue to be integrated into the VA and DOD health care systems.  No less than 15 pilots shall be established.  

(b) VA shall develop guidance for its Regional Offices, Centers, and Service Networks supporting the use of fee-based community mental health services, including telehealth services where appropriate, to meet demand and facilitate access to care.  This guidance shall include specific metrics, such as wait times that exceed targets, that trigger requirements for Regions, Centers, and Service Networks to use community-based providers to help meet veterans’ mental health needs.

(c) VA and HHS shall develop a plan for a joint rural mental health staffing initiative to promote opportunities for VA and rural communities to share mental health providers when demand is insufficient for either VA or the communities to independently support a full-time provider.  

Sec. 4.  Improved Research and Development. 

The lack of understanding of the underlying causes of Post-Traumatic Stress Disorder (PTSD) and long term effects of Traumatic Brain Injury (TBI) has hampered progress in prevention, diagnosis, and treatment of these conditions.  In order to improve the coordination of agency research into these conditions and reduce the number of affected men and women through better prevention, diagnosis, and treatment, the Office of Science and Technology Policy (OSTP) shall work with DOD, VA, and HHS to establish a National Research Strategy by December 31, 2012.

The National Strategy shall include clear plans for establishing qualified surrogate and clinically actionable biomarkers for early diagnosis and treatment effectiveness; developing a clear, stratified diagnosis for TBI; developing a mechanistic understanding of the pathogenesis of neurological disorders following TBI, PTSD, and related injuries; establishing a network of neurological tissue banks with associated clinical, neuro-imaging, and genetic data; improving data sharing between agencies and academic and industry researchers to accelerate progress and reduce redundant efforts without compromising privacy; making better use of electronic health records to gain insight into the risk and mitigation for PTSD, TBI, and related injuries; and developing therapeutics that target the causes of degenerative brain disorders associated with TBI and related injuries.   

To help achieve this goal, by December 31, 2012, DOD and HHS shall enroll at least 100,000 service members and veterans in a comprehensive longitudinal mental health study with an emphasis on PTSD, TBI, and related injuries to develop better prevention, diagnosis, and treatment options.  In addition, DOD, VA, and HHS shall have their research portfolios for PTSD, TBI, and related injuries externally evaluated, and report the results to OSTP.

Sec. 5.   Military Mental Health Inter-Agency Task Force.  

There is established an Interagency Task Force on Military Mental Health (Task Force), to be chaired by the Director of the Domestic Policy Council, or her designated representative.

(a) Membership.  In addition to the Chair, the Task Force shall consist of representatives from:

(i) DOD;

(ii) HHS;

(iii) VA;

(iv) OPM;

(v) the Office of Management and Budget and (OMB);

(vi) OSTP; and

(vii) such other agencies or offices as the Chair may designate.



A member agency of the Task Force may designate a full-time officer or employee of the Federal Government to perform the Task Force functions. This agency liaison shall be responsible for providing the Task Force with information on agency efforts to implement this order, as well as any other relevant information on military mental health that the Task Force may require.

[bookmark: _GoBack](b) Mission.  Member agencies shall review relevant statutes, policies, and agency training and guidance to identify reforms and take actions that facilitate improved implementation of the military mental health strategies outlined in this order.  Member agencies shall work collaboratively to implement the changes outlined in this order and also create an inventory of mental health programs and activities, including a summary of overall historical and projected mental health funding to inform the Task Force’s work and the development of policy recommendations.  

(c) Functions.

(i) Not later than 180 days after the date of this order, the Task Force shall submit recommendations to the President on additional strategies to improve mental health services for veterans, service members, and their families. Every year thereafter, the Task Force shall provide to the President a review of agency actions to enhance veterans, service members, and military families’ mental health services consistent with this order, as well as provide additional recommendations for action. 


(ii) In addition to coordinating and reviewing agency efforts to enhance military mental health services pursuant to this order, the Task Force shall evaluate:

(1) data on the Federal Government’s performance in achieving appropriate military mental health outcomes for service members (including National Guard and Reserve), veterans, and military families;

(2) agency efforts to implement best practices and procedural standards to improve military mental health as it relates to access, capacity and quality, awareness and stigma reduction, and research and development; 

(3) agency outreach to service members, veterans, and military families, and certain other members of Uniformed Services regarding mental health services;

(4) agency efforts to improve quality and ensure that VA, DoD, and community-based mental health providers are fully trained on the most current methodologies for treating PTSD, TBI, depression, and other related mental health issues;

(5) agency efforts to improve awareness and reduce stigma for those needing to seek care by initiating or strengthening stigma reduction campaigns; and

(6) agency research efforts to improve the prevention, diagnosis, and treatment of TBI, PTSD, and related injuries.

Sec. 4.  General Provisions. 

(a) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.

(b) Nothing in this order shall be construed to impair or otherwise affect:

(i) the authority granted by law to a department or agency, or the head thereof; or

(ii) the functions of the Director of OMB relating to budgetary, administrative, or legislative proposals.

(c) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.
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To Agency Staff; General Counsels and Chiefs of Staff; and OMB Colleagues:  Attached for comment 
by 7 p.m. on Monday, July 16, 2012, is a proposed Executive Order, entitled “Improving Access to 
Mental Health Services for Veterans, Service Members, and Military Families and Establishing an 
Interagency Military Mental Health Task Force.”

 

The proposed EO directs the Departments of Veterans Affairs (VA), Defense (DOD), and Health and 
Human Services (HHS), and the Office of Personnel Management (OPM), to take additional steps to 
meet the current and future demand for mental health treatment services for veterans, service 
members, and their families.

 

On behalf of the Director of the OMB, this office is collecting input on the proposed order.  Please 
communicate any comments or objections to

 

OGCexecutiveorder@omb.eop.gov

 

by 7 p.m. on Monday, July 16, 2012.  Agencies not responding by that date will be recorded as not 
objecting to the proposed order.

 

If you have any questions, please call Indraneel Sur at (202) 395-6018.  Thank you in advance for your 
assistance.

 

 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov
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To All:   

 

Attached for comment by COB on Monday, July 23, 2012, is a proposed executive order that 
would establish a Working Group on Addressing Gender-based Violence to coordinate agency 
efforts to implement the United States Strategy to Prevent and Respond to Gender-based 
Violence Globally.    

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
COB on Monday, July 23, 2012.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.

All comments should be sent to OMB by your agency’s usual points of contact.

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
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EXECUTIVE ORDER 

Preventing and Responding to Gender-Based Violence GLOBALLY

By the authority vested in me as President by the Constitution and the laws of the United States of America, it is hereby ordered as follows: 

Section 1.  Policy. 

(a) Under the leadership of my Administration, the United States has put gender equality and women’s empowerment front and center in our foreign policy.  This approach is embodied in our National Security Strategy, the Presidential Policy Directive on Global Development, and the 2010 U.S. Quadrennial Diplomacy and Development Review.   Evidence demonstrates that women’s empowerment is critical to build stable, democratic societies; to support open and accountable governance; to further international peace and security; to grow vibrant market economies; and to address pressing health and education challenges.  

(b) Preventing and responding to gender-based violence is a cornerstone of my Administration’s overarching commitment to advance gender equality and women’s empowerment.  Such violence negatively affects the ability of individuals to fully participate in and contribute to their communities—economically, politically, and socially.  Regardless of the form gender-based violence takes, it is a human rights abuse, a public health challenge, and a barrier to civic, social, political, and economic participation.  It is associated with many negative consequences, including adverse health outcomes, limited access to education, increased costs relating to medical and legal services, lost household productivity, and reduced income.  Gender-based violence undermines not only the safety, dignity, and human rights of millions of individuals who experience it, but also the health, economic stability, and security of nations.  


(c) It is the policy and practice of the executive branch of the United States to have a multi-year strategy to more effectively prevent and respond to gender-based violence globally, as set forth in the United States Strategy to Prevent and Respond to Gender-based Violence Globally (hereinafter “Strategy”).  The Strategy both responds to and expands upon the request in Section 7061 of the Conference Report accompanying the Department of State, Foreign Operations, and Related Programs Appropriations Act, 2012 (Div. I, P.L. 112-74) for the executive branch to develop a multi-year strategy to prevent and respond to violence against women and girls in countries where it is common.

Sec. 2.  Creating an Inter-Agency Working Group.    


There is established a Working Group on Addressing Gender-based Violence (Working Group), which shall ensure that executive departments and agencies that are members of the Working Group (member agencies) implement the Strategy to prevent and respond to gender-based violence pursuant to the priorities set forth in section 3 of this order.  


(a) The Working Group shall be co-chaired by the Secretary of State and the Administrator of the U.S. Agency for International Development (Co-Chairs).  In addition to the Co-Chairs, the Working Group shall consist of representatives from: 


(i) the Department of the Treasury; 

(ii) the Department of Defense;


(iii) the Department of Justice;

(iv) the Department of Labor;

(v) the Department of Health and Human Services;


(vi) the Department of Homeland Security;

(vii) the Office of Management and Budget;


(viii) the National Security Staff; 


(ix) the Office of the Vice President; 

(x) the Peace Corps;


(xi) the Millennium Challenge Corporation;


(xii) the White House Council on Women and Girls; and

(xiii) other agencies and offices, as designated by the Co-Chairs.


(b) Within 90 days of the date of this order, the Co-Chairs shall convene the first meeting of the Working Group to determine a timetable for:


(i) establishing benchmarks to implement the Strategy; and 


(ii) periodically reviewing those benchmarks.   


(c) Within 18 months of the date of this order, the Working Group shall complete a progress report evaluating the U.S. Government’s implementation of the Strategy.


(d) Within 3 years of the date of this order, the Working Group shall complete a final evaluation of the U.S. Government’s implementation of the Strategy.   

(e) After completing its final evaluation of the Strategy pursuant to subsection (d) of this section, the Working Group shall, within 180 days of completing this final evaluation, update or revise the Strategy to take into account the progress made during implementation of the Strategy and past and current U.S. Government efforts to prevent and respond to gender-based violence globally.    

(f) The activities of the Working Group, shall, consistent with law, take due account of existing interagency bodies and coordination mechanisms and shall not duplicate the efforts of such bodies and mechanisms.  

Sec. 3.  Strategy to Prevent and Respond to Gender-Based Violence Globally.  

The Working Group shall implement the Strategy to prevent and respond to gender-based violence globally based on the following priorities reflected in the Strategy: 


(a) Increasing Coordination of Gender-based Violence Efforts among U.S. Government Agencies and With Other Stakeholders.  

(i) Member agencies shall draw upon each other’s expertise, responsibility, and capacity to provide a comprehensive and multi-faceted approach to this issue.  

(ii) Member agencies shall engage in stronger cooperation with other governments; international organizations, including multilateral and bilateral actors; the private sector; and civil society, including indigenous and marginalized groups, foundations, community-based, faith-based, and regional organizations, labor unions, universities, and research organizations.  The Working Group shall consider a range of mechanisms by which these stakeholders may provide input on the U.S. Government role in preventing and responding to gender-based violence globally.

(b) Enhancing Integration of Gender-based Violence into Existing U.S. Government Efforts.  Member agencies shall more comprehensively integrate gender-based violence programming into their foreign policy and foreign assistance efforts.  This integration shall also build on current efforts that address gender-based violence, such as the U.S. National Action Plan on Women, Peace, and Security, the Global Health Initiative, the President’s Emergency Plan for AIDS Relief, the U.S. Government’s work to counter trafficking in persons, and the U.S. Government’s humanitarian response efforts.  The Working Group shall coordinate these different efforts as they relate to gender-based violence to leverage the most effective programs and to avoid duplication. 

(c) Improving Collection, Analysis and Use of Data Collection and Research to Enhance Gender-based Violence Prevention and Response Efforts.  Member agencies shall work to promote ethical and safe research, data collection, and evidence-based analyses on different forms of gender-based violence and prevention and response efforts at the country and local level, including the development of a research agenda that assesses agencies’ research and data collection capabilities, needs, and gaps; builds upon existing data and research; and coordinates with other organizations that are globally prioritizing gender-based violence research.  Member agencies shall prioritize monitoring and evaluation of prevention and intervention programs to determine their effectiveness at reducing and preventing gender-based violence.  Member agencies shall systematically identify and share best practices, lessons learned, and research within and across agencies.  Member agencies, as appropriate, shall seek to develop public-private partnerships to support Government research initiatives and strategic planning efforts.  


(d) Enhancing or Expanding Programming that Addresses Gender-based Violence.  Consistent with the availability of appropriations, the U.S. Government shall support programming that together provides a comprehensive and multi-sector approach to preventing and responding to gender-based violence; shall consider replicating or scaling up successful programs; and shall assess the feasibility of a focused, coordinated, comprehensive, and multi-sector approach to gender-based violence in one or more countries.   

Sec. 4.  General Provisions.  

(a) Nothing in this order shall be construed to impair or otherwise affect:

(i) the authority granted by law to an executive department, agency, or the head thereof; or


(ii) the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.

(b) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.

(c) Independent agencies are strongly encouraged to comply with this order. 


(d) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.
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To All:  

 

Attached for comment by COB on Monday, July 23, 2012, is a proposed executive order that 
would establish a Working Group on Addressing Gender-based Violence to coordinate agency 
efforts to implement the United States Strategy to Prevent and Respond to Gender-based 
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EXECUTIVE ORDER 

Preventing and Responding to Gender-Based Violence GLOBALLY

By the authority vested in me as President by the Constitution and the laws of the United States of America, it is hereby ordered as follows: 

Section 1.  Policy. 

(a) Under the leadership of my Administration, the United States has put gender equality and women’s empowerment front and center in our foreign policy.  This approach is embodied in our National Security Strategy, the Presidential Policy Directive on Global Development, and the 2010 U.S. Quadrennial Diplomacy and Development Review.   Evidence demonstrates that women’s empowerment is critical to build stable, democratic societies; to support open and accountable governance; to further international peace and security; to grow vibrant market economies; and to address pressing health and education challenges.  

(b) Preventing and responding to gender-based violence is a cornerstone of my Administration’s overarching commitment to advance gender equality and women’s empowerment.  Such violence negatively affects the ability of individuals to fully participate in and contribute to their communities—economically, politically, and socially.  Regardless of the form gender-based violence takes, it is a human rights abuse, a public health challenge, and a barrier to civic, social, political, and economic participation.  It is associated with many negative consequences, including adverse health outcomes, limited access to education, increased costs relating to medical and legal services, lost household productivity, and reduced income.  Gender-based violence undermines not only the safety, dignity, and human rights of millions of individuals who experience it, but also the health, economic stability, and security of nations.  


(c) It is the policy and practice of the executive branch of the United States to have a multi-year strategy to more effectively prevent and respond to gender-based violence globally, as set forth in the United States Strategy to Prevent and Respond to Gender-based Violence Globally (hereinafter “Strategy”).  The Strategy both responds to and expands upon the request in Section 7061 of the Conference Report accompanying the Department of State, Foreign Operations, and Related Programs Appropriations Act, 2012 (Div. I, P.L. 112-74) for the executive branch to develop a multi-year strategy to prevent and respond to violence against women and girls in countries where it is common.

Sec. 2.  Creating an Inter-Agency Working Group.    


There is established a Working Group on Addressing Gender-based Violence (Working Group), which shall ensure that executive departments and agencies that are members of the Working Group (member agencies) implement the Strategy to prevent and respond to gender-based violence pursuant to the priorities set forth in section 3 of this order.  


(a) The Working Group shall be co-chaired by the Secretary of State and the Administrator of the U.S. Agency for International Development (Co-Chairs).  In addition to the Co-Chairs, the Working Group shall consist of representatives from: 


(i) the Department of the Treasury; 

(ii) the Department of Defense;


(iii) the Department of Justice;

(iv) the Department of Labor;

(v) the Department of Health and Human Services;


(vi) the Department of Homeland Security;

(vii) the Office of Management and Budget;


(viii) the National Security Staff; 


(ix) the Office of the Vice President; 

(x) the Peace Corps;


(xi) the Millennium Challenge Corporation;


(xii) the White House Council on Women and Girls; and

(xiii) other agencies and offices, as designated by the Co-Chairs.


(b) Within 90 days of the date of this order, the Co-Chairs shall convene the first meeting of the Working Group to determine a timetable for:


(i) establishing benchmarks to implement the Strategy; and 


(ii) periodically reviewing those benchmarks.   


(c) Within 18 months of the date of this order, the Working Group shall complete a progress report evaluating the U.S. Government’s implementation of the Strategy.


(d) Within 3 years of the date of this order, the Working Group shall complete a final evaluation of the U.S. Government’s implementation of the Strategy.   

(e) After completing its final evaluation of the Strategy pursuant to subsection (d) of this section, the Working Group shall, within 180 days of completing this final evaluation, update or revise the Strategy to take into account the progress made during implementation of the Strategy and past and current U.S. Government efforts to prevent and respond to gender-based violence globally.    

(f) The activities of the Working Group, shall, consistent with law, take due account of existing interagency bodies and coordination mechanisms and shall not duplicate the efforts of such bodies and mechanisms.  

Sec. 3.  Strategy to Prevent and Respond to Gender-Based Violence Globally.  

The Working Group shall implement the Strategy to prevent and respond to gender-based violence globally based on the following priorities reflected in the Strategy: 


(a) Increasing Coordination of Gender-based Violence Efforts among U.S. Government Agencies and With Other Stakeholders.  

(i) Member agencies shall draw upon each other’s expertise, responsibility, and capacity to provide a comprehensive and multi-faceted approach to this issue.  

(ii) Member agencies shall engage in stronger cooperation with other governments; international organizations, including multilateral and bilateral actors; the private sector; and civil society, including indigenous and marginalized groups, foundations, community-based, faith-based, and regional organizations, labor unions, universities, and research organizations.  The Working Group shall consider a range of mechanisms by which these stakeholders may provide input on the U.S. Government role in preventing and responding to gender-based violence globally.

(b) Enhancing Integration of Gender-based Violence into Existing U.S. Government Efforts.  Member agencies shall more comprehensively integrate gender-based violence programming into their foreign policy and foreign assistance efforts.  This integration shall also build on current efforts that address gender-based violence, such as the U.S. National Action Plan on Women, Peace, and Security, the Global Health Initiative, the President’s Emergency Plan for AIDS Relief, the U.S. Government’s work to counter trafficking in persons, and the U.S. Government’s humanitarian response efforts.  The Working Group shall coordinate these different efforts as they relate to gender-based violence to leverage the most effective programs and to avoid duplication. 

(c) Improving Collection, Analysis and Use of Data Collection and Research to Enhance Gender-based Violence Prevention and Response Efforts.  Member agencies shall work to promote ethical and safe research, data collection, and evidence-based analyses on different forms of gender-based violence and prevention and response efforts at the country and local level, including the development of a research agenda that assesses agencies’ research and data collection capabilities, needs, and gaps; builds upon existing data and research; and coordinates with other organizations that are globally prioritizing gender-based violence research.  Member agencies shall prioritize monitoring and evaluation of prevention and intervention programs to determine their effectiveness at reducing and preventing gender-based violence.  Member agencies shall systematically identify and share best practices, lessons learned, and research within and across agencies.  Member agencies, as appropriate, shall seek to develop public-private partnerships to support Government research initiatives and strategic planning efforts.  


(d) Enhancing or Expanding Programming that Addresses Gender-based Violence.  Consistent with the availability of appropriations, the U.S. Government shall support programming that together provides a comprehensive and multi-sector approach to preventing and responding to gender-based violence; shall consider replicating or scaling up successful programs; and shall assess the feasibility of a focused, coordinated, comprehensive, and multi-sector approach to gender-based violence in one or more countries.   

Sec. 4.  General Provisions.  

(a) Nothing in this order shall be construed to impair or otherwise affect:

(i) the authority granted by law to an executive department, agency, or the head thereof; or


(ii) the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.

(b) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.

(c) Independent agencies are strongly encouraged to comply with this order. 


(d) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.
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Violence Globally.    

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
COB on Monday, July 23, 2012.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.

All comments should be sent to OMB by your agency’s usual points of contact.

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
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Subject: Comment by 12 p.m. on Tu., July 24, 2012, on draft sanctions EO re: Iran (petroleum & 
petrochemicals)

Date: Sat, 21 Jul 2012 00:31:16 +0000
From: "Sur, Indraneel" <Indraneel_Sur@omb.eop.gov>
To: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, 

"Camille.E.Acevedo@hud.gov" <Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, 
"DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-
lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" <Eric.Fygi@hq.doe.gov>, 
"Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>, "Gemma.Button@va.gov" 
<Gemma.Button@va.gov>, "Greene.James@dol.gov" <Greene.James@dol.gov>, 
"HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, 
"Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" 
<Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" 
<Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, 
"LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov>, 
"Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, "llr@do.treas.gov" 
<llr@do.treas.gov>, "Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" 
<Nanette.Jennings@nasa.gov>, "Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, 
"Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, "Patricia.Hirsch@nrc.gov" 
<Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" <Paul.D'Amato@osd.mil>, 
"Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"juliana.totaro@HQ.DHS.GOV" <juliana.totaro@HQ.DHS.GOV>, 
"James.Brown@HQ.DHS.GOV" <James.Brown@HQ.DHS.GOV>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "State-LRM@state.gov" <State-LRM@state.gov>, 
"Energy.GC71@hq.doe.gov" <Energy.GC71@hq.doe.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, 
"Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" 
<Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "kenny.shannon@epa.gov" 
<kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, 
"owens.nicole@epa.gov" <owens.nicole@epa.gov>, "nancy.a.baugher@nasa.gov" 
<nancy.a.baugher@nasa.gov>, "Martin.Conrey@sba.gov" <Martin.Conrey@sba.gov>, 
"Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 
"'brandon.hurlbut@hq.doe.gov'" <'brandon.hurlbut@hq.doe.gov'>, 
"'david.p.radzanowski@nasa.gov'" <'david.p.radzanowski@nasa.gov'>, 
"'elaine.kaplan@opm.gov'" <'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'jonathan.cordone@exim.gov'" 
<'jonathan.cordone@exim.gov'>, "Gregory.Woods@Hq.Doe.Gov" 
<Gregory.Woods@Hq.Doe.Gov>, "'kathie.whipple@opm.gov'" 
<'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" <'KohHH@state.gov'>, 
"'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, "'lgomer@usaid.gov'" 
<'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-Ashley@ios.doi.gov'>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, 
"Marian.Zobler@nrc.gov" <Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" 
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<Mallory.Brenda@epamail.epa.gov>, "ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, 
"Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, "Christopher.Meade@treasury.gov" 
<Christopher.Meade@treasury.gov>, "Martin.Conrey@sba.gov" 
<Martin.Conrey@sba.gov>, DL-OMB-PADs and Policy Officials <DL-OMB-
PADsandPolicyOfficials@dsr.eop.gov>, DL-OMB-DADs <DL-OMB-DADs@dsr.eop.gov>, DL-
OMB-Branch Chiefs <DL-OMB-BranchChiefs@dsr.eop.gov>, DL-OMB-Assistants to Policy 
Officials <DL-OMB-AssistantstoPolicyOfficials@dsr.eop.gov>

Cc: "Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>, 
"Nusraty, Tim" <Temim_H_Nusraty@omb.eop.gov>

Message-ID: <988D0C81ECCAA54F83A95E62E5C15FCA2305773B@SMEOPD04.DS.EOP.GOV>
MD5: d0a6f4c1af9c6c024cea9cb1e454fabf
Attachments: EO--Iran--Petrochemicals--2012-07-20 2029.doc ; Msg to Cong--EO--Iran--

Petrochemicals 2012-07-20 2029.docx 

To Agency Staff; General Counsels and Chiefs of Staff; and OMB Colleagues:  Attached for comment by 
NOON on Tuesday, July 24, 2012, is a proposed Executive Order entitled “Authorizing Additional 
Sanctions With Respect to Iran,” and a related Message to the Congress. These materials were drafted 
by Treasury Department staff, in consultation with relevant personnel from the Departments of State 
and Justice and the National Security Staff. 

 

The proposed order takes additional steps with respect to the national emergency declared in EO 
12957 of March 15, 1995, concerning the actions and policies of the Government of Iran- particularly 
in light of its use of revenue from petroleum, petroleum products, and petrochemicals for illicit 
purposes; Iran's continued attempts to evade international sanctions through deceptive practices; and 
the unacceptable risk posed to the international financial system by Iran's activities.  The proposed 
order would authorize the Secretary of the Treasury and the Secretary of State (as applicable) to 
impose sanctions on persons meeting the criteria in the proposed order.  (Note that several of the 
provisions of the proposed order remain under policy discussion and appear in BRACKETS for further 
discussion during the clearance process.)

 

On behalf of the Director of the OMB, this office is collecting input on the proposed order and message 
via e-mail. Please communicate any comments or objections to

 

OGCexecutiveorder@omb.eop.gov

 

by NOON on Tuesday, July 24, 2012. Agencies not responding by that date will be recorded as not 
objecting to these materials.

 

If you have any questions, please call Indraneel Sur at (202) 395-6018.  Thank you in advance for your 
assistance.

 

 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov

 

 

mailto:OGCexecutiveorder@omb.eop.gov

SENSITIVE BUT UNCLASSIFIED // FOR OFFICIAL USE ONLY


Draft – July 20, 2012 v4

Predecisional and Deliberative


Privileged


SENSITIVE BUT UNCLASSIFIED // FOR OFFICIAL USE ONLY


Draft – July 20, 2012 v4

Predecisional and Deliberative


Privileged




Executive Order [_____] of [__________], 2012


Authorizing Additional Sanctions With Respect to Iran


By the authority vested in me as President by the Constitution and the laws of the United States of America, including the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) (IEEPA), the National Emergencies Act (50 U.S.C. 1601 et seq.), and section 301 of title 3, United States Code, 


I, BARACK OBAMA, President of the United States of America, in order to take additional steps with respect to the national emergency declared in Executive Order 12957 of March 15, 1995, as relied upon for additional steps in subsequent Executive Orders, particularly in light of the Government of Iran’s use of revenues from petroleum, petroleum products, and petrochemicals for illicit purposes, Iran’s continued attempts to evade international sanctions through deceptive practices, and the unacceptable risk posed to the international financial system by Iran’s activities, hereby order:


Section 1. (a) The Secretary of the Treasury, in consultation with the Secretary of State, is hereby authorized to impose on a foreign financial institution the sanctions described in subsection (b) of this section upon determining that the foreign financial institution has knowingly conducted or facilitated any significant financial transaction:


[(i) with the National Iranian Oil Company (NIOC) or Naftiran Intertrade Company (NICO), except for a sale or provision to NIOC or NICO of the products described in section 5(a)(3)(A)(i) of the Iran Sanctions Act of 1996 (Public Law 104-172), as amended, provided that the fair market value of such products is lower than the applicable dollar threshold contained in such subparagraph;]

(ii) for the purchase or acquisition of petroleum or petroleum products from Iran; or



(iii) for the purchase or acquisition of petrochemical products from Iran.


 (b) With respect to any foreign financial institution determined by the Secretary of the Treasury to meet the criteria set forth in subsections (a)(i)-(iii) of this section, the Secretary of the Treasury may prohibit the opening, and prohibit or impose strict conditions on the maintaining, in the United States of a correspondent account or a payable-through account by such foreign financial institution.  


(c) Subsections (a)(i) and (ii) of this section shall apply with respect to a significant financial transaction conducted or facilitated by a foreign financial institution only if:


(i) the President determines under subparagraphs (4)(B) and (C) of subsection 1245(d) of the National Defense Authorization Act for Fiscal Year 2012 (Public Law 112-81) (NDAA) that there is a sufficient supply of petroleum and petroleum products from countries other than Iran to permit a significant reduction in the volume of petroleum and petroleum products purchased from Iran by or through foreign financial institutions; and


(ii) an exception under subparagraph 4(D) of subsection 1245(d) of the NDAA from the imposition of sanctions under paragraph (1) of that subsection does not apply with respect to the country with primary jurisdiction over the foreign financial institution.


(d) Subsection (a) of this section shall not apply with respect to any person for conducting or facilitating a transaction for the sale of food, medicine, or medical devices to Iran or when the underlying transaction has been authorized by the Secretary of the Treasury.


[(e) Subsection (a) of this section shall not apply with respect to any person for conducting or facilitating a transaction involving a natural gas development and pipeline project initiated prior to the effective date of this order to bring gas from Azerbaijan to Europe and Turkey in furtherance of a production sharing agreement or license awarded by a sovereign government other than the Government of Iran before the effective date of this order.]

(f) The prohibitions in subsection (b) of this section apply except to the extent provided by statutes, or in regulations, orders, directives, or licenses that may be issued pursuant to this order, and notwithstanding any contract entered into or any license or permit granted prior to the effective date of this order.



Sec. 2. (a) The Secretary of State, in consultation with the Secretary of the Treasury, the Secretary of Commerce, and the United States Trade Representative, and with the President of the Export-Import Bank, the Chairman of the Board of Governors of the Federal Reserve System, and other agencies and officials as appropriate, is hereby authorized to impose on a person any of the sanctions described in section 3 or 4 of this order upon determining that the person:


(i) knowingly, on or after the effective date of this order, engaged in a significant transaction for the purchase [or acquisition] of petroleum or petroleum products from Iran;


(ii) knowingly, on or after the effective date of this order, engaged in a significant transaction for the purchase or acquisition of petrochemical products from Iran;


(iii) is a successor entity to a person determined by the Secretary of State to meet the criteria in subsections (a)(i) or (a)(ii) of this section;


(iv) owns or controls a person determined by the Secretary of State to meet the criteria in subsections (a)(i) or (a)(ii) of this section, and had knowledge that the person engaged in the activities referred to in the respective subsection; or


(v) is owned or controlled by, or under common ownership or control with, a person determined to meet the criteria in subsections (a)(i) or (a)(ii) of this section, and knowingly participated in the activities referred to in the respective subsection.


(b) Subsection (a)(i) of this section shall apply with respect to a person only if:


(i) the President determines under subparagraphs (4)(B) and (C) of subsection 1245(d) of the National Defense Authorization Act for Fiscal Year 2012 (Public Law 112-81) (NDAA) that there is a sufficient supply of petroleum and petroleum products from countries other than Iran to permit a significant reduction in the volume of petroleum and petroleum products purchased from Iran by or through foreign financial institutions; and


(ii) an exception under subparagraph 4(D) of subsection 1245(d) of the NDAA from the imposition of sanctions under paragraph (1) of that subsection does not apply with respect to the country with primary jurisdiction over the person.


Sec. 3. When the Secretary of State, in accordance with the terms of section 2 of this order, has determined that a person meets any of the criteria described in section 2 and has selected any of the sanctions set forth below to impose on that person, the heads of relevant agencies, in consultation with the Secretary of State, shall take the following actions where necessary to implement the sanctions imposed by the Secretary of State:


(a) the Board of Directors of the Export-Import Bank shall deny approval of the issuance of any guarantee, insurance, extension of credit, or participation in an extension of credit in connection with the export of any goods or services to the sanctioned person;


(b) agencies shall not issue any specific license or grant any other specific permission or authority under any statute that requires the prior review and approval of the United States Government as a condition for the export or reexport of goods or technology to the sanctioned person;


(c)
with respect to a sanctioned person that is a financial institution:


(i) the Chairman of the Board of Governors of the Federal Reserve System and the President of the Federal Reserve Bank of New York shall take such actions as they deem appropriate, including denying designation, or terminating the continuation of any prior designation of, the sanctioned person as a primary dealer in United States Government debt instruments; or


(ii) agencies shall prevent the sanctioned person from serving as an agent of the United States Government or serving as a repository for United States Government funds; or 


(d)
agencies shall not procure, or enter into a contract for the procurement of, any goods or services from the sanctioned person.


(e)
The prohibitions in subsections (a)-(d) of this section apply except to the extent provided by statutes, or in regulations, orders, directives, or licenses that may be issued pursuant to this order, and notwithstanding any contract entered into or any license or permit granted prior to the effective date of this order.


Sec. 4. (a) When the Secretary of State, in accordance with the terms of section 2 of this order, has determined that a person meets any of the criteria described in section 2 and has selected any of the sanctions set forth below to impose on that person, the Secretary of the Treasury, in consultation with the Secretary of State, shall take the following actions where necessary to implement the sanctions imposed by the Secretary of State:


(i) prohibit any United States financial institution from making loans or providing credits to the sanctioned person totaling more than $10,000,000 in any 12-month period, unless such person is engaged in activities to relieve human suffering and the loans or credits are provided for such activities;


(ii) prohibit any transactions in foreign exchange that are subject to the jurisdiction of the United States and in which the sanctioned person has any interest;


(iii) prohibit any transfers of credit or payments between financial institutions or by, through, or to any financial institution, to the extent that such transfers or payments are subject to the jurisdiction of the United States and involve any interest of the sanctioned person;


(iv) block all property and interests in property that are in the United States, that come within the United States, or that are or come within the possession or control of any United States person, including any foreign branch, of the sanctioned person, and provide that such property and interests in property may not be transferred, paid, exported, withdrawn, or otherwise dealt in; or


(v) restrict or prohibit imports of goods, technology, or services, directly or indirectly, into the United States from the sanctioned person.


(b) The prohibitions in subsections (a)(i)-(a)(v) of this section apply except to the extent provided by statutes, or in regulations, orders, directives, or licenses that may be issued pursuant to this order, and notwithstanding any contract entered into or any license or permit granted prior to the effective date of this order.


[Sec. 5. (a) All property and interests in property that are in the United States, that hereafter come within the United States, or that are or hereafter come within the possession or control of any United States person, including any foreign branch, of the following persons are blocked and may not be transferred, paid, exported, withdrawn, or otherwise dealt in:  any person determined by the Secretary of the Treasury, in consultation with the Secretary of State, to have materially assisted, sponsored, or provided financial, material, or technological support for, or goods or services in support of, the Government of Iran. 


(b) The prohibitions in subsection (a) of this section apply except to the extent provided by statutes, or in regulations, orders, directives, or licenses that may be issued pursuant to this order, and notwithstanding any contract entered into or any license or permit granted prior to the effective date of this order.]


Sec. 6. I hereby determine that, to the extent section 203(b)(2) of IEEPA (50 U.S.C. 1702(b)(2)) may apply, the making of donations of the type of articles specified in such section by, to, or for the benefit of any person whose property and interests in property are blocked pursuant to subsection (a)(iv) of section 4 or subsection (a) of section 5 of this order would seriously impair my ability to deal with the national emergency declared in Executive Order 12957, and I hereby prohibit such donations as provided by subsection (a)(iv) of section 4 and subsection (a) of section 5 of this order.


Sec. 7. The prohibitions in subsection (a)(iv) of section 4 and subsection (a) of section 5 of this order include, but are not limited to:


(i) the making of any contribution or provision of funds, goods, or services by, to, or for the benefit of any person whose property and interests in property are blocked pursuant to this order; and 


(ii) the receipt of any contribution or provision of funds, goods, or services from any such person.


Sec. 8. (a) Any transaction that evades or avoids, has the purpose of evading or avoiding, causes a violation of, or attempts to violate any of the prohibitions set forth in this order is prohibited.



(b) Any conspiracy formed to violate any of the prohibitions set forth in this order is prohibited.


Sec. 9. For the purposes of this order:


(a) the term “person” means an individual or entity;


(b) the term “entity” means a partnership, association, trust, joint venture, corporation, group, subgroup, or other organization;


(c) the term “United States person” means any United States citizen, permanent resident alien, entity organized under the laws of the United States or any jurisdiction within the United States (including foreign branches), or any person in the United States;


(d) the term “financial institution,” as used in sections 3 and 4 of this order, includes (i) a depository institution (as defined in section 3(c)(1) of the Federal Deposit Insurance Act) (12 U.S.C. 1813(c)(1)), including a branch or agency of a foreign bank (as defined in section 1(b)(7) of the International Banking Act of 1978) (12 U.S.C. 3101(7)); (ii) a credit union; (iii) a securities firm, including a broker or dealer; (iv) an insurance company, including an agency or underwriter; and (v) any other company that provides financial services;


(e) the term “foreign financial institution,” as used in section 1 of this order, means any foreign entity that is engaged in the business of accepting deposits, making, granting, transferring, holding, or brokering loans or credits, or purchasing or selling foreign exchange, securities, commodity futures or options, or procuring purchasers and sellers thereof, as principal or agent.  It includes but is not limited to depository institutions, banks, savings banks, money service businesses, trust companies, securities brokers and dealers, commodity futures and options brokers and dealers, forward contract and foreign exchange merchants, securities and commodities exchanges, clearing corporations, investment companies, employee benefit plans, and holding companies, affiliates, or subsidiaries of any of the foregoing.  The term does not include the international financial institutions identified in 22 U.S.C. 262r(c)(2), the International Fund for Agricultural Development, the North American Development Bank, or any other international financial institution so notified by the Secretary of the Treasury; 


(f) the term “United States financial institution” means a financial institution as defined in subsection (d) of this section (including its foreign branches) organized under the laws of the United States or any jurisdiction within the United States or located in the United States; 


(g) the term “Iran” means the Government of Iran and the territory of Iran and any other territory or marine area, including the exclusive economic zone and continental shelf, over which the Government of Iran claims sovereignty, sovereign rights, or jurisdiction, provided that the Government of Iran exercises partial or total de facto control over the area or derives a benefit from economic activity in the area pursuant to international arrangements;


(h) the term “Government of Iran” includes the Government of Iran, any political subdivision, agency, or instrumentality thereof, including the Central Bank of Iran, and any person owned or controlled by, or acting for or on behalf of, the Government of Iran; 


(i) the terms “knowledge” and “knowingly,” with respect to conduct, a circumstance, or a result, mean that a person has actual knowledge, or should have known, of the conduct, the circumstance, or the result; 


(j) the term “sanctioned person” means a person on whom the Secretary of State, in accordance with the terms of section 2 of this order, has determined to impose sanctions pursuant to section 2;


(k) the term “petroleum” (also known as crude oil) means a mixture of hydrocarbons that exists in liquid phase in natural underground reservoirs and remains liquid at atmospheric pressure after passing through surface separating facilities;  


(l) the term “petroleum products” includes unfinished oils, liquefied petroleum gases, pentanes plus, aviation gasoline, motor gasoline, naphtha-type jet fuel, kerosene-type jet fuel, kerosene, distillate fuel oil, residual fuel oil, petrochemical feedstocks, special naphthas, lubricants, waxes, petroleum coke, asphalt, road oil, still gas, and miscellaneous products obtained from the processing of crude oil (including lease condensate), natural gas, and other hydrocarbon compounds.  The term does not include natural gas, liquefied natural gas, biofuels, methanol, and other non-petroleum fuels; and


(m) the term “petrochemical products” includes any aromatic, olefin, and synthesis gas, and any of their derivatives, including ethylene, propylene, butadiene, benzene, toluene, xylene, ammonia, methanol, and urea.


(n) the terms “National Iranian Oil Company” and “NIOC” include the National Iranian Oil Company and any entity owned or controlled by, or operating for or on behalf of, the National Iranian Oil Company.


(o) the terms “Naftiran Intertrade Company” and “NICO” include the Naftiran Intertrade Company and any entity owned or controlled by, or operating for or on behalf of, the Naftiran Intertrade Company.


Sec. 10. For those persons whose property and interests in property are blocked pursuant to this order who might have a constitutional presence in the United States, I find that because of the ability to transfer funds or other assets instantaneously, prior notice to such persons of measures to be taken pursuant to subsection (a)(iv) of section 4 or subsection (a) of section 5 of this order would render those measures ineffectual.  I therefore determine that for these measures to be effective in addressing the national emergency declared in Executive Order 12957, there need be no prior notice of an action taken pursuant to subsection (a)(iv) of section 4 or subsection (a) of section 5 of this order.


Sec. 11. The Secretary of the Treasury, in consultation with the Secretary of State, is hereby authorized to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA as may be necessary to carry out the purposes of sections 1, 4, and 5 of this order.  The Secretary of the Treasury may redelegate any of these functions to other officers and agencies of the United States Government consistent with applicable law.  All agencies of the United States Government are hereby directed to take all appropriate measures within their authority to carry out the provisions of this order.


Sec. 12. This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person. 


Sec. 13. The measures taken pursuant to this order are in response to actions of the Government of Iran occurring after the conclusion of the 1981 Algiers Accords, and are intended solely as a response to those later actions.


Sec. 14. This order is effective at [INSERT EFFECTIVE TIME AND DATE].


THE WHITE HOUSE, 
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Message to the Congress Transmitting an Executive Order Authorizing Additional Sanctions With Respect to Iran 



July XX, 2012 



To the Congress of the United States: 



	Pursuant to the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) (IEEPA), I hereby report that I have issued an Executive Order (the “order”) that takes additional steps with respect to the national emergency declared in Executive Order 12957 of March 15, 1995. 



	In Executive Order 12957, the President found that the actions and policies of the Government of Iran threaten the national security, foreign policy, and economy of the United States.  To deal with that threat, the President in Executive Order 12957 declared a national emergency and imposed prohibitions on certain transactions with respect to the development of Iranian petroleum resources.  To further respond to that threat, Executive Order 12959 of May 6, 1995, imposed comprehensive trade and financial sanctions on Iran.  Executive Order 13059 of August 19, 1997, consolidated and clarified the previous orders.  To take additional steps with respect to the national emergency declared in Executive Order 12957 and to implement section 105(a) of the Comprehensive Iran Sanctions, Accountability, and Divestment Act of 2010 (Public Law 111-195) (22 U.S.C. 8501 et seq.) (CISADA), I issued Executive Order 13553 on September 28, 2010, to impose sanctions on officials of the Government of Iran and other persons acting on behalf of the Government of Iran determined to be responsible for or complicit in certain serious human rights abuses.  To take further additional steps with respect to the threat posed by Iran and to provide implementing authority for a number of the sanctions set forth in the Iran Sanctions Act of 1996 (Public Law 104-172) (50 U.S.C. 1701 note) (ISA), as amended by CISADA, I issued Executive Order 13574 on May 23, 2011, to authorize the Secretary of the Treasury to implement certain sanctions imposed by the Secretary of State pursuant to ISA, as amended by CISADA.  

I also issued Executive Order 13590 on November 20, 2011, to take additional steps with respect to this emergency by authorizing the Secretary of State to impose sanctions on persons providing certain goods, services, technology, information, or support that contribute either to Iran’s development of petroleum resources or to Iran’s production of petrochemicals, and to authorize the Secretary of the Treasury to implement some of those sanctions.  On February 5, 2012, in order to take further additional steps pursuant to this emergency, and to implement section 1245(c) of the National Defense Authorization Act for Fiscal Year 2012 (Public Law 112-81), I issued Executive Order 13599 blocking the property of the Government of Iran, all Iranian financial institutions, and persons determined to be owned or controlled by, or acting for or on behalf of, such parties.  Most recently, on April 22, 2012, and May 1, 2012, I issued Executive Orders 13606 and 13608, respectively.  Executive Orders 13606 and 13608 each take additional steps with respect to various emergencies, including the emergency declared in Executive Order 12957 concerning Iran, to address the use of computer and information technology to commit human rights abuses and efforts by foreign persons to evade U.S. and international sanctions. 



	This order takes additional steps with respect to the national emergency declared in Executive Order 12957, particularly in light of the Government of Iran’s use of revenues from petroleum, petroleum products, and petrochemicals for illicit purposes, Iran’s continued attempts to evade international sanctions through deceptive practices, and the unacceptable risk posed to the international financial system by Iran’s activities.  Subject to certain exceptions and conditions, this order authorizes the Secretary of the Treasury and the Secretary of State, as set forth in the order, to impose sanctions on persons as described in the order, all as more fully described below.



	Section 1 of the order authorizes the Secretary of the Treasury, in consultation with the Secretary of State, to impose financial sanctions on foreign financial institutions determined to have knowingly conducted or facilitated any significant financial transaction with the National Iranian Oil Company (NIOC) or Naftiran Intertrade Company (NICO) or for the purchase or acquisition of petroleum, petroleum products, or petrochemical products from Iran.  



Section 2 of the order authorizes the Secretary of State, in consultation with the Secretary of the Treasury, the Secretary of Commerce, and the United States Trade Representative, and with the President of the Export-Import Bank, the Chairman of the Board of Governors of the Federal Reserve System, and other agencies and officials as appropriate, to impose any of a number of sanctions on a person upon determining that the person:



· knowingly engaged in a significant transaction for the purchase or acquisition of petroleum, petroleum products, or petrochemical products from Iran;

· is a successor entity to a person determined to meet the criteria above;

· owns or controls a person determined to meet the criteria above and had knowledge that the person engaged in the activities referred to therein;

· is owned or controlled by, or under common ownership or control with, a person determined to meet the criteria above, and knowingly participated in the activities referred to therein.



Sections 3 and 4 of the order provide that, for persons determined to meet the criteria specified in section 2 of the order, the heads of the relevant agencies, in consultation with the Secretary of State, shall implement the sanctions imposed by the Secretary of State. The sanctions provided for in sections 3 and 4 of the order include the following actions:



· the Board of Directors of the Export-Import Bank shall deny approval of the issuance of any guarantee, insurance, extension of credit, or participation in an extension of credit in connection with the export of any goods or services to the sanctioned person;

· agencies shall not issue any specific license or grant any other specific permission or authority under any statute that requires the prior review and approval of the United States Government as a condition for the export or reexport of goods or technology to the sanctioned person; 

· for a sanctioned person that is a financial institution, the Chairman of the Board of Governors of the Federal Reserve System and President of the Federal Reserve Bank of New York shall take such actions as they deem appropriate, including denying designation, or terminating the continuation of any prior designation of, the sanctioned person as a primary dealer in United States debt instruments, or agencies shall prevent the sanctioned person from serving as an agent of the United States Government or serving as a repository for United States Government funds;

· agencies shall not procure, or enter into a contract for the procurement of, any goods or services from the sanctioned person;

· the Secretary of the Treasury shall take actions where necessary to:



· prohibit any United States financial institution from making loans or providing credits to the sanctioned person totaling more than $10,000,000 in any 12-month period unless such person is engaged in activities to relieve human suffering and the loans or credits are provided for such activities;

· prohibit any transactions in foreign exchange that are subject to the jurisdiction of the United States and in which the sanctioned person has any interest;

· prohibit any transfers of credit or payments between financial institutions or by, through, or to any financial institution, to the extent that such transfers or payments are subject to the jurisdiction of the United States and involve any interest of the sanctioned person;

· block all property and interests in property that are in the United States, that come within the United States, or that are or come within the possession or control of any United States person, including any foreign branch, of the sanctioned person, and provide that such property and interests in property may not be transferred, paid, exported, withdrawn, or otherwise dealt in; or

· restrict or prohibit imports of goods, technology, or services, directly or indirectly, into the United States from the sanctioned person.



Section 5 of the order blocks all property and interests in property that are in the United States, that come within the United States, or that are or come within the possession or control of any United States person, including any foreign branch, of any person determined by the Secretary of the Treasury, in consultation with the Secretary of State, to have materially assisted, sponsored, or provided financial, material, or technological support for, or goods or services in support of, the Government of Iran.



	I have delegated to the Secretary of the Treasury the authority, in consultation with the Secretary of State, to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA, as may be necessary to carry out the purposes of section 1, 4, and 5 of the order.    



	The order was effective at XXXXX.  All agencies of the United States Government are directed to take all appropriate measures within their authority to carry out the provisions of the order. 



	I am enclosing a copy of the Executive Order I have issued. 



Barack Obama 

The White House, 

July XX, 2012 
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Executive Order [_____] of [__________], 2012


Authorizing Additional Sanctions With Respect to Iran


By the authority vested in me as President by the Constitution and the laws of the United States of America, including the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) (IEEPA), the National Emergencies Act (50 U.S.C. 1601 et seq.), and section 301 of title 3, United States Code, 


I, BARACK OBAMA, President of the United States of America, in order to take additional steps with respect to the national emergency declared in Executive Order 12957 of March 15, 1995, as relied upon for additional steps in subsequent Executive Orders, particularly in light of the Government of Iran’s use of revenues from petroleum, petroleum products, and petrochemicals for illicit purposes, Iran’s continued attempts to evade international sanctions through deceptive practices, and the unacceptable risk posed to the international financial system by Iran’s activities, hereby order:


Section 1. (a) The Secretary of the Treasury, in consultation with the Secretary of State, is hereby authorized to impose on a foreign financial institution the sanctions described in subsection (b) of this section upon determining that the foreign financial institution has knowingly conducted or facilitated any significant financial transaction:


[(i) with the National Iranian Oil Company (NIOC) or Naftiran Intertrade Company (NICO), except for a sale or provision to NIOC or NICO of the products described in section 5(a)(3)(A)(i) of the Iran Sanctions Act of 1996 (Public Law 104-172), as amended, provided that the fair market value of such products is lower than the applicable dollar threshold contained in such subparagraph;]

(ii) for the purchase or acquisition of petroleum or petroleum products from Iran; or



(iii) for the purchase or acquisition of petrochemical products from Iran.


 (b) With respect to any foreign financial institution determined by the Secretary of the Treasury to meet the criteria set forth in subsections (a)(i)-(iii) of this section, the Secretary of the Treasury may prohibit the opening, and prohibit or impose strict conditions on the maintaining, in the United States of a correspondent account or a payable-through account by such foreign financial institution.  


(c) Subsections (a)(i) and (ii) of this section shall apply with respect to a significant financial transaction conducted or facilitated by a foreign financial institution only if:


(i) the President determines under subparagraphs (4)(B) and (C) of subsection 1245(d) of the National Defense Authorization Act for Fiscal Year 2012 (Public Law 112-81) (NDAA) that there is a sufficient supply of petroleum and petroleum products from countries other than Iran to permit a significant reduction in the volume of petroleum and petroleum products purchased from Iran by or through foreign financial institutions; and


(ii) an exception under subparagraph 4(D) of subsection 1245(d) of the NDAA from the imposition of sanctions under paragraph (1) of that subsection does not apply with respect to the country with primary jurisdiction over the foreign financial institution.


(d) Subsection (a) of this section shall not apply with respect to any person for conducting or facilitating a transaction for the sale of food, medicine, or medical devices to Iran or when the underlying transaction has been authorized by the Secretary of the Treasury.


[(e) Subsection (a) of this section shall not apply with respect to any person for conducting or facilitating a transaction involving a natural gas development and pipeline project initiated prior to the effective date of this order to bring gas from Azerbaijan to Europe and Turkey in furtherance of a production sharing agreement or license awarded by a sovereign government other than the Government of Iran before the effective date of this order.]

(f) The prohibitions in subsection (b) of this section apply except to the extent provided by statutes, or in regulations, orders, directives, or licenses that may be issued pursuant to this order, and notwithstanding any contract entered into or any license or permit granted prior to the effective date of this order.



Sec. 2. (a) The Secretary of State, in consultation with the Secretary of the Treasury, the Secretary of Commerce, and the United States Trade Representative, and with the President of the Export-Import Bank, the Chairman of the Board of Governors of the Federal Reserve System, and other agencies and officials as appropriate, is hereby authorized to impose on a person any of the sanctions described in section 3 or 4 of this order upon determining that the person:


(i) knowingly, on or after the effective date of this order, engaged in a significant transaction for the purchase [or acquisition] of petroleum or petroleum products from Iran;


(ii) knowingly, on or after the effective date of this order, engaged in a significant transaction for the purchase or acquisition of petrochemical products from Iran;


(iii) is a successor entity to a person determined by the Secretary of State to meet the criteria in subsections (a)(i) or (a)(ii) of this section;


(iv) owns or controls a person determined by the Secretary of State to meet the criteria in subsections (a)(i) or (a)(ii) of this section, and had knowledge that the person engaged in the activities referred to in the respective subsection; or


(v) is owned or controlled by, or under common ownership or control with, a person determined to meet the criteria in subsections (a)(i) or (a)(ii) of this section, and knowingly participated in the activities referred to in the respective subsection.


(b) Subsection (a)(i) of this section shall apply with respect to a person only if:


(i) the President determines under subparagraphs (4)(B) and (C) of subsection 1245(d) of the National Defense Authorization Act for Fiscal Year 2012 (Public Law 112-81) (NDAA) that there is a sufficient supply of petroleum and petroleum products from countries other than Iran to permit a significant reduction in the volume of petroleum and petroleum products purchased from Iran by or through foreign financial institutions; and


(ii) an exception under subparagraph 4(D) of subsection 1245(d) of the NDAA from the imposition of sanctions under paragraph (1) of that subsection does not apply with respect to the country with primary jurisdiction over the person.


Sec. 3. When the Secretary of State, in accordance with the terms of section 2 of this order, has determined that a person meets any of the criteria described in section 2 and has selected any of the sanctions set forth below to impose on that person, the heads of relevant agencies, in consultation with the Secretary of State, shall take the following actions where necessary to implement the sanctions imposed by the Secretary of State:


(a) the Board of Directors of the Export-Import Bank shall deny approval of the issuance of any guarantee, insurance, extension of credit, or participation in an extension of credit in connection with the export of any goods or services to the sanctioned person;


(b) agencies shall not issue any specific license or grant any other specific permission or authority under any statute that requires the prior review and approval of the United States Government as a condition for the export or reexport of goods or technology to the sanctioned person;


(c)
with respect to a sanctioned person that is a financial institution:


(i) the Chairman of the Board of Governors of the Federal Reserve System and the President of the Federal Reserve Bank of New York shall take such actions as they deem appropriate, including denying designation, or terminating the continuation of any prior designation of, the sanctioned person as a primary dealer in United States Government debt instruments; or


(ii) agencies shall prevent the sanctioned person from serving as an agent of the United States Government or serving as a repository for United States Government funds; or 


(d)
agencies shall not procure, or enter into a contract for the procurement of, any goods or services from the sanctioned person.


(e)
The prohibitions in subsections (a)-(d) of this section apply except to the extent provided by statutes, or in regulations, orders, directives, or licenses that may be issued pursuant to this order, and notwithstanding any contract entered into or any license or permit granted prior to the effective date of this order.


Sec. 4. (a) When the Secretary of State, in accordance with the terms of section 2 of this order, has determined that a person meets any of the criteria described in section 2 and has selected any of the sanctions set forth below to impose on that person, the Secretary of the Treasury, in consultation with the Secretary of State, shall take the following actions where necessary to implement the sanctions imposed by the Secretary of State:


(i) prohibit any United States financial institution from making loans or providing credits to the sanctioned person totaling more than $10,000,000 in any 12-month period, unless such person is engaged in activities to relieve human suffering and the loans or credits are provided for such activities;


(ii) prohibit any transactions in foreign exchange that are subject to the jurisdiction of the United States and in which the sanctioned person has any interest;


(iii) prohibit any transfers of credit or payments between financial institutions or by, through, or to any financial institution, to the extent that such transfers or payments are subject to the jurisdiction of the United States and involve any interest of the sanctioned person;


(iv) block all property and interests in property that are in the United States, that come within the United States, or that are or come within the possession or control of any United States person, including any foreign branch, of the sanctioned person, and provide that such property and interests in property may not be transferred, paid, exported, withdrawn, or otherwise dealt in; or


(v) restrict or prohibit imports of goods, technology, or services, directly or indirectly, into the United States from the sanctioned person.


(b) The prohibitions in subsections (a)(i)-(a)(v) of this section apply except to the extent provided by statutes, or in regulations, orders, directives, or licenses that may be issued pursuant to this order, and notwithstanding any contract entered into or any license or permit granted prior to the effective date of this order.


[Sec. 5. (a) All property and interests in property that are in the United States, that hereafter come within the United States, or that are or hereafter come within the possession or control of any United States person, including any foreign branch, of the following persons are blocked and may not be transferred, paid, exported, withdrawn, or otherwise dealt in:  any person determined by the Secretary of the Treasury, in consultation with the Secretary of State, to have materially assisted, sponsored, or provided financial, material, or technological support for, or goods or services in support of, the Government of Iran. 


(b) The prohibitions in subsection (a) of this section apply except to the extent provided by statutes, or in regulations, orders, directives, or licenses that may be issued pursuant to this order, and notwithstanding any contract entered into or any license or permit granted prior to the effective date of this order.]


Sec. 6. I hereby determine that, to the extent section 203(b)(2) of IEEPA (50 U.S.C. 1702(b)(2)) may apply, the making of donations of the type of articles specified in such section by, to, or for the benefit of any person whose property and interests in property are blocked pursuant to subsection (a)(iv) of section 4 or subsection (a) of section 5 of this order would seriously impair my ability to deal with the national emergency declared in Executive Order 12957, and I hereby prohibit such donations as provided by subsection (a)(iv) of section 4 and subsection (a) of section 5 of this order.


Sec. 7. The prohibitions in subsection (a)(iv) of section 4 and subsection (a) of section 5 of this order include, but are not limited to:


(i) the making of any contribution or provision of funds, goods, or services by, to, or for the benefit of any person whose property and interests in property are blocked pursuant to this order; and 


(ii) the receipt of any contribution or provision of funds, goods, or services from any such person.


Sec. 8. (a) Any transaction that evades or avoids, has the purpose of evading or avoiding, causes a violation of, or attempts to violate any of the prohibitions set forth in this order is prohibited.



(b) Any conspiracy formed to violate any of the prohibitions set forth in this order is prohibited.


Sec. 9. For the purposes of this order:


(a) the term “person” means an individual or entity;


(b) the term “entity” means a partnership, association, trust, joint venture, corporation, group, subgroup, or other organization;


(c) the term “United States person” means any United States citizen, permanent resident alien, entity organized under the laws of the United States or any jurisdiction within the United States (including foreign branches), or any person in the United States;


(d) the term “financial institution,” as used in sections 3 and 4 of this order, includes (i) a depository institution (as defined in section 3(c)(1) of the Federal Deposit Insurance Act) (12 U.S.C. 1813(c)(1)), including a branch or agency of a foreign bank (as defined in section 1(b)(7) of the International Banking Act of 1978) (12 U.S.C. 3101(7)); (ii) a credit union; (iii) a securities firm, including a broker or dealer; (iv) an insurance company, including an agency or underwriter; and (v) any other company that provides financial services;


(e) the term “foreign financial institution,” as used in section 1 of this order, means any foreign entity that is engaged in the business of accepting deposits, making, granting, transferring, holding, or brokering loans or credits, or purchasing or selling foreign exchange, securities, commodity futures or options, or procuring purchasers and sellers thereof, as principal or agent.  It includes but is not limited to depository institutions, banks, savings banks, money service businesses, trust companies, securities brokers and dealers, commodity futures and options brokers and dealers, forward contract and foreign exchange merchants, securities and commodities exchanges, clearing corporations, investment companies, employee benefit plans, and holding companies, affiliates, or subsidiaries of any of the foregoing.  The term does not include the international financial institutions identified in 22 U.S.C. 262r(c)(2), the International Fund for Agricultural Development, the North American Development Bank, or any other international financial institution so notified by the Secretary of the Treasury; 


(f) the term “United States financial institution” means a financial institution as defined in subsection (d) of this section (including its foreign branches) organized under the laws of the United States or any jurisdiction within the United States or located in the United States; 


(g) the term “Iran” means the Government of Iran and the territory of Iran and any other territory or marine area, including the exclusive economic zone and continental shelf, over which the Government of Iran claims sovereignty, sovereign rights, or jurisdiction, provided that the Government of Iran exercises partial or total de facto control over the area or derives a benefit from economic activity in the area pursuant to international arrangements;


(h) the term “Government of Iran” includes the Government of Iran, any political subdivision, agency, or instrumentality thereof, including the Central Bank of Iran, and any person owned or controlled by, or acting for or on behalf of, the Government of Iran; 


(i) the terms “knowledge” and “knowingly,” with respect to conduct, a circumstance, or a result, mean that a person has actual knowledge, or should have known, of the conduct, the circumstance, or the result; 


(j) the term “sanctioned person” means a person on whom the Secretary of State, in accordance with the terms of section 2 of this order, has determined to impose sanctions pursuant to section 2;


(k) the term “petroleum” (also known as crude oil) means a mixture of hydrocarbons that exists in liquid phase in natural underground reservoirs and remains liquid at atmospheric pressure after passing through surface separating facilities;  


(l) the term “petroleum products” includes unfinished oils, liquefied petroleum gases, pentanes plus, aviation gasoline, motor gasoline, naphtha-type jet fuel, kerosene-type jet fuel, kerosene, distillate fuel oil, residual fuel oil, petrochemical feedstocks, special naphthas, lubricants, waxes, petroleum coke, asphalt, road oil, still gas, and miscellaneous products obtained from the processing of crude oil (including lease condensate), natural gas, and other hydrocarbon compounds.  The term does not include natural gas, liquefied natural gas, biofuels, methanol, and other non-petroleum fuels; and


(m) the term “petrochemical products” includes any aromatic, olefin, and synthesis gas, and any of their derivatives, including ethylene, propylene, butadiene, benzene, toluene, xylene, ammonia, methanol, and urea.


(n) the terms “National Iranian Oil Company” and “NIOC” include the National Iranian Oil Company and any entity owned or controlled by, or operating for or on behalf of, the National Iranian Oil Company.


(o) the terms “Naftiran Intertrade Company” and “NICO” include the Naftiran Intertrade Company and any entity owned or controlled by, or operating for or on behalf of, the Naftiran Intertrade Company.


Sec. 10. For those persons whose property and interests in property are blocked pursuant to this order who might have a constitutional presence in the United States, I find that because of the ability to transfer funds or other assets instantaneously, prior notice to such persons of measures to be taken pursuant to subsection (a)(iv) of section 4 or subsection (a) of section 5 of this order would render those measures ineffectual.  I therefore determine that for these measures to be effective in addressing the national emergency declared in Executive Order 12957, there need be no prior notice of an action taken pursuant to subsection (a)(iv) of section 4 or subsection (a) of section 5 of this order.


Sec. 11. The Secretary of the Treasury, in consultation with the Secretary of State, is hereby authorized to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA as may be necessary to carry out the purposes of sections 1, 4, and 5 of this order.  The Secretary of the Treasury may redelegate any of these functions to other officers and agencies of the United States Government consistent with applicable law.  All agencies of the United States Government are hereby directed to take all appropriate measures within their authority to carry out the provisions of this order.


Sec. 12. This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person. 


Sec. 13. The measures taken pursuant to this order are in response to actions of the Government of Iran occurring after the conclusion of the 1981 Algiers Accords, and are intended solely as a response to those later actions.


Sec. 14. This order is effective at [INSERT EFFECTIVE TIME AND DATE].


THE WHITE HOUSE, 
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Message to the Congress Transmitting an Executive Order Authorizing Additional Sanctions With Respect to Iran 



July XX, 2012 



To the Congress of the United States: 



	Pursuant to the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) (IEEPA), I hereby report that I have issued an Executive Order (the “order”) that takes additional steps with respect to the national emergency declared in Executive Order 12957 of March 15, 1995. 



	In Executive Order 12957, the President found that the actions and policies of the Government of Iran threaten the national security, foreign policy, and economy of the United States.  To deal with that threat, the President in Executive Order 12957 declared a national emergency and imposed prohibitions on certain transactions with respect to the development of Iranian petroleum resources.  To further respond to that threat, Executive Order 12959 of May 6, 1995, imposed comprehensive trade and financial sanctions on Iran.  Executive Order 13059 of August 19, 1997, consolidated and clarified the previous orders.  To take additional steps with respect to the national emergency declared in Executive Order 12957 and to implement section 105(a) of the Comprehensive Iran Sanctions, Accountability, and Divestment Act of 2010 (Public Law 111-195) (22 U.S.C. 8501 et seq.) (CISADA), I issued Executive Order 13553 on September 28, 2010, to impose sanctions on officials of the Government of Iran and other persons acting on behalf of the Government of Iran determined to be responsible for or complicit in certain serious human rights abuses.  To take further additional steps with respect to the threat posed by Iran and to provide implementing authority for a number of the sanctions set forth in the Iran Sanctions Act of 1996 (Public Law 104-172) (50 U.S.C. 1701 note) (ISA), as amended by CISADA, I issued Executive Order 13574 on May 23, 2011, to authorize the Secretary of the Treasury to implement certain sanctions imposed by the Secretary of State pursuant to ISA, as amended by CISADA.  

I also issued Executive Order 13590 on November 20, 2011, to take additional steps with respect to this emergency by authorizing the Secretary of State to impose sanctions on persons providing certain goods, services, technology, information, or support that contribute either to Iran’s development of petroleum resources or to Iran’s production of petrochemicals, and to authorize the Secretary of the Treasury to implement some of those sanctions.  On February 5, 2012, in order to take further additional steps pursuant to this emergency, and to implement section 1245(c) of the National Defense Authorization Act for Fiscal Year 2012 (Public Law 112-81), I issued Executive Order 13599 blocking the property of the Government of Iran, all Iranian financial institutions, and persons determined to be owned or controlled by, or acting for or on behalf of, such parties.  Most recently, on April 22, 2012, and May 1, 2012, I issued Executive Orders 13606 and 13608, respectively.  Executive Orders 13606 and 13608 each take additional steps with respect to various emergencies, including the emergency declared in Executive Order 12957 concerning Iran, to address the use of computer and information technology to commit human rights abuses and efforts by foreign persons to evade U.S. and international sanctions. 



	This order takes additional steps with respect to the national emergency declared in Executive Order 12957, particularly in light of the Government of Iran’s use of revenues from petroleum, petroleum products, and petrochemicals for illicit purposes, Iran’s continued attempts to evade international sanctions through deceptive practices, and the unacceptable risk posed to the international financial system by Iran’s activities.  Subject to certain exceptions and conditions, this order authorizes the Secretary of the Treasury and the Secretary of State, as set forth in the order, to impose sanctions on persons as described in the order, all as more fully described below.



	Section 1 of the order authorizes the Secretary of the Treasury, in consultation with the Secretary of State, to impose financial sanctions on foreign financial institutions determined to have knowingly conducted or facilitated any significant financial transaction with the National Iranian Oil Company (NIOC) or Naftiran Intertrade Company (NICO) or for the purchase or acquisition of petroleum, petroleum products, or petrochemical products from Iran.  



Section 2 of the order authorizes the Secretary of State, in consultation with the Secretary of the Treasury, the Secretary of Commerce, and the United States Trade Representative, and with the President of the Export-Import Bank, the Chairman of the Board of Governors of the Federal Reserve System, and other agencies and officials as appropriate, to impose any of a number of sanctions on a person upon determining that the person:



· knowingly engaged in a significant transaction for the purchase or acquisition of petroleum, petroleum products, or petrochemical products from Iran;

· is a successor entity to a person determined to meet the criteria above;

· owns or controls a person determined to meet the criteria above and had knowledge that the person engaged in the activities referred to therein;

· is owned or controlled by, or under common ownership or control with, a person determined to meet the criteria above, and knowingly participated in the activities referred to therein.



Sections 3 and 4 of the order provide that, for persons determined to meet the criteria specified in section 2 of the order, the heads of the relevant agencies, in consultation with the Secretary of State, shall implement the sanctions imposed by the Secretary of State. The sanctions provided for in sections 3 and 4 of the order include the following actions:



· the Board of Directors of the Export-Import Bank shall deny approval of the issuance of any guarantee, insurance, extension of credit, or participation in an extension of credit in connection with the export of any goods or services to the sanctioned person;

· agencies shall not issue any specific license or grant any other specific permission or authority under any statute that requires the prior review and approval of the United States Government as a condition for the export or reexport of goods or technology to the sanctioned person; 

· for a sanctioned person that is a financial institution, the Chairman of the Board of Governors of the Federal Reserve System and President of the Federal Reserve Bank of New York shall take such actions as they deem appropriate, including denying designation, or terminating the continuation of any prior designation of, the sanctioned person as a primary dealer in United States debt instruments, or agencies shall prevent the sanctioned person from serving as an agent of the United States Government or serving as a repository for United States Government funds;

· agencies shall not procure, or enter into a contract for the procurement of, any goods or services from the sanctioned person;

· the Secretary of the Treasury shall take actions where necessary to:



· prohibit any United States financial institution from making loans or providing credits to the sanctioned person totaling more than $10,000,000 in any 12-month period unless such person is engaged in activities to relieve human suffering and the loans or credits are provided for such activities;

· prohibit any transactions in foreign exchange that are subject to the jurisdiction of the United States and in which the sanctioned person has any interest;

· prohibit any transfers of credit or payments between financial institutions or by, through, or to any financial institution, to the extent that such transfers or payments are subject to the jurisdiction of the United States and involve any interest of the sanctioned person;

· block all property and interests in property that are in the United States, that come within the United States, or that are or come within the possession or control of any United States person, including any foreign branch, of the sanctioned person, and provide that such property and interests in property may not be transferred, paid, exported, withdrawn, or otherwise dealt in; or

· restrict or prohibit imports of goods, technology, or services, directly or indirectly, into the United States from the sanctioned person.



Section 5 of the order blocks all property and interests in property that are in the United States, that come within the United States, or that are or come within the possession or control of any United States person, including any foreign branch, of any person determined by the Secretary of the Treasury, in consultation with the Secretary of State, to have materially assisted, sponsored, or provided financial, material, or technological support for, or goods or services in support of, the Government of Iran.



	I have delegated to the Secretary of the Treasury the authority, in consultation with the Secretary of State, to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA, as may be necessary to carry out the purposes of section 1, 4, and 5 of the order.    



	The order was effective at XXXXX.  All agencies of the United States Government are directed to take all appropriate measures within their authority to carry out the provisions of the order. 



	I am enclosing a copy of the Executive Order I have issued. 



Barack Obama 

The White House, 

July XX, 2012 
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Mail #438 Page #1346

To Agency Staff; General Counsels and Chiefs of Staff; and OMB Colleagues:  Attached for comment 
by NOON on Tuesday, July 24, 2012, is a proposed Executive Order entitled “Authorizing Additional 
Sanctions With Respect to Iran,” and a related Message to the Congress. These materials were drafted 
by Treasury Department staff, in consultation with relevant personnel from the Departments of State 
and Justice and the National Security Staff.

 

The proposed order takes additional steps with respect to the national emergency declared in EO 
12957 of March 15, 1995, concerning the actions and policies of the Government of Iran- particularly 
in light of its use of revenue from petroleum, petroleum products, and petrochemicals for illicit 
purposes; Iran's continued attempts to evade international sanctions through deceptive practices; and 
the unacceptable risk posed to the international financial system by Iran's activities.  The proposed 
order would authorize the Secretary of the Treasury and the Secretary of State (as applicable) to 
impose sanctions on persons meeting the criteria in the proposed order.  (Note that several of the 
provisions of the proposed order remain under policy discussion and appear in BRACKETS for further 
discussion during the clearance process.)

 

On behalf of the Director of the OMB, this office is collecting input on the proposed order and message 
via e-mail. Please communicate any comments or objections to

 

OGCexecutiveorder@omb.eop.gov

 

by NOON on Tuesday, July 24, 2012. Agencies not responding by that date will be recorded as not 
objecting to these materials.

 

If you have any questions, please call Indraneel Sur at (202) 395-6018.  Thank you in advance for your 
assistance.

 

 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov
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Mail #439 Page #1347

Subject: Fw: Request comment by cob tomorrow, Thursday, February 24, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Administrative Flexibility, 
Lower Costs, and Better Results for States"

Date: Wed, 23 Feb 2011 18:55:51 -0500
From: "Kris E. Durmer/L/CO/GSA/GOV" <kris.durmer@gsa.gov>
To: "Lennard S. Loewentritt/L/CO/GSA/GOV" <lenny.loewentritt@gsa.gov>, "Eugenia D. 

Ellison/LG/CO/GSA/GOV" <eugenia.ellison@gsa.gov>, "Barry D. Segal/LR/CO/GSA/GOV" 
<barry.segal@gsa.gov>, "Janet L. Harney/LP/CO/GSA/GOV" <janet.harney@gsa.gov>

Message-ID: <OF2970DC07.A3E37253-ON85257840.008374EF@LocalDomain>
MD5: 987163bd7c2e7d5dae9b694ebac15fa6
Attachments: Memo State Flexiblity (2 23 11)(5 00pm).doc 

FYI, as appropriate. 

  From: "Reed, McGavock D." [McGavock_D._Reed@omb.eop.gov] 
  Sent: 02/23/2011 06:07 PM EST 
  To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>; "Kohhh@state.gov" <Kohhh@state.gov>; 
"robert.rangel@osd.mil" <robert.rangel@osd.mil>; "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>; "alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>; 
"Cedarbaum, Jonathan (SMO) (JMD)" <Jonathan.Cedarbaum@usdoj.gov>; 
"thomas_strickland@ios.doi.gov" <thomas_strickland@ios.doi.gov>; "Stone, Renee" 
<Renee_Stone@ios.doi.gov>; "John.R.Norris@osec.usda.gov" <John.R.Norris@osec.usda.gov>; 
"Steve.Silverman@usda.gov" <Steve.Silverm an@usda.gov>; "Harden, Krysta" 
<Krysta.Harden@osec.usda.gov>; "emoran@doc.gov" <emoran@doc.gov>; "Moritz, Thomas" 
<TMoritz@doc.gov>; "Archuleta.Katherine@dol.gov" <Archuleta.Katherine@dol.gov>; 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>; "Irene.Hsu@hhs.gov" <Irene.Hsu@hhs.gov>; 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>; "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>; "joan.deboer@dot.gov" <joan.deboer@dot.gov>; 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>; "robert.rivkin@dot.gov" 
<robert.rivkin@dot.gov>; "rod.oconnor@hq.doe.gov" <rod.oconnor@hq.doe.gov>; 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>; "Harris, Scott Blake" 
<Scott.Harris@hq.doe.gov>; "matthew.yale@ed.gov" <matthew.yale@ed. gov>; "Charlie.Rose@ed.gov" 
<Charlie.Rose@ed.gov>; "Will.Gunn@va.gov" <Will.Gunn@va.gov>; "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>; "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>; 
"STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>; "Donnamf@ucia.gov" <Donnamf@ucia.gov>; Kris 
Durmer; "Kaplan, Robin" <Robin.Kaplan@ssa.gov>; "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>; "Joshua.Batkin@nrc.gov" <Joshua.Batkin@nrc.gov>; "Radzanowski, David P. 
(HQ-AH000)" <david.p.radzanowski@nasa.gov>; "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>; "Elaine.Kaplan@opm.gov" <Elaine.Kaplan@opm.gov>; 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>; "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>; "lgomer@usaid.gov" <lgomer@usaid.gov>; &q 
uot;Jonathan.Cordone@exim.gov" <Jonathan.Cordone@exim.gov>; "brubin@peacecorps.gov" 
<brubin@peacecorps.gov>; "Sara.Lipscomb@sba.gov" <Sara.Lipscomb@sba.gov>; "wminor@cns.gov" 
<wminor@cns.gov>; "williamsmef@mcc.gov" <williamsmef@mcc.gov>; "dberkovitz@cftc.gov" 
<dberkovitz@cftc.gov>; "cfalvey@cpsc.gov" <cfalvey@cpsc.gov>; "Austin.Schlick@fcc.gov" 
<Austin.Schlick@fcc.gov>; "mkrimminger@fdic.gov" <mkrimminger@fdic.gov>; "chughey@fec.gov" 
<chughey@fec.gov>; "Alfred.Pollard@fhfa.gov" <Alfred.Pollard@fhfa.gov>; "Scott.Alvarez@frb.gov" 
<Scott.Alvarez@frb.gov>; "Dstarr@fmcs.gov" <Dstarr@fmcs.gov>; "bobf@ncua.gov" <bobf@ncua.gov>; 
"Ronald.Meisburg@nlrb.gov" <Ronald.Meisburg@nlrb.gov>; "Mathias, Sarah M." <SMATHIAS@ftc.gov>; 
"Beckerd@ sec.gov" <Beckerd@sec.gov>; "thomas.crawley@ssa.gov" <thomas.crawley@ssa.gov>; 
"pkollmer@bbg.gov" <pkollmer@bbg.gov>; "Larry_Roberts@nigc.gov" <Larry_Roberts@nigc.gov>; 
"Eisenmann, James" <James.Eisenmann@mspb.gov>; PEGGY MASTROIANNI 
<PEGGY.MASTROIANNI@EEOC.GOV> 
  Cc: State-LRM <State-LRM@state.gov>; "LLR@do.treas.gov" <LLR@do.treas.gov>; 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>; "Pope-Trice, Karolynne" <kpt@obpa.usda.gov>; 
"D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>; "DODLRS@osd.mil" <DODLRS@osd.mil>; 
'Rosemary Hart' <Rosemary.Hart@usdoj.gov>; "Bulman-Pozen, Jessica (OLC)" <Jessica.Bulman-
Pozen@usdoj.gov>; "Feeney, Megan" <Megan_Feeney@ios.doi.gov>; "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>; "CLRM@doc.gov" &l t;CLRM@doc.gov>; "Levitt, Michael" 
<mLevitt@doc.gov>; "Otte, Jill - SOL" <Otte.Jill@dol.gov>; "Greene, James A - SOL" 
<Greene.James@dol.gov>; OS HHSExecSec <HHSExecSec@hhs.gov>; "Smalls, Dawn (HHS/IOS)" 
<Dawn.Smalls@hhs.gov>; "Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>; "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>; "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>; 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>; "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>; "Beard, Susan" <Susan.Beard@hq.doe.gov>; "Fygi, Eric" 


Draft 2/23/11; 5:00pm

Memorandum for the Heads of Executive Departments and Agencies


Subject:  Administrative Flexibility, Lower Costs, and Better Results for States 


Over the last two years, my Administration has worked with States through the Recovery Act and other means to promote jobs, build infrastructure, and protect critical programs and services in the face of declining State revenues.  But, we can do even more to improve outcomes and lower costs for the American taxpayer through smarter government.  Federal program requirements over the past several decades have sometimes been onerous, and they have not always contributed to better outcomes.  With input from our State partners, we can reduce unnecessary regulatory and administrative burdens and redirect resources to services that are essential to achieving better outcomes at lower cost.  This is especially urgent at a time when State and local governments face large budget shortfalls and American taxpayers deserve to know that their funds are being spent wisely.   


Last month, I signed an executive order calling for a careful review of agency regulations affecting the private sector that may be “redundant, inconsistent, or overlapping,” and requiring greater coordination across agencies to simplify redundant or inconsistent requirements and to reduce costs.  These same principles apply to our relationship with States.  My Administration has heard from States that the panoply of rules and regulations issued by various Federal programs and agencies has undermined their efforts to modernize and integrate program delivery.  Some data collection and reporting requirements are unduly burdensome, are overly focused on compliance, are not synchronized across programs, and fail to give governments and taxpayers meaningful information about what works and what needs to improve or be stopped.  Through this memorandum, I am instructing agencies to work closely with States and other Federal agencies to identify administrative and regulatory barriers in Federally funded programs that prevent States and localities from efficiently using tax dollars to achieve the best results.  Executive departments and agencies (agencies) shall immediately begin to identify regulatory, administrative, and legislative changes that will eliminate unjustified burdens and assist States to more effectively meet the needs of their constituents.

 Section 1. Streamlining Agency Requirements. Within 90 days of the date of this order, agencies shall take the following actions to identify what regulatory and administrative requirements can be streamlined, reduced, or eliminated, and where and how waivers or other flexibilities could be provided, to promote the same or better outcomes at lower cost.   


· Work with States to identify the best opportunities to achieve efficiencies and better results, including opportunities to reduce or streamline duplicative paperwork, reporting, and regulatory burdens or more effectively leverage Federal resources across multiple programs to achieve better outcomes.  Agencies should invite States to identify not only administrative impediments, but also significant statutory barriers to efficiency and effectiveness in program implementation.

· Establish a plan to (1) consolidate or streamline processes States must use to obtain waivers or other flexibilities; (2) establish transparent criteria or principles for granting waivers or other flexibilities, including those that are generally available and those to be granted conditionally; and (3) ensure maintenance of program outcomes; and

· Identify areas where cross-agency collaboration would further reduce administrative and regulatory barriers and improve outcomes. This should include requirements for state planning documents that are prerequisites for awards from individual federal programs that could be consolidated into one plan serving a number of agencies and programs.

Agencies should report the results of these actions to the Director of the Office of Management and Budget (OMB) no later than 90 days from the date of this memorandum.  

Sec. 2. Coordination and Collaboration. To facilitate coordination across Federal agencies and States, I ask the Director of OMB to establish an interagency process to:  (1) help States provide input to multiple agencies on general or state-specific strategies for eliminating unnecessary administrative and regulatory burdens ;  (2) enable States to request waivers or other flexibilities from multiple agencies simultaneously and receive expeditious and judicious consideration of those requests;  (3) establish consistent criteria, where appropriate, for evaluating the potential benefits and costs of relaxing or eliminating administrative and regulatory requirements; and  (4) facilitate consensus among States and agencies on matters that require coordinated action.   

The Director of OMB shall also take the following additional actions:  

· Review guidance concerning cost principles and audits for State, local, and Tribal governments to eliminate, to the extent permitted by law, unnecessary, unduly burdensome, or low priority recordkeeping requirements and instead tie requirements to achievement of outcomes.  

· Collaborate with States and agencies that administer overlapping programs to standardize and streamline reporting and planning requirements in accordance with the Paperwork Reduction Act.  OMB should play a lead role in helping develop efficient, low-cost mechanisms for collecting and reporting data that can support multiple programs and agencies. 

· Facilitate cost-efficient modernization of State information systems, in collaboration with the Chief Technology Officer in the Office of Science and Technology Policy.

Sec. 3. General Provisions.

(a) This memorandum shall be implemented consistent with applicable law and subject to the availability of any necessary appropriations.


(b) Nothing in this memorandum shall be construed to impair or otherwise affect the functions of the Director of OMB relating to budgetary, administrative, or legislative proposals.  


(c)  This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


Right-click icon to open or save file:
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<Eric.Fygi@hq.doe.gov>; "Riddle, Paul" <Paul.Riddle@ed.gov>; "Templeman, Lori" 
<Lori.Templeman@ed.gov>; "Greenberg, Ken (SES)" <ken.greenberg@va.gov>; "Button, Gemma" 
<Gemma.Button@va.gov>; "Neal, Sonnita" & lt;Sonnita.Neal@dhs.gov>; "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>; "Dupre, Kyle" <Kyle.Dupre@dhs.gov>; "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>; "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>; CA Legislation; 
"Jennings, Nanette (HQ-LP030)" <nanette.jennings@nasa.gov>; "Box, Larry (HQ-AH000)" 
<larry.box@nasa.gov>; "Rison, Kathryn R." <KRISON@nsf.gov>; "Brown, Michael A." 
<michael.a.brown@sba.gov>; "dni-lrm@dni.gov" <dni-lrm@dni.gov>; LEGTEAM <legteam@oge.gov>; 
"SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>; "Hirsch, Patricia" <Patricia.Hirsch@nrc.gov>; "Crockett, 
Steven" <Steven.Crockett@nrc.gov>; "Mendonca, Pat - Washington, DC" <pat.mendonca@usps.gov>; 
"Ford, Crystal D." <Crystal.Ford@opm.gov>; "Wallace, Christopher M. " 
<Christopher.Wallace@opm.gov>; CLA-LA <CLA-LA@opm.gov>; "lgomer@usaid.gov" 
<lgomer@usaid.gov>; "Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>; "Mantini, John C 
(OGC/OGC-ADM)" <mantinijc@mcc.gov>; "Street, Patricia (OCEO)" <trefrypg@mcc.gov>; 
"wminor@cns.gov" <wminor@cns.gov>; "dberkovitz@cftc.gov" <dberkovitz@cftc.gov>; 
"cfalvey@cpsc.gov" <cfalvey@cpsc.gov>; "Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>; 
"mkrimminger@fdic.gov" <mkrimminger@fdic.gov>; "chughey@fec.gov" <chughey@fec.gov>; 
"Alfred.Pollard@fhfa.gov" <Alfred.Pollard@fhfa.gov>; "Scott.Alvarez@frb.gov" 
<Scott.Alvarez@frb.gov>; "Dstarr@fmcs.gov" <Dstarr@fmcs.gov>; "bobf@ncua.gov" <bobf@ncua.gov>; 
"Ronald.Meisburg@nlrb.gov" <Ronald.Meisburg@nlrb.gov>; "Mathias, Sarah M." <SMATHIAS@ftc.gov>; 
"Beckerd@sec.gov" <Beckerd@sec.gov>; "pkollmer@bbg.gov" <pkollmer@bbg.gov>; 
"Larry_Roberts@nigc.gov" <Larry_Roberts@nigc.gov>; "Coates, Rosalyn" <Rosalyn.Coates@mspb.gov>; 
"Kerry.Leibig@eeoc.gov" <Kerry.Leibig@eeoc.gov> 
  Subject: FW: Request comment by cob tomorrow, Thursday, February 24, 2011, on the Office of 
Management and Budget's proposed memorandum entitled "Administrative Flexibility, Lower Costs, 
and Better Results for States" 
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Subject: Comment by noon on Wednesday, Aug. 1, 2012, on draft EO re: Gulf Coast Restoration
Date: Thu, 26 Jul 2012 20:33:41 +0000
From: "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>
To: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, 

"Camille.E.Acevedo@hud.gov" <Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, 
"DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-
lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" <Eric.Fygi@hq.doe.gov>, 
"Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>, "Gemma.Button@va.gov" 
<Gemma.Button@va.gov>, "Greene.James@dol.gov" <Greene.James@dol.gov>, 
"HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, 
"Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" 
<Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" 
<Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, 
"LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov>, 
"Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, "llr@do.treas.gov" 
<llr@do.treas.gov>, "Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" 
<Nanette.Jennings@nasa.gov>, "Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, 
"Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, "Patricia.Hirsch@nrc.gov" 
<Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" <Paul.D'Amato@osd.mil>, 
"Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"juliana.totaro@HQ.DHS.GOV" <juliana.totaro@HQ.DHS.GOV>, 
"James.Brown@HQ.DHS.GOV" <James.Brown@HQ.DHS.GOV>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "State-LRM@state.gov" <State-LRM@state.gov>, 
"Energy.GC71@hq.doe.gov" <Energy.GC71@hq.doe.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, 
"Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" 
<Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "kenny.shannon@epa.gov" 
<kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, 
"owens.nicole@epa.gov" <owens.nicole@epa.gov>, "nancy.a.baugher@nasa.gov" 
<nancy.a.baugher@nasa.gov>, "Martin.Conrey@sba.gov" <Martin.Conrey@sba.gov>, 
"Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 
"'brandon.hurlbut@hq.doe.gov'" <'brandon.hurlbut@hq.doe.gov'>, 
"'david.p.radzanowski@nasa.gov'" <'david.p.radzanowski@nasa.gov'>, 
"'elaine.kaplan@opm.gov'" <'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'jonathan.cordone@exim.gov'" 
<'jonathan.cordone@exim.gov'>, "Gregory.Woods@Hq.Doe.Gov" 
<Gregory.Woods@Hq.Doe.Gov>, "'kathie.whipple@opm.gov'" 
<'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" <'KohHH@state.gov'>, 
"'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, "'lgomer@usaid.gov'" 
<'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-Ashley@ios.doi.gov'>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, 
"Marian.Zobler@nrc.gov" <Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, 
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"Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, "Christopher.Meade@treasury.gov" 
<Christopher.Meade@treasury.gov>, "Conrey, Martin S. (Martin.Conrey@sba.gov)" 
<Martin.Conrey@sba.gov>

Cc: "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>
Message-ID: <755ADF8191A69544AFBAE37563EA83F81D9BE392@SMEOPD01.DS.EOP.GOV>
MD5: 073a573ee768409bc0edb7a966530b2a
Attachments: Gulf Coast Restoration EO ((7 26 12).docx 

To All:   

 

Attached for comment by noon on Wednesday, August 1, 2012, is a proposed executive order 
that would affirm the Federal Government’s Gulf Coast ecosystem restoration efforts and realign 
responsibilities to ensure the most effective governmental planning and coordination to reach 
these goals.  The order would terminate the Gulf Coast Ecosystem Restoration Task Force, and 
set forth the functions of that Task Force that would be fulfilled by the Natural Resource 
Damage Assessment Trustee Council and the Ecosystem Restoration Council.  It would also 
designate EPA and USDA as trustees for Natural Resource Damage Assessment and restoration 
in connection with injury to natural resources resulting from the Deepwater Horizon Oil Spill.

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
noon on Wednesday, August 1, 2012.  Agencies not responding by that date will be recorded 
as not objecting to this proposal.

All comments should be sent to OMB by your agency’s usual points of contact.

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 

 

mailto:OGCexecutiveorder@omb.eop.gov
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EXECUTIVE ORDER 



GULF COAST ECOSYSTEM RESTORATION


By the authority vested in me as President by the Constitution and the laws of the United States of America, including section 311 of the Federal Water Pollution Control Act (FWPCA) (33 U.S.C. 1321), section 1006 of the Oil Pollution Control Act of 1990 (33 U.S.C. 2706), and section 301 of title 3, United States Code, it is hereby ordered as follows:



Section 1.  Policy. 



Executive Order 13554 of October 5, 2010 (Establishing the Gulf Coast Ecosystem Restoration Task Force), was issued after the blowout and explosion of the mobile offshore drilling unit Deepwater Horizon that occurred on April 20, 2010, and resulted in hydrocarbon releases into the environment (“Deepwater Horizon Oil Spill”).  Executive Order 13554 recognized the Gulf Coast as a national treasure and addressed the longstanding ecological decline of that region, which was compounded by the Deepwater Horizon Oil Spill.  In doing so, Executive Order 13554 established a Gulf Coast Ecosystem Restoration Task Force (Task Force) to coordinate intergovernmental efforts, planning, and the exchange of information in an effort to better implement Gulf Coast ecosystem restoration and facilitate appropriate accountability and support throughout the restoration process.  

Since the implementation of Executive Order 13554, the Federal Government’s Gulf Coast ecosystem restoration efforts have advanced significantly.  The Task Force’s Gulf of Mexico Regional Ecosystem Restoration Strategy, created with input from States, tribes, Federal agencies, local governments, and thousands of involved citizens and organizations across the region, serves as the first comprehensive restoration blueprint developed for addressing ecological concerns in the Gulf of Mexico.  In light of this and other advances, this order affirms the Federal Government’s Gulf Coast ecosystem restoration efforts and realigns responsibilities to ensure the most effective governmental planning and coordination to reach these goals. 

Sec. 2.  Termination of the Gulf Coast Ecosystem Restoration Task Force. 



The progress of the Task Force is noteworthy.  It has completed the preliminary planning work that it was intended to produce and has significantly advanced important ecosystem restoration goals for the Gulf of Mexico.  In light of the establishment of the Restoration Council, which will build upon the Task Force’s already successful collaboration between Federal, State, and tribal governments, the Task Force shall terminate 60 days after the date of this order, or 60 days after the Restoration Council commences its work, whichever is later.  The functions of the Task Force will be fulfilled by the actions of the Natural Resource Damage Assessment Trustee Council (Trustee Council) and the Ecosystem Restoration Council, as set forth in this order.

Sec. 3.  The Gulf Coast Restoration Trust Fund and the Gulf Coast Ecosystem Restoration Council.  

(a)  Gulf Coast Restoration Trust Fund.  The Resources and Ecosystems Sustainability, Tourist Opportunities, and Revived Economies of the Gulf Coast States Act of 2012 (RESTORE Act), which was signed into law as part of the Moving Ahead for Progress in the 21st Century Act (MAP-21) (Public Law 112-141), provides new funding to Gulf States to restore coastal ecosystems and rebuild local economies damaged by the Deepwater Horizon Oil Spill.  The RESTORE Act establishes in the Treasury of the United States the Gulf Coast Restoration Trust Fund (Trust Fund), consisting of 80 percent of an amount equal to all administrative and civil penalties paid by the responsible parties to the United States pursuant to a court order, negotiated settlement, or other instrument in accordance with section 311 of the FWPCA (33 U.S.C. 1321) and in connection with the Deepwater Horizon Oil Spill.  

(b)  Gulf Coast Ecosytem Restoration Council.  The RESTORE Act provides payments directly to Gulf Coast States and political subdivisions and establishes the Gulf Coast Ecosystem Restoration Council (Restoration Council), an independent entity charged with developing a Comprehensive Plan for ecosystem restoration in the Gulf Coast, as well as any future revisions to the Comprehensive Plan.  Among its other duties, the Restoration Council is tasked with identifying projects aimed at restoring and protecting the natural resources and ecosystems of the Gulf Coast region, to be funded from a portion of the Trust Fund, and establishing such other advisory committees as may be necessary to assist the Council, including a scientific advisory committee and a committee to advise the Council on public policy issues.  The Restoration Council is also directed to collect and consider scientific and other research associated with Gulf Coast restoration and provide an annual report to Congress on implementation progress.  

[bookmark: _GoBack](c)  Federal members of the Restoration Council and all Federal entities involved in Gulf Coast restoration are directed to work closely with the Trustee Council to advance their common goals, reduce duplication, and maximize consistency among their efforts.  



Sec. 4.  Ongoing Role of the Natural Resource Damage Assessment Trustee Council.  



(a)  Executive Order 13554 recognized the role of the Trustee Council, established as the designated Federal and State natural resource trustees as provided in 33 U.S.C. 2706.  Specifically, Executive Order 13554 recognized the importance of carefully coordinating the work of the Task Force with the Trustee Council, which was formed to address damages from the Deepwater Horizon Oil Spill.  The order instructed the Task Force to support the Natural Resource Damage Assessment process by referring potential ecosystem restoration actions to the Trustee Council for consideration and facilitating coordination among the relevant departments, agencies, and offices, as appropriate, subject to the independent statutory responsibilities of the trustees.  It also directed the Departments of Commerce (through the National Oceanic and Atmospheric Administration), the Interior (through the Fish and Wildlife Service), and Justice to identify linkages and opportunities for the Task Force to complement the restoration progress of the Trustee Council. 



(b)  Section 7(e) of Executive Order 13554 provides that nothing in that order shall interfere with the statutory responsibilities and authority of the Trustee Council or the individual trustees to carry out their statutory responsibilities to assess natural resource damages and implement restoration actions under 33 U.S.C. 2706 and other applicable law.  Agencies that were members of the Task Force shall continue to comply with these requirements.  Federal members of the Trustee Council shall work closely with the Restoration Council in discharging their duties.  



Sec. 5.  Designating Trustees for Natural Resource Damage Assessment. 



Given their supportive authorities, programs, and expertise, the Environmental Protection Agency (EPA) and the Department of Agriculture (USDA) have institutional capacities that can contribute significantly to the trustees’ Natural Resource Damage Assessment and restoration efforts, including scientific and policy expertise, human capital, experience gained in the Task Force process and other planning efforts in the Gulf area, and relevant authorities.  EPA’s and USDA’s authorities cover a range of natural resources and their supporting ecosystems, including waters, sediments, wetlands, soils, public and private land management, air resources, and drinking water supplies.  The inclusion of EPA and USDA as trustees participating in the Natural Resource Damage Assessment and restoration efforts will maximize coordination across the Federal Government, address existing fiscal limitations, and enhance overall efficiencies regarding Gulf Coast ecosystem restoration.  Accordingly, I hereby designate EPA and USDA as trustees for Natural Resource Damage Assessment and restoration solely in connection with injury to natural resources resulting from the Deepwater Horizon Oil Spill. 



Sec. 6.  General Provisions. 



(a) Nothing in this order shall be construed to impair or otherwise affect:



(i)  the authority granted by law to a department or agency, or the head thereof; or



(ii)  the functions of the Trustee Council or the Director of the Office of Management and Budget relating to budget, administrative, or legislative proposals.



(b) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.



(c) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.



(d) Executive Order 13554 of October 5, 2010, is hereby revoked.

 





2



Right-click icon to open or save file:
Gulf Coast Restoration EO ((7 26 12).docx



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #441 Page #1351

Subject: GSA News Briefing (7-27-12)
Date: Fri, 27 Jul 2012 09:11:01 -0400
From: "GSA Daily" <gsadaily@gsadaily.com>
To: <gsadaily@gmail.com>
Message-ID: <019701cd6bf9$56a9cdd0$03fd6970$@com>
MD5: b04ebd65c17f0c162df2a41b1fb371b1

 

 

GSA NEWS BRIEFING
 
 

TO:  
    

GSA STAFF

DATE
:

FRIDAY, July 27, 2012 8:00 AM EDT

 

 

Table of Contents:  

 

National

Prospects: USA.gov is a federal government Web site worth checking out (Washington Post)

GSA lease at One World Trade Center sparks spat with lawmakers (Federal Times)

Federal Acquisition Service (FAS)

VA, GSA each pushes major IT acquisitions to next steps (Federal News Radio)

GSA looks to ‘Everything-as-a-Service’ for different business model (Federal Computer Week)

Networx: A vision for the future (Federal Computer Week)

Grand Opening : ServMart (National: Armed Forces)

Economy, ecosystem in mind (Texas: Round Rock Leader)

Public Buildings Service (PBS)

House approves real estate prospectuses (Washington Business Journal)

Eye on the Island (New York: Anton News)

Feds get funding for clean-up of Watertown eyesore (Massachusetts: Watertown TAB Press)

Maritime museum could find home in Delaware Bay lighthouse (New Jersey: Shore News Today)

Wait times reduced significantly at San Ysidro port (California: San Diego Union-Tribune)

Chronicle: Who Knew? (Massachusetts: WCVB 5 Boston)

GSA to Host Online Auction for Moscow, Idaho Federal Building (ExecutiveGov)

R.I. buildings enter energy competition (Rhode Island: Providence Business News)

Orange County Congresswoman delivers Imperial County concerns (California: KXO Radio)

Office of Governmentwide Policy (OGP)

Maryland hotels gird for new federal worker rates (Maryland: Gazette.net)

LEED No More, ACA Urges (National: Durability & Design)

US Federal Contractor Registration Preparing to Help Vendors with SAM Migration Next Week (National: 
Yahoo News)

Office of the Chief People Officer (OCPO)

Partnership For Public Service Spotlights Innovative Federal Agencies (Aol Government)

Office of Chief Information Officer (OCIO)

Social Media for the Innovative CIO (National: CIO Journal)



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #441 Page #1352

Office of Citizen Services & Innovative Technologies (OCSIT)

The Dot-Gov Footprint Is Inching Down (NextGov)

FedStats.gov Remains Rich Source Of Government Data For Citizens (Aol Government)

Panel: Leveraging Social Media Skills (GovLoop)

Office of Small Business Utilization (OSBU)

Businesses invited to matchmaking event (The Wichita Eagle)

 
Note:  If you feel a story is in the wrong category, contact: steven.hoffman@gsa.gov
 

National
 
Prospects: USA.gov is a federal government Web site worth checking out (Washington Post)
Washington Post

(7/26/2012  8:25 PM, Derrick T. Dortch) 
The federal government has a massive amount of Web sites. Many are good, some are not so good. USA.gov 
is one of the good ones. 

It’s kind of a one-stop shop for government information. Of course, as with all federal sites, you won’t find 
everything, but you will find a good amount. 

USA.gov has a great history: 

“USA.gov is an interagency initiative administered by the Federal Citizen Information Center, a division of the 
U.S. General Services Administration’s Office of Citizen Services and Innovative Technologies. It got its start 
when Internet entrepreneur Eric Brewer, whose early research was funded by the Department of Defense, 
offered to donate a powerful search engine to government. That gift helped accelerate the government’s earlier 
work to create a government-wide portal. 

“In June 2000, President Clinton announced the gift from the Federal Search Foundation, a nonprofit 
organization established by Brewer, and instructed that an official U.S. web portal be launched within 90 days.” 

The story goes on from there, but the key thing is that USA.gov has been meeting the mission ever since. 

USA.gov is a search engine and information portal. Its search engine is Search.USA.gov. I use it all the time to 
research agencies and other government-related topics. 

If you are a student seeking information on government internships, this site will get you a massive number of 
links -  from the White House to the National Park Service to the Department of Justice, and so on. Internships 
for city and state agencies will also show up. This is also true if you search under jobs, career, employment and 
agency career pages. 

Chances are good, too, that you’ll end up finding a unique agency that you have never heard of. For example, 
if you did a search on “China and National Security,” you would find the U.S.-China Economic and Security 
Review Commission (www.uscc.gov), which does some interesting China-related work. 

USA.gov has a number of other sites as well. USA.gov has free or low-cost guides you can download or order 
that provide information on everything from animals, food, jobs, health, money, small business, travel and 
more. There is even a Spanish version for USA.gov at GobiernoUSA.gov. 

For federal workers, there is a site called HowTo.gov that provides information on helping agencies deliver a 
great customer experience. There are a few agencies that probably could use that help right now. I hope they 
utilize the site. 

There are even resources for kids. If you have children or are a teacher or mentor then you can go to another 
area on USA.gov called Kids.gov. 

The other good thing about USA.gov? If you don’t want to use the Internet to look up information, you always 
can call them: 800-333-4636. 

Dortch, president of the Diversa Group, is a career counselor who specializes in government job searches and 
military transition.
 
GSA lease at One World Trade Center sparks spat with lawmakers (Federal Times)

mailto:steven.hoffman@gsa.gov
http://www.washingtonpost.com/local/dc-politics/prospects-usagov-is-a-federal-government-web-site-worth-checking-out/2012/07/26/gJQAYnpPCX_story.html
http://www.uscc.gov
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Federal Times

(7/26/2012  6:12 PM, Andy Medici) 
Three House Republicans are accusing the General Services Administration of skirting the law by signing a 
long-term office lease at One World Trade Center without their prior approval. 

The lawmakers also requested a briefing from GSA officials by the end of this week on the legal basis for 
approval of the lease. 

At issue is a 270,000 square foot, 20-year, $351 million lease at One World Trade Center. GSA signed the 
lease this month without first getting approval of the House Transportation and Infrastructure Committee. GSA 
is required by law to get approval from Congress for all leases above $2.66 million in value. 

Reps. John Mica, R-Fla., chairman of the House Transportation and Infrastructure Committee, public buildings 
subcommittee chairman Jeff Denham, R-Calif., and Jo Ann Emerson, appropriations financial services 
subcommittee chairwoman, sent a letter on July 25 to acting GSA administrator Dan Tangherlini, asking for a 
legal explanation for the agency’s actions. 

“We are writing to express our deep concern and disappointment with the General Services Administration’s 
decision to enter into a long-term lease agreement with the World Trace Center without an approved 
prospectus as required by the authorizing statute and appropriations act,” the letter said. 

But GSA states in its leasing policies, posted on the agency’s website, that having to seek approval from 
Congress “constitutes a legislative veto that violates the separation of powers between the legislative branch 
and the executive branch.” 

Instead, the agency seeks approval for leases “as a matter of comity” between GSA and the House and Senate 
committees that oversee it. 

GSA did not respond for calls to comment. 

Mica said at a July 26 hearing that GSA believes it can get around Congress and enter into leases on its own 
despite what the law said and that the agency has “spun out of control.” 

“We are either approving leases or we are not,” Mica said. 

The House Transportation and Infrastructure committee approved 13 leases July 26. 

“I am very disturbed by GSA’s recent decision to flagrantly disregard 40 years of legal precedent and enter into 
a lease binding the taxpayer to hundreds of millions of dollars of lease payments without authorization to do 
so,” Denham said at a hearing July 26.
 

Federal Acquisition Service (FAS)
 
VA, GSA each pushes major IT acquisitions to next steps (Federal News Radio)
Federal News Radio

(7/27/2012  4:53 AM, Jason Miller) 
Two major technology contracts are ready to enter their next steps in the acquisition process.

The Veterans Affairs Department is evaluating bids for their $5 billion commodity IT hardware contract and 
expects to make awards by Sept. 30. 

The General Services Administration any day now will release a request for information for a blanket purchase 
agreement on how best to offer continuous monitoring tools to other agencies. 

Both of these significant contracts, coupled with what some in industry are calling the busiest fourth quarter 
buying season in recent memory, are showing that despite budget pressures and the potential for 
sequestration cuts, agency spending is healthy and active. 

For instance, GSA’s AMCOM EXPRESS contract, which is only available to the Army at Redstone Arsenal, 
Ala., is on pace this year to equal last year’s $1.5 billion in sales, said Eddie Mills, the program’s customer 
service director. 

GSA’s FEDSIM Assisted Acquisition Service also is expected award about $1.5 billion in contracts, including 
$900 million for the Defense Department, said Pete Burr, FEDSIM’s director of the civilian sector. 

http://www.federaltimes.com/article/20120726/DEPARTMENTS07/307260005/GSA-lease-One-World-Trade-Center-sparks-spat-lawmakers?odyssey=mod|newswell|img|FRONTPAGE|p
http://www.federalnewsradio.com/239/2965828/VA-GSA-each-pushes-major-IT-acquisitions-to-next-steps
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VA to do most buying through two MACs 

The VA soon will add another multiple award contract (MAC) to the mix. It will buy most of its technology 
services and hardware from its two MACS, T4 and the Commodity Enterprise Contract (CEC). 

"Right now the Technology Acquisition Center is in the evaluation phase of our CEC acquisition, looking to 
establish our enterprise vehicle as it relates to some of our IT hardware commodities the department routinely 
buys," said Kevin Loesch, the VA’s customer liaison representative at Technology Acquisition Center, during a 
panel discussion at the Multiple-Award Government and Industry Conference in Arlington, Va. Thursday. "This 
includes end-user device level, laptops, mobile tablets, severs, networking gear, servers, routers and security 
platforms." 

CEC is a five-year contract with a ceiling of $5 billion. Loesch said the VA expects to make an award in the 
fourth quarter of 2012. 

VA recently held a fiscal 2013 forecast day for T4 as well. Loesch said the VA is looking to expand the use of 
T4 by letting other agencies use the IT services contract. He said the Army is among the first to test how the 
interagency agreement would work. 

GSA is just in the beginning stages of its latest BPA for cybersecurity tools. 

"We’re working with DHS on its cyber program. We’re looking at a Schedule 70 buy for a couple of things," Burr 
said. "They want state and local to play, and they will want small business participation. Depending on how we 
craft the BPAs there may be a small business set-aside on those." 

He said the request for information for the continuous monitoring tools should be out this week. The eventual 
request for proposals will come only through Schedule 70 and GSA plans to award the BPA by the end of 
November for a several continuous monitoring tools. 

Acquisition spending peaked in 2011 

But not every agency is expecting to keep on spending. 

The Defense Department is seeing a change in how much funding it has for contracts. 

"We’ll not have the amount of money we’ve had before. We’ll not have these increases in the budget," Richard 
Ginman, the DoD’s director of defense procurement and acquisition policy, said during another panel. 
"Overseas Contingency Operations is not going through the roof. I think our actual expenditure rate peaked in 
2011, and we are now starting to drop. The actual amount of money going out to industry is starting to drop. It’s 
going to be less." 

No matter what an organization’s current budget looks like, nearly every agency is trying to figure out how to 
move money from contracts or back-office IT to mission critical needs. 

The Transportation Department is one of the agencies starting to find some success in doing that. 

Nitin Pradhan, the DoT chief information officer, said the agency spends about 81 percent of its $3 billion IT 
budget on business systems, 10 percent on business support systems and 9 percent on infrastructure. 

Pradhan said the DoT needs to find a way to be innovative in the business systems area. 

"So we need to really figure out how to create our own budget to do that. The only way you can really go out 
and do that is to reduce the steady state funding, take some of that original funding that is available because of 
that and then go out and do innovation or modernization and development," he said. "That is where a lot of 
activity is happening. There is significant amount of activity on the steady state side trying to push the pricing 
down and really push the costs down, and really putting all that money into innovation and modernization." 

Deciding on the value of a system 

Pradhan said DoT wants innovations to increase public value, increase business value and increase the total 
cost of ownership for the agency. 

One way the department is heading down the path is by creating an inventory of all their systems. Pradhan said 
this is part of a portfolio optimization approach DoT has been using over the last few years. And he said his 
office created a service catalog with more than 400 systems across the department. 
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"Each system now gets equal visibility. People know where they can find all the services. Now we can quickly 
find which services are being used more, and which services are being used less because they have equal 
opportunity to get access," Pradhan said. "Then people can rate them; think Amazon-like rating with feedback. 
If a particular system is not being used at all, or is not being used and is rated low, or it is being used and rated 
low, my team can look at it and go to the business owner and say, ‘You are spending so much money on that. 
It really isn’t rated well and really nobody is really using it, let’s do something with that money.’ " 

Pradhan said it’s too early to say how much money the agency is saving and where it’s moving the savings to 
mission areas. But he should have more details in the fall.
 
GSA looks to ‘Everything-as-a-Service’ for different business model (Federal Computer Week)
Federal Computer Week

(7/26/2012  12:00 PM, Camille Tuutti) 
Infrastructure-as-a-Service and Software-as a-Service have become common terms in the federal IT vernacular 
in discussing cloud services. But now General Services Administration is looking to the same business model 
to include, well, everything else. 

Everything-as-a-Service has emerged in the post-personal computer era as a cost-effective, streamlined way to 
buy IT services and solutions. At the Transportation Department, the EaaS concept emerged internally two or 
three years ago, when the agency set out to optimize its IT portfolio, said Nitin Pradhan, CIO at DOT. 

“We’re not talking about SaaS this or that – we just want everything as a service,” he told the audience at the 
July 26 Multiple Award Government & Industry Conference in Arlington, Va. 

GSA is looking to take the same approach as DOT and be able to pick exactly which solution or service it 
wants, without committing itself to a bigger package. 

EaaS is “certainly not the way we’ve looked at our acquisition model over the past 20 years - we’re grappling 
with some of the complexities,” Kevin Page, deputy assistant commissioner, Integrated Technology Service at 
GSA, told the MAGIC audience. 

Speaking to FCW after the event, Page explained EaaS as a way to leverage the cloud business model “where 
you pay by the sip, and then you’re done with it and the relationship is over. We want to have more of our 
services delivered that way,” he said. 

GSA currently has Homeland Security Presidential Directive 12 badges that it provides as a service, Page said. 
However, covering every single item under the EaaS model may be ambitious thinking. But think of the concept 
as rental furniture: You have a need for a table but you don’t want to necessarily own it, Page said. 

“The concept already is in use but the question is how do we get this into an ability to plug into the IT space,” 
he said.
 
Networx: A vision for the future (Federal Computer Week)
Federal Computer Week

(7/26/2012  12:00 PM, John Johnson) 
It’s hard to believe that five years have passed since the General Services Administration awarded the Networx 
contract and that the government is already considering the replacement vehicle, called Network Services 2020 
(NS2020). 

With the Networx transition close but still not complete, we have to wonder: Has the era of large-scale 
telecommunications contracts passed? Are they just too large and complex to effectively execute and manage, 
given the trend toward commoditized and cloud-based services and applications? 

The programs have provided tremendous value to federal agencies and departments, and hundreds of millions 
of dollars have been saved by capitalizing on their buying power and the dedicated and talented people who 
have been involved. Additionally, GSA has helped the government stay abreast of technology developments 
through the execution of hundreds of contract modifications. 

Today’s Networx program, for example, has a host of advanced services and features that were not available 
in the early days. It is one of the most comprehensive government vehicles for network services, but its size 
and complexity are making it increasingly difficult to implement. To put it in perspective, the original Federal 
Telephone System contract had about seven service offerings while Networx has nearly 60. With a contract 
duration of 10 years and a program so complex that it takes half of its term for the government to make the 
transition, it’s possible that Networx has become a victim of its own success. 

http://fcw.com/articles/2012/07/26/gsa-kevin-page-everything-as-a-service.aspx
http://fcw.com/articles/2012/07/30/comment-john-johnson-networx-future.aspx
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GSA needs to capitalize on the benefits of having established its Integrated Technology Services out of two 
organizations that were ostensibly competitors. During the formation of ITS, our idea was to build an 
organization that could deliver a comprehensive suite of IT technologies and services under a single roof. In 
theory, ITS solutions development experts could draw on the IT Schedule 70 program, the IT governmentwide 
acquisition contracts program and network service contracts to craft solutions that crossed traditional contract 
domains. The ability to deliver that program-wide capability would result in an expanded range of options that 
could cater to agencies’ diverse buying preferences. 

However, the challenges haven’t been limited to the integration of the business lines with their associated 
contracts. They have also included the integration of people who understand how those business lines could 
coexist to provide a diverse range of solutions. That diversity of offerings would not force a customer down one 
delivery channel if that channel was not the optimal one. 

Building large contracts like FTS 2001 and Networx isn’t cheap, and it is very time-consuming. But NS2020 
doesn’t need to follow the same path as its predecessors. Rather than viewing NS2020 as a contract or a suite 
of contracts, GSA should create a program that will capitalize on its existing collection of ITS-wide vehicles 
augmented by legitimized niche vehicles. 

If GSA could further this approach by investing in the creation of a contract-agnostic solutions delivery 
organization that could expertly consult with clients and offer a range of network service approaches, I think the 
organization would be on to something that no one could compete with. Perhaps the time, money and effort 
traditionally expended on large contracts could be put to better use through the implementation of a program 
whose real purpose isn’t a simple replacement of the past but a vision for the future -  a vision that capitalizes 
on the value of ITS’ contract arsenal.
 
Grand Opening : ServMart (National: Armed Forces)
Armed Forces

(7/26/2012  10:00 PM, Mariah Haddenham) 
ANDERSEN AIR FORCE BASE, Guam -- The grand opening for the United States Air Force ServMart was 
held here July 26. 

The ServMart carries more than 800 products including more than 485 environmentally-friendly products, 
making it easy for government organizations to meet their mandatory purchasing requirements. 

ServMart carries many products needed to fulfill Andersen’s mission. 

"General Services Administration’s prices are competitive and their products are readily available," said Brandy 
Untalan, GSA customer services director for the Asia Pacific Region. "We are able to provide military 
organizations with supplies to complete mission requirements that are in compliance with the Trade Act 
Agreement and Buy American Act." 

Along with helping save tax-payer dollars, GSA paired with the National Institute for Significantly Handicapped, 
a non-profit organization dedicated to creating employment opportunities for people with significant disabilities. 

"Both NISH and GSA bring powerful and unique capabilities to the program," said Lt. Col. Robert Burns, 36th 
Mission Support Group deputy commander. "We look forward to working with the team to provide all base 
supply store requirements on time and at the most competitive prices." 

The ServMart is a one-stop shop for mandatory supplies that contributes to the success of government 
organizations who purchase for them. 

The ServMart is available to military or federal agency personnel in support of official duties to carry out 
mission requirements. Store hours are from 8 a.m. to 3 p.m.
 
Economy, ecosystem in mind (Texas: Round Rock Leader)
Round Rock Leader

(7/25/2012  10:48 AM, Jennifer Wisian) 
Entrepreneur hopes product will save consumers money, reduce vehicle emissions. 

Fuel Eco Systems of Round Rock is focusing on creating an economical way to lower vehicle emissions and 
save fuel costs for everyone in the community. 

Rich Prilliman, owner of Fuel Eco Systems and authorized warehouse distributor of Eco Systems, said the 
company’s patented system has been used on a variety of petroleum-based engines with proven results. 

http://www.armedforces.com/grand-opening-servmart/
http://rrleader.com/Main.asp?SectionID=10&SubSectionID=10&ArticleID=29845
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A report from NASA shows an improvement of 2.9 miles per gallon on General Services Administration 
vehicles. 

The U.S. Customs and Border Protection General Attorney wrote in a memorandum that the device is effective 
in reducing emissions, increasing vehicle performance and increasing fuel economy. 

"In one case I saw a 45-percent increase in vehicles," Prilliman said in regards to fuel economy. "Usually there 
is an 8-12 percent on average increase in most vehicles. All vehicles show emissions lowered by up to 80 
percent." 

He said the copper mesh screen inside a steel pipe is easily installed by a certified ASE mechanic for an 
average of $300 to $400. 

"The cost is absorbed with the savings at the pump and the longer time the vehicle can go between tune-ups 
and oil changes." 

Prilliman has been part of the area for the past 30 years and with Fuel Eco Systems since 2005. He said he 
wants to give back to the community that has provided him so much happiness. 

"Everyone needs help," he said. "Everyone needs savings at the pump and an inexpensive way to keep the air 
cleaner." 

According to Prilliman, the Eco System fits on any type of vehicle and can be switched to other vehicles if a 
person buys a new car, motorcycle, boat, etc. The unit has a 40-year service life. 

"There are different sizes for different types of vehicles," he said. 

Fuel Eco Systems are currently in vehicles at Camp Mabry, on fire trucks in Taylor and on Leander’s fleet of 
Tahoe’s for the police department. 

"School districts and municipalities can save a lot with their budget with our product," he said. 

Prilliman is waiting on the City of Round Rock’s budget for the 2013 fiscal year to be able to install the unit on 
their city vehicles. 

Fuel Eco Systems is a member of the Texas Association for Pupil Transportation and the Texas Green 
Network. Prilliman is also involved in the Austin Green Movement. 

"It’s great if we can do something today that can last for the future," he said. 

In addition to saving money at the pump while creating lower emissions, Prilliman said there is a noticeable 
difference felt when driving the vehicle after the Fuel Eco System is attached. 

"There’s more torque power and a quicker throttle response," he said. 

Prilliman is launching a new website detailing results from service tests, information on purchasing the unit and 
testimonials on the product later this week at fuelecosystems.com. His contact information is also on the 
website. 

"If a customer contacts me," he said, "I will supply a mechanic to put it on the vehicle for them. It only takes 
about 10-15 minutes to save money and the environment."
 

Public Buildings Service (PBS)
 
House approves real estate prospectuses (Washington Business Journal)
Washington Business Journal

(7/26/2012  2:42 PM, Daniel J. Sernovitz) 
A House committee approved nearly 600,000 square feet in Washington-area real estate prospectuses 
Thursday morning amid concerns by several legislators about recent controversies surrounding the federal 
agency that prepared those and other real estate offerings for their approval. 

House Transportation and Infrastructure Committee Chair John Mica, R-Fla., said the General Services 
Administration has resisted repeated requests for more information about the prospectuses and others still 
pending before his committee. During the hearing, he said he is also concerned about recent reports the GSA 

http://www.bizjournals.com/washington/news/2012/07/26/house-approves-real-estate-prospectuses.html
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authorized a multimillion-dollar lease for New York City space that he said should have gone before his 
committee for approval. 

The committee has scheduled a hearing for Aug. 1 titled “GSA: A review of agency mismanagement and 
wasteful spending,” and Mica said he is bothered that representatives of the agency have so far resisted his 
committee’s requests to attend and testify at the hearing. 

“I’m proceeding with a hearing next week whether they appear or not,” he said. 

In all, the committee approved a dozen prospectuses authorizing the GSA to go out and seek real estate 
leases valued at $2.7 million a year or more in annual rent payments. Those included four in the Washington 
area, as legislators withheld a fifth in Hyattsville lacking additional information from the agency on the proposal. 
It also approved eight prospectuses outside the region and the exercise of a purchase option to buy a building 
at 4700 River Road in Riverside, Md., for $31 million. 

Local real estate prospectuses included a replacement lease of up to 89,000 square feet for the Department of 
Justice, which is now located at 955 L’Enfant Plaza; a replacement lease of up to 292,173 square feet for 
Justice’s Office of Justice Programs, now located at 800 K St. NW; a replacement lease of up to 78,000 square 
feet for the Defense Department’s Defense Security Cooperation Agency, now at 201 12th St. S. in Arlington; 
and a replacement lease of up to 124,000 square feet for the Consumer Product Safety Commission, now 
located at 4340 East West Highway in Bethesda.
 
Eye on the Island (New York: Anton News)
Anton News

(7/27/2012  5:00 AM, Mike Barry) 
The federal government wants to sell Plum Island, situated near Long Island’s North Fork, but is there a buyer 
who wants an 840-acre parcel where today more than 40 foreign animal diseases (FADs), such as hog cholera 
and African swine fever, are being studied? 

Oh, and if Plum Island’s use since the 1950s as a place where the federal government has also developed 
technologies to mitigate the risks of FAD-caused catastrophic economic losses isn’t enough of a turn-off, its 
location may give pause to a prospective buyer, too. 

Plum Island is about 1.5 miles from the northeast tip of Orient Point, NY so it is accessible only by watercraft, 
according to a draft environmental impact statement (EIS) released last week by the U.S. General Services 
Administration (GSA) and the Department of Homeland Security (DHS). The GSA is charged with selling 
excess federal properties whereas DHS has oversight over what is officially known as the Plum Island Animal 
Disease Center (PIADC). The PIADC’s operations are conducted in 47 separate buildings on Plum Island, the 
EIS explains. 

The PIADC’s personnel and resources are scheduled to move to Manhattan, Kansas in 2019. Yet Plum Island 
could still have PIADC employees and contractors working at the site into 2021, the EIS states. Given this 
timeline, Plum Island is years away from being sold. Public comments on the EIS are being received by the 
GSA through Sept. 18, 2012. 

The federal government outlines in its EIS four “reuse options” for Plum Island’s next owner. Two are 
reasonable, and two are preposterous. Let’s start with the realistic concepts. Reuse Option 1 calls for leaving 
Plum Island’s existing buildings, infrastructure and transportation assets in place, and adapting them “for other 
purposes.” Reuse Option 4 envisions a scenario whereby the property would be purchased for “conservation or 
preservation purposes.” 

The ridiculous reuse scenarios call for the creation of 90 residential units (Reuse Option 2) on Plum Island, a 
low-density development, “similar to that of neighboring Fishers Island, New York.” The high-density zoning 
option (Reuse Option 3) “would accommodate approximately 750 residential units,” based on the federal 
government’s assessment of what the town of Southold’s current zoning regulations allow. 

Look, I travel regularly on the New York City subway so coming into close contact with diseases, both foreign 
and domestic, is not something I agonize over. I would, however, balk at buying a residence on, or near, a site 
where I knew FADs had been studied for the 60-plus years prior to my arrival. 

If Rep. Tim Bishop (D-Southampton) has his way, the National Bio and Agro Defense (NBAF) facility in 
Manhattan, Kansas will not be built. 

Rep. Bishop said last month that the NBAF building’s price tag, which he pegged at $1 billion, is unaffordable. 
Moreover, the research necessary to protect the nation’s livestock is already being conducted at the PIADC, 

http://www.antonnews.com/columns/barry/24179-plum-islands-future.html
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which supports 200 local jobs, and other government labs, the Congressman stated. Rep. Bishop also pointed 
to a National Academy of Sciences report which examined the risks posed by researching dangerous animal 
diseases in the U.S.’s agricultural heartland. Yeah, I wonder what Manhattan, Kansas’ residents are saying 
about their potential new neighbor?
 
Feds get funding for clean-up of Watertown eyesore (Massachusetts: Watertown TAB Press)
Watertown TAB Press

(7/26/2012  1:36 PM, Emily Cataneo) 
WATERTOWN -  A federal agency will clean up a notorious eyesore and contaminated site on Watertown’s 
Arsenal Street and turn it into wetlands by summer 2013. 

The United States Army Corps of Engineers recently announced that it received funding to decontaminate soil 
and remove buildings at the 13-acre General Services Administration site, located at 670 Arsenal St. The site, 
part of the former US Army Watertown Arsenal, is unoccupied and contaminated with PCBs and other toxins. 

According to a decision document issued by the USACE, the organization will hire a contractor to remove the 
buildings, clean the soil and turn the site into wetlands. After the project has been completed, the 
Massachusetts Department of Conservation and Recreation will take control of the property, which will be used 
for passive recreation. 

The General Service Administration owns nearly 12 acres of the site, while the Department of Conservation 
and Recreation owns one acre. 

Town Council President Mark Sideris said the GSA site has been on the Town Council’s radar for more than 30 
years. 

“I’m very, very, very excited that this is finally going to happen. It took the efforts of a great number of people 
over a great number of years,” said Sideris. “It’s a very big eyesore. You’ve got buildings with broken windows. 
You’ve got weeds. It’s like a black eye for the town.” 

“It’s very exciting news,” added Town Councilor Susan Falkoff, who was involved in agitating for cleanup as 
part of the Restoration Advisory Board, a citizen’s advisory group monitoring the GSA site, and her former role 
as the chair of Watertown Citizens for Environmental Safety. 

 USACE project manager Ellen Iorio said the project was made possible by collaboration between a variety of 
organizations, from the GSA to the DCR to the Mass. Department of Environmental Protection. 

“The last couple of years, I think it’s been a really great concerted effort between those agencies and the 
people of Watertown. That’s what it takes to get a project like this to happen,” said Iorio. “Everyone really put 
some muscle into it and made it happen.” 

Watertown officials said site clean-up was delayed partly because of the lack of funds to tear down the 
buildings on the site. 

“Certainly contamination is a problem, but what most people saw when they were going up and down Arsenal 
Street was the buildings falling down,” said Planning Director Steve Magoon. “We were interested in having the 
buildings removed as well.” 

Iorio said timing played a large role in the organization receiving full funding to complete the project. 

“All of the stars were aligned. We were very lucky to be able to get this fully funded to allow this to go through. I 
think it was just good timing,” said Iorio. “If this had been a year later, the fiscal picture looks pretty grim. A year 
earlier, there were other projects in line. We were in the right place at the right time.” 

Iorio said the USACE hired contracting company Trotter Environmental to complete the project. The decision 
document lists the cost of the project at $4.3 million, but Iorio said during the contractor bidding process, the 
agency brought the cost down to $3.37 million. She said the GSA will pay a nominal portion of that cost. 

The US Army acquired the Arsenal site from the Commonwealth of Massachusetts in 1920, according to the 
USACE decision document. The army and the GSA used the site to store various materials in the years 
following World War II. Around 1960, an area in the northern portion of the site was used to stabilize depleted 
uranium waste from the various machines on the site. Radiological surveys in subsequent decades found 
radioactively contaminated soil around the site, and other environmental studies found that the soil was 
contaminated with other toxins.
 

http://www.wickedlocal.com/watertown/topstories/x766289960/Feds-get-funding-for-clean-up-of-Watertown-eyesore#axzz21oZJju3w
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Maritime museum could find home in Delaware Bay lighthouse (New Jersey: Shore News Today)
Shore News Today

(7/26/2012  9:00 PM, Mary Linehan) 
LOWER TOWNSHIP – The Cape May Maritime Museum and Education Center could soon get a permanent 
home as Lower Township Council moves to take title of the Brandywine Shoal Light Station, located in 
Delaware Bay. 

The maritime and education center seeks to preserve South Jersey’s seagoing heritage. 

Council members voted earlier this month to support the museum’s request that Lower Township accept title to 
the Brandywine Shoal Light Station. The ordinance, which was approved on first reading, would accept the title 
at no cost to the township and lease it back to the museum and education center. 

“This is the closest municipality to this beautiful lifesaving station,” said Kevin Maloney, the museum’s 
president. “We have volunteers lined up. If our application is approved, we are ready to take the light station 
back to a moment in time when it was manned.” 

Founded in 2011, the Cape May Maritime Museum and Educational Center has not established a permanent 
home for itself, but has instead focused on promoting preservation. The group’s website 
is www.CapeMayMaritimeMuseum.org. 

According to the ordinance, the group inspected the circa 1914 light station last September, visiting the 
structure with Duffield Associates Engineering in pursuit of a federal application to take stewardship of the 
structure. 

Brandywine Shoal Lighthouse was built in 1914 and is one the National Register of Historic Places, as well as 
the Garden State’s registry. The light is operational, according to the GSA information, and will be maintained 
by the U.S. Coast Guard. 

The three-story concrete and cast iron structure is set about eight feet above sea level at its foundation, and 
the tower height is 45 feet. It has an artificial harbor, and the main deck, circled by railings, is covered by a 
veranda. 

The station, the last to be manned in the Delaware Bay, is accessible by boat only. It was automated in 1974. 

The lighthouse was one of 12 made available to preservation groups or community development organizations 
in June 2011. The U.S. General Services Administration extended the no-cost acquisition offer as part of a 
program to preserving the historical sites, while acknowledging the lights as “excess property.” 

"GSA is committed to ensuring that these national beacons of light and life are transferred to new stewards 
dedicated to preserving their historic significance,” said Deputy Commissioner of Public Buildings David Foley. 

GSA, in partnership with the U.S. Coast Guard and the National Park Service, administers the federal program 
that conveys historic lighthouses to new stewards under the National Historic Lighthouse Preservation Act. 

According to Maloney, the National Park Service liked the museum’s application, but wanted the link to a local 
municipality to create a succession plan if the museum ceased to exist. The township would take ownership of 
the lighthouse at no cost and the non-profit group would indemnify Lower Township from any risk. 

Second reading and public hearing for the ordinance will be held at the Aug. 6 council meeting at 6 p.m. at the 
municipal complex. 

In June, Maloney appeared before council to ask support for a project to reconstruct a circa 1876 lifesaving 
station at Sunset Beach. The group wants to build a replica of an exhibit from the 1876 Centennial Exposition 
in Philadelphia that was later moved here and became an active station. The Victorian-era structure was 
removed from the fairgrounds in Fairmount Park in 1877, after the centennial celebration closed. 

Ultimately christened as U.S. Lifesaving Station No. 40 at Bay Shore, the structure was staffed by trained 
rescuers for decades. Maritime museum records indicate that the structure was moved closer to Cape May 
Lighthouse in its later years, but was lost to storm damage in the 1950’s after many years of active service. 

Earlier this year, the group purchased five 26-foot Monomoy lifesaving boats that were housed at the U.S. 
Merchant Marine Academy in Kings Point, N.Y. Monomoy lifeboats are wooden boats, of U.S. Coast Guard 
design, that are descendants of the whaleboats that were used in the rough surf around Monomoy Island, 
Massachusetts. 

http://www.shorenewstoday.com/snt/news/index.php/cape-may/cape-may-gazette/27855-maritime-museum-could-find-home-in-delaware-bay-lighthouse.html
http://www.CapeMayMaritimeMuseum.org
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The group is restoring the boats, with plans to use them in reenactments of 19th century lifesaving techniques.
 
Wait times reduced significantly at San Ysidro port (California: San Diego Union-Tribune)
San Diego Union-Tribune

(7/26/2012  8:28 PM, Sandra Dibble) 
For tens of thousands of northbound border crossers each day, an expanded San Ysidro Port of Entry brings 
the promise of reduced wait times through added lanes and inspection booths. A new, informal trial at the port 
that involved staffing 41 inspection booths has shown this to be true -  and the results were so positive that 
even high-level border officials were taken by surprise. 

But a central question remains: Once the additional lanes are built, will there be enough staffing to keep them 
open? 

For 2½ days last weekend, U.S. Customs and Border Protection took advantage of a pause in construction at 
the port, the busiest on any U.S. border, to open 21 vehicle lanes and 41 inspection booths during peak 
crossing times. 

“The reduction in wait times was so dramatic, actually more dramatic than we thought it was going to be,” said 
Chris Maston, the agency’s director of field operations in San Diego. “People were surprised, elated and 
relieved, and asking, ‘What’s so different?’ ” 

During one peak period, 6 to 7 p.m. Sunday, the wait dipped by more than two-thirds -  from more than 200 
minutes to fewer than 60 minutes, Maston said. 

The trial run was not announced, but it did not go unnoticed. 

On Saturday, Tijuana resident Norma Cortés braced for a two-hour wait as she and her husband, Humberto 
Ramos, prepared to cross in the regular vehicle lanes about 8 p.m. The couple made it through within 20 
minutes. 

“It was marvelous, like old times many years back,” said Cortés, a business consultant in Tijuana who routinely 
shops in San Diego. 

The aim of last weekend’s experiment was to give Customs and Border Protection an idea of what could 
happen once the reconstruction of all primary inspection booths is completed and there is adequate staffing. 

The test began at 7 p.m. Friday and ended at 8 a.m. Monday. The opportunity came as construction 
contractors took a break from rebuilding the port’s primary northbound lanes and inspection booths. 

“What this showed us is that the infrastructure is important to speed up the border crossing, but even more 
important is the political will,” said Mario Escobedo Carignan, president of the Tijuana Business Council. 

The group estimates that $100 million is lost annually due to lengthy border waits, and “this justifies dedicating 
more human resources to the San Ysidro crossing,” Escobedo said. “This would greatly spur development of 
the region.” 

The U.S. General Services Administration, which is supervising a $583 million expansion and modernization of 
the port, estimates that by the time the project’s first phase is completed in mid-2014, there will be 25 lanes 
with 46 inspection booths, including one lane set aside for buses. In a future phase, still unfunded, planners 
expect to increase the overall number to 34 northbound lanes with 63 inspection booths. 

Because the port has remained open during reconstruction, the rebuilding of lanes has been conducted in 
phases, with some lanes closed as they are being upgraded while others remain operational. Last weekend’s 
pause came after contractors finished eight lanes and were preparing to upgrade four more. 

On average, Customs and Border Protection officers process nearly 33,000 northbound vehicles at San Ysidro 
each day. Port staffing has been a longstanding issue, said Rudy Camacho, a former director of field 
operations in San Diego for the agency who now runs a consulting firm. 

Last weekend’s test shows that “when and if sufficient and appropriate staffing is provided, CBP can do the 
work of successfully processing legitimate traffic and trade,” he said. 

There is no guarantee of sufficient federal funding to hire enough customs officers for the crossing’s expanded 
capacity. Customs and Border Protection officials do not discuss staffing issues, saying they are “law 

http://www.utsandiego.com/news/2012/jul/26/wait-times-reduced-significantly-san-ysidro-port/
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enforcement sensitive.” 

On Thursday, the agency did not disclose how much more money would be needed for optimal staffing. 
Starting pay for a customs officer ranges from $31,315 to $38,790 annually, while an experienced officer 
working in the front-line inspection booths can earn up to $78,355 annually, according to the agency. 

The Smart Border Coalition, a binational group that lobbies for more-efficient border crossings, said it costs 
$180,000 to pay the annual salary and benefits of a border-crossing officer. There are currently 300 new 
officers in the academy pipeline, said James Clark, the coalition’s director. 

“Staffing is always going to be a real concern for CBP, and particularly in these very difficult budget years,” the 
agency’s Maston said. “I will tell you that the Port of San Ysidro is one of the top priorities for CBP in terms of 
getting additional staff, not only to staff the additional inspection booths that are coming with the new port, but 
also a much larger secondary inspection facility.” 

Launched in February 2011, the reconstruction of the San Ysidro crossing is intended to remedy congestion 
that has become especially severe with stepped-up inspections following the Sept. 11, 2001, terrorist attacks. 
The overhaul, scheduled in three phases, includes adding lanes, booths and high-tech inspection equipment.
 
Chronicle: Who Knew? (Massachusetts: WCVB 5 Boston)
WCVB 5 Boston

(7/25/2012  7:56 PM, WCVB 5) 
VIDEO.  Ted Reinstein is at it again. He’s gone through his files and come up with the stories nobody else 
knows about … like the lighthouse for sale just nine miles from Boston … or the man who’s walked a distance 
equal to the earth’s circumference (more than 24,000 miles, of course) … or the artist who put down his 
brushes and picked up a paper clip instead. He also discovers how difficult it is to make a codfish into a 
carousel seat, and gets the whinny on Jesse, the painting horse. 

It stands in the Atlantic at the entrance to the Shipping Lanes, nine miles from downtown Boston. You may 
know Graves Light as that dark speck that hovers out on the watery horizon, but what you might not know is 
that this conical structure is now for sale. 

Graves Lighthouse sale info at GSA/New England HERE.  

Please visit www.nps.gov/maritime for the Notice of Availability for Graves Light, information on the National 
Lighthouse Preservation Act of 2000, sample applications, and details on historic preservation.
 
GSA to Host Online Auction for Moscow, Idaho Federal Building (ExecutiveGov)
ExecutiveGov

(7/26/2012  8:00 AM, Gino Troiani) 
The General Services Administration announced Tuesday it will be selling its five-story building in Moscow, 
Idaho on August 7. 

GSA called the building an “excess federal property.” It will be available at a minimum bid of $300,000 GSA 
Northwest and Arctic Region administrator George Northcroft said they are working to get the best deal from 
the auction. 

The administration added current federal tenants can remain in the building for at least two-years. 

The Moscow Federal Building was built in 1973, has a U.S. Post Office and 107 retail spaces. 

GSA said it has sold or transferred 97 excess properties in the past year however a recent report from the 
Government Accountability Office suggests there are inaccuracies in GSA real estate data.
 
R.I. buildings enter energy competition (Rhode Island: Providence Business News)
Providence Business News

(7/26/2012  8:00 AM, Michael Souza) 
BOSTON – More than 3,200 buildings across the country, including 22 from the Ocean State, are competing in 
the U.S. Environmental Protection Agency’s 2012 National Building Competition: Battle of the Buildings. 

The 22 contestants from Rhode Island, which are part of a total 328 buildings competing from across New 
England, include 11 Webster Bank Branches, eight Brookdale Senior Living properties, two U.S. General 
Services Administration properties and one Hill Energy parcel. 

The major participants in New England include Webster Bank, which has 161 buildings competing, and the 

http://www.wcvb.com/chronicle/Wednesday-July-25-Who-Knew/-/12523032/15597396/-/c9etupz/-/index.html
http://www.facebook.com/photo.php?v=10150948413632864
http://www.gsa.gov/portal/content/104933
http://www.nps.gov/maritime
http://www.executivegov.com/2012/07/gsa-to-host-online-auction-for-moscow-idaho-federal-building/
http://www.pbn.com/RI-buildings-enter-energy-competition-,69304
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municipality of West Hartford, Conn., which entered 21 of its buildings into the competition. 

These buildings are competing to improve energy efficiency and become the biggest energy loser in the annual 
EPA and Energy Star-sponsored competition. 

This is the third year the EPA has hosted the competition, which saw the number of participants nation jump 
from 14 buildings in 2010, to 245 in 2011 and to more than 3,200 this year. 

According to the Department of Energy, commercial buildings are responsible for 18 percent of the country’s 
energy consumption and industrial facilities use 32 percent. Combined, the two are responsible for 50 percent 
of the country’s energy use. 

Comparatively, transportation sources account for 28 percent of national energy use and residential sources 
account for 22 percent at an annual cost of more than $100 billion in energy bills. 

By improving the energy efficiency of office buildings, hospitals, retail stores and schools, a significant 
percentage could be achieved, according to the Department of Energy. 

Competitors use EPA’s Energy Star online tool, Portfolio Manager, to measure and track their building’s 
monthly energy consumption. 

Last year, West High School in Manchester, N.H. was the New England winner, reducing its energy use by 16 
percent and saving nearly $75,000 in energy bills. 

“Even school kids know that everyone can do their part to save energy. There are so many common sense 
steps to save energy in commercial buildings that are the same concept as in our homes,” said Curt Spalding, 
regional administrator of EPA’s New England office in a prepared statement. “We applaud the organizations 
working hard to reduce their energy use, saving money and reducing emissions at the same time.”
 
Orange County Congresswoman delivers Imperial County concerns (California: KXO Radio)
KXO Radio

(7/26/2012  12:08 PM, George Gale) 
(County message delivered in person)…The County Board of Supervisors recently adopted a letter to be sent 
to Homeland Security. 

The letter was for Secretary Jannette Napolitano to get involved with difficulties funding the construction of a 
new Port Of Entry in Downtown Calexico. It is not known if Napolitano ever received the letter, but she did get 
the message. Congresswoman Loretta Sanchez has taken up the effort for Imperial County. Sanchez was 
sitting on a House Committee discussing the State of Homeland Security Wednesday. Sanchez, whose elected 
District is in Orange County, presented the issue directly to Napolitano. Sanchez said she understood the 
funding problem belonged to the General Services Administration, but because of the urgency, she suggested 
the secretary become involved as well. Napolitano agreed with the urgency, and she agreed the problem was 
the GSA’s, but she also agreed to work with the GSA and others concerned with the issue in an effort to find 
alternative funding for the project. Sanchez said the problem was embarrassing, in that Mexico has almost 
finished their connecting port on their side of the border, but the US has not even started on this side. Sanchez 
submitted Imperial County’s letter and concerns into the record of the committee meeting.
 

Office of Governmentwide Policy (OGP)
 
Maryland hotels gird for new federal worker rates (Maryland: Gazette.net)
Gazette.net

(7/27/2012  5:00 AM, Lindsey Robbins) 
Change could hurt some, help others. 

Maryland hotels are bracing themselves for the impact, which could be positive or negative depending on their 
location, as the federal government considers the room rates it pays for federal employees. 

The General Services Administration has been mulling several options for its per diem rates, according to 
HotelNewsNow.com, a division of STR Global. These options range from freezing current rates through fiscal 
2013 and eliminating a 25 percent flexibility for federal employees who cannot find a per diem-rate room, to 
changing how it determines rates by eliminating upscale hotels from the equation. 

Changing the methodology is causing particular concern for hoteliers in Montgomery County and near 
Baltimore-Washington International Thurgood Marshall Airport, where many higher-end hotels cater to traveling 

http://kxoradio.com/news/local/3852-orange-county-congresswoman-delivers-imperial-county-concerns.html
http://www.gazette.net/article/20120727/NEWS/707279716/1010/maryland-hotels-gird-for-new-federal-worker-rates&template=gazette
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government employees. 

“You’re going to have a situation that’s going to cost people,” said Michael Dickens, president of Hospitality 
Partners in Bethesda. “For the government employees, it’ll cost them time and travel in finding a room. For the 
hotels, it’ll cost them revenues and possibly employees. 

“How that makes sense in this economic environment is beyond me,” Dickens said. 

Hospitality Partners manages 10 hotels in the Washington, D.C., metropolitan region, including a Courtyard by 
Marriott in Chevy Chase. 

For the past several years, the GSA has determined per diem rates by calculating the average rate of hotels in 
an area -  minus luxury and economy hotels -  via STR Global data. The agency then subtracts 5 percent 
from that average to decide the per diem rate. 

“It was a pretty fair way of doing things,” Dickens said. 

He emphasized that almost half of all hotels in the region are higher-end and would not be factored into the 
proposed methodology, thus skewing the new rates down. 

“You are taking out half the hotels to determine the market,” Dickens said. “People will have their hours cut or 
lose their jobs. This is not fat cats. The federal travelers aren’t fat cats either. They stay at middle-market 
hotels.” 

Per diem rates in Dickens’ region are about $169 this month and will reach $226 in September, according to 
the GSA. Rates near BWI are $116 through September. 

“In a presentation to members of the hotel industry prepared by the GSA, an example of the new methodology 
showed the federal standard per diem rate decreasing from $136 to $107,” HotelNewsNow reported. 

The GSA, recently caught up in scandals over lavish spending on agency conferences, said its wants to cut 
costs. 

"No determination has been made yet on new per-diem rates,” GSA spokesman Dan Cruz said in a statement. 
“The GSA is reviewing per-diem rates for fiscal year 2013. The GSA will implement the directives in the Office 
of Management and Budget memorandum concerning agency travel and conferences. This includes 
decreasing spending on agency travel in fiscal year 2013 by 30 percent compared to fiscal year 2010. We will 
continue to engage our industry partners as we undertake this review of per-diem rates.” 

Hotels near BWI could feel a big pinch, said Chuck Chandler. 

“There are a lot of government contractors and subcontractors in the BWI area that pier diem rate changes may 
affect,” said Chandler, general manager at Embassy Suites Baltimore at BWI Airport. 

He added that most hoteliers have written to their congressional and local GSA representatives, making their 
case against changing the rate system. 

“We understand that GSA may exclude the fourth midscale tier, which would dramatically reduce the so-called 
‘average’ and create an artificially low per diem rate,” David Reel, president and CEO of the Maryland Hotel & 
Lodging Association, wrote in an email to The Gazette. “An artificially low per diem rate would under-price 
federal travelers out from hotels where they have business.” 

Reel said this could cause federal travelers on “mission-critical” trips to pay actual rack rates of up to 300 
percent above the per diem rate. 

“This will ultimately increase costs and reduce efficiency. That is certainly not good for anyone,” Reel said. 

Bobby Shah agreed.”There’s already a lot of pressure,” said Shah, general manager of the Clarion Inn & 
Fundome in College Park. “We were hoping it would get raised in 2013, since everything has been increasing 
across the board, from utility costs to general expenses.” 

If the per diem rate is lower for upper-scale hotels, it will put more pressure on smaller hotels to adjust their 
rates to say competitive, Shah said. 

But other hoteliers say dropping per diem rates in the region can only help areas such as Prince George’s 
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County. 

If Washington hoteliers refuse to offer the lower per diem rates, it will push more government traveler business 
to Prince George’s, said Tyrone Ingram, director of sales at Radisson Hotel Largo. 

Prince George’s historically has had an disadvantage in attracting corporate business compared with 
Washington and Montgomery County, Ingram said. 

“I’d love it if they lowered the per diem for D.C.,” he said. “Drop it some more.” 

Having worked in the Washington Marriott and Hilton hotel market, Ingram said he is familiar with how 
devastating low per diem rates can be for a hotel.
 
LEED No More, ACA Urges (National: Durability & Design)
Durability & Design

(7/26/2012  12:00 PM, Durability & Design) 
Coating manufacturers have a lot at stake when it comes to green building standards. 

To that end, the American Coatings Association’s internal “Green Building Workgroup” has its plate full as the 
General Services Administration (GSA) reviews green-building certification programs and standards for federal 
buildings. The review is required every five years. 
  
The U.S. Green Building Council (USGBC), meanwhile, is in the process of updating its LEED system, which 
has caused an onslaught of attention from opponents and admirers alike. ACA has aligned with the former. 

The ACA’s workgroup addresses emerging green building standards and codes that contain indoor air quality 
and chemical requirements for architectural coatings, adhesives, sealants and other building materials. The 
group also advocates on behalf of the industry. 

ACA Advocacy Efforts 

ACA recently joined 26 organizations to form the American High Performance Building Coalition, which aims to 
promote the development of a sustainable-building standards based on “consensus and scientific performance 
data.” Like many others in the new coalition, ACA does not shy away from speaking out against LEED. 

The coating makers’ group also argued its view July 10 in an online hearing with the GSA, urging the agency to 
reconsider “granting a monopoly to LEED for federal building.” 

GSA has required basic LEED certification for federal buildings since 2003 and LEED-Gold certification since 
2010. 

ACA pressed GSA to take a flexible approach and recognize multiple rating systems that align with the federal 
government’s green building and energy efficiency goals. 

The industry group also asked GSA to ensure that it adopts “consensus-based standards.” 

Manufacturing Impact 

Moreover, ACA said it was “deeply concerned that government agencies, such as GSA, will continue to adopt 
and incorporate non-consensus-based green building standards- which may have a negative impact on U.S. 
manufacturers- into mandatory laws, regulations, and purchasing requirements.” 

The USGBC, however, is rallying its troops, too, including some 1,200 contractors, architects, government 
agencies and businesses. The group appealed to the GSA in a letter Wednesday to stick with the LEED 
system. 

On Thursday (July 26), the Council also announced that LEED-certified building stock has now swelled to two 
billion square feet globally, with another seven billion in the pipeline. 

The Council maintains that LEED-certified spaces save money for families, businesses and taxpayers; reduce 
carbon emissions; and contribute to a healthier environment for residents, workers and their communities.
 
US Federal Contractor Registration Preparing to Help Vendors with SAM Migration Next Week 
(National: Yahoo News)
Yahoo News

http://www.durabilityanddesign.com/news/?fuseaction=view&id=8114
http://news.yahoo.com/us-federal-contractor-registration-preparing-help-vendors-sam-200305746.html
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(7/26/2012  4:00 PM, PR Web) 
Orlando, FL (PRWEB) July 26, 2012:  US Federal Contractor Registration is preparing to assist vendors with 
the migration to the System for Award Management, due to deploy next week. 

SAM, or the System for Award Management, will integrate the eight current federal procurement systems and 
the Catalog of Federal Domestic Assistance into a single new, streamlined system, according to the SAM 
website. The systems which will eventually be combined into SAM are: 

CCR 
FedReg 
ORCA 
EPLS 
CFDA 
eSRS 
FBO 
FPDS-NG 
FSRS 
PPIRS 
WDOL 

The new SAM system offers many benefits to contractors. Rather than needing a separate login for every 
procurement system, vendors will soon be able to access everything with a single SAM login. Data will also 
only need to be entered once, reducing the risk of duplicated or conflicting information. Also, rather than 
needing to keep track of several different websites, vendors will soon be able to register, file reps and certs, 
and search for contracting opportunities all from a single location. 

US Federal Contractor Registration is preparing to assist vendors with the migration. “Any time a new system 
like this is introduced, no matter how simple it is, many contractors experience problems and need help getting 
set up,” commented Eric Knellinger, President of US Federal Contractor Registration. The third party 
registration firm will be helping contractors migrate their registration to SAM when the new system launches 
next month. 

US Federal Contractor Registration is the largest third party processor in the world, assisting vendors with CCR 
registration, ORCA filing preparation, government marketing, and online web brochures. More information 
about their services may be requested through the Contractor Helpline at (877) 252-2700 ext 1. 

To qualify for government contracts, businesses must obtain a DUNS number and must complete CCR and 
ORCA registration. Successful contractors also develop aggressive government marketing plans which include 
the creation of a profile on government websites such as the SBA’s Dynamic Small Business Search and 
automated bid notifications to their email. 

One of the biggest challenges facing vendors may be the authentication portion of migration. Since CCR and 
ORCA registrations only need to be updated once per year, vendors may experience difficulty if they are not 
using the same email address they originally registered with and cannot remember their login details. 

“The migration to SAM should be rather simple if vendors take the time to prepare and work with a case 
manager to complete the transition,” advised James Logan, Small Business Acquisition Manager at GovKinex. 

The General Services Administration has advised that 317 changes have been made to CCR alone, including 
58 eliminations and 133 format changes. Additional changes have been made to ORCA and EPLS. US Federal 
Contractor Registration strongly urges contractors and grant recipients to work with a case manager to migrate 
their data from CCR and ORCA over to SAM. Case Managers are highly experienced with the registration 
requirements for federal contractors and grant recipients, will thoroughly review all the vendor’s information to 
prevent discrepancies or errors, and can quickly resolve any problems that do occur.
 

Office of the Chief People Officer (OCPO)
 
Partnership For Public Service Spotlights Innovative Federal Agencies (Aol Government)
Aol Government

(7/26/2012  12:00 PM, Lara Shane) 
Innovation seems to be this decade’s buzzword. It’s what "synergy" was to the 1990s, but what does it really 
mean? 

Put simply, innovation is the process of improving, adapting or creating a product, system or service. According 

http://gov.aol.com/2012/07/26/partnership-for-public-service-spotlights-innovative-federal-age/
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to federal employees, some agencies do it better than others. 

The latest Best Places to Work in the Federal Government analysis from the Partnership for Public Service and 
Deloitte suggests that employees are willing to innovate, but lack support. Ninety-two percent said they are 
looking for ways to perform their job better, but only 59% said they are encouraged to come up with new and 
better ways of doing business. Even fewer, only 39%, said that creativity and innovation are rewarded in the 
workplace. 

Overall, the 2011 government-wide innovation score, based on an index developed from three questions on the 
Federal Employee Viewpoint Survey, was 63.2 out of a possible 100, staying flat since 2010. On the one 
question for which private-sector data is also available, "I feel encouraged to come up with new and better 
ways of doing things," the government lags the private-sector by 11.8 points. 

These are alarming findings when you consider the times. Federal agencies are facing steep budget cuts. 
Retirements among federal employees are on the rise, and agencies may not be able to backfill every position. 
The reality for federal workers is that they are being asked to accomplish more – that is deal with increasingly 
complex challenges and serve a greater number of citizens – with fewer resources. And the only way to do that 
well is to innovate. 

Who does it well? It probably comes as little surprise to you that NASA is innovative. Innovating is how NASA 
achieves its mission and it’s an inherent part of NASA’s culture. Employees give NASA an innovation score of 
75 out of 100, a full 12 points above the government-wide average. But federal employees also give high marks 
on innovation to the Nuclear Regulatory Commission, the Federal Deposit Insurance Corporation and the 
General Services Administration. 

The Office of Personnel Management was the most improved large agency on innovation, improving its score 
four percent from 60.6 in 2010 to 63 in 2011. 

At the other end of the spectrum, federal employees gave the lowest marks (a score of 52.9) on innovation to 
the Securities and Exchange Commission (SEC). Only 23.5% of SEC employees felt that creativity and 
innovation are rewarded, a sharp 17.3% decrease since the 2010 survey. However, SEC employees said they 
felt more encouraged to come up with new and better ways of doing things, suggesting that there is a 
disconnect between what leaders say they want from employees and how they actually respond. Other agency 
innovation stragglers include the Department of Homeland Security and the Department of Transportation with 
scores of only 55.3 and 56.2, respectively. 

But what drives innovation? If a federal leader wanted to create a more innovative culture, where to start? 

There are six workplace conditions that have the biggest impact on agency innovation scores, based on an 
analysis of the federal survey questions. The conditions range from employees having a sense of personal 
empowerment and an opportunity to demonstrate leadership to recognition for good work and regard for senior 
leaders. Of the six factors that influence the innovation score, the lowest score was on employees’ perception 
of their empowerment with respect to work processes; the highest was employees’ feeling that they have a real 
opportunity to improve their skills; and the factor with the greatest drop since 2010 was related to employee 
satisfaction with their involvement in decisions that affect their work. 

Knowing what conditions foster innovation provide federal leaders and managers with insights into how to do it 
better and knowing which agencies top the list on innovation means leaders can exchange ideas and learn 
from each other. 

For government, innovation means creating new ways to solve challenging social problems, improve agency 
performance, accomplish goals and better serve the American people. And with today’s fiscal constraints, 
innovation isn’t optional; it’s a national imperative.
 

Office of Chief Information Officer (OCIO)
 
Social Media for the Innovative CIO (National: CIO Journal)
CIO Journal

(7/26/2012  4:43 PM, Michael Krigsman) 
As Twitter, Facebook, Google Plus and other social networks gain popularity, many CIOs are uncertain how to 
become involved. Aside from work pressures that hardly allow time to breathe, they raise security concerns and 
even question the basic value of engaging. Nonetheless, many innovative CIOs have started to embrace the 
broad professional dialog that social networks make possible. 

For the CIO, participating in social media requires balancing time, politics and security against the unique value 

http://blogs.wsj.com/cio/2012/07/26/social-media-for-the-innovative-cio/
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that engagement can bring. 

Social media amplifies your voice. The global CIO of huge German software maker SAP, Oliver Bussmann, 
runs a large IT organization but is also active on both Twitter and Facebook. I asked Bussmann why he invests 
precious time on social networks: “Social media gives the CIO a public voice on topics like innovation, business 
transformation and IT delivery. When we communicate value, IT stops being a black box.” 

Beyond providing a platform for increasing transparency about IT operations and plans, social media offers 
CIOs a unique opportunity to learn and grow professionally. Casey Coleman, CIO of the U.S. General Services 
Administration (GSA) is an avid Twitter and Facebook user; she describes Twitter as “a primary source to 
gather information about changes in my industry. It helps the organization stay current with the latest trends 
and thinking.” 

Interacting with thought leaders is a common benefit that CIOs express when discussing social media. Ben 
Haines, CIO of Pabst Brewing Co., echoes Casey Coleman, saying, “The greatest value of social media is 
gaining access to thought leaders in the industry. Frankly, you would otherwise pay a lot of money for that 
information.” 

Aside from these benefits, social media offers CIOs an unfettered opportunity to gain feedback from users. The 
GSA’s Coleman explains that social media helps her organization “listen and understand the views of internal 
stakeholders, external customers and other interested parties. It’s helpful for the organization to gain their 
feedback.” For CIOs focused on creating a user-centric organization, social media enables a direct channel 
from users back into IT. 

Getting started. Although the value may be clear, many CIOs wonder how to get involved in social media. 
Coleman recommends starting slowly: “Don’t feel you must jump in and begin contributing immediately. Learn 
the protocols and culture before engaging more actively. Social media amplifies your voice, so take time to 
learn how to use social media appropriately.” 

SAP’s Bussmann concurs with these sentiments and proposes a four-phase approach for CIO success in social 
media: 

Phase one: Find your community. Open an account, identify people with relevant interests and then take time 
to observe. 

Phase two: Participate in the community. Share links, engage with those in your interest group and become 
part of that community. Sharing and engaging are the operative terms at this stage. 

Phase three: Deepen the connection. After participating in your social media community, consider starting a 
blog to expand your voice in the social media ecosystem. 

Phase four: Become a trusted brand and thought leader. By combining these activities with excellence in IT 
delivery, you can become a genuine industry influencer. Reaching this stage strengthens your own credibility 
and benefits the entire organization. 

Although starting carefully makes sense, it’s also important to avoid delays and to begin. Haines, of Pabst, 
emphasizes that “you just have to do it; start getting involved in different chats.” 

Security and other risks. Many CIOs are reticent to engage on social media due to concerns about security and 
information leakage. SAP’s Bussmann recognizes the issue but maintains that “there is no reason for an 
executive to hide in public.” However, he cautions that prudence always requires sensitivity to competitive and 
political concerns; the need to exercise good judgment remains. 

Both SAP and the GSA have social media policies in place to ensure that confidential or proprietary information 
does not leak through the corporate boundary. If your organization has an established communications or 
public relations team, ask them for guidelines that balance security with personal expression. 

The bottom line. It is not an over-statement to say that social media can enrich your personal and professional 
lives while providing value to users and your company. I personally became acquainted with the three CIOs 
quoted in this article over Twitter.  I subsequently met each of them in person and have had phone 
conversations with them and remained in touch over time. Although the value of such communication is 
tremendously high, the benefits arise only with participation, so start today!
 

Office of Citizen Services & Innovative Technologies (OCSIT)
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The Dot-Gov Footprint Is Inching Down (NextGov)
NextGov

(7/26/2012  4:47 PM, Joseph Marks) 
A governmentwide effort to slash the federal Web presence is clearly still on despite some indications it might 
be delayed by other elements of the government digital strategy launched in May. 

There are 1,122 top-level federal Web domains that are still active and not redirecting to other sites, according 
to a running tally maintained by the General Services Administration. That’s down from the mid-1,200s when 
the digital strategy was launched in May. 

Updated dot-gov consolidation guidance is due from GSA in November. Federal Chief Information Officer 
Steven VanRoekel has said officials won’t let up on the plan to make the federal Web presence more compact 
and navigable. 

VanRoekel has spoken positively about a British government initiative to reduce its Web presence to two 
master-domains, one for businesses and one for citizens. Such a massive consolidation would be extremely 
difficult for the U.S. government, though, he’s said. 

There were about 1,500 federal domains when the government completed an inventory in October 2011. 

For the purposes of the reform initiative, a top-level domain is a unique Web address with a World Wide Web 
prefix and a dot-gov suffix such as www.state.gov. It does not include lower-level websites within those 
domains such as Travel.state.gov, the State Department’s traveler resources page.
 
FedStats.gov Remains Rich Source Of Government Data For Citizens (Aol Government)
Aol Government

(7/26/2012  12:00 PM, Brand Niemann) 
Data.gov has been around for about three years now and is touted as the prime example of the Open 
Government Data Initiative based on its growth in number of data sets and communities using them. However, 
there have been two activities that have been around much longer, with more high-quality data sets, and a 
larger community, namely FedStats.gov and FedStats.net, which deserve continued attention in the 
government data community. 

I was part of the FedStats Team that built FedStats.gov and led the FedStats.net Team. (You can read more 
about that team in a related story.) We received the Gore Hammer Award for that work to "Reinvent 
Government." While Data.gov has helped focus attention on available government data, I see trying to reinvent 
that reinvention without the expertise that we had across the government at that time. The Data.gov Agency 
Points of Contact are not the same as the Federal Statistics Community. 

I always felt the OMB Office of Information and Regulatory Affairs (OIRA) Statistical Programs & Standards 
(Katherine Wallman, Chief Statistician of the US Government) should have a major role in the Open 
Government Data Initiative. When asked if GSA was the right agency to do Data.gov, I recommended the 
Census Bureau - the government data agency that produces the data book - the Annual Statistical Abstract. 

The FedStats Agency Information is the data catalog for the US Government of high quality data sets with 
contact information for the subject matter experts and the metadata behind the data! I had forgotten how good 
a data catalog we had built back in 2007. Interestingly, the category with the largest number of data sets is 
health which rivals the new HealthData.gov. 

For those interested in exploring the data available at FedStats.gov, I created a data-driven document 
dashboard like FedStats.net which is based on the 2012 Annual Statistical Abstract document. I provide well-
defined Web addresses to the 95 US Statistical Programs along with their contact information and 346 
individual data sets. 

Here’s an example of a slice of those data sets: 

10.1. Administration For Children And Families
10.1.1. Adoption
10.1.2. Child Abuse
10.1.3. Child Care
10.1.4. Child Support Enforcement
10.1.5. Foster Care
10.1.6. Head Start Program 

http://www.nextgov.com/emerging-tech/emerging-tech-blog/2012/07/dot-gov-footprint-inching-down/57041/
http://gov.aol.com/2012/07/26/fedstats-gov-remains-rich-source-of-government-data-for-citizens/
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I also picked a more local data set: HUD State Of The Cities Data Systems and one data set specifically to 
show how the FedStats Statistical Programs Catalog can be used to drill down from national to agency local 
high quality data. This is similar to what was done in analyzing content of the 2012 International Open 
Government Data Conference which I commented on further in a recent story. 

As was noted in a remark attributed to me in another story on government data, Officials Explore New Ways To 
Tap Value Of Global Government Data, many of the government’s data sets are not as accessible or as easy 
to use as the government agencies would like people to think. 

FedStats.gov is a noteworthy example of having done a better job of that in many ways, and over many more 
years.
 
Panel: Leveraging Social Media Skills (GovLoop)
GovLoop

(7/26/2012  10:13 PM, Mayra Marquez) 
Social media has come a long way within government agencies. Two years ago, 55 percent of agencies 
blocked social media sites and that is down to 19 percent today with some room for improvement. This session 
provided an overview of the value of digital media, its uses, trends, tips and a discussion around a controversial 
article. 
  
Panelists talked about how government agencies can harness the power of social media to reach a large 
audience and improve communications in an era of high expectations and complexity. Social media can spark 
discussions, enable collaboration, improve communication, and promote government services. Technology can 
make a tangible difference for individuals and social media managers need to understand how to make the 
best use of these technologies. It’s important to think about how these tools can support toward the Digital 
Government Strategy, launched two months ago which calls for government services to go mobile whenever 
possible. 
  
The Digital Services Innovation Center recently launched to ensure agencies are using emerging technologies 
to deliver services and information “anywhere, anytime and on any device”. The center aims to improve 
services offered through the web and mobile devices. 
  
Major trends in government social media use include increasing transparency and citizen engagement, 
providing content that humanizes government, enabling crisis management and real-time responses to 
problems. 
  
Panelists also provided some tips for social media managers. One is COPE: create once, publish everywhere. 
Social media managers can reach many people using different channels and automating these efforts through 
services such as GovDelivery, which makes re-publishing efficient. Other resources include Hootsuite and 
ping.com. It’s important to not forget the target audience though. 
  
Other tips are prioritizing efforts and leverage existing resources. Howto.gov offers best practices, tools, and 
training for social media and web content. Also, remember to use GovLoop to share knowledge and continue 
conversations around this topic.  
  
One of the challenges to using social media within the federal government is that many social media platforms’ 
terms of service are not compatible with government agencies. Howto.gov provides social media managers 
with TOS that would work so it’s important to use these resources. Don’t forget to register your accounts with 
the Social Media Registry so they are acknowledged as an official platform. 
  
Other resources include the OMB MAX wiki where you can find a community of practice and Challenge.gov 
which provides agencies the opportunity to seek solutions from the public. Howto.gov provides guides on using 
this resource. 
  
The keys to being successful in social media include sparking a discussion, providing users a reason to belong, 
posting regularly, and setting goals and reassessing. It’s important to measure success with meaningful metrics 
and not just how many people like a piece but also whether they are getting what they need from it. 
  
The session concluded with lively discussion around the article, Why Every Social Media Manager Should Be 
Under 25. It was posted only six days ago and has sparked quite a debate around the internet. Whether you 
agree with it or not, the author has managed to spark a discussion at a level some social media managers can 
only hope to achieve- minus the controversy. 
  
Panelists: 

http://www.govloop.com/profiles/blogs/panel-leveraging-social-media-skills
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Joseph Porcelli, Director, GovDelivery & GovLoop Engagement Services

Lauren Modeen, Engagement Specialist, GovDelivery & GovLoop Engagement Services

Betsy Steele, Project Manager, Federal Systems Integration and Management Center, Client Support 
Centers, Office of Assisted Acquisition Services, Federal Acquisition Service, General Services 
Administration

 

Office of Small Business Utilization (OSBU)
 
Businesses invited to matchmaking event (The Wichita Eagle)
The Wichita Eagle

(7/26/2012  12:00 PM, Julie Doll) 
Small businesses looking to do business with bigger companies as vendors, suppliers or subcontractors are 
invited to participate in an Aug. 14 event. 

The Wichita district office of the U.S. Small Business Administration is organizing the event, which will run from 
8 a.m. to 4:30 p.m. at Wichita State University Metropolitan Complex, 5015 E. 29th Street North. 

According to a news release from the SBA, the event is intended to help businesses find contract opportunities. 
It will “provide a forum for corporate and governmental buyers to meet one-on-one with prospective suppliers, 
pre-matching buyer requirements with seller capabilities,” according to the release. 

About 300 small businesses and approximately 60 buyers from government agencies and prime contractors 
are expected to participate. Purchasing representatives from Boeing, Spirit Aerosystems, Cessna Aircraft 
Company, Bombardier Learjet, Hawker Beechcraft Corporation, McConnell Air Force Base, Fort Riley, GSA, 
NASA, the City of Wichita, Sedgwick County, the Coleman Company and Wichita Public Schools have agreed 
to participate. 

The agenda also features a keynote address by Wichita native Phil Ruffin of The Ruffin Companies, an 
industry panel on advanced manufacturing, and breakout sessions on topics such as government contracting, 
exporting and the Affordable Care Act. 

To learn more about the event and to register, visit HERE or call 316-264-5982.  Space is limited so early 
registration is highly recommended.
 
 
 
 
{End of Report}

 
 

 

 

http://blogs.kansas.com/business/2012/07/26/
http://www.regonline.com/builder/site/Default.aspx?EventID=1110255
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Subject: Fw: Comment by noon on Wednesday, Aug. 1, 2012, on draft EO re: Gulf Coast 
Restoration

Date: Fri, 27 Jul 2012 10:23:55 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: eugenia.ellison@gsa.gov, janet.harney@gsa.gov, thomas.hawkins@gsa.gov
Message-ID: <40547733daacc533138fe60a6f583fc3@mail.gmail.com>
MD5: 9d92e53323dd0275fbaab01e24977606
Attachments: Gulf Coast Restoration EO ((7 26 12).docx 

FYI.
  
From: Berger, Sam [mailto:Samuel_K._Berger@omb.eop.gov] 
Sent: Thursday, July 26, 2012 03:33 PM 
To: Aaron.SantaAnna@hud.gov <Aaron.SantaAnna@hud.gov>; Camille.E.Acevedo@hud.gov 
<Camille.E.Acevedo@hud.gov>; Wallace, Christopher M. <Christopher.Wallace@opm.gov>; CLRM@doc.gov 
<CLRM@doc.gov>; DCIA_Policy@ucia.gov <DCIA_Policy@ucia.gov>; dni-lrm@dni.gov <dni-lrm@dni.gov>; 
DODLRS@osd.mil <DODLRS@osd.mil>; DOT.LEGISLATION@dot.gov <DOT.LEGISLATION@dot.gov>; 
Eric.Fygi@hq.doe.gov <Eric.Fygi@hq.doe.gov>; Faisal.Siddiqui@exim.gov <Faisal.Siddiqui@exim.gov>; 
Gemma.Button@va.gov <Gemma.Button@va.gov>; Greene.James@dol.gov <Greene.James@dol.gov>; 
HHSExecSec@hhs.gov <HHSExecSec@hhs.gov>; Jane.DeCell@dot.gov <Jane.DeCell@dot.gov>; 
John_Strylowski@ios.doi.gov <John_Strylowski@ios.doi.gov>; Ken.Greenberg@va.gov <Ken.Greenberg@va.gov>; 
Krison@nsf.gov <Krison@nsf.gov>; Kyle.Dupre@dhs.gov <Kyle.Dupre@dhs.gov>; Larry.Box@nasa.gov 
<Larry.Box@nasa.gov>; laverne.jordan@gsa.gov <laverne.jordan@gsa.gov>; LEGTEAM@oge.gov 
<LEGTEAM@oge.gov>; lgomer@usaid.gov <lgomer@usaid.gov>; Linda.M.Cruciani@hud.gov 
<Linda.M.Cruciani@hud.gov>; llr@do.treas.gov <llr@do.treas.gov>; Lori.Templeman@ed.gov 
<Lori.Templeman@ed.gov>; Mlevitt@doc.gov <Mlevitt@doc.gov>; Nanette.Jennings@nasa.gov 
<Nanette.Jennings@nasa.gov>; Otte.Jill@dol.gov <Otte.Jill@dol.gov>; Pat.Mendonca@usps.gov 
<Pat.Mendonca@usps.gov>; Patricia.Hirsch@nrc.gov <Patricia.Hirsch@nrc.gov>; Paul.D'Amato@osd.mil 
<Paul.D'Amato@osd.mil>; Paul.Riddle@ed.gov <Paul.Riddle@ed.gov>; Rosemary.Hart@usdoj.gov 
<Rosemary.Hart@usdoj.gov>; Sonnita.Neal@dhs.gov <Sonnita.Neal@dhs.gov>; juliana.totaro@HQ.DHS.GOV 
<juliana.totaro@HQ.DHS.GOV>; James.Brown@HQ.DHS.GOV <James.Brown@HQ.DHS.GOV>; SSAExecSec@ssa.gov 
<SSAExecSec@ssa.gov>; State-LRM@state.gov <State-LRM@state.gov>; Energy.GC71@hq.doe.gov 
<Energy.GC71@hq.doe.gov>; usdaleg@obpa.usda.gov <usdaleg@obpa.usda.gov>; CLA@opm.gov 
<CLA@opm.gov>; Bernice.Ammon@nrc.gov <Bernice.Ammon@nrc.gov>; Megan_Feeney@ios.doi.gov 
<Megan_Feeney@ios.doi.gov>; mark_lawyer@ios.doi.gov <mark_lawyer@ios.doi.gov>; ca.legislation@gsa.gov 
<ca.legislation@gsa.gov>; kenny.shannon@epa.gov <kenny.shannon@epa.gov>; WHIA@hq.dhs.gov 
<WHIA@hq.dhs.gov>; owens.nicole@epa.gov <owens.nicole@epa.gov>; nancy.a.baugher@nasa.gov 
<nancy.a.baugher@nasa.gov>; Martin.Conrey@sba.gov <Martin.Conrey@sba.gov>; 
Adewale.Adeyemo@treasury.gov <Adewale.Adeyemo@treasury.gov>; 'brandon.hurlbut@hq.doe.gov' 
<'brandon.hurlbut@hq.doe.gov'>; 'david.p.radzanowski@nasa.gov' <'david.p.radzanowski@nasa.gov'>; 
'elaine.kaplan@opm.gov' <'elaine.kaplan@opm.gov'>; 'elodie.n.baquerot@hud.gov' 
<'elodie.n.baquerot@hud.gov'>; 'ckerry@doc.gov' <'ckerry@doc.gov'>; 'bandrews@doc.gov' 
<'bandrews@doc.gov'>; 'helen.r.kanovsky@hud.gov' <'helen.r.kanovsky@hud.gov'>; 'joan.deboer@dot.gov' 
<'joan.deboer@dot.gov'>; 'johnsonj@dodgc.osd.mil' <'johnsonj@dodgc.osd.mil'>; 'jonathan.cordone@exim.gov' 
<'jonathan.cordone@exim.gov'>; Gregory.Woods@Hq.Doe.Gov <Gregory.Woods@Hq.Doe.Gov>; 
'kathie.whipple@opm.gov' <'kathie.whipple@opm.gov'>; 'KohHH@state.gov' <'KohHH@state.gov'>; 
'kris.durmer@gsa.gov' <'kris.durmer@gsa.gov'>; 'lgomer@usaid.gov' <'lgomer@usaid.gov'>; 
'marlise.streitmatter@dot.gov' <'marlise.streitmatter@dot.gov'>; 'michael.c.wholley@nasa.gov' 
<'michael.c.wholley@nasa.gov'>; 'Noah.Kroloff@dhs.gov' <'Noah.Kroloff@dhs.gov'>; 'Matt_Lee-
Ashley@ios.doi.gov' <'Matt_Lee-Ashley@ios.doi.gov'>; 'Laura_Davis@ios.doi.gov' <'Laura_Davis@ios.doi.gov'>; 
'robert.rivkin@dot.gov' <'robert.rivkin@dot.gov'>; 'robert.shriver@opm.gov' <'robert.shriver@opm.gov'>; 
'sally.howard@hhs.gov' <'sally.howard@hhs.gov'>; 'sara.lipscomb@sba.gov' <'sara.lipscomb@sba.gov'>; 
stephewp@ucia.gov <stephewp@ucia.gov>; 'steve.silverman@usda.gov' <'steve.silverman@usda.gov'>; 
'Ramona.Romero@usda.gov' <'Ramona.Romero@usda.gov'>; 'sullivanjj@state.gov' <'sullivanjj@state.gov'>; 
'TMoritz@doc.gov' <'TMoritz@doc.gov'>; 'will.gunn@va.gov' <'will.gunn@va.gov'>; 'williamsmef@mcc.gov' 
<'williamsmef@mcc.gov'>; 'phil.rosenfelt@ed.gov' <'phil.rosenfelt@ed.gov'>; 'joanne.weiss@ed.gov' 
<'joanne.weiss@ed.gov'>; fay_iudicello@ios.doi.gov <fay_iudicello@ios.doi.gov>; Marian.Zobler@nrc.gov 
<Marian.Zobler@nrc.gov>; Mallory.Brenda@epamail.epa.gov <Mallory.Brenda@epamail.epa.gov>; 
ivan.fong@dhs.gov <ivan.fong@dhs.gov>; Jeff.Navin@hq.doe.gov <Jeff.Navin@hq.doe.gov>; 
Christopher.Meade@treasury.gov <Christopher.Meade@treasury.gov>; Conrey, Martin S. 
(Martin.Conrey@sba.gov) <Martin.Conrey@sba.gov> 
Cc: Lue, Thomas <Thomas_S_Lue@omb.eop.gov> 
Subject: Comment by noon on Wednesday, Aug. 1, 2012, on draft EO re: Gulf Coast Restoration 

  
 

To All:  

 

Attached for comment by noon on Wednesday, August 1, 2012, is a proposed executive order 
that would affirm the Federal Government’s Gulf Coast ecosystem restoration efforts and realign 
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EXECUTIVE ORDER 



GULF COAST ECOSYSTEM RESTORATION


By the authority vested in me as President by the Constitution and the laws of the United States of America, including section 311 of the Federal Water Pollution Control Act (FWPCA) (33 U.S.C. 1321), section 1006 of the Oil Pollution Control Act of 1990 (33 U.S.C. 2706), and section 301 of title 3, United States Code, it is hereby ordered as follows:



Section 1.  Policy. 



Executive Order 13554 of October 5, 2010 (Establishing the Gulf Coast Ecosystem Restoration Task Force), was issued after the blowout and explosion of the mobile offshore drilling unit Deepwater Horizon that occurred on April 20, 2010, and resulted in hydrocarbon releases into the environment (“Deepwater Horizon Oil Spill”).  Executive Order 13554 recognized the Gulf Coast as a national treasure and addressed the longstanding ecological decline of that region, which was compounded by the Deepwater Horizon Oil Spill.  In doing so, Executive Order 13554 established a Gulf Coast Ecosystem Restoration Task Force (Task Force) to coordinate intergovernmental efforts, planning, and the exchange of information in an effort to better implement Gulf Coast ecosystem restoration and facilitate appropriate accountability and support throughout the restoration process.  

Since the implementation of Executive Order 13554, the Federal Government’s Gulf Coast ecosystem restoration efforts have advanced significantly.  The Task Force’s Gulf of Mexico Regional Ecosystem Restoration Strategy, created with input from States, tribes, Federal agencies, local governments, and thousands of involved citizens and organizations across the region, serves as the first comprehensive restoration blueprint developed for addressing ecological concerns in the Gulf of Mexico.  In light of this and other advances, this order affirms the Federal Government’s Gulf Coast ecosystem restoration efforts and realigns responsibilities to ensure the most effective governmental planning and coordination to reach these goals. 

Sec. 2.  Termination of the Gulf Coast Ecosystem Restoration Task Force. 



The progress of the Task Force is noteworthy.  It has completed the preliminary planning work that it was intended to produce and has significantly advanced important ecosystem restoration goals for the Gulf of Mexico.  In light of the establishment of the Restoration Council, which will build upon the Task Force’s already successful collaboration between Federal, State, and tribal governments, the Task Force shall terminate 60 days after the date of this order, or 60 days after the Restoration Council commences its work, whichever is later.  The functions of the Task Force will be fulfilled by the actions of the Natural Resource Damage Assessment Trustee Council (Trustee Council) and the Ecosystem Restoration Council, as set forth in this order.

Sec. 3.  The Gulf Coast Restoration Trust Fund and the Gulf Coast Ecosystem Restoration Council.  

(a)  Gulf Coast Restoration Trust Fund.  The Resources and Ecosystems Sustainability, Tourist Opportunities, and Revived Economies of the Gulf Coast States Act of 2012 (RESTORE Act), which was signed into law as part of the Moving Ahead for Progress in the 21st Century Act (MAP-21) (Public Law 112-141), provides new funding to Gulf States to restore coastal ecosystems and rebuild local economies damaged by the Deepwater Horizon Oil Spill.  The RESTORE Act establishes in the Treasury of the United States the Gulf Coast Restoration Trust Fund (Trust Fund), consisting of 80 percent of an amount equal to all administrative and civil penalties paid by the responsible parties to the United States pursuant to a court order, negotiated settlement, or other instrument in accordance with section 311 of the FWPCA (33 U.S.C. 1321) and in connection with the Deepwater Horizon Oil Spill.  

(b)  Gulf Coast Ecosytem Restoration Council.  The RESTORE Act provides payments directly to Gulf Coast States and political subdivisions and establishes the Gulf Coast Ecosystem Restoration Council (Restoration Council), an independent entity charged with developing a Comprehensive Plan for ecosystem restoration in the Gulf Coast, as well as any future revisions to the Comprehensive Plan.  Among its other duties, the Restoration Council is tasked with identifying projects aimed at restoring and protecting the natural resources and ecosystems of the Gulf Coast region, to be funded from a portion of the Trust Fund, and establishing such other advisory committees as may be necessary to assist the Council, including a scientific advisory committee and a committee to advise the Council on public policy issues.  The Restoration Council is also directed to collect and consider scientific and other research associated with Gulf Coast restoration and provide an annual report to Congress on implementation progress.  

[bookmark: _GoBack](c)  Federal members of the Restoration Council and all Federal entities involved in Gulf Coast restoration are directed to work closely with the Trustee Council to advance their common goals, reduce duplication, and maximize consistency among their efforts.  



Sec. 4.  Ongoing Role of the Natural Resource Damage Assessment Trustee Council.  



(a)  Executive Order 13554 recognized the role of the Trustee Council, established as the designated Federal and State natural resource trustees as provided in 33 U.S.C. 2706.  Specifically, Executive Order 13554 recognized the importance of carefully coordinating the work of the Task Force with the Trustee Council, which was formed to address damages from the Deepwater Horizon Oil Spill.  The order instructed the Task Force to support the Natural Resource Damage Assessment process by referring potential ecosystem restoration actions to the Trustee Council for consideration and facilitating coordination among the relevant departments, agencies, and offices, as appropriate, subject to the independent statutory responsibilities of the trustees.  It also directed the Departments of Commerce (through the National Oceanic and Atmospheric Administration), the Interior (through the Fish and Wildlife Service), and Justice to identify linkages and opportunities for the Task Force to complement the restoration progress of the Trustee Council. 



(b)  Section 7(e) of Executive Order 13554 provides that nothing in that order shall interfere with the statutory responsibilities and authority of the Trustee Council or the individual trustees to carry out their statutory responsibilities to assess natural resource damages and implement restoration actions under 33 U.S.C. 2706 and other applicable law.  Agencies that were members of the Task Force shall continue to comply with these requirements.  Federal members of the Trustee Council shall work closely with the Restoration Council in discharging their duties.  



Sec. 5.  Designating Trustees for Natural Resource Damage Assessment. 



Given their supportive authorities, programs, and expertise, the Environmental Protection Agency (EPA) and the Department of Agriculture (USDA) have institutional capacities that can contribute significantly to the trustees’ Natural Resource Damage Assessment and restoration efforts, including scientific and policy expertise, human capital, experience gained in the Task Force process and other planning efforts in the Gulf area, and relevant authorities.  EPA’s and USDA’s authorities cover a range of natural resources and their supporting ecosystems, including waters, sediments, wetlands, soils, public and private land management, air resources, and drinking water supplies.  The inclusion of EPA and USDA as trustees participating in the Natural Resource Damage Assessment and restoration efforts will maximize coordination across the Federal Government, address existing fiscal limitations, and enhance overall efficiencies regarding Gulf Coast ecosystem restoration.  Accordingly, I hereby designate EPA and USDA as trustees for Natural Resource Damage Assessment and restoration solely in connection with injury to natural resources resulting from the Deepwater Horizon Oil Spill. 



Sec. 6.  General Provisions. 



(a) Nothing in this order shall be construed to impair or otherwise affect:



(i)  the authority granted by law to a department or agency, or the head thereof; or



(ii)  the functions of the Trustee Council or the Director of the Office of Management and Budget relating to budget, administrative, or legislative proposals.



(b) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.



(c) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.



(d) Executive Order 13554 of October 5, 2010, is hereby revoked.
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responsibilities to ensure the most effective governmental planning and coordination to reach 
these goals.  The order would terminate the Gulf Coast Ecosystem Restoration Task Force, and 
set forth the functions of that Task Force that would be fulfilled by the Natural Resource 
Damage Assessment Trustee Council and the Ecosystem Restoration Council.  It would also 
designate EPA and USDA as trustees for Natural Resource Damage Assessment and restoration 
in connection with injury to natural resources resulting from the Deepwater Horizon Oil Spill.

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
noon on Wednesday, August 1, 2012.  Agencies not responding by that date will be recorded 
as not objecting to this proposal.

All comments should be sent to OMB by your agency’s usual points of contact.

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
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Subject: Re: Fw: Distracted Driving:  Government-Wide Implementation of President's Executive 
Order No. 13513 (Federal Leadership on Reducing Text Messaging While Driving)

Date: Tue, 24 Nov 2009 14:54:36 -0500
From: "Lennard S. Loewentritt/L/CO/GSA/GOV" <lenny.loewentritt@gsa.gov>
To: "Lee Gregory/ACMA/CO/GSA/GOV" <lee.gregory@gsa.gov>
Cc: "Donald T. Jodrie/ACMA/CO/GSA/GOV" <don.jodrie@gsa.gov>, "Elizabeth I. 

Kelley/ACM/CO/GSA/GOV" <elizabeth.kelley@gsa.gov>, "Ernest M. 
Stevens/ACMA/CO/GSA/GOV" <ernie.stevens@gsa.gov>, "James B. 
Vogelsinger/MTA/CO/GSA/GOV" <james.vogelsinger@gsa.gov>, "Kris E. 
Durmer/L/CO/GSA/GOV" <kris.durmer@gsa.gov>, "Maureen M. 
McKenna/ACMA/CO/GSA/GOV" <maureen.mckenna@gsa.gov>, "Raheem M. 
Cash/PMAB/CO/GSA/GOV" <raheem.cash@gsa.gov>, "Janet L. Harney/LP/CO/GSA/GOV" 
<janet.harney@gsa.gov>, Thedlus.Thompson@gsa.gov, "Lennard S. 
Loewentritt/L/CO/GSA/GOV" <lenny.loewentritt@gsa.gov>

Message-ID: <OFA305A7F0.62699311-ON85257678.006AE630-85257678.006D5BB8@LocalDomain>
MD5: b0b313dba5bb7464861d56d66d8bac94
Attachments: 111309Model BROADCAST MESSAGE on Distracted Driving.doc ; 

111309DraftOrderImplementingEOTextingBan.doc ; EO13513DistractedDriving.pdf 

Lee, I would also recommend that Casey Coleman and Gail Lovelace as well as David Drabkin be given a 
copy of the proposed agency directive. The reason that they should review the draft directive is that 
Casey is responsible for agency IT related equipment and IT policy, Gail would be responsible for HR 
policy and discipline and David is responsible for any implimenting contract compliance regulations or 
clauses. 

I note that the citation contained in the proposed internal order on page one cites the Federal Motor 
Vehicle Regulation 102-33.20. Both the title of the regulation as well as the section cited are incorrect. 
The correct citation is the Federal Management Regulation 41 CFR 102-34.15. We will review the draft 
order for legal sufficiency and will communicate any further comments to you so that they can be 
incorporated into an agency response taking into account any comments that you might receive from 
other offices in the agency having an interest in the subject matter. 

Lenny 
Lee Gregory/ACMA/CO/GSA/GOV 

 

Lee Gregory/ACMA/CO/GSA/GOV
11/24/2009 02:04 PM

T
o

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA

c
c

Kris E. Durmer/L/CO/GSA/GOV@GSA, Elizabeth I. 
Kelley/ACM/CO/GSA/GOV@GSA, Donald T. 
Jodrie/ACMA/CO/GSA/GOV@GSA, Ernest M. 
Stevens/ACMA/CO/GSA/GOV@GSA, Maureen M. 
McKenna/ACMA/CO/GSA/GOV@GSA, James B. 
Vogelsinger/MTA/CO/GSA/GOV@GSA, Raheem M. 
Cash/PMAB/CO/GSA/GOV@GSA
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Fw: Distracted Driving: Government-Wide Implementation of 
President's Executive Order No. 13513 (Federal Leadership on 
Reducing Text Messaging While Driving)

Lenny, 

Reference our conversation in early October concerning GSA agency action on EO 13513 Federal 
Leadership on Reducing Text Messaging While Driving,. On November 16, 2009 DOT sent the an email 
to Raheem Cash, PBS with a draft Order and draft agency broadcast message requesting a review and 
agency response by Friday, November 27, 2009. (See first email in string with attachments) 


BROADCAST MESSAGE


TO:                       All [Department/Agency]Employees 


FROM:                 [Secretary/Administrator  ________]

SUBJECT:           Implementation of President’s Executive Order 13513 on Reducing Text Messaging While Driving


                             

On October 1, 2009, President Obama issued Executive Order 13513 on “Federal Leadership on Reducing Text Messaging While Driving.”  Among other things, the Order prohibits all Federal employees from engaging in text messaging while: 


· Driving Government-owned, -leased or -rented vehicles; 


· Driving privately-owned vehicles while on official Government business; and 


· Using electronic equipment supplied by the Government (including, but not limited to, cell phones, Blackberries or other electronic devices) to text while driving any vehicle.  


The growing impact of distracted driving on safety is deeply distressing, and I am personally committed to reducing the number of crashes caused by texting while driving.  


It is my strong expectation that all [______] employees will comply with this Order, effective immediately.  We will be issuing policies to implement the Executive Order in the upcoming weeks.  However, this preliminary guidance should ensure that our [Departmental/Agency] and your personal compliance begin today.     


Pursuant to the Order, you are “texting” or “text messaging” if you are “reading from or entering data into any handheld or other electronic device (including, but not limited to, cell phones, handheld devices, navigational tools or other electronic devices), including for the purpose of SMS texting, e-mailing, instant messaging, obtaining navigational information, or engaging in any other form of electronic data retrieval or electronic data communication.”  The term, however, does not include the use of a cell phone or other electronic device for the limited purpose of entering a telephone number to make an outgoing call or answer an incoming call.  The term also does not include glancing at or listening to a navigational device that is secured in a commercially designed holder affixed to the vehicle, provided that the destination and route are programmed into the device either before driving or while stopped in a location off of a roadway where it is safe and legal to park.    

You are “driving” if you are operating a motor vehicle on a roadway.  “Driving” includes times when you are temporarily stationary because of traffic congestion, a traffic signal or stop sign, other traffic control device, or otherwise.  You are “not driving” if you are in your vehicle (with or without the motor running) in a location off of a roadway where it is safe and legal to park.    


While the Order does not ban placing or taking telephone calls while driving, I encourage you to be mindful of the dangers associated with those practices.  I also encourage you and your families to refrain from texting, or from engaging in any behavior that distracts your attention from driving safely, at any time.


Please visit http://www.whitehouse.gov/briefing_room/PresidentialActions/ to learn more about the Order.  Thank you for ensuring that [_____] employees serve as leaders in this critical safety effort through our total compliance with the Order.  

Right-click icon to open or save file:
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 SEQ CHAPTER \h \r 1ORDER

[Note:  Each Agency should determine the appropriate procedural format to use to implement the President’s EO (e.g., order, agency management regulation]

Subject: Text Messaging While Driving



________________________________________________________________


1.  PURPOSE.  This Order implements the requirements of Executive Order 13513, “Federal Leadership on Reducing Text Messaging While Driving,” by establishing the policy of [agency] on text messaging by employees and contractors operating motor vehicles while on official Government business or using electronic equipment supplied by the Government while driving.


2.  REFERENCES. 



(a)  Executive Order 13513, “Federal Leadership on Reducing Text Messaging While Driving,” October 1, 2009.


     
(b)  5 U.S.C. 7902(d) “Safety Programs.”


     
(c)  [agency specific authority, if any]

3.  SCOPE.  This Order applies to all [agency] employees and contractors operating a motor vehicle while on official Government business or using electronic equipment supplied by the Government while driving.  It includes anyone operating Government-owned, Government-leased or Government-rented vehicles (GOV) or operating privately owned vehicles (POV) on official Government business or when performing any work for or on behalf of the Government.  Compliance with this Order is encouraged even when a Federal employee is off-duty.  


4.  DEFINITIONS.  For purpose of this Order, the following definitions shall apply:


Motor vehicles: means any vehicle, self-propelled or drawn by mechanical power, designed and operated principally for use on a local, state or federal roadway, but does not include a military design motor vehicle or any other vehicle excluded under Federal Motor Vehicle Regulation 102-33.20.

Texting or text messaging: means reading from or entering data into any handheld or other electronic device (including, but not limited to, cell phones, handheld devices, navigational tools or other electronic devices), including for the purpose of SMS texting, e-mailing, instant messaging, obtaining navigational information or engaging in any other form of electronic data retrieval or electronic data communication.  The term does not include the use of a cell phone or other electronic device for the limited purpose of entering a telephone number to make an outgoing call or answer an incoming call.  The term also does not include glancing at or listening to a navigational device that is secured in a commercially designed holder affixed to the vehicle, provided that the destination and route are programmed into the device either before driving or while stopped in a location off the roadway where it is safe and legal to park.     

Driving: means operating a motor vehicle on a roadway, including while temporarily stationary because of traffic congestion, a traffic signal, a stop sign, another traffic control device, or otherwise.  It does not include being in your vehicle (with or without the motor running) in a location off the roadway where it is safe and legal to park.  

5.  BACKGROUND.  Executive Order 13513, “Federal Leadership on Reducing Text Messaging While Driving,” establishes a Federal Government-wide prohibition on the use of text messaging while driving on official business or while using Government-supplied equipment will help save lives, reduce injuries, and set an example for State and local governments, private employers, and individual drivers.  Extending this policy to cover Federal contractors is designed to promote economy and efficiency in Federal procurement.  Federal contractors and contract employees who refrain from the unsafe practice of text messaging while driving in connection with Government business are less likely to experience disruptions to their operations that would adversely impact Federal procurement.   

6.  POLICY.  It is [agency] policy to:



(a) ban any and all text messaging by all [agency] employees and contractors while driving a GOV or a POV while on official Government business or when using electronic equipment supplied by the Government while driving; 


(b) take appropriate disciplinary action for violation of this mandatory ban on texting, up to and including removal from Federal Service, as outlined in Section 9 of the Order; and 


(c) encourage [agency] employees and contractors and their families to refrain from texting, or from engaging in any behavior that distracts attention from driving safely, at any time.  

7.  OBJECTIVES.  The objectives of the mandatory ban on text messaging are to:



(a) reduce injuries and fatalities resulting from traffic crashes involving employees, contractors and their families;



(b) encourage Federal contractors to establish workplace safety policies to decrease crashes caused by distracted drivers.


8.  RESPONSIBILITIES.  



(a) [ agency procurement official] shall within 30 days of the effective date of this Order, disseminate to all procurement offices [agency]-wide contractual language to include in future contracts requiring contractor personnel to comply with the policies contained in this Order.


[Note to Reviewers:  Suggested procurement language to be provided.]


(b) [agency] officials shall:


(1)  require all employees to comply with the text messaging ban imposed by this Order and encourage them to refrain from text messaging while driving in other circumstances not covered by the Order;


(2) direct heads of procurement offices to comply with requirements developed by [agency procurement official] to implement the Order and encourage contractors to adopt and enforce on-the-job policies banning text messaging for their employees when operating GOVs or POVs while on official Government business or when performing any work for or on behalf of the Government;


(3) participate in and support promotional programs and activities on the safety risks associated with distracted driving and ensure that all employees take required training on this subject on an annual basis;




(4) issue a broadcast announcement to all employees and contractors reminding 




them of the provisions of this Order at least annually;


     

(5) assign adequate personnel and resources to satisfy the requirements of this

      

Order;


(6) beginning on December 1, 2010, file an annual report with [       ] identifying all violations of this Order that occurred during the previous 12-month period and the disciplinary or corrective action imposed for each such violation;  


[Note to Reviewers:  This is not an EO requirement; however, each agency is strongly encouraged to track compliance and ensure consistency in enforcement and penalties imposed.]

(7) determine whether there is any reason to exempt from the requirements of this Order, in whole or in part, certain employees, devices, or vehicles that are engaged in or used for protective, law enforcement, or national security responsibilities or on the basis of other emergency conditions.

[Note to Reviewers:  No department or agency is required to adopt the exemption described above.  If an exemption is adopted, DOT encourages the agency to draft the exemption as narrowly as possible to ensure that texting is used as a tool of last resort.]


   

(8) notify [          ] of measures undertaken to implement this Order within




30 days of its effective date.



  (c)  [agency] Managers and Supervisors shall:

(1) implement the requirements of this Order;


(2) take prompt disciplinary or other appropriate action in accordance with agency policy and in consultation with their human resources office for violations of this Order and report all violations to a designated point of contact;


(3) ensure that newly assigned personnel take required training and receive orientation briefings or educational information within 30 working days of employment with [agency] outlining the provisions of this Order;


(4) periodically remind employees and contractors of this Order and the ramifications and consequences of text messaging while driving GOVs or POVs while on official travel or while using electronic equipment supplied by the Government while driving.


(5) provide suggestions to their designated safety official, as appropriate, to promote and encourage employee and contractor compliance with this Order.


(d) [agency] employees shall be familiar and comply with Federal, State, local and [agency] motor vehicle safety requirements and policies, including [ agency’s] mandatory ban on text messaging as outlined in this Order.

(e) Procurement Offices shall upon receipt, include contractual language as provided by the [agency procurement official], in future contracts that require contractor personnel to comply with the policies contained in this Order. 

[Note to Reviewers:  Suggested contractual language to be provided.]

9.  DISCIPLINARY AND CORRECTIVE ACTION.


(a) Failure to comply with this Order may result in disciplinary action.  Applicable consequences may include official reprimand, suspension from pay and duty, removal from Federal service, or other actions in accordance with law and agency policy.  As appropriate, a progressive approach to discipline may be used to correct the behavior.  Depending on the nature and seriousness of the specific instance of misconduct, a first offense may result in, for example, a written reprimand.  For a second or third offense, a more severe penalty may be necessary to correct the behavior, such as a suspension or removal.  As with any disciplinary action, the particular facts and circumstances will be considered in taking action.  Such actions must be consistent with law, regulation, and any relevant collective bargaining agreement requirements.



(b) Potential aggravating factors in determining an appropriate penalty for failure to comply with this Order may include, but are not limited to, whether the offense:



(1) resulted in the injury or death of persons, such as the driver, passengers, or other motorists;



(2) resulted in the loss and/or damage of government property or equipment; 



(3) occurred in a state or local jurisdiction, or on a military installation that       
prohibits text messaging while driving;



(4) included any other violations of rules governing the operation of a GOV; or



(5) included any violations of state or local traffic laws or resulted in a citation of  the operator by local or state authorities.



(c) As applicable, the minimum consequence to be considered when individuals demonstrate egregious misconduct or a pattern of behavior that is inconsistent with this Order is prompt suspension of authority to drive a GOV or a POV on official business or to use the relevant Government-issued electronic equipment.



(d) Alternative discipline may be used if it is determined this approach is sufficient to correct the behavior and prevent its reoccurrence, including, for example, attendance at training on the dangers of text messaging when driving.


10.  GENERAL PROVISIONS.


(a) This Order shall be implemented consistent with applicable law and subject to the availability of appropriations.



(b) This Order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity, by any party against the [ agency], its agencies or entities, its officers, employees or agents, or any other person.


11.
EFFECTIVE DATE.  This Order shall take effect on December 30, 2009.



2
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Executive Order 13513 of October 1, 2009 


Federal Leadership On Reducing Text Messaging While Driv-
ing 


By the authority vested in me as President by the Constitution and the 
laws of the United States of America, including section 7902(c) of title 
5, United States Code, and the Federal Property and Administrative Services 
Act of 1949, as amended, 40 U.S.C. 101 et seq., and in order to demonstrate 
Federal leadership in improving safety on our roads and highways and 
to enhance the efficiency of Federal contracting, it is hereby ordered as 
follows: 


Section 1. Policy. With nearly 3 million civilian employees, the Federal 
Government can and should demonstrate leadership in reducing the dangers 
of text messaging while driving. Recent deadly crashes involving drivers 
distracted by text messaging while behind the wheel highlight a growing 
danger on our roads. Text messaging causes drivers to take their eyes off 
the road and at least one hand off the steering wheel, endangering both 
themselves and others. Every day, Federal employees drive Government- 
owned, Government-leased, or Government-rented vehicles (collectively, 
GOV) or privately-owned vehicles (POV) on official Government business, 
and some Federal employees use Government-supplied electronic devices 
to text or e-mail while driving. A Federal Government-wide prohibition 
on the use of text messaging while driving on official business or while 
using Government-supplied equipment will help save lives, reduce injuries, 
and set an example for State and local governments, private employers, 
and individual drivers. Extending this policy to cover Federal contractors 
is designed to promote economy and efficiency in Federal procurement. 
Federal contractors and contractor employees who refrain from the unsafe 
practice of text messaging while driving in connection with Government 
business are less likely to experience disruptions to their operations that 
would adversely impact Federal procurement. 


Sec. 2. Text Messaging While Driving by Federal Employees. Federal employ-
ees shall not engage in text messaging (a) when driving GOV, or when 
driving POV while on official Government business, or (b) when using 
electronic equipment supplied by the Government while driving. 


Sec. 3. Scope of Order. (a) All agencies of the executive branch are directed 
to take appropriate action within the scope of their existing programs to 
further the policies of this order and to implement section 2 of this order. 
This includes, but is not limited to, considering new rules and programs, 
and reevaluating existing programs to prohibit text messaging while driving, 
and conducting education, awareness, and other outreach for Federal employ-
ees about the safety risks associated with texting while driving. These initia-
tives should encourage voluntary compliance with the agency’s text mes-
saging policy while off duty. 


(b) Within 90 days of the date of this order, each agency is directed, 
consistent with all applicable laws and regulations: (i) to take appropriate 
measures to implement this order, (ii) to adopt measures to ensure compli-
ance with section 2 of this order, including through appropriate discipli-
nary actions, and (iii) to notify the Secretary of Transportation of the 
measures it undertakes hereunder. 


(c) Agency heads may exempt from the requirements of this order, in 
whole or in part, certain employees, devices, or vehicles in their respective 
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agencies that are engaged in or used for protective, law enforcement, 
or national security responsibilities or on the basis of other emergency 
conditions. 


Sec. 4. Text Messaging While Driving by Government Contractors, Subcontrac-
tors, and Recipients and Subrecipients. Each Federal agency, in procurement 
contracts, grants, and cooperative agreements, and other grants to the extent 
authorized by applicable statutory authority, entered into after the date 
of this order, shall encourage contractors, subcontractors, and recipients 
and subrecipients to adopt and enforce policies that ban text messaging 
while driving company-owned or -rented vehicles or GOV, or while driving 
POV when on official Government business or when performing any work 
for or on behalf of the Government. Agencies should also encourage Federal 
contractors, subcontractors, and grant recipients and subrecipients as de-
scribed in this section to conduct initiatives of the type described in section 
3(a) of this order. 


Sec. 5. Coordination. The Secretary of Transportation, in consultation with 
the Administrator of General Services and the Director of the Office of 
Personnel Management, shall provide leadership and guidance to the heads 
of executive branch agencies to assist them with any action pursuant to 
this order. 


Sec. 6. Definitions. 
(a) The term ‘‘agency’’ as used in this order means an executive agency, 
as defined in 5 U.S.C. 105, except for the Government Accountability 
Office. 


(b) ‘‘Texting’’ or ‘‘Text Messaging’’ means reading from or entering data 
into any handheld or other electronic device, including for the purpose 
of SMS texting, e-mailing, instant messaging, obtaining navigational infor-
mation, or engaging in any other form of electronic data retrieval or 
electronic data communication. 


(c) ‘‘Driving’’ means operating a motor vehicle on an active roadway 
with the motor running, including while temporarily stationary because 
of traffic, a traffic light or stop sign, or otherwise. It does not include 
operating a motor vehicle with or without the motor running when one 
has pulled over to the side of, or off, an active roadway and has halted 
in a location where one can safely remain stationary. 


Sec. 7. General Provisions. (a) Nothing in this order shall be construed 
to impair or otherwise affect or alter: 


(i) Authority granted by law or Executive Order to an agency, or the 
head thereof; 
(ii) Powers and duties of the heads of the various departments and 
agencies pursuant to the Highway Safety Act of 1966, as amended, 
23 U.S.C. 402 and 403, section 19 of the Occupational Safety and 
Health Act of 1970, as amended, 29 U.S.C. 668, sections 7901 and 
7902 of title 5, United States Code, or the Federal Property and Ad-
ministrative Services Act of 1949, as amended, 40 U.S.C. 101 et seq.; 
(iii) Rights, duties, or procedures under the National Labor Relations 
Act, 29 U.S.C. 151 et seq.; or 
(iv) Functions of the Director of the Office of Management and Budget 
relating to budgetary, administrative, or legislative proposals. 


(b) This order shall be implemented consistent with applicable law and 
subject to the availability of appropriations. 
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(c) This order is not intended to, and does not, create any right or benefit, 
substantive or procedural, enforceable at law or in equity, by any party 
against the United States, its departments, agencies, or entities, its officers, 
employees, or agents, or any other person. 


THE WHITE HOUSE, 
October 1, 2009. 


[FR Doc. E9–24203 


Filed 10–5–09; 8:45 am] 


Billing code 3195–W9–P 
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Current Request:

l DOT is seeking an agency response no later than Friday, November 27, 2009 on the draft material 
provided below (draft order and draft broadcast message).

l Agency issues: Status of exemptions by the Acting Administrator and process (Recommend same 
process as outlined for Home-to-Work in GSA Order ADM P 5620.1 to used for exemptions if 
exemptions are identified by the Acting Administrator); status of acquisition language; does GSA 
want to extend as identified in the draft to 'family'?

Note: Obviously, the draft Order would need to be tailored for GSA however based on the discussions 
you have had with the Acting Administrator and follow-up activities in progress, you can advise the 
areas for modification. 

Background on EO 13513 :
After meeting with you in early October to discuss EO 13513, you met later that morning with the 
Acting Administrator and this was one of the topics he was briefed on. Later when I followed up with 
you on GSA agency activities to be undertaken in response to EO 13513 you advised, for example, Gail 
Lovelace's office would be responsible for the disciplinary section and David Drabkin was working on a 
FAR case and language to address the acquisition requirements. At that time, you concurred with my 
suggestion to an update of the GSA Order P ADM 5620.1 Internal Motor Vehicle Management. I 
prepared a draft change order adding a chapter to the GSA Order and circulated to your attention for 
comment. OGC provided a courtesy review and recommended a more modest additional paragraph 
revision rather than a full chapter. 

Please advise. 

Thank you. 

Regards, 
Lee 

Lee Gregory 
Program Analyst (Environmental) 
GSA Agency Internal Fleet Manager 
Administrative Policy Division (ACMA) 
Office of Management Services (ACM) 
Office of the Chief of Staff (AC) 
Office of the Administrator (A) 
U.S. General Services Administration 
1800 F Street, N.W., Room 3124 
Washington, D.C. 20405 
Phone: 202-501-1533 
Cell: 202-507-0871 
EMail: Lee.Gregory@gsa.gov 

----- Forwarded by Lee Gregory/ACMA/CO/GSA/GOV on 11/24/2009 01:26 PM -----

James B. Vogelsinger/MTA/CO/GSA/GOV
11/24/2009 12:17 PM

T
o

Lee Gregory/ACMA/CO/GSA/GOV@GSA
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Fw: Distracted Driving: Government-Wide Implementation of 
President's Executive Order No. 13513 (Federal Leadership on 
Reducing Text Messaging While Driving)
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FYI... 
----- Forwarded by James B. Vogelsinger/MTA/CO/GSA/GOV on 11/24/2009 12:15 PM -----

<kathryn.thomson@dot.gov>
11/16/2009 03:40 PM

T
o

<alfredo.najera@sd.mil>, <amb2@nrc.gov>, 
<andrew.mayock@do.treas.gov>, 
<angela_r._stewart@ceq.eop.gov>, <mariano.aquino@opm.gov>, 
<mark.atkins1@us.army.mil>, <tracy.avant@nara.gov>, 
<barbara.torres@tsp.gov>, <abaker@fcc.gov>, 
<devin.bassett@psa.gov>, <pbedard@usaid.gov>, 
<beresjj2@state.gov>, <Thomas.Black@dot.gov>, 
<Richard.Bogler@sba.gov>, <jbrennan@osc.gov>, 
<hope.brian@epamail.epa.gov>, <broy@cns.gov>, 
<bruce.bundick@usda.gov>, <sburlas@ncua.gov>, 
<byellin@fdic.gov>, <cjones@mmc.gov>, 
<raheem.cash@gsa.gov>, <chum@ustda.gov>, 
<cynthia.a.o'connor@hud.gov>, <dwfox@oge.gov>, 
<dana.e.paige@usdoj.gov>, <smithd2@state.gov>, 
<Carol.Darr@dot.gov>, <david.smith@hq.doe.gov>, 
<dawn.smalls@hhs.gov>, <Greenfield.Deborah@dol.gov>, 
<debrar@dnfsb.gov>, <frank.denny@va.gov>, <d 
adler@ustr.eop.gov>, <richard.dorr@mspb.gov>, 
<kevin.dorsey@exim.gov>, <dory@nwtrb.gov>, 
<adotson@imls.gov>, <redudley@tva.gov>, 
<pdunston@usccr.gov>, <rande@opic.gov>, 
<steve.eck@usdoj.gov>, <dellerman@fmcs.gov>, 
<cemerson@flra.gov>, <erica.devos@hq.doe.gov>, 
<jfarrell@artic.gov>, <faye_iudicello@ios.doi.gov>, 
<gforrest@kennedy-center.org>, <clarice.gee@afrh.gov>, <p-
goldsmith@nga.gov>, <johnell.r.grigsby@hud.gov>, 
<mhardison@ushmm.org>, <bherrick@bbg.gov>, 
<crhines@uscirf.gov>, <keith.hipp@usitc.gov>, <info@ssab.gov>, 
<jrich@nsf.gov>, <jamesa.stevens@usda.gov>, 
<vjarcho@cftc.gov>, <johnston@access-board.gov>, 
<jpimpedly@peacecorps.gov>, <edwardsk@arts.endow.gov>, 
<art.kaminski@osd.mil>, <ken.greenberg@va.gov>, 
<mkilby@fmc.gov>, <kolls@abmc.gov>, <flindstrom@cfa.gov>, 
<blin eback@abilityone.gov>, <mara.lopez@eeoc.gov>, 
<lucas@ucia.gov>, <mgross@fjc.gov>, <mlewis@oshrc.gov>, 
<bmaynes@neh.gov>, <andrew.mcdonald@nlrb.gov>, 
<michael.mcghee@pentagon.af.mil>, <dmcguckin@ftc.gov>, 
<nmcwilliams@doc.gov>, <stewart.merritts@hhs.gov>, 
<montes@ecr.gov>, <cmontgomery@sss.gov>, <ppalma@iaf.gov>, 
<phil.mcnamara@dhs.gov>, <anthony.pierpont@dhs.gov>, 
<lpierson@usadf.gov>, <mquigley@ncd.gov>, <rcox@achp.gov>, 
<andrew.rahaman@frb.gov>, <william.redington@ssa.gov>, 
<ajriera@ibwc.gov>, <charlie.roche@mspb.gov>, 
<Tom.Rollow@navy.mil>, <hrudolf@presidiotrust.gov>, 
<scott.rush@rrb.gov>, <sbaxter@bbg.gov>, <smiths@fca.gov>, 
<swilliams@nmb.gov>, <diane_schmitz@ios.doi.gov>, 
<schulzert@mcc.gov>, <semmer.stephanie2@dol.gov>, 
<sheehans@sec.gov>, <michael.g.stamatelatos@nasa.gov& gt;, 
<stephen.wallace@do.treas.gov>, <stitt.laura@pbgc.gov>, 
<tstock@fmshrc.gov>, <tdolphin@doc.gov>, 
<Teresa.Garland@ed.gov>, <kristi.thomas@fhfa.gov>, 
<jeannine.h.turenne@usps.gov>, <phyllis.vessels@ncpc.org>, 
<twade@truman.gov>, <lanawalbert@vef.gov>, 
<sweiss@jamesmadison.com>, <rwelch@cpsc.gov>, 
<Sherri.williams@ntsb.gov>, <wilson.howard@epa.gov>, 
<cassie.wilson@ferc.gov>, <curtis.wolridge@ed.gov>, 
<william.wright@csb.gov>, <ythomas@flra.gov>, 
<yankouper@si.edu>, <john.zentner@fcc.gov>

c

<Alais.Griffin@dot.gov>, <csunstein@omb.eop.gov>, 
<agreenawalt@who.eop.gov>, <Ana.Mazzi@opm.gov>, 
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c<james.vogelsinger@gsa.gov>, <karl.wolfe@gsa.gov>, 
<connie.aaron@gsa.gov>, <Judy.Kaleta@dot.gov>, 
<Debra.Rosen@dot.gov>

S
u
b
j
e
c
t

Distracted Driving: Government-Wide Implementation of 
President's Executive Order No. 13513 (Federal Leadership on 
Reducing Text Messaging While Driving)

You are receiving this e-mail in your capacity as the Executive Secretary or the Safety and 
Health Officer for your department or agency.

In partnership with OPM and GSA, DOT has been working on guidance documents to assist 
federal departments, agencies and executive offices and organizations implement Presidential 
Executive Order 13513, ?Federal Leadership on Reducing Text Messaging While Driving.? 
(Copy attached). Two documents to assist your organization in implementing the requirements 
of the President?s Order are also attached. One is a model broadcast message that we urge 
each organization to tailor to its own needs and distribute as soon as possible. The other is a 
draft model departmental/agency order that would formally implement the President?s Order 
within your organization. DOT seeks your organization?s comments on this draft order by 
no later than Friday, November 27. Comments should be sent directly to me (contact 
information below). DOT intends to finalize and circu late the model order government-wide in 
early December.

Please note that DOT continues to work with OPM and GSA to develop guidance on 
procurement matters, as well as employee training, education and outreach. We are also 
working on a set of ?Frequently Asked Questions.? We will send additional material as soon as 
it is available.

Please also note that each agency should endeavor to implement the President?s Order 
consistent with any relevant collective bargaining agreements.

If you have any questions or seek any additional information, please let me know.

Regards,
Kathryn B. Thomson

Kathryn B. Thomson

Counselor to the Secretary

U.S. Department of Transportation

W90-342

1200 New Jersey Avenue, SE

Washington, DC 20590

Direct: (202) 493-0630

Cell: (202) 557-1076

E-mail: kathryn.thomson@dot.gov

 (See attached f ile: EO13513DistractedDriving.pdf)(See attached f ile: 111309Model BROADCAST 
MESSAGE on Distracted Driving.doc)(See attached f ile: 
111309DraftOrderImplementingEOTextingBan.doc)
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Subject: Re: Fw: Request comment on the Department of Defense proposed executive order titled 
"Providing an Order of Succession within the Department of Defense"

Date: Wed, 25 Nov 2009 08:08:29 -0500
From: "Lennard S. Loewentritt/L/CO/GSA/GOV" <lenny.loewentritt@gsa.gov>
To: "Kris E. Durmer/L/CO/GSA/GOV" <kris.durmer@gsa.gov>
Message-ID: <OF86271C88.2B36CB24-ON85257679.0047435E-85257679.00483007@LocalDomain>
MD5: ee93cadcce10f3a4e5bd25936b89dbc0
Attachments: DOD Order of Succession (11 24 09)(7 30pm).doc 

Kris, if these EO are coming through Wanda Simms in the Office of Congressional Affairs for comment by 
the agency, should we have that office do the dissemination? Should we talk to Wanda. She told me 
that she gets all the agency official notices of proposed EO for comment and that she forwards them on 
to the appropriate offices. That has not been our role except to comment upon proposed EO or 
legislation that might have some legal implications. She said that she gets all of the proposed draft 
orders and legislative items for possible comment if warranted. We might be confusing the recipients 
with multiple transmissions of the drafts. Wanda told me that we (OGC) are merely getting a courtesy 
copy sent to us. The comments of the various offices go to Wanda for consolidation as the agency 
response. On this EO GSA would likely have no comment as we do not have any responsibility relating to 
the DOD order of succession. That is purely a DOD matter. 

Lenny 
Kris E. Durmer/L/CO/GSA/GOV 

 

Kris E. Durmer/L/CO/GSA/GOV
11/25/2009 07:24 AM

T
o

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA
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Fw: Request comment on the Department of Defense proposed 
executive order titled "Providing an Order of Succession within the 
Department of Defense"

And another one. My thought would be send along to Josh. Your thoughts? 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1800 F Street NW, Suite 4140 
Washington, DC 20405 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 







                                               Draft 11/24/09


                                       




  7:30 pm


EXECUTIVE ORDER 

------------

PROVIDING AN ORDER OF SUCCESSION WITHIN THE 


DEPARTMENT OF DEFENSE

By the authority vested in me as President by the Constitution and the laws of the United States of America, including the Federal Vacancies Reform Act of 1998, 5 U.S.C. 3345 et seq., it is hereby ordered that:


Section 1. Order of Succession.

(a) Subject to the provisions of section 2 of this order, the following officials of the Department of Defense, in the order listed, shall act as and perform the functions and duties of the office of the Secretary of Defense (Secretary) during any period in which the Secretary has died, resigned, or otherwise become unable to perform the functions and duties of the office of the Secretary, until such time as the Secretary is able to perform the functions and duties of that office:

(1) Deputy Secretary of Defense;

(2) Secretary of the Army;

(3) Secretary of the Navy;

(4) Secretary of the Air Force;

(5) Under Secretary of Defense for Acquisition, Technology, and Logistics;

(6) Under Secretary of Defense for Policy;

(7) Under Secretary of Defense (Comptroller);

(8)Under Secretary of Defense for Personnel and Readiness;

(9) Under Secretary of Defense for Intelligence;

(10) Deputy Chief Management Officer;

(11) Deputy Under Secretary of Defense for Acquisition and Technology;

(12) Deputy Under Secretary of Defense for Policy;

(13) Deputy Under Secretary of Defense for Personnel and Readiness;

(14) Deputy Under Secretary of Defense for Logistics and Material Readiness;

(15) Director of Defense Research and Engineering;

(16) General Counsel of the Department of Defense; the Assistant Secretaries of Defense; the Director of Operational Test and Evaluation; the Director of Operational Energy Plans and Programs, and the Director of Cost Assessment and Program Evaluation; 

(17) Under Secretaries of the Army, the Navy, and the Air Force; and

(18) Assistant Secretaries of the Army, the Navy, and the Air Force, and General Counsels of the Army, the Navy, and the Air Force.


(b) Precedence among officers designated within the same paragraph of subsection (a) shall be determined by the order in which they have been appointed to such office.  Where officers designated within the same paragraph of subsection (a) have the same appointment date, precedence shall be determined by the order in which they have taken the oath to serve in that office.  

Sec. 2. Exceptions.

(a) No individual who is serving in an office listed in section 1 in an acting capacity, by virtue of so serving, shall act as Secretary pursuant to this order.


(b) No individual listed in section 1 shall act as Secretary unless that individual is otherwise eligible to so serve under the Federal Vacancies Reform Act of 1998. 

(c) Notwithstanding the provisions of this order, the President retains discretion, to the extent permitted by law, to depart from this order in designating an acting Secretary.


Sec. 3.  Revocation. Executive Order 13394 of December 22, 2005 (Providing An Order of Succession Within the Department of Defense), is hereby revoked.


Sec. 4.  This order is intended to improve the internal management of the executive branch and is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or  any person.


THE WHITE HOUSE,


Right-click icon to open or save file:
DOD Order of Succession (11 24 09)(7 30pm).doc
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"Reed, McGavock D." 
<McGavock_D._Reed@omb.eop.gov>
11/24/2009 08:50 PM

T
o

"Mills, Cheryl D" <MillsCD@state.gov>, <sullivanjj@state.gov>, 
<kohhh@state.gov>, <robert.rangel@osd.mil>, 
<Sharon.Curcio@osd.mil>, <JohnsonJ@dodgc.osd.mil>, 
<mark.patterson@do.treas.gov>, 
<alastair.fitzpayne@do.treas.gov>, 
<george.madison@do.treas.gov>, <thomas.j.perrelli@usdoj.gov>, 
<David.Barron@usdoj.gov>, <thomas_strickland@ios.doi.gov>, 
<Renee_Stone@ios.doi.gov>, <John.R.Norris@osec.usda.gov>, 
<Jett@osec.usda.gov>, <Steve.Silverman@osec.usda.gov>, 
<emoran@doc.gov>, <rwade@doc.gov>, <ckerry@doc.gov>, 
<archuleta.katherine@dol.gov>, <Navin.Jeffrey@dol.gov>, 
<Dedeo.Carol@dol.gov>, <laura.petrou@hhs.gov>, 
<Justine.Sarver@hhs.gov>, <David.Cade@hhs.gov>, 
<Laurel.A.Blatchford@hud.gov>, "Argilagos, Ana Marie" 
<AnaMarie.Argilagos@hud.gov>, <Helen.R.Kanovsky@hud.gov>, 
<joan.debo er@dot.gov>, <marlise.streitmatter@dot.gov>, 
<robert.rivkin@dot.gov>, <rod.oconnor@hq.doe.gov>, 
<brandon.hurlbut@hq.doe.gov>, <Scott.Harris@hq.doe.gov>, 
<Margot.rogers@ed.gov>, <matthew.yale@ed.gov>, 
<Charlie.Rose@ed.gov>, <johnr.gingrich@va.gov>, 
<will.gunn@va.gov>, <noah.kroloff@dhs.gov>, "Lesher, Jan" 
<Jan.Lesher@dhs.gov>, <Ivan.Fong@dhs.gov>, 
<Thompson.Diane@epamail.epa.gov>, <Stephewp@ucia.gov>, 
<Donnamf@ucia.gov>, <Kris.Durmer@gsa.gov>, "Whitesides, 
George Thomas. \(HQ-AH000\)" <george.whitesides@nasa.gov>, 
<Michael.C.Wholley@nasa.gov>, "Rudolph, Lawrence" 
<lrudolph@nsf.gov>, <ana.ma@sba.gov>, 
<Sara.Lipscomb@sba.gov>, <Robert.Litt@ugov.gov>
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"State-LRM" <State-LRM@state.gov>, "OLC, RSS, DoD OGC" 
<DODLRS@osd.mil>, "D'Amato, Paul, Mr, DoD OGC" 
<Paul.D'Amato@osd.mil>, <LLR@do.treas.gov>, "Hart, Rosemary" 
<Rosemary.Hart@usdoj.gov>, "Anderson, Trisha" 
<Trisha.Anderson@usdoj.gov>, "Wilson, Hazel A" 
<Hazel_Wilson@ios.doi.gov>, "Manville, Diana M" 
<Diana_Manville@ios.doi.gov>, <usdaleg@obpa.usda.gov>, 
"Levitt, Michael" <mLevitt@doc.gov>, "Dept. of Commerce" 
<CLRM@doc.gov>, "Otte, Jill - SOL" <Otte.Jill@dol.gov>, "Greene, 
James A - SOL" <Greene.James@dol.gov>, "OS HHSExecSec" 
<HHSExecSec@hhs.gov>, "Files, Ashley \(HHS/OS\)" 
<ashley.files@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Davidson, Nestor M" 
<Nestor.M.Davidson@hud.gov>, <DOT.LEGISLATION@dot.gov>, 
<Jane.DeCell@dot.gov>, "Beard, Susan" 
<Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, 
"Riddle, Paul" <Paul.Riddle@ed.gov>, "Rosenfelt, Phil" 
<phil.rosenfelt@ed.gov>, "Greenberg, Ken \(SES\)" 
<ken.greenberg@va.gov>, "Neal, Sonnita" 
<Sonnita.Neal@dhs.gov>, "Murtagh, Sean" 
<Sean.Murtagh@dhs.gov>, <Juliana.Totaro@dhs.gov>, 
<Hirsch.Pat@epamail.epa.gov>, <DCIA_POLICY@ucia.gov>, 
<ca.legislation@gsa.gov>, <wanda.simms@gsa.gov>, "Palacios, 
Tina \(HQ-AA000\)" <tina.palacios@nasa.gov>, "Jennings, Nanette 
\(HQ-LK000\)" <nanette.jennings@nasa.gov>, "Bement, Arden L." 
<ABEMENT@nsf.gov>, "Cooper, Tiffani D." 
<tiffani.cooper@sba.gov>, <dni-lrm@ugov.gov>, <dni-
executiveSecretari at@ugov.gov>, "Rothschild, Trip" 
<Trip.Rothschild@nrc.gov>, "Gardner, Gay L" 
<Gay.Gardner@opm.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>
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Department of Defense"
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Ladies and Gentlemen,

 This evening we circulated to your respective agencies for comments back by cob, Monday, November 
30, 2009, the Department of Defense proposed executive order titled ?Providing an Order of 
Succession Within the Department of Defense.?

 We ask that all comments come back to us through your agencies? usual EO point of contact offices or 
persons who are copied on this email.

 Thank you all very much, Mac Reed (202) 395-3563

From: Reed,  McGavock D. 
Sent: Tuesday,  November  24, 2009 8:18 PM
To: State-LRM;  OLC,  RSS,  DoD OGC; 'D'Amato,  Paul, Mr, DoD OGC'; 'LLR@do.treas.gov';  'Hart, 
Rosemary';  'Anderson,  Trisha';  'Wilson, Hazel  A'; Manville, Diana M; 'usdaleg@obpa.usda.gov';  Levitt, 
Michael; 'Dept. of Commerce';  Otte, Jill - SOL;  Greene,  James  A - SOL;  'OS HHSExecSec';  'Files, Ashley  
(HHS/OS)';  Cruciani,  Linda M; 'Acevedo,  Camille  E'; Davidson,  Nestor M; 'DOT.LEGISLATION@dot.gov';  
'Jane.DeCell@dot.gov';  'Beard,  Susan';  'Fygi,  Eric'; 'Riddle,  Paul'; 'Rosenfelt,  Phil'; 'Greenberg,  Ken (SES)';  
'Neal, Sonnita';  Murtagh, Sean;  'Juliana.Totaro@dhs.gov';  'Hirsch.Pat@epamail.epa.gov';  
'DCIA_POLICY@ucia.gov';  'ca.legislation@gsa.gov';  'wanda.simms@gsa.gov';  'Palacios,  Tina (HQ-
AA000)';  'Jennings,  Nanette (HQ-LK000)';  Bement,  Arden L.; 'Cooper,  Tiffani  D.'; 'dni-lrm@ugov.gov';  
'dni-lrm@ugov.gov';  'dni-executiveSecretariat@ugov.gov';  'LEGTEAM';  Kaplan,  Robin; 
'SSAExecSec@ssa.gov';  'Rothschild,  Trip'; 'Gardner,  Gay L'; 'Mendonca, Pat - Washington  , DC'
Cc: Weaver,  Bessie  M.; Walsh, Heather V.
Subject: Request  comment  on the Department  of Defense  proposed  executive  order titled "Providing  
an Order of Succession  within the Department  of Defense"

To all:

Attached, for your review and comment by cob Monday, November 30 , 2009, is a proposed executive 
order that was prepared by the Department of Defense.

The proposed order would update the order of succession of officers to act as Secretary of Defense in 
the event that the Secretary has died, resigned, or otherwise become unable to perform the functions 
and duties of the office of the Secretary.

On behalf of the Director of the Office of Management and Budget, this office is collecting input on this 
proposal. Please communicate any comments or objections to Mac Reed (e-mail: 
McGavock_D._Reed@omb.eop.gov; phone: (202) 395-3563; fax: (202) 395-7294) and copy Ms. Bess 
Weaver (Bessie_M._Weaver@omb.eop.gov; phone: (202) 395-3556; fax: (202) 395-7289) by cob 
Monday, November 30, 2009. Agencies not responding by that date will be recorded as not objecting to 
this proposal.

Thank you very much. Mac

 (See attached f ile: DOD Order of  Succession (11 24 09)(7 30pm).doc)
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Subject: Fw: Request comment on the Department of Defense proposed executive order titled 
"Providing an Order of Succession within the Department of Defense"

Date: Wed, 25 Nov 2009 08:24:51 -0500
From: "Lennard S. Loewentritt/L/CO/GSA/GOV" <lenny.loewentritt@gsa.gov>
To: "Kris E. Durmer/L/CO/GSA/GOV" <kris.durmer@gsa.gov>
Message-ID: <OF73C47A53.8E861A9C-ON85257679.004973E4-85257679.0049AFC5@LocalDomain>
MD5: 4dcc95901142587c524e68fe6eecaf00
Attachments: DOD Order of Succession (11 24 09)(7 30pm).doc 

Kris, this is a copy of the official notice of the Executive Order sent to Wanda Simms for agency 
distribution and possible comment. I confirmed with her that her office is responsible for dissemination 
of the draft EO and consolidation of proposed comments, if any. 

Lenny 
----- Forwarded by Lennard S. Loewentritt/L/CO/GSA/GOV on 11/25/2009 08:22 AM -----

 

Wanda D. Simms/S/CO/GSA/GOV
11/25/2009 08:17 AM

T
o

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA
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Fw: Request comment on the Department of Defense proposed 
executive order titled "Providing an Order of Succession within the 
Department of Defense"

FYI 
----- Forwarded by Wanda D. Simms/S/CO/GSA/GOV on 11/25/2009 08:17 AM -----

"Reed, McGavock D." 
<McGavock_D._Reed@omb.eop.gov>
11/24/2009 08:50 PM T

o

"Mills, Cheryl D" <MillsCD@state.gov>, <sullivanjj@state.gov>, 
<kohhh@state.gov>, <robert.rangel@osd.mil>, 
<Sharon.Curcio@osd.mil>, <JohnsonJ@dodgc.osd.mil>, 
<mark.patterson@do.treas.gov>, 
<alastair.fitzpayne@do.treas.gov>, 
<george.madison@do.treas.gov>, <thomas.j.perrelli@usdoj.gov>, 
<David.Barron@usdoj.gov>, <thomas_strickland@ios.doi.gov>, 
<Renee_Stone@ios.doi.gov>, <John.R.Norris@osec.usda.gov>, 
<Jett@osec.usda.gov>, <Steve.Silverman@osec.usda.gov>, 
<emoran@doc.gov>, <rwade@doc.gov>, <ckerry@doc.gov>, 
<archuleta.katherine@dol.gov>, <Navin.Jeffrey@dol.gov>, 
<Dedeo.Carol@dol.gov>, <laura.petrou@hhs.gov>, 
<Justine.Sarver@hhs.gov>, <David.Cade@hhs.gov>, 
<Laurel.A.Blatchford@hud.gov>, "Argilagos, Ana Marie" 
<AnaMarie.Argilagos@hud.gov>, <Helen.R.Kanovsky@hud.gov>, 
<joan.debo er@dot.gov>, <marlise.streitmatter@dot.gov>, 
<robert.rivkin@dot.gov>, <rod.oconnor@hq.doe.gov>, 
<brandon.hurlbut@hq.doe.gov>, <Scott.Harris@hq.doe.gov>, 
<Margot.rogers@ed.gov>, <matthew.yale@ed.gov>, 
<Charlie.Rose@ed.gov>, <johnr.gingrich@va.gov>, 
<will.gunn@va.gov>, <noah.kroloff@dhs.gov>, "Lesher, Jan" 
<Jan.Lesher@dhs.gov>, <Ivan.Fong@dhs.gov>, 
<Thompson.Diane@epamail.epa.gov>, <Stephewp@ucia.gov>, 
<Donnamf@ucia.gov>, <Kris.Durmer@gsa.gov>, "Whitesides, 
George Thomas. \(HQ-AH000\)" <george.whitesides@nasa.gov>, 
<Michael.C.Wholley@nasa.gov>, "Rudolph, Lawrence" 
<lrudolph@nsf.gov>, <ana.ma@sba.gov>, 
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EXECUTIVE ORDER 

------------

PROVIDING AN ORDER OF SUCCESSION WITHIN THE 


DEPARTMENT OF DEFENSE

By the authority vested in me as President by the Constitution and the laws of the United States of America, including the Federal Vacancies Reform Act of 1998, 5 U.S.C. 3345 et seq., it is hereby ordered that:


Section 1. Order of Succession.

(a) Subject to the provisions of section 2 of this order, the following officials of the Department of Defense, in the order listed, shall act as and perform the functions and duties of the office of the Secretary of Defense (Secretary) during any period in which the Secretary has died, resigned, or otherwise become unable to perform the functions and duties of the office of the Secretary, until such time as the Secretary is able to perform the functions and duties of that office:

(1) Deputy Secretary of Defense;

(2) Secretary of the Army;

(3) Secretary of the Navy;

(4) Secretary of the Air Force;

(5) Under Secretary of Defense for Acquisition, Technology, and Logistics;

(6) Under Secretary of Defense for Policy;

(7) Under Secretary of Defense (Comptroller);

(8)Under Secretary of Defense for Personnel and Readiness;

(9) Under Secretary of Defense for Intelligence;

(10) Deputy Chief Management Officer;

(11) Deputy Under Secretary of Defense for Acquisition and Technology;

(12) Deputy Under Secretary of Defense for Policy;

(13) Deputy Under Secretary of Defense for Personnel and Readiness;

(14) Deputy Under Secretary of Defense for Logistics and Material Readiness;

(15) Director of Defense Research and Engineering;

(16) General Counsel of the Department of Defense; the Assistant Secretaries of Defense; the Director of Operational Test and Evaluation; the Director of Operational Energy Plans and Programs, and the Director of Cost Assessment and Program Evaluation; 

(17) Under Secretaries of the Army, the Navy, and the Air Force; and

(18) Assistant Secretaries of the Army, the Navy, and the Air Force, and General Counsels of the Army, the Navy, and the Air Force.


(b) Precedence among officers designated within the same paragraph of subsection (a) shall be determined by the order in which they have been appointed to such office.  Where officers designated within the same paragraph of subsection (a) have the same appointment date, precedence shall be determined by the order in which they have taken the oath to serve in that office.  

Sec. 2. Exceptions.

(a) No individual who is serving in an office listed in section 1 in an acting capacity, by virtue of so serving, shall act as Secretary pursuant to this order.


(b) No individual listed in section 1 shall act as Secretary unless that individual is otherwise eligible to so serve under the Federal Vacancies Reform Act of 1998. 

(c) Notwithstanding the provisions of this order, the President retains discretion, to the extent permitted by law, to depart from this order in designating an acting Secretary.


Sec. 3.  Revocation. Executive Order 13394 of December 22, 2005 (Providing An Order of Succession Within the Department of Defense), is hereby revoked.


Sec. 4.  This order is intended to improve the internal management of the executive branch and is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or  any person.


THE WHITE HOUSE,
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<Sara.Lipscomb@sba.gov>, <Robert.Litt@ugov.gov>

c
c

"State-LRM" <State-LRM@state.gov>, "OLC, RSS, DoD OGC" 
<DODLRS@osd.mil>, "D'Amato, Paul, Mr, DoD OGC" 
<Paul.D'Amato@osd.mil>, <LLR@do.treas.gov>, "Hart, Rosemary" 
<Rosemary.Hart@usdoj.gov>, "Anderson, Trisha" 
<Trisha.Anderson@usdoj.gov>, "Wilson, Hazel A" 
<Hazel_Wilson@ios.doi.gov>, "Manville, Diana M" 
<Diana_Manville@ios.doi.gov>, <usdaleg@obpa.usda.gov>, 
"Levitt, Michael" <mLevitt@doc.gov>, "Dept. of Commerce" 
<CLRM@doc.gov>, "Otte, Jill - SOL" <Otte.Jill@dol.gov>, "Greene, 
James A - SOL" <Greene.James@dol.gov>, "OS HHSExecSec" 
<HHSExecSec@hhs.gov>, "Files, Ashley \(HHS/OS\)" 
<ashley.files@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Davidson, Nestor M" 
<Nestor.M.Davidson@hud.gov>, <DOT.LEGISLATION@dot.gov>, 
<Jane.DeCell@dot.gov>, "Beard, Susan" 
<Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, 
"Riddle, Paul" <Paul.Riddle@ed.gov>, "Rosenfelt, Phil" 
<phil.rosenfelt@ed.gov>, "Greenberg, Ken \(SES\)" 
<ken.greenberg@va.gov>, "Neal, Sonnita" 
<Sonnita.Neal@dhs.gov>, "Murtagh, Sean" 
<Sean.Murtagh@dhs.gov>, <Juliana.Totaro@dhs.gov>, 
<Hirsch.Pat@epamail.epa.gov>, <DCIA_POLICY@ucia.gov>, 
<ca.legislation@gsa.gov>, <wanda.simms@gsa.gov>, "Palacios, 
Tina \(HQ-AA000\)" <tina.palacios@nasa.gov>, "Jennings, Nanette 
\(HQ-LK000\)" <nanette.jennings@nasa.gov>, "Bement, Arden L." 
<ABEMENT@nsf.gov>, "Cooper, Tiffani D." 
<tiffani.cooper@sba.gov>, <dni-lrm@ugov.gov>, <dni-
executiveSecretari at@ugov.gov>, "Rothschild, Trip" 
<Trip.Rothschild@nrc.gov>, "Gardner, Gay L" 
<Gay.Gardner@opm.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>
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FW: Request comment on the Department of Defense proposed 
executive order titled "Providing an Order of Succession within the 
Department of Defense"

Ladies and Gentlemen,

?

??????????????? This evening we circulated to your respective agencies for 
comments back by cob, Monday, November 30, 2009, the Department of 
Defense proposed executive order titled ?Providing an Order of Succession 
Within the Department of Defense.?

?

??????????????? We ask that all comments come back to us through your 
agencies? usual EO point of contact offices or persons who are copied on this 
email.

?

??????????????? Thank you all very much, Mac Reed (202) 395-3563
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From:Reed, McGavock D.
Sent: Tuesday, November 24, 2009 8:18 PM
To: State-LRM; OLC, RSS, DoD OGC; 'D'Amato, Paul, Mr, DoD OGC'; 
'LLR@do.treas.gov'; 'Hart, Rosemary'; 'Anderson, Trisha'; 'Wilson, Hazel A'; 
Manville, Diana M; 'usdaleg@obpa.usda.gov'; Levitt, Michael; 'Dept. of 
Commerce'; Otte, Jill - SOL; Greene, James A - SOL; 'OS HHSExecSec'; 'Files, Ashley 
(HHS/OS)'; Cruciani, Linda M; 'Acevedo, Camille E'; Davidson, Nestor M; 
'DOT.LEGISLATION@dot.gov'; 'Jane.DeCell@dot.gov'; 'Beard, Susan'; 'Fygi, Eric'; 
'Riddle, Paul'; 'Rosenfelt, Phil'; 'Greenberg, Ken (SES)'; 'Neal, Sonnita'; Murtagh, 
Sean; 'Juliana.Totaro@dhs.gov'; 'Hirsch.Pat@epamail.epa.gov'; 
'DCIA_POLICY@ucia.gov'; 'ca.legislation@gsa.gov'; 'wanda.simms@gsa.gov'; 
'Palacios, Tina (HQ-AA000)'; 'Jennings, Nanette (HQ-LK000)'; Bement, Arden L.; 
'Cooper, Tiffani D.'; 'dni-lrm@ugov.gov'; 'dni-lrm@ugov.gov'; 'dni-
executiveSecretariat@ugov.gov'; 'LEGTEAM'; Kaplan, Robin; 
'SSAExecSec@ssa.gov'; 'Rothschild, Trip'; 'Gardner, Gay L'; 'Mendonca, Pat - 
Washington, DC'
Cc: Weaver, Bessie M.; Walsh, Heather V.
Subject: Request comment on the Department of Defense proposed executive 
order titled "Providing an Order of Succession within the Department of Defense"

?

To all:

?

Attached, for your review and comment by cob Monday, November 30 , 2009, is a 
proposed executive order that was prepared by the Department of Defense.?

?

The proposed order would update the order of succession of officers to act as 
Secretary of Defense in the event that the Secretary has died, resigned, or 
otherwise become unable to perform the functions and duties of the office of the 
Secretary.

?

On behalf of the Director of the Office of Management and Budget, this office is 
collecting input on this proposal.? Please communicate any comments or 
objections to Mac Reed (e-mail:? McGavock_D._Reed@omb.eop.gov; phone: 
(202) 395-3563; fax: (202) 395-7294) and copy Ms. Bess Weaver 
(Bessie_M._Weaver@omb.eop.gov; phone: (202) 395-3556; fax: (202) 395-7289) 

by cob Monday, November 30, 2009.? Agencies not responding by that date will 
be recorded as not objecting to this proposal.?

?

Thank you very much.? Mac

mailto:McGavock_D._Reed@omb.eop.gov


Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #445 Page #1384

?
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Subject: Re: Fw: Request comment on the Department of Defense proposed executive order titled 
"Providing an Order of Succession within the Department of Defense"

Date: Wed, 25 Nov 2009 08:13:39 -0500
From: "Kris E. Durmer/L/CO/GSA/GOV" <kris.durmer@gsa.gov>
To: "Lennard S. Loewentritt/L/CO/GSA/GOV" <lenny.loewentritt@gsa.gov>
Message-ID: <OFE895AE7C.4D04A660-ON85257679.00488CC1-85257679.00489DAB@LocalDomain>
MD5: 3523d8430bd50080ff71dd7ba2e8a826
Attachments: DOD Order of Succession (11 24 09)(7 30pm).doc 

Makes sense. Why don't you call Wanda to confirm that she is receiving all of these and forwarding 
them on to appropriate offices for review and comment. Thanks. 

Kris 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1800 F Street NW, Suite 4140 
Washington, DC 20405 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the original 
email message, any attachments thereto and all copies thereof. 

Lennard S. Loewentritt/L/CO/GSA/GOV 

 

Lennard S. Loewentritt/L/CO/GSA/GOV
11/25/2009 08:08 AM
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Re: Fw: Request comment on the Department of Defense 
proposed executive order titled "Providing an Order of Succession 
within the Department of Defense"

Kris, if these EO are coming through Wanda Simms in the Office of Congressional Affairs for comment 
by the agency, should we have that office do the dissemination? Should we talk to Wanda. She told me 
that she gets all the agency official notices of proposed EO for comment and that she forwards them on 
to the appropriate offices. That has not been our role except to comment upon proposed EO or 
legislation that might have some legal implications. She said that she gets all of the proposed draft 
orders and legislative items for possible comment if warranted. We might be confusing the recipients 
with multiple transmissions of the drafts. Wanda told me that we (OGC) are merely getting a courtesy 
copy sent to us. The comments of the various offices go to Wanda for consolidation as the agency 
response. On this EO GSA would likely have no comment as we do not have any responsibility relating 
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  7:30 pm


EXECUTIVE ORDER 

------------

PROVIDING AN ORDER OF SUCCESSION WITHIN THE 


DEPARTMENT OF DEFENSE

By the authority vested in me as President by the Constitution and the laws of the United States of America, including the Federal Vacancies Reform Act of 1998, 5 U.S.C. 3345 et seq., it is hereby ordered that:


Section 1. Order of Succession.

(a) Subject to the provisions of section 2 of this order, the following officials of the Department of Defense, in the order listed, shall act as and perform the functions and duties of the office of the Secretary of Defense (Secretary) during any period in which the Secretary has died, resigned, or otherwise become unable to perform the functions and duties of the office of the Secretary, until such time as the Secretary is able to perform the functions and duties of that office:

(1) Deputy Secretary of Defense;

(2) Secretary of the Army;

(3) Secretary of the Navy;

(4) Secretary of the Air Force;

(5) Under Secretary of Defense for Acquisition, Technology, and Logistics;

(6) Under Secretary of Defense for Policy;

(7) Under Secretary of Defense (Comptroller);

(8)Under Secretary of Defense for Personnel and Readiness;

(9) Under Secretary of Defense for Intelligence;

(10) Deputy Chief Management Officer;

(11) Deputy Under Secretary of Defense for Acquisition and Technology;

(12) Deputy Under Secretary of Defense for Policy;

(13) Deputy Under Secretary of Defense for Personnel and Readiness;

(14) Deputy Under Secretary of Defense for Logistics and Material Readiness;

(15) Director of Defense Research and Engineering;

(16) General Counsel of the Department of Defense; the Assistant Secretaries of Defense; the Director of Operational Test and Evaluation; the Director of Operational Energy Plans and Programs, and the Director of Cost Assessment and Program Evaluation; 

(17) Under Secretaries of the Army, the Navy, and the Air Force; and

(18) Assistant Secretaries of the Army, the Navy, and the Air Force, and General Counsels of the Army, the Navy, and the Air Force.


(b) Precedence among officers designated within the same paragraph of subsection (a) shall be determined by the order in which they have been appointed to such office.  Where officers designated within the same paragraph of subsection (a) have the same appointment date, precedence shall be determined by the order in which they have taken the oath to serve in that office.  

Sec. 2. Exceptions.

(a) No individual who is serving in an office listed in section 1 in an acting capacity, by virtue of so serving, shall act as Secretary pursuant to this order.


(b) No individual listed in section 1 shall act as Secretary unless that individual is otherwise eligible to so serve under the Federal Vacancies Reform Act of 1998. 

(c) Notwithstanding the provisions of this order, the President retains discretion, to the extent permitted by law, to depart from this order in designating an acting Secretary.


Sec. 3.  Revocation. Executive Order 13394 of December 22, 2005 (Providing An Order of Succession Within the Department of Defense), is hereby revoked.


Sec. 4.  This order is intended to improve the internal management of the executive branch and is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or  any person.


THE WHITE HOUSE,


Right-click icon to open or save file:
DOD Order of Succession (11 24 09)(7 30pm).doc
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to the DOD order of succession. That is purely a DOD matter. 

Lenny 
Kris E. Durmer/L/CO/GSA/GOV 

Kris E. Durmer/L/CO/GSA/GOV
11/25/2009 07:24 AM

T
o

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA

c
c

S
u
b
j
e
c
t

Fw: Request comment on the Department of Defense proposed 
executive order titled "Providing an Order of Succession within the 
Department of Defense"

And another one. My thought would be send along to Josh. Your thoughts? 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1800 F Street NW, Suite 4140 
Washington, DC 20405 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 11/25/2009 07:23 AM -----

"Reed, McGavock D." 
<McGavock_D._Reed@omb.eop.gov>
11/24/2009 08:50 PM T

o

"Mills, Cheryl D" <MillsCD@state.gov>, <sullivanjj@state.gov>, 
<kohhh@state.gov>, <robert.rangel@osd.mil>, 
<Sharon.Curcio@osd.mil>, <JohnsonJ@dodgc.osd.mil>, 
<mark.patterson@do.treas.gov>, 
<alastair.fitzpayne@do.treas.gov>, 
<george.madison@do.treas.gov>, <thomas.j.perrelli@usdoj.gov>, 
<David.Barron@usdoj.gov>, <thomas_strickland@ios.doi.gov>, 
<Renee_Stone@ios.doi.gov>, <John.R.Norris@osec.usda.gov>, 
<Jett@osec.usda.gov>, <Steve.Silverman@osec.usda.gov>, 
<emoran@doc.gov>, <rwade@doc.gov>, <ckerry@doc.gov>, 
<archuleta.katherine@dol.gov>, <Navin.Jeffrey@dol.gov>, 
<Dedeo.Carol@dol.gov>, <laura.petrou@hhs.gov>, 
<Justine.Sarver@hhs.gov>, <David.Cade@hhs.gov>, 
<Laurel.A.Blatchford@hud.gov>, "Argilagos, Ana Marie" 
<AnaMarie.Argilagos@hud.gov>, <Helen.R.Kanovsky@hud.gov>, 
<joan.debo er@dot.gov>, <marlise.streitmatter@dot.gov>, 
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<robert.rivkin@dot.gov>, <rod.oconnor@hq.doe.gov>, 
<brandon.hurlbut@hq.doe.gov>, <Scott.Harris@hq.doe.gov>, 
<Margot.rogers@ed.gov>, <matthew.yale@ed.gov>, 
<Charlie.Rose@ed.gov>, <johnr.gingrich@va.gov>, 
<will.gunn@va.gov>, <noah.kroloff@dhs.gov>, "Lesher, Jan" 
<Jan.Lesher@dhs.gov>, <Ivan.Fong@dhs.gov>, 
<Thompson.Diane@epamail.epa.gov>, <Stephewp@ucia.gov>, 
<Donnamf@ucia.gov>, <Kris.Durmer@gsa.gov>, "Whitesides, 
George Thomas. \(HQ-AH000\)" <george.whitesides@nasa.gov>, 
<Michael.C.Wholley@nasa.gov>, "Rudolph, Lawrence" 
<lrudolph@nsf.gov>, <ana.ma@sba.gov>, 
<Sara.Lipscomb@sba.gov>, <Robert.Litt@ugov.gov>

c
c

"State-LRM" <State-LRM@state.gov>, "OLC, RSS, DoD OGC" 
<DODLRS@osd.mil>, "D'Amato, Paul, Mr, DoD OGC" 
<Paul.D'Amato@osd.mil>, <LLR@do.treas.gov>, "Hart, Rosemary" 
<Rosemary.Hart@usdoj.gov>, "Anderson, Trisha" 
<Trisha.Anderson@usdoj.gov>, "Wilson, Hazel A" 
<Hazel_Wilson@ios.doi.gov>, "Manville, Diana M" 
<Diana_Manville@ios.doi.gov>, <usdaleg@obpa.usda.gov>, 
"Levitt, Michael" <mLevitt@doc.gov>, "Dept. of Commerce" 
<CLRM@doc.gov>, "Otte, Jill - SOL" <Otte.Jill@dol.gov>, "Greene, 
James A - SOL" <Greene.James@dol.gov>, "OS HHSExecSec" 
<HHSExecSec@hhs.gov>, "Files, Ashley \(HHS/OS\)" 
<ashley.files@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Davidson, Nestor M" 
<Nestor.M.Davidson@hud.gov>, <DOT.LEGISLATION@dot.gov>, 
<Jane.DeCell@dot.gov>, "Beard, Susan" 
<Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, 
"Riddle, Paul" <Paul.Riddle@ed.gov>, "Rosenfelt, Phil" 
<phil.rosenfelt@ed.gov>, "Greenberg, Ken \(SES\)" 
<ken.greenberg@va.gov>, "Neal, Sonnita" 
<Sonnita.Neal@dhs.gov>, "Murtagh, Sean" 
<Sean.Murtagh@dhs.gov>, <Juliana.Totaro@dhs.gov>, 
<Hirsch.Pat@epamail.epa.gov>, <DCIA_POLICY@ucia.gov>, 
<ca.legislation@gsa.gov>, <wanda.simms@gsa.gov>, "Palacios, 
Tina \(HQ-AA000\)" <tina.palacios@nasa.gov>, "Jennings, Nanette 
\(HQ-LK000\)" <nanette.jennings@nasa.gov>, "Bement, Arden L." 
<ABEMENT@nsf.gov>, "Cooper, Tiffani D." 
<tiffani.cooper@sba.gov>, <dni-lrm@ugov.gov>, <dni-
executiveSecretari at@ugov.gov>, "Rothschild, Trip" 
<Trip.Rothschild@nrc.gov>, "Gardner, Gay L" 
<Gay.Gardner@opm.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>

S
u
b
j
e
c
t

FW: Request comment on the Department of Defense proposed 
executive order titled "Providing an Order of Succession within the 
Department of Defense"

Ladies and Gentlemen,

 This evening we circulated to your respective agencies for comments back by cob, Monday, November 
30, 2009, the Department of Defense proposed executive order titled ?Providing an Order of 
Succession Within the Department of Defense.?

 We ask that all comments come back to us through your agencies? usual EO point of contact offices or 
persons who are copied on this email.

 Thank you all very much, Mac Reed (202) 395-3563

From: Reed,  McGavock D. 
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Sent: Tuesday,  November  24, 2009 8:18 PM
To: State-LRM;  OLC,  RSS,  DoD OGC; 'D'Amato,  Paul, Mr, DoD OGC'; 'LLR@do.treas.gov';  'Hart, 
Rosemary';  'Anderson,  Trisha';  'Wilson, Hazel  A'; Manville, Diana M; 'usdaleg@obpa.usda.gov';  Levitt, 
Michael; 'Dept. of Commerce';  Otte, Jill - SOL;  Greene,  James  A - SOL;  'OS HHSExecSec';  'Files, Ashley  
(HHS/OS)';  Cruciani,  Linda M; 'Acevedo,  Camille  E'; Davidson,  Nestor M; 'DOT.LEGISLATION@dot.gov';  
'Jane.DeCell@dot.gov';  'Beard,  Susan';  'Fygi,  Eric'; 'Riddle,  Paul'; 'Rosenfelt,  Phil'; 'Greenberg,  Ken (SES)';  
'Neal, Sonnita';  Murtagh, Sean;  'Juliana.Totaro@dhs.gov';  'Hirsch.Pat@epamail.epa.gov';  
'DCIA_POLICY@ucia.gov';  'ca.legislation@gsa.gov';  'wanda.simms@gsa.gov';  'Palacios,  Tina (HQ-
AA000)';  'Jennings,  Nanette (HQ-LK000)';  Bement,  Arden L.; 'Cooper,  Tiffani  D.'; 'dni-lrm@ugov.gov';  
'dni-lrm@ugov.gov';  'dni-executiveSecretariat@ugov.gov';  'LEGTEAM';  Kaplan,  Robin; 
'SSAExecSec@ssa.gov';  'Rothschild,  Trip'; 'Gardner,  Gay L'; 'Mendonca, Pat - Washington  , DC'
Cc: Weaver,  Bessie  M.; Walsh, Heather V.
Subject: Request  comment  on the Department  of Defense  proposed  executive  order titled "Providing  
an Order of Succession  within the Department  of Defense"

To all:

Attached, for your review and comment by cob Monday, November 30 , 2009, is a proposed executive 
order that was prepared by the Department of Defense.

The proposed order would update the order of succession of officers to act as Secretary of Defense in 
the event that the Secretary has died, resigned, or otherwise become unable to perform the functions 
and duties of the office of the Secretary.

On behalf of the Director of the Office of Management and Budget, this office is collecting input on this 
proposal. Please communicate any comments or objections to Mac Reed (e-mail: 
McGavock_D._Reed@omb.eop.gov; phone: (202) 395-3563; fax: (202) 395-7294) and copy Ms. Bess 
Weaver (Bessie_M._Weaver@omb.eop.gov; phone: (202) 395-3556; fax: (202) 395-7289) by cob 
Monday, November 30, 2009. Agencies not responding by that date will be recorded as not objecting to 
this proposal.

Thank you very much. Mac

 (See attached f ile: DOD Order of  Succession (11 24 09)(7 30pm).doc)

mailto:McGavock_D._Reed@omb.eop.gov
mailto:Bessie_M._Weaver@omb.eop.gov
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Subject: Re: Fw: Request comment on the Department of Defense proposed executive order titled 
"Providing an Order of Succession within the Department of Defense"

Date: Wed, 25 Nov 2009 08:26:27 -0500
From: "Kris E. Durmer/L/CO/GSA/GOV" <kris.durmer@gsa.gov>
To: "Lennard S. Loewentritt/L/CO/GSA/GOV" <lenny.loewentritt@gsa.gov>
Message-ID: <OFC2658AFB.613945C3-ON85257679.0049C7BA-85257679.0049C98E@LocalDomain>
MD5: 30eef11eee6c61dcc0465b5803063ea6
Attachments: DOD Order of Succession (11 24 09)(7 30pm).doc 

Thanks, and having her office as the point of contact makes sense. 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1800 F Street NW, Suite 4140 
Washington, DC 20405 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the original 
email message, any attachments thereto and all copies thereof. 

Lennard S. Loewentritt/L/CO/GSA/GOV 

 

Lennard S. Loewentritt/L/CO/GSA/GOV
11/25/2009 08:24 AM

T
o

Kris E. Durmer/L/CO/GSA/GOV@GSA

c
c

S
u
b
j
e
c
t

Fw: Request comment on the Department of Defense proposed 
executive order titled "Providing an Order of Succession within the 
Department of Defense"

Kris, this is a copy of the official notice of the Executive Order sent to Wanda Simms for agency 
distribution and possible comment. I confirmed with her that her office is responsible for dissemination 
of the draft EO and consolidation of proposed comments, if any. 

Lenny 
----- Forwarded by Lennard S. Loewentritt/L/CO/GSA/GOV on 11/25/2009 08:22 AM -----

Wanda D. Simms/S/CO/GSA/GOV
11/25/2009 08:17 AM

T
o

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA
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  7:30 pm


EXECUTIVE ORDER 

------------

PROVIDING AN ORDER OF SUCCESSION WITHIN THE 


DEPARTMENT OF DEFENSE

By the authority vested in me as President by the Constitution and the laws of the United States of America, including the Federal Vacancies Reform Act of 1998, 5 U.S.C. 3345 et seq., it is hereby ordered that:


Section 1. Order of Succession.

(a) Subject to the provisions of section 2 of this order, the following officials of the Department of Defense, in the order listed, shall act as and perform the functions and duties of the office of the Secretary of Defense (Secretary) during any period in which the Secretary has died, resigned, or otherwise become unable to perform the functions and duties of the office of the Secretary, until such time as the Secretary is able to perform the functions and duties of that office:

(1) Deputy Secretary of Defense;

(2) Secretary of the Army;

(3) Secretary of the Navy;

(4) Secretary of the Air Force;

(5) Under Secretary of Defense for Acquisition, Technology, and Logistics;

(6) Under Secretary of Defense for Policy;

(7) Under Secretary of Defense (Comptroller);

(8)Under Secretary of Defense for Personnel and Readiness;

(9) Under Secretary of Defense for Intelligence;

(10) Deputy Chief Management Officer;

(11) Deputy Under Secretary of Defense for Acquisition and Technology;

(12) Deputy Under Secretary of Defense for Policy;

(13) Deputy Under Secretary of Defense for Personnel and Readiness;

(14) Deputy Under Secretary of Defense for Logistics and Material Readiness;

(15) Director of Defense Research and Engineering;

(16) General Counsel of the Department of Defense; the Assistant Secretaries of Defense; the Director of Operational Test and Evaluation; the Director of Operational Energy Plans and Programs, and the Director of Cost Assessment and Program Evaluation; 

(17) Under Secretaries of the Army, the Navy, and the Air Force; and

(18) Assistant Secretaries of the Army, the Navy, and the Air Force, and General Counsels of the Army, the Navy, and the Air Force.


(b) Precedence among officers designated within the same paragraph of subsection (a) shall be determined by the order in which they have been appointed to such office.  Where officers designated within the same paragraph of subsection (a) have the same appointment date, precedence shall be determined by the order in which they have taken the oath to serve in that office.  

Sec. 2. Exceptions.

(a) No individual who is serving in an office listed in section 1 in an acting capacity, by virtue of so serving, shall act as Secretary pursuant to this order.


(b) No individual listed in section 1 shall act as Secretary unless that individual is otherwise eligible to so serve under the Federal Vacancies Reform Act of 1998. 

(c) Notwithstanding the provisions of this order, the President retains discretion, to the extent permitted by law, to depart from this order in designating an acting Secretary.


Sec. 3.  Revocation. Executive Order 13394 of December 22, 2005 (Providing An Order of Succession Within the Department of Defense), is hereby revoked.


Sec. 4.  This order is intended to improve the internal management of the executive branch and is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or  any person.


THE WHITE HOUSE,


Right-click icon to open or save file:
DOD Order of Succession (11 24 09)(7 30pm).doc
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Fw: Request comment on the Department of Defense proposed 
executive order titled "Providing an Order of Succession within the 
Department of Defense"

FYI 
----- Forwarded by Wanda D. Simms/S/CO/GSA/GOV on 11/25/2009 08:17 AM -----

"Reed, McGavock D." 
<McGavock_D._Reed@omb.eop.gov>
11/24/2009 08:50 PM

T
o

"Mills, Cheryl D" <MillsCD@state.gov>, <sullivanjj@state.gov>, 
<kohhh@state.gov>, <robert.rangel@osd.mil>, 
<Sharon.Curcio@osd.mil>, <JohnsonJ@dodgc.osd.mil>, 
<mark.patterson@do.treas.gov>, 
<alastair.fitzpayne@do.treas.gov>, 
<george.madison@do.treas.gov>, <thomas.j.perrelli@usdoj.gov>, 
<David.Barron@usdoj.gov>, <thomas_strickland@ios.doi.gov>, 
<Renee_Stone@ios.doi.gov>, <John.R.Norris@osec.usda.gov>, 
<Jett@osec.usda.gov>, <Steve.Silverman@osec.usda.gov>, 
<emoran@doc.gov>, <rwade@doc.gov>, <ckerry@doc.gov>, 
<archuleta.katherine@dol.gov>, <Navin.Jeffrey@dol.gov>, 
<Dedeo.Carol@dol.gov>, <laura.petrou@hhs.gov>, 
<Justine.Sarver@hhs.gov>, <David.Cade@hhs.gov>, 
<Laurel.A.Blatchford@hud.gov>, "Argilagos, Ana Marie" 
<AnaMarie.Argilagos@hud.gov>, <Helen.R.Kanovsky@hud.gov>, 
<joan.debo er@dot.gov>, <marlise.streitmatter@dot.gov>, 
<robert.rivkin@dot.gov>, <rod.oconnor@hq.doe.gov>, 
<brandon.hurlbut@hq.doe.gov>, <Scott.Harris@hq.doe.gov>, 
<Margot.rogers@ed.gov>, <matthew.yale@ed.gov>, 
<Charlie.Rose@ed.gov>, <johnr.gingrich@va.gov>, 
<will.gunn@va.gov>, <noah.kroloff@dhs.gov>, "Lesher, Jan" 
<Jan.Lesher@dhs.gov>, <Ivan.Fong@dhs.gov>, 
<Thompson.Diane@epamail.epa.gov>, <Stephewp@ucia.gov>, 
<Donnamf@ucia.gov>, <Kris.Durmer@gsa.gov>, "Whitesides, 
George Thomas. \(HQ-AH000\)" <george.whitesides@nasa.gov>, 
<Michael.C.Wholley@nasa.gov>, "Rudolph, Lawrence" 
<lrudolph@nsf.gov>, <ana.ma@sba.gov>, 
<Sara.Lipscomb@sba.gov>, <Robert.Litt@ugov.gov>

c
c

"State-LRM" <State-LRM@state.gov>, "OLC, RSS, DoD OGC" 
<DODLRS@osd.mil>, "D'Amato, Paul, Mr, DoD OGC" 
<Paul.D'Amato@osd.mil>, <LLR@do.treas.gov>, "Hart, Rosemary" 
<Rosemary.Hart@usdoj.gov>, "Anderson, Trisha" 
<Trisha.Anderson@usdoj.gov>, "Wilson, Hazel A" 
<Hazel_Wilson@ios.doi.gov>, "Manville, Diana M" 
<Diana_Manville@ios.doi.gov>, <usdaleg@obpa.usda.gov>, 
"Levitt, Michael" <mLevitt@doc.gov>, "Dept. of Commerce" 
<CLRM@doc.gov>, "Otte, Jill - SOL" <Otte.Jill@dol.gov>, "Greene, 
James A - SOL" <Greene.James@dol.gov>, "OS HHSExecSec" 
<HHSExecSec@hhs.gov>, "Files, Ashley \(HHS/OS\)" 
<ashley.files@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Davidson, Nestor M" 
<Nestor.M.Davidson@hud.gov>, <DOT.LEGISLATION@dot.gov>, 
<Jane.DeCell@dot.gov>, "Beard, Susan" 
<Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, 
"Riddle, Paul" <Paul.Riddle@ed.gov>, "Rosenfelt, Phil" 
<phil.rosenfelt@ed.gov>, "Greenberg, Ken \(SES\)" 
<ken.greenberg@va.gov>, "Neal, Sonnita" 
<Sonnita.Neal@dhs.gov>, "Murtagh, Sean" 
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<Sean.Murtagh@dhs.gov>, <Juliana.Totaro@dhs.gov>, 
<Hirsch.Pat@epamail.epa.gov>, <DCIA_POLICY@ucia.gov>, 
<ca.legislation@gsa.gov>, <wanda.simms@gsa.gov>, "Palacios, 
Tina \(HQ-AA000\)" <tina.palacios@nasa.gov>, "Jennings, Nanette 
\(HQ-LK000\)" <nanette.jennings@nasa.gov>, "Bement, Arden L." 
<ABEMENT@nsf.gov>, "Cooper, Tiffani D." 
<tiffani.cooper@sba.gov>, <dni-lrm@ugov.gov>, <dni-
executiveSecretari at@ugov.gov>, "Rothschild, Trip" 
<Trip.Rothschild@nrc.gov>, "Gardner, Gay L" 
<Gay.Gardner@opm.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>

S
u
b
j
e
c
t

FW: Request comment on the Department of Defense proposed 
executive order titled "Providing an Order of Succession within the 
Department of Defense"

Ladies and Gentlemen,

?

??????????????? This evening we circulated to your respective agencies for 
comments back by cob, Monday, November 30, 2009, the Department of 
Defense proposed executive order titled ?Providing an Order of Succession 
Within the Department of Defense.?

?

??????????????? We ask that all comments come back to us through your 
agencies? usual EO point of contact offices or persons who are copied on this 
email.

?

??????????????? Thank you all very much, Mac Reed (202) 395-3563

?

From:Reed, McGavock D.
Sent: Tuesday, November 24, 2009 8:18 PM
To: State-LRM; OLC, RSS, DoD OGC; 'D'Amato, Paul, Mr, DoD OGC'; 
'LLR@do.treas.gov'; 'Hart, Rosemary'; 'Anderson, Trisha'; 'Wilson, Hazel A'; 
Manville, Diana M; 'usdaleg@obpa.usda.gov'; Levitt, Michael; 'Dept. of 
Commerce'; Otte, Jill - SOL; Greene, James A - SOL; 'OS HHSExecSec'; 'Files, Ashley 
(HHS/OS)'; Cruciani, Linda M; 'Acevedo, Camille E'; Davidson, Nestor M; 
'DOT.LEGISLATION@dot.gov'; 'Jane.DeCell@dot.gov'; 'Beard, Susan'; 'Fygi, Eric'; 
'Riddle, Paul'; 'Rosenfelt, Phil'; 'Greenberg, Ken (SES)'; 'Neal, Sonnita'; Murtagh, 
Sean; 'Juliana.Totaro@dhs.gov'; 'Hirsch.Pat@epamail.epa.gov'; 
'DCIA_POLICY@ucia.gov'; 'ca.legislation@gsa.gov'; 'wanda.simms@gsa.gov'; 
'Palacios, Tina (HQ-AA000)'; 'Jennings, Nanette (HQ-LK000)'; Bement, Arden L.; 
'Cooper, Tiffani D.'; 'dni-lrm@ugov.gov'; 'dni-lrm@ugov.gov'; 'dni-
executiveSecretariat@ugov.gov'; 'LEGTEAM'; Kaplan, Robin; 
'SSAExecSec@ssa.gov'; 'Rothschild, Trip'; 'Gardner, Gay L'; 'Mendonca, Pat - 
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Washington, DC'
Cc: Weaver, Bessie M.; Walsh, Heather V.
Subject: Request comment on the Department of Defense proposed executive 
order titled "Providing an Order of Succession within the Department of Defense"

?

To all:

?

Attached, for your review and comment by cob Monday, November 30 , 2009, is a 
proposed executive order that was prepared by the Department of Defense.?

?

The proposed order would update the order of succession of officers to act as 
Secretary of Defense in the event that the Secretary has died, resigned, or 
otherwise become unable to perform the functions and duties of the office of the 
Secretary.

?

On behalf of the Director of the Office of Management and Budget, this office is 
collecting input on this proposal.? Please communicate any comments or 
objections to Mac Reed (e-mail:? McGavock_D._Reed@omb.eop.gov; phone: 
(202) 395-3563; fax: (202) 395-7294) and copy Ms. Bess Weaver 
(Bessie_M._Weaver@omb.eop.gov; phone: (202) 395-3556; fax: (202) 395-7289) 

by cob Monday, November 30, 2009.? Agencies not responding by that date will 
be recorded as not objecting to this proposal.?

?

Thank you very much.? Mac

?

?(See attached f ile: DOD Order of  Succession (11 24 09)(7 30pm).doc)

mailto:McGavock_D._Reed@omb.eop.gov
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Subject: Fw: Request comment by 12:00 noon tomorrow, Friday, March 5, 2010, on the Office of 
Management and Budget's proposed memorandum entitled "Increasing Recoveries of 
Government Improper Payments"

Date: Thu, 4 Mar 2010 11:11:31 -0500
From: "Kris E. Durmer/L/CO/GSA/GOV" <kris.durmer@gsa.gov>
To: "Lennard S. Loewentritt/L/CO/GSA/GOV" <lenny.loewentritt@gsa.gov>
Message-ID: <OFD62B2F41.CBAB5B23-ON852576DC.0058DE93-852576DC.0058E70D@LocalDomain>
MD5: 575f0c9e8c236db15964765b6b6ee746
Attachments: Memo Recovery of Government Improper Payments (3-4-10)(9 30am).doc 

To whom should I direct this? Also, would be interested in your reactions to it. 

Kris 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1800 F Street NW, Suite 4140 
Washington, DC 20405 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the original 
email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 03/04/2010 11:10 AM -----

 

"Reed, McGavock D." 
<McGavock_D._Reed@omb.eop.gov>
03/04/2010 10:26 AM

T
o

"Mills, Cheryl D" <MillsCD@state.gov>, <sullivanjj@state.gov>, 
<kohhh@state.gov>, <robert.rangel@osd.mil>, 
<Sharon.Curcio@osd.mil>, <JohnsonJ@dodgc.osd.mil>, 
<mark.patterson@do.treas.gov>, 
<alastair.fitzpayne@do.treas.gov>, 
<george.madison@do.treas.gov>, <thomas.j.perrelli@usdoj.gov>, 
<David.Barron@usdoj.gov>, <thomas_strickland@ios.doi.gov>, 
<Renee_Stone@ios.doi.gov>, <John.R.Norris@osec.usda.gov>, 
"Jett, Carole" <Jett@osec.usda.gov>, 
<Steve.Silverman@osec.usda.gov>, <emoran@doc.gov>, 
<rwade@doc.gov>, <ckerry@doc.gov>, 
<archuleta.katherine@dol.gov>, <Navin.Jeffrey@dol.gov>, 
<laura.petrou@hhs.gov>, <Justine.Sarver@hhs.gov>, 
<David.Cade@hhs.gov>, <Laurel.A.Blatchford@hud.gov>, 
"Argilagos, Ana Marie" <AnaMarie.Argilagos@hud.gov>, 
<Helen.R.Kanovsky@hud.gov>, <joan.deboer@d ot.gov>, 
<marlise.streitmatter@dot.gov>, <robert.rivkin@dot.gov>, 
<rod.oconnor@hq.doe.gov>, <brandon.hurlbut@hq.doe.gov>, 
<Scott.Harris@hq.doe.gov>, <Margot.rogers@ed.gov>, 
<matthew.yale@ed.gov>, <Charlie.Rose@ed.gov>, 
<johnr.gingrich@va.gov>, <will.gunn@va.gov>, 
<noah.kroloff@dhs.gov>, "Lesher, Jan" <Jan.Lesher@dhs.gov>, 
<Thompson.Diane@epamail.epa.gov>, <STEPHEWP@ucia.gov>, 
<Donnamf@ucia.gov>, <Kris.Durmer@gsa.gov>, "Whitesides, 
George Thomas. \(HQ-AH000\)." <george.whitesides@nasa.gov>, 
"Rudolph, Lawrence" <lrudolph@nsf.gov>, <ana.ma@sba.gov>, 
<Sara.Lipscomb@sba.gov>, <Robert.Litt@ugov.gov>

"State-LRM" <State-LRM@state.gov>, <LLR@do.treas.gov>, "OLC, 











Draft 3/4/10; 9:30 am


MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES


SUBJECT:
Increasing Recoveries of Government Improper Payments

My Administration is committed to reducing payment errors and eliminating waste, fraud, and abuse in Federal programs – a commitment I recently reinforced in Executive Order 13520 of November 20, 2009.  Executive departments and agencies should use every tool available to them to identify and subsequently recover improper payments.  Thorough identification of improper payments promotes accountability at executive departments and agencies; it also makes the integrity of Federal spending transparent to taxpayers.  Recovering any improper payments ensures proper stewardship and protection of taxpayer dollars and underscores that waste, fraud, and abuse by entities receiving Federal payments will not be tolerated. 


Today, we are taking another step to intensify efforts to recover improper payments by expanding the use of recovery audits.  A recovery audit is a process of reclaiming lost revenues paid to contractors or other entities whereby highly skilled accounting specialists and fraud examiners use state-of-the-art tools and technology to examine payment records and uncover such problems as duplicate payments, payments for services not rendered, overpayments, and fictitious vendors.   This process has worked most effectively when professional recovery auditors are hired on a contingency basis, with their compensation tied to the recovery of misspent funds.

Therefore, I hereby direct executive departments and agencies to expand their use of recovery audits, to the extent permitted by law.  The Director of the Office of Management and Budget (OMB) shall develop guidance within 90 days on actions executive departments and agencies must take to carry out the requirements of this memorandum.   The guidance may include additional actions and strategies designed to improve recovery of improper payments, including, as appropriate, agency-specific targets for increasing recoveries.  The Director of the OMB shall further coordinate with the Council for Inspectors General on Integrity and Efficiency to identify an appropriate process for obtaining review by Inspectors General of the effectiveness of agency efforts under this memorandum.

This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by a party against the United States, its departments, agencies, or entities, it officers, employees, or agents, or any other person.

The Director of the OMB is hereby authorized and directed to publish this memorandum in the Federal Register. 

1



Right-click icon to open or save file:
Memo Recovery of Government Improper Payments (3-4-10)(9 30am).doc
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c
c
RSS, DoD OGC" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, DoD 
OGC" <Paul.D'Amato@osd.mil>, "Hart, Rosemary" 
<Rosemary.Hart@usdoj.gov>, "Anderson, Trisha" 
<Trisha.Anderson@usdoj.gov>, "Wilson, Hazel A" 
<Hazel_Wilson@ios.doi.gov>, "Manville, Diana M" 
<Diana_Manville@ios.doi.gov>, <usdaleg@obpa.usda.gov>, "Dept. 
of Commerce" <CLRM@doc.gov>, "Levitt, Michael" 
<mLevitt@doc.gov>, "Otte, Jill - SOL" <Otte.Jill@dol.gov>, "Greene, 
James A - SOL" <Greene.James@dol.gov>, "OS HHSExecSec" 
<HHSExecSec@hhs.gov>, "Files Flory, Ashley \(HHS/OS\)" 
<ashley.files@hhs.gov>, "Smalls, Dawn \(HHS/IOS\)" 
<Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acev edo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Davidson, Nestor M" 
<Nestor.M.Davidson@hud.gov>, <DOT.LEGISLATION@dot.gov>, 
<Jane.DeCell@dot.gov>, "Beard, Susan" 
<Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, 
"Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Douglas, Michelle" 
<Michelle.Douglas@ed.gov>, "Greenberg, Ken \(SES\)" 
<ken.greenberg@va.gov>, "Neal, Sonnita" 
<Sonnita.Neal@dhs.gov>, "Murtagh, Sean" 
<Sean.Murtagh@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, <Hirsch.Pat@epamail.epa.gov>, 
<dcia_policy@ucia.gov>, <ca.legislation@gsa.gov>, 
<wanda.simms@gsa.gov>, "Jennings, Nanette \(HQ-LK000\)." 
<nanette.jennings@nasa.gov>, "Box, Larry \(HQ-AH000\)" 
<larry.box@nasa.gov>, "Bement, Arden L." <ABEMENT@nsf.gov>, 
"Cooper, Tiffani D." <tiffani.cooper@sba.gov>, <dni-
lrm@ugov.gov>, "dni-executivesecretariat" <dni-
executivesecretariat@ugov.gov>, "LEGTEAM" 
<legteam@oge.gov>, "Kaplan, Robin" <Robin.Kaplan@ssa.gov>, 
"Rothschild, Trip" <Trip.Rothschild@nrc.gov>, "Crockett, Steven" 
<Steven.Crockett@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Ford, Crystal D." 
<Crystal.Ford@opm.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "CLA-LAG" <CLA-
LAG@opm.gov>, "Bershteyn, Boris" 
<Boris_Bershteyn@omb.eop.gov>, "Negron, Michael A." 
<Michael_A._Negron@omb.eop.gov>

S
u
b
j
e
c
t

FW: Request comment by 12:00 noon tomorrow, Friday, March 5, 
2010, on the Office of Management and Budget's proposed 
memorandum entitled "Increasing Recoveries of Government 
Improper Payments"

Ladies and Gentlemen,

 We have just circulated to your agencies for comment by 12:00 noon tomorrow, Friday, March 5, 
2010, a proposed memorandum (Memo) that was prepared by the Office of Management and Budget. 
This is a firm deadline.

The proposed Memo would direct executive departments and agencies (agencies) to expand their use 
of recovery audits, to the extent permitted by law. It would direct the Director of OMB to develop 
guidance, within 90 days, on actions agencies must take to carry out the requirements of the Memo. It 
would also direct the OMB Director to further coordinate with the Council for Inspectors General on 
Integrity and Efficiency to identify an appropriate process for obtaining review by Inspectors General of 
the effectiveness of agency efforts under the Memo.

 All comments should still be routed through your usual EO points of contact, who are copied on this 
email.

 Thank you very much, Mac Reed (o) (202) 395-3563
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From: Reed,  McGavock D. 
Sent: Thursday,  March 04, 2010 10:02 AM
To: State-LRM;  'LLR@do.treas.gov';  OLC,  RSS,  DoD OGC; 'D'Amato,  Paul, Mr, DoD OGC'; 'Hart, 
Rosemary';  Anderson,  Trisha;  'Wilson, Hazel  A'; Manville, Diana M; 'usdaleg@obpa.usda.gov';  'Dept. of 
Commerce';  Levitt, Michael; Otte, Jill - SOL;  'Greene,  James  A - SOL';  'OS HHSExecSec';  Files Flory, Ashley  
(HHS/OS);  Smalls,  Dawn (HHS/IOS);  Cruciani,  Linda M; 'Acevedo,  Camille  E'; Davidson,  Nestor M; 
DOT.LEGISLATION@dot.gov;  'Jane.DeCell@dot.gov';  'Beard,  Susan';  'Fygi,  Eric'; 'Riddle,  Paul'; 
'Templeman,  Lori'; Douglas,  Michelle; 'Greenberg,  Ken (SES)';  'Neal, Sonnita';  Murtagh, Sean;  Totaro,  
Juliana;  'Hirsch.Pat@epamail.epa.gov';  dcia_policy@ucia.gov;  'ca.legislation@gsa.gov';  
wanda.simms@gsa.gov;  'Jennings,  Nanette (HQ-LK000).';  Box, Larry  (HQ-AH000);  Bement,  Arden L.; 
'Cooper,  Tiffani  D.'; dni-lrm@ugov.gov;  dni-executivesecretariat;  'LEGTEAM';  Kaplan,  Robin; 
'SSAExecSec@ssa.gov';  Rothschild,  Trip; 'Crockett,  Steven';  'Mendonca, Pat - Washington,  DC'; Ford, 
Crystal  D.; Wallace,  Christopher  M.; CLA-LAG
Cc: Walsh, Heather V.; Weaver,  Bessie  M.
Subject: Request  comment  by 12:00  noon tomorrow, Friday,  March 5, 2010, on the Office of 
Management  and Budget's  proposed  memorandum  entitled "Increasing  Recoveries  of Government  
Improper  Payments"

To all:

Attached, for your review and comment by 12:00 noon, Friday, March 5, 2010, is a proposed 
memorandum (Memo) that was prepared the Office of Management and Budget (OMB). This is a firm 
deadline.

The proposed Memo would direct executive departments and agencies (agencies) to expand their use 
of recovery audits, to the extent permitted by law. It would direct the Director of OMB to develop 
guidance, within 90 days, on actions agencies must take to carry out the requirements of the Memo. It 
would also direct the OMB Director to further coordinate with the Council for Inspectors General on 
Integrity and Efficiency to identify an appropriate process for obtaining review by Inspectors General of 
the effectiveness of agency efforts under the Memo.

 On behalf of the Director of the Office of Management and Budget, this office is collecting input on this 
proposal. Please communicate any comments or objections to Mac Reed (e-mail: 
McGavock_D._Reed@omb.eop.gov; phone: (202) 395-3563; fax: (202) 395-7294) and copy Ms. Bess 
Weaver (Bessie_M._Weaver@omb.eop.gov; phone: (202) 395-3556; fax: (202) 395-7289) by 12:00 
noon, Friday, March 5, 2010. Agencies not responding by that date will be recorded as not objecting to 
this proposal.

Thank you very much.
 (See attached f ile: Memo Recovery of  Government Improper Payments (3-4-10)(9 30am).doc)

mailto:McGavock_D._Reed@omb.eop.gov
mailto:Bessie_M._Weaver@omb.eop.gov
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Subject: Fw: Request comment by cob Wednesday, March 24, 2010, on the Office of Management 
and Budget's proposed executive order entitled "Establishing the President's 
Management Advisory Board"

Date: Sat, 20 Mar 2010 09:44:40 -0500
From: "Kris E. Durmer/L/CO/GSA/GOV" <kris.durmer@gsa.gov>
To: "Lennard S. Loewentritt/L/CO/GSA/GOV" <lenny.loewentritt@gsa.gov>
Message-ID: <OFDA7F62D0.2F1AB2F6-ON852576EC.004B8071@LocalDomain>
MD5: 2ae53c3a381b19a0ad08780b055f7c65
Attachments: EO President's Management Advisory Board (3 19 10)(4 00pm).doc 

Just an FYI. 

  From: "Reed, McGavock D." [McGavock_D._Reed@omb.eop.gov] 
  Sent: 03/19/2010 07:17 PM AST 
  To: "Mills, Cheryl D" <MillsCD@state.gov>; <sullivanjj@state.gov>; <kohhh@state.gov>; 
<robert.rangel@osd.mil>; <Sharon.Curcio@osd.mil>; <JohnsonJ@dodgc.osd.mil>; 
<mark.patterson@do.treas.gov>; <alastair.fitzpayne@do.treas.gov>; <george.madison@do.treas.gov>; 
<thomas.j.perrelli@usdoj.gov>; <David.Barron@usdoj.gov>; <thomas_strickland@ios.doi.gov>; 
<Renee_Stone@ios.doi.gov>; <John.R.Norris@osec.usda.gov>; "Jett, Carole" <Jett@osec.usda.gov>; 
<Steve.Silverman@osec.usda.gov>; <emoran@doc.gov>; <rwade@doc.gov>; <ckerry@doc.gov>; 
<archuleta.katherine@dol.gov>; <Navin.Jeffrey@dol.gov>; <laura.petrou@hhs.gov>; <Justine.Sarv 
er@hhs.gov>; <David.Cade@hhs.gov>; <Laurel.A.Blatchford@hud.gov>; "Argilagos, Ana Marie" 
<AnaMarie.Argilagos@hud.gov>; <Helen.R.Kanovsky@hud.gov>; <joan.deboer@dot.gov>; 
<marlise.streitmatter@dot.gov>; <robert.rivkin@dot.gov>; <rod.oconnor@hq.doe.gov>; 
<brandon.hurlbut@hq.doe.gov>; <Scott.Harris@hq.doe.gov>; <Margot.rogers@ed.gov>; 
<matthew.yale@ed.gov>; <Charlie.Rose@ed.gov>; <johnr.gingrich@va.gov>; <will.gunn@va.gov>; 
<noah.kroloff@dhs.gov>; "Lesher, Jan" <Jan.Lesher@dhs.gov>; <Thompson.Diane@epamail.epa.gov>; 
<STEPHEWP@ucia.gov>; <Donnamf@ucia.gov>; Kris Durmer; "Whitesides, George Thomas. \(HQ-
AH000\)" <george.whitesides@nasa.gov>; "Rudolph, Lawrence" <lrudolph@nsf.gov>; 
<ana.ma@sba.gov>; <Sara.Lipscomb@sba.gov>; <Robert.Litt@ugov.gov> 
  Cc: "State-LRM" &l t;State-LRM@state.gov>; <LLR@do.treas.gov>; "OLC, RSS, DoD OGC" 
<DODLRS@osd.mil>; "D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>; "Hart, Rosemary" 
<Rosemary.Hart@usdoj.gov>; "Anderson, Trisha" <Trisha.Anderson@usdoj.gov>; "Wilson, Hazel A" 
<Hazel_Wilson@ios.doi.gov>; "Manville, Diana M" <Diana_Manville@ios.doi.gov>; 
<usdaleg@obpa.usda.gov>; "Dept. of Commerce" <CLRM@doc.gov>; "Levitt, Michael" 
<mLevitt@doc.gov>; "Otte, Jill - SOL" <Otte.Jill@dol.gov>; "Greene, James A - SOL" 
<Greene.James@dol.gov>; "OS HHSExecSec" <HHSExecSec@hhs.gov>; "Files Flory, Ashley \(HHS/OS\)" 
<ashley.files@hhs.gov>; "Smalls, Dawn \(HHS/IOS\)" <Dawn.Smalls@hhs.gov>; "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>; "Acevedo, Camille E" <CAMILLE.E.ACE VEDO@hud.gov>; "Davidson, 
Nestor M" <Nestor.M.Davidson@hud.gov>; <DOT.LEGISLATION@dot.gov>; <Jane.DeCell@dot.gov>; 
"Beard, Susan" <Susan.Beard@hq.doe.gov>; "Fygi, Eric" <Eric.Fygi@hq.doe.gov>; "Riddle, Paul" 
<Paul.Riddle@ed.gov>; "Templeman, Lori" <Lori.Templeman@ed.gov>; "Douglas, Michelle" 
<Michelle.Douglas@ed.gov>; "Greenberg, Ken \(SES\)" <ken.greenberg@va.gov>; "Neal, Sonnita" 
<Sonnita.Neal@dhs.gov>; "Murtagh, Sean" <Sean.Murtagh@dhs.gov>; "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>; <Mallory.Brenda@epamail.epa.gov>; <dcia_policy@ucia.gov>; CA 
Legislation; Wanda Simms; "Jennings, Nanette \(HQ-LK000\)" <nanette.jennings@nasa.gov>; "Box, Larry 
\(HQ-AH000\)" <larry.box@nasa.gov>; "Bement, Arden L." <ABEMENT@nsf.gov>; "Cooper, Tiffani D.&q 
uot; <tiffani.cooper@sba.gov>; "DNI LRM" <DNI-LRM@dni.gov>; "LEGTEAM" <legteam@oge.gov>; 
"Kaplan, Robin" <Robin.Kaplan@ssa.gov>; <SSAExecSec@ssa.gov>; "Rothschild, Trip" 
<Trip.Rothschild@nrc.gov>; "Crockett, Steven" <Steven.Crockett@nrc.gov>; "Mendonca, Pat - 
Washington, DC" <pat.mendonca@usps.gov>; "Ford, Crystal D." <Crystal.Ford@opm.gov>; "Wallace, 
Christopher M." <Christopher.Wallace@opm.gov>; "CLA-LAG" <CLA-LAG@opm.gov>; "Bershteyn, Boris" 
<Boris_Bershteyn@omb.eop.gov>; "Negron, Michael A." <Michael_A._Negron@omb.eop.gov>; "Werfel, 
Daniel I." <Daniel_I._Werfel@omb.eop.gov>; "Bond, Debra J." <Debra_J._Bond@omb.eop.gov> 
  Subject: FW: Request comment by cob Wednesday, March 24, 2010, on the Office of Management and 
Budget's proposed executiv e order entitled "Establishing the President's Management Advisory Board" 
 

Ladies and Gentlemen,

 

                We have just circulated to your agencies for comment by cob Wednesday, March 24, 2010, a 
proposed executive order (EO) entitled “Establishing the President’s Management Advisory Board.”

 


DRAFT 3/19/10; 4:00 pm

Executive Order

Establishing the President’s Management Advisory Board

By the authority vested in me as President by the Constitution and the laws of the United States of America, it is hereby ordered as follows: 

Section 1. Establishment. There is established within the General Services Administration (GSA) the President’s Management Advisory Board (PMAB).

Sec. 2. Mission. 

(a) The functions of the PMAB are advisory only.



(b) The PMAB shall provide the President and the President’s Management Council (PMC) advice and recommendations on effective strategies for the implementation of best business practices on matters related to government management and operation, with a particular focus on productivity, the application of technology, and customer service.



Sec. 3. Membership. 

(a) The PMAB shall consist of not more than 18 members, who shall be appointed by the President from among distinguished citizens from outside the Government who are qualified on the basis of a proven track record of sound judgment in leading or governing large, complex, or innovative private sector corporations or entities and a wealth of top-level business experience in the areas of executive management, audit and finance, human resources and compensation, customer service, streamlining operations, and technology.  Each member of the PMAB shall serve as a representative of his or her industry, trade group, public interest group, or other organization or group.

(b) The Deputy Director for Management of the Office of Management and Budget shall serve as Chair of the PMAB.  The Chair shall convene and preside at meetings of the PMAB, determine its agenda, and direct its work.  

(c) Members shall serve for a term of 2 years and shall be eligible for reappointment.  Members may continue to serve after the expiration of their terms until the appointment of a successor.  

Sec. 4. Administration. 

(a) The GSA shall provide funding and administrative support for the PMAB to the extent permitted by law and within existing appropriations. 

(b) All executive departments and agencies and all entities within the Executive Office of the President shall provide information and assistance to the PMAB as the Chair may request for purposes of carrying out the PMAB’s functions, to the extent permitted by law.

(c) The PMAB shall have a staff headed by an Executive Director, who shall be appointed by the Chair. 


(d) Members of the PMAB shall serve without compensation, but shall be allowed travel expenses, including per diem in lieu of subsistence, as authorized by law for persons serving intermittently in Government service (5 U.S.C. 5701-5707), consistent with the availability of funds. 

Sec. 5. Termination.  The PMAB shall terminate 2 years after the date of this order unless extended by the President.

Sec. 6. General Provisions. 

(a) Insofar as the Federal Advisory Committee Act, as amended (5 U.S.C. App.), may apply to the PMAB, any functions of the President under that Act, except that of reporting to the Congress, shall be performed by the Administrator of General Services in accordance with the guidelines that have been issued by the Administrator of General Services.


(b) Nothing in this order shall be construed to impair or otherwise affect:


(i) authority granted by law to an executive department, agency, or the head thereof; or 


(ii) functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.


(d) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.  


(e) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.   


THE WHITE HOUSE,
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The proposed EO would establish a President’s Management Advisory Board (PMAB) within the 
General Services Administration (GSA).  The PMAB would provide advice and recommendations to the 
President and the President’s Management Council on effective strategies for the implementation of 
best business practices on matters related to government management and operation.  The PMAB 
would consist of not more than 18 members appointed by the President from among citizens who have 
a proven record in leading large, complex, or innovative corporations or entities.  It would be chaired by 
the Deputy Director for the Office of Management and Budget and be funded and supported by GSA.

 

All comments should still be routed through your usual EO points of contact, who are copied on 
this email.

 

Thank you very much, Mac Reed (o) (202) 395-3563

 

 

From: Reed,  McGavock D. 
Sent: Friday,  March 19, 2010 6:55 PM 
To: State-LRM;  'LLR@do.treas.gov';  OLC,  RSS,  DoD OGC; 'D'Amato,  Paul, Mr, DoD OGC'; 'Hart, Rosemary';  
Anderson,  Trisha;  'Wilson, Hazel A'; Manville, Diana M; 'usdaleg@obpa.usda.gov';  'Dept. of Commerce';  Levitt,  
Michael; Otte, Jill - SOL;  'Greene,  James  A - SOL';  OS HHSExecSec;  Files Flory, Ashley  (HHS/OS);  'Smalls,  Dawn 
(HHS/IOS)';  Cruciani,  Linda M; 'Acevedo,  Camille  E'; Davidson,  Nestor M; DOT.LEGISLATION@dot.gov;  
'Jane.DeCell@dot.gov';  'Beard,  Susan';  'Fygi,  Eric'; Riddle,  Paul; 'Templeman,  Lori'; Douglas,  Michelle; 'Greenberg,  
Ken (SES)';  'Neal, Sonnita';  Murtagh, Sean;  Totaro,  Juliana;  'Mallory.Brenda@epamail.epa.gov';  
dcia_policy@ucia.gov;  'ca.legislation@gsa.gov';  'wanda.simms@gsa.gov';  'Jennings,  Nanette (HQ-LK000)';  Box, 
Larry  (HQ-AH000);  Bement,  Arden L.; 'Cooper,  Tiffani  D.'; 'DNI LRM'; 'LEGTEAM';  'SSAExecSec@ssa.gov';  
'Rothschild,  Trip'; 'Crockett,  Steven';  'Mendonca, Pat - Washington,  DC'; Ford, Crystal  D.; Wallace,  Christopher  M.; 
CLA-LAG 
Cc: Weaver,  Bessie  M.; Walsh, Heather V. 
Subject: Request  comment  by cob Wednesday,  March 24, 2010,  on the Office of Management  and Budget's  
proposed  executive  order entitled "Establishing  the President's  Management  Advisory  Board"

 

To all:

 

Attached, for your review and comment by cob, Wednesday, March 24, 2010, is a proposed 
executive order (EO) that was prepared by the Office of Management and Budget. 

 

The proposed EO would establish a President’s Management Advisory Board (PMAB) within the 
General Services Administration (GSA).  The PMAB would provide advice and recommendations to the 
President and the President’s Management Council on effective strategies for the implementation of 
best business practices on matters related to government management and operation.  The PMAB 
would consist of not more than 18 members appointed by the President from among citizens who have 
a proven record in leading large, complex, or innovative corporations or entities.  It would be chaired by 
the Deputy Director for the Office of Management and Budget and be funded and supported by GSA.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal.  Please 
communicate any comments or objections to Mac Reed (e-mail:  McGavock_D._Reed@omb.eop.gov; 
phone: (202) 395-3563; fax: (202) 395-7294) and copy Ms. Bess Weaver 
(Bessie_M._Weaver@omb.eop.gov; phone: (202) 395-3556; fax: (202) 395-7289) by cob, Wednesday, 
March 24, 2010.  Agencies not responding by that date will be recorded as not objecting to this 
proposal.

 

Thank you very much.  Mac Reed (o) (202) 395-3563
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Subject: Fw: Request comment by cob Thursday, June 10, 2010, on the Office of Intellectual 
Property Enforcement Coordinator's proposed executive order entitled "Reducing 
Software Piracy"

Date: Mon, 7 Jun 2010 18:39:43 -0500
From: "Kris E. Durmer/L/CO/GSA/GOV" <kris.durmer@gsa.gov>
To: "Elizabeth Hochberg" <elizabeth.hochberg@gsa.gov>
Cc: "Lennard S. Loewentritt/L/CO/GSA/GOV" <lenny.loewentritt@gsa.gov>, "Eugenia D. 

Ellison/LG/CO/GSA/GOV" <eugenia.ellison@gsa.gov>
Message-ID: <OF4C66D1F0.4D01A27C-ON8525773B.007C7C77@LocalDomain>
MD5: a5183537f6367630e066ff8ff2c8f1f8
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Beth --Congrats on award, and this is an FYI. 
Kris 

  From: "Reed, McGavock D." [McGavock_D._Reed@omb.eop.gov] 
  Sent: 06/07/2010 03:22 PM AST 
  To: "Mills, Cheryl D" <MillsCD@state.gov>; <sullivanjj@state.gov>; <kohhh@state.gov>; 
<robert.rangel@osd.mil>; <JohnsonJ@dodgc.osd.mil>; <alastair.fitzpayne@do.treas.gov>; 
<george.madison@do.treas.gov>; <thomas.j.perrelli@usdoj.gov>; <David.Barron@usdoj.gov>; 
<thomas_strickland@ios.doi.gov>; <Renee_Stone@ios.doi.gov>; <John.R.Norris@osec.usda.gov>; 
<Steve.Silverman@osec.usda.gov>; <emoran@doc.gov>; <rwade@doc.gov>; <ckerry@doc.gov>; 
"Archuleta, Katherine - OSEC" <Archuleta.Katherine@dol.gov>; <David.Cade@hhs.gov>; 
<Laurel.A.Blatchford@hud.gov>; "Argilagos, Ana Marie" <AnaMarie.Argila gos@hud.gov>; 
<Helen.R.Kanovsky@hud.gov>; <joan.deboer@dot.gov>; <marlise.streitmatter@dot.gov>; 
<robert.rivkin@dot.gov>; <rod.oconnor@hq.doe.gov>; <brandon.hurlbut@hq.doe.gov>; 
<Scott.Harris@hq.doe.gov>; <Margot.rogers@ed.gov>; <matthew.yale@ed.gov>; 
<Charlie.Rose@ed.gov>; <will.gunn@va.gov>; <noah.kroloff@dhs.gov>; 
<Thompson.Diane@epamail.epa.gov>; <STEPHEWP@ucia.gov>; <Donnamf@ucia.gov>; Kris Durmer; 
"Whitesides, George Thomas. \(HQ-AH000\)" <george.whitesides@nasa.gov>; "Rudolph, Lawrence" 
<lrudolph@nsf.gov>; <Sara.Lipscomb@sba.gov>; "Kaplan, Robin" <Robin.Kaplan@SSA.Gov> 
  Cc: "State-LRM" <State-LRM@state.gov>; <LLR@do.treas.gov>; "OLC, RSS, DoD OGC" 
<DODLRS@osd.mil>; "D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>; "Hart, Rosemary" 
<Rosemar y.Hart@usdoj.gov>; "Anderson, Trisha" <Trisha.Anderson@usdoj.gov>; "Dept. of Commerce" 
<CLRM@doc.gov>; "Levitt, Michael" <mLevitt@doc.gov>; "Otte, Jill - SOL" <Otte.Jill@dol.gov>; "Greene, 
James A - SOL" <Greene.James@dol.gov>; "OS HHSExecSec" <HHSExecSec@hhs.gov>; "Smalls, Dawn 
\(HHS/IOS\)" <Dawn.Smalls@hhs.gov>; "Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>; "Acevedo, 
Camille E" <CAMILLE.E.ACEVEDO@hud.gov>; "Davidson, Nestor M" <Nestor.M.Davidson@hud.gov>; 
<DOT.LEGISLATION@dot.gov>; <Jane.DeCell@dot.gov>; "Beard, Susan" <Susan.Beard@hq.doe.gov>; 
"Fygi, Eric" <Eric.Fygi@hq.doe.gov>; "Riddle, Paul" <Paul.Riddle@ed.gov>; "Templeman, Lori" 
<Lori.Templeman@ed.gov>; "Douglas, Michelle" <Michelle.Douglas@ed.gov>; "Greenberg , Ken 
\(SES\)" <ken.greenberg@va.gov>; "Button, Gemma" <Gemma.Button@va.gov>; "Neal, Sonnita" 
<Sonnita.Neal@dhs.gov>; "Murtagh, Sean" <Sean.Murtagh@dhs.gov>; "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>; <Mallory.Brenda@epamail.epa.gov>; <DCIA_Policy@ucia.gov>; CA 
Legislation; Wanda Simms; "Jennings, Nanette \(HQ-LP030\)" <nanette.jennings@nasa.gov>; "Box, Larry 
\(HQ-AH000\)" <larry.box@nasa.gov>; "Rison, Kathryn R." <KRISON@nsf.gov>; "Cooper, Tiffani D." 
<tiffani.cooper@sba.gov>; <dni-lrm@dni.gov>; "LEGTEAM" <legteam@oge.gov>; "^SSAExecSec" 
<SSAExecSec@ssa.gov>; <Trip.Rothschild@nrc.gov>; "Crockett, Steven" <Steven.Crockett@nrc.gov>; 
"Mendonca, Pat - Washington, DC" <pat.mendonca@usps.gov>; "Ford, Crystal D." 
<Crystal.Ford@opm.gov>; &quo t;Wallace, Christopher M." <Christopher.Wallace@opm.gov>; "CLA-
LAG" <CLA-LAG@opm.gov>; "Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov>; "Stoll, Thomas L." 
<Thomas_L._Stoll@omb.eop.gov>; "Espinel, Victoria" <Victoria_Espinel@omb.eop.gov> 
  Subject: FW: Request comment by cob Thursday, June 10, 2010, on the Office of Intellectual Property 
Enforcement Coordinator's proposed executive order entitled "Reducing Software Piracy" 
 

Ladies and Gentlemen,

 

Attached for your comment by COB, Thursday, June 10, 2010, is a proposed executive order 
(EO) that was prepared by the Office of the Intellectual Property Enforcement Coordinator.

 

The proposed EO would state that it is the policy of the United States Government that 
recipients of Federal funding establish procedures for ensuring that all software (i) used in connection 








Draft 6/7/10; 1:00 pm


EXECUTIVE ORDER


- - - - -


REDUCING SOFTWARE PIRACY

By the authority vested in me as President by the Constitution and the laws of the United States of America, and in the interest of reducing unauthorized use of software by those participating in Federal programs, and to emphasize that illegal use of software and other intellectual property is an unacceptable violation of our laws and harm to our economy, it is hereby ordered as follows:


Section 1.  Purpose.  Intellectual property laws provide the incentive to develop innovations and artistic creations that have made this nation great.  The theft of the intellectual property from innovators and creators deprives them of the economic benefit of and fair compensation for their work and stifles investment in the development of future innovation or creative works.  To reduce the impact of software piracy, on September 30, 1998, President Clinton signed Executive Order 13103 requiring executive departments and agencies take steps to ensure that they use only legal copies of software.  With respect to contractors and recipients of Federal funding, Executive Order 13013 states that they should put systems in place to ensure Federal funds are not spent on illegal software.  But it requires agency action only if the agency learns that funds were spent on illegal software and determines that that such actions of the contractor or recipient may affect the integrity of the agency’s contracting and Federal financial assistance processes.  

When the Federal Government hires government contractors or provides funding to individuals and businesses as program beneficiaries, grantees, and the like, it must make every effort to ensure that those recipients abide by the law, including those laws establishing legal ownership and control over intellectual property.  The purpose of this order is to reduce use of illegal software by companies and individuals awarded government contracts, and by the recipients of funding programs administered by the Federal Government.  In so doing, this order will also make clear to our citizens and to the governments of our trading partners that the Federal Government will not condone illegal use of intellectual property.  

Sec.  2.  Policy.  It shall be the policy of the United States Government that government contractors, program beneficiaries, grantees, and other recipients of Federal funding establish procedures for ensuring that all software used in connection with government contracts, or used in connection with other activities funded by Federal Government, is licensed or otherwise legally acquired and is being used in a manner permitted under the applicable license or under intellectual property law.   

Sec.  3.  Contractor and Recipient Certification.  Each executive department and agency, in procurement contracts, grants, and cooperative agreements, and other grants to the extent permitted by law, entered into after the effective date of regulations or guidance issued in accordance with subsection  4(a) of this order, shall require as part of the contract, grant, or cooperative agreement, that: 

(a) each contractor certify that appropriate procedures and controls have been established to ensure that, in performance of the contract, the contractor is using software that is licensed or was acquired and is being used in a manner permitted under the applicable license or intellectual property law.  If licensed software will be used by any subcontractors in the performance of the contract, contractors shall flow down the requirement for appropriate procedures and controls to those subcontractors.  An appropriate procedure or control may include measuring the number of copies of the software in use against each applicable license and the uses permitted therein in order to prompt corrective action, as appropriate; and

(b) each recipient of Federal financial assistance certify that it and its subrecipients are, in connection with the performance of the funded activity, using software that is licensed or otherwise was acquired and is being used in a manner permitted under the applicable license or under intellectual property law.  

Sec.  4.  Agency Implementation.  Within 180 days of the date of this order each executive department and agency shall undertake the following steps to implement this order:

(a) promulgating appropriate regulations and guidance, including:

i. the Federal Acquisition Regulatory Council shall amend the Federal Acquisition Regulation consistent with the requirements of this order and in so doing may further address other remedies, such as contract termination, consideration of disbarment, suspension of actions, and contractual damages, as may be appropriate for uncorrected or repeated violations of law; and

ii. the Office of Management and Budget (OMB) shall issue appropriate regulations or guidance to implement the provisions of this order related to grants, loans, and cooperative agreements;

(b) establishing mechanisms for:  

i. receiving reports of the use of illegal software by contractors, their subcontractors, or by recipients of Federal financial assistance, or their subrecipients; and


ii. undertaking appropriate steps to investigate the accuracy of the report; and to take actions against contractors and recipients that violate their certification, including, but not limited to, requiring appropriate corrective actions and recertification by the contractor or recipient. 

Sec.  5.  Definition.  The term "recipient of Federal financial assistance " as used in this order means recipients of grants, loan guarantee assistance, cooperative agreements, and other forms of financial assistance provided by the Federal Government.  Recipient does not include an individual who is a beneficiary of a Federal program.

Sec.  6.  General Provisions. 


(a) Nothing in this order shall be construed to impair or otherwise affect:

i. authority granted by law to an executive department, agency, or the head thereof, or the status of that department or agency within the Federal Government; or

ii. functions of the Director of OMB relating to budgetary, administrative, or legislative proposals. 


(b) Nothing in this order shall be construed to require the disclosure of classified information, law enforcement sensitive information, or other information that must be protected in the interests of national security.


(c) This order shall be implemented consistent with applicable law and subject to the availability of appropriations. 


(d) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity, by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.

THE WHITE HOUSE,
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with government contracts, or (ii) used in connection with grants and other activities funded by the 
Federal Government, is licensed and is being used in a manner permitted under the license or under 
intellectual property law.  The proposed EO would direct executive departments and agencies, in their 
contracts, grants, and agreements (agreements) entered into after the effective date of regulations 
issued in accordance with the EO, to require as part of the agreements that each contractor and 
recipient of Federal financial assistance certify that they are using software that is licensed or is being 
used in a manner permitted under the license or under intellectual property law.

 

                All comments should still be routed through your usual EO points of contact who are copied on 
this email.

 

                Thank you very much, Mac Reed (o) (202) 395-3563

 

 

From: Reed,  McGavock D. 
Sent: Monday, June  07, 2010 3:06 PM 
To: State-LRM;  LLR@do.treas.gov;  OLC,  RSS,  DoD OGC; 'D'Amato,  Paul, Mr, DoD OGC'; 'Hart, Rosemary';  
'Anderson,  Trisha';  'Wilson, Hazel A'; Manville, Diana M; 'Dept. of Commerce';  'Levitt,  Michael'; Otte, Jill - SOL;  
'Greene,  James  A - SOL';  'OS HHSExecSec';  'Smalls,  Dawn (HHS/IOS)';  Cruciani,  Linda M; 'Acevedo,  Camille  E'; 
Davidson,  Nestor M; DOT.LEGISLATION@dot.gov;  'Jane.DeCell@dot.gov';  Beard,  Susan;  'Fygi,  Eric'; 'Riddle,  Paul'; 
Templeman,  Lori; Douglas,  Michelle; 'Greenberg,  Ken (SES)';  Button, Gemma;  'Neal, Sonnita';  Murtagh, Sean;  
Totaro,  Juliana;  'Mallory.Brenda@epamail.epa.gov';  DCIA_Policy@ucia.gov;  'ca.legislation@gsa.gov';  
wanda.simms@gsa.gov;  'Jennings,  Nanette (HQ-LP030)';  Box, Larry  (HQ-AH000);  'Rison,  Kathryn R.'; 'Cooper,  
Tiffani  D.'; dni-lrm@dni.gov;  'LEGTEAM';  '̂ SSAExecSec';  'Trip.Rothschild@nrc.gov';  'Crockett,  Steven';  'Mendonca, 
Pat - Washington,  DC'; Ford, Crystal  D.; Wallace,  Christopher  M.; CLA-LAG 
Cc: Rackoff,  Jonathan  E.; Weaver,  Bessie  M.; Stoll, Thomas  L.; Espinel,  Victoria 
Subject: Request  comment  by cob Thursday,  June  10, 2010,  on the Office of Intellectual  Property Enforcement  
Coordinator's  proposed  executive  order entitled "Reducing  Software  Piracy"

 

To all:

 

               Attached for your comment by COB, Thursday, June 10, 2010, is a proposed executive order 
(EO) that was prepared by the Office of the Intellectual Property Enforcement Coordinator.

 

The proposed EO would state that it is the policy of the United States Government that 
recipients of Federal funding establish procedures for ensuring that all software (i) used in connection 
with government contracts, or (ii) used in connection with grants and other activities funded by the 
Federal Government, is licensed and is being used in a manner permitted under the license or under 
intellectual property law.  The proposed EO would direct executive departments and agencies, in their 
contracts, grants, and agreements (agreements) entered into after the effective date of regulations 
issued in accordance with the EO, to require as part of the agreements that each contractor and 
recipient of Federal financial assistance certify that they are using software that is licensed or is being 
used in a manner permitted under the license or under intellectual property law.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal.  Please 
communicate any comments or objections to Mac Reed (e-mail:  McGavock_D._Reed@omb.eop.gov; 
phone: (202) 395-3563; fax: (202) 395-7294) and Jonathan Rackoff (email: 
Jonathan_E._Rackoff@omb.eop.gov; phone: (202) 395-7535; fax: (202) 395-3108), and copy Ms. Bess 
Weaver (Bessie_M._Weaver@omb.eop.gov; phone: (202) 395-3556; fax: (202) 395-7289) by cob, 
Thursday, June 10, 2010.  Agencies not responding by that date will be recorded as not objecting to this 
proposal.

 

Thank you very much. Mac Reed (o) (202) 395-3563
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Subject: Fw: Request Comment by cob Friday, June 25, 2010, on the proposed executive order 
entitled "Improving Legal Services Management in the Federal Government"

Date: Fri, 18 Jun 2010 14:28:27 -0500
From: "Kris E. Durmer/L/CO/GSA/GOV" <kris.durmer@gsa.gov>
To: "Lennard S. Loewentritt/L/CO/GSA/GOV" <lenny.loewentritt@gsa.gov>, "Eugenia D. 

Ellison/LG/CO/GSA/GOV" <eugenia.ellison@gsa.gov>, "Janet L. Harney/LP/CO/GSA/GOV" 
<janet.harney@gsa.gov>, "Barry D. Segal/LR/CO/GSA/GOV" <barry.segal@gsa.gov>

Message-ID: <OFD7B52322.9678CB34-ON85257746.00655C75-85257746.00657B88@LocalDomain>
MD5: d8d11cd151fd96c4c6c2572055fa424e
Attachments: EO Improving Legal Services Management in the Federal Government (6 17 10) (11 

00am).doc 

FYI, and any thoughts? 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1800 F Street NW, Suite 4140 
Washington, DC 20405 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the original 
email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 06/18/2010 02:27 PM -----

 

"Reed, McGavock D." 
<McGavock_D._Reed@omb.eop.gov>
06/18/2010 02:21 PM

T
o

"Mills, Cheryl D" <MillsCD@state.gov>, <sullivanjj@state.gov>, 
<kohhh@state.gov>, <robert.rangel@osd.mil>, 
<JohnsonJ@dodgc.osd.mil>, <alastair.fitzpayne@do.treas.gov>, 
<george.madison@do.treas.gov>, <thomas.j.perrelli@usdoj.gov>, 
<David.Barron@usdoj.gov>, <thomas_strickland@ios.doi.gov>, 
<Renee_Stone@ios.doi.gov>, <John.R.Norris@osec.usda.gov>, 
<emoran@doc.gov>, <rwade@doc.gov>, <ckerry@doc.gov>, 
"Archuleta, Katherine - OSEC" <Archuleta.Katherine@dol.gov>, 
<David.Cade@hhs.gov>, <Laurel.A.Blatchford@hud.gov>, 
"Argilagos, Ana Marie" <AnaMarie.Argilagos@hud.gov>, 
<Helen.R.Kanovsky@hud.gov>, <joan.deboer@dot.gov>, 
<marlise.streitmatter@dot.gov>, <robert.rivkin@dot.gov>, 
<rod.oconnor@hq.doe.gov>, <brandon.hurlbut@hq.doe.gov>, 
<Scott.Harris@hq.doe.gov>, <Margot.rogers@ed.gov>, & 
lt;matthew.yale@ed.gov>, <Charlie.Rose@ed.gov>, 
<will.gunn@va.gov>, <noah.kroloff@dhs.gov>, 
<Thompson.Diane@epamail.epa.gov>, <STEPHEWP@ucia.gov>, 
<Donnamf@ucia.gov>, <Kris.Durmer@gsa.gov>, "Whitesides, 
George Thomas. \(HQ-AH000\)" <george.whitesides@nasa.gov>, 
"Rudolph, Lawrence" <lrudolph@nsf.gov>, 
<Sara.Lipscomb@sba.gov>, "Kaplan, Robin" 
<Robin.Kaplan@SSA.Gov>

c
c

"State-LRM" <State-LRM@state.gov>, <LLR@do.treas.gov>, "OLC, 
RSS, DoD OGC" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, DoD 
OGC" <Paul.D'Amato@osd.mil>, "Hart, Rosemary" 
<Rosemary.Hart@usdoj.gov>, "Anderson, Trisha" 
<Trisha.Anderson@usdoj.gov>, "Wilson, Hazel A" 
<Hazel_Wilson@ios.doi.gov>, "Manville, Diana M" 
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EXECUTIVE ORDER


_ _ _ _ _ _


IMPROVING LEGAL SERVICES MANAGEMENT 
IN THE FEDERAL GOVERNMENT


By the authority vested in me as President by the Constitution and the laws of the United States of America, it is hereby ordered as follows:


Section 1. Policy. A sweeping effort is underway to transform and modernize the operations of the Federal Government and improve the performance, transparency, and integrity of executive departments and agencies (agencies) and Federal programs.  As part of this transformation, agency legal counsel offices, too, must modernize their operations and adopt successful tools and practices that reduce response times, enhance technological solutions, and minimize duplication of effort and inefficient uses of resources and human capital.  An interagency forum would accelerate the sharing and adoption of best practices by agency legal counsel offices and provide for enhanced coordination designed to improve performance across the entire Federal Government.


Sec. 2. Establishment of the Forum. There is established the President's Forum for Agency Legal Counsels (Forum). The Forum shall consist of:

(a) The Associate Attorney General and the General Counsel of the Office of Management and Budget, who shall serve as co-chairs of the Forum;


(b) The chief legal counselors of:

(1) the Department of State;


(2) the Department of the Treasury; 

(3) the Department of Defense; 

(4) the Department of the Interior; 

(5) the Department of Agriculture; 

(6) the Department of Commerce; 

(7) the Department of Labor; 

(8) the Department of Health and Human Services; 

(9) the Department of Housing and Urban Development; 

(10) the Department of Transportation;

(11) the Department of Energy; 

(12) the Department of Education;

(13) the Department of Veterans Affairs;

(14) the Department of Homeland Security;

(15) the Office of the Director of National Intelligence;

(16) the Environmental Protection Agency; 

(17) the National Aeronautics and Space Administration;

(18) the General Services Administration; 

(19) the National Science Foundation;  

(20) the Office of Personnel Management;

(21) the Small Business Administration; 

(22) the Agency for International Development;

(23) the Central Intelligence Agency;

(24) the Nuclear Regulatory Commission;

(25) the United States Trade Representative;

(26) the Council on Environmental Quality;

(27) the Office of Science and Technology Policy; 

(28) the Office of National Drug Control Policy; 

(29) the Office of Energy and Climate Change; 

(30) other executive branch departments, agencies (including independent agencies), and offices as the co-chairs may, from time to time, designate or request; and

(31) other senior officials of the Department of Justice as the co-chairs may, from time to time, designate or request;


(c) the Counsel to the President; and

(d) the Counsel to the Vice President.

The co-chairs shall convene and preside at meetings of the Forum, determine its agenda, direct its work, and, as appropriate to deal with particular subject matters, establish and direct subgroups of the Forum that shall consist exclusively of members of the Forum.  A member of the Forum may designate, to perform the Forum or Forum subgroup functions of the member, any senior-level person who is part of such member's department, agency, or office.  

           Sec. 3. Functions of the Forum.  The Forum shall:


(a) Develop strategies for improving management, productivity, efficiency, and accountability of legal counsels' offices;

(b) Develop strategies to enhance agency transparency and open government plans, including through improved handling of and responses to Freedom of Information Act (FOIA) requests and congressional requests for information, and through enhanced records management practices;


(c) Promote coordination and communication among agencies and their legal offices;


(d) Coordinate agency legal counsels’ efforts to identify technological and organizational solutions for improving agencies’ document repositories and management, electronic discovery, matter tracking, rulemaking docket management, litigation tracking, workflow management, and FOIA response systems;

(e) Promote interagency exchange of information about best law office practices, including (without limitation) best practices with respect to ensuring agency compliance with laws, such as those relating to ethics, privacy, advisory committees, administrative procedure, records management, procurement and grants, civil rights and equal employment opportunity, and personnel;

(f) Promote the career development of Federal Government attorneys, including through identification of detail assignment openings and enhanced training opportunities;

(g) Coordinate with and support activities and initiatives of other forums, such as the President's Management Council, the Chief Financial Officers Council, the Chief Information Officers Council, and the Federal Procurement Council; and

(h) Facilitate the personal donation of pro bono legal services by Federal attorneys.

Sec. 4. General Provisions. (a) Nothing in this order shall be construed to impair or otherwise affect:


(i) authority granted by law to a department or agency or the head thereof; or

(ii) functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.


(b) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.

(c) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity, by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.

(d) Executive Order No. 12146 of July 18, 1979, is hereby superseded.


THE WHITE HOUSE,


Right-click icon to open or save file:
EO Improving Legal Services Management in the Federal Government (6 17 10) (11 00am).doc
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<Diana_Manville@ios.doi.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, "OS HHSExecSec" 
<HHSExecSec@hhs.gov>, "Smalls, Dawn \(HHS/IOS\)" 
<Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Davidson, Nestor M" 
<Nestor.M.Davidson@hud.gov>, <DOT.LEGISLATION@dot.gov>, 
<Jane.DeCell@dot.gov>, "Beard, Susan" 
<Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, 
"Riddle, Paul" <Paul.Riddle@ed.gov>, "Douglas, Michelle" 
<Michelle.Douglas@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Dept. of Commerce" 
<CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, 
"Greenberg, Ken \(SES\)" <ken.greenberg@va.gov>, "Button, 
Gemma" <Gemma.Button@va.gov>, "Neal, Sonnita" 
<Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
<wanda.simms@gsa.gov>, <ca.legislation@gsa.gov>, "Jennings, 
Nanette \(HQ-LP030\)" <nanette.jennings@nasa.gov>, "Box, Larry 
\(HQ-AH000\)" <larry.box@nasa.gov>, "Rison, Kathryn R." 
<KRISON@nsf.gov>, "Cooper, Tiffani D." <tiffani.cooper@sba.gov>, 
<dni-lrm@dni. gov>, "LEGTEAM" <legteam@oge.gov>, 
"̂ SSAExecSec" <SSAExecSec@ssa.gov>, 
<Trip.Rothschild@nrc.gov>, "Crockett, Steven" 
<Steven.Crockett@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Ford, Crystal D." 
<Crystal.Ford@opm.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "CLA-LAG" <CLA-
LAG@opm.gov>, "Kadakia, Pooja" 
<Pooja_Kadakia@omb.eop.gov>, "Bershteyn, Boris" 
<Boris_Bershteyn@omb.eop.gov>

S
u
b
j
e
c
t

FW: Request Comment by cob Friday, June 25, 2010, on the 
proposed executive order entitled "Improving Legal Services 
Management in the Federal Government"

Ladies and Gentlemen,

Attached, for your review and comment by cob, Friday, June 25, 2010, is a proposed executive order 
(EO) that was prepared by the Office of Management and Budget and the Department of Justice.

The proposed EO would establish the President?s Forum for Agency Legal Counsels to, among other 
things: (i) develop strategies for improving management, productivity, efficiency, and accountability of 
legal counsel?s offices; (ii) develop strategies to enhance agency transparency and open government 
plans, including through improved handling of and responses to Freedom of Information Act requests; 
and (iii) promote the career development of Federal Government attorneys.

All comments should still be routed through your usual EO points of contact who are copied on this 
email.

Thank you very much, Mac Reed (o) (202) 395-3563

From: Reed,  McGavock D. 
Sent: Friday,  June  18, 2010 2:03 PM
To: State-LRM;  'LLR@do.treas.gov';  OLC,  RSS,  DoD OGC; 'D'Amato,  Paul, Mr, DoD OGC'; 'Hart, 
Rosemary';  Anderson,  Trisha;  'Wilson, Hazel  A'; Manville, Diana M; 'Dept. of Commerce';  'Levitt, 
Michael'; Otte, Jill - SOL;  'Greene,  James  A - SOL';  'OS HHSExecSec';  'Smalls,  Dawn (HHS/IOS)';  Cruciani,  
Linda M; 'Acevedo,  Camille  E'; Davidson,  Nestor M; DOT.LEGISLATION@dot.gov;  'Jane.DeCell@dot.gov';  
Beard,  Susan;  'Fygi,  Eric'; 'Riddle,  Paul'; Templeman,  Lori; Douglas,  Michelle; 'Greenberg,  Ken (SES)';  
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Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  'Dupre,  Kyle'; 'Mallory.Brenda@epamail.epa.gov';  
DCIA_Policy@ucia.gov;  'ca.legislation@gsa.gov';  'wanda.simms@gsa.gov';  'Jennings,  Nanette (HQ-
LP030)';  Box, Larry  (HQ-AH000);  'Rison,  Kathryn  R.'; 'Cooper,  Tiffani  D.'; dni-lrm@dni.gov;  'LEGTEAM';  
'̂ SSAExecSec';  'Trip.Rothschild@nrc.gov';  'Crockett,  Steven';  'Mendonca, Pat - Washington,  DC'; Ford, 
Crystal  D.; 'Wallace,  Christopher  M.'; CLA-LAG
Cc: Weaver,  Bessie  M.; Kadakia,  Pooja; Bershteyn,  Boris
Subject: Request  Comment  by cob Friday,  June  25, 2010, on the proposed  executive  order entitled 
"Improving  Legal  Services  Management  in the Federal  Government"

To all:

Attached, for your review and comment by cob, Friday, June 25, 2010, is a proposed executive order 
(EO) that was prepared by the Office of Management and Budget and the Department of Justice.

The proposed EO would establish the President?s Forum for Agency Legal Counsels to, among other 
things: (i) develop strategies for improving management, productivity, efficiency, and accountability of 
legal counsel?s offices; (ii) develop strategies to enhance agency transparency and open government 
plans, including through improved handling of and responses to Freedom of Information Act requests; 
and (iii) promote the career development of Federal Government attorneys.

On behalf of the Director of the OMB, this office is collecting input on this proposal. Please 
communicate any comments or objections to Mac Reed (e-mail: McGavock_D._Reed@omb.eop.gov; 
phone: (202) 395-3563; fax: (202) 395-7294) and copy Ms. Bess Weaver 
(Bessie_M._Weaver@omb.eop.gov; phone: (202) 395-3556; fax: (202) 395-7289) by cob, Friday, June 
25, 2010. Agencies not responding by that date will be recorded as not objecting to this proposal.

Thank you very much, Mac Reed (o) (202) 395-3563

 (See attached f ile: EO Improving Legal Services Management in the Federal Government (6 17 10)(11 
00am).doc)

mailto:McGavock_D._Reed@omb.eop.gov
mailto:Bessie_M._Weaver@omb.eop.gov
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Subject: Re: Request Comment by cob Friday, June 25, 2010, on the proposed executive order 
entitled "Improving Legal Services Management in the Federal Government"

Date: Fri, 18 Jun 2010 21:29:15 -0500
From: "Janet L. Harney/LP/CO/GSA/GOV" <janet.harney@gsa.gov>
To: "Kris E. Durmer/L/CO/GSA/GOV" <kris.durmer@gsa.gov>, "Lennard S. 

Loewentritt/L/CO/GSA/GOV" <lenny.loewentritt@gsa.gov>, "Eugenia D. 
Ellison/LG/CO/GSA/GOV" <eugenia.ellison@gsa.gov>, "Barry D. Segal/LR/CO/GSA/GOV" 
<barry.segal@gsa.gov>

Cc: "Michael Ettner" <mike.ettner@gsa.gov>, "Seth Greenfeld" <seth.greenfeld@gsa.gov>
Message-ID: <OF70F75C41.575F0F09-ON85257747.00082C06@LocalDomain>
MD5: ce6c5dec9ec78c61bb792751f0744cdf

Kris: 

I have only one comment. 

The closing sentence to section 2 states: 

A member of the Forum may designate, to perform the Forum or Forum subgroup functions of the 
member, any senior-level person who is part of such member's department, agency, or office. 

The term "senior-level person" is not defined, but in particular, I believe this language permits a Forum 
member to designate a person who is not an attorney for the agency. If there is an intent to limit 
designees to those who serve as agency counsel (as all members of the forum are agency legal counsel) 
then perhaps the text should be made clear in this regard. If not, then no issue. 

I am sending a cc to Mike Ettner and Seth Greenfeld as I know both are working on this as an item that 
came to them for review. 

Janet Kris E. Durmer 
 ----- Original Message ----- 
    From: Kris E. Durmer 
    Sent: 06/18/2010 02:28 PM EDT 
    To: Lennard Loewentritt; Eugenia Ellison; Janet Harney; Barry Segal 
    Subject: Fw: Request Comment by cob Friday, June 25, 2010, on the proposed executive order 
entitled "Improving Legal Services Management in the Federal Government" 
FYI, and any thoughts? 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1800 F Street NW, Suite 4140 
Washington, DC 20405 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the original 
email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 06/18/2010 02:27 PM -----

 

"Reed, McGavock D." 
<McGavock_D._Reed@omb.eop.gov>
06/18/2010 02:21 PM T

o

"Mills, Cheryl D" <MillsCD@state.gov>, <sullivanjj@state.gov>, 
<kohhh@state.gov>, <robert.rangel@osd.mil>, 
<JohnsonJ@dodgc.osd.mil>, <alastair.fitzpayne@do.treas.gov>, 
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<george.madison@do.treas.gov>, <thomas.j.perrelli@usdoj.gov>, 
<David.Barron@usdoj.gov>, <thomas_strickland@ios.doi.gov>, 
<Renee_Stone@ios.doi.gov>, <John.R.Norris@osec.usda.gov>, 
<emoran@doc.gov>, <rwade@doc.gov>, <ckerry@doc.gov>, 
"Archuleta, Katherine - OSEC" <Archuleta.Katherine@dol.gov>, 
<David.Cade@hhs.gov>, <Laurel.A.Blatchford@hud.gov>, 
"Argilagos, Ana Marie" <AnaMarie.Argilagos@hud.gov>, 
<Helen.R.Kanovsky@hud.gov>, <joan.deboer@dot.gov>, 
<marlise.streitmatter@dot.gov>, <robert.rivkin@dot.gov>, 
<rod.oconnor@hq.doe.gov>, <brandon.hurlbut@hq.doe.gov>, 
<Scott.Harris@hq.doe.gov>, <Margot.rogers@ed.gov>, & 
lt;matthew.yale@ed.gov>, <Charlie.Rose@ed.gov>, 
<will.gunn@va.gov>, <noah.kroloff@dhs.gov>, 
<Thompson.Diane@epamail.epa.gov>, <STEPHEWP@ucia.gov>, 
<Donnamf@ucia.gov>, <Kris.Durmer@gsa.gov>, "Whitesides, 
George Thomas. \(HQ-AH000\)" <george.whitesides@nasa.gov>, 
"Rudolph, Lawrence" <lrudolph@nsf.gov>, 
<Sara.Lipscomb@sba.gov>, "Kaplan, Robin" 
<Robin.Kaplan@SSA.Gov>

c
c

"State-LRM" <State-LRM@state.gov>, <LLR@do.treas.gov>, "OLC, 
RSS, DoD OGC" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, DoD 
OGC" <Paul.D'Amato@osd.mil>, "Hart, Rosemary" 
<Rosemary.Hart@usdoj.gov>, "Anderson, Trisha" 
<Trisha.Anderson@usdoj.gov>, "Wilson, Hazel A" 
<Hazel_Wilson@ios.doi.gov>, "Manville, Diana M" 
<Diana_Manville@ios.doi.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, "OS HHSExecSec" 
<HHSExecSec@hhs.gov>, "Smalls, Dawn \(HHS/IOS\)" 
<Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Davidson, Nestor M" 
<Nestor.M.Davidson@hud.gov>, <DOT.LEGISLATION@dot.gov>, 
<Jane.DeCell@dot.gov>, "Beard, Susan" 
<Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, 
"Riddle, Paul" <Paul.Riddle@ed.gov>, "Douglas, Michelle" 
<Michelle.Douglas@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Dept. of Commerce" 
<CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, 
"Greenberg, Ken \(SES\)" <ken.greenberg@va.gov>, "Button, 
Gemma" <Gemma.Button@va.gov>, "Neal, Sonnita" 
<Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
<wanda.simms@gsa.gov>, <ca.legislation@gsa.gov>, "Jennings, 
Nanette \(HQ-LP030\)" <nanette.jennings@nasa.gov>, "Box, Larry 
\(HQ-AH000\)" <larry.box@nasa.gov>, "Rison, Kathryn R." 
<KRISON@nsf.gov>, "Cooper, Tiffani D." <tiffani.cooper@sba.gov>, 
<dni-lrm@dni. gov>, "LEGTEAM" <legteam@oge.gov>, 
"̂ SSAExecSec" <SSAExecSec@ssa.gov>, 
<Trip.Rothschild@nrc.gov>, "Crockett, Steven" 
<Steven.Crockett@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Ford, Crystal D." 
<Crystal.Ford@opm.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "CLA-LAG" <CLA-
LAG@opm.gov>, "Kadakia, Pooja" 
<Pooja_Kadakia@omb.eop.gov>, "Bershteyn, Boris" 
<Boris_Bershteyn@omb.eop.gov>

S
u
b
j
e
c
t

FW: Request Comment by cob Friday, June 25, 2010, on the 
proposed executive order entitled "Improving Legal Services 
Management in the Federal Government"

Ladies and Gentlemen,



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #452 Page #1405

Attached, for your review and comment by cob, Friday, June 25, 2010, is a proposed executive order 
(EO) that was prepared by the Office of Management and Budget and the Department of Justice.

The proposed EO would establish the President?s Forum for Agency Legal Counsels to, among other 
things: (i) develop strategies for improving management, productivity, efficiency, and accountability of 
legal counsel?s offices; (ii) develop strategies to enhance agency transparency and open government 
plans, including through improved handling of and responses to Freedom of Information Act requests; 
and (iii) promote the career development of Federal Government attorneys.

All comments should still be routed through your usual EO points of contact who are copied on this 
email.

Thank you very much, Mac Reed (o) (202) 395-3563

From: Reed,  McGavock D. 
Sent: Friday,  June  18, 2010 2:03 PM
To: State-LRM;  'LLR@do.treas.gov';  OLC,  RSS,  DoD OGC; 'D'Amato,  Paul, Mr, DoD OGC'; 'Hart, 
Rosemary';  Anderson,  Trisha;  'Wilson, Hazel  A'; Manville, Diana M; 'Dept. of Commerce';  'Levitt, 
Michael'; Otte, Jill - SOL;  'Greene,  James  A - SOL';  'OS HHSExecSec';  'Smalls,  Dawn (HHS/IOS)';  Cruciani,  
Linda M; 'Acevedo,  Camille  E'; Davidson,  Nestor M; DOT.LEGISLATION@dot.gov;  'Jane.DeCell@dot.gov';  
Beard,  Susan;  'Fygi,  Eric'; 'Riddle,  Paul'; Templeman,  Lori; Douglas,  Michelle; 'Greenberg,  Ken (SES)';  
Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  'Dupre,  Kyle'; 'Mallory.Brenda@epamail.epa.gov';  
DCIA_Policy@ucia.gov;  'ca.legislation@gsa.gov';  'wanda.simms@gsa.gov';  'Jennings,  Nanette (HQ-
LP030)';  Box, Larry  (HQ-AH000);  'Rison,  Kathryn  R.'; 'Cooper,  Tiffani  D.'; dni-lrm@dni.gov;  'LEGTEAM';  
'̂ SSAExecSec';  'Trip.Rothschild@nrc.gov';  'Crockett,  Steven';  'Mendonca, Pat - Washington,  DC'; Ford, 
Crystal  D.; 'Wallace,  Christopher  M.'; CLA-LAG
Cc: Weaver,  Bessie  M.; Kadakia,  Pooja; Bershteyn,  Boris
Subject: Request  Comment  by cob Friday,  June  25, 2010, on the proposed  executive  order entitled 
"Improving  Legal  Services  Management  in the Federal  Government"

To all:

Attached, for your review and comment by cob, Friday, June 25, 2010, is a proposed executive order 
(EO) that was prepared by the Office of Management and Budget and the Department of Justice.

The proposed EO would establish the President?s Forum for Agency Legal Counsels to, among other 
things: (i) develop strategies for improving management, productivity, efficiency, and accountability of 
legal counsel?s offices; (ii) develop strategies to enhance agency transparency and open government 
plans, including through improved handling of and responses to Freedom of Information Act requests; 
and (iii) promote the career development of Federal Government attorneys.

On behalf of the Director of the OMB, this office is collecting input on this proposal. Please 
communicate any comments or objections to Mac Reed (e-mail: McGavock_D._Reed@omb.eop.gov; 
phone: (202) 395-3563; fax: (202) 395-7294) and copy Ms. Bess Weaver 
(Bessie_M._Weaver@omb.eop.gov; phone: (202) 395-3556; fax: (202) 395-7289) by cob, Friday, June 
25, 2010. Agencies not responding by that date will be recorded as not objecting to this proposal.

Thank you very much, Mac Reed (o) (202) 395-3563

[attachment "EO Improving Legal Services Management in the Federal Government (6 17 10)(11 
00am).doc" deleted by Janet L. Harney/LP/CO/GSA/GOV]

mailto:McGavock_D._Reed@omb.eop.gov
mailto:Bessie_M._Weaver@omb.eop.gov
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Subject: Re: Request Comment by cob Friday, June 25, 2010, on the proposed executive order 
entitled "Improving Legal Services Management in the Federal Government"

Date: Sat, 19 Jun 2010 06:42:35 -0500
From: "Kris E. Durmer/L/CO/GSA/GOV" <kris.durmer@gsa.gov>
To: "Janet L. Harney/LP/CO/GSA/GOV" <janet.harney@gsa.gov>, "Lennard S. 

Loewentritt/L/CO/GSA/GOV" <lenny.loewentritt@gsa.gov>, "Eugenia D. 
Ellison/LG/CO/GSA/GOV" <eugenia.ellison@gsa.gov>, "Barry D. Segal/LR/CO/GSA/GOV" 
<barry.segal@gsa.gov>

Cc: "Michael J. Ettner/LP/CO/GSA/GOV" <mike.ettner@gsa.gov>, "Seth S. 
Greenfeld/LG/CO/GSA/GOV" <seth.greenfeld@gsa.gov>

Message-ID: <OFE82CC32F.15223F0C-ON85257747.003AD4C1@LocalDomain>
MD5: d6cf3462ea9e9832a1a1918112649ce9

Thanks, Janet. I'll check in with Mike and Seth next week. 
Kris Janet L. Harney 
 ----- Original Message ----- 
    From: Janet L. Harney 
    Sent: 06/18/2010 09:29 PM EDT 
    To: Kris Durmer; Lennard Loewentritt; Eugenia Ellison; Barry Segal 
    Cc: Michael Ettner; Seth Greenfeld 
    Subject: Re: Request Comment by cob Friday, June 25, 2010, on the proposed executive order 
entitled "Improving Legal Services Management in the Federal Government" 
Kris: 

I have only one comment. 

The closing sentence to section 2 states: 

A member of the Forum may designate, to perform the Forum or Forum subgroup functions of the 
member, any senior-level person who is part of such member's department, agency, or office. 

The term "senior-level person" is not defined, but in particular, I believe this language permits a Forum 
member to designate a person who is not an attorney for the agency. If there is an intent to limit 
designees to those who serve as agency counsel (as all members of the forum are agency legal counsel) 
then perhaps the text should be made clear in this regard. If not, then no issue. 

I am sending a cc to Mike Ettner and Seth Greenfeld as I know both are working on this as an item that 
came to them for review. 

Janet 

Kris E. Durmer 
 ----- Original Message ----- 
    From: Kris E. Durmer 
    Sent: 06/18/2010 02:28 PM EDT 
    To: Lennard Loewentritt; Eugenia Ellison; Janet Harney; Barry Segal 
    Subject: Fw: Request Comment by cob Friday, June 25, 2010, on the proposed executive order 
entitled "Improving Legal Services Management in the Federal Government" 
FYI, and any thoughts? 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1800 F Street NW, Suite 4140 
Washington, DC 20405 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
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intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 06/18/2010 02:27 PM -----

"Reed, McGavock D." 
<McGavock_D._Reed@omb.eop.gov>
06/18/2010 02:21 PM

T
o

"Mills, Cheryl D" <MillsCD@state.gov>, <sullivanjj@state.gov>, 
<kohhh@state.gov>, <robert.rangel@osd.mil>, 
<JohnsonJ@dodgc.osd.mil>, <alastair.fitzpayne@do.treas.gov>, 
<george.madison@do.treas.gov>, <thomas.j.perrelli@usdoj.gov>, 
<David.Barron@usdoj.gov>, <thomas_strickland@ios.doi.gov>, 
<Renee_Stone@ios.doi.gov>, <John.R.Norris@osec.usda.gov>, 
<emoran@doc.gov>, <rwade@doc.gov>, <ckerry@doc.gov>, 
"Archuleta, Katherine - OSEC" <Archuleta.Katherine@dol.gov>, 
<David.Cade@hhs.gov>, <Laurel.A.Blatchford@hud.gov>, 
"Argilagos, Ana Marie" <AnaMarie.Argilagos@hud.gov>, 
<Helen.R.Kanovsky@hud.gov>, <joan.deboer@dot.gov>, 
<marlise.streitmatter@dot.gov>, <robert.rivkin@dot.gov>, 
<rod.oconnor@hq.doe.gov>, <brandon.hurlbut@hq.doe.gov>, 
<Scott.Harris@hq.doe.gov>, <Margot.rogers@ed.gov>, & 
lt;matthew.yale@ed.gov>, <Charlie.Rose@ed.gov>, 
<will.gunn@va.gov>, <noah.kroloff@dhs.gov>, 
<Thompson.Diane@epamail.epa.gov>, <STEPHEWP@ucia.gov>, 
<Donnamf@ucia.gov>, <Kris.Durmer@gsa.gov>, "Whitesides, 
George Thomas. \(HQ-AH000\)" <george.whitesides@nasa.gov>, 
"Rudolph, Lawrence" <lrudolph@nsf.gov>, 
<Sara.Lipscomb@sba.gov>, "Kaplan, Robin" 
<Robin.Kaplan@SSA.Gov>

c
c

"State-LRM" <State-LRM@state.gov>, <LLR@do.treas.gov>, "OLC, 
RSS, DoD OGC" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, DoD 
OGC" <Paul.D'Amato@osd.mil>, "Hart, Rosemary" 
<Rosemary.Hart@usdoj.gov>, "Anderson, Trisha" 
<Trisha.Anderson@usdoj.gov>, "Wilson, Hazel A" 
<Hazel_Wilson@ios.doi.gov>, "Manville, Diana M" 
<Diana_Manville@ios.doi.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, "OS HHSExecSec" 
<HHSExecSec@hhs.gov>, "Smalls, Dawn \(HHS/IOS\)" 
<Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Davidson, Nestor M" 
<Nestor.M.Davidson@hud.gov>, <DOT.LEGISLATION@dot.gov>, 
<Jane.DeCell@dot.gov>, "Beard, Susan" 
<Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, 
"Riddle, Paul" <Paul.Riddle@ed.gov>, "Douglas, Michelle" 
<Michelle.Douglas@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Dept. of Commerce" 
<CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, 
"Greenberg, Ken \(SES\)" <ken.greenberg@va.gov>, "Button, 
Gemma" <Gemma.Button@va.gov>, "Neal, Sonnita" 
<Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
<wanda.simms@gsa.gov>, <ca.legislation@gsa.gov>, "Jennings, 
Nanette \(HQ-LP030\)" <nanette.jennings@nasa.gov>, "Box, Larry 
\(HQ-AH000\)" <larry.box@nasa.gov>, "Rison, Kathryn R." 
<KRISON@nsf.gov>, "Cooper, Tiffani D." <tiffani.cooper@sba.gov>, 
<dni-lrm@dni. gov>, "LEGTEAM" <legteam@oge.gov>, 
"̂ SSAExecSec" <SSAExecSec@ssa.gov>, 
<Trip.Rothschild@nrc.gov>, "Crockett, Steven" 
<Steven.Crockett@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Ford, Crystal D." 
<Crystal.Ford@opm.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "CLA-LAG" <CLA-
LAG@opm.gov>, "Kadakia, Pooja" 
<Pooja_Kadakia@omb.eop.gov>, "Bershteyn, Boris" 
<Boris_Bershteyn@omb.eop.gov>
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FW: Request Comment by cob Friday, June 25, 2010, on the 
proposed executive order entitled "Improving Legal Services 
Management in the Federal Government"

Ladies and Gentlemen,

Attached, for your review and comment by cob, Friday, June 25, 2010, is a proposed executive order 
(EO) that was prepared by the Office of Management and Budget and the Department of Justice.

The proposed EO would establish the President?s Forum for Agency Legal Counsels to, among other 
things: (i) develop strategies for improving management, productivity, efficiency, and accountability of 
legal counsel?s offices; (ii) develop strategies to enhance agency transparency and open government 
plans, including through improved handling of and responses to Freedom of Information Act requests; 
and (iii) promote the career development of Federal Government attorneys.

All comments should still be routed through your usual EO points of contact who are copied on this 
email.

Thank you very much, Mac Reed (o) (202) 395-3563

From: Reed,  McGavock D. 
Sent: Friday,  June  18, 2010 2:03 PM
To: State-LRM;  'LLR@do.treas.gov';  OLC,  RSS,  DoD OGC; 'D'Amato,  Paul, Mr, DoD OGC'; 'Hart, 
Rosemary';  Anderson,  Trisha;  'Wilson, Hazel  A'; Manville, Diana M; 'Dept. of Commerce';  'Levitt, 
Michael'; Otte, Jill - SOL;  'Greene,  James  A - SOL';  'OS HHSExecSec';  'Smalls,  Dawn (HHS/IOS)';  Cruciani,  
Linda M; 'Acevedo,  Camille  E'; Davidson,  Nestor M; DOT.LEGISLATION@dot.gov;  'Jane.DeCell@dot.gov';  
Beard,  Susan;  'Fygi,  Eric'; 'Riddle,  Paul'; Templeman,  Lori; Douglas,  Michelle; 'Greenberg,  Ken (SES)';  
Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  'Dupre,  Kyle'; 'Mallory.Brenda@epamail.epa.gov';  
DCIA_Policy@ucia.gov;  'ca.legislation@gsa.gov';  'wanda.simms@gsa.gov';  'Jennings,  Nanette (HQ-
LP030)';  Box, Larry  (HQ-AH000);  'Rison,  Kathryn  R.'; 'Cooper,  Tiffani  D.'; dni-lrm@dni.gov;  'LEGTEAM';  
'̂ SSAExecSec';  'Trip.Rothschild@nrc.gov';  'Crockett,  Steven';  'Mendonca, Pat - Washington,  DC'; Ford, 
Crystal  D.; 'Wallace,  Christopher  M.'; CLA-LAG
Cc: Weaver,  Bessie  M.; Kadakia,  Pooja; Bershteyn,  Boris
Subject: Request  Comment  by cob Friday,  June  25, 2010, on the proposed  executive  order entitled 
"Improving  Legal  Services  Management  in the Federal  Government"

To all:

Attached, for your review and comment by cob, Friday, June 25, 2010, is a proposed executive order 
(EO) that was prepared by the Office of Management and Budget and the Department of Justice.

The proposed EO would establish the President?s Forum for Agency Legal Counsels to, among other 
things: (i) develop strategies for improving management, productivity, efficiency, and accountability of 
legal counsel?s offices; (ii) develop strategies to enhance agency transparency and open government 
plans, including through improved handling of and responses to Freedom of Information Act requests; 
and (iii) promote the career development of Federal Government attorneys.

On behalf of the Director of the OMB, this office is collecting input on this proposal. Please 
communicate any comments or objections to Mac Reed (e-mail: McGavock_D._Reed@omb.eop.gov; 
phone: (202) 395-3563; fax: (202) 395-7294) and copy Ms. Bess Weaver 
(Bessie_M._Weaver@omb.eop.gov; phone: (202) 395-3556; fax: (202) 395-7289) by cob, Friday, June 
25, 2010. Agencies not responding by that date will be recorded as not objecting to this proposal.

Thank you very much, Mac Reed (o) (202) 395-3563

mailto:McGavock_D._Reed@omb.eop.gov
mailto:Bessie_M._Weaver@omb.eop.gov
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Subject: Re: Fw: Request Comment by cob Friday, June 25, 2010, on the proposed executive order 
entitled "Improving Legal Services Management in the Federal Government"

Date: Sun, 20 Jun 2010 15:53:16 -0500
From: "Barry D. Segal/LR/CO/GSA/GOV" <barry.segal@gsa.gov>
To: "Kris E. Durmer/L/CO/GSA/GOV" <kris.durmer@gsa.gov>
Cc: "Eugenia D. Ellison/LG/CO/GSA/GOV" <eugenia.ellison@gsa.gov>, "Janet L. 

Harney/LP/CO/GSA/GOV" <janet.harney@gsa.gov>, "Lennard S. 
Loewentritt/L/CO/GSA/GOV" <lenny.loewentritt@gsa.gov>

Bcc: "Thomas Y. Hawkins/LR/CO/GSA/GOV" <thomas.hawkins@gsa.gov>
Message-ID: <OF735E14E8.DB873247-ON85257748.006D0FEE-85257748.006D3F27@LocalDomain>
MD5: 047ca98c6a81e102c42e68b053bed1b2
Attachments: EO Improving Legal Services Management in the Federal Government (6 17 10) (11 

00am).doc 

No comments from me. 
------------------------------------------------------------------- 
Barry D. Segal 
Associate General Counsel 
Real Property Division 
Phone: (202) 501-0973 
Fax: (202) 501-1944 

CONFIDENTIALITY NOTICE: 

This email message and any attachments to it may contain confidential information belonging to the 
sender which are legally privileged. The information is intended only for the use of the individual or 
entity to whom it is addressed. Please do not forward this message without permission. If you are not 
the intended recipient, you are hereby notified that any disclosure, copying, distribution, or the taking 
of any action in reliance on the contents of this transmission is strictly prohibited. If you have received 
this transmission in error, please notify the sender immediately by telephone or return email, and 
delete and destroy the original email message, any attachments to it and all copies of it. 

Kris E. Durmer/L/CO/GSA/GOV 

 

Kris E. Durmer/L/CO/GSA/GOV
06/18/2010 02:28 PM
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o

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA, Eugenia D. 
Ellison/LG/CO/GSA/GOV@GSA, Janet L. 
Harney/LP/CO/GSA/GOV@GSA, Barry D. 
Segal/LR/CO/GSA/GOV@GSA
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Fw: Request Comment by cob Friday, June 25, 2010, on the 
proposed executive order entitled "Improving Legal Services 
Management in the Federal Government"

FYI, and any thoughts? 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1800 F Street NW, Suite 4140 
Washington, DC 20405 
Tel: 202-501-2200 
Fax: 202-501-2509 





Draft 6/18/10; 11:00 am


EXECUTIVE ORDER


_ _ _ _ _ _


IMPROVING LEGAL SERVICES MANAGEMENT 
IN THE FEDERAL GOVERNMENT


By the authority vested in me as President by the Constitution and the laws of the United States of America, it is hereby ordered as follows:


Section 1. Policy. A sweeping effort is underway to transform and modernize the operations of the Federal Government and improve the performance, transparency, and integrity of executive departments and agencies (agencies) and Federal programs.  As part of this transformation, agency legal counsel offices, too, must modernize their operations and adopt successful tools and practices that reduce response times, enhance technological solutions, and minimize duplication of effort and inefficient uses of resources and human capital.  An interagency forum would accelerate the sharing and adoption of best practices by agency legal counsel offices and provide for enhanced coordination designed to improve performance across the entire Federal Government.


Sec. 2. Establishment of the Forum. There is established the President's Forum for Agency Legal Counsels (Forum). The Forum shall consist of:

(a) The Associate Attorney General and the General Counsel of the Office of Management and Budget, who shall serve as co-chairs of the Forum;


(b) The chief legal counselors of:

(1) the Department of State;


(2) the Department of the Treasury; 

(3) the Department of Defense; 

(4) the Department of the Interior; 

(5) the Department of Agriculture; 

(6) the Department of Commerce; 

(7) the Department of Labor; 

(8) the Department of Health and Human Services; 

(9) the Department of Housing and Urban Development; 

(10) the Department of Transportation;

(11) the Department of Energy; 

(12) the Department of Education;

(13) the Department of Veterans Affairs;

(14) the Department of Homeland Security;

(15) the Office of the Director of National Intelligence;

(16) the Environmental Protection Agency; 

(17) the National Aeronautics and Space Administration;

(18) the General Services Administration; 

(19) the National Science Foundation;  

(20) the Office of Personnel Management;

(21) the Small Business Administration; 

(22) the Agency for International Development;

(23) the Central Intelligence Agency;

(24) the Nuclear Regulatory Commission;

(25) the United States Trade Representative;

(26) the Council on Environmental Quality;

(27) the Office of Science and Technology Policy; 

(28) the Office of National Drug Control Policy; 

(29) the Office of Energy and Climate Change; 

(30) other executive branch departments, agencies (including independent agencies), and offices as the co-chairs may, from time to time, designate or request; and

(31) other senior officials of the Department of Justice as the co-chairs may, from time to time, designate or request;


(c) the Counsel to the President; and

(d) the Counsel to the Vice President.

The co-chairs shall convene and preside at meetings of the Forum, determine its agenda, direct its work, and, as appropriate to deal with particular subject matters, establish and direct subgroups of the Forum that shall consist exclusively of members of the Forum.  A member of the Forum may designate, to perform the Forum or Forum subgroup functions of the member, any senior-level person who is part of such member's department, agency, or office.  

           Sec. 3. Functions of the Forum.  The Forum shall:


(a) Develop strategies for improving management, productivity, efficiency, and accountability of legal counsels' offices;

(b) Develop strategies to enhance agency transparency and open government plans, including through improved handling of and responses to Freedom of Information Act (FOIA) requests and congressional requests for information, and through enhanced records management practices;


(c) Promote coordination and communication among agencies and their legal offices;


(d) Coordinate agency legal counsels’ efforts to identify technological and organizational solutions for improving agencies’ document repositories and management, electronic discovery, matter tracking, rulemaking docket management, litigation tracking, workflow management, and FOIA response systems;

(e) Promote interagency exchange of information about best law office practices, including (without limitation) best practices with respect to ensuring agency compliance with laws, such as those relating to ethics, privacy, advisory committees, administrative procedure, records management, procurement and grants, civil rights and equal employment opportunity, and personnel;

(f) Promote the career development of Federal Government attorneys, including through identification of detail assignment openings and enhanced training opportunities;

(g) Coordinate with and support activities and initiatives of other forums, such as the President's Management Council, the Chief Financial Officers Council, the Chief Information Officers Council, and the Federal Procurement Council; and

(h) Facilitate the personal donation of pro bono legal services by Federal attorneys.

Sec. 4. General Provisions. (a) Nothing in this order shall be construed to impair or otherwise affect:


(i) authority granted by law to a department or agency or the head thereof; or

(ii) functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.


(b) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.

(c) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity, by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.

(d) Executive Order No. 12146 of July 18, 1979, is hereby superseded.


THE WHITE HOUSE,


Right-click icon to open or save file:
EO Improving Legal Services Management in the Federal Government (6 17 10) (11 00am).doc
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kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 06/18/2010 02:27 PM -----

"Reed, McGavock D." 
<McGavock_D._Reed@omb.eop.gov>
06/18/2010 02:21 PM

T
o

"Mills, Cheryl D" <MillsCD@state.gov>, <sullivanjj@state.gov>, 
<kohhh@state.gov>, <robert.rangel@osd.mil>, 
<JohnsonJ@dodgc.osd.mil>, <alastair.fitzpayne@do.treas.gov>, 
<george.madison@do.treas.gov>, <thomas.j.perrelli@usdoj.gov>, 
<David.Barron@usdoj.gov>, <thomas_strickland@ios.doi.gov>, 
<Renee_Stone@ios.doi.gov>, <John.R.Norris@osec.usda.gov>, 
<emoran@doc.gov>, <rwade@doc.gov>, <ckerry@doc.gov>, 
"Archuleta, Katherine - OSEC" <Archuleta.Katherine@dol.gov>, 
<David.Cade@hhs.gov>, <Laurel.A.Blatchford@hud.gov>, 
"Argilagos, Ana Marie" <AnaMarie.Argilagos@hud.gov>, 
<Helen.R.Kanovsky@hud.gov>, <joan.deboer@dot.gov>, 
<marlise.streitmatter@dot.gov>, <robert.rivkin@dot.gov>, 
<rod.oconnor@hq.doe.gov>, <brandon.hurlbut@hq.doe.gov>, 
<Scott.Harris@hq.doe.gov>, <Margot.rogers@ed.gov>, & 
lt;matthew.yale@ed.gov>, <Charlie.Rose@ed.gov>, 
<will.gunn@va.gov>, <noah.kroloff@dhs.gov>, 
<Thompson.Diane@epamail.epa.gov>, <STEPHEWP@ucia.gov>, 
<Donnamf@ucia.gov>, <Kris.Durmer@gsa.gov>, "Whitesides, 
George Thomas. \(HQ-AH000\)" <george.whitesides@nasa.gov>, 
"Rudolph, Lawrence" <lrudolph@nsf.gov>, 
<Sara.Lipscomb@sba.gov>, "Kaplan, Robin" 
<Robin.Kaplan@SSA.Gov>

c
c

"State-LRM" <State-LRM@state.gov>, <LLR@do.treas.gov>, "OLC, 
RSS, DoD OGC" <DODLRS@osd.mil>, "D'Amato, Paul, Mr, DoD 
OGC" <Paul.D'Amato@osd.mil>, "Hart, Rosemary" 
<Rosemary.Hart@usdoj.gov>, "Anderson, Trisha" 
<Trisha.Anderson@usdoj.gov>, "Wilson, Hazel A" 
<Hazel_Wilson@ios.doi.gov>, "Manville, Diana M" 
<Diana_Manville@ios.doi.gov>, "Otte, Jill - SOL" 
<Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, "OS HHSExecSec" 
<HHSExecSec@hhs.gov>, "Smalls, Dawn \(HHS/IOS\)" 
<Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Davidson, Nestor M" 
<Nestor.M.Davidson@hud.gov>, <DOT.LEGISLATION@dot.gov>, 
<Jane.DeCell@dot.gov>, "Beard, Susan" 
<Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, 
"Riddle, Paul" <Paul.Riddle@ed.gov>, "Douglas, Michelle" 
<Michelle.Douglas@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Dept. of Commerce" 
<CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, 
"Greenberg, Ken \(SES\)" <ken.greenberg@va.gov>, "Button, 
Gemma" <Gemma.Button@va.gov>, "Neal, Sonnita" 
<Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
<wanda.simms@gsa.gov>, <ca.legislation@gsa.gov>, "Jennings, 
Nanette \(HQ-LP030\)" <nanette.jennings@nasa.gov>, "Box, Larry 
\(HQ-AH000\)" <larry.box@nasa.gov>, "Rison, Kathryn R." 
<KRISON@nsf.gov>, "Cooper, Tiffani D." <tiffani.cooper@sba.gov>, 
<dni-lrm@dni. gov>, "LEGTEAM" <legteam@oge.gov>, 
"̂ SSAExecSec" <SSAExecSec@ssa.gov>, 
<Trip.Rothschild@nrc.gov>, "Crockett, Steven" 
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<Steven.Crockett@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Ford, Crystal D." 
<Crystal.Ford@opm.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "CLA-LAG" <CLA-
LAG@opm.gov>, "Kadakia, Pooja" 
<Pooja_Kadakia@omb.eop.gov>, "Bershteyn, Boris" 
<Boris_Bershteyn@omb.eop.gov>
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FW: Request Comment by cob Friday, June 25, 2010, on the 
proposed executive order entitled "Improving Legal Services 
Management in the Federal Government"

Ladies and Gentlemen,

Attached, for your review and comment by cob, Friday, June 25, 2010, is a proposed executive order 
(EO) that was prepared by the Office of Management and Budget and the Department of Justice.

The proposed EO would establish the President?s Forum for Agency Legal Counsels to, among other 
things: (i) develop strategies for improving management, productivity, efficiency, and accountability of 
legal counsel?s offices; (ii) develop strategies to enhance agency transparency and open government 
plans, including through improved handling of and responses to Freedom of Information Act requests; 
and (iii) promote the career development of Federal Government attorneys.

All comments should still be routed through your usual EO points of contact who are copied on this 
email.

Thank you very much, Mac Reed (o) (202) 395-3563

From: Reed,  McGavock D. 
Sent: Friday,  June  18, 2010 2:03 PM
To: State-LRM;  'LLR@do.treas.gov';  OLC,  RSS,  DoD OGC; 'D'Amato,  Paul, Mr, DoD OGC'; 'Hart, 
Rosemary';  Anderson,  Trisha;  'Wilson, Hazel  A'; Manville, Diana M; 'Dept. of Commerce';  'Levitt, 
Michael'; Otte, Jill - SOL;  'Greene,  James  A - SOL';  'OS HHSExecSec';  'Smalls,  Dawn (HHS/IOS)';  Cruciani,  
Linda M; 'Acevedo,  Camille  E'; Davidson,  Nestor M; DOT.LEGISLATION@dot.gov;  'Jane.DeCell@dot.gov';  
Beard,  Susan;  'Fygi,  Eric'; 'Riddle,  Paul'; Templeman,  Lori; Douglas,  Michelle; 'Greenberg,  Ken (SES)';  
Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  'Dupre,  Kyle'; 'Mallory.Brenda@epamail.epa.gov';  
DCIA_Policy@ucia.gov;  'ca.legislation@gsa.gov';  'wanda.simms@gsa.gov';  'Jennings,  Nanette (HQ-
LP030)';  Box, Larry  (HQ-AH000);  'Rison,  Kathryn  R.'; 'Cooper,  Tiffani  D.'; dni-lrm@dni.gov;  'LEGTEAM';  
'̂ SSAExecSec';  'Trip.Rothschild@nrc.gov';  'Crockett,  Steven';  'Mendonca, Pat - Washington,  DC'; Ford, 
Crystal  D.; 'Wallace,  Christopher  M.'; CLA-LAG
Cc: Weaver,  Bessie  M.; Kadakia,  Pooja; Bershteyn,  Boris
Subject: Request  Comment  by cob Friday,  June  25, 2010, on the proposed  executive  order entitled 
"Improving  Legal  Services  Management  in the Federal  Government"

To all:

Attached, for your review and comment by cob, Friday, June 25, 2010, is a proposed executive order 
(EO) that was prepared by the Office of Management and Budget and the Department of Justice.

The proposed EO would establish the President?s Forum for Agency Legal Counsels to, among other 
things: (i) develop strategies for improving management, productivity, efficiency, and accountability of 
legal counsel?s offices; (ii) develop strategies to enhance agency transparency and open government 
plans, including through improved handling of and responses to Freedom of Information Act requests; 
and (iii) promote the career development of Federal Government attorneys.

On behalf of the Director of the OMB, this office is collecting input on this proposal. Please 
communicate any comments or objections to Mac Reed (e-mail: McGavock_D._Reed@omb.eop.gov; 
phone: (202) 395-3563; fax: (202) 395-7294) and copy Ms. Bess Weaver 

mailto:McGavock_D._Reed@omb.eop.gov
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(Bessie_M._Weaver@omb.eop.gov; phone: (202) 395-3556; fax: (202) 395-7289) by cob, Friday, June 
25, 2010. Agencies not responding by that date will be recorded as not objecting to this proposal.

Thank you very much, Mac Reed (o) (202) 395-3563

 (See attached f ile: EO Improving Legal Services Management in the Federal Government (6 17 10)(11 
00am).doc)
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Subject: Fw: Request comment by 2:00 pm, Monday, June 28, 2010, on the proposed 
memorandum entitled "Long-Term Gulf Coast Restoration Plan"  This a firm deadline.

Date: Sun, 27 Jun 2010 20:51:25 -0500
From: "Kris E. Durmer/L/CO/GSA/GOV" <kris.durmer@gsa.gov>
To: "Lennard S. Loewentritt/L/CO/GSA/GOV" <lenny.loewentritt@gsa.gov>, "Eugenia D. 

Ellison/LG/CO/GSA/GOV" <eugenia.ellison@gsa.gov>, "Janet L. Harney/LP/CO/GSA/GOV" 
<janet.harney@gsa.gov>, "Barry D. Segal/LR/CO/GSA/GOV" <barry.segal@gsa.gov>

Message-ID: <OFECDD50AA.D54C96D2-ON85257750.0004B535@LocalDomain>
MD5: 17ff0accbc48791eaefd4f590cce239a
Attachments: Memo Long-Term Gulf Coast Restoration Plan (6 25 10)(5 00pm).doc 

FYI. 

  From: "Reed, McGavock D." [McGavock_D._Reed@omb.eop.gov] 
  Sent: 06/27/2010 07:37 PM AST 
  To: <MilllsCD@state.gov>; <sullivanjj@state.gov>; <kohhh@state.gov>; 
<alastair.fitzpayne@do.treas.gov>; <george.madison@do.treas.gov>; <thomas_strickland@ios.doi.gov>; 
<Renee_Stone@ios.doi.gov>; <John.R.Norris@osec.usda.gov>; <emoran@doc.gov>; <ckerry@doc.gov>; 
<Archuleta.Katherine@dol.gov>; <David.Cade@hhs.gov>; <Laurel.A.Blatchford@hud.gov>; 
<AnaMarie.Argilagos@hud.gov>; <Helen.R.Kanovsky@hud.gov>; <joan.deboer@dot.gov>; 
<marlise.streitmatter@dot.gov>; <robert.rivkin@dot.gov>; <rod.oconnor@hq.doe.gov>; 
<brandon.hurlbut@hq.doe.gov>; <Scott.Harris@hq.doe.gov>; <Margot.Rogers@ed.gov>; 
<matthew.yale@ed.gov>; <Charlie.Rose@ed.gov>; <w ill.gunn@va.gov>; 
<Thompson.Diane@epamail.epa.gov>; <STEPHWEP@ucia.gov>; <Donnamf@ucia.gov>; Kris Durmer; 
<george.whitesides@nasa.gov>; "Kaplan, Robin" <Robin.Kaplan@SSA.Gov>; <donna.wood@sba.gov> 
  Cc: <State-LRM@state.gov>; <LLR@do.treas.gov>; "Wilson, Hazel A" <Hazel_Wilson@ios.doi.gov>; 
"Manville, Diana M" <Diana_Manville@ios.doi.gov>; <CLRM@doc.gov>; <MLevitt@doc.gov>; "Otte, Jill - 
SOL" <Otte.Jill@dol.gov>; "Greene, James A - SOL" <Greene.James@dol.gov>; "OS" 
<HHSExecSec@hhs.gov>; <Dawn.Smalls@hhs.gov>; <Linda.M.Cruciani@hud.gov>; 
<Camillle.E.Acevedo@hud.gov>; <Nestor.M.Davidson@hud.gov>; <DOT.LEGISLATION@dot.gov>; 
<Jane.DeCell@dot.gov>; "Beard, Susan" <Susan.Beard@hq.doe.gov>; <Eric.Fygi@hq.doe.gov>; 
<Paul.Riddle@ed.gov>; <Lori.Templeman @ed.gov>; <Michelle.Douglas@ed.gov>; 
<Ken.Greenberg@va.gov>; <Gemma.Button@va.gov>; <Mallory.Brenda@epamail.epa.gov>; 
<DCIA_Policy@ucia.gov>; CA Legislation; <wanda.somms@gsa.gov>; "Jennings, Nanette \(HQ-LP030\)" 
<nanette.jennings@nasa.gov>; <Larry.Box@nasa.gov>; <KRison@nsf.gov>; <Tiffani.Cooper@sba.gov>; 
<dni-lrm@dni.gov>; "LEGTEAM" <legteam@oge.gov>; <SSAExecSec@ssa.gov>; 
<Trip.Rothschild@nrc.gov>; <Steven.Crockett@nrc.gov>; "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>; <Crystal.Ford@opm.gov>; <Christopher.Wallace@opm.gov>; <CLA-
LAG@opm.gov>; <Usdaleg@obpa.usda.gov>; "Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov>; 
"Kadakia, Pooja" <Pooja_Kadakia@omb.eop.gov> 
  Subject: FW: Request comment by 2:00 pm, Monday, June 28, 2010, on the proposed memorandum 
entitled &q uot;Long-Term Gulf Coast Restoration Plan"  This a firm deadline. 
 

Ladies and Gentlemen,
 

Attached, for your review and comment by 2:00 pm, Monday, June 28, 2010, is a 
proposed memorandum (memo) that was prepared by the Counsel to the President.  

 
The proposed memo would direct the Secretary of the Navy to develop a draft Gulf Coast 

Restoration Plan based on the following principles:  (i) the plan shall provide a comprehensive 
assessment of immediate post-spill needs and a proposal for Federal assistance in the region’s 
overall recovery; and (ii) the plans purpose shall be to support economic development, 
community planning, restoration of the ecosystem and environment, public health efforts, and 
individuals and businesses.

 
This is a firm deadline.
 
Thank you very much. Mac Reed (o) (202) 395-3563

 

From: Reed,  McGavock D. 
Sent: Sunday,  June  27, 2010 7:11 PM 









Draft 6/25/10; 5:00pm


MEMORANDUM FOR THE SECRETARY OF THE NAVY 


SUBJECT:  Long-Term Gulf Coast Restoration Plan


The oil spill in the Gulf of Mexico is the worst environmental disaster America has ever faced.  In addition to fighting the spill, conducting environmental cleanup, and ensuring such a crisis does not happen again, it is necessary to help the Gulf Coast and its people recover from this tragedy.

In this regard, it is clear that a long-term plan to restore the unique beauty and bounty of this region is necessary. The oil spill represents just the latest blow to an area that has already suffered a number of natural disasters.  

As I announced on June 15, 2010, and documented by this memorandum, pursuant to the authority vested in me as President by the Constitution and the laws of the United States of America, I assign to the Secretary of the Navy (“the Secretary”) the responsibility to lead the effort to create a plan for the long-term economic and environmental restoration of the Gulf Coast region in conjunction with states, local communities, tribes, fishermen, businesses, conservationists, and other entities and persons as he deems necessary.  In addition to working with these stakeholders, the Secretary shall coordinate, as appropriate, with the heads of executive departments and agencies, and offices within the Executive Office of the President (collectively, the “Executive Branch components”).

Specifically, I direct the following:


1. As soon as possible, the Secretary shall develop a draft Gulf Coast Restoration Plan, based on the following principles:


(a) The plan shall provide a comprehensive assessment of immediate post-spill needs, as well as a proposal for federal assistance in the overall recovery of the region.  


(b) The purpose of the plan shall be to ensure economic development, community planning, restoration of the ecosystem and environment, public health efforts, and support of individuals and businesses.


2. (a)  This assignment is prescribed as an additional responsibility of the Secretary in accordance with section 5013 of title 10, United States Code.  This additional responsibility may not be delegated under section 5013(f) of title 10, United States Code.  

(b)  To assist in accomplishing the directive in section (1) of this memorandum, the Executive Branch components shall make available any and all information and other resources, including personnel, deemed by the Secretary to be necessary for development of the Gulf Coast Restoration Plan, consistent with their statutory and regulatory authorities.

3. (a) The Executive Branch components shall carry out the provisions of this memorandum to the extent permitted by law and consistent with their statutory and regulatory authorities and their enforcement mechanisms.


(b) Nothing in this memorandum shall be construed to impair or otherwise affect:


(i)   authority granted by law to an executive department, agency, or the head thereof; or 


(ii)  functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.


(c) This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity, by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


4. The Secretary is hereby authorized to publish this memorandum in the Federal Register.
 


Right-click icon to open or save file:
Memo Long-Term Gulf Coast Restoration Plan (6 25 10)(5 00pm).doc
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To: 'State-LRM@state.gov';  'LLR@do.treas.gov';  'Wilson, Hazel A'; Manville, Diana M; 'CLRM@doc.gov';  
'MLevitt@doc.gov';  Otte, Jill - SOL;  Greene,  James  A - SOL;  'HHSExecSec@hhs.gov';  'Dawn.Smalls@hhs.gov';  
'Linda.M.Cruciani@hud.gov';  'Camillle.E.Acevedo@hud.gov';  'Nestor.M.Davidson@hud.gov';  
DOT.LEGISLATION@dot.gov;  'Jane.DeCell@dot.gov';  Beard,  Susan;  'Eric.Fygi@hq.doe.gov';  'Paul.Riddle@ed.gov';  
'Lori.Templeman@ed.gov';  'Michelle.Douglas@ed.gov';  'Ken.Greenberg@va.gov';  'Gemma.Button@va.gov';  
'Mallory.Brenda@epamail.epa.gov';  DCIA_Policy@ucia.gov;  'ca.legislation@gsa.gov';  'wanda.somms@gsa.gov';  
'Jennings,  Nanette (HQ-LP030)';  'Larry.Box@nasa.gov';  'KRison@nsf.gov';  'Tiffani.Cooper@sba.gov';  'dni-
lrm@dni.gov';  'LEGTEAM';  'SSAExecSec@ssa.gov';  'Trip.Rothschild@nrc.gov';  'Steven.Crockett@nrc.gov';  
'Mendonca, Pat - Washington,  DC'; 'Crystal.Ford@opm.gov';  'Christopher.Wallace@opm.gov';  'CLA-
LAG@opm.gov';  'Usdaleg@obpa.usda.gov' 
Cc: Bershteyn,  Boris; Kadakia,  Pooja; Weaver,  Bessie  M. 
Subject: Request  comment  by 2:00 pm, Monday, June  28, 2010,  on the proposed  memorandum  entitled "Long-
Term Gulf Coast  Restoration  Plan" This a firm deadline.

 

To all:

 

Attached, for your review and comment by 2:00 pm, Monday, June 28, 2010, is a proposed 
memorandum (memo) that was prepared by the Counsel to the President. 

 

The proposed memo would direct the Secretary of the Navy to develop a draft Gulf Coast 
Restoration Plan based on the following principles:  (i) the plan shall provide a comprehensive 
assessment of immediate post-spill needs and a proposal for Federal assistance in the region’s overall 
recovery; and (ii) the plans purpose shall be to support economic development, community planning, 
restoration of the ecosystem and environment, public health efforts, and individuals and businesses.

 

On behalf of the Director of the OMB, this office is collecting input on this proposal.  Please 
communicate any comments or objections to Mac Reed (e-mail:  McGavock_D._Reed@omb.eop.gov; 
phone: (202) 395-3563; fax: (202) 395-7294) and copy Ms. Bess Weaver 
(Bessie_M._Weaver@omb.eop.gov; phone: (202) 395-3556; fax: (202) 395-7289) by 2:00 pm, Monday, 
June 28, 2010.  Agencies not responding by that date will be recorded as not objecting to this proposal.

 

This is a firm deadline.

 

Thank you very much. Mac Reed (o) (202) 395-3563

 

 

 

               

mailto:McGavock_D._Reed@omb.eop.gov
mailto:Bessie_M._Weaver@omb.eop.gov
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Subject: Fw: Request comment by cob Monday, July 26, 2010, on the Department of State's 
proposed executive order entitled "Establishment of Pakistan and Afghanistan Support 
Office (PASO)"

Date: Wed, 21 Jul 2010 17:38:53 -0500
From: "Kris E. Durmer/L/CO/GSA/GOV" <kris.durmer@gsa.gov>
To: "Lennard S. Loewentritt/L/CO/GSA/GOV" <lenny.loewentritt@gsa.gov>, "Janet L. 

Harney/LP/CO/GSA/GOV" <janet.harney@gsa.gov>
Message-ID: <OFA159DC38.F582C0BB-ON85257767.0076EABD@LocalDomain>
MD5: a91340b6852a289805282057f806dff8
Attachments: EO Establishment of Pakistan and Afghanistan Support Office (7 21 10)(2 00pm).doc 

FYI 

  From: "Reed, McGavock D." [McGavock_D._Reed@omb.eop.gov] 
  Sent: 07/21/2010 05:14 PM AST 
  To: "'Sullivanjj@state.gov'" <Sullivanjj@state.gov>; "'MillsCD@state.gov'" <MillsCD@state.gov>; 
"'Kohhh@state.gov'" <Kohhh@state.gov>; "'robert.rangel@osd.mil'" <robert.rangel@osd.mil>; 
"'JohnsonJ@dodgc.osd.mil'" <JohnsonJ@dodgc.osd.mil>; "'alastair.fitzpayne@do.treas.gov'" 
<alastair.fitzpayne@do.treas.gov>; "'george.madison@do.treas.gov'" <george.madison@do.treas.gov>; 
"'David.Barron@usdoj.gov'" <David.Barron@usdoj.gov>; "'thomas.j.perelli@usdoj.gov'" 
<thomas.j.perelli@usdoj.gov>; "'thomas_strickland@ios.doi.gov'" <thomas_strickland@ios.doi.gov>; 
"'Renee_Stone@ios.doi.gov'" <Renee_Stone@ios.doi.gov>; &q uot;'John.R.Norris@osec.usda.gov'" 
<John.R.Norris@osec.usda.gov>; "'emoran@doc.gov'" <emoran@doc.gov>; "'rwade@doc.gov'" 
<rwade@doc.gov>; "'ckerry@doc.gov'" <ckerry@doc.gov>; "'Archuleta.Katherine@dol.gov'" 
<Archuleta.Katherine@dol.gov>; "'David.Cade@hhs.gov'" <David.Cade@hhs.gov>; 
"'Elodie.N.Baquerot@hud.gov'" <Elodie.N.Baquerot@hud.gov>; "'joan.deboer@dot.gov'" 
<joan.deboer@dot.gov>; "'marlise.streitmatter@dot.gov'" <marlise.streitmatter@dot.gov>; 
"'robert.rivkin@dot.gov'" <robert.rivkin@dot.gov>; "'rod.oconnor@hq.doe.gov'" 
<rod.oconnor@hq.doe.gov>; "'Brandon.hurlbut@hq.doe.gov'" <Brandon.hurlbut@hq.doe.gov>; 
"'Scott.Harris@hq.doe.gov'" <Scott.Harris@hq.doe.gov>; "'Margot.Rogers@ed.gov'" 
<Margot.Rogers@ed.gov>; "'matthew.yale@ed.gov'" <matthew.y ale@ed.gov>; 
"'Charlie.Rose@ed.gov'" <Charlie.Rose@ed.gov>; "'Will.Gunn@va.gov'" <Will.Gunn@va.gov>; "Kroloff, 
Noah" <Noah.Kroloff@dhs.gov>; "'Thompson.Diane@epamail.epa.gov'" 
<Thompson.Diane@epamail.epa.gov>; "'STEPHWEP@ucia.gov'" <STEPHWEP@ucia.gov>; 
"'Donnamf@ucia.gov'" <Donnamf@ucia.gov>; Kris Durmer; "'george.whitesides@nasa.gov'" 
<george.whitesides@nasa.gov>; "'Sara.Lipscomb@sba.gov'" <Sara.Lipscomb@sba.gov>; "Kaplan, Robin" 
<Robin.Kaplan@ssa.gov>; "'LRudoplh@nsf.gov'" <LRudoplh@nsf.gov> 
  Cc: State-LRM <State-LRM@state.gov>; "'LLR@do.treas.gov'" <LLR@do.treas.gov>; 
"'usdaleg@obpa.usda.gov'" <usdaleg@obpa.usda.gov>; "'DODLRS@osd.mil'" <DODLRS@osd.mil>; 
"D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>; "Hart, Rosemary (SMO)" 
<Rosemary.Hart@usdoj.gov>; "Anderson, Trisha" <Trisha.Anderson@usdoj.gov>; "'Wilson, Hazel A'" 
<Hazel_Wilson@ios.doi.gov>; "Manville, Diana M" <Diana_Manville@ios.doi.gov>; "'CLRM@doc.gov'" 
<CLRM@doc.gov>; "'MLevitt@doc.gov'" <MLevitt@doc.gov>; "'Otte, Jill - SOL'" <Otte.Jill@dol.gov>; 
"'Greene.JamesA@dol.gov'" <Greene.JamesA@dol.gov>; 'OS HHSExecSec' <HHSExecSec@hhs.gov>; 
"Smalls, Dawn (HHS/IOS)" <Dawn.Smalls@hhs.gov>; "'Linda.M.Cruciani@hud.gov'" 
<Linda.M.Cruciani@hud.gov>; "'Acevedo, Camille E'" <CAMILLE.E.ACEVEDO@hud.gov>; 
"'Nestor.M.Davidson@hud.gov'" <Nestor.M.Davidson@hud.gov>; "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>; "'Jane.DeCell@dot.gov'" <Jane.DeCell@dot.gov>; 
"'Susan.Beard@hq.doe.gov'" <Susan.Beard@hq.doe.gov&g t;; "'Eric.Fygi@hq.doe.gov'" 
<Eric.Fygi@hq.doe.gov>; "'Riddle, Paul'" <Paul.Riddle@ed.gov>; "'Lori.Templeman@ed.gov'" 
<Lori.Templeman@ed.gov>; "Douglas, Michelle" <Michelle.Douglas@ed.gov>; "'Greenberg, Ken (SES)'" 
<ken.greenberg@va.gov>; "Button, Gemma" <Gemma.Button@va.gov>; "'Neal, Sonnita'" 
<Sonnita.Neal@dhs.gov>; "'Juliana.totaro@hq.dhs.gov'" <Juliana.totaro@hq.dhs.gov>; 
"'Kyle.Dupre@hq.dhs.gov'" <Kyle.Dupre@hq.dhs.gov>; "'Brenda.Mallory@epamail.epa.gov'" 
<Brenda.Mallory@epamail.epa.gov>; "'DCIA_Policy@ucia.gov'" <DCIA_Policy@ucia.gov>; CA 
Legislation; Wanda Simms; "'Nanette.Jennings@nasa.gov'" <Nanette.Jennings@nasa.gov>; 
"'Larry.Box@nasa.gov'" <Larry.Box@nasa.gov>; "'KRison@nsf.gov'" <KRison@nsf.gov>; 
"'Tiffani.Cooper@sba.gov'" <Tiffan i.Cooper@sba.gov>; "dni-lrm@dni.gov" <dni-lrm@dni.gov>; 
'LEGTEAM' <legteam@oge.gov>; "'SSAExecSec@ssa.gov'" <SSAExecSec@ssa.gov>; 
"'Trip.Rothschild@nrc.gov'" <Trip.Rothschild@nrc.gov>; "'Crockett, Steven'" 
<Steven.Crockett@nrc.gov>; "'Mendonca, Pat - Washington, DC'" <pat.mendonca@usps.gov>; 
"'Christopher.Wallace@opm.gov'" <Christopher.Wallace@opm.gov>; "'Crystal.Ford@opm.gov'" 
<Crystal.Ford@opm.gov>; "'CLA-LAG@opm.gov'" <CLA-LAG@opm.gov>; "Kadakia, Pooja" 
<Pooja_Kadakia@omb.eop.gov> 
  Subject: FW: Request comment by cob Monday, July 26, 2010, on the Department of State's proposed 







Draft 7/21/10; 2:00 pm


EXECUTIVE ORDER

-----------


ESTABLIHSMENT OF PAKISTAN AND AFGHANISTION SUPPORT OFFICE (PASO)


By the authority vested in me as President by the Constitution and the laws of the United States of America, including section 202 of the Revised Statutes (22 U.S.C. 2656) and section 3161 of title 5, United States Code, it is hereby ordered as follows:


Section.1. Establishment.  There is established within the Department of State, in accordance with section 3161 of title 5, United States Code, a temporary organization to be known as the Pakistan and Afghanistan Support Office (PASO).


Sec. 2. Purpose of the Temporary Organization.  The purposes of the PASO shall be to perform the specific project of supporting executive departments and agencies in strengthening the governments in Afghanistan and Pakistan, enhancing their capacity to resist extremists, and maintaining an effective U.S. diplomatic presence in both countries.


Sec. 3. Functions of the Temporary Organization.  In carrying out the purposes set forth in section 2, the PASO shall:


(a) support executive departments and agencies in efforts to enhance civilian control and stable constitutional government in Pakistan, to promote a more capable, accountable, and effective government in Afghanistan that serves the Afghan people and eventually can function, especially regarding internal security, with limited international support, and to stimulate an economy that will provide licit opportunity for the people of Pakistan and Afghanistan;


(b) assume the functions assigned to the Afghanistan Support Office (ASO) remaining as of the date of this order; and


(c) perform such other functions related to the specific project set forth in section 2 as the Secretary of State (Secretary) may assign.


Sec. 4. Personnel and Administration.  The PASO shall be headed by a Director selected by the Secretary.  The PASO shall be based in Washington, D.C., Pakistan, and Afghanistan.  The Secretary shall transfer from the ASO to the PASO the personnel, assets, liabilities, and records of the ASO.


Sec. 5. General Provisions.


(a) This order shall be implemented in accordance with applicable law, subject to the availability of appropriations, and consistent with presidential guidance. 


(b) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity, by any party against the United States, its agencies, instrumentalities, or entities, its officers, employees, or agents, or any other person.


(c) The PASO shall terminate at the end of the maximum period permitted by section 3161(a)(1) of title 5, United States Code, unless sooner terminated by the Secretary.


THE WHITE HOUSE,


Right-click icon to open or save file:
EO Establishment of Pakistan and Afghanistan Support Office (7 21 10)(2 00pm).doc
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executive order entitled "Establishment of Pakistan and Afghanistan Support Office (PASO)" 
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Subject: Fw: Request comment by cob Wednesday, September 8, 2010, on the National Security 
Staff's proposed executive order entitled "Export Enforcement Coordination Center"

Date: Thu, 2 Sep 2010 08:50:51 -0500
From: "Kris E. Durmer/L/CO/GSA/GOV" <kris.durmer@gsa.gov>
To: "Lennard S. Loewentritt/L/CO/GSA/GOV" <lenny.loewentritt@gsa.gov>, "Janet L. 

Harney/LP/CO/GSA/GOV" <janet.harney@gsa.gov>
Message-ID: <OF35A726FA.AABBDDB1-ON85257792.004685C9-85257792.004692EC@LocalDomain>
MD5: b41796118998ad4edac961572f7cc504
Attachments: EO Export Enforcement Coordination Center  (9 1 10)(1 30pm).doc 

FYI, as appropriate. 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1800 F Street NW, Suite 4140 
Washington, DC 20405 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the original 
email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 09/02/2010 08:50 AM -----

 

"Reed, McGavock D." 
<McGavock_D._Reed@omb.eop.gov>
09/01/2010 05:56 PM T

o

"'Sullivanjj@state.gov'" <Sullivanjj@state.gov>, 
"'MillsCD@state.gov'" <MillsCD@state.gov>, "'Kohhh@state.gov'" 
<Kohhh@state.gov>, "'robert.rangel@osd.mil'" 
<robert.rangel@osd.mil>, "'JohnsonJ@dodgc.osd.mil'" 
<JohnsonJ@dodgc.osd.mil>, "'alastair.fitzpayne@do.treas.gov'" 
<alastair.fitzpayne@do.treas.gov>, 
"'george.madison@do.treas.gov'" 
<george.madison@do.treas.gov>, "'David.Barron@usdoj.gov'" 
<David.Barron@usdoj.gov>, "'thomas.j.perelli@usdoj.gov'" 
<thomas.j.perelli@usdoj.gov>, "'thomas_strickland@ios.doi.gov'" 
<thomas_strickland@ios.doi.gov>, "'Renee_Stone@ios.doi.gov'" 
<Renee_Stone@ios.doi.gov>, "'John.R.Norris@osec.usda.gov'" 
<John.R.Norris@osec.usda.gov>, "'emoran@doc.gov'" 
<emoran@doc.gov>, "'rwade@doc.gov'" <rwade@doc.gov>, 
"'cker ry@doc.gov'" <ckerry@doc.gov>, 
"'Archuleta.Katherine@dol.gov'" <Archuleta.Katherine@dol.gov>, 
"'David.Cade@hhs.gov'" <David.Cade@hhs.gov>, 
"'Elodie.N.Baquerot@hud.gov'" <Elodie.N.Baquerot@hud.gov>, 
"'Helen.R.Kanovsky@hud.gov'" <Helen.R.Kanovsky@hud.gov>, 
"'joan.deboer@dot.gov'" <joan.deboer@dot.gov>, 
"'marlise.streitmatter@dot.gov'" <marlise.streitmatter@dot.gov>, 
"'robert.rivkin@dot.gov'" <robert.rivkin@dot.gov>, 
"'rod.oconnor@hq.doe.gov'" <rod.oconnor@hq.doe.gov>, 
"'Brandon.hurlbut@hq.doe.gov'" <Brandon.hurlbut@hq.doe.gov>, 
"'Scott.Harris@hq.doe.gov'" <Scott.Harris@hq.doe.gov>, 
"'Margot.Rogers@ed.gov'" <Margot.Rogers@ed.gov>, 
"'matthew.yale@ed.gov'" <matthew.yale@ed.gov>, 
"'Charlie.Rose@ed.gov'" <Charlie.Rose@ed.gov>, 
"'Will.Gunn@va.gov'" <Will. Gunn@va.gov>, "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>, "'Thompson.Diane@epamail.epa.gov'" 
<Thompson.Diane@epamail.epa.gov>, "'STEPHWEP@ucia.gov'" 
<STEPHWEP@ucia.gov>, "'Donnamf@ucia.gov'" 
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Draft 9/1/10; 1:30pm


EXECUTIVE ORDER


· - - - - - - -


EXPORT ENFORCEMENT COORDINATION CENTER


Export controls are critical to achieving our national security and foreign policy goals.  To minimize enforcement conflicts, executive departments and agencies must coordinate their efforts to detect, prevent, disrupt, investigate, and prosecute violations of U.S. export control laws, and must share intelligence and law enforcement information related to these efforts.

Therefore, by the Authority vested in me as President by the Constitution and the laws of the United States of America, and in order to advance United States foreign policy and protect the economic and national security of the United States through strengthened and coordinated enforcement of United States export control laws and enhanced intelligence exchange and analysis in support of such enforcement efforts, it is hereby ordered as follows:


Section. 1.  Establishment.

(a) There is hereby established within the Department of Homeland Security an interagency Federal Export Enforcement Coordination Center (Center).

(b) The Center shall consist of the following:

I. the Secretary of State;

II. the Secretary of the Treasury;

III. the Secretary of Defense;

IV. the Attorney General;

V. the Secretary of Commerce;

VI. the Secretary of Energy;

VII. the Secretary of Homeland Security;

VIII. the Director of National Intelligence; and

IX. the head of such other executive branch department, agency, or office as the President may, from time to time, deem appropriate.


(c) An official enumerated in subsection (b) of this section may designate one or more representatives from the appropriate components of that official’s department, agency, or office to perform the official’s functions related to the Center.

(d) The Center shall have a Director, who shall be a full-time senior officer or employee of the Department of Homeland Security, designated by the Secretary of Homeland Security.  

The Center shall have two Deputy Directors, who shall be full-time senior officers or employees of the Department of Commerce and the Department of Justice, designated by the Secretary of Commerce and the Attorney General, respectively. The Center shall also have an Intelligence Community Liaison, who shall be a full-time senior officer or employee of the Federal Government, designated by the Director of National Intelligence, and detailed to the Center.

(e) The Center shall have a full-time staff reporting to the Director.  To the extent permitted by law, officials enumerated in subsection (b) of this section are encouraged to detail employees of their respective departments, agencies, or offices to the Center without reimbursement. 

Sec. 2.  Functions.

The Center shall:

(a) serve as the primary mechanism within the Federal Government for executive departments and agencies to coordinate their export control enforcement efforts and identify and resolve conflicts in criminal and administrative investigations and actions involving violations of U.S. export control laws;

(b) serve as a conduit between Federal law enforcement agencies and the U.S. Intelligence Community for the exchange of information related to potential U.S. export control violations;

(c) serve as a primary point of contact between enforcement authorities and agencies engaged in export licensing;

(d) coordinate law enforcement public outreach activities related to U.S. export controls; and

(e) establish government-wide statistical tracking capabilities for U.S. export control enforcement activities.


Sec. 3.
 Administration.

The Department of Homeland Security shall provide funding and administrative support for the Center to the extent permitted by law and subject to the availability of appropriations. 

Sec. 4.  General Provisions. 


(a) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.

(b) Nothing in this order shall be construed to impair or otherwise affect:


(i) Authority granted by law, regulation, Executive Order, or Presidential Directive to an executive department, agency, or head thereof; or


(ii) Functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.


(c) Nothing in this order shall be construed to provide exclusive or primary investigative authority to any agency.  Agencies shall continue to investigate criminal and administrative export violations consistent with their existing authorities, jointly or separately, with coordination at the center to minimize potential for conflict.

(d) This order is not intended to, and does not, create any right or benefit, substantive or  procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


THE WHITE HOUSE,
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<Donnamf@ucia.gov>, "'Kris.Durmer@gsa.gov'" 
<Kris.Durmer@gsa.gov>, "'george.whitesides@nasa.gov'" 
<george.whitesides@nasa.gov>, "'Sara.Lipscomb@sba.gov'" 
<Sara.Lipscomb@sba.gov>, "Kaplan, Robin" 
<Robin.Kaplan@ssa.gov>

c
c

'State-LRM' <State-LRM@state.gov>, "'LLR@do.treas.gov'" 
<LLR@do.treas.gov>, "'usdaleg@obpa.usda.gov'" 
<usdaleg@obpa.usda.gov>, "D'Amato, Paul, Mr, DoD OGC" 
<Paul.D'Amato@osd.mil>, "'DODLRS@osd.mil'" 
<DODLRS@osd.mil>, "'Hart, Rosemary (SMO)'" 
<Rosemary.Hart@usdoj.gov>, "Anderson, Trisha" 
<Trisha.Anderson@usdoj.gov>, "Wilson, Hazel A" 
<Hazel_Wilson@ios.doi.gov>, "Manville, Diana M" 
<Diana_Manville@ios.doi.gov>, "'CLRM@doc.gov'" 
<CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "'Otte, 
Jill - SOL'" <Otte.Jill@dol.gov>, "'Greene.James@dol.gov'" 
<Greene.James@dol.gov>, 'OS HHSExecSec' 
<HHSExecSec@hhs.gov>, "Smalls, Dawn (HHS/IOS)" 
<Dawn.Smalls@hhs.gov>, "'Linda.M.Cruciani@hud.gov'" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "'Davidson, Nestor M'" 
<Nestor.M.Davidson@hud.gov>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "'Jane.DeCell@dot.gov'" 
<Jane.DeCell@dot.gov>, "'Susan.Beard@hq.doe.gov'" 
<Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, 
"Riddle, Paul" <Paul.Riddle@ed.gov>, "'Templeman, Lori'" 
<Lori.Templeman@ed.gov>, "Douglas, Michelle" 
<Michelle.Douglas@ed.gov>, "'Greenberg, Ken (SES)'" 
<ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "'Neal, Sonnita'" 
<Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
"'Mallory.Brenda@epamail.epa.gov'" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "'c a.legislation@gsa.gov'" 
<ca.legislation@gsa.gov>, "'wanda.simms@gsa.gov'" 
<wanda.simms@gsa.gov>, "'Jennings, Nanette (HQ-LP030)'" 
<nanette.jennings@nasa.gov>, "'Box, Larry (HQ-AH000)'" 
<larry.box@nasa.gov>, "'Rison, Kathryn R.'" <KRISON@nsf.gov>, 
"'Cooper, Tiffani D.'" <tiffani.cooper@sba.gov>, "dni-lrm@dni.gov" 
<dni-lrm@dni.gov>, 'LEGTEAM' <legteam@oge.gov>, 
"'SSAExecSec@ssa.gov'" <SSAExecSec@ssa.gov>, 
"'Trip.Rothschild@nrc.gov'" <Trip.Rothschild@nrc.gov>, 
"'Crockett, Steven'" <Steven.Crockett@nrc.gov>, "'Mendonca, Pat 
- Washington, DC'" <pat.mendonca@usps.gov>, "'Wallace, 
Christopher M.'" <Christopher.Wallace@opm.gov>, 
"'Crystal.Ford@opm.gov'" <Crystal.Ford@opm.gov>, "'CLA-
LAG@opm.gov'" <CLA-LAG@opm.gov>, "Kadakia, Pooja" 
<Pooja_Kadakia@om b.eop.gov>, "Bershteyn, Boris" 
<Boris_Bershteyn@omb.eop.gov>

S
u
b
j
e
c
t

FW: Request comment by cob Wednesday, September 8, 2010, on 
the National Security Staff's proposed executive order entitled 
"Export Enforcement Coordination Center"

Ladies and Gentlemen,

Attached, for your review and comment by cob, Wednesday, September 8, 2010, 
is a proposed executive order (EO) that was prepared by National Security Staff.

The proposed EO would establish an interagency Federal Export Enforcement 
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Coordination Center (Center) within the Department of Homeland Security. The 
Center would serve as the primary mechanism within the Federal Government for 
executive departments and agencies to coordinate their export control enforcement 
efforts. In his speech to the Department of Commerce Annual Export Controls 
Update Conference on August 30, 2010, the President mentioned that he would be 
signing an EO that would create an Export Enforcement Coordination Center.

All comments should still be routed through your usual EO points of contact who 
are copied on this email.

Thank you very much, Mac Reed (o) (202) 395-3563

From: Reed,  McGavock D. 
Sent: Wednesday,  September  01, 2010 5:24  PM
To: 'State-LRM';  'LLR@do.treas.gov';  'usdaleg@obpa.usda.gov';  D'Amato,  Paul, Mr, DoD OGC; 
'DODLRS@osd.mil';  'Hart, Rosemary  (SMO)';  Anderson,  Trisha;  Wilson, Hazel  A; Manville, Diana M; 
'CLRM@doc.gov';  Levitt, Michael; 'Otte, Jill - SOL';  'Greene.James@dol.gov';  'OS HHSExecSec';  Smalls,  
Dawn (HHS/IOS);  'Linda.M.Cruciani@hud.gov';  Acevedo,  Camille  E; 'Davidson,  Nestor M'; 
DOT.LEGISLATION@dot.gov;  'Jane.DeCell@dot.gov';  'Susan.Beard@hq.doe.gov';  Fygi,  Eric; Riddle,  Paul; 
'Templeman,  Lori'; Douglas,  Michelle; 'Greenberg,  Ken (SES)';  Button, Gemma;  'Neal, Sonnita';  Totaro,  
Juliana;  Dupre,  Kyle; 'Mallory.Brenda@epamail.epa.gov';  DCIA_Policy@ucia.gov;  
'ca.legislation@gsa.gov';  'wanda.simms@gsa.gov';  'Jennings,  Nanette (HQ-LP030)';  'Box, Larry  (HQ-
AH000)';  'Rison,  Kathryn  R.'; 'Cooper,  Tiffani  D.'; dni-lrm@dni.gov;  'LEGTEAM';  'SSAExecSec@ssa.gov';  
'Trip.Rothschild@nrc.gov';  'Crockett,  Steven';  'Mendonca, Pat - Washington,  DC'; 'Wallace,  Christopher  
M.' ; 'Crystal.Ford@opm.gov';  'CLA-LAG@opm.gov'
Cc: Weaver,  Bessie  M.; Kadakia,  Pooja
Subject: Request  comment  by cob Wednesday,  September  8, 2010, on the National Security  Staff's  
proposed  executive  order entitled "Export  Enforcement  Coordination  Center"

To all:

Attached, for your review and comment by cob, Wednesday, September 8, 2010, is a proposed 
executive order (EO) that was prepared by National Security Staff.

The proposed EO would establish an interagency Federal Export Enforcement Coordination Center 
(Center) within the Department of Homeland Security. The Center would serve as the primary 
mechanism within the Federal Government for executive departments and agencies to coordinate their 
export control enforcement efforts. In his speech to the Department of Commerce Annual Export 
Controls Update Conference on August 30, 2010, the President mentioned that he would be signing an 
EO that would create an Export Enforcement Coordination Center.

On behalf of the Director of the OMB, this office is collecting input on this proposal. Please note that 
we have established the following new email address to collect your input. Please communicate any 
comments or objections to OGCexecutiveorder@omb.eop.gov by cob, Wednesday, September 8, 2010. 
Agencies not responding by that date will be recorded as not objecting to this proposal.

If you have any questions, please call Mac Reed at (202) 395-3563 or Bess Weaver at (202) 395-3556.

Thank you very much, Mac Reed (202) 395-3563

 (See attached f ile: EO Export Enforcement Coordination Center (9 1 10)(1 30pm).doc)

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Fw: Request comment by cob Tuesday, September 7, 2010, on the Department of Justice 
proposed executive order entitled "Providing an Order of Succession within the 
Department of Justice"

Date: Thu, 2 Sep 2010 08:51:23 -0500
From: "Kris E. Durmer/L/CO/GSA/GOV" <kris.durmer@gsa.gov>
To: "Lennard S. Loewentritt/L/CO/GSA/GOV" <lenny.loewentritt@gsa.gov>
Message-ID: <OFF2ECA303.9D127675-ON85257792.00469631-85257792.00469F61@LocalDomain>
MD5: 2b93eead2ed7a930b13e64ae599c60d7
Attachments: EO DOJ Order of Succession (9 1 10)(1 00pm).doc 

FYI, as appropriate. 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1800 F Street NW, Suite 4140 
Washington, DC 20405 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the original 
email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 09/02/2010 08:50 AM -----

 

"Reed, McGavock D." 
<McGavock_D._Reed@omb.eop.gov>
09/01/2010 06:46 PM T

o

"'Sullivanjj@state.gov'" <Sullivanjj@state.gov>, 
"'MillsCD@state.gov'" <MillsCD@state.gov>, "'Kohhh@state.gov'" 
<Kohhh@state.gov>, "'robert.rangel@osd.mil'" 
<robert.rangel@osd.mil>, "'JohnsonJ@dodgc.osd.mil'" 
<JohnsonJ@dodgc.osd.mil>, "'alastair.fitzpayne@do.treas.gov'" 
<alastair.fitzpayne@do.treas.gov>, 
"'george.madison@do.treas.gov'" 
<george.madison@do.treas.gov>, "'David.Barron@usdoj.gov'" 
<David.Barron@usdoj.gov>, "'thomas_strickland@ios.doi.gov'" 
<thomas_strickland@ios.doi.gov>, "'Renee_Stone@ios.doi.gov'" 
<Renee_Stone@ios.doi.gov>, "'John.R.Norris@osec.usda.gov'" 
<John.R.Norris@osec.usda.gov>, "'emoran@doc.gov'" 
<emoran@doc.gov>, "'rwade@doc.gov'" <rwade@doc.gov>, 
"'ckerry@doc.gov'" <ckerry@doc.gov>, 
"'Archuleta.Katherine@dol.gov' " <Archuleta.Katherine@dol.gov>, 
"'David.Cade@hhs.gov'" <David.Cade@hhs.gov>, 
"'Elodie.N.Baquerot@hud.gov'" <Elodie.N.Baquerot@hud.gov>, 
"'Helen.R.Kanovsky@hud.gov'" <Helen.R.Kanovsky@hud.gov>, 
"'joan.deboer@dot.gov'" <joan.deboer@dot.gov>, 
"'marlise.streitmatter@dot.gov'" <marlise.streitmatter@dot.gov>, 
"'robert.rivkin@dot.gov'" <robert.rivkin@dot.gov>, 
"'rod.oconnor@hq.doe.gov'" <rod.oconnor@hq.doe.gov>, 
"'Brandon.hurlbut@hq.doe.gov'" <Brandon.hurlbut@hq.doe.gov>, 
"'Scott.Harris@hq.doe.gov'" <Scott.Harris@hq.doe.gov>, 
"'matthew.yale@ed.gov'" <matthew.yale@ed.gov>, 
"'Charlie.Rose@ed.gov'" <Charlie.Rose@ed.gov>, 
"'Will.Gunn@va.gov'" <Will.Gunn@va.gov>, "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>, "'Thompson.Diane@epamail.epa.gov'" 
<Thompson.Diane@epama il.epa.gov>, "'STEPHWEP@ucia.gov'" 
<STEPHWEP@ucia.gov>, "'Donnamf@ucia.gov'" 
<Donnamf@ucia.gov>, "'Kris.Durmer@gsa.gov'" 
<Kris.Durmer@gsa.gov>, "'Sara.Lipscomb@sba.gov'" 
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           EXECUTIVE ORDER


- - - - - - - 


PROVIDING AN ORDER OF SUCCESSION 


WITHIN THE DEPARTMENT OF JUSTICE



By the authority vested in me as President by the Constitution and the laws of the United States of America, including the Federal Vacancies Reform Act of 1998, 5 U.S.C. 3345 et seq., it is hereby ordered that: 


Section 1. Order of Succession.  Subject to the provisions of section 2 of this order, the following officers, in the order listed, shall act as and perform the functions and duties of the office of Attorney General, during any period in which the Attorney General, the Deputy Attorney General, the Associate Attorney General, and the officers designated by the Attorney General pursuant to 28 U.S.C. 508 to act as Attorney General have died, resigned, or otherwise become unable to perform the functions and duties of the office of Attorney General, until such time as at least one of the officers mentioned above is able to perform the functions and duties of that office: 


(a) United States Attorney for the Eastern District of Virginia; 


(b) United States Attorney for the District of Minnesota; and 


(c) United States Attorney for the District of Arizona. 


Sec. 2. Exceptions. (a) No individual who is serving in an office listed in section 1 of this order in an acting capacity, by virtue of so serving, shall act as Attorney General pursuant to this order. 


(b) No individual listed in section 1 shall act as Attorney General unless that individual is otherwise eligible to so serve under the Federal Vacancies Reform Act of 1998. 


(c) Notwithstanding the provisions of this order, the President retains discretion, to the extent permitted by law, to depart from this order in designating an acting Attorney General. 


Sec. 3. Executive Order 13481 of December 8, 3008, is revoked.   


Sec. 4. This order is intended to improve the internal management of the executive branch and is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity, by any party against the United States, its agencies, instrumentalities, or entities, its officers, employees, or agents, or any other person. 

THE WHITE HOUSE,




Right-click icon to open or save file:
EO DOJ Order of Succession (9 1 10)(1 00pm).doc



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #458 Page #1422

<Sara.Lipscomb@sba.gov>, "Kaplan, Robin" 
<Robin.Kaplan@ssa.gov>

c
c

'State-LRM' <State-LRM@state.gov>, "'LLR@do.treas.gov'" 
<LLR@do.treas.gov>, "'usdaleg@obpa.usda.gov'" 
<usdaleg@obpa.usda.gov>, "D'Amato, Paul, Mr, DoD OGC" 
<Paul.D'Amato@osd.mil>, "'DODLRS@osd.mil'" 
<DODLRS@osd.mil>, "'Hart, Rosemary (SMO)'" 
<Rosemary.Hart@usdoj.gov>, "Anderson, Trisha" 
<Trisha.Anderson@usdoj.gov>, "Wilson, Hazel A" 
<Hazel_Wilson@ios.doi.gov>, "Manville, Diana M" 
<Diana_Manville@ios.doi.gov>, "'CLRM@doc.gov'" 
<CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "'Otte, 
Jill - SOL'" <Otte.Jill@dol.gov>, "'Greene.James@dol.gov'" 
<Greene.James@dol.gov>, 'OS HHSExecSec' 
<HHSExecSec@hhs.gov>, "Smalls, Dawn (HHS/IOS)" 
<Dawn.Smalls@hhs.gov>, "'Linda.M.Cruciani@hud.gov'" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "'Davidson, Nestor M'" 
<Nestor.M.Davidson@hud.gov>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "'Jane.DeCell@dot.gov'" 
<Jane.DeCell@dot.gov>, "'Susan.Beard@hq.doe.gov'" 
<Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, 
"Riddle, Paul" <Paul.Riddle@ed.gov>, "'Templeman, Lori'" 
<Lori.Templeman@ed.gov>, "Douglas, Michelle" 
<Michelle.Douglas@ed.gov>, "'Greenberg, Ken (SES)'" 
<ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "'Neal, Sonnita'" 
<Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
"'wanda.simms@gsa.gov'" <wanda.simms@gsa.gov>, "'Jennings, 
Nanette (HQ-LP030)'" <nanette.jennings@nasa.gov>, "'Box, Lar ry 
(HQ-AH000)'" <larry.box@nasa.gov>, "'Rison, Kathryn R.'" 
<KRISON@nsf.gov>, "'Cooper, Tiffani D.'" 
<tiffani.cooper@sba.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, 
'LEGTEAM' <legteam@oge.gov>, "'SSAExecSec@ssa.gov'" 
<SSAExecSec@ssa.gov>, "'Trip.Rothschild@nrc.gov'" 
<Trip.Rothschild@nrc.gov>, "'Crockett, Steven'" 
<Steven.Crockett@nrc.gov>, "'Mendonca, Pat - Washington, DC'" 
<pat.mendonca@usps.gov>, "'Wallace, Christopher M.'" 
<Christopher.Wallace@opm.gov>, "'Crystal.Ford@opm.gov'" 
<Crystal.Ford@opm.gov>, "'CLA-LAG@opm.gov'" <CLA-
LAG@opm.gov>, "Kadakia, Pooja" 
<Pooja_Kadakia@omb.eop.gov>, "Bershteyn, Boris" 
<Boris_Bershteyn@omb.eop.gov>

S
u
b
j
e
c
t

FW: Request comment by cob Tuesday, September 7, 2010, on the 
Department of Justice proposed executive order entitled 
"Providing an Order of Succession within the Department of 
Justice"

Ladies and Gentlemen,

Attached, for your review and comment by cob, Tuesday, September 7, 2010, is 
a proposed executive order (EO) that was prepared by Department of Justice.

The proposed EO would provide a new order of succession within the Department 
of Justice and would update the list of United States Attorneys in the line of 
succession.

All comments should still be forwarded to your usual EO points of contact who 
are copied on this email.
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Thank you very much, Mac Reed (o) (202) 395-3563

From: Reed,  McGavock D. 
Sent: Wednesday,  September  01, 2010 6:16 PM
To: 'State-LRM';  'LLR@do.treas.gov';  'usdaleg@obpa.usda.gov';  D'Amato,  Paul, Mr, DoD OGC; 
'DODLRS@osd.mil';  'Hart, Rosemary  (SMO)';  Anderson,  Trisha;  Wilson, Hazel  A; Manville, Diana M; 
'CLRM@doc.gov';  Levitt, Michael; 'Otte, Jill - SOL';  'Greene.James@dol.gov';  'OS HHSExecSec';  Smalls,  
Dawn (HHS/IOS);  'Linda.M.Cruciani@hud.gov';  Acevedo,  Camille  E; 'Davidson,  Nestor M'; 
DOT.LEGISLATION@dot.gov;  'Jane.DeCell@dot.gov';  'Susan.Beard@hq.doe.gov';  Fygi,  Eric; Riddle,  Paul; 
'Templeman,  Lori'; Douglas,  Michelle; 'Greenberg,  Ken (SES)';  Button, Gemma;  'Neal, Sonnita';  Totaro,  
Juliana;  Dupre,  Kyle; 'Mallory.Brenda@epamail.epa.gov';  DCIA_Policy@ucia.gov;  
'ca.legislation@gsa.gov';  'wanda.simms@gsa.gov';  'Jennings,  Nanette (HQ-LP030)';  'Box, Larry  (HQ-
AH000)';  'Rison,  Kathryn  R.'; 'Cooper,  Tiffani  D.'; dni-lrm@dni.gov;  'LEGTEAM';  'SSAExecSec@ssa.gov';  
'Trip.Rothschild@nrc.gov';  'Crockett,  Steven';  'Mendonca, Pat - Washington,  DC'; 'Wallace,  Christopher  
M.' ; 'Crystal.Ford@opm.gov';  'CLA-LAG@opm.gov'
Cc: Weaver,  Bessie  M.; Kadakia,  Pooja
Subject: Request  comment  by cob Tuesday,  September  7, 2010, on the Department  of Justice  proposed  
executive  order entitled "Providing  an Order of Succession  within the Department  of Justice"

To all:

Attached, for your review and comment by cob, Tuesday, September 7, 2010, is a proposed executive 
order (EO) that was prepared by Department of Justice.

The proposed EO would provide a new order of succession within the Department of Justice and would 
update the list of United States Attorneys in the line of succession.

On behalf of the Director of the OMB, this office is collecting input on this proposal. Please note that 
we have established the following new email address to collect your input. Please communicate any 
comments or objections to OGCexecutiveorder@omb.eop.gov by cob, Tuesday, September 7, 2010. 
Agencies not responding by that date will be recorded as not objecting to this proposal.

If you have any questions, please call Mac Reed at (202) 395-3563 or Bess Weaver at (202) 395-3556.

Thank you very much, Mac Reed (202) 395-3563.
 (See attached f ile: EO DOJ Order of  Succession (9 1 10)(1 00pm).doc)

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Fw: Close-Hold -- Request comment by cob Tuesday, September 14, 2010, on the 
National Security Staff's proposed executive order entitled "Blocking Property of Certain 
Persons with Respect to Human Rights Abuses by the Government of Iran...."

Date: Fri, 10 Sep 2010 11:40:18 -0500
From: "Kris E. Durmer/L/CO/GSA/GOV" <kris.durmer@gsa.gov>
To: "Janet L. Harney/LP/CO/GSA/GOV" <janet.harney@gsa.gov>
Cc: "Lennard S. Loewentritt/L/CO/GSA/GOV" <lenny.loewentritt@gsa.gov>
Message-ID: <OFA0B4DF1F.EAF6A8EF-ON8525779A.005608F9-8525779A.00561662@LocalDomain>
MD5: 7b6dd50ac9f6657c2d4ddf9c5342f64a
Attachments: Iran Human Rights EO Message to the Congress (9 9 10)(11 30am).doc ; Iran Human 

Rights EO (9 9 10)(11 00am).doc 

Janet - - FYI, as appropriate. 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1800 F Street NW, Suite 4140 
Washington, DC 20405 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the original 
email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 09/10/2010 11:39 AM -----

 

"Reed, McGavock D." 
<McGavock_D._Reed@omb.eop.gov>
09/09/2010 04:08 PM T

o

"'Sullivanjj@state.gov'" <Sullivanjj@state.gov>, 
"'Kohhh@state.gov'" <Kohhh@state.gov>, 
"'robert.rangel@osd.mil'" <robert.rangel@osd.mil>, 
"'JohnsonJ@dodgc.osd.mil'" <JohnsonJ@dodgc.osd.mil>, 
"'alastair.fitzpayne@do.treas.gov'" 
<alastair.fitzpayne@do.treas.gov>, "'Cedarbaum, Jonathan (SMO) 
(JMD)'" <Jonathan.Cedarbaum@usdoj.gov>, 
"'thomas_strickland@ios.doi.gov'" 
<thomas_strickland@ios.doi.gov>, "'Renee_Stone@ios.doi.gov'" 
<Renee_Stone@ios.doi.gov>, "'John.R.Norris@osec.usda.gov'" 
<John.R.Norris@osec.usda.gov>, "'emoran@doc.gov'" 
<emoran@doc.gov>, "'ckerry@doc.gov'" <ckerry@doc.gov>, 
"'Moritz, Thomas'" <TMoritz@doc.gov>, 
"'Archuleta.Katherine@dol.gov'" <Archuleta.Katherine@dol.gov>, 
"'Sally.Howard@hhs.gov'" <Sally.Howard@hhs.gov>, "'Samu 
el.Mitchell@hhs.gov'" <Samuel.Mitchell@hhs.gov>, 
"'Irene.Hsu@hhs.gov'" <Irene.Hsu@hhs.gov>, 
"'Elodie.N.Baquerot@hud.gov'" <Elodie.N.Baquerot@hud.gov>, 
"'Helen.R.Kanovsky@hud.gov'" <Helen.R.Kanovsky@hud.gov>, 
"'joan.deboer@dot.gov'" <joan.deboer@dot.gov>, 
"'marlise.streitmatter@dot.gov'" <marlise.streitmatter@dot.gov>, 
"'robert.rivkin@dot.gov'" <robert.rivkin@dot.gov>, 
"'rod.oconnor@hq.doe.gov'" <rod.oconnor@hq.doe.gov>, 
"'Brandon.hurlbut@hq.doe.gov'" <Brandon.hurlbut@hq.doe.gov>, 
"'Scott.Harris@hq.doe.gov'" <Scott.Harris@hq.doe.gov>, 
"'matthew.yale@ed.gov'" <matthew.yale@ed.gov>, 
"'Charlie.Rose@ed.gov'" <Charlie.Rose@ed.gov>, 
"'Will.Gunn@va.gov'" <Will.Gunn@va.gov>, "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>, "'Hirsch.Pat@epamail.epa.gov'" 
<Hirsch.Pat @epamail.epa.gov>, "'STEPHWEP@ucia.gov'" 
<STEPHWEP@ucia.gov>, "'Donnamf@ucia.gov'" 
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Message to the Congress Transmitting an Executive Order Blocking Property of Certain Persons with Respect to Human Rights Abuses by the Government of Iran and Taking Certain Other Actions

September XX, 2010 


To the Congress of the United States: 


Pursuant to the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) (IEEPA), I hereby report that I have issued an Executive Order (the "order") that takes additional steps with respect to the national emergency declared in Executive Order 12957 of March 15, 1995.  


In Executive Order 12957, the President found that the actions and policies of the Government of Iran threaten the national security, foreign policy, and economy of the United States.  To deal with that threat, the President in Executive Order 12957 declared a national emergency and imposed prohibitions on certain transactions with respect to the development of Iranian petroleum resources.  To further respond to that threat, Executive Order 12959 of May 6, 1995, imposed comprehensive trade and financial sanctions on Iran.  Finally, Executive Order 13059 of August 19, 1997, consolidated and clarified the previous orders.  I have determined that the actions and policies of the Government of Iran on or after the presidential election of June 12, 2009, including its violent response to peaceful demonstrations and its commission of human rights abuses, warrant the imposition of additional sanctions.  I applaud the Congress’s efforts to demonstrate the strong and sustained commitment of the United States to advancing the universal rights of all Iranians, and to sanction those who have abused their rights.  The prohibitions contained in the new order implement section 105(a) of the Comprehensive Iran Sanctions, Accountability, and Divestment Act of 2010 (Public Law 111-195) (CISADA) requiring, inter alia, the imposition of sanctions pursuant to IEEPA with respect to each person on the list required by section 105(b).  In addition, the order goes beyond the requirements of section 105 of CISADA by imposing sanctions pursuant to IEEPA on persons who meet a broader set of criteria than those specified in section 105(b).  



The order blocks the property and interests in property of persons listed in the Annex to the order, who I have determined meet the first of the three criteria set forth below.  The order also provides criteria for designations of persons determined by the Secretary of the Treasury, in consultation with or at the recommendation of the Secretary of State: 


· to be an official of the Government of Iran or a person acting on behalf of the Government of Iran (including members of paramilitary organizations) who is responsible for or complicit in, or responsible for ordering, controlling, or otherwise directing, the commission of serious human rights abuses against persons in Iran or Iranian citizens or residents, or the family members of the foregoing, on or after June 12, 2009, regardless of whether such abuses occurred in Iran; 


· to have materially assisted, sponsored, or provided financial, material, or technological support for, or goods or services to or in support of, the activities described in section 1(a)(ii)(A) of the order or any person whose property and interests in property are blocked pursuant to the order; or


· to be owned or controlled by, or to have acted or purported to act for or on behalf of, directly or indirectly, any person whose property and interests in property are blocked pursuant to the order.

I have delegated to the Secretary of the Treasury the authority, in consultation with the Secretary of State, to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA and the relevant provisions of CISADA, as may be necessary to carry out the blocking-related purposes of the order and to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA, as may be necessary to carry out section 104 of CISADA.  I have delegated to the Secretary of State certain visa ineligibility functions and authorities conferred upon the President by the relevant provisions of CISADA.  I have also delegated to the Secretary of State, in consultation with the Secretary of the Treasury, the authority to submit the initial and updated lists of persons who are ineligible for visas and whose property and interests in property are blocked pursuant to the order to the appropriate congressional committees as required by section 105(b) of CISADA.  All executive agencies of the United States Government are directed to take all appropriate measures within their authority to carry out the provisions of the order. 



The order, a copy of which is enclosed, became effective at 12:01 a.m. eastern standard time on September xx, 2010.


Barack Obama 

The White House, 

September XX, 2010 


Right-click icon to open or save file:
Iran Human Rights EO Message to the Congress (9 9 10)(11 30am).doc
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                EXECUTIVE ORDER


                     _ _ _ _ _ _ _ 


Blocking Property of Certain Persons with Respect to Human Rights Abuses by the Government of Iran and Taking Certain Other Actions

By the authority vested in me as President by the Constitution and the laws of the United States of America, including the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) (IEEPA), the National Emergencies Act (50 U.S.C. 1601 et seq.), the Comprehensive Iran Sanctions, Accountability, and Divestment Act of 2010 (Public Law 111-195) (CISADA), and section 301 of title 3, United States Code, and in order to take additional steps with respect to the national emergency declared in Executive Order 12957 of March 15, 1995,


I, BARACK OBAMA, President of the United States of America, hereby order:


Section 1. (a) All property and interests in property that are in the United States, that hereafter come within the United States, or that are or hereafter come within the possession or control of any United States person, including any overseas branch, of the following persons are blocked and may not be transferred, paid, exported, withdrawn, or otherwise dealt in:


(i) the persons listed in the Annex to this order; and


(ii) any person determined by the Secretary of the Treasury, in consultation with or at the recommendation of the Secretary of State:


(A) to be an official of the Government of Iran or a person acting on behalf of the Government of Iran (including members of paramilitary organizations) who is responsible for or complicit in, or responsible for ordering, controlling, or otherwise directing, the commission of serious human rights abuses against persons in Iran or Iranian citizens or residents, or the family members of the foregoing, on or after June 12, 2009, regardless of whether such abuses occurred in Iran;


(B) to have materially assisted, sponsored, or provided financial, material, or technological support for, or goods or services to or in support of, the activities described in subsection (a)(ii)(A) of this section or any person whose property and interests in property are blocked pursuant to this order; or


(C) to be owned or controlled by, or to have acted or purported to act for or on behalf of, directly or indirectly, any person whose property and interests in property are blocked pursuant to this order.


(b) I hereby determine that the making of donations of the type of articles specified in section 203(b)(2) of IEEPA (50 U.S.C. 1702(b)(2)) by, to, or for the benefit of any person whose property and interests in property are blocked pursuant to subsection (a) of this section would seriously impair my ability to deal with the national emergency declared in Executive Order 12957, and I hereby prohibit such donations as provided by subsection (a) of this section.


(c) The prohibitions in subsection (a) of this section include but are not limited to:


(i) the making of any contribution or provision of funds, goods, or services by, to, or for the benefit of any person whose property and interests in property are blocked pursuant to this order; and


(ii) the receipt of any contribution or provision of funds, goods, or services from any such person.


(d) The prohibitions in subsection (a) of this section apply except to the extent provided by statutes, or in regulations, orders, directives, or licenses that may be issued pursuant to this order, and notwithstanding any contract entered into or any license or permit granted prior to the effective date of this order.


Sec. 2. (a) Any transaction by a United States person or within the United States that evades or avoids, has the purpose of evading or avoiding, causes a violation of, or attempts to violate any of the prohibitions set forth in this order is prohibited.

(b) Any conspiracy formed to violate any of the prohibitions set forth in this order is prohibited. 

Sec. 3. For the purposes of this order:


(a) the term "person" means an individual or entity;


(b) the term "entity" means a partnership, association, trust, joint venture, corporation, group, subgroup, or other organization;


(c) the term "United States person" means any United States citizen, permanent resident alien, entity organized under the laws of the United States or any jurisdiction within the United States (including foreign branches), or any person in the United States; 


(d) the term "Government of Iran" includes the Government of Iran, any political subdivision, agency, or instrumentality thereof, and any person owned or controlled by, or acting for or on behalf of, the Government of Iran; and

(e) the term “family member” means, with respect to an individual, a spouse, child, parent, sibling, grandchild, or grandparent of the individual.

Sec. 4. For those persons whose property and interests in property are blocked pursuant to this order who might have a constitutional presence in the United States, I find that because of the ability to transfer funds or other assets instantaneously, prior notice to such persons of measures to be taken pursuant to this order would render those measures ineffectual.  I therefore determine that for these measures to be effective in addressing the national emergency declared in Executive Order 12957, there need be no prior notice of a listing or determination made pursuant to section 1(a) of this order.


Sec. 5. The Secretary of the Treasury, in consultation with the Secretary of State, is hereby authorized to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA and sections 105(a)-(c) of CISADA (22 U.S.C. 8514(a)-(c)), other than as described in sections 6 and 7 of this order, as may be necessary to carry out the purposes of this order other than the purposes of sections 6 and 7. The Secretary of the Treasury may redelegate any of these functions to other officers and agencies of the United States Government consistent with applicable law.  The Secretary of the Treasury, in consultation with the Secretary of State, is hereby further authorized to exercise the functions and waiver authorities conferred upon the President by section 401(b) of CISADA (22 U.S.C. 8551(b)) with respect to the requirement to impose or maintain sanctions pursuant to IEEPA under section 105(a) of CISADA (22 U.S.C. 8514(a)) and to redelegate these functions and waiver authorities consistent with applicable law.  All agencies of the United States Government are hereby directed to take all appropriate measures within their authority to carry out the provisions of this order.

Sec. 6. The Secretary of State is hereby authorized to exercise the functions and authorities conferred upon the President by section 105(c) of CISADA (22 U.S.C. 8514(c)) with respect to the promulgation of rules and regulations related to the visa ineligibility described therein and to redelegate these functions and authorities consistent with applicable law.  The Secretary of State is hereby further authorized to exercise the functions and waiver authorities conferred upon the President by section 401(b) of CISADA (22 U.S.C. 8551(b)) with respect to the requirement to impose or maintain visa ineligibility under section 105(a) of CISADA (22 U.S.C. 8514(a)) and to redelegate these functions and waiver authorities consistent with applicable law.  

Sec. 7. The Secretary of State, in consultation with the Secretary of the Treasury, is hereby authorized to submit the initial and updated lists of persons who are ineligible for visas and whose property and interests in property are blocked pursuant to this order to the appropriate congressional committees as required by section 105(b) of CISADA (22 U.S.C. 8514(b)) and to redelegate these functions consistent with applicable law.  The Secretary of State, in consultation with the Secretary of the Treasury, is hereby further authorized to exercise the functions and waiver authorities conferred upon the President by section 401(b) of CISADA (22 U.S.C. 8551(b)) with respect to the requirement to include a person on the list required by section 105(b) of CISADA (22 U.S.C. 8514(b)) and to redelegate these functions and waiver authorities consistent with applicable law.  

Sec. 8. The Secretary of the Treasury, in consultation with the Secretary of State, is hereby authorized to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA, as may be necessary to carry out section 104 of CISADA (22 U.S.C. 8513).  The Secretary of the Treasury may redelegate any of these functions to other officers and agencies of the United States Government consistent with applicable law.

Sec. 9. The Secretary of the Treasury, in consultation with the Secretary of State, is hereby authorized to determine that circumstances no longer warrant the blocking of the property and interests in property of a person listed in the Annex to this order, and to take necessary action to give effect to that determination.


Sec. 10. This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


Sec. 11. The measures taken pursuant to this order are in response to actions of the Government of Iran occurring after the conclusion of the 1981 Algiers Accords, and are intended solely as a response to those later actions.


Sec. 12. This order is effective at 12:01 a.m. eastern daylight time on _________, 2010.

THE WHITE HOUSE,


Right-click icon to open or save file:
Iran Human Rights EO (9 9 10)(11 00am).doc
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<Donnamf@ucia.gov>, "'Kris.Durmer@gsa.gov'" 
<Kris.Durmer@gsa.gov>, "'Sara.Lipscomb@sba.gov'" 
<Sara.Lipscomb@sba.gov>, "Kaplan, Robin" 
<Robin.Kaplan@ssa.gov>, "'Stephen.Burns@nrc.gov'" 
<Stephen.Burns@nrc.gov>, "'Joshua.Batkin@nrc.gov'" 
<Joshua.Batkin@nrc.gov>, "'david.p.radzanowski@nasa.gov'" 
<david.p.radzanowski@nasa.gov>, "'michael.c.wholley@nasa.gov'" 
<michael.c.wholley@nasa.gov>, "'Elaine.Kaplan@opm.gov'" 
<Elaine.Kaplan@opm.gov>, "'Kathie.Whipple@opm.gov'" 
<Kathie.Whipple@opm.gov>, "'Robert.Shriver@opm.gov'" 
<Robert.Shriver@opm.gov>

c
c

State-LRM <State-LRM@state.gov>, "'LLR@do.treas.gov'" 
<LLR@do.treas.gov>, "'usdaleg@obpa.usda.gov'" 
<usdaleg@obpa.usda.gov>, "D'Amato, Paul, Mr, DoD OGC" 
<Paul.D'Amato@osd.mil>, "'DODLRS@osd.mil'" 
<DODLRS@osd.mil>, "'Hart, Rosemary (SMO)'" 
<Rosemary.Hart@usdoj.gov>, "Anderson, Trisha" 
<Trisha.Anderson@usdoj.gov>, "Feeney, Megan" 
<Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "'CLRM@doc.gov'" 
<CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "'Otte, 
Jill - SOL'" <Otte.Jill@dol.gov>, "'Greene, James A - SOL'" 
<Greene.James@dol.gov>, 'OS HHSExecSec' 
<HHSExecSec@hhs.gov>, "Smalls, Dawn (HHS/IOS)" 
<Dawn.Smalls@hhs.gov>, "'Linda.M.Cruciani@hud.gov'" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "'Davidson, Nestor M'" 
<Nestor.M.Davidson@hud.gov>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "'Jane.DeCell@dot.gov'" 
<Jane.DeCell@dot.gov>, "'Susan.Beard@hq.doe.gov'" 
<Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, 
"'Riddle, Paul'" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "'Greenberg, Ken (SES)'" 
<ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" 
<Sonnita.Neal@dhs.gov>, "'Totaro, Juliana'" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
"'Mallory.Brenda@epamail.epa.gov'" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "'ca.legislation@gsa.gov'" 
<ca.legislation@gsa.gov>, &qu ot;'wanda.simms@gsa.gov'" 
<wanda.simms@gsa.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "'Box, Larry (HQ-AH000)'" 
<larry.box@nasa.gov>, "'Rison, Kathryn R.'" <KRISON@nsf.gov>, 
"'Cooper, Tiffani D.'" <tiffani.cooper@sba.gov>, "dni-lrm@dni.gov" 
<dni-lrm@dni.gov>, 'LEGTEAM' <legteam@oge.gov>, 
"'SSAExecSec@ssa.gov'" <SSAExecSec@ssa.gov>, 
"'Trip.Rothschild@nrc.gov'" <Trip.Rothschild@nrc.gov>, 
"'Crockett, Steven'" <Steven.Crockett@nrc.gov>, "'Mendonca, Pat 
- Washington, DC'" <pat.mendonca@usps.gov>, "'Wallace, 
Christopher M.'" <Christopher.Wallace@opm.gov>, 
"'Crystal.Ford@opm.gov'" <Crystal.Ford@opm.gov>, "'CLA-
LAG@opm.gov'" <CLA-LAG@opm.gov>, "Kadakia, Pooja" 
<Pooja_Kadakia@omb.eop.gov>, "Weaver, Bessie M." 
<Bessie_M._Weaver@ omb.eop.gov>, "Bershteyn, Boris" 
<Boris_Bershteyn@omb.eop.gov>

S
u
b
j
e
c
t

FW: Close-Hold -- Request comment by cob Tuesday, September 
14, 2010, on the National Security Staff's proposed executive 
order entitled "Blocking Property of Certain Persons with Respect 
to Human Rights Abuses by the Government of Iran...."

Close-Hold -- Ladies and Gentlemen,
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Attached, for your review and comment by cob Tuesday, September 14, 2010, are 
a proposed executive order (EO) and a related Message to the Congress that were 
prepared by National Security Staff.

The proposed EO would implement the Comprehensive Iran Sanctions, 
Accountability, and Divestment Act of 2010 (Public Law 111-195) (CISADA) by 
blocking the property and interests in property that are in the United States of 
officials of the Government of Iran, or persons acting on behalf of the Government 
of Iran, who are responsible for the commission of serious human rights abuses 
after the June 12, 2009 Iranian presidential election. The related Message to the 
Congress would report such Presidential action to the Congress.

All comments should still be forwarded to your usual EO points of contact who 
are copied on this email.

Thank you very much. Mac Reed (202) 395-3563

From: Reed,  McGavock D. 
Sent: Thursday,  September  09, 2010 3:15 PM
To: State-LRM;  'LLR@do.treas.gov';  'usdaleg@obpa.usda.gov';  D'Amato,  Paul, Mr, DoD OGC; 
'DODLRS@osd.mil';  'Hart, Rosemary  (SMO)';  Anderson,  Trisha;  Feeney,  Megan; Strylowski,  John A; 
'CLRM@doc.gov';  Levitt, Michael; 'Otte, Jill - SOL';  'Greene,  James  A - SOL';  'OS HHSExecSec';  Smalls,  
Dawn (HHS/IOS);  'Linda.M.Cruciani@hud.gov';  Acevedo,  Camille  E; 'Davidson,  Nestor M'; 
DOT.LEGISLATION@dot.gov;  'Jane.DeCell@dot.gov';  'Susan.Beard@hq.doe.gov';  Fygi,  Eric; 'Riddle,  
Paul'; Templeman,  Lori; 'Greenberg,  Ken (SES)';  Button, Gemma;  Neal, Sonnita;  'Totaro,  Juliana';  Dupre,  
Kyle; 'Mallory.Brenda@epamail.epa.gov';  DCIA_Policy@ucia.gov;  'ca.legislation@gsa.gov';  
'wanda.simms@gsa.gov';  Jennings,  Nanette (HQ-LP030);  'Box, Larry  (HQ-AH000)';  'Rison,  Kathryn  R.'; 
'Cooper,  Tiffani  D.'; dni-lrm@dni.gov;  'LEGTEAM';  'SSAExecSec@ssa.gov';  'Trip.Rothschild@nrc.gov';  
'Crockett,  Steven';  'Mendonca, Pat - Washington,  DC'; 'Wallace,  Christopher  M.'; 
'Crystal.Ford@opm.gov  '; CLA-LA
Cc: Kadakia,  Pooja; Weaver,  Bessie  M.
Subject: Close-Hold  -- Request  comment  by cob Tuesday,  September  13, 2010, on the National Security  
Staff's  proposed  executive  order entitled "Blocking  Property  of Certain Persons  with Respect  to Human 
Rights  Abuses  by the Government  of Iran...."

Close-Hold -- To all:

Attached, for your review and comment by cob Tuesday, September 14, 2010, are a proposed executive 
order (EO) and a related Message to the Congress that were prepared by National Security Staff.

The proposed EO would implement the Comprehensive Iran Sanctions, Accountability, and Divestment 
Act of 2010 (Public Law 111-195) (CISADA) by blocking the property and interests in property that are in 
the United States of officials of the Government of Iran, or persons acting on behalf of the Government 
of Iran, who are responsible for the commission of serious human rights abuses after the June 12, 2009 
Iranian presidential election. The related Message to the Congress would report such Presidential 
action to the Congress.

On behalf of the Director of the OMB, this office is collecting input on this proposal. Please note that 
we have established the following new email address to collect your input. Please communicate any 
comments or objections to OGCexecutiveorder@omb.eop.gov by cob Tuesday, September 14, 2010. 
Agencies not responding by that date will be recorded as not objecting to this proposal.

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 or Bess Weaver 
at (202) 395-3556.

Thank you very much. Mac Reed (202) 395-3563

 (See attached f ile: Iran Human Rights EO (9 9 10)(11 00am).doc)(See attached f ile: Iran Human Rights 
EO Message to the Congress (9 9 10)(11 30am).doc)
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Subject: Fw: Close-Hold -- Request comment by cob Tuesday, September 21,2010, on the Office of 
Personnel Management's proposed executive order entitled "Recruiting and Hiring 
Students and Recent Graduates"

Date: Wed, 15 Sep 2010 08:50:20 -0500
From: "Kris E. Durmer/L/CO/GSA/GOV" <kris.durmer@gsa.gov>
To: "Eugenia D. Ellison/LG/CO/GSA/GOV" <eugenia.ellison@gsa.gov>, "Marcia L. 

Smart/LG/CO/GSA/GOV" <marcia.smart@gsa.gov>
Message-ID: <OF630E7D6E.DE2B3932-ON8525779F.00467994-8525779F.004686F3@LocalDomain>
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FYI, as appropriate. 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1800 F Street NW, Suite 4140 
Washington, DC 20405 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the original 
email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 09/15/2010 08:49 AM -----
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Draft 9/14/10; 6:00 pm


Executive Order


--------


Recruiting and Hiring Students and Recent Graduates


By the authority vested in me as President by the Constitution and the laws of the United States of America, including sections 3301 and 3302 of title 5, United States Code, it is hereby ordered as follows:



Section  1.  Policy. The existing competitive hiring process for the Federal civil service is structured in a manner that favors job applicants, even at the entry level, based on the number of years of employment experience that they possess.  This structure, along with the complexity of the rules governing admission to the career civil service, creates a barrier to recruiting and hiring students and recent graduates and can place the Federal Government at a competitive disadvantage to private sector employers when it comes to hiring qualified applicants for entry level and early career positions.  

To compete effectively for students and recent graduates, the Federal Government must remove impediments to its recruiting efforts; offer clear paths to Federal internships and careers for students from high school through post-graduate school, and for recent graduates; and provide meaningful training and career development opportunities.  By giving students and recent graduates access to Federal careers through internships and similar programs, we make the Federal hiring process more accessible to students and recent graduates, attract them to careers in the Federal Government, and enable agency employers to assess them on the job to determine whether they are likely to have a successful career in Government. 

 
Accordingly, pursuant to my authority under 5 U.S.C. 3302(1), and in order to achieve a workforce from all segments of society as provided in 5 U.S.C. 2301(b)(1), I find that conditions of good administration warrant an exception to the competitive hiring rules for students and recent graduates participating in the programs described herein. 


Sec. 2.  Establishment. There are hereby established the Internship Program and the Recent Graduates Program, which, along with the Presidential Management Fellows Program, as modified herein, shall collectively be known as the Pathways Programs.  I therefore request that the Director of the Office of Personnel Management (OPM) issue regulations implementing the Pathways Programs, consistent with sections 3, 4, and 5 of this order and including:


(a)  career development opportunities, including training and mentorship, for participants in the Pathways Programs;


(b)  meaningful assessment of performance by participants in the Pathways Programs to identify those who should be considered for conversion to career civil service positions; 


(c)  effective OPM oversight of agency use of Pathways Programs to ensure that they serve as a supplement to, and not a substitute for, the competitive hiring process; 


(d) OPM evaluation of Pathways Programs’ effectiveness in recruiting and retaining talent and maintaining high satisfaction from program participants and host agencies; and


(e) standard naming conventions across government agencies, so that students and recent graduates can clearly understand and compare the career pathway opportunities available to them in the Federal Government.       

Sec. 3.  Internships. The Internship Program shall provide students in high school, college, trade school, vocational school, and other eligible educational programs, as determined by OPM, with opportunities to work in Federal departments and agencies and explore Federal careers while still in school.  It shall replace the existing Student Career Experience Program, established pursuant to Executive Order 12015, and the Student Temporary Employment Program, established through OPM regulations codified at 5 CFR 213.3202(a).  The following principles and policies shall govern the Internship Program:


(a) Participants in the program shall be referred to as “Interns” and must be students enrolled in or accepted for enrollment in eligible educational institutions, as determined by OPM. 


(b) Agencies shall provide Interns with meaningful developmental work and set clear expectations regarding the internship experience.

(c) Students employed by third-party internship providers but placed in Federal agencies may, to the extent permitted by regulations prescribed by the Director of OPM, be treated as participants in the Internship Program.


Sec. 4.  Recent Graduates Program.   The Recent Graduates Program shall provide qualified recent graduates a developmental experience in the Federal Government that is intended to lead to a career in the civil service.  The following principles and policies shall govern the Recent Graduates Program:


(a)  Participants in the program shall be referred to as “Recent Graduates” and must have completed, within the preceding two years, a qualifying bachelors, masters, professional, or doctorate degree, or a vocational or technical certificate, as determined by OPM, subject to the following exceptions:  


(i) veterans who were precluded from participating in the Recent Graduates Program during the two-year period after obtaining a degree due to their military service obligation shall be eligible to participate in the Program within six years after obtaining their degree; and


(ii) individuals who participated in a qualifying public service program, as determined by OPM, during the two-year period after obtaining a degree shall be eligible for the Recent Graduates Program within four years after obtaining their degree. 


(b) Responsibilities assigned to a Recent Graduate shall be consistent with his or her educational background or other qualifications or career interests, the purposes of the Recent Graduates Program, and agency needs.

Sec. 5. Presidential Management Fellows Program.   The Presidential Management Fellows Program is an existing program established pursuant to Executive Order 13318 that aims to attract to the Federal service outstanding men and women from a variety of academic disciplines at the graduate level who have a clear interest in, and commitment to, the leadership and management of public policies and programs.  The following requirements shall govern the PMF Program in the future: 


(a)  Participants in this program shall continue to be known as Presidential Management Fellows (PMFs) and must have received, within the preceding two years, a qualifying advanced degree as determined by OPM.

(b) Responsibilities assigned to a PMF shall be consistent with the PMF’s educational background or other qualifications or career interests, the purposes of the PMF Program, and agency needs.

(c) OPM shall establish the eligibility requirements and minimum qualifications for the program, as well as a process for assessing eligible individuals for consideration for appointment as PMFs that affords a sound basis for comparing their relative competencies.  


Sec. 6. Appointment and Conversion.   (a)  Appointments to any of the Pathways Programs shall be under Schedule D of the excepted service, as established by section 7 of this order. 


(b)  Appointments to the Recent Graduates or PMF Programs shall not exceed two years, unless extended by the employing agency, with OPM’s approval, for up to one additional year.

(c)  Continuation of an appointment to a Pathways Program shall be contingent upon satisfactory performance throughout the duration of the appointment.

(d)  Service in a Pathways Program shall confer no right to further Federal employment in either the competitive or excepted service upon the expiration of the appointment, except that agencies may convert eligible participants noncompetitively to term, career, or career conditional status after satisfying requirements established by OPM, and agencies may subsequently convert noncompetitively participants who were initially converted to a term appointment under this section to a career or career-conditional appointment before the term appointment expires.

Sec. 7.  Implementation.   


(a)  Civil Service Rule VI is amended as follows:


(i) 5 CFR § 6.1(a) is amended to read as follows:


The President or OPM may except positions from the competitive service upon making a determination that appointments thereto through competitive examination are not practicable or upon determining that recruitment from all segments of society can better be achieved by devising additional means for recruiting and assessing candidates that diverge from the processes generally applicable to the competitive service.  These positions shall be listed in OPM’s annual report for the fiscal year in which the exceptions are made. 

(ii) 5 CFR § 6.2 is amended to read as follows: 


OPM shall list positions that it or the President excepts from the competitive service in Schedules A, B, C,  and D, which schedules shall constitute parts of this rule, as follows:



Schedule A.  Positions other than those of a confidential or policy-determining character for which it is not practicable to examine shall be listed in Schedule A. 



Schedule B.  Positions other than those of a confidential or policy-determining character for which it is not practicable to hold a competitive examination shall be listed in Schedule B.  Appointments to these positions shall be subject to such noncompetitive examination as may be prescribed by OPM.



Schedule C.  Positions of a confidential or policy-determining character shall be listed in Schedule C.


Schedule D.  Positions temporarily placed in the excepted service to permit for additional means for recruiting and assessing candidates that diverge from the rules generally applicable to the competitive service in order to recruit more effectively from all segments of society. 


(b) The Director of OPM shall:


(i) prescribe such regulations as may be necessary to carry out the purposes of this order;


(ii) provide effective oversight of the Pathways Programs; 


(iii) establish and annually review and revise, as appropriate, a Government-wide cap on the conversion to the competitive service of Interns, Recent Graduates, or PMFs (or a Government-wide combined conversion cap applicable to all three categories together); and

(iv) provide for an orderly transition from existing student and internship programs to the Pathways Programs established pursuant to this order.


(c)  In accordance with regulations prescribed pursuant to this order, executive departments and agencies shall: 

(i)  use appropriate merit-based procedures for recruitment, assessment, placement, and ongoing career development for participants in the Pathways Programs;


(ii) provide for equal employment opportunity in the Pathways Programs without regard to race, ethnicity, color, religion, sex, national origin, disability, sexual orientation, or any other non-merit-based factor; 


(iii) apply veterans’ preference criteria in a manner appropriate to the alternative assessment and selection methods approved for excepted service appointments; and

(iv)  within 45 days of this order, designate a Pathways Programs Officer to administer Pathways Programs, to liaise with OPM, and to report to OPM on the implementation of the Pathways Programs and the individuals hired under them.


Sec. 8.  Prior Executive Orders.   Effective six months from the date of this order, Executive Orders 12015, 13024, and 13318, as amended, and Executive Order 13162 are superseded and revoked.  Agencies are hereby directed to limit any hiring carried out under  Executive Order 13162 during the next six months to no more than one-half the number of hires made under Executive Order 13162 during the six-month period immediately preceding issuance of this order.  


Sec. 9.  General Provisions.  

(a)  This order shall be implemented consistent with applicable law and subject to the availability of appropriations.

(b) Nothing in this order shall be construed to impair or otherwise affect:

(i) authority granted by law, regulation, Executive Order, or Presidential Directive to an executive department, agency, or head thereof; or

(ii) functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.

(c) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any part against the United States, its departments, agencies, instrumentalities or entities, its officers or employees, or any other person.

THE WHITE HOUSE, 
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FW: Close-Hold -- Request comment by cob Tuesday, September 
21,2010, on the Office of Personnel Management's proposed 
executive order entitled "Recruiting and Hiring Students and 
Recent Graduates"

Close-Hold ? Ladies and Gentlemen,

Attached, for your review and comment by cob, Tuesday, September 21, 2010, is 
a proposed executive order that was prepared by the Office of Personnel 
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Management (OPM).

The proposed EO would take certain actions to enhance the Federal Government?s 
efforts to improve the hiring process for students and recent graduates. It would 
establish the Intern Program and Recent Graduates Program and modify the 
existing Presidential Management Fellows Program. Together, these three 
programs would be known collectively as the ?Pathways Programs.? It would 
request that the Director of the OPM issue regulations, consistent with the 
proposed EO, to implement the Pathways Programs.

All comments should still be forwarded to your usual EO points of contact who 
are copied on this email.

Thank you very much, Mac Reed (202) 395-3563

From: Reed,  McGavock D. 
Sent: Tuesday,  September  14, 2010 6:39 PM
To: State-LRM;  'LLR@do.treas.gov';  'Pope-Trice,  Karolynne';  'usdaleg@obpa.usda.gov';  'D'Amato,  Paul, 
Mr, DoD OGC'; 'DODLRS@osd.mil';  'Hart, Rosemary  (SMO)';  Anderson,  Trisha;  'Feeney,  Megan'; 
Strylowski,  John A; 'CLRM@doc.gov';  'Levitt, Michael'; 'Otte, Jill - SOL';  'Greene,  James  A - SOL';  'OS 
HHSExecSec';  Smalls,  Dawn (HHS/IOS);  Cruciani,  Linda M; 'Acevedo,  Camille  E'; 'Davidson,  Nestor M'; 
DOT.LEGISLATION@dot.gov;  'Jane.DeCell@dot.gov';  'Susan.Beard@hq.doe.gov';  Fygi,  Eric; 'Riddle,  
Paul'; Templeman,  Lori; 'Greenberg,  Ken (SES)';  Button, Gemma;  'Neal, Sonnita';  Totaro,  Juliana;  Dupre,  
Kyle; 'Mallory.Brenda@epamail.epa.gov';  DCIA_Policy@ucia.gov;  'ca.legislation@gsa.gov';  
'wanda.simms@gsa.gov';  'Jennings,  Nanette (HQ-LP030)';  Box, Larry  (HQ-AH000);  'Rison,  Kathryn  R.'; 
'Cooper,  Tiffani  D.'; dni-lrm@dni.gov;  'LEGTEAM';  'SSAExecSec@ssa.gov';  'Rothschild,  Trip'; 'Crockett,  
Steven';  'Mendonca, Pat - Washington,  DC'; 'Wallace,  Christopher  M.'; 'Cry stal.Ford@opm.gov';  CLA-LA
Cc: Kadakia,  Pooja; Weaver,  Bessie  M.
Subject: Close-Hold  -- Request  comment  by cob Tuesday,  September  21,2010,  on the Office of 
Personnel  Management's  proposed  executive  order entitled "Recruiting  and Hiring Students  and Recent  
Graduates"

Close-Hold -- To all:

Attached, for your review and comment by cob, Tuesday, September 21, 2010, is a proposed executive 
order that was prepared by the Office of Personnel Management (OPM).

The proposed EO would take certain actions to enhance the Federal Government?s efforts to improve 
the hiring process for students and recent graduates. It would establish the Intern Program and Recent 
Graduates Program and modify the existing Presidential Management Fellows Program. Together, these 
three programs would be known collectively as the ?Pathways Programs.? It would request that the 
Director of the OPM issue regulations, consistent with the proposed EO, to implement the Pathways 
Programs.

On behalf of the Director of the OMB, this office is collecting input on this proposal. Please note that 
we have established the following new email address to collect your input. Please communicate any 
comments or objections to OGCexecutiveorder@omb.eop.gov by cob, Tuesday, September 21, 2010. 
Agencies not responding by that date will be recorded as not objecting to this proposal.

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 or Bess Weaver 
at (202) 395-3556.

Thank you very much, Mac Reed (202) 395-3563

 (See attached f ile: EO Recruting and Hiring Students and Recent Graduates (9 14 10)(6 00pm).doc)
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Subject: Fw: Close-Hold -- Request comment by cob Tuesday, September 14, 2010, on the 
National Security Staff's proposed executive order entitled "Blocking Property of Certain 
Persons with Respect to Human Rights Abuses by the Government of Iran...."

Date: Thu, 16 Sep 2010 12:57:50 -0500
From: "Lennard S. Loewentritt/L/CO/GSA/GOV" <lenny.loewentritt@gsa.gov>
To: "Kris E. Durmer/L/CO/GSA/GOV" <kris.durmer@gsa.gov>
Message-ID: <OF31B7BAA9.1E809AEA-ON852577A0.005CC36D-852577A0.005D2FCA@LocalDomain>
MD5: 50bea0c6c297b5016cba9a6fef114f40
Attachments: Iran Human Rights EO Message to the Congress (9 9 10)(11 30am).doc ; Iran Human 

Rights EO (9 9 10)(11 00am).doc 

Kris, I do not see anything that we would comment on here. So we should respond with a no objection 
to the proposed Executive Order. 

Lenny 
----- Forwarded by Lennard S. Loewentritt/L/CO/GSA/GOV on 09/16/2010 12:53 PM -----

 

Kris E. Durmer/L/CO/GSA/GOV
09/10/2010 11:40 AM

T
o

Janet L. Harney/LP/CO/GSA/GOV@GSA

c
c

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA

S
u
b
j
e
c
t

Fw: Close-Hold -- Request comment by cob Tuesday, September 
14, 2010, on the National Security Staff's proposed executive 
order entitled "Blocking Property of Certain Persons with Respect 
to Human Rights Abuses by the Government of Iran...."

Janet - - FYI, as appropriate. 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1800 F Street NW, Suite 4140 
Washington, DC 20405 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 09/10/2010 11:39 AM -----
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                                          Draft 9/9/10; 11:30 am


Message to the Congress Transmitting an Executive Order Blocking Property of Certain Persons with Respect to Human Rights Abuses by the Government of Iran and Taking Certain Other Actions

September XX, 2010 


To the Congress of the United States: 


Pursuant to the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) (IEEPA), I hereby report that I have issued an Executive Order (the "order") that takes additional steps with respect to the national emergency declared in Executive Order 12957 of March 15, 1995.  


In Executive Order 12957, the President found that the actions and policies of the Government of Iran threaten the national security, foreign policy, and economy of the United States.  To deal with that threat, the President in Executive Order 12957 declared a national emergency and imposed prohibitions on certain transactions with respect to the development of Iranian petroleum resources.  To further respond to that threat, Executive Order 12959 of May 6, 1995, imposed comprehensive trade and financial sanctions on Iran.  Finally, Executive Order 13059 of August 19, 1997, consolidated and clarified the previous orders.  I have determined that the actions and policies of the Government of Iran on or after the presidential election of June 12, 2009, including its violent response to peaceful demonstrations and its commission of human rights abuses, warrant the imposition of additional sanctions.  I applaud the Congress’s efforts to demonstrate the strong and sustained commitment of the United States to advancing the universal rights of all Iranians, and to sanction those who have abused their rights.  The prohibitions contained in the new order implement section 105(a) of the Comprehensive Iran Sanctions, Accountability, and Divestment Act of 2010 (Public Law 111-195) (CISADA) requiring, inter alia, the imposition of sanctions pursuant to IEEPA with respect to each person on the list required by section 105(b).  In addition, the order goes beyond the requirements of section 105 of CISADA by imposing sanctions pursuant to IEEPA on persons who meet a broader set of criteria than those specified in section 105(b).  



The order blocks the property and interests in property of persons listed in the Annex to the order, who I have determined meet the first of the three criteria set forth below.  The order also provides criteria for designations of persons determined by the Secretary of the Treasury, in consultation with or at the recommendation of the Secretary of State: 


· to be an official of the Government of Iran or a person acting on behalf of the Government of Iran (including members of paramilitary organizations) who is responsible for or complicit in, or responsible for ordering, controlling, or otherwise directing, the commission of serious human rights abuses against persons in Iran or Iranian citizens or residents, or the family members of the foregoing, on or after June 12, 2009, regardless of whether such abuses occurred in Iran; 


· to have materially assisted, sponsored, or provided financial, material, or technological support for, or goods or services to or in support of, the activities described in section 1(a)(ii)(A) of the order or any person whose property and interests in property are blocked pursuant to the order; or


· to be owned or controlled by, or to have acted or purported to act for or on behalf of, directly or indirectly, any person whose property and interests in property are blocked pursuant to the order.

I have delegated to the Secretary of the Treasury the authority, in consultation with the Secretary of State, to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA and the relevant provisions of CISADA, as may be necessary to carry out the blocking-related purposes of the order and to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA, as may be necessary to carry out section 104 of CISADA.  I have delegated to the Secretary of State certain visa ineligibility functions and authorities conferred upon the President by the relevant provisions of CISADA.  I have also delegated to the Secretary of State, in consultation with the Secretary of the Treasury, the authority to submit the initial and updated lists of persons who are ineligible for visas and whose property and interests in property are blocked pursuant to the order to the appropriate congressional committees as required by section 105(b) of CISADA.  All executive agencies of the United States Government are directed to take all appropriate measures within their authority to carry out the provisions of the order. 



The order, a copy of which is enclosed, became effective at 12:01 a.m. eastern standard time on September xx, 2010.


Barack Obama 

The White House, 

September XX, 2010 


Right-click icon to open or save file:
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                EXECUTIVE ORDER


                     _ _ _ _ _ _ _ 


Blocking Property of Certain Persons with Respect to Human Rights Abuses by the Government of Iran and Taking Certain Other Actions

By the authority vested in me as President by the Constitution and the laws of the United States of America, including the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) (IEEPA), the National Emergencies Act (50 U.S.C. 1601 et seq.), the Comprehensive Iran Sanctions, Accountability, and Divestment Act of 2010 (Public Law 111-195) (CISADA), and section 301 of title 3, United States Code, and in order to take additional steps with respect to the national emergency declared in Executive Order 12957 of March 15, 1995,


I, BARACK OBAMA, President of the United States of America, hereby order:


Section 1. (a) All property and interests in property that are in the United States, that hereafter come within the United States, or that are or hereafter come within the possession or control of any United States person, including any overseas branch, of the following persons are blocked and may not be transferred, paid, exported, withdrawn, or otherwise dealt in:


(i) the persons listed in the Annex to this order; and


(ii) any person determined by the Secretary of the Treasury, in consultation with or at the recommendation of the Secretary of State:


(A) to be an official of the Government of Iran or a person acting on behalf of the Government of Iran (including members of paramilitary organizations) who is responsible for or complicit in, or responsible for ordering, controlling, or otherwise directing, the commission of serious human rights abuses against persons in Iran or Iranian citizens or residents, or the family members of the foregoing, on or after June 12, 2009, regardless of whether such abuses occurred in Iran;


(B) to have materially assisted, sponsored, or provided financial, material, or technological support for, or goods or services to or in support of, the activities described in subsection (a)(ii)(A) of this section or any person whose property and interests in property are blocked pursuant to this order; or


(C) to be owned or controlled by, or to have acted or purported to act for or on behalf of, directly or indirectly, any person whose property and interests in property are blocked pursuant to this order.


(b) I hereby determine that the making of donations of the type of articles specified in section 203(b)(2) of IEEPA (50 U.S.C. 1702(b)(2)) by, to, or for the benefit of any person whose property and interests in property are blocked pursuant to subsection (a) of this section would seriously impair my ability to deal with the national emergency declared in Executive Order 12957, and I hereby prohibit such donations as provided by subsection (a) of this section.


(c) The prohibitions in subsection (a) of this section include but are not limited to:


(i) the making of any contribution or provision of funds, goods, or services by, to, or for the benefit of any person whose property and interests in property are blocked pursuant to this order; and


(ii) the receipt of any contribution or provision of funds, goods, or services from any such person.


(d) The prohibitions in subsection (a) of this section apply except to the extent provided by statutes, or in regulations, orders, directives, or licenses that may be issued pursuant to this order, and notwithstanding any contract entered into or any license or permit granted prior to the effective date of this order.


Sec. 2. (a) Any transaction by a United States person or within the United States that evades or avoids, has the purpose of evading or avoiding, causes a violation of, or attempts to violate any of the prohibitions set forth in this order is prohibited.

(b) Any conspiracy formed to violate any of the prohibitions set forth in this order is prohibited. 

Sec. 3. For the purposes of this order:


(a) the term "person" means an individual or entity;


(b) the term "entity" means a partnership, association, trust, joint venture, corporation, group, subgroup, or other organization;


(c) the term "United States person" means any United States citizen, permanent resident alien, entity organized under the laws of the United States or any jurisdiction within the United States (including foreign branches), or any person in the United States; 


(d) the term "Government of Iran" includes the Government of Iran, any political subdivision, agency, or instrumentality thereof, and any person owned or controlled by, or acting for or on behalf of, the Government of Iran; and

(e) the term “family member” means, with respect to an individual, a spouse, child, parent, sibling, grandchild, or grandparent of the individual.

Sec. 4. For those persons whose property and interests in property are blocked pursuant to this order who might have a constitutional presence in the United States, I find that because of the ability to transfer funds or other assets instantaneously, prior notice to such persons of measures to be taken pursuant to this order would render those measures ineffectual.  I therefore determine that for these measures to be effective in addressing the national emergency declared in Executive Order 12957, there need be no prior notice of a listing or determination made pursuant to section 1(a) of this order.


Sec. 5. The Secretary of the Treasury, in consultation with the Secretary of State, is hereby authorized to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA and sections 105(a)-(c) of CISADA (22 U.S.C. 8514(a)-(c)), other than as described in sections 6 and 7 of this order, as may be necessary to carry out the purposes of this order other than the purposes of sections 6 and 7. The Secretary of the Treasury may redelegate any of these functions to other officers and agencies of the United States Government consistent with applicable law.  The Secretary of the Treasury, in consultation with the Secretary of State, is hereby further authorized to exercise the functions and waiver authorities conferred upon the President by section 401(b) of CISADA (22 U.S.C. 8551(b)) with respect to the requirement to impose or maintain sanctions pursuant to IEEPA under section 105(a) of CISADA (22 U.S.C. 8514(a)) and to redelegate these functions and waiver authorities consistent with applicable law.  All agencies of the United States Government are hereby directed to take all appropriate measures within their authority to carry out the provisions of this order.

Sec. 6. The Secretary of State is hereby authorized to exercise the functions and authorities conferred upon the President by section 105(c) of CISADA (22 U.S.C. 8514(c)) with respect to the promulgation of rules and regulations related to the visa ineligibility described therein and to redelegate these functions and authorities consistent with applicable law.  The Secretary of State is hereby further authorized to exercise the functions and waiver authorities conferred upon the President by section 401(b) of CISADA (22 U.S.C. 8551(b)) with respect to the requirement to impose or maintain visa ineligibility under section 105(a) of CISADA (22 U.S.C. 8514(a)) and to redelegate these functions and waiver authorities consistent with applicable law.  

Sec. 7. The Secretary of State, in consultation with the Secretary of the Treasury, is hereby authorized to submit the initial and updated lists of persons who are ineligible for visas and whose property and interests in property are blocked pursuant to this order to the appropriate congressional committees as required by section 105(b) of CISADA (22 U.S.C. 8514(b)) and to redelegate these functions consistent with applicable law.  The Secretary of State, in consultation with the Secretary of the Treasury, is hereby further authorized to exercise the functions and waiver authorities conferred upon the President by section 401(b) of CISADA (22 U.S.C. 8551(b)) with respect to the requirement to include a person on the list required by section 105(b) of CISADA (22 U.S.C. 8514(b)) and to redelegate these functions and waiver authorities consistent with applicable law.  

Sec. 8. The Secretary of the Treasury, in consultation with the Secretary of State, is hereby authorized to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA, as may be necessary to carry out section 104 of CISADA (22 U.S.C. 8513).  The Secretary of the Treasury may redelegate any of these functions to other officers and agencies of the United States Government consistent with applicable law.

Sec. 9. The Secretary of the Treasury, in consultation with the Secretary of State, is hereby authorized to determine that circumstances no longer warrant the blocking of the property and interests in property of a person listed in the Annex to this order, and to take necessary action to give effect to that determination.


Sec. 10. This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


Sec. 11. The measures taken pursuant to this order are in response to actions of the Government of Iran occurring after the conclusion of the 1981 Algiers Accords, and are intended solely as a response to those later actions.


Sec. 12. This order is effective at 12:01 a.m. eastern daylight time on _________, 2010.

THE WHITE HOUSE,
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"'alastair.fitzpayne@do.treas.gov'" 
<alastair.fitzpayne@do.treas.gov>, "'Cedarbaum, Jonathan (SMO) 
(JMD)'" <Jonathan.Cedarbaum@usdoj.gov>, 
"'thomas_strickland@ios.doi.gov'" 
<thomas_strickland@ios.doi.gov>, "'Renee_Stone@ios.doi.gov'" 
<Renee_Stone@ios.doi.gov>, "'John.R.Norris@osec.usda.gov'" 
<John.R.Norris@osec.usda.gov>, "'emoran@doc.gov'" 
<emoran@doc.gov>, "'ckerry@doc.gov'" <ckerry@doc.gov>, 
"'Moritz, Thomas'" <TMoritz@doc.gov>, 
"'Archuleta.Katherine@dol.gov'" <Archuleta.Katherine@dol.gov>, 
"'Sally.Howard@hhs.gov'" <Sally.Howard@hhs.gov>, "'Samu 
el.Mitchell@hhs.gov'" <Samuel.Mitchell@hhs.gov>, 
"'Irene.Hsu@hhs.gov'" <Irene.Hsu@hhs.gov>, 
"'Elodie.N.Baquerot@hud.gov'" <Elodie.N.Baquerot@hud.gov>, 
"'Helen.R.Kanovsky@hud.gov'" <Helen.R.Kanovsky@hud.gov>, 
"'joan.deboer@dot.gov'" <joan.deboer@dot.gov>, 
"'marlise.streitmatter@dot.gov'" <marlise.streitmatter@dot.gov>, 
"'robert.rivkin@dot.gov'" <robert.rivkin@dot.gov>, 
"'rod.oconnor@hq.doe.gov'" <rod.oconnor@hq.doe.gov>, 
"'Brandon.hurlbut@hq.doe.gov'" <Brandon.hurlbut@hq.doe.gov>, 
"'Scott.Harris@hq.doe.gov'" <Scott.Harris@hq.doe.gov>, 
"'matthew.yale@ed.gov'" <matthew.yale@ed.gov>, 
"'Charlie.Rose@ed.gov'" <Charlie.Rose@ed.gov>, 
"'Will.Gunn@va.gov'" <Will.Gunn@va.gov>, "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>, "'Hirsch.Pat@epamail.epa.gov'" 
<Hirsch.Pat @epamail.epa.gov>, "'STEPHWEP@ucia.gov'" 
<STEPHWEP@ucia.gov>, "'Donnamf@ucia.gov'" 
<Donnamf@ucia.gov>, "'Kris.Durmer@gsa.gov'" 
<Kris.Durmer@gsa.gov>, "'Sara.Lipscomb@sba.gov'" 
<Sara.Lipscomb@sba.gov>, "Kaplan, Robin" 
<Robin.Kaplan@ssa.gov>, "'Stephen.Burns@nrc.gov'" 
<Stephen.Burns@nrc.gov>, "'Joshua.Batkin@nrc.gov'" 
<Joshua.Batkin@nrc.gov>, "'david.p.radzanowski@nasa.gov'" 
<david.p.radzanowski@nasa.gov>, "'michael.c.wholley@nasa.gov'" 
<michael.c.wholley@nasa.gov>, "'Elaine.Kaplan@opm.gov'" 
<Elaine.Kaplan@opm.gov>, "'Kathie.Whipple@opm.gov'" 
<Kathie.Whipple@opm.gov>, "'Robert.Shriver@opm.gov'" 
<Robert.Shriver@opm.gov>

c
c

State-LRM <State-LRM@state.gov>, "'LLR@do.treas.gov'" 
<LLR@do.treas.gov>, "'usdaleg@obpa.usda.gov'" 
<usdaleg@obpa.usda.gov>, "D'Amato, Paul, Mr, DoD OGC" 
<Paul.D'Amato@osd.mil>, "'DODLRS@osd.mil'" 
<DODLRS@osd.mil>, "'Hart, Rosemary (SMO)'" 
<Rosemary.Hart@usdoj.gov>, "Anderson, Trisha" 
<Trisha.Anderson@usdoj.gov>, "Feeney, Megan" 
<Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "'CLRM@doc.gov'" 
<CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "'Otte, 
Jill - SOL'" <Otte.Jill@dol.gov>, "'Greene, James A - SOL'" 
<Greene.James@dol.gov>, 'OS HHSExecSec' 
<HHSExecSec@hhs.gov>, "Smalls, Dawn (HHS/IOS)" 
<Dawn.Smalls@hhs.gov>, "'Linda.M.Cruciani@hud.gov'" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "'Davidson, Nestor M'" 
<Nestor.M.Davidson@hud.gov>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "'Jane.DeCell@dot.gov'" 
<Jane.DeCell@dot.gov>, "'Susan.Beard@hq.doe.gov'" 
<Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, 
"'Riddle, Paul'" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "'Greenberg, Ken (SES)'" 
<ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" 
<Sonnita.Neal@dhs.gov>, "'Totaro, Juliana'" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
"'Mallory.Brenda@epamail.epa.gov'" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "'ca.legislation@gsa.gov'" 
<ca.legislation@gsa.gov>, &qu ot;'wanda.simms@gsa.gov'" 
<wanda.simms@gsa.gov>, "Jennings, Nanette (HQ-LP030)" 
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<nanette.jennings@nasa.gov>, "'Box, Larry (HQ-AH000)'" 
<larry.box@nasa.gov>, "'Rison, Kathryn R.'" <KRISON@nsf.gov>, 
"'Cooper, Tiffani D.'" <tiffani.cooper@sba.gov>, "dni-lrm@dni.gov" 
<dni-lrm@dni.gov>, 'LEGTEAM' <legteam@oge.gov>, 
"'SSAExecSec@ssa.gov'" <SSAExecSec@ssa.gov>, 
"'Trip.Rothschild@nrc.gov'" <Trip.Rothschild@nrc.gov>, "'Crockett, 
Steven'" <Steven.Crockett@nrc.gov>, "'Mendonca, Pat - 
Washington, DC'" <pat.mendonca@usps.gov>, "'Wallace, 
Christopher M.'" <Christopher.Wallace@opm.gov>, 
"'Crystal.Ford@opm.gov'" <Crystal.Ford@opm.gov>, "'CLA-
LAG@opm.gov'" <CLA-LAG@opm.gov>, "Kadakia, Pooja" 
<Pooja_Kadakia@omb.eop.gov>, "Weaver, Bessie M." 
<Bessie_M._Weaver@ omb.eop.gov>, "Bershteyn, Boris" 
<Boris_Bershteyn@omb.eop.gov>

S
u
b
j
e
c
t

FW: Close-Hold -- Request comment by cob Tuesday, September 
14, 2010, on the National Security Staff's proposed executive 
order entitled "Blocking Property of Certain Persons with Respect 
to Human Rights Abuses by the Government of Iran...."

Close-Hold -- Ladies and Gentlemen,

Attached, for your review and comment by cob Tuesday, September 14, 2010, are 
a proposed executive order (EO) and a related Message to the Congress that were 
prepared by National Security Staff.

The proposed EO would implement the Comprehensive Iran Sanctions, 
Accountability, and Divestment Act of 2010 (Public Law 111-195) (CISADA) by 
blocking the property and interests in property that are in the United States of 
officials of the Government of Iran, or persons acting on behalf of the 
Government of Iran, who are responsible for the commission of serious human 
rights abuses after the June 12, 2009 Iranian presidential election. The related 
Message to the Congress would report such Presidential action to the Congress.

All comments should still be forwarded to your usual EO points of contact who 
are copied on this email.

Thank you very much. Mac Reed (202) 395-3563

From: Reed,  McGavock D. 
Sent: Thursday,  September  09, 2010 3:15 PM
To: State-LRM;  'LLR@do.treas.gov';  'usdaleg@obpa.usda.gov';  D'Amato,  Paul, Mr, DoD OGC; 
'DODLRS@osd.mil';  'Hart, Rosemary  (SMO)';  Anderson,  Trisha;  Feeney,  Megan; Strylowski,  John A; 
'CLRM@doc.gov';  Levitt, Michael; 'Otte, Jill - SOL';  'Greene,  James  A - SOL';  'OS HHSExecSec';  Smalls,  
Dawn (HHS/IOS);  'Linda.M.Cruciani@hud.gov';  Acevedo,  Camille  E; 'Davidson,  Nestor M'; 
DOT.LEGISLATION@dot.gov;  'Jane.DeCell@dot.gov';  'Susan.Beard@hq.doe.gov';  Fygi,  Eric; 'Riddle,  
Paul'; Templeman,  Lori; 'Greenberg,  Ken (SES)';  Button, Gemma;  Neal, Sonnita;  'Totaro,  Juliana';  Dupre,  
Kyle; 'Mallory.Brenda@epamail.epa.gov';  DCIA_Policy@ucia.gov;  'ca.legislation@gsa.gov';  
'wanda.simms@gsa.gov';  Jennings,  Nanette (HQ-LP030);  'Box, Larry  (HQ-AH000)';  'Rison,  Kathryn  R.'; 
'Cooper,  Tiffani  D.'; dni-lrm@dni.gov;  'LEGTEAM';  'SSAExecSec@ssa.gov';  'Trip.Rothschild@nrc.gov';  
'Crockett,  Steven';  'Mendonca, Pat - Washington,  DC'; 'Wallace,  Christopher  M.'; 
'Crystal.Ford@opm.gov  '; CLA-LA
Cc: Kadakia,  Pooja; Weaver,  Bessie  M.
Subject: Close-Hold  -- Request  comment  by cob Tuesday,  September  13, 2010, on the National Security  
Staff's  proposed  executive  order entitled "Blocking  Property  of Certain Persons  with Respect  to Human 
Rights  Abuses  by the Government  of Iran...."

Close-Hold -- To all:



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #461 Page #1433

Attached, for your review and comment by cob Tuesday, September 14, 2010, are a proposed executive 
order (EO) and a related Message to the Congress that were prepared by National Security Staff.

The proposed EO would implement the Comprehensive Iran Sanctions, Accountability, and Divestment 
Act of 2010 (Public Law 111-195) (CISADA) by blocking the property and interests in property that are in 
the United States of officials of the Government of Iran, or persons acting on behalf of the Government 
of Iran, who are responsible for the commission of serious human rights abuses after the June 12, 2009 
Iranian presidential election. The related Message to the Congress would report such Presidential 
action to the Congress.

On behalf of the Director of the OMB, this office is collecting input on this proposal. Please note that 
we have established the following new email address to collect your input. Please communicate any 
comments or objections to OGCexecutiveorder@omb.eop.gov by cob Tuesday, September 14, 2010. 
Agencies not responding by that date will be recorded as not objecting to this proposal.

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 or Bess Weaver 
at (202) 395-3556.

Thank you very much. Mac Reed (202) 395-3563

 (See attached f ile: Iran Human Rights EO (9 9 10)(11 00am).doc)(See attached f ile: Iran Human Rights 
EO Message to the Congress (9 9 10)(11 30am).doc)

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Re: NSS's Revised Proposed EO entitled "Controlled Unclassified Information"
Date: Thu, 16 Sep 2010 16:58:01 -0500
From: "Janet L. Harney/LP/CO/GSA/GOV" <janet.harney@gsa.gov>
To: "Kris E. Durmer/L/CO/GSA/GOV" <kris.durmer@gsa.gov>
Cc: "Barry D. Segal/LR/CO/GSA/GOV" <barry.segal@gsa.gov>, "Eugenia D. 

Ellison/LG/CO/GSA/GOV" <eugenia.ellison@gsa.gov>, "Lennard S. 
Loewentritt/L/CO/GSA/GOV" <lenny.loewentritt@gsa.gov>

Message-ID: <OF7F85CE23.896CAED9-ON852577A0.006A44AC-852577A0.00732CA8@LocalDomain>
MD5: 483bacfe8ffb51c194362e8ea7c66933
Attachments: Draft EO re CUI.docx ; Draft CUI EO 09072010 Final.docx 

Kris: 

In response to your e-mail message of earlier today (at the bottom of this message), below in blue are 
the comments I forwarded on September 8, 2010. 

 

Janet L. Harney/LP/CO/GSA/GOV
09/08/2010 08:33 AM

T
o

Eugenia D. Ellison/LG/CO/GSA/GOV@GSA

c
c

Kris E. Durmer/L/CO/GSA/GOV@GSA, Barry D. 
Segal/LR/CO/GSA/GOV@GSA, Seth S. 
Greenfeld/LG/CO/GSA/GOV@GSA

S
u
b
j
e
c
t

DRAFT EO: CONTROLLED UNCLASSIFED INFORMATION, DUE COB 
9/10

Eugenia;

Attached below is the draft Executive Order (EO) with two typographical errors corrected, the first in 
the second paragraph (propriety should be proprietary) and the second in subsection 4(a), line 2 (the 
word section should be subsection for consistency within the document). Additionally, I note that in 
subsection 3(f), line 4, the term "partners" is used in the phrase -- "consult with representatives of the 
public and State, local, tribal, and private sector partners." Partners is an odd word -- not certain what 
partnerships are being referenced -- and I would recommend revised text, but from the incoming 
message from Preeta Bansal, I understand that the agency apparently has seen 2 prior versions of this 
document and thus comments are limited to "policy-level" comments, which this is not. Thus, I did not 
include a comment on that point, but I still recommend that we suggest that the typographical errors 
be corrected.

Draft executive orders typically move through the Office of Congressional and Intergovernmental 
Affairs (OCIA) for clearance, so it is likely that Seth Greenfeld, as counsel to OCIA, has been 
spearheading the agency's comments on the versions. Thus, I am sending a cc of this message to Seth. I 
am also sending a cc to Barry Segal, as I believe that Kris inadvertently did not include Barry Segal as a 
recipient of his message of last evening.

Janet

(See attached f ile: Draft EO re CUI.docx)

----- Forwarded by Janet L. Harney/LP/CO/GSA/GOV on 09/08/2010 08:01 AM -----

Kris E. Durmer/L/CO/GSA/GOV
09/07/2010 07:51 PM Eugenia D. Ellison/LG/CO/GSA/GOV, Janet L. 
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Pre-decisional and Deliberative

Discussion Draft, 09/07/10 9:30 A.M. Version 



 

EXECUTIVE ORDER 



CONTROLLED UNCLASSIFIED INFORMATION





This order establishes an open and uniform program for managing information that requires safeguarding or dissemination controls pursuant to and consistent with laws, regulations, and Government-wide policies, excluding information that is classified under Executive Order 13526 or the Atomic Energy Act, as amended.  



At present, executive departments and agencies employ ad hoc, agency-specific policies, procedures, and markings to safeguard and control this information, such as information that involves privacy, security, proprietary business interests, and law enforcement investigations.  This inefficient, confusing patchwork has resulted in inconsistent marking and safeguarding of documents, led to unclear or unnecessarily restrictive dissemination policies, and created impediments to authorized information sharing.  The fact that these agency-specific policies are often hidden from public view has only aggravated these serious issues. 



To address these problems, this order establishes a program for managing this information, hereinafter described as Controlled Unclassified Information, that emphasizes the openness and uniformity of Government-wide practice.  



NOW, THEREFORE, I, BARACK OBAMA, by the authority vested in me as President by the Constitution and the laws of the United States of America, it is hereby ordered as follows:



Section 1.  Controlled Unclassified Information (CUI).



(a)  CUI categories and subcategories shall serve as  exclusive designations for identifying unclassified information throughout the Executive Branch that requires safeguarding or dissemination controls, pursuant to and consistent with applicable laws, regulations, and Government-wide policies. 



(b)  The mere fact that information is designated as CUI shall not have a bearing on determinations pursuant to any law requiring the disclosure of information or permitting disclosure as a matter of discretion, including disclosures to the legislative or judicial branches.



(c)  The National Archives and Records Administration shall serve as the Executive Agent to implement this order and oversee agency actions to ensure compliance with this order.



Sec. 2.  Review of Current Designations.  



(a)  Each agency head shall, within 180 days of the date

of this order: 



(1)  review all categories, subcategories, and markings used by the agency to designate unclassified information for safeguarding or dissemination controls; and



(2)  submit to the Executive Agent a catalogue of 

proposed categories and subcategories of CUI, and proposed associated markings for information designated as CUI under section 1(a) of this order.  This submission shall provide definitions for each proposed category and subcategory and identify the basis in law, regulation, or Government-wide policy for safeguarding or dissemination controls.



(b)  If there is significant doubt about whether

information should be designated as CUI, it shall not be so designated.



Sec. 3.  Development of CUI Categories and Policies.



(a)  On the basis of the submissions under section 2 of this order or future proposals, and in consultation with affected agencies, the Executive Agent shall, in a timely manner, approve categories and subcategories of CUI and associated markings to be applied uniformly throughout the Executive Branch and to become effective upon publication in the registry established under subsection (d) of this section.



(b)  The Executive Agent, in consultation with affected agencies, shall develop and issue such directives as are necessary to implement this order.  Such directives shall be made available to the public and shall provide policies and procedures concerning designation, marking, safeguarding, dissemination, and decontrol of CUI that shall, to the extent practicable and permitted by law, regulation, and Government-wide policies, remain consistent across categories and subcategories of CUI and throughout the Executive Branch.  In developing such directives, the Executive Agent shall give appropriate consideration to the report and recommendations of the interagency Task Force on Controlled Unclassified Information published in August 2009.  The Executive Agent shall issue initial directives for the implementation of this order within 180 days of the date of this order.



(c)  The Executive Agent shall convene and chair interagency meetings to discuss matters pertaining to the program established by this order.



(d)  Within one year of the date of this order, the Executive Agent shall establish and maintain a public CUI registry reflecting authorized CUI categories and subcategories, associated markings, and applicable safeguarding, dissemination, and decontrol procedures.



(e)  If the Executive Agent and an agency cannot reach agreement on an issue related to the implementation of this order, that issue may be appealed to the President through the Director of the Office of Management and Budget.



(f)	In performing its functions under this order, the Executive Agent shall, in accordance with applicable law, consult with representatives of the public and State, local, tribal, and private sector partners on matters related to approving categories and subcategories of CUI and developing implementing directives issued by the Executive Agent pursuant to this order.



Sec. 4.  Implementation.  



(a)  Within 180 days of the issuance of initial policies and procedures by the Executive Agent in accordance with subsection 3(b) of this order, each agency that originates or handles sensitive unclassified information shall provide the Executive Agent with a proposed plan for compliance with the requirements of this order, including the establishment of interim target dates.  



(b)  After a review of agency plans, and in consultation with affected agencies and the Office of Management and Budget, the Executive Agent shall establish deadlines for phased implementation by agencies.



(c)  In each of the first five years following the date of this order and biennially thereafter, the Executive Agent shall publish a report on the status of agency implementation of this order.



Sec. 5.  General Provisions.  



(a)  This order shall be implemented in a manner consistent with:



(1)  applicable law, including protections of confidentiality and privacy rights;



(2)  the statutory authority of the heads of agencies; and



(3)  applicable Government-wide standards and guidelines issued by the National Institute of Standards and Technology, and applicable policies established by the Office of Management and Budget.



(b)  The Director of National Intelligence may, with respect to the Intelligence Community and after consultation with the heads of affected agencies, issue such policy directives and guidelines as the Director of National Intelligence deems necessary to implement this order with respect to intelligence and intelligence-related information.  Procedures or other guidance issued by Intelligence Community element heads shall be in accordance with such policy directives or guidelines issued by the Director of National Intelligence.  Any such policy directives or guidelines issued by the Director of National Intelligence shall be in accordance with this order and directives issued by the Executive Agent.



(c)  This order shall not be construed to impair or otherwise affect the functions of the Director of the Office of Management and Budget relating to budget, administrative, and legislative proposals.



(d)  This order is intended only to improve the internal management of the United States Government and is not intended to, and does not, create any rights or benefits, substantive or procedural, enforceable at law or in equity by a party against the United States, its agencies or entities, its officers, employees, or agents, or any other person.



(e)  This order shall be implemented subject to the availability of appropriations.



(f)  The Attorney General, upon request by the head of an agency or the Executive Agent, shall render an interpretation of this order with respect to any question arising in the course of its administration.



(g)  The Presidential memorandum issued on May 9, 2008, entitled "Designation and Sharing of Controlled Unclassified Information (CUI)" is hereby rescinded.



(h)  This order is effective immediately.



THE WHITE HOUSE, 
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EXECUTIVE ORDER 



CONTROLLED UNCLASSIFIED INFORMATION





This order establishes an open and uniform program for managing information that requires safeguarding or dissemination controls pursuant to and consistent with laws, regulations, and Government-wide policies, excluding information that is classified under Executive Order 13526 or the Atomic Energy Act, as amended.  



At present, executive departments and agencies employ ad hoc, agency-specific policies, procedures, and markings to safeguard and control this information, such as information that involves privacy, security, propriety business interests, and law enforcement investigations.  This inefficient, confusing patchwork has resulted in inconsistent marking and safeguarding of documents, led to unclear or unnecessarily restrictive dissemination policies, and created impediments to authorized information sharing.  The fact that these agency-specific policies are often hidden from public view has only aggravated these serious issues. 



To address these problems, this order establishes a program for managing this information, hereinafter described as Controlled Unclassified Information, that emphasizes the openness and uniformity of Government-wide practice.  



NOW, THEREFORE, I, BARACK OBAMA, by the authority vested in me as President by the Constitution and the laws of the United States of America, it is hereby ordered as follows:



Section 1.  Controlled Unclassified Information (CUI).



(a)  CUI categories and subcategories shall serve as  exclusive designations for identifying unclassified information throughout the Executive Branch that requires safeguarding or dissemination controls, pursuant to and consistent with applicable laws, regulations, and Government-wide policies. 



(b)  The mere fact that information is designated as CUI shall not have a bearing on determinations pursuant to any law requiring the disclosure of information or permitting disclosure as a matter of discretion, including disclosures to the legislative or judicial branches.



(c)  The National Archives and Records Administration shall serve as the Executive Agent to implement this order and oversee agency actions to ensure compliance with this order.



Sec. 2.  Review of Current Designations.  



(a)  Each agency head shall, within 180 days of the date

of this order: 



(1)  review all categories, subcategories, and markings used by the agency to designate unclassified information for safeguarding or dissemination controls; and



(2)  submit to the Executive Agent a catalogue of 

proposed categories and subcategories of CUI, and proposed associated markings for information designated as CUI under section 1(a) of this order.  This submission shall provide definitions for each proposed category and subcategory and identify the basis in law, regulation, or Government-wide policy for safeguarding or dissemination controls.



(b)  If there is significant doubt about whether

information should be designated as CUI, it shall not be so designated.



Sec. 3.  Development of CUI Categories and Policies.



(a)  On the basis of the submissions under section 2 of this order or future proposals, and in consultation with affected agencies, the Executive Agent shall, in a timely manner, approve categories and subcategories of CUI and associated markings to be applied uniformly throughout the Executive Branch and to become effective upon publication in the registry established under subsection (d) of this section.



(b)  The Executive Agent, in consultation with affected agencies, shall develop and issue such directives as are necessary to implement this order.  Such directives shall be made available to the public and shall provide policies and procedures concerning designation, marking, safeguarding, dissemination, and decontrol of CUI that shall, to the extent practicable and permitted by law, regulation, and Government-wide policies, remain consistent across categories and subcategories of CUI and throughout the Executive Branch.  In developing such directives, the Executive Agent shall give appropriate consideration to the report and recommendations of the interagency Task Force on Controlled Unclassified Information published in August 2009.  The Executive Agent shall issue initial directives for the implementation of this order within 180 days of the date of this order.



(c)  The Executive Agent shall convene and chair interagency meetings to discuss matters pertaining to the program established by this order.



(d)  Within one year of the date of this order, the Executive Agent shall establish and maintain a public CUI registry reflecting authorized CUI categories and subcategories, associated markings, and applicable safeguarding, dissemination, and decontrol procedures.



(e)  If the Executive Agent and an agency cannot reach agreement on an issue related to the implementation of this order, that issue may be appealed to the President through the Director of the Office of Management and Budget.



(f)	In performing its functions under this order, the Executive Agent shall, in accordance with applicable law, consult with representatives of the public and State, local, tribal, and private sector partners on matters related to approving categories and subcategories of CUI and developing implementing directives issued by the Executive Agent pursuant to this order.



Sec. 4.  Implementation.  



(a)  Within 180 days of the issuance of initial policies and procedures by the Executive Agent in accordance with section 3(b) of this order, each agency that originates or handles sensitive unclassified information shall provide the Executive Agent with a proposed plan for compliance with the requirements of this order, including the establishment of interim target dates.  



(b)  After a review of agency plans, and in consultation with affected agencies and the Office of Management and Budget, the Executive Agent shall establish deadlines for phased implementation by agencies.



(c)  In each of the first five years following the date of this order and biennially thereafter, the Executive Agent shall publish a report on the status of agency implementation of this order.



Sec. 5.  General Provisions.  



(a)  This order shall be implemented in a manner consistent with:



(1)  applicable law, including protections of confidentiality and privacy rights;



(2)  the statutory authority of the heads of agencies; and



(3)  applicable Government-wide standards and guidelines issued by the National Institute of Standards and Technology, and applicable policies established by the Office of Management and Budget.



(b)  The Director of National Intelligence may, with respect to the Intelligence Community and after consultation with the heads of affected agencies, issue such policy directives and guidelines as the Director of National Intelligence deems necessary to implement this order with respect to intelligence and intelligence-related information.  Procedures or other guidance issued by Intelligence Community element heads shall be in accordance with such policy directives or guidelines issued by the Director of National Intelligence.  Any such policy directives or guidelines issued by the Director of National Intelligence shall be in accordance with this order and directives issued by the Executive Agent.



(c)  This order shall not be construed to impair or otherwise affect the functions of the Director of the Office of Management and Budget relating to budget, administrative, and legislative proposals.



(d)  This order is intended only to improve the internal management of the United States Government and is not intended to, and does not, create any rights or benefits, substantive or procedural, enforceable at law or in equity by a party against the United States, its agencies or entities, its officers, employees, or agents, or any other person.



(e)  This order shall be implemented subject to the availability of appropriations.



(f)  The Attorney General, upon request by the head of an agency or the Executive Agent, shall render an interpretation of this order with respect to any question arising in the course of its administration.



(g)  The Presidential memorandum issued on May 9, 2008, entitled "Designation and Sharing of Controlled Unclassified Information (CUI)" is hereby rescinded.



(h)  This order is effective immediately.



THE WHITE HOUSE, 

Right-click icon to open or save file:
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Fw: DRAFT EO: CONTROLLED UNCLASSIFED INFORMATION, DUE 
COB 9/10

FYI as appropriate.

From: "Bansal, Preeta D." [Preeta_D._Bansal@omb.eop.gov]
  Sent: 09/07/2010 06:20 PM AST
 To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>; "MillCD@State.gov" 
<MillCD@State.gov>; "Kohhh@state.gov" <Kohhh@state.gov>; "robert.rangel@osd.mil" 
<robert.rangel@osd.mil>; "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>; 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>; 
"george.madison@do.treas.gov" <george.madison@do.treas.gov>; "David.Barron@usdoj.gov" 
<David.Barron@usdoj.gov>; "thomas_strickland@ios.doi.gov" 
<thomas_strickland@ios.doi.gov>; "Renee_Stone@ios.doi.gov" <Renee_Stone@ios.doi.gov>; 
"John.R.Norris@osec.usda.gov" <John.R.Norris@osec.usda.gov>; "emoran@doc.gov" 
<emoran@doc.gov>; "rwade@doc.gov" <rwade@doc.gov>; "Ckerry@doc.gov" 
<Ckerry@doc.gov>; "Archuleta.Katherine@dol.gov" & lt;Archuleta.Katherine@dol.gov>; 
"David.Cade@hhs.gov" <David.Cade@hhs.gov>; "Elodia.N.Baquerot@hud.gov" 
<Elodia.N.Baquerot@hud.gov>; "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>; "joan.deboer@dot.gov" <joan.deboer@dot.gov>; 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>; "robert.rivkin@dot.gov" 
<robert.rivkin@dot.gov>; "rod.oconnor@hq.doe.gov" <rod.oconnor@hq.doe.gov>; 
"Brandon.Hurlbut@hq.doe.gov" <Brandon.Hurlbut@hq.doe.gov>; "Scott.Harris@hq.doe.gov" 
<Scott.Harris@hq.doe.gov>; "matthew.yale@ed.gov" <matthew.yale@ed.gov>; 
"Charlie.Rose@ed.gov" <Charlie.Rose@ed.gov>; "Will.Gunn@va.gov" <Will.Gunn@va.gov>; 
"Kroloff, Noah" <Noah.Kroloff@dhs.gov>; "Thompson.Diane@eopamail.epa.gov" 
<Thompson.Diane@eopamail.epa.gov>; "STEPHEWEP@ ucia.gov" 
<STEPHEWEP@ucia.gov>; "Donnamf@ucia.gov" <Donnamf@ucia.gov>; Kris Durmer; 
"Sara.Lipscomb@sba.gov" <Sara.Lipscomb@sba.gov>; "Robin.Kaplan@ssa.gov" 
<Robin.Kaplan@ssa.gov>; "dni-lrm@dni.gov" <dni-lrm@dni.gov>; "CLA_LAG@opm.gov" 
<CLA_LAG@opm.gov>; "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>
 Cc: "Bansal, Preeta D." <Preeta_D._Bansal@omb.eop.gov>; "Bershteyn, Boris" 
<Boris_Bershteyn@omb.eop.gov>; "Kadakia, Pooja" <Pooja_Kadakia@omb.eop.gov>; "Reed, 
McGavock D." <McGavock_D._Reed@omb.eop.gov>
 Subject: DRAFT EO: CONTROLLED UNCLASSIFED INFORMATION, DUE COB 9/10

Attached for your review and comment by COB, Friday September 10, 2010 is the further 
revised proposed executive order (EO) entitled: ?Controlled Unclassified Information.? This is 
the third circulation of this proposed EO and is intended to solicit only final policy-level 
comments.

The proposed EO would establish a uniform Government-wide framework for managing 
sensitive unclassified information, known as controlled unclassified information (CUI). The 
proposed EO, sponsored by the National Security Staff, has been revised based upon 
comments submitted pursuant to two previous interagency circulations of the EO (July 2, 2010 
and August 2, 2010). NSS staff and policy officials have carefully considered the comments 
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received after both circulations and after much thought, have further revised the proposed EO 
to its current version.

Since agencies have had the opportunity to review the July 2 and August 2 version of the 
proposed EO, we ask that agencies provide only final policy-level comments. Otherwise we ask 
that agencies provide a ?no comment? on the draft.

Please note that we have established the following new email address to collect your input. 
Please communicate any final policy-level comments or ?no comment? to 
OGCexecutiveorder@omb.eop.gov by COB, Friday September 10, 2010. Agencies not 
responding by that date will be recorded as not objecting to this proposal.

If you have any questions, please call Mac Reed at (202) 395-3563 or Bess Weaver at (202) 
395-3556.

Preeta D. Bansal 
OMB General Counsel and Senior Policy Advisor
395-5044
 (See attached f ile: Draf t CUI EO 09072010 Final.docx)

Kris E. Durmer/L/CO/GSA/GOV 

Kris E. Durmer/L/CO/GSA/GOV
09/16/2010 02:07 PM

T
o

Rodney P. Emery/S/CO/GSA/GOV@GSA

c
c

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA, Eugenia D. 
Ellison/LG/CO/GSA/GOV@GSA, Janet L. 
Harney/LP/CO/GSA/GOV@GSA, Barry D. 
Segal/LR/CO/GSA/GOV@GSA

S
u
b
j
e
c
t

Re: NSS's Revised Proposed EO entitled "Controlled Unclassified 
Information"

Rodney - - Thanks for the request. Let me check here in the office and get back to you. 

Kris 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1800 F Street NW, Suite 4140 
Washington, DC 20405 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 

mailto:OGCexecutiveorder@omb.eop.gov
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belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

Rodney P. Emery/S/CO/GSA/GOV 

Rodney P. Emery/S/CO/GSA/GOV
09/16/2010 12:33 PM

T
o

Kris E. Durmer/L/CO/GSA/GOV@GSA

c
c

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA

S
u
b
j
e
c
t

NSS's Revised Proposed EO entitled "Controlled Unclassified 
Information"

Hi Kris, 

My staff just informed me that the General Counsel's office at OMB has asked if your office has any 
comments on the above proposed order. According to OMB, this was sent to your office on September 
7th with a deadline of September 10th. Can you provide me the status of your response so that we can 
notify OMB? Thanks. 

Rodney 

Rodney P. Emery 
Associate Administrator 
Office of Congressional and Intergovernmental Affairs 
General Services Administration 
1800 F Street, NW 
Washington DC 20405 
Office (202) 501-0563 Fax (202) 219-5742 
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Subject: Fw: NSS's Revised Proposed EO entitled "Controlled Unclassified Information"
Date: Fri, 17 Sep 2010 08:39:28 -0500
From: "Lennard S. Loewentritt/L/CO/GSA/GOV" <lenny.loewentritt@gsa.gov>
To: "Kris E. Durmer/L/CO/GSA/GOV" <kris.durmer@gsa.gov>
Message-ID: <OF62697388.3639C399-ON852577A1.004544D8-852577A1.0045883D@LocalDomain>
MD5: 9e642f976cea8690d72e5e888256f565
Attachments: Draft EO re CUI.docx ; Draft CUI EO 09072010 Final.docx 

Kris, I would recommend concurring in the proposed EO. However, I would recommend LeShonne also 
forwarding the comments that Janet has made below to Rodney Emery for submission and 
consideration by OMB. LeShonne can merely copy Janet's comments on our response back to Rodney 
with your legal concurrence. 

Lenny 
----- Forwarded by Lennard S. Loewentritt/L/CO/GSA/GOV on 09/17/2010 08:36 AM -----

 

Janet L. Harney/LP/CO/GSA/GOV
09/16/2010 04:58 PM

T
o

Kris E. Durmer/L/CO/GSA/GOV@GSA

c
c

Barry D. Segal/LR/CO/GSA/GOV@GSA, Eugenia D. 
Ellison/LG/CO/GSA/GOV@GSA, Lennard S. 
Loewentritt/L/CO/GSA/GOV@GSA

S
u
b
j
e
c
t

Re: NSS's Revised Proposed EO entitled "Controlled Unclassified 
Information"

Kris: 

In response to your e-mail message of earlier today (at the bottom of this message), below in blue are 
the comments I forwarded on September 8, 2010. 

Janet L. Harney/LP/CO/GSA/GOV
09/08/2010 08:33 AM

T
o

Eugenia D. Ellison/LG/CO/GSA/GOV@GSA

c
c

Kris E. Durmer/L/CO/GSA/GOV@GSA, Barry D. 
Segal/LR/CO/GSA/GOV@GSA, Seth S. 
Greenfeld/LG/CO/GSA/GOV@GSA

S
u
b
j
e
c
t

DRAFT EO: CONTROLLED UNCLASSIFED INFORMATION, DUE COB 
9/10

Eugenia;

Attached below is the draft Executive Order (EO) with two typographical errors corrected, the first in 
the second paragraph (propriety should be proprietary) and the second in subsection 4(a), line 2 (the 
word section should be subsection for consistency within the document). Additionally, I note that in 
subsection 3(f), line 4, the term "partners" is used in the phrase -- "consult with representatives of the 
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EXECUTIVE ORDER 



CONTROLLED UNCLASSIFIED INFORMATION





This order establishes an open and uniform program for managing information that requires safeguarding or dissemination controls pursuant to and consistent with laws, regulations, and Government-wide policies, excluding information that is classified under Executive Order 13526 or the Atomic Energy Act, as amended.  



At present, executive departments and agencies employ ad hoc, agency-specific policies, procedures, and markings to safeguard and control this information, such as information that involves privacy, security, proprietary business interests, and law enforcement investigations.  This inefficient, confusing patchwork has resulted in inconsistent marking and safeguarding of documents, led to unclear or unnecessarily restrictive dissemination policies, and created impediments to authorized information sharing.  The fact that these agency-specific policies are often hidden from public view has only aggravated these serious issues. 



To address these problems, this order establishes a program for managing this information, hereinafter described as Controlled Unclassified Information, that emphasizes the openness and uniformity of Government-wide practice.  



NOW, THEREFORE, I, BARACK OBAMA, by the authority vested in me as President by the Constitution and the laws of the United States of America, it is hereby ordered as follows:



Section 1.  Controlled Unclassified Information (CUI).



(a)  CUI categories and subcategories shall serve as  exclusive designations for identifying unclassified information throughout the Executive Branch that requires safeguarding or dissemination controls, pursuant to and consistent with applicable laws, regulations, and Government-wide policies. 



(b)  The mere fact that information is designated as CUI shall not have a bearing on determinations pursuant to any law requiring the disclosure of information or permitting disclosure as a matter of discretion, including disclosures to the legislative or judicial branches.



(c)  The National Archives and Records Administration shall serve as the Executive Agent to implement this order and oversee agency actions to ensure compliance with this order.



Sec. 2.  Review of Current Designations.  



(a)  Each agency head shall, within 180 days of the date

of this order: 



(1)  review all categories, subcategories, and markings used by the agency to designate unclassified information for safeguarding or dissemination controls; and



(2)  submit to the Executive Agent a catalogue of 

proposed categories and subcategories of CUI, and proposed associated markings for information designated as CUI under section 1(a) of this order.  This submission shall provide definitions for each proposed category and subcategory and identify the basis in law, regulation, or Government-wide policy for safeguarding or dissemination controls.



(b)  If there is significant doubt about whether

information should be designated as CUI, it shall not be so designated.



Sec. 3.  Development of CUI Categories and Policies.



(a)  On the basis of the submissions under section 2 of this order or future proposals, and in consultation with affected agencies, the Executive Agent shall, in a timely manner, approve categories and subcategories of CUI and associated markings to be applied uniformly throughout the Executive Branch and to become effective upon publication in the registry established under subsection (d) of this section.



(b)  The Executive Agent, in consultation with affected agencies, shall develop and issue such directives as are necessary to implement this order.  Such directives shall be made available to the public and shall provide policies and procedures concerning designation, marking, safeguarding, dissemination, and decontrol of CUI that shall, to the extent practicable and permitted by law, regulation, and Government-wide policies, remain consistent across categories and subcategories of CUI and throughout the Executive Branch.  In developing such directives, the Executive Agent shall give appropriate consideration to the report and recommendations of the interagency Task Force on Controlled Unclassified Information published in August 2009.  The Executive Agent shall issue initial directives for the implementation of this order within 180 days of the date of this order.



(c)  The Executive Agent shall convene and chair interagency meetings to discuss matters pertaining to the program established by this order.



(d)  Within one year of the date of this order, the Executive Agent shall establish and maintain a public CUI registry reflecting authorized CUI categories and subcategories, associated markings, and applicable safeguarding, dissemination, and decontrol procedures.



(e)  If the Executive Agent and an agency cannot reach agreement on an issue related to the implementation of this order, that issue may be appealed to the President through the Director of the Office of Management and Budget.



(f)	In performing its functions under this order, the Executive Agent shall, in accordance with applicable law, consult with representatives of the public and State, local, tribal, and private sector partners on matters related to approving categories and subcategories of CUI and developing implementing directives issued by the Executive Agent pursuant to this order.



Sec. 4.  Implementation.  



(a)  Within 180 days of the issuance of initial policies and procedures by the Executive Agent in accordance with subsection 3(b) of this order, each agency that originates or handles sensitive unclassified information shall provide the Executive Agent with a proposed plan for compliance with the requirements of this order, including the establishment of interim target dates.  



(b)  After a review of agency plans, and in consultation with affected agencies and the Office of Management and Budget, the Executive Agent shall establish deadlines for phased implementation by agencies.



(c)  In each of the first five years following the date of this order and biennially thereafter, the Executive Agent shall publish a report on the status of agency implementation of this order.



Sec. 5.  General Provisions.  



(a)  This order shall be implemented in a manner consistent with:



(1)  applicable law, including protections of confidentiality and privacy rights;



(2)  the statutory authority of the heads of agencies; and



(3)  applicable Government-wide standards and guidelines issued by the National Institute of Standards and Technology, and applicable policies established by the Office of Management and Budget.



(b)  The Director of National Intelligence may, with respect to the Intelligence Community and after consultation with the heads of affected agencies, issue such policy directives and guidelines as the Director of National Intelligence deems necessary to implement this order with respect to intelligence and intelligence-related information.  Procedures or other guidance issued by Intelligence Community element heads shall be in accordance with such policy directives or guidelines issued by the Director of National Intelligence.  Any such policy directives or guidelines issued by the Director of National Intelligence shall be in accordance with this order and directives issued by the Executive Agent.



(c)  This order shall not be construed to impair or otherwise affect the functions of the Director of the Office of Management and Budget relating to budget, administrative, and legislative proposals.



(d)  This order is intended only to improve the internal management of the United States Government and is not intended to, and does not, create any rights or benefits, substantive or procedural, enforceable at law or in equity by a party against the United States, its agencies or entities, its officers, employees, or agents, or any other person.



(e)  This order shall be implemented subject to the availability of appropriations.



(f)  The Attorney General, upon request by the head of an agency or the Executive Agent, shall render an interpretation of this order with respect to any question arising in the course of its administration.



(g)  The Presidential memorandum issued on May 9, 2008, entitled "Designation and Sharing of Controlled Unclassified Information (CUI)" is hereby rescinded.



(h)  This order is effective immediately.



THE WHITE HOUSE, 
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EXECUTIVE ORDER 



CONTROLLED UNCLASSIFIED INFORMATION





This order establishes an open and uniform program for managing information that requires safeguarding or dissemination controls pursuant to and consistent with laws, regulations, and Government-wide policies, excluding information that is classified under Executive Order 13526 or the Atomic Energy Act, as amended.  



At present, executive departments and agencies employ ad hoc, agency-specific policies, procedures, and markings to safeguard and control this information, such as information that involves privacy, security, propriety business interests, and law enforcement investigations.  This inefficient, confusing patchwork has resulted in inconsistent marking and safeguarding of documents, led to unclear or unnecessarily restrictive dissemination policies, and created impediments to authorized information sharing.  The fact that these agency-specific policies are often hidden from public view has only aggravated these serious issues. 



To address these problems, this order establishes a program for managing this information, hereinafter described as Controlled Unclassified Information, that emphasizes the openness and uniformity of Government-wide practice.  



NOW, THEREFORE, I, BARACK OBAMA, by the authority vested in me as President by the Constitution and the laws of the United States of America, it is hereby ordered as follows:



Section 1.  Controlled Unclassified Information (CUI).



(a)  CUI categories and subcategories shall serve as  exclusive designations for identifying unclassified information throughout the Executive Branch that requires safeguarding or dissemination controls, pursuant to and consistent with applicable laws, regulations, and Government-wide policies. 



(b)  The mere fact that information is designated as CUI shall not have a bearing on determinations pursuant to any law requiring the disclosure of information or permitting disclosure as a matter of discretion, including disclosures to the legislative or judicial branches.



(c)  The National Archives and Records Administration shall serve as the Executive Agent to implement this order and oversee agency actions to ensure compliance with this order.



Sec. 2.  Review of Current Designations.  



(a)  Each agency head shall, within 180 days of the date

of this order: 



(1)  review all categories, subcategories, and markings used by the agency to designate unclassified information for safeguarding or dissemination controls; and



(2)  submit to the Executive Agent a catalogue of 

proposed categories and subcategories of CUI, and proposed associated markings for information designated as CUI under section 1(a) of this order.  This submission shall provide definitions for each proposed category and subcategory and identify the basis in law, regulation, or Government-wide policy for safeguarding or dissemination controls.



(b)  If there is significant doubt about whether

information should be designated as CUI, it shall not be so designated.



Sec. 3.  Development of CUI Categories and Policies.



(a)  On the basis of the submissions under section 2 of this order or future proposals, and in consultation with affected agencies, the Executive Agent shall, in a timely manner, approve categories and subcategories of CUI and associated markings to be applied uniformly throughout the Executive Branch and to become effective upon publication in the registry established under subsection (d) of this section.



(b)  The Executive Agent, in consultation with affected agencies, shall develop and issue such directives as are necessary to implement this order.  Such directives shall be made available to the public and shall provide policies and procedures concerning designation, marking, safeguarding, dissemination, and decontrol of CUI that shall, to the extent practicable and permitted by law, regulation, and Government-wide policies, remain consistent across categories and subcategories of CUI and throughout the Executive Branch.  In developing such directives, the Executive Agent shall give appropriate consideration to the report and recommendations of the interagency Task Force on Controlled Unclassified Information published in August 2009.  The Executive Agent shall issue initial directives for the implementation of this order within 180 days of the date of this order.



(c)  The Executive Agent shall convene and chair interagency meetings to discuss matters pertaining to the program established by this order.



(d)  Within one year of the date of this order, the Executive Agent shall establish and maintain a public CUI registry reflecting authorized CUI categories and subcategories, associated markings, and applicable safeguarding, dissemination, and decontrol procedures.



(e)  If the Executive Agent and an agency cannot reach agreement on an issue related to the implementation of this order, that issue may be appealed to the President through the Director of the Office of Management and Budget.



(f)	In performing its functions under this order, the Executive Agent shall, in accordance with applicable law, consult with representatives of the public and State, local, tribal, and private sector partners on matters related to approving categories and subcategories of CUI and developing implementing directives issued by the Executive Agent pursuant to this order.



Sec. 4.  Implementation.  



(a)  Within 180 days of the issuance of initial policies and procedures by the Executive Agent in accordance with section 3(b) of this order, each agency that originates or handles sensitive unclassified information shall provide the Executive Agent with a proposed plan for compliance with the requirements of this order, including the establishment of interim target dates.  



(b)  After a review of agency plans, and in consultation with affected agencies and the Office of Management and Budget, the Executive Agent shall establish deadlines for phased implementation by agencies.



(c)  In each of the first five years following the date of this order and biennially thereafter, the Executive Agent shall publish a report on the status of agency implementation of this order.



Sec. 5.  General Provisions.  



(a)  This order shall be implemented in a manner consistent with:



(1)  applicable law, including protections of confidentiality and privacy rights;



(2)  the statutory authority of the heads of agencies; and



(3)  applicable Government-wide standards and guidelines issued by the National Institute of Standards and Technology, and applicable policies established by the Office of Management and Budget.



(b)  The Director of National Intelligence may, with respect to the Intelligence Community and after consultation with the heads of affected agencies, issue such policy directives and guidelines as the Director of National Intelligence deems necessary to implement this order with respect to intelligence and intelligence-related information.  Procedures or other guidance issued by Intelligence Community element heads shall be in accordance with such policy directives or guidelines issued by the Director of National Intelligence.  Any such policy directives or guidelines issued by the Director of National Intelligence shall be in accordance with this order and directives issued by the Executive Agent.



(c)  This order shall not be construed to impair or otherwise affect the functions of the Director of the Office of Management and Budget relating to budget, administrative, and legislative proposals.



(d)  This order is intended only to improve the internal management of the United States Government and is not intended to, and does not, create any rights or benefits, substantive or procedural, enforceable at law or in equity by a party against the United States, its agencies or entities, its officers, employees, or agents, or any other person.



(e)  This order shall be implemented subject to the availability of appropriations.



(f)  The Attorney General, upon request by the head of an agency or the Executive Agent, shall render an interpretation of this order with respect to any question arising in the course of its administration.



(g)  The Presidential memorandum issued on May 9, 2008, entitled "Designation and Sharing of Controlled Unclassified Information (CUI)" is hereby rescinded.



(h)  This order is effective immediately.



THE WHITE HOUSE, 
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public and State, local, tribal, and private sector partners." Partners is an odd word -- not certain what 
partnerships are being referenced -- and I would recommend revised text, but from the incoming 
message from Preeta Bansal, I understand that the agency apparently has seen 2 prior versions of this 
document and thus comments are limited to "policy-level" comments, which this is not. Thus, I did not 
include a comment on that point, but I still recommend that we suggest that the typographical errors 
be corrected.

Draft executive orders typically move through the Office of Congressional and Intergovernmental 
Affairs (OCIA) for clearance, so it is likely that Seth Greenfeld, as counsel to OCIA, has been 
spearheading the agency's comments on the versions. Thus, I am sending a cc of this message to Seth. I 
am also sending a cc to Barry Segal, as I believe that Kris inadvertently did not include Barry Segal as a 
recipient of his message of last evening.

Janet

(See attached f ile: Draft EO re CUI.docx)

----- Forwarded by Janet L. Harney/LP/CO/GSA/GOV on 09/08/2010 08:01 AM -----

Kris E. Durmer/L/CO/GSA/GOV
09/07/2010 07:51 PM

T
o

Eugenia D. Ellison/LG/CO/GSA/GOV, Janet L. 
Harney/LP/CO/GSA/GOV
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Fw: DRAFT EO: CONTROLLED UNCLASSIFED INFORMATION, DUE 
COB 9/10

FYI as appropriate.

From: "Bansal, Preeta D." [Preeta_D._Bansal@omb.eop.gov]
  Sent: 09/07/2010 06:20 PM AST
 To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>; "MillCD@State.gov" 
<MillCD@State.gov>; "Kohhh@state.gov" <Kohhh@state.gov>; "robert.rangel@osd.mil" 
<robert.rangel@osd.mil>; "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>; 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>; 
"george.madison@do.treas.gov" <george.madison@do.treas.gov>; "David.Barron@usdoj.gov" 
<David.Barron@usdoj.gov>; "thomas_strickland@ios.doi.gov" 
<thomas_strickland@ios.doi.gov>; "Renee_Stone@ios.doi.gov" <Renee_Stone@ios.doi.gov>; 
"John.R.Norris@osec.usda.gov" <John.R.Norris@osec.usda.gov>; "emoran@doc.gov" 
<emoran@doc.gov>; "rwade@doc.gov" <rwade@doc.gov>; "Ckerry@doc.gov" 
<Ckerry@doc.gov>; "Archuleta.Katherine@dol.gov" & lt;Archuleta.Katherine@dol.gov>; 
"David.Cade@hhs.gov" <David.Cade@hhs.gov>; "Elodia.N.Baquerot@hud.gov" 
<Elodia.N.Baquerot@hud.gov>; "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>; "joan.deboer@dot.gov" <joan.deboer@dot.gov>; 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>; "robert.rivkin@dot.gov" 
<robert.rivkin@dot.gov>; "rod.oconnor@hq.doe.gov" <rod.oconnor@hq.doe.gov>; 
"Brandon.Hurlbut@hq.doe.gov" <Brandon.Hurlbut@hq.doe.gov>; "Scott.Harris@hq.doe.gov" 
<Scott.Harris@hq.doe.gov>; "matthew.yale@ed.gov" <matthew.yale@ed.gov>; 
"Charlie.Rose@ed.gov" <Charlie.Rose@ed.gov>; "Will.Gunn@va.gov" <Will.Gunn@va.gov>; 
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"Kroloff, Noah" <Noah.Kroloff@dhs.gov>; "Thompson.Diane@eopamail.epa.gov" 
<Thompson.Diane@eopamail.epa.gov>; "STEPHEWEP@ ucia.gov" 
<STEPHEWEP@ucia.gov>; "Donnamf@ucia.gov" <Donnamf@ucia.gov>; Kris Durmer; 
"Sara.Lipscomb@sba.gov" <Sara.Lipscomb@sba.gov>; "Robin.Kaplan@ssa.gov" 
<Robin.Kaplan@ssa.gov>; "dni-lrm@dni.gov" <dni-lrm@dni.gov>; "CLA_LAG@opm.gov" 
<CLA_LAG@opm.gov>; "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>
 Cc: "Bansal, Preeta D." <Preeta_D._Bansal@omb.eop.gov>; "Bershteyn, Boris" 
<Boris_Bershteyn@omb.eop.gov>; "Kadakia, Pooja" <Pooja_Kadakia@omb.eop.gov>; "Reed, 
McGavock D." <McGavock_D._Reed@omb.eop.gov>
 Subject: DRAFT EO: CONTROLLED UNCLASSIFED INFORMATION, DUE COB 9/10

Attached for your review and comment by COB, Friday September 10, 2010 is the further 
revised proposed executive order (EO) entitled: ?Controlled Unclassified Information.? This is 
the third circulation of this proposed EO and is intended to solicit only final policy-level 
comments.

The proposed EO would establish a uniform Government-wide framework for managing 
sensitive unclassified information, known as controlled unclassified information (CUI). The 
proposed EO, sponsored by the National Security Staff, has been revised based upon 
comments submitted pursuant to two previous interagency circulations of the EO (July 2, 2010 
and August 2, 2010). NSS staff and policy officials have carefully considered the comments 
received after both circulations and after much thought, have further revised the proposed EO 
to its current version.

Since agencies have had the opportunity to review the July 2 and August 2 version of the 
proposed EO, we ask that agencies provide only final policy-level comments. Otherwise we ask 
that agencies provide a ?no comment? on the draft.

Please note that we have established the following new email address to collect your input. 
Please communicate any final policy-level comments or ?no comment? to 
OGCexecutiveorder@omb.eop.gov by COB, Friday September 10, 2010. Agencies not 
responding by that date will be recorded as not objecting to this proposal.

If you have any questions, please call Mac Reed at (202) 395-3563 or Bess Weaver at (202) 
395-3556.

Preeta D. Bansal 
OMB General Counsel and Senior Policy Advisor
395-5044
 (See attached f ile: Draf t CUI EO 09072010 Final.docx)

Kris E. Durmer/L/CO/GSA/GOV 

Kris E. Durmer/L/CO/GSA/GOV
09/16/2010 02:07 PM

T
o

Rodney P. Emery/S/CO/GSA/GOV@GSA

c
c

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA, Eugenia D. 
Ellison/LG/CO/GSA/GOV@GSA, Janet L. 
Harney/LP/CO/GSA/GOV@GSA, Barry D. 
Segal/LR/CO/GSA/GOV@GSA

Re: NSS's Revised Proposed EO entitled "Controlled Unclassified 

mailto:OGCexecutiveorder@omb.eop.gov
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Information"

Rodney - - Thanks for the request. Let me check here in the office and get back to you. 

Kris 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1800 F Street NW, Suite 4140 
Washington, DC 20405 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

Rodney P. Emery/S/CO/GSA/GOV 

Rodney P. Emery/S/CO/GSA/GOV
09/16/2010 12:33 PM
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Kris E. Durmer/L/CO/GSA/GOV@GSA
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Lennard S. Loewentritt/L/CO/GSA/GOV@GSA
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NSS's Revised Proposed EO entitled "Controlled Unclassified 
Information"

Hi Kris, 

My staff just informed me that the General Counsel's office at OMB has asked if your office has any 
comments on the above proposed order. According to OMB, this was sent to your office on September 
7th with a deadline of September 10th. Can you provide me the status of your response so that we can 
notify OMB? Thanks. 

Rodney 

Rodney P. Emery 
Associate Administrator 
Office of Congressional and Intergovernmental Affairs 
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General Services Administration 
1800 F Street, NW 
Washington DC 20405 
Office (202) 501-0563 Fax (202) 219-5742 
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Subject: Re: Fw: NSS's Revised Proposed EO entitled "Controlled Unclassified Information"
Date: Fri, 17 Sep 2010 09:45:11 -0500
From: "Kris E. Durmer/L/CO/GSA/GOV" <kris.durmer@gsa.gov>
To: "Lennard S. Loewentritt/L/CO/GSA/GOV" <lenny.loewentritt@gsa.gov>
Message-ID: <OFBF3DFB4A.6DB23AE2-ON852577A1.004B804E-852577A1.004B8C4C@LocalDomain>
MD5: 48dc3ea24e21d71a3187a4613fc5a6c4
Attachments: Draft EO re CUI.docx ; Draft CUI EO 09072010 Final.docx 

I discussed with Seth and Eugenia last evening, and Seth is going to handle. Thanks. 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1800 F Street NW, Suite 4140 
Washington, DC 20405 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the original 
email message, any attachments thereto and all copies thereof. 

Lennard S. Loewentritt/L/CO/GSA/GOV 

 

Lennard S. Loewentritt/L/CO/GSA/GOV
09/17/2010 08:39 AM

T
o

Kris E. Durmer/L/CO/GSA/GOV@GSA
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c
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Fw: NSS's Revised Proposed EO entitled "Controlled Unclassified 
Information"

Kris, I would recommend concurring in the proposed EO. However, I would recommend LeShonne also 
forwarding the comments that Janet has made below to Rodney Emery for submission and 
consideration by OMB. LeShonne can merely copy Janet's comments on our response back to Rodney 
with your legal concurrence. 

Lenny 
----- Forwarded by Lennard S. Loewentritt/L/CO/GSA/GOV on 09/17/2010 08:36 AM -----

Janet L. Harney/LP/CO/GSA/GOV
09/16/2010 04:58 PM

T
o

Kris E. Durmer/L/CO/GSA/GOV@GSA
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EXECUTIVE ORDER 



CONTROLLED UNCLASSIFIED INFORMATION





This order establishes an open and uniform program for managing information that requires safeguarding or dissemination controls pursuant to and consistent with laws, regulations, and Government-wide policies, excluding information that is classified under Executive Order 13526 or the Atomic Energy Act, as amended.  



At present, executive departments and agencies employ ad hoc, agency-specific policies, procedures, and markings to safeguard and control this information, such as information that involves privacy, security, proprietary business interests, and law enforcement investigations.  This inefficient, confusing patchwork has resulted in inconsistent marking and safeguarding of documents, led to unclear or unnecessarily restrictive dissemination policies, and created impediments to authorized information sharing.  The fact that these agency-specific policies are often hidden from public view has only aggravated these serious issues. 



To address these problems, this order establishes a program for managing this information, hereinafter described as Controlled Unclassified Information, that emphasizes the openness and uniformity of Government-wide practice.  



NOW, THEREFORE, I, BARACK OBAMA, by the authority vested in me as President by the Constitution and the laws of the United States of America, it is hereby ordered as follows:



Section 1.  Controlled Unclassified Information (CUI).



(a)  CUI categories and subcategories shall serve as  exclusive designations for identifying unclassified information throughout the Executive Branch that requires safeguarding or dissemination controls, pursuant to and consistent with applicable laws, regulations, and Government-wide policies. 



(b)  The mere fact that information is designated as CUI shall not have a bearing on determinations pursuant to any law requiring the disclosure of information or permitting disclosure as a matter of discretion, including disclosures to the legislative or judicial branches.



(c)  The National Archives and Records Administration shall serve as the Executive Agent to implement this order and oversee agency actions to ensure compliance with this order.



Sec. 2.  Review of Current Designations.  



(a)  Each agency head shall, within 180 days of the date

of this order: 



(1)  review all categories, subcategories, and markings used by the agency to designate unclassified information for safeguarding or dissemination controls; and



(2)  submit to the Executive Agent a catalogue of 

proposed categories and subcategories of CUI, and proposed associated markings for information designated as CUI under section 1(a) of this order.  This submission shall provide definitions for each proposed category and subcategory and identify the basis in law, regulation, or Government-wide policy for safeguarding or dissemination controls.



(b)  If there is significant doubt about whether

information should be designated as CUI, it shall not be so designated.



Sec. 3.  Development of CUI Categories and Policies.



(a)  On the basis of the submissions under section 2 of this order or future proposals, and in consultation with affected agencies, the Executive Agent shall, in a timely manner, approve categories and subcategories of CUI and associated markings to be applied uniformly throughout the Executive Branch and to become effective upon publication in the registry established under subsection (d) of this section.



(b)  The Executive Agent, in consultation with affected agencies, shall develop and issue such directives as are necessary to implement this order.  Such directives shall be made available to the public and shall provide policies and procedures concerning designation, marking, safeguarding, dissemination, and decontrol of CUI that shall, to the extent practicable and permitted by law, regulation, and Government-wide policies, remain consistent across categories and subcategories of CUI and throughout the Executive Branch.  In developing such directives, the Executive Agent shall give appropriate consideration to the report and recommendations of the interagency Task Force on Controlled Unclassified Information published in August 2009.  The Executive Agent shall issue initial directives for the implementation of this order within 180 days of the date of this order.



(c)  The Executive Agent shall convene and chair interagency meetings to discuss matters pertaining to the program established by this order.



(d)  Within one year of the date of this order, the Executive Agent shall establish and maintain a public CUI registry reflecting authorized CUI categories and subcategories, associated markings, and applicable safeguarding, dissemination, and decontrol procedures.



(e)  If the Executive Agent and an agency cannot reach agreement on an issue related to the implementation of this order, that issue may be appealed to the President through the Director of the Office of Management and Budget.



(f)	In performing its functions under this order, the Executive Agent shall, in accordance with applicable law, consult with representatives of the public and State, local, tribal, and private sector partners on matters related to approving categories and subcategories of CUI and developing implementing directives issued by the Executive Agent pursuant to this order.



Sec. 4.  Implementation.  



(a)  Within 180 days of the issuance of initial policies and procedures by the Executive Agent in accordance with subsection 3(b) of this order, each agency that originates or handles sensitive unclassified information shall provide the Executive Agent with a proposed plan for compliance with the requirements of this order, including the establishment of interim target dates.  



(b)  After a review of agency plans, and in consultation with affected agencies and the Office of Management and Budget, the Executive Agent shall establish deadlines for phased implementation by agencies.



(c)  In each of the first five years following the date of this order and biennially thereafter, the Executive Agent shall publish a report on the status of agency implementation of this order.



Sec. 5.  General Provisions.  



(a)  This order shall be implemented in a manner consistent with:



(1)  applicable law, including protections of confidentiality and privacy rights;



(2)  the statutory authority of the heads of agencies; and



(3)  applicable Government-wide standards and guidelines issued by the National Institute of Standards and Technology, and applicable policies established by the Office of Management and Budget.



(b)  The Director of National Intelligence may, with respect to the Intelligence Community and after consultation with the heads of affected agencies, issue such policy directives and guidelines as the Director of National Intelligence deems necessary to implement this order with respect to intelligence and intelligence-related information.  Procedures or other guidance issued by Intelligence Community element heads shall be in accordance with such policy directives or guidelines issued by the Director of National Intelligence.  Any such policy directives or guidelines issued by the Director of National Intelligence shall be in accordance with this order and directives issued by the Executive Agent.



(c)  This order shall not be construed to impair or otherwise affect the functions of the Director of the Office of Management and Budget relating to budget, administrative, and legislative proposals.



(d)  This order is intended only to improve the internal management of the United States Government and is not intended to, and does not, create any rights or benefits, substantive or procedural, enforceable at law or in equity by a party against the United States, its agencies or entities, its officers, employees, or agents, or any other person.



(e)  This order shall be implemented subject to the availability of appropriations.



(f)  The Attorney General, upon request by the head of an agency or the Executive Agent, shall render an interpretation of this order with respect to any question arising in the course of its administration.



(g)  The Presidential memorandum issued on May 9, 2008, entitled "Designation and Sharing of Controlled Unclassified Information (CUI)" is hereby rescinded.



(h)  This order is effective immediately.



THE WHITE HOUSE, 
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EXECUTIVE ORDER 



CONTROLLED UNCLASSIFIED INFORMATION





This order establishes an open and uniform program for managing information that requires safeguarding or dissemination controls pursuant to and consistent with laws, regulations, and Government-wide policies, excluding information that is classified under Executive Order 13526 or the Atomic Energy Act, as amended.  



At present, executive departments and agencies employ ad hoc, agency-specific policies, procedures, and markings to safeguard and control this information, such as information that involves privacy, security, propriety business interests, and law enforcement investigations.  This inefficient, confusing patchwork has resulted in inconsistent marking and safeguarding of documents, led to unclear or unnecessarily restrictive dissemination policies, and created impediments to authorized information sharing.  The fact that these agency-specific policies are often hidden from public view has only aggravated these serious issues. 



To address these problems, this order establishes a program for managing this information, hereinafter described as Controlled Unclassified Information, that emphasizes the openness and uniformity of Government-wide practice.  



NOW, THEREFORE, I, BARACK OBAMA, by the authority vested in me as President by the Constitution and the laws of the United States of America, it is hereby ordered as follows:



Section 1.  Controlled Unclassified Information (CUI).



(a)  CUI categories and subcategories shall serve as  exclusive designations for identifying unclassified information throughout the Executive Branch that requires safeguarding or dissemination controls, pursuant to and consistent with applicable laws, regulations, and Government-wide policies. 



(b)  The mere fact that information is designated as CUI shall not have a bearing on determinations pursuant to any law requiring the disclosure of information or permitting disclosure as a matter of discretion, including disclosures to the legislative or judicial branches.



(c)  The National Archives and Records Administration shall serve as the Executive Agent to implement this order and oversee agency actions to ensure compliance with this order.



Sec. 2.  Review of Current Designations.  



(a)  Each agency head shall, within 180 days of the date

of this order: 



(1)  review all categories, subcategories, and markings used by the agency to designate unclassified information for safeguarding or dissemination controls; and



(2)  submit to the Executive Agent a catalogue of 

proposed categories and subcategories of CUI, and proposed associated markings for information designated as CUI under section 1(a) of this order.  This submission shall provide definitions for each proposed category and subcategory and identify the basis in law, regulation, or Government-wide policy for safeguarding or dissemination controls.



(b)  If there is significant doubt about whether

information should be designated as CUI, it shall not be so designated.



Sec. 3.  Development of CUI Categories and Policies.



(a)  On the basis of the submissions under section 2 of this order or future proposals, and in consultation with affected agencies, the Executive Agent shall, in a timely manner, approve categories and subcategories of CUI and associated markings to be applied uniformly throughout the Executive Branch and to become effective upon publication in the registry established under subsection (d) of this section.



(b)  The Executive Agent, in consultation with affected agencies, shall develop and issue such directives as are necessary to implement this order.  Such directives shall be made available to the public and shall provide policies and procedures concerning designation, marking, safeguarding, dissemination, and decontrol of CUI that shall, to the extent practicable and permitted by law, regulation, and Government-wide policies, remain consistent across categories and subcategories of CUI and throughout the Executive Branch.  In developing such directives, the Executive Agent shall give appropriate consideration to the report and recommendations of the interagency Task Force on Controlled Unclassified Information published in August 2009.  The Executive Agent shall issue initial directives for the implementation of this order within 180 days of the date of this order.



(c)  The Executive Agent shall convene and chair interagency meetings to discuss matters pertaining to the program established by this order.



(d)  Within one year of the date of this order, the Executive Agent shall establish and maintain a public CUI registry reflecting authorized CUI categories and subcategories, associated markings, and applicable safeguarding, dissemination, and decontrol procedures.



(e)  If the Executive Agent and an agency cannot reach agreement on an issue related to the implementation of this order, that issue may be appealed to the President through the Director of the Office of Management and Budget.



(f)	In performing its functions under this order, the Executive Agent shall, in accordance with applicable law, consult with representatives of the public and State, local, tribal, and private sector partners on matters related to approving categories and subcategories of CUI and developing implementing directives issued by the Executive Agent pursuant to this order.



Sec. 4.  Implementation.  



(a)  Within 180 days of the issuance of initial policies and procedures by the Executive Agent in accordance with section 3(b) of this order, each agency that originates or handles sensitive unclassified information shall provide the Executive Agent with a proposed plan for compliance with the requirements of this order, including the establishment of interim target dates.  



(b)  After a review of agency plans, and in consultation with affected agencies and the Office of Management and Budget, the Executive Agent shall establish deadlines for phased implementation by agencies.



(c)  In each of the first five years following the date of this order and biennially thereafter, the Executive Agent shall publish a report on the status of agency implementation of this order.



Sec. 5.  General Provisions.  



(a)  This order shall be implemented in a manner consistent with:



(1)  applicable law, including protections of confidentiality and privacy rights;



(2)  the statutory authority of the heads of agencies; and



(3)  applicable Government-wide standards and guidelines issued by the National Institute of Standards and Technology, and applicable policies established by the Office of Management and Budget.



(b)  The Director of National Intelligence may, with respect to the Intelligence Community and after consultation with the heads of affected agencies, issue such policy directives and guidelines as the Director of National Intelligence deems necessary to implement this order with respect to intelligence and intelligence-related information.  Procedures or other guidance issued by Intelligence Community element heads shall be in accordance with such policy directives or guidelines issued by the Director of National Intelligence.  Any such policy directives or guidelines issued by the Director of National Intelligence shall be in accordance with this order and directives issued by the Executive Agent.



(c)  This order shall not be construed to impair or otherwise affect the functions of the Director of the Office of Management and Budget relating to budget, administrative, and legislative proposals.



(d)  This order is intended only to improve the internal management of the United States Government and is not intended to, and does not, create any rights or benefits, substantive or procedural, enforceable at law or in equity by a party against the United States, its agencies or entities, its officers, employees, or agents, or any other person.



(e)  This order shall be implemented subject to the availability of appropriations.



(f)  The Attorney General, upon request by the head of an agency or the Executive Agent, shall render an interpretation of this order with respect to any question arising in the course of its administration.



(g)  The Presidential memorandum issued on May 9, 2008, entitled "Designation and Sharing of Controlled Unclassified Information (CUI)" is hereby rescinded.



(h)  This order is effective immediately.



THE WHITE HOUSE, 







Right-click icon to open or save file:
Draft CUI EO 09072010 Final.docx
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c
c

Barry D. Segal/LR/CO/GSA/GOV@GSA, Eugenia D. 
Ellison/LG/CO/GSA/GOV@GSA, Lennard S. 
Loewentritt/L/CO/GSA/GOV@GSA

S
u
b
j
e
c
t

Re: NSS's Revised Proposed EO entitled "Controlled Unclassified 
Information"

Kris: 

In response to your e-mail message of earlier today (at the bottom of this message), below in blue are 
the comments I forwarded on September 8, 2010. 

Janet L. Harney/LP/CO/GSA/GOV
09/08/2010 08:33 AM

T
o

Eugenia D. Ellison/LG/CO/GSA/GOV@GSA

c
c

Kris E. Durmer/L/CO/GSA/GOV@GSA, Barry D. 
Segal/LR/CO/GSA/GOV@GSA, Seth S. 
Greenfeld/LG/CO/GSA/GOV@GSA

S
u
b
j
e
c
t

DRAFT EO: CONTROLLED UNCLASSIFED INFORMATION, DUE COB 
9/10

Eugenia;

Attached below is the draft Executive Order (EO) with two typographical errors corrected, the first in 
the second paragraph (propriety should be proprietary) and the second in subsection 4(a), line 2 (the 
word section should be subsection for consistency within the document). Additionally, I note that in 
subsection 3(f), line 4, the term "partners" is used in the phrase -- "consult with representatives of the 
public and State, local, tribal, and private sector partners." Partners is an odd word -- not certain what 
partnerships are being referenced -- and I would recommend revised text, but from the incoming 
message from Preeta Bansal, I understand that the agency apparently has seen 2 prior versions of this 
document and thus comments are limited to "policy-level" comments, which this is not. Thus, I did not 
include a comment on that point, but I still recommend that we suggest that the typographical errors 
be corrected.

Draft executive orders typically move through the Office of Congressional and Intergovernmental 
Affairs (OCIA) for clearance, so it is likely that Seth Greenfeld, as counsel to OCIA, has been 
spearheading the agency's comments on the versions. Thus, I am sending a cc of this message to Seth. I 
am also sending a cc to Barry Segal, as I believe that Kris inadvertently did not include Barry Segal as a 
recipient of his message of last evening.

Janet

(See attached f ile: Draft EO re CUI.docx)

----- Forwarded by Janet L. Harney/LP/CO/GSA/GOV on 09/08/2010 08:01 AM -----



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #464 Page #1445

Kris E. Durmer/L/CO/GSA/GOV
09/07/2010 07:51 PM

T
o

Eugenia D. Ellison/LG/CO/GSA/GOV, Janet L. 
Harney/LP/CO/GSA/GOV

c
c

S
u
b
j
e
c
t

Fw: DRAFT EO: CONTROLLED UNCLASSIFED INFORMATION, DUE 
COB 9/10

FYI as appropriate.

From: "Bansal, Preeta D." [Preeta_D._Bansal@omb.eop.gov]
  Sent: 09/07/2010 06:20 PM AST
 To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>; "MillCD@State.gov" 
<MillCD@State.gov>; "Kohhh@state.gov" <Kohhh@state.gov>; "robert.rangel@osd.mil" 
<robert.rangel@osd.mil>; "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>; 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>; 
"george.madison@do.treas.gov" <george.madison@do.treas.gov>; "David.Barron@usdoj.gov" 
<David.Barron@usdoj.gov>; "thomas_strickland@ios.doi.gov" 
<thomas_strickland@ios.doi.gov>; "Renee_Stone@ios.doi.gov" <Renee_Stone@ios.doi.gov>; 
"John.R.Norris@osec.usda.gov" <John.R.Norris@osec.usda.gov>; "emoran@doc.gov" 
<emoran@doc.gov>; "rwade@doc.gov" <rwade@doc.gov>; "Ckerry@doc.gov" 
<Ckerry@doc.gov>; "Archuleta.Katherine@dol.gov" & lt;Archuleta.Katherine@dol.gov>; 
"David.Cade@hhs.gov" <David.Cade@hhs.gov>; "Elodia.N.Baquerot@hud.gov" 
<Elodia.N.Baquerot@hud.gov>; "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>; "joan.deboer@dot.gov" <joan.deboer@dot.gov>; 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>; "robert.rivkin@dot.gov" 
<robert.rivkin@dot.gov>; "rod.oconnor@hq.doe.gov" <rod.oconnor@hq.doe.gov>; 
"Brandon.Hurlbut@hq.doe.gov" <Brandon.Hurlbut@hq.doe.gov>; "Scott.Harris@hq.doe.gov" 
<Scott.Harris@hq.doe.gov>; "matthew.yale@ed.gov" <matthew.yale@ed.gov>; 
"Charlie.Rose@ed.gov" <Charlie.Rose@ed.gov>; "Will.Gunn@va.gov" <Will.Gunn@va.gov>; 
"Kroloff, Noah" <Noah.Kroloff@dhs.gov>; "Thompson.Diane@eopamail.epa.gov" 
<Thompson.Diane@eopamail.epa.gov>; "STEPHEWEP@ ucia.gov" 
<STEPHEWEP@ucia.gov>; "Donnamf@ucia.gov" <Donnamf@ucia.gov>; Kris Durmer; 
"Sara.Lipscomb@sba.gov" <Sara.Lipscomb@sba.gov>; "Robin.Kaplan@ssa.gov" 
<Robin.Kaplan@ssa.gov>; "dni-lrm@dni.gov" <dni-lrm@dni.gov>; "CLA_LAG@opm.gov" 
<CLA_LAG@opm.gov>; "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>
 Cc: "Bansal, Preeta D." <Preeta_D._Bansal@omb.eop.gov>; "Bershteyn, Boris" 
<Boris_Bershteyn@omb.eop.gov>; "Kadakia, Pooja" <Pooja_Kadakia@omb.eop.gov>; "Reed, 
McGavock D." <McGavock_D._Reed@omb.eop.gov>
 Subject: DRAFT EO: CONTROLLED UNCLASSIFED INFORMATION, DUE COB 9/10

Attached for your review and comment by COB, Friday September 10, 2010 is the further 
revised proposed executive order (EO) entitled: ?Controlled Unclassified Information.? This is 
the third circulation of this proposed EO and is intended to solicit only final policy-level 
comments.

The proposed EO would establish a uniform Government-wide framework for managing 
sensitive unclassified information, known as controlled unclassified information (CUI). The 
proposed EO, sponsored by the National Security Staff, has been revised based upon 
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comments submitted pursuant to two previous interagency circulations of the EO (July 2, 2010 
and August 2, 2010). NSS staff and policy officials have carefully considered the comments 
received after both circulations and after much thought, have further revised the proposed EO 
to its current version.

Since agencies have had the opportunity to review the July 2 and August 2 version of the 
proposed EO, we ask that agencies provide only final policy-level comments. Otherwise we ask 
that agencies provide a ?no comment? on the draft.

Please note that we have established the following new email address to collect your input. 
Please communicate any final policy-level comments or ?no comment? to 
OGCexecutiveorder@omb.eop.gov by COB, Friday September 10, 2010. Agencies not 
responding by that date will be recorded as not objecting to this proposal.

If you have any questions, please call Mac Reed at (202) 395-3563 or Bess Weaver at (202) 
395-3556.

Preeta D. Bansal 
OMB General Counsel and Senior Policy Advisor
395-5044
 (See attached f ile: Draf t CUI EO 09072010 Final.docx)

Kris E. Durmer/L/CO/GSA/GOV 

Kris E. Durmer/L/CO/GSA/GOV
09/16/2010 02:07 PM

T
o

Rodney P. Emery/S/CO/GSA/GOV@GSA

c
c

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA, Eugenia D. 
Ellison/LG/CO/GSA/GOV@GSA, Janet L. 
Harney/LP/CO/GSA/GOV@GSA, Barry D. 
Segal/LR/CO/GSA/GOV@GSA

S
u
b
j
e
c
t

Re: NSS's Revised Proposed EO entitled "Controlled Unclassified 
Information"

Rodney - - Thanks for the request. Let me check here in the office and get back to you. 

Kris 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1800 F Street NW, Suite 4140 
Washington, DC 20405 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

mailto:OGCexecutiveorder@omb.eop.gov
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CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

Rodney P. Emery/S/CO/GSA/GOV 

Rodney P. Emery/S/CO/GSA/GOV
09/16/2010 12:33 PM

T
o

Kris E. Durmer/L/CO/GSA/GOV@GSA

c
c

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA

S
u
b
j
e
c
t

NSS's Revised Proposed EO entitled "Controlled Unclassified 
Information"

Hi Kris, 

My staff just informed me that the General Counsel's office at OMB has asked if your office has any 
comments on the above proposed order. According to OMB, this was sent to your office on September 
7th with a deadline of September 10th. Can you provide me the status of your response so that we can 
notify OMB? Thanks. 

Rodney 

Rodney P. Emery 
Associate Administrator 
Office of Congressional and Intergovernmental Affairs 
General Services Administration 
1800 F Street, NW 
Washington DC 20405 
Office (202) 501-0563 Fax (202) 219-5742 
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Subject: Fw: Request comment by 12:00 noon, Tuesday, September 28, 2010, on the proposed 
memorandum entitled "Establishing a Task Force to Develop 'Skills for America'"

Date: Fri, 24 Sep 2010 18:50:57 -0500
From: "Kris E. Durmer/L/CO/GSA/GOV" <kris.durmer@gsa.gov>
To: "Eugenia D. Ellison/LG/CO/GSA/GOV" <eugenia.ellison@gsa.gov>, "Janet L. 

Harney/LP/CO/GSA/GOV" <janet.harney@gsa.gov>, "Barry D. Segal/LR/CO/GSA/GOV" 
<barry.segal@gsa.gov>

Cc: "Lennard S. Loewentritt/L/CO/GSA/GOV" <lenny.loewentritt@gsa.gov>
Message-ID: <OFE745338C.346C9FE0-ON852577A8.007D83D7@LocalDomain>
MD5: 76cd67d4828252d371a637f0f43d0744
Attachments: Skills for America Task Force PM (9 24 10)(6 00pm).doc 

FYI as appropriate. 
Kris 

  From: "Reed, McGavock D." [McGavock_D._Reed@omb.eop.gov] 
  Sent: 09/24/2010 06:37 PM AST 
  To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>; "Kohhh@state.gov" <Kohhh@state.gov>; 
"robert.rangel@osd.mil" <robert.rangel@osd.mil>; "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>; "alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>; 
"Cedarbaum, Jonathan (SMO) (JMD)" <Jonathan.Cedarbaum@usdoj.gov>; 
"thomas_strickland@ios.doi.gov" <thomas_strickland@ios.doi.gov>; "Renee_Stone@ios.doi.gov" 
<Renee_Stone@ios.doi.gov>; "John.R.Norris@osec.usda.gov" <John.R.Norris@osec.usda.gov>; 
"Steve.Silverman@usda.gov" <Steve.Silverman@usda.gov>; "Ross, Karen -ChiefOfStaff" <Kare 
n.Ross@osec.usda.gov>; "emoran@doc.gov" <emoran@doc.gov>; "Kerry, Cameron" 
<CKerry@doc.gov>; "Moritz, Thomas" <TMoritz@doc.gov>; "Archuleta.Katherine@dol.gov" 
<Archuleta.Katherine@dol.gov>; "Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>; 
"Samuel.Mitchell@hhs.gov" <Samuel.Mitchell@hhs.gov>; "Irene.Hsu@hhs.gov" <Irene.Hsu@hhs.gov>; 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>; "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>; "joan.deboer@dot.gov" <joan.deboer@dot.gov>; 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>; "robert.rivkin@dot.gov" 
<robert.rivkin@dot.gov>; "rod.oconnor@hq.doe.gov" <rod.oconnor@hq.doe.gov>; 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>; "Harris, Scott Blake" 
<Scott.Harris@hq. doe.gov>; "matthew.yale@ed.gov" <matthew.yale@ed.gov>; "Charlie.Rose@ed.gov" 
<Charlie.Rose@ed.gov>; "Will.Gunn@va.gov" <Will.Gunn@va.gov>; "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>; "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>; 
"STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>; "Donnamf@ucia.gov" <Donnamf@ucia.gov>; Kris 
Durmer; "Lee, Sarah S." <Sarah_S._Lee@omb.eop.gov>; "Kaplan, Robin" <Robin.Kaplan@ssa.gov>; 
"Stephen.Burns@nrc.gov" <Stephen.Burns@nrc.gov>; "Joshua.Batkin@nrc.gov" 
<Joshua.Batkin@nrc.gov>; "Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>; 
"michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>; "Elaine.Kaplan@opm.gov" 
<Elaine.Kaplan@opm.gov>; "Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>; 
"Robert.Shriver@opm.gov" <Robert.Shriver@opm.gov> 
  Cc: State-LRM <State-LRM@state.gov>; "LLR@do.treas.gov" <LLR@do.treas.gov>; 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>; "Pope-Trice, Karolynne" <kpt@obpa.usda.gov>; 
"D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>; "DODLRS@osd.mil" <DODLRS@osd.mil>; 
"Rosemary.Hart@usdoj.gov" <Rosemary.Hart@usdoj.gov>; "Anderson, Trisha" 
<Trisha.Anderson@usdoj.gov>; "Feeney, Megan" <Megan_Feeney@ios.doi.gov>; "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>; "CLRM@doc.gov" <CLRM@doc.gov>; "Levitt, Michael" 
<mLevitt@doc.gov>; "Otte, Jill - SOL" <Otte.Jill@dol.gov>; "Greene, James A - SOL" 
<Greene.James@dol.gov>; OS HHSExecSec <HHSExecSec@hhs.gov>; "Smalls, Dawn (HHS/IOS)" < 
;Dawn.Smalls@hhs.gov>; "Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>; "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>; "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>; 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>; "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>; "Susan.Beard@hq.doe.gov" <Susan.Beard@hq.doe.gov>; "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>; "Riddle, Paul" <Paul.Riddle@ed.gov>; "Templeman, Lori" 
<Lori.Templeman@ed.gov>; "Greenberg, Ken (SES)" <ken.greenberg@va.gov>; "Button, Gemma" 
<Gemma.Button@va.gov>; "Neal, Sonnita" <Sonnita.Neal@dhs.gov>; "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>; "Dupre, Kyle" <Kyle.Dupre@dhs.gov>; "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>; "DCIA_Policy@ucia.gov" <DC IA_Policy@ucia.gov>; CA Legislation; 
Wanda Simms; "Jennings, Nanette (HQ-LP030)" <nanette.jennings@nasa.gov>; "Box, Larry (HQ-AH000)" 
<larry.box@nasa.gov>; "Rison, Kathryn R." <KRISON@nsf.gov>; "Cooper, Tiffani D." 
<tiffani.cooper@sba.gov>; "dni-lrm@dni.gov" <dni-lrm@dni.gov>; LEGTEAM <legteam@oge.gov>; 
"SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>; "Rothschild, Trip" <Trip.Rothschild@nrc.gov>; 
"Crockett, Steven" <Steven.Crockett@nrc.gov>; "Mendonca, Pat - Washington, DC" 


                                                                                                       


Draft 9/24/10; 6:00 pm



MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES

SUBJECT:  Establishing a Task Force to Develop “Skills for America”

In order to compete in the global economy, the U.S. needs to make sure that it has the most educated workforce in the world. The high-wage jobs of the 21st century will require more knowledge and skills than the jobs of the past.  We therefore must develop innovative programs to train more Americans with the skills that businesses and the economy will need to ensure American competitiveness. 

Community colleges are a key part of our education system, providing a flexible and affordable place to sharpen and align relevant workforce skills with the needs of employers in their communities.  Traditional four-year colleges, on-line institutions, and non-traditional educational outlets also can play an essential role in providing training opportunities for full-time, part-time, and adult workers, as well as those who need remedial classes.  

To provide innovative training programs that prepare students for 21st century jobs, these institutions must partner with local small businesses, industry, labor unions, and other regional employers to develop flexible, affordable, and responsive training programs that meet regional economic needs.  As educational institutions develop unique partnerships with local businesses, we should assess what works and what doesn’t, so that we reward excellent outcomes and true innovation that meets the needs of entrepreneurs and other employers in every part of the country, from rural communities to urban centers.

Therefore, I am establishing a task force to develop “Skills for America,” and coordinate the work of relevant agencies with non-profits, labor unions, and the private sector.  By leveraging the assets of these entities, increasing the scale of successful programs, and overcoming bureaucratic hurdles, this effort will build a better partnership with businesses and community colleges to get American students trained for the jobs of today and tomorrow.   

Section 1.  Establishment.  There is established a Task Force to Develop “Skills for America” (Task Force) to craft an interagency plan to ensure that Federal policies promote successful public-private partnerships and develop training programs and curricula that will prepare the American workforce for 21st century jobs.  The Chair of the Council of Economic Advisors, the Assistant to the President for Economic Policy, and the Assistant to the President for Domestic Policy shall serve as co-Chairs of the Task Force.

Sec. 2.  Membership.  In addition to the co-Chairs, the Task Force shall consist of the following members, or any senior official designated by one of the following members who is a part of the member’s department, agency, or office, and who is a full time employee of the Federal Government:

(1) the Secretary of Defense; 


(2) the Secretary of Commerce;

(3) the Secretary of Labor;


(4) the Secretary of Education;

(5) the Director of the Office of Management and Budget;


(6) the Administrator of the Small Business Administration;

(7) the Director of the Office of Science and Technology Policy; and


(8) the heads of other executive departments, agencies, or offices as the co-Chairs may designate.


Section 3.  Administration.  The Council of Economic Advisors shall provide administrative support for the Task Force to the extent permitted by law and within existing appropriations.


Section 4. Mission and Functions.  The Task Force shall work across executive departments and agencies to ensure that federal policies facilitate, and offer incentives for, innovative career-training and education opportunities, and that these opportunities are directly related to skills and job requirements across a range of industries.  The Task Force shall present to the President a report within 180 days of the date of this memorandum that shall include, but shall not be limited to, recommendations and options for meeting the following objectives:


(a) improved public-private collaboration to develop standardized curricula, certifiable skills, and training programs;


(b) identification of opportunities to amplify, accelerate, or increase the scale of, successful public-private partnerships that match trained workers with prospective employers;


(c) outreach to relevant stakeholders – including industry, the adult workforce, students, educational institutions, labor unions, policy makers, and community leaders – to ensure that programs are developed in accordance with strong educational standards and sound policy;

(d) alignment of workforce training programs by the Departments of Education and Labor with local innovations and regional market demands, to facilitate effective skills-based training for students and the adult workforce;

(e) partnership with appropriate non-profit entities to leverage private sector interest in standardized training programs that provide students with portable skills that are needed in the marketplace; and

(f) greater use of technology to improve training, skills assessment, and labor market information.


Section 6. General Provisions.  


(a) This memorandum shall be implemented consistent with applicable law and subject to the availability of any necessary appropriations.  


(b) This memorandum does not create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


(c) The heads of executive departments and agencies shall assist and provide information to the Task Force, consistent with applicable law, as may be necessary to carry out the functions of the Task Force.  Each executive department, agency, and office shall bear its own expenses of participating in the Task Force.


(d) The Chair of the Council of Economic Advisors is hereby authorized and directed to publish this memorandum in the Federal Register.

Right-click icon to open or save file:
Skills for America Task Force PM (9 24 10)(6 00pm).doc
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<pat.mendonca@usps.gov>; "Wallace, Christopher M." <Christopher.Wallace@opm.gov>; 
"Crystal.Ford@opm.gov" <Crystal.Ford@opm.gov>; CLA-LA <CLA-LA@opm.gov>; "Kadakia, Pooja" 
<Pooja_Kadakia@omb.eop.gov>; "Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov> 
  Subject: FW: Request commen t by 12:00 noon, Tuesday, September 28, 2010, on the proposed 
memorandum entitled "Establishing a Task Force to Develop 'Skills for America'" 
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Subject: Re: NSS's Revised Proposed EO entitled "Controlled Unclassified Information"
Date: Thu, 16 Sep 2010 17:07:18 -0500
From: "Kris E. Durmer/L/CO/GSA/GOV" <kris.durmer@gsa.gov>
To: "Janet L. Harney/LP/CO/GSA/GOV" <janet.harney@gsa.gov>
Cc: "Barry D. Segal/LR/CO/GSA/GOV" <barry.segal@gsa.gov>, "Eugenia D. 

Ellison/LG/CO/GSA/GOV" <eugenia.ellison@gsa.gov>, "Lennard S. 
Loewentritt/L/CO/GSA/GOV" <lenny.loewentritt@gsa.gov>

Message-ID: <OF832F5B8B.C3D2BE1A-ON852577A0.0073F37B-852577A0.00740638@LocalDomain>
MD5: 1906896f9f4497c852c7ab9874a0df12
Attachments: Draft EO re CUI.docx ; Draft CUI EO 09072010 Final.docx 

Eugenia - - Did you forward Janet's said comments on? 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1800 F Street NW, Suite 4140 
Washington, DC 20405 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the original 
email message, any attachments thereto and all copies thereof. 

Janet L. Harney/LP/CO/GSA/GOV 

 

Janet L. Harney/LP/CO/GSA/GOV
09/16/2010 04:58 PM

T
o

Kris E. Durmer/L/CO/GSA/GOV@GSA

c
c

Barry D. Segal/LR/CO/GSA/GOV@GSA, Eugenia D. 
Ellison/LG/CO/GSA/GOV@GSA, Lennard S. 
Loewentritt/L/CO/GSA/GOV@GSA

S
u
b
j
e
c
t

Re: NSS's Revised Proposed EO entitled "Controlled Unclassified 
Information"

Kris: 

In response to your e-mail message of earlier today (at the bottom of this message), below in blue are 
the comments I forwarded on September 8, 2010. 

Janet L. Harney/LP/CO/GSA/GOV
09/08/2010 08:33 AM

T
o

Eugenia D. Ellison/LG/CO/GSA/GOV@GSA


	





3



Pre-decisional and Deliberative

Discussion Draft, 09/07/10 9:30 A.M. Version 



 

EXECUTIVE ORDER 



CONTROLLED UNCLASSIFIED INFORMATION





This order establishes an open and uniform program for managing information that requires safeguarding or dissemination controls pursuant to and consistent with laws, regulations, and Government-wide policies, excluding information that is classified under Executive Order 13526 or the Atomic Energy Act, as amended.  



At present, executive departments and agencies employ ad hoc, agency-specific policies, procedures, and markings to safeguard and control this information, such as information that involves privacy, security, proprietary business interests, and law enforcement investigations.  This inefficient, confusing patchwork has resulted in inconsistent marking and safeguarding of documents, led to unclear or unnecessarily restrictive dissemination policies, and created impediments to authorized information sharing.  The fact that these agency-specific policies are often hidden from public view has only aggravated these serious issues. 



To address these problems, this order establishes a program for managing this information, hereinafter described as Controlled Unclassified Information, that emphasizes the openness and uniformity of Government-wide practice.  



NOW, THEREFORE, I, BARACK OBAMA, by the authority vested in me as President by the Constitution and the laws of the United States of America, it is hereby ordered as follows:



Section 1.  Controlled Unclassified Information (CUI).



(a)  CUI categories and subcategories shall serve as  exclusive designations for identifying unclassified information throughout the Executive Branch that requires safeguarding or dissemination controls, pursuant to and consistent with applicable laws, regulations, and Government-wide policies. 



(b)  The mere fact that information is designated as CUI shall not have a bearing on determinations pursuant to any law requiring the disclosure of information or permitting disclosure as a matter of discretion, including disclosures to the legislative or judicial branches.



(c)  The National Archives and Records Administration shall serve as the Executive Agent to implement this order and oversee agency actions to ensure compliance with this order.



Sec. 2.  Review of Current Designations.  



(a)  Each agency head shall, within 180 days of the date

of this order: 



(1)  review all categories, subcategories, and markings used by the agency to designate unclassified information for safeguarding or dissemination controls; and



(2)  submit to the Executive Agent a catalogue of 

proposed categories and subcategories of CUI, and proposed associated markings for information designated as CUI under section 1(a) of this order.  This submission shall provide definitions for each proposed category and subcategory and identify the basis in law, regulation, or Government-wide policy for safeguarding or dissemination controls.



(b)  If there is significant doubt about whether

information should be designated as CUI, it shall not be so designated.



Sec. 3.  Development of CUI Categories and Policies.



(a)  On the basis of the submissions under section 2 of this order or future proposals, and in consultation with affected agencies, the Executive Agent shall, in a timely manner, approve categories and subcategories of CUI and associated markings to be applied uniformly throughout the Executive Branch and to become effective upon publication in the registry established under subsection (d) of this section.



(b)  The Executive Agent, in consultation with affected agencies, shall develop and issue such directives as are necessary to implement this order.  Such directives shall be made available to the public and shall provide policies and procedures concerning designation, marking, safeguarding, dissemination, and decontrol of CUI that shall, to the extent practicable and permitted by law, regulation, and Government-wide policies, remain consistent across categories and subcategories of CUI and throughout the Executive Branch.  In developing such directives, the Executive Agent shall give appropriate consideration to the report and recommendations of the interagency Task Force on Controlled Unclassified Information published in August 2009.  The Executive Agent shall issue initial directives for the implementation of this order within 180 days of the date of this order.



(c)  The Executive Agent shall convene and chair interagency meetings to discuss matters pertaining to the program established by this order.



(d)  Within one year of the date of this order, the Executive Agent shall establish and maintain a public CUI registry reflecting authorized CUI categories and subcategories, associated markings, and applicable safeguarding, dissemination, and decontrol procedures.



(e)  If the Executive Agent and an agency cannot reach agreement on an issue related to the implementation of this order, that issue may be appealed to the President through the Director of the Office of Management and Budget.



(f)	In performing its functions under this order, the Executive Agent shall, in accordance with applicable law, consult with representatives of the public and State, local, tribal, and private sector partners on matters related to approving categories and subcategories of CUI and developing implementing directives issued by the Executive Agent pursuant to this order.



Sec. 4.  Implementation.  



(a)  Within 180 days of the issuance of initial policies and procedures by the Executive Agent in accordance with subsection 3(b) of this order, each agency that originates or handles sensitive unclassified information shall provide the Executive Agent with a proposed plan for compliance with the requirements of this order, including the establishment of interim target dates.  



(b)  After a review of agency plans, and in consultation with affected agencies and the Office of Management and Budget, the Executive Agent shall establish deadlines for phased implementation by agencies.



(c)  In each of the first five years following the date of this order and biennially thereafter, the Executive Agent shall publish a report on the status of agency implementation of this order.



Sec. 5.  General Provisions.  



(a)  This order shall be implemented in a manner consistent with:



(1)  applicable law, including protections of confidentiality and privacy rights;



(2)  the statutory authority of the heads of agencies; and



(3)  applicable Government-wide standards and guidelines issued by the National Institute of Standards and Technology, and applicable policies established by the Office of Management and Budget.



(b)  The Director of National Intelligence may, with respect to the Intelligence Community and after consultation with the heads of affected agencies, issue such policy directives and guidelines as the Director of National Intelligence deems necessary to implement this order with respect to intelligence and intelligence-related information.  Procedures or other guidance issued by Intelligence Community element heads shall be in accordance with such policy directives or guidelines issued by the Director of National Intelligence.  Any such policy directives or guidelines issued by the Director of National Intelligence shall be in accordance with this order and directives issued by the Executive Agent.



(c)  This order shall not be construed to impair or otherwise affect the functions of the Director of the Office of Management and Budget relating to budget, administrative, and legislative proposals.



(d)  This order is intended only to improve the internal management of the United States Government and is not intended to, and does not, create any rights or benefits, substantive or procedural, enforceable at law or in equity by a party against the United States, its agencies or entities, its officers, employees, or agents, or any other person.



(e)  This order shall be implemented subject to the availability of appropriations.



(f)  The Attorney General, upon request by the head of an agency or the Executive Agent, shall render an interpretation of this order with respect to any question arising in the course of its administration.



(g)  The Presidential memorandum issued on May 9, 2008, entitled "Designation and Sharing of Controlled Unclassified Information (CUI)" is hereby rescinded.



(h)  This order is effective immediately.



THE WHITE HOUSE, 

Right-click icon to open or save file:
Draft EO re CUI.docx
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Pre-decisional and Deliberative

Discussion Draft, 09/07/10 9:30 A.M. Version 



 

EXECUTIVE ORDER 



CONTROLLED UNCLASSIFIED INFORMATION





This order establishes an open and uniform program for managing information that requires safeguarding or dissemination controls pursuant to and consistent with laws, regulations, and Government-wide policies, excluding information that is classified under Executive Order 13526 or the Atomic Energy Act, as amended.  



At present, executive departments and agencies employ ad hoc, agency-specific policies, procedures, and markings to safeguard and control this information, such as information that involves privacy, security, propriety business interests, and law enforcement investigations.  This inefficient, confusing patchwork has resulted in inconsistent marking and safeguarding of documents, led to unclear or unnecessarily restrictive dissemination policies, and created impediments to authorized information sharing.  The fact that these agency-specific policies are often hidden from public view has only aggravated these serious issues. 



To address these problems, this order establishes a program for managing this information, hereinafter described as Controlled Unclassified Information, that emphasizes the openness and uniformity of Government-wide practice.  



NOW, THEREFORE, I, BARACK OBAMA, by the authority vested in me as President by the Constitution and the laws of the United States of America, it is hereby ordered as follows:



Section 1.  Controlled Unclassified Information (CUI).



(a)  CUI categories and subcategories shall serve as  exclusive designations for identifying unclassified information throughout the Executive Branch that requires safeguarding or dissemination controls, pursuant to and consistent with applicable laws, regulations, and Government-wide policies. 



(b)  The mere fact that information is designated as CUI shall not have a bearing on determinations pursuant to any law requiring the disclosure of information or permitting disclosure as a matter of discretion, including disclosures to the legislative or judicial branches.



(c)  The National Archives and Records Administration shall serve as the Executive Agent to implement this order and oversee agency actions to ensure compliance with this order.



Sec. 2.  Review of Current Designations.  



(a)  Each agency head shall, within 180 days of the date

of this order: 



(1)  review all categories, subcategories, and markings used by the agency to designate unclassified information for safeguarding or dissemination controls; and



(2)  submit to the Executive Agent a catalogue of 

proposed categories and subcategories of CUI, and proposed associated markings for information designated as CUI under section 1(a) of this order.  This submission shall provide definitions for each proposed category and subcategory and identify the basis in law, regulation, or Government-wide policy for safeguarding or dissemination controls.



(b)  If there is significant doubt about whether

information should be designated as CUI, it shall not be so designated.



Sec. 3.  Development of CUI Categories and Policies.



(a)  On the basis of the submissions under section 2 of this order or future proposals, and in consultation with affected agencies, the Executive Agent shall, in a timely manner, approve categories and subcategories of CUI and associated markings to be applied uniformly throughout the Executive Branch and to become effective upon publication in the registry established under subsection (d) of this section.



(b)  The Executive Agent, in consultation with affected agencies, shall develop and issue such directives as are necessary to implement this order.  Such directives shall be made available to the public and shall provide policies and procedures concerning designation, marking, safeguarding, dissemination, and decontrol of CUI that shall, to the extent practicable and permitted by law, regulation, and Government-wide policies, remain consistent across categories and subcategories of CUI and throughout the Executive Branch.  In developing such directives, the Executive Agent shall give appropriate consideration to the report and recommendations of the interagency Task Force on Controlled Unclassified Information published in August 2009.  The Executive Agent shall issue initial directives for the implementation of this order within 180 days of the date of this order.



(c)  The Executive Agent shall convene and chair interagency meetings to discuss matters pertaining to the program established by this order.



(d)  Within one year of the date of this order, the Executive Agent shall establish and maintain a public CUI registry reflecting authorized CUI categories and subcategories, associated markings, and applicable safeguarding, dissemination, and decontrol procedures.



(e)  If the Executive Agent and an agency cannot reach agreement on an issue related to the implementation of this order, that issue may be appealed to the President through the Director of the Office of Management and Budget.



(f)	In performing its functions under this order, the Executive Agent shall, in accordance with applicable law, consult with representatives of the public and State, local, tribal, and private sector partners on matters related to approving categories and subcategories of CUI and developing implementing directives issued by the Executive Agent pursuant to this order.



Sec. 4.  Implementation.  



(a)  Within 180 days of the issuance of initial policies and procedures by the Executive Agent in accordance with section 3(b) of this order, each agency that originates or handles sensitive unclassified information shall provide the Executive Agent with a proposed plan for compliance with the requirements of this order, including the establishment of interim target dates.  



(b)  After a review of agency plans, and in consultation with affected agencies and the Office of Management and Budget, the Executive Agent shall establish deadlines for phased implementation by agencies.



(c)  In each of the first five years following the date of this order and biennially thereafter, the Executive Agent shall publish a report on the status of agency implementation of this order.



Sec. 5.  General Provisions.  



(a)  This order shall be implemented in a manner consistent with:



(1)  applicable law, including protections of confidentiality and privacy rights;



(2)  the statutory authority of the heads of agencies; and



(3)  applicable Government-wide standards and guidelines issued by the National Institute of Standards and Technology, and applicable policies established by the Office of Management and Budget.



(b)  The Director of National Intelligence may, with respect to the Intelligence Community and after consultation with the heads of affected agencies, issue such policy directives and guidelines as the Director of National Intelligence deems necessary to implement this order with respect to intelligence and intelligence-related information.  Procedures or other guidance issued by Intelligence Community element heads shall be in accordance with such policy directives or guidelines issued by the Director of National Intelligence.  Any such policy directives or guidelines issued by the Director of National Intelligence shall be in accordance with this order and directives issued by the Executive Agent.



(c)  This order shall not be construed to impair or otherwise affect the functions of the Director of the Office of Management and Budget relating to budget, administrative, and legislative proposals.



(d)  This order is intended only to improve the internal management of the United States Government and is not intended to, and does not, create any rights or benefits, substantive or procedural, enforceable at law or in equity by a party against the United States, its agencies or entities, its officers, employees, or agents, or any other person.



(e)  This order shall be implemented subject to the availability of appropriations.



(f)  The Attorney General, upon request by the head of an agency or the Executive Agent, shall render an interpretation of this order with respect to any question arising in the course of its administration.



(g)  The Presidential memorandum issued on May 9, 2008, entitled "Designation and Sharing of Controlled Unclassified Information (CUI)" is hereby rescinded.



(h)  This order is effective immediately.



THE WHITE HOUSE, 

Right-click icon to open or save file:
Draft CUI EO 09072010 Final.docx
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c
c

Kris E. Durmer/L/CO/GSA/GOV@GSA, Barry D. 
Segal/LR/CO/GSA/GOV@GSA, Seth S. 
Greenfeld/LG/CO/GSA/GOV@GSA

S
u
b
j
e
c
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DRAFT EO: CONTROLLED UNCLASSIFED INFORMATION, DUE COB 
9/10

Eugenia;

Attached below is the draft Executive Order (EO) with two typographical errors corrected, the first in 
the second paragraph (propriety should be proprietary) and the second in subsection 4(a), line 2 (the 
word section should be subsection for consistency within the document). Additionally, I note that in 
subsection 3(f), line 4, the term "partners" is used in the phrase -- "consult with representatives of the 
public and State, local, tribal, and private sector partners." Partners is an odd word -- not certain what 
partnerships are being referenced -- and I would recommend revised text, but from the incoming 
message from Preeta Bansal, I understand that the agency apparently has seen 2 prior versions of this 
document and thus comments are limited to "policy-level" comments, which this is not. Thus, I did not 
include a comment on that point, but I still recommend that we suggest that the typographical errors 
be corrected.

Draft executive orders typically move through the Office of Congressional and Intergovernmental 
Affairs (OCIA) for clearance, so it is likely that Seth Greenfeld, as counsel to OCIA, has been 
spearheading the agency's comments on the versions. Thus, I am sending a cc of this message to Seth. I 
am also sending a cc to Barry Segal, as I believe that Kris inadvertently did not include Barry Segal as a 
recipient of his message of last evening.

Janet

(See attached f ile: Draft EO re CUI.docx)

----- Forwarded by Janet L. Harney/LP/CO/GSA/GOV on 09/08/2010 08:01 AM -----

Kris E. Durmer/L/CO/GSA/GOV
09/07/2010 07:51 PM

T
o

Eugenia D. Ellison/LG/CO/GSA/GOV, Janet L. 
Harney/LP/CO/GSA/GOV

c
c

S
u
b
j
e
c
t

Fw: DRAFT EO: CONTROLLED UNCLASSIFED INFORMATION, DUE 
COB 9/10

FYI as appropriate.

From: "Bansal, Preeta D." [Preeta_D._Bansal@omb.eop.gov]
  Sent: 09/07/2010 06:20 PM AST



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #466 Page #1452

 To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>; "MillCD@State.gov" 
<MillCD@State.gov>; "Kohhh@state.gov" <Kohhh@state.gov>; "robert.rangel@osd.mil" 
<robert.rangel@osd.mil>; "JohnsonJ@dodgc.osd.mil" <JohnsonJ@dodgc.osd.mil>; 
"alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>; 
"george.madison@do.treas.gov" <george.madison@do.treas.gov>; "David.Barron@usdoj.gov" 
<David.Barron@usdoj.gov>; "thomas_strickland@ios.doi.gov" 
<thomas_strickland@ios.doi.gov>; "Renee_Stone@ios.doi.gov" <Renee_Stone@ios.doi.gov>; 
"John.R.Norris@osec.usda.gov" <John.R.Norris@osec.usda.gov>; "emoran@doc.gov" 
<emoran@doc.gov>; "rwade@doc.gov" <rwade@doc.gov>; "Ckerry@doc.gov" 
<Ckerry@doc.gov>; "Archuleta.Katherine@dol.gov" & lt;Archuleta.Katherine@dol.gov>; 
"David.Cade@hhs.gov" <David.Cade@hhs.gov>; "Elodia.N.Baquerot@hud.gov" 
<Elodia.N.Baquerot@hud.gov>; "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>; "joan.deboer@dot.gov" <joan.deboer@dot.gov>; 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>; "robert.rivkin@dot.gov" 
<robert.rivkin@dot.gov>; "rod.oconnor@hq.doe.gov" <rod.oconnor@hq.doe.gov>; 
"Brandon.Hurlbut@hq.doe.gov" <Brandon.Hurlbut@hq.doe.gov>; "Scott.Harris@hq.doe.gov" 
<Scott.Harris@hq.doe.gov>; "matthew.yale@ed.gov" <matthew.yale@ed.gov>; 
"Charlie.Rose@ed.gov" <Charlie.Rose@ed.gov>; "Will.Gunn@va.gov" <Will.Gunn@va.gov>; 
"Kroloff, Noah" <Noah.Kroloff@dhs.gov>; "Thompson.Diane@eopamail.epa.gov" 
<Thompson.Diane@eopamail.epa.gov>; "STEPHEWEP@ ucia.gov" 
<STEPHEWEP@ucia.gov>; "Donnamf@ucia.gov" <Donnamf@ucia.gov>; Kris Durmer; 
"Sara.Lipscomb@sba.gov" <Sara.Lipscomb@sba.gov>; "Robin.Kaplan@ssa.gov" 
<Robin.Kaplan@ssa.gov>; "dni-lrm@dni.gov" <dni-lrm@dni.gov>; "CLA_LAG@opm.gov" 
<CLA_LAG@opm.gov>; "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>
 Cc: "Bansal, Preeta D." <Preeta_D._Bansal@omb.eop.gov>; "Bershteyn, Boris" 
<Boris_Bershteyn@omb.eop.gov>; "Kadakia, Pooja" <Pooja_Kadakia@omb.eop.gov>; "Reed, 
McGavock D." <McGavock_D._Reed@omb.eop.gov>
 Subject: DRAFT EO: CONTROLLED UNCLASSIFED INFORMATION, DUE COB 9/10

Attached for your review and comment by COB, Friday September 10, 2010 is the further 
revised proposed executive order (EO) entitled: ?Controlled Unclassified Information.? This is 
the third circulation of this proposed EO and is intended to solicit only final policy-level 
comments.

The proposed EO would establish a uniform Government-wide framework for managing 
sensitive unclassified information, known as controlled unclassified information (CUI). The 
proposed EO, sponsored by the National Security Staff, has been revised based upon 
comments submitted pursuant to two previous interagency circulations of the EO (July 2, 2010 
and August 2, 2010). NSS staff and policy officials have carefully considered the comments 
received after both circulations and after much thought, have further revised the proposed EO 
to its current version.

Since agencies have had the opportunity to review the July 2 and August 2 version of the 
proposed EO, we ask that agencies provide only final policy-level comments. Otherwise we ask 
that agencies provide a ?no comment? on the draft.

Please note that we have established the following new email address to collect your input. 
Please communicate any final policy-level comments or ?no comment? to 
OGCexecutiveorder@omb.eop.gov by COB, Friday September 10, 2010. Agencies not 
responding by that date will be recorded as not objecting to this proposal.

If you have any questions, please call Mac Reed at (202) 395-3563 or Bess Weaver at (202) 
395-3556.

Preeta D. Bansal 
OMB General Counsel and Senior Policy Advisor
395-5044
 (See attached f ile: Draf t CUI EO 09072010 Final.docx)

mailto:OGCexecutiveorder@omb.eop.gov
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Kris E. Durmer/L/CO/GSA/GOV 

Kris E. Durmer/L/CO/GSA/GOV
09/16/2010 02:07 PM

T
o

Rodney P. Emery/S/CO/GSA/GOV@GSA

c
c

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA, Eugenia D. 
Ellison/LG/CO/GSA/GOV@GSA, Janet L. 
Harney/LP/CO/GSA/GOV@GSA, Barry D. 
Segal/LR/CO/GSA/GOV@GSA

S
u
b
j
e
c
t

Re: NSS's Revised Proposed EO entitled "Controlled Unclassified 
Information"

Rodney - - Thanks for the request. Let me check here in the office and get back to you. 

Kris 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1800 F Street NW, Suite 4140 
Washington, DC 20405 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

Rodney P. Emery/S/CO/GSA/GOV 

Rodney P. Emery/S/CO/GSA/GOV
09/16/2010 12:33 PM

T
o

Kris E. Durmer/L/CO/GSA/GOV@GSA

c
c

Lennard S. Loewentritt/L/CO/GSA/GOV@GSA

S
u

NSS's Revised Proposed EO entitled "Controlled Unclassified 
Information"
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Hi Kris, 

My staff just informed me that the General Counsel's office at OMB has asked if your office has any 
comments on the above proposed order. According to OMB, this was sent to your office on September 
7th with a deadline of September 10th. Can you provide me the status of your response so that we can 
notify OMB? Thanks. 

Rodney 

Rodney P. Emery 
Associate Administrator 
Office of Congressional and Intergovernmental Affairs 
General Services Administration 
1800 F Street, NW 
Washington DC 20405 
Office (202) 501-0563 Fax (202) 219-5742 
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Subject: Re: Fw: Request comment by 12:00 noon, Tuesday, September 28, 2010, on the 
proposed memorandum entitled "Establishing a Task Force to Develop 'Skills for 
America'"

Date: Mon, 27 Sep 2010 11:17:23 -0500
From: "Eugenia D. Ellison/LG/CO/GSA/GOV" <eugenia.ellison@gsa.gov>
To: "Kris E. Durmer/L/CO/GSA/GOV" <kris.durmer@gsa.gov>
Cc: "Barry D. Segal/LR/CO/GSA/GOV" <barry.segal@gsa.gov>, "Janet L. 

Harney/LP/CO/GSA/GOV" <janet.harney@gsa.gov>, "Lennard S. 
Loewentritt/L/CO/GSA/GOV" <lenny.loewentritt@gsa.gov>

Message-ID: <OF8E324B35.35EE85A5-ON852577AB.0053F65C-852577AB.0053FD14@LocalDomain>
MD5: d3ff3413221b3b7213764730caebc0c9
Attachments: Skills for America Task Force PM (9 24 10)(6 00pm).doc 

LG has no comments. 

Eugenia D. Ellison 
Office of General Counsel 
General Law Division (LG) 
(202) 501-1460 
(202) 208-0085 (fax) 

******************************* 
CONFIDENTIALITY NOTICE: 

This email message and any attachments to this email may contain confidential information belonging 
to the sender which is legally privileged. The information is intended only for the use of the individual or 
entity to whom it is addressed. Please do not forward this message without permission. If you are not 
the intended recipient or the employee or agent responsible for delivering it to the intended recipient, 
you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance 
on the contents of this transmission is strictly prohibited. If you have received this transmission in error, 
please notify us immediately by telephone or return email and delete and destroy the original email 
message, any attachments thereto and all copies thereof. 

Kris E. Durmer/L/CO/GSA/GOV 

 

Kris E. Durmer/L/CO/GSA/GOV
09/24/2010 06:50 PM

T
o

Eugenia D. Ellison/LG/CO/GSA/GOV, Janet L. 
Harney/LP/CO/GSA/GOV, Barry D. Segal/LR/CO/GSA/GOV

c
c

Lennard S. Loewentritt/L/CO/GSA/GOV
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MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES

SUBJECT:  Establishing a Task Force to Develop “Skills for America”

In order to compete in the global economy, the U.S. needs to make sure that it has the most educated workforce in the world. The high-wage jobs of the 21st century will require more knowledge and skills than the jobs of the past.  We therefore must develop innovative programs to train more Americans with the skills that businesses and the economy will need to ensure American competitiveness. 

Community colleges are a key part of our education system, providing a flexible and affordable place to sharpen and align relevant workforce skills with the needs of employers in their communities.  Traditional four-year colleges, on-line institutions, and non-traditional educational outlets also can play an essential role in providing training opportunities for full-time, part-time, and adult workers, as well as those who need remedial classes.  

To provide innovative training programs that prepare students for 21st century jobs, these institutions must partner with local small businesses, industry, labor unions, and other regional employers to develop flexible, affordable, and responsive training programs that meet regional economic needs.  As educational institutions develop unique partnerships with local businesses, we should assess what works and what doesn’t, so that we reward excellent outcomes and true innovation that meets the needs of entrepreneurs and other employers in every part of the country, from rural communities to urban centers.

Therefore, I am establishing a task force to develop “Skills for America,” and coordinate the work of relevant agencies with non-profits, labor unions, and the private sector.  By leveraging the assets of these entities, increasing the scale of successful programs, and overcoming bureaucratic hurdles, this effort will build a better partnership with businesses and community colleges to get American students trained for the jobs of today and tomorrow.   

Section 1.  Establishment.  There is established a Task Force to Develop “Skills for America” (Task Force) to craft an interagency plan to ensure that Federal policies promote successful public-private partnerships and develop training programs and curricula that will prepare the American workforce for 21st century jobs.  The Chair of the Council of Economic Advisors, the Assistant to the President for Economic Policy, and the Assistant to the President for Domestic Policy shall serve as co-Chairs of the Task Force.

Sec. 2.  Membership.  In addition to the co-Chairs, the Task Force shall consist of the following members, or any senior official designated by one of the following members who is a part of the member’s department, agency, or office, and who is a full time employee of the Federal Government:

(1) the Secretary of Defense; 


(2) the Secretary of Commerce;

(3) the Secretary of Labor;


(4) the Secretary of Education;

(5) the Director of the Office of Management and Budget;


(6) the Administrator of the Small Business Administration;

(7) the Director of the Office of Science and Technology Policy; and


(8) the heads of other executive departments, agencies, or offices as the co-Chairs may designate.


Section 3.  Administration.  The Council of Economic Advisors shall provide administrative support for the Task Force to the extent permitted by law and within existing appropriations.


Section 4. Mission and Functions.  The Task Force shall work across executive departments and agencies to ensure that federal policies facilitate, and offer incentives for, innovative career-training and education opportunities, and that these opportunities are directly related to skills and job requirements across a range of industries.  The Task Force shall present to the President a report within 180 days of the date of this memorandum that shall include, but shall not be limited to, recommendations and options for meeting the following objectives:


(a) improved public-private collaboration to develop standardized curricula, certifiable skills, and training programs;


(b) identification of opportunities to amplify, accelerate, or increase the scale of, successful public-private partnerships that match trained workers with prospective employers;


(c) outreach to relevant stakeholders – including industry, the adult workforce, students, educational institutions, labor unions, policy makers, and community leaders – to ensure that programs are developed in accordance with strong educational standards and sound policy;

(d) alignment of workforce training programs by the Departments of Education and Labor with local innovations and regional market demands, to facilitate effective skills-based training for students and the adult workforce;

(e) partnership with appropriate non-profit entities to leverage private sector interest in standardized training programs that provide students with portable skills that are needed in the marketplace; and

(f) greater use of technology to improve training, skills assessment, and labor market information.


Section 6. General Provisions.  


(a) This memorandum shall be implemented consistent with applicable law and subject to the availability of any necessary appropriations.  


(b) This memorandum does not create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


(c) The heads of executive departments and agencies shall assist and provide information to the Task Force, consistent with applicable law, as may be necessary to carry out the functions of the Task Force.  Each executive department, agency, and office shall bear its own expenses of participating in the Task Force.


(d) The Chair of the Council of Economic Advisors is hereby authorized and directed to publish this memorandum in the Federal Register.
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DRAFT EXECUTIVE ORDER

Establishing the Gulf Coast Ecosystem Restoration Task Force

By the authority vested in me as President by the Constitution and the laws of the United States of America it is hereby ordered as follows:

Section 1. Purpose.  

America’s Gulf Coast is a national treasure.  Its natural resources are an important economic engine for the entire United States; its waters sustain a diverse and vibrant ecosystem; and the Gulf’s culture, natural beauty, and historic significance to the birth and growth of America are unique and priceless.  Each year, millions of tourists visit the Gulf to vacation, swim, boat, fish, hunt, and bird watch; and, together, the Gulf’s tourism and commercial and recreational fishing industries comprise a significant portion of the U.S. economy.  More than 80 percent of the nation’s offshore oil and gas is produced in the Gulf, and it is where more than 15 percent of America’s seafood production is harvested.  

America needs a vibrant Gulf Coast and the Federal Government is committed to helping its residents create resilient and healthy Gulf of Mexico ecosystems that supports the diverse economies, communities, and cultures of the region.  Ecosystem restoration will support economic vitality and employment, enhance human health and safety, protect infrastructure and communities, enable communities to better withstand storms, facilitate commerce and trade, sustain safe seafood and clean water, provide recreational and cultural opportunities, and contribute to the overall resilience of coastal communities and the nation.  

In order to achieve these objectives it is necessary that Federal efforts in the Gulf Coast be efficiently integrated with those of local stakeholders and that particular focus be given to innovative solutions and complex, large-scale restoration projects.  Efforts must be well coordinated to minimize duplication and ensure effective delivery of services.  This order establishes a Gulf Coast Ecosystem Restoration Task Force to coordinate intergovernmental responsibilities, planning, and exchange of information toward the implementation of restoration projects in the Gulf of Mexico and to facilitate appropriate accountability and support throughout the restoration process.

Section 2. Establishment of the Gulf Coast Ecosystem Restoration Task Force. 

(a) There is established the Gulf Coast Ecosystem Restoration Task Force (Task Force). 

(b) The Task Force shall consist of: 

(1) A senior official from each of the following executive departments, agencies, and offices:

a. the Department of Defense;

b. the Department of Justice;

c. the Department of the Interior;

d. the Department of Agriculture;

e. the Department of Commerce;

f. the Department of Transportation;

g. the Environmental Protection Agency;

h. the Office of Management and Budget;

i. the Council for on Environmental Quality;

j. the Office of Science and Technology Policy;

k. the Domestic Policy Council; and

l. other executive departments, agencies, and offices as the President may, from time to time, designate. 

(2) 5 State representatives, appointed by the President upon recommendation of the Governors of each Gulf State, who shall be elected officers of State governments (or their designated employees with authority to act on their behalf) acting in their official capacities.

(c) The Task Force may include representatives from affected tribes.  The Task Force shall, in collaboration with affected tribes, determine an appropriate structure for tribal participation in matters within the scope of the Task Force’s responsibilities.

(d) The President shall select a Chair of the Task Force from among senior officials of executive departments, agencies, and offices represented on the Task Force.  The Chair shall lead the coordination of intergovernmental Gulf Coast ecosystem restoration effort and oversee the work of the Task Force.  The Chair shall regularly convene and preside at meetings of the Task Force, determine its agenda, and direct its work.  The Chair’s duties shall also  include:



(1) facilitating a smooth transition from the removal and response phase of addressing the BP Deepwater Horizon Oil Spill to the restoration phase;

(2) communicating and engaging with States, tribes, local governments, other stakeholders in the Gulf Coast region, and the public on ecosystem restoration; and all aspects of Gulf recovery; and

(3) coordinating the efforts of executive departments, agencies, and offices related to the functions of the Task Force.  



(d) Representatives of the Gulf States under subsection (b)(2) of this section shall select from among themselves a Vice-chair of the Task Force.


Sec. 3. Functions of the Task Force.  The Task Force shall be an advisory body to:


(a) coordinate intergovernmental efforts to improve efficiency and effectiveness in the implementation of ecosystem restoration projects in the Gulf of Mexico;

(b) support the Natural Resource Damage Assessment process by referring potential restoration projects to the Natural Resource Damage Trustee Council for consideration and facilitating implementation among the relevant agencies, as appropriate;

(c) engage in outreach to local stakeholders, communities, the public, and other officials throughout the Gulf region to ensure that they have access to share their needs and viewpoints with the Task Force;  

(d) present to the President a Gulf of Mexico Regional Ecosystem Restoration Strategy (Strategy), as provided in section 4 of this order;

(e) work with existing Federal and State advisory committees, as appropriate, to facilitate consideration of relevant scientific and technical knowledge in restoration planning and decision making;

(f) prepare a biennial update for the President on the status of and progress toward the goals of Gulf Coast ecosystem restoration, as outlined in the Strategy;

(g) communicate with affected tribes in a manner consistent with Executive Order 13175 on consultation and coordination with Indian tribal governments; and

(h) consult with relevant executive departments and agencies on ways to encourage health and economic benefits associated with proposed ecosystem restoration projects.

Sec. 4. Gulf of Mexico Regional Ecosystem Restoration Strategy.

(a) Within 1 year of the date of this order, the Task Force shall prepare a Strategy that proposes a common restoration agenda, including goals for ecosystem restoration, development of a shared set of performance indicators to track progress, and means of coordinating Federal and State restoration efforts behind shared priorities.  In developing the Strategy, the Task Force shall:

(1) consider existing restoration planning efforts in the region, and other initiatives such as the National Ocean Council and the Mississippi River/Gulf of Mexico Watershed Nutrient Task Force (Gulf Hypoxia Task Force), in order to identify planning and restoration needs both on a State and regional scale and identify ways under their existing authorities to address these planning needs or propose new programs or actions needed to implement elements of the Strategy;

(2) identify major policy areas where coordinated Federal-State action is necessary;

(3) identify monitoring, research, and scientific assessments needed to support decision-making for ecosystem restoration efforts in the Gulf region.  The Strategy shall also include an assessment of existing monitoring programs and gaps in current data collection; and

(4) describe the circumstances under which termination of the Task Force would be appropriate.

(b) The Federal agencies enumerated in section 2(b)(1) of this order shall, to the extent permitted by law, consider ways to align each agency’s relevant programs and authorities with the Strategy.

Sec. 5. Administration.

 (a) The Task Force shall have a staff, headed by an Executive Director, which shall provide support for the functions of the Task Force.

(b) The Executive Director shall be selected by the Chair and shall supervise, direct, and be accountable for the administration and operation of the Task Force.

 (c) The Departments of Commerce (through the National Oceanic and Atmospheric Administration), the Interior (through the Fish and Wildlife Service), and Justice shall identify linkages and opportunities for collaboration between the Task Force and the NRDA Trustee Council.

 (d) At the request of the Chair, executive departments and agencies, including the Departments of Justice, Labor, Health and Human Services, Energy, and Homeland Security and the Small Business Administration, shall serve in an advisory role to the Task Force on issues within their subject matter expertise.

(e) The Task Force may establish such technical working groups as necessary to support its function.  These working groups may include additional representatives from State and tribal governments, as appropriate, to provide for greater collaboration.

(f) The first meeting of the Task Force shall be held within 90 days of the date of this order.  

Sec. 6.  Definitions. 



 (a) “Natural Resource Damage Trustee Council” means the collection of appropriately designated Federal, State, local and Indian trustees as provided in 33 U.S.C. § 2706.



(b) “Natural Resource Damage Assessment” means the process of collecting and analyzing information to evaluate the nature and extent of injuries resulting from an incident, and determine the restoration actions needed to bring injured natural resources and services back to baseline and make the environment and public whole for interim losses as provided in 15 C.F.R. 990.30.



(c) “Gulf State” means any of the states of Texas, Louisiana, Mississippi, Alabama, and Florida. 



(d)  “Restoration” means all activities, projects, methods, and procedures necessary to make the Gulf Coast ecosystem healthier and more resilient than it was before the spill and able to support the diverse economies, communities, and cultures of the region.   It includes intentional activity that initiates or accelerates the recovery of an ecosystem with respect to its health, integrity and sustainability. It also includes protecting and conserving healthy ecosystems so they can continue to provide services to reduce impacts from tropical storms and other disasters, support robust economies, and assist in mitigating and adapting to the impacts of climate change.  



(e) “Affected Tribe” means any Indian tribe, band, nation, pueblo, village, or community that the Secretary of the Interior acknowledges to exist as an Indian tribe as defined in the Federally Recognized Tribe List Act of 1994 (25 U.S.C. § 479a(2)) physically located in a Gulf State or with cultural property in the region as defined in the National Historic Preservation Act, 16 U.S.C. §§ 470 et seq. 



Sec. 7. General Provisions. 

(a) To the extent permitted by law and subject to the availability of appropriations, the agency or department  represented by the Chair shall provide the Task Force with such administrative services, funds, facilities, staff and other support services as may be necessary for the Task Force to carry out its function.  

(b) In addition to staff provided by the agency or department represented by the Chair, other executive departments and agencies represented on the Task Force are requested to make services, personnel, and facilities available to the Task Force for the performance of its function, to the maximum extent practicable and to the extent permitted by law.

(c) Members of the Task Force shall serve without any additional compensation for their work on the Task Force. 

(d) Nothing in this order shall be construed to impair or otherwise affect: (i) authority granted by law to an executive department, agency, or the head thereof, or the status of that department or agency within the Federal Government; or (ii) functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.



(e) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.



(f) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.
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Introduction 


“We need to understand that the environment and our lifestyle and our communities and the businesses that flourish down here must work together.”   (Participant, Houma, Louisiana Town Hall)


The Deepwater Horizon oil spill was one of the worst manmade environmental disasters our country has ever experienced.  The oil spill has dramatically affected the lives, jobs, and futures of millions of Gulf Coast residents.  The Gulf of Mexico is a natural resource of vital importance which provides immeasurable benefits and services to citizens throughout the United States.  The Gulf is also critical to nationwide commerce.  Over time, the countless demands made on the region have critically impacted the entire Gulf environment.  The most recent, and most damaging, of the impacts to the Gulf Deepwater Horizon.  

Today, the well is dead, oil no longer flows into the Gulf, and the attention of the media and the public is beginning to shift elsewhere.  But as the President said on June 15, we will not forget what occurred and we will not forget the promise made to the people of the Gulf Coast to help them restore their ecosystems and economy to health.  The effects of the oil spill may reverberate in the region and across the country for years to come.

What happens in the Gulf of Mexico affects America. Nearly one third of the seafood harvested in the continental United States, as well as thirty percent of oil production and thirteen percent of our natural gas production, come from the Gulf.  The Gulf is an environmental treasure and central to the nation’s economy.  America needs the Gulf.  America needs the Gulf to be clean.  America needs the Gulf to be healthy.  America needs the Gulf to be sustainable.


For the past several months, at the President’s direction, I have examined the question of what comes next.  What can our country do to make good on our commitment to the region?  This report is the result of that examination.  It is the result of many trips to the Gulf Coast and meetings and conversations with fishermen, health officials, environmental workers, nonprofits and industry leaders, scientists, members of the business community, local leaders, elected officials, and thousands of Gulf Coast residents who expressed their opinions in meetings and town halls across all five states that touch the Gulf.


 
Throughout, I heard several common themes expressed over and over again:  the plans put in place to restore the Gulf must come from the people of the Gulf; they must be based on science and good research; and the responsible parties must pay for the effects of the oil spill.  Additionally, people of the Gulf Coast believe the impacts of years of economic and environmental damage resulting from coastal erosion and environmental neglect should be addressed by those who have benefitted from the Gulf’s resources. 


In a town hall in Ocean Springs, Mississippi, I heard the best expression of the plan that is needed:  “Recovery and sustainability for the Gulf depends on three critical resources: our people, our environment, and our commerce.  We need a recovery plan that brings these aspects back into balance.”


This report will focus on these three central requirements for recovery in the Gulf Coast:  the environment, the economy, and health and human services.  These three areas are inextricably linked – what happens to the ecosystem of the Gulf affects its economy and the welfare of all Gulf Coast residents.  As the Gulf ecosystem is rebuilt, economic activity will rise, jobs will be created, and the region’s health will improve.  The report will also discuss the role of nongovernmental organizations and community service in addressing each of the three issue areas.  


During the town hall meetings, I heard one other theme: The need for dedicated recovery funding.  As a gentleman told me in Theodore, Alabama:  “I’ve seen so many starts but then because there wasn’t a dedicated funding source nothing happened.”  


A key recommendation of this report will be to call on Congress to dedicate a significant amount of any civil penalties obtained from parties responsible for the oil spill under the Clean Water Act to the recovery of the region that was damaged and to those impacted by its effects.  The report will outline a recommendation for establishment of a congressionally mandated governance structure to oversee and implement these and other sources of funding Congress may appropriate with the goal of a coordinated federal, state, and local long-term recovery strategy.  


It is clear that as we move forward, there must be a seamless transition from response to recovery.  In the five months since the Deepwater Horizon tragedy, many effective mechanisms have been put in place to respond to the environmental, economic, and health impacts of the spill.  What has already been done cannot be lost, but rather must be built upon and expanded.  To accomplish this, the report recommends leadership in overseeing the transition as well as the immediate establishment of a new Gulf Coast ecosystem restoration task force.  This intergovernmental structure will be lean, flexible, adaptive, and able to rapidly incorporate the ideas of the communities it is designed to serve.  


The task ahead is difficult and the actions recommended in this report will not resolve every problem faced but they can serve as building blocks for a better future in the Gulf.  Our country has repeatedly faced big challenges, but it is exactly then that we display what is best about America.  We never give up.  We never give in.  Instead, we band together to work toward a better future.  Together, we will help make the Gulf of Mexico and the entire Gulf Coast whole again – for its citizens, and for all America.
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America’s Gulf Coast 

I. Introduction


“This is a national issue to try to restore the Gulf.  It’s not just the Gulf States that are at stake here.” (Participant, Galveston, Texas Town Hall)


America’s Gulf Coast is a national treasure.  Its natural resources are an important economic engine for the entire United States; its waters sustain a diverse and vibrant ecosystem; and the Gulf’s culture, natural beauty, and historic significance to the birth and growth of America are unique and priceless.  Each year, millions of tourists visit the Gulf to vacation, swim, boat, fish, hunt, and birdwatch; and, together, the Gulf’s tourism and commercial and recreational fishing industries contribute tens of billions of dollars to the U.S. economy.  More than 80 percent of the nation’s offshore oil and gas is produced in the Gulf, and the Treasury receives roughly $3.6 billion dollars every year from offshore leases and royalties.  And it is in the Gulf of Mexico that nearly one third of seafood production in the continental U.S. is harvested.  America needs a healthy and resilient Gulf Coast; one that can support the diverse economies, communities, and cultures of the region. 


In the wake of the Deepwater Horizon disaster, what has become clear is that the economy of the Gulf Coast and the health of its citizens are inextricably linked to the health of the Gulf’s waters and shoreline.  A significant portion of the jobs in the region are connected to companies and small businesses involved in tourism, commercial and recreational fishing, and related services.  Because of the spill, these industries have lost income as confidence in the safety of the Gulf’s beaches and seafood has fallen.  Many tourists have chosen to vacation elsewhere and the Gulf’s beautiful coastline has been marred in the public eye by the constant television presence of orange oil booms and tar balls on the beaches.  


The spill has exacerbated the effects of a multitude of storms and years of environmental decline on Gulf Coast communities.  Building on these earlier problems, the oil spill created economic uncertainty for hundreds of thousands of Americans, and its social consequences and behavioral health effects have stretched the capacity of nonprofit organizations and local governments.  Moreover, local, state, and tribal governments face the prospect of diminished resources to deal with these issues due to lower tax revenues from lost economic activity and diminished property values.  


The Gulf Coast recovery process must address a range of effects of the oil spill.  This report identifies these effects and provides recommendations for comprehensive Gulf Coast recovery.  The report is not structured to distinguish between needs that may be addressed through legal claims brought by individuals, businesses, and governmental entities against the parties responsible for the spill and those that will need to be addressed through a combination of existing federal, state, and local programs and proposals for new congressional action.  For example, the Oil Pollution Act of 1990 (OPA) provides for recovery by designated state and federal trustee agencies of natural resource damages to address injuries to natural resources resulting from oil spills.  These funds must be spent in accordance with OPA’s directives.  Therefore, damages recovered under this provision for injuries caused by the Deepwater Horizon spill may address many, but not all, of the natural resource needs identified in this report.  Other existing funding sources may be available to aid in this effort, in accordance with governing statutes. 
   Integral to the recovery also must be the empowerment of the residents of the Gulf Coast.  We must establish conditions that will allow the people of the Gulf to build upon the recovery process and create a more resilient Gulf Coast for the future.


II. An Unprecedented Crisis and Response 


On April 20, 2010, the Deepwater Horizon oil rig exploded in the Gulf of Mexico 41 miles southeast of the Louisiana Coast.  The explosion killed 11 people, and released a torrent of oil and gas into the Gulf that spewed unrelentingly for almost three months, until the well was successfully capped in a coordinated effort on July 15, 2010. 

By the time the well was capped, it was estimated that the Deepwater Horizon had released more than 4.9 million barrels of oil into the Gulf, resulting in significant impacts on the Gulf’s communities, ecosystem, and economic activity.  It is one of the worst man-made environmental disasters in American history. The spill caused the closure of 88,522 square miles of federal waters to fishing, and affected thousands of miles of shoreline, bayous, and embayments.  While the full long-term effects of the spill will take time to determine, the negative environmental, economic, and social impact on the Gulf’s habitats and communities may persist for years.  


In response to the spill, the President called for immediate and coordinated federal, state, local, and industry action.   At its peak, efforts to stem the spill and combat its effects included 47,000 personnel, 5,700 vessels, 115 aircraft, and the participation of scores of federal, state, and local agencies.  The dedicated efforts of the thousands of men and women involved mitigated the worst impacts of oil on shorelines across the Gulf.  The response led to the deployment of three million feet of oil boom and recovery of approximately one million barrels of oil.  

The federal response also took steps to care for people impacted by the spill.  At President Obama’s request, BP committed $20 billion to a trust fund designed to provide compensation for damages incurred by individuals and businesses as well as for certain government claims.  Responsibility for adjudicating individual and business claims against BP to be paid out of this fund was turned over to an independent claims facility run by Kenneth Feinberg, who on August 23, 2010, opened the Gulf Coast Claims Facility to manage the process.  Additionally, the National Incident Command (NIC) established the Integrated Solutions Team (IST) to develop and coordinate support services to individuals and small businesses impacted by the spill’s effects.

Agencies across the federal government have reached out to local communities.  In particular, an interagency Economic Solutions Team (EST) composed of representatives from the Departments of Agriculture, Commerce, Homeland Security, Labor, the Small Business Administration, and others, has worked with local communities to listen to their concerns.  The EST is working to help create local solutions to the problems facing Gulf residents,   this has included sending 21 Assessment and Evaluation Teams to counties, parishes, and communities across the Gulf to help them begin facilitating economic recovery.  

Other departments and agencies, including the U.S. Department of Health and Human Services, (HHS), the Department of Labor, the Environmental Protection Agency (EPA), The Corporation for National and Community Service (CNCS), as well as state and local governments and nonprofits are responding to the health and human services needs of the Gulf Coast.

The ecosystem protection and restoration effort is also already underway.  Several federal agencies, including the Department of Agriculture, the National Oceanic and Atmospheric Administration (NOAA), EPA, the U.S. Fish and Wildlife Service (USFWS), the U.S. Geological Survey (USGS), and the National Park Service, in coordination with state environmental agencies and nonprofit groups, have supported response operations with the best available science and years of experience working in the Gulf.  

In addition, a Natural Resource Damage Assessment (NRDA) is underway.  The function of this process is to assess environmental harm in order to restore natural resources and natural resource services injured by the spill.  The USFWS, on behalf the Department of the Interior serves as the Federal Lead Administrative Trustee on the Natural Resource Damage Assessment Trustee Council. 

The government’s response to this latest disaster is guided primarily by the Clean Water Act of 1977 (CWA), the Oil Pollution Act of 1990 (OPA), and related regulations.  The CWA has as a primary goal restoration and maintenance of the Nation’s waters and provides several causes of action enforceable by the United States in order to promote these goals.  These include provisions for the recovery of civil (and criminal) penalties.  The CWA civil penalty provision associated with oil spills provides that penalties recovered under the Act must be deposited into the Oil Spill Liability Trust Fund.  The Fund in turn is designed, among other things, to ensure that there are available funds for clean-up, response, and restoration efforts for future oil spills.  The Fund is available to pay compensation for removal costs and damages if a responsible party does not do so and to pay compensation in excess of the responsible parties’ liability.  OPA, enacted in the wake of the 1989 Exxon Valdez oil spill, makes parties responsible for oil spills liable to pay the costs to remove the oil as well as to pay certain damages resulting from the spill, subject to liability caps.  OPA damages include several categories of economic damages as well as damages associated with injuries to natural resources.  OPA also amended sections of the CWA to mandate new contingency planning and response preparedness responsibilities for both industry and the federal government.  Finally, as mentioned above, OPA provides for an assessment of natural resource damages from oil spills and mandates that, subject to certain statutory limitations, responsible parties pay the cost of these damages.  

The actions taken thus far are the first steps towards recovery.  In his Oval Office address on June 15, 2010, the President committed the nation to help the Gulf Coast and its people recover from this tragedy, to make a commitment to the Gulf that would go beyond the crisis of the moment.  To fulfill that pledge, the report recommends a set of additional actions.  


III. A Way Forward


This report recommends two parallel and complementary efforts to ensure a seamless recovery and restoration effort in the Gulf Coast.  


In order to fully address the harm inflicted upon the region, dedicated funds are absolutely essential.  This report recommends that the President urge Congress to dedicate a significant amount of any civil penalties recovered under the Clean Water Act from responsible parties toward assisting the region where the damage from the spill occurred.  The report also recommends that Congress establish a Gulf Coast Recovery Council to coordinate the federal, state, local, and tribal actions that will be taken, funded in part with financial support from CWA civil penalties, to restore the Gulf Coast.  The Gulf Coast Recovery Council would also coordinate with and provide support to the trustee agencies charged with seeking natural resource damages and conducting restoration through the NRDA process.   

It is critical that there be a seamless transition from response and clean up to recovery and restoration in parallel with congressional action.  To accomplish this, the report recommends the immediate establishment of a federal lead for Gulf recovery and the creation of a Gulf Coast Ecosystem Restoration Task Force. The function of the Gulf Coast Ecosystem Restoration Task Force will be to coordinate the recovery of the region’s ecosystem.   If Congress acts to establish the proposed Gulf Coast Recovery Council, the Gulf Coast Ecosystem Restoration Task Force could be modified or dissolved, with its duties and coordinating bodies subsumed by the Gulf Coast Recovery Council as directed by Congress.  It is also recommended that the Departments of Health and Human Services, Commerce, Agriculture, and Labor, in conjunction with the Small Business Administration (SBA), the Internal Revenue Service (IRS), the Corporation for National Community Service (CNCS), and other agencies, continue their important recovery work in close coordination with state and local governments and organizations.   

In summary, this plan encompasses five topic areas critical to the long-term recovery of the Gulf region:


· Proposal to Congress to Dedicate Clean Water Act Civil Penalties to the Gulf Coast 


· Long-Term Ecosystem Restoration


· Health and Human Services Recovery


· Economic Recovery


· Nonprofit Sector Recovery


IV. Congressional Action 


“We need a strong funding mechanism to support the many aspects of Gulf restoration.” (Participant, St. Petersburg, Florida Town Hall) 


Restoring the Gulf Coast, assisting in its full recovery, and reversing the effects of the Deepwater Horizon oil spill on its economy, environment, and public health are not just local or regional priorities, they are national issues.  It is in the Gulf where much of the nation’s oil and seafood are produced, it is in the Gulf where the damage from the spill occurred, and it is to the Gulf where recovery funds must be dedicated.  This section outlines a proposal for Congress to create a new Gulf Coast Recovery Council that would be funded in part by civil penalties collected under CWA, and which would work to facilitate environmental restoration and economic recovery, and attend to health issues arising from the spill.  


A. Dedication of Clean Water Act Civil Penalties to the Gulf Coast Recovery Effort


It is recommended that the President urge Congress to pass legislation that would dedicate a significant amount of any civil penalties recovered under the Clean Water Act from parties responsible for the Deepwater Horizon oil spill to those directly impacted by that spill.  As previously discussed, the Clean Water Act directs that civil penalties associated with oil spills must be deposited into the Oil Spill Liability Trust Fund.  The Fund in turn is designed, among other things, to ensure that there are available funds for clean-up and response efforts for future oil spills.   Without additional legislation, these funds cannot be deposited into a Gulf Recovery Fund.  Deepwater Horizon was more than an order of magnitude greater than any other oil spill the nation has faced to date. Therefore, a new mechanism to help fund overall Gulf restoration and recovery operations is necessary.  

Specifically it is recommended that the President propose to Congress that legislation be passed that would allow:


· A significant amount of any civil penalties recovered under the Clean Water Act from the Deepwater Horizon spill be deposited into a Gulf Coast Recovery Fund managed by a Gulf Coast Recovery Council.  These funds would be used to address those critical recovery needs that may fall outside the scope of the OPA.

· The establishment of a Gulf Coast Recovery Council to lead to long-term ecosystem, economic, and health recovery in the Gulf.  

· A portion of the Gulf Coast Recovery Fund be directed to the Gulf States (Alabama, Florida, Louisiana, Mississippi, and Texas) to enable them to jumpstart their own recovery efforts.


· The remaining amount of penalties be deposited in the Oil Spill Liability Trust Fund in accordance with existing law.  This would allow for resources to be available to respond to future spills.

B. Additional Request to Congress

In addition, this report recommends that the President urge Congress to act on the legislative priorities that the Administration has already outlined in the context of a supplemental package that was submitted on May 12, 2010 and included both funding and authorizing language intended to facilitate a response that would be expedient, deliver speedy assistance to people affected by this spill, and strengthen and update the oil spill response system.  Many of the provisions included in the package were included in H.R. 4899 which was enacted in late July, 2010. (P.L. 111-212).  However, H.R. 4899 excluded Administration-proposed provisions that increase the availability and flexibility of: 


· Unemployment Insurance: The Administration requested a new program of unemployment assistance, modeled after the Disaster Unemployment Assistance program, to help workers who are unemployed as a result of a spill of national significance.


· Supplemental Nutrition Assistance Program: The request would increase the accessibility of the Supplemental Nutrition Assistance Program—including changes that would enable those impacted by a spill of national significance who might not ordinarily qualify for the Supplemental Nutrition Assistance Program (SNAP) to become eligible for the program,


· Employment Assistance:  The Administration’s request proposed funding and additional flexibility to temporarily expand the service capacity of Workforce Investment Act training and employment programs at the state and local levels through the National Emergency Grant (NEG) program. 

· Liability Limits:  In addition, the Deepwater Horizon tragedy has shown that the current liability regime under OPA needs to be updated.  Congress should remove the liability cap for damages associated with offshore drilling activity and increase the liability caps for other activities that could result in a spill.


There may be other cases where more flexibility would be helpful—and this report recommends working with Congress to review the May request and identify needs that have become apparent since then.   

C. Responsibilities of the Gulf Coast Recovery Council

This report recommends that Congress establish a Gulf Coast Recovery Council that should focus on improving the economy and public health of the Gulf Coast and on ecosystem restoration not dealt with under NRDA.  These three areas are inextricably linked to the successful recovery of the region. 


The Council should include representatives from the following departments and agencies: Agriculture, Commerce, Corporation for National Community Service, Energy, Environmental Protection Agency, Health and Human Services, Housing and Urban Development, Interior, Justice, Labor, the Small Business Administration, Treasury, and the U.S. Army Civil Works/Corps of Engineers.  The Council should also include state representatives and representation from federally-recognized Gulf tribal organizations, who would be appointed by the President.   

While it would be a separate body, the Council should support, closely coordinate with, and possibly share overlapping membership with the Natural Resource Damage (NRD) Trustee Council in order to ensure coordinated ecosystem restoration actions across the region without preempting the NRDA decisions of the Trustee Council.


Using any CWA civil penalties that Congress dedicates to Gulf Coast recovery and any other available funds, a congressionally mandated Council should support projects that will restore the ecosystem to health or make it more resilient.  The damage from the oil spill was not, however, just environmental. The spill hurt the Gulf’s ability to market its seafood and tourism, it harmed small businesses across the region, and it negatively affected the physical and behavioral health of thousands of Gulf residents.  Therefore, funds should also be used to strengthen the health of the regions residents and make the Gulf’s economy adaptable to future economic dislocations by expanding markets, diversifying products, and strengthening the workforce.  

D. States and Local Communities Must Lead Their Own Recovery: 


State and local governments must be allowed to lead their own recovery, and should be provided resources and a prominent role in Gulf Coast recovery.  State leadership will be facilitated by the proposal that Congress dedicate an amount of any Clean Water Act civil penalties recovered from the Deepwater Horizon oil spill directly to state governments.  


· To ensure adequate state representation, in addition to a presidentially-appointed federal chair, this report recommends that the leadership of the Gulf Coast Recovery Council should also include a presidentially-appointed state co-chair.  The Governors of the Gulf States would have the opportunity to recommend possible candidates to the President.


· Local governments and citizen stakeholders must play a critical role in the Gulf Coast Recovery Council. The Gulf Coast Recovery Council must be allocated the resources to maintain adequate intergovernmental outreach, public affairs, and communications personnel to be effective while remaining lean and efficient. 


E. The Gulf Coast Can Recover Stronger and Better: 


Through the recovery process, the Deepwater Horizon oil spill presents a unique opportunity to go further and make the Gulf healthier and more resilient than it was before the spill.  Because the recovery process, personnel, and equipment will already be in place as a result of the NRDA process, dedicated penalty funds can provide the flexibility to tackle issues related to, but not specifically caused by, the spill.  While these funds may not fully address all of the challenges facing this region and this ecosystem, they will allow for a level of effort and focus that is unprecedented.  A congressionally chartered Gulf Coast Recovery Council could oversee management of these tasks during the recovery effort. 

F. Participation and Transparency are Critical:


The Gulf Coast Recovery Council should seek out participation from a wide array of stakeholders, involve the private and nonprofit sectors, be transparent and accountable to taxpayers, and maintain the confidence of the public.

G. Scientific Coordination and Audit Functions are Crucial: 

The Gulf Coast Recovery Council should work with existing federal and state advisory committees, as appropriate, to ensure that relevant scientific and technical knowledge underpins recovery planning and decision making, and that research, monitoring, and assessment efforts are organized.  The Council should also provide oversight and accountability into Gulf of Mexico recovery efforts by developing quantifiable performance measures that can be used to track progress towards recovery goals.


V. Other Potential Funding Sources 


This report makes recommendations on programs and efforts that may require additional funding beyond what can be addressed through existing legal mechanisms.  Without some combination of Clean Water Act civil penalties or successful requests to responsible parties, it is possible that many funding priorities laid out in this report will not be immediately realized.  That is why it is critical both that Congress act and that the parties responsible for the spill play their part in the recovery of the Gulf Coast.  


A. Private Action


An idea that has arisen on numerous occasions is the need for an independently funded, nongovernmental recovery effort. This would be an opportunity for local and regional leadership to tackle issues not funded through the Oil Pollution Act or other existing sources.  Individuals and companies with a significant interest in the economic and environmental health of the Gulf Coast have a role to play in recovery.  Private action is an important component of Gulf Coast recovery and could serve as a long-term complement to the federal government response of seeking congressional action.  


B. Requests to Responsible Parties

To date, some federal agencies have secured from BP initial funding to support immediate response and recovery needs beyond the ecosystem.  HHS’s Substance Abuse and Mental Health Services Administration (SAMHSA) successfully coordinated with state agencies to gain $52 million in behavioral health services and surveillance funds from BP; and HHS’s National Institutes of Health (NIH) received $10 million in public health research funding.  Going forward, the Administration, working with state and local governments, should develop a unified additional request to the responsible parties for the oil spill for economic recovery and public health needs.


· In coordination with state public health and behavioral health departments, HHS and other agencies should continue their efforts to identify health and human services funding needs that should be met by BP, and other responsible parties.  Some examples of potential needs include funding for surveillance, behavioral health services, and research.  


· Building on work already being done by the states, the Department of Commerce and EPA should lead an effort in partnership with state fish and wildlife agencies to develop a coordinated plan and funding requirements for seafood certification and marketing. 


· In partnership with state and major municipal governments, the Administration should lead efforts to develop a coordinated plan that responsible parties should fund to promote tourism.


C. Accelerating the Flow of Coastal Impact Assistance Program (CIAP) Funds 

CIAP was created by Congress in 2005 to allow coastal states to provide for ecosystem restoration and help mitigate the impacts of oil and gas production on the Outer Continental Shelf.  Under CIAP, the Secretary of the Interior is authorized to distribute $250 million for each of the fiscal years 2007 through 2010 to oil and gas producing states and coastal political subdivisions.  Following Deepwater Horizon, the Department of the Interior is working to implement necessary changes to CIAP to speed the flow of remaining funds to the four eligible Gulf States (Alabama, Louisiana, Mississippi, and Texas).  Accelerating CIAP could send up to $598 million in additional funding for ecosystem projects to the Gulf. 

VI. Transition from Response to Recovery 


In order to ensure that there is continuity between the response efforts led by the National Incident Command (NIC) and proposed recovery efforts, this report recommends that a structure be established by administrative action through existing authorities.  (This should be in addition to the ongoing work being conducted by the Natural Resource Trustees through the NRDA process).  Administrative action should formalize the environmental work already underway by establishing an intergovernmental Gulf Coast Ecosystem Restoration Task Force.  Commerce, SBA, Agriculture, Labor, IRS, HHS and CNCS should continue their respective economic and public health efforts with states and local governments, and nonprofit organizations.  If Congress acts, dedicates any obtained Clean Water Act civil penalties to the Gulf Coast Recovery Fund and establishes the Gulf Coast Recovery Council, this Gulf Coast Ecosystem Restoration Task Force may be modified or dissolved, with its duties and coordinating bodies subsumed by the Recovery Council.

It is also essential that there be a single presidentially-appointed leader to oversee the transition from clean up and response to recovery and restoration.  This individual could serve as the chair of the Gulf Coast Ecosystem Restoration Task Force and as the single point of contact within the Administration to help coordinate federal restoration and outreach efforts.  


A. Gulf Coast Ecosystem Restoration Task Force


The images of oil drenched pelicans and tar soaked beaches may no longer headline the nightly news, but the environmental impacts of the Deepwater Horizon oil spill are uncertain.  The impacts of the spill both exacerbated ongoing environmental issues and caused new injuries.  Federal and state scientists and independent researchers are working to understand the harm to natural resources caused by the spill. 
  From an ecological standpoint, the impacts on the water column, fisheries, habitats, and diverse species of the Gulf are of great concern.  

Plans to restore the Gulf must come from the people of the Gulf.  To effectively address the damage caused by the Deepwater Horizon oil spill, address the long-standing ecological decline, and begin moving toward a more resilient ecosystem on the Gulf Coast, the federal government must work with state and local governments, non-profit organizations, community groups, scientists, academics, the private sector, and the public.  

In order to facilitate the implementation of programs and projects – those needed to repair harm from the spill, as well as those envisioned before the spill – this report recommends a unifying structure be created to facilitate efforts between disparate federal, state, and local stakeholders. 


A lean federal-state Gulf Coast Ecosystem Restoration Task Force should immediately be established to support the Natural Resource Damage Assessment (NRDA) process and coordinate non-NRDA ecosystem funds, programs, and projects.  While the Task Force would not direct the actions of other federal agencies, it would serve in a critical advisory capacity to ensure that Gulf restoration efforts are coordinated, collaborative, and effective.

Membership

The Gulf Coast Ecosystem Restoration Task Force would include federal, state, and representatives from federally-recognized tribes.  Federal membership on the Task Force could include the Departments of Agriculture, Commerce, Interior, Justice, and Transportation, along with the Environmental Protection Agency, U.S. Army Civil Works/Corps of Engineers, the Council on Environmental Quality, the Office of Science and Technology Policy, and the Domestic Policy Council.  The Departments of Health and Human Services, Homeland Security, Labor, and the Small Business Administration and other agencies could serve in an advisory role to offer guidance on issue-specific topics.  In addition, the Task Force should work in close consultation with the Office of Management and Budget.

Each Gulf state could have one representative on the Gulf Coast Ecosystem Restoration Task Force, nominated by each Gulf State Governor.  In many cases, individuals who would serve on the Gulf Coast Ecosystem Restoration Task Force from the state agencies are likely to be the same as those serving as their state’s representative on the Deepwater Horizon oil spill NRDA Trustee Council.  Such overlap in membership would be encouraged as it could help ensure coordination with NRDA restoration activities. It is important that the Task Force reach out to federally-recognized tribes in the region to engage them in undertaking its responsibilities, in collaboration with them, and determine an appropriate structure for tribal participation. 

Leadership

The Gulf Coast Ecosystem Restoration Task Force would be chaired by a federal representative.  One state representative, jointly selected by the state representatives on the Gulf Coast Ecosystem Restoration Task Force, would serve as vice-chair.  


Responsibilities of the Gulf Coast Ecosystem Restoration Task Force


The role of the Gulf Coast Ecosystem Restoration Task Force would be to draw from the expertise and implementation mechanisms of the various existing programs and authorities and suggest ways to better align and coordinate those efforts across federal agencies and state governments.  Key responsibilities of the Task Force should include:


· Facilitate Project Implementation:  The Gulf Coast Ecosystem Restoration Task Force should develop ways to make restoration project review and implementation more effective in developing and implementing science based projects.  It would be a priority for the Task Force to identify and work under existing agency authorities and programs to resolve barriers to implementation for restoration projects identified by its members, as well as to address needs raised by the Deepwater Horizon oil spill NRDA Trustee Council.  


· Program and Authority Coordination:  The Gulf Coast Ecosystem Restoration Task Force should work with the federal and state agency members on improving the alignment of each agency’s relevant programs and authority.  

· Coordination with Other Agencies:  The Gulf Coast Ecosystem Restoration Task Force also would be expected to coordinate with HHS on health and human services issues and with Commerce, Labor, SBA, Treasury and other federal agencies on ways to maximize the economic impact of ecosystem restoration projects.

· Budget Coordination:  The Gulf Coast Ecosystem Restoration Task Force should coordinate with OMB in developing annual budgetary guidance on Gulf of Mexico priorities for all member agencies. 

· Oversight and Accountability:  The Gulf Coast Ecosystem Restoration Task Force should work with agencies to develop performance measures and prepare a biennial report card on progress.  

Stakeholder Outreach

The Gulf Coast Ecosystem Restoration Task Force should conduct its operations in such a way as to ensure that stakeholder groups have the ability to express their views.  It is important to create formal mechanisms for public outreach and stakeholder engagement and information sharing.  All relevant options should be reviewed and evaluated to ensure formal, comprehensive public engagement of the Gulf community throughout restoration efforts.  

Science Coordination and Research

The Gulf Coast Ecosystem Restoration Task Force should work with existing federal and state advisory committees and the NRDA Trustee Council, as appropriate, to ensure that relevant scientific and technical knowledge underpins restoration planning and decision making, and that research, monitoring, and assessment efforts are organized, in consultation with the Office of Science and Technology Policy.  The Gulf Coast Ecosystem Restoration Task Force should also coordinate with colleges and universities and other related efforts across the Gulf Coast, such as the National Oceans Council, Hypoxia Task Force, and Gulf of Mexico Alliance, who are studying the unique ecosystems and economic conditions of the region.    These institutions have years of expertise working on the Gulf and are trusted by Gulf residents. The Task Force should also coordinate with other research institutions and among federal agencies.  In addition, it should look to enable innovative and sustainable solutions for restoration of coastal ecosystems, wetlands and estuaries, whether through academic institutions, private enterprise, non-profits or governmental entities.

B. Public Health Efforts


HHS has been coordinating public health efforts with federal agencies, states, and local communities.  This report recommends that HHS maintain this function and serve in an advisory capacity to the Gulf Coast Ecosystem Restoration Task Force.


In the context of a complex disaster like the oil spill, it is critically important to ensure that rigorous surveillance inform the science and research agenda and recovery actions, including behavioral health prevention and treatment, the delivery of medical services, and access to human services. Likewise, ensuring seafood safety not only protects human health, but promotes economic recovery across the region. The health response on the Gulf Coast must be based on empirical evidence made possible by targeted research.

Much has been learned from prior efforts about the critical need to promote cooperation and coordination between federal, state, and local entities in order to align, refine, and adapt recovery plans and projects. The evolving nature of the oil spill’s effects requires a particularly active collaborative process governed by community needs and carried out through local, state, federal, and public-private partnerships. 

Surveillance 


Appropriate surveillance is essential for detecting harmful health effects, understanding behavioral health needs, assessing the impact of behavioral health interventions, and monitoring human services needs related to the spill.  Surveillance is taking place across the Gulf Coast, and needs assessments have begun.  However, in order to allow for long-term needs assessment and planning activities, all of the Gulf States need both technical assistance and additional funding to expand their current capacity for surveillance and data collection. 

Behavioral Health

Over 20.5 million people live on the Gulf Coast and are dependent on the area for their livelihoods.  Behavioral health consequences will be especially prevalent in those whose livelihoods depend on industries affected by the spill.  State behavioral health providers have indicated that some in the affected population are already exhibiting early signs of developing substance abuse and dependence, psychiatric disorders, suicidal risk, and family breakdown, including domestic violence and child abuse.  Responding to these needs now will positively address the behavioral health consequences of the spill.  


Medical Services

Health-related claims will need assured access to the claims process as long-term health effects are identified.  Dedicated and reliable funding must be put in place to guarantee access to care for those with oil-related health effects.  Reimbursement for emergency departments, definitive care facilities, and specialty care providers that treat oil spill-related health effects must be reliable, efficient, and timely.

Human Services 

A reduction in resources caused by the Deepwater Horizon oil spill will likely increase demand for human and social services designed to assist impacted populations.  Job training, child care assistance, early childhood education programs, nutrition assistance, domestic violence response, senior services, and cash assistance programs may all see increased demand.  Federal efforts to address these concerns must consist of three components:  monitoring, making best use of existing programs and funding, and creating new programs as appropriate.


Seafood Safety 

As mentioned throughout this report, restoration of confidence in seafood safety will be a long-term effort on the Gulf Coast.  HHS, NOAA, and EPA are committed to this effort and have identified several recovery activities such as long-term surveillance and inspection requirements to ensure that seafood harvested from Gulf waters is safe.  It is essential that state and federal laboratories be able to receive, analyze, confirm, and report the presence of oil, dispersants, and other toxic agents in seafood, clinical, and environmental samples. 


Research 


Although there are many studies on research into spill response technologies and on the effects of oil spills on the environment, there are surprisingly few studies on the long-term effects of oil spills on human health. Most studies to date have focused on short-term effects such as skin, eye, nose and throat irritations and not on the long-term health impacts of a spill. 


It will be necessary to continue to identify and support research efforts that will to address community health concerns and fill gaps in knowledge about the health consequences of clean-up activities surrounding the oil spill.  The research efforts span studies of seafood safety, response workers, and volunteer populations as well as studies of the general population and at-risk groups, including children and pregnant women.  This research should continue to be funded.  

C. Economic Recovery

It is critical that the economic response reflect local priorities, incorporate local input, and build from local visions for economic recovery.   The spill occurred at a moment when communities across the region were actively engaged in planning new economic development.  Those visions and plans cannot be lost and they must form the basis for all federal, state, local, and private economic development.  The oil spill presents a unique set of economic challenges for the Gulf region.  This is a region where many workers are underemployed or work in jobs that pay below the national average, or have little or no safety net.  The impact is grave on such populations that are not as resilient to downturns.  As the effort progresses it is essential that recovery funds are directed into local economies, which will result in increased employment opportunities and heightened local economic activity. 


The Departments of Commerce, Agriculture, and Labor, in conjunction with the SBA and the IRS, should continue their economic recovery work in close coordination with other federal agencies and with state and local governments and organizations.  These agencies should also coordinate closely with the Gulf Coast Ecosystem Restoration Task Force, in order to optimize the economic impact of ecosystem recovery and better leverage public and private sector investments in the region.  This includes:


· Maximizing participation of the local labor force in contracting and job skills training and providing opportunities for disadvantaged and underemployed members of the population.

· Utilizing recovery projects to support economic diversification and communities that have been historically underserved and underrepresented.


· Working to fund green recovery projects and promote clean energy market development.


· Providing technical assistance to communities, small businesses, and individuals in navigating the recovery process.


Through conversations and meetings with fishermen, small business owners, local leaders, elected  officials, and thousands of people who participated in town halls and community economic assessments, several recommendations emerged that should be considered by the federal and state response. 


Compensation and Income Support for Affected Individuals and Businesses 


For people across the Gulf, obtaining compensation for lost income and economic damages through the claims process is a critical short-term measure necessary to build economic health.  Across the Gulf Coast, communities have expressed significant concern about the efficiency of the claims system and about their own capacity to use the process.  Specifically, some communities have requested technical assistance to ensure that individuals and small businesses are able to file claims.  The federal government has made significant efforts to ensure that those eligible for compensation have access to the Gulf Coast Claims Facility and will continue to do so.   


In addition, from the earliest days of the spill, the federal government has made it a top priority to ensure access to support services.  The federal government, along with state and local governments and organizations, should:


· Continue efforts to integrate services and facilitate access to government programs.  Integration of services for disaster victims should remain a priority for the Administration.  It is particularly important that individuals unemployed as a result of the oil spill be effectively connected to safety net programs such as unemployment compensation, Temporary Assistance for Needy Families, and the Supplemental Nutrition Assistance Program (formerly Food Stamps).

· Provide technical assistance with claims submissions.


· Work to address the financial education and financial access needs of affected individuals, including helping claims recipients manage their payments. The federal government and its partners should also work to address the specialized credit and counseling support needs of small businesses in the region.


· Offer resources for tax guidance to those affected by the spill or receiving compensation from the GCCF.  The IRS has taken a number of steps to support taxpayers impacted by the spill such as assisting with questions and issues through their website, establishing a dedicated phone line, and conducting outreach programs. 

· Increase federal efforts to drive local hiring in response and recovery funds.

Economic Assessment, Technical Assistance and Capacity Building for Affected Communities     


To develop effective recovery plans, local communities should assess the scope of local damage and identify a desired path to recovery. However, communities often lack the capacity to do this effectively, particularly in the wake of a disaster, when limited resources and human capital are already stretched thin. 


Meetings and conversations with communities and local governments point to multiple economic challenges associated with insufficient local capacity.  To mitigate local challenges and provide additional capacity to disaster-impacted communities the federal government should support state and local government organizations in their work to:


· Build economic development strategies around community needs, and take particular efforts to address the needs of disadvantaged, underserved, and resource constrained communities. 

· Publicize and distribute an economic toolkit to help communities understand and access federal programs that may be relevant across different phases of recovery. (The Tool Kit has been included as an appendix to this report). 

· Develop Gulf Coast Regional Economic Assets and Economic Clusters.  Economic cluster strategies may include: establishing regional organizations to run business incubators and assisting new companies in accessing early capital.


Rebuilding Public Support for Affected Industries


Communities in the Gulf are already reporting that negative perceptions of Gulf waters, beaches, and the seafood industry are having a harmful effect on tourism and recreational activities.  While communities remain concerned about seafood and water safety issues, the cleanliness of beaches, and the need for continued testing and monitoring, they are looking for ways to balance these safety concerns with efforts to market core industries and restore the image of the Gulf as a desirable place to live, visit, vacation, and do business.  


To date, there have been a number of significant efforts to bolster the image of the Gulf and its core industries.  This effort must continue.  Recommendations for the federal government, along with state and local governments and organizations include: 

· Providing grants for seafood marketing:  NOAA is already working with the Gulf States on plans to restore national confidence in Gulf fishery products. These efforts should continue. For example, in an effort to show its support for the Gulf, the Department of Defense will continue pursuing opportunities to procure more Gulf seafood.  

· Fishery disaster assistance: The state of fisheries and fishery dependent businesses should continue to be monitored in order to identify and address potential challenges as they evolve.  

· Industry priorities: Tourism and marketing should remain a priority if future funds become available.

· Contractor flexibility: Legislation that would allow greater flexibility for federal contractors to give priority to organizations, firms, and individuals residing in areas affected by the spill for contracts directly related to the response and recovery efforts.

Targeted Small Business Support


Communities report that small businesses are challenged by the uncertainty of current circumstances.  In particular, concerns about the future are contributing to a general wariness about whether to take on new loans and employees and invest in future business opportunities.  Local banks report difficulty extending operating credit to businesses for payroll and working expenses and the economic uncertainty is dissuading investment from outside the region.   Many of these small and locally owned businesses were recovering but on tenuous ground following the hurricane seasons of 2004 and 2005 and the national economic crisis further destabilized many of these businesses.     

Small businesses are critical to the long-term health and economic recovery of the Gulf Coast.  They are an economic engine for local economies and one of the first catalysts of economic recovery.  Support to small businesses should include: 


· On-site small business counseling:  Across the five Gulf States, SBA has established five Small Business Development Centers, 15 Women Business Centers, and 25 SCORE (small business mentoring and training) chapters with a total of more than 950 counselors operating on the ground.  


· Small business federal procurement opportunities:  SBA should work with the General Services Administration and other federal agencies to identify federal procurement opportunities for small businesses in the five states.

· Community development block grant funding:  Gulf Coast States can make applications to HUD for competitive Section 108 Loans now for small business assistance, which include: working capital loans, real estate acquisition/development/expansion and/or equipment purchase loans.  

Long-Term Economic Diversification and Resilience


While the immediate efforts in response to the spill have centered on compensation, assessment, marketing, and other near term priorities, a central component of the economic vision for the Gulf Coast involves diversifying the economic drivers that create jobs and increase wealth in the region. Communities across the Gulf Coast have almost uniformly articulated a strong desire to diversify, oftentimes noting that the spill led them to the conclusion that their economies are too narrowly concentrated.  


The challenge in this area is to balance short-term spill responses with pre-existing long-term goals and economic challenges faced by many communities in this region. The vision of a healthy, diverse, 21st century economy has great potential in several key areas that are vital to the Gulf Coast’s long-term success.  Ultimately, the decision of whether and how to diversify an economy must be the decision of and driven by the local community.  Efforts to diversify should focus on:

· Invest in export potential: Directing funds toward businesses that take advantage of new opportunities to sell in foreign markets will present new sources of revenue for Gulf Coast companies.  

· Support for development of a 21st century workforce:  Job training efforts will enable workers to enter new and potentially lucrative careers in new technologies and industries. 

· Promotion of a clean energy economy:  Residents of the Gulf Coast have expressed a desire to transition to a clean-energy economy. A number of efforts from both the public and private sector have helped prime the pump for additional investments in clean energy.  For instance, the US Department of Energy recently awarded the Southeast Energy Efficiency Alliance $20 million to implement energy efficiency programs in thirteen southern cities including New Orleans, Louisiana. These programs are underway and are scheduled to increase their scale over a period of two to three years.  The Department of Energy’s American Recovery and Reinvestment Act (ARRA) projects have also provided the Gulf Coast with the initial seed money necessary to make sure that green technology and green jobs are an integral part of the 21st century Gulf economy. 

· Increase federal efforts to drive local hiring in response and recovery funds: Ensuring that resources are used to bolster employment opportunities for Gulf Coast residents will help drive economic recovery.

D. Nonprofit support

Nonprofit organizations play a critical role in augmenting the support that federal, state and local governments provide to the residents in the Gulf Coast, as do philanthropic, faith-based and business interests.  As such, their success will be an integral part of the recovery effort in the region.  In order to help ensure the vitality of these important groups, it recommended that nonprofits consider taking the following actions:


· Enhance Coordination:  Improved methods for sharing information among nonprofits, local communities, and state and federal governments should be developed.  In addition, efforts should be made to engage community and faith-based organizations. 


· Increase Public Awareness of the Needs Related to the Oil Spill:  Advertising campaigns should be conducted to inform the public of opportunities to help with the recovery.  These campaigns will be aimed at increasing philanthropic and volunteer participation in recovery efforts.


· Leverage Volunteers and Community Service Assets: In addition to soliciting support from the federal government and the philanthropic community, nonprofits should be encouraged to engage volunteers and other organizations dedicated to providing free services.  


· Conduct Additional Needs Assessment:  Additional studies should be conducted to determine how nonprofits can help with recovery efforts. 


· Enhance the Fundraising Capacity of Nonprofits:  Resources should be provided to help nonprofits better identify and leverage new and existing funding sources (for example, providing technical assistance related to grant writing).  Additional dedicated funding resources to meet specific needs of affected communities and residents may be needed.

VII. Conclusion

This report provides recommendations for funding the recovery effort in the wake of the spill, as well as mechanisms designed to empower Gulf residents to take charge of their own recovery.  Through Congressional action to dedicate any obtained CWA civil penalties to the Gulf and creation of a Gulf Coast Recovery Fund and Gulf Coast Recovery Council, the Gulf can begin to repair the damage and address the broader challenges facing the Gulf Coast’s ecosystems and build upon existing mechanisms to address the negative economic and health effects caused by the spill.   Although this funding may not provide for all the needs identified in this report, this report strongly recommends that Congress act quickly to dedicate a significant amount of any civil penalties recovered under the Clean Water Act from parties responsible for the spill to those directly impacted by the spill as a critical first step.


Long-Term Recovery Working Groups


The four chapters that follow were developed over the course of the past three months through the tireless efforts of four working groups.  The work of these groups documents some of the impacts of the Deepwater Horizon oil spill on the people, economy, and ecosystems of the Gulf Coast and helped inform the final long-term recovery recommendations made in this report.  

As previously mentioned, during the Deepwater Horizon Oil Spill the National Incident Command established several interagency teams in addition to the traditional National Contingency Plan response and clean up functions.  The teams provided core staff to the four long term recovery working groups that have contributed to this report.  The teams coordinated integration of private and governmental recovery assistance and have focused on the longer term issues such as health, social services, the economy, and environment and natural resources.  These issue areas represent important federal responsibilities which are contingent upon the availability of funding.  These key recovery support functions were identified by stakeholders during the development of the upcoming National Disaster Recovery Framework, which is designed to ensure early attention to recovery issues and a smooth transition from response to recovery.

Ecosystem Restoration Working Group:


The long term ecosystem restoration working group was led by the Council on Environmental Quality and was composed of the departments of Agriculture, Commerce, Homeland Security, Interior, Justice, and Transportation, along with the Environmental Protection Agency, the Army Corps of Engineers, the Office of Management and Budget, and the Office of Science and Technology Policy.  The working group drew upon previous work by these agencies from the Roadmap for Restoring Ecosystem Resiliency and Sustainability as well as discussions with state officials, stakeholder groups and state and local leaders in the environmental community. 

Health Recovery Working Group:


The health recovery working group was led by the Domestic Policy Council and the Department of Health and Human Services and included the Departments of Labor, Commerce, Agriculture, along with the Environmental Protection Agency, the Council on Environmental Quality, the Office of Management and Budget, and the Office of Science and Technology Policy.  The working group drew upon the work these agencies have been conducting on the Gulf Coast to ensure worker safety, seafood safety, long-term health monitoring, and behavioral health support. 

Economic Recovery Working Group:


The economic recovery working group was led by the National Economic Council and composed of the departments of Commerce (Economic Development Administration), Agriculture (Rural Development), Housing and Urban Development, Energy, Treasury, Labor, Homeland Security, along with the Small Business Administration, the Office of Management and Budget, and the Council of Economic Advisors.  The group drew upon previous work from the National Disaster Recovery Framework as well as from the experiences of 21 Economic Assessment Teams that interacted with local communities across the Gulf Coast.

Corporation for National Community Service:


The Corporation for National Community Service (CNCS) worked with the other three working groups to assess the contribution and needs of nonprofits working on the Gulf Coast and how nonprofit organizations can contribute to long-term recovery efforts.








� This report is not meant to suggest that any particular funds are available for any particular project but again, is meant to identify the needs in the Gulf, provide some possible restoration solutions and to propose a structure that will coordinate and enhance ongoing efforts.  


� Unless otherwise indicated, the data and conclusions cited throughout this report from state and other non-federal research studies or sources have not been separately verified or adopted by the federal government.  
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To all:

Attached, for your review and comment by 3:00 pm, Tuesday, September 28, 2010, is a proposed 
memorandum entitled ?Establishing the Gulf Coast Ecosystem Restoration Task Force.?? This is a firm 
deadline.

The proposed memorandum creates a task force comprised of federal and state officials (with 
appropriate tribal participation) as called for in Secretary Mabus? forthcoming report to the President. 
This task force is an advisory body that would, among other things, coordinate intergovernmental 
efforts related to ecosystem restoration, support the Natural Resource Damage Assessment process, 
and report on progress toward measurable restoration goals.

Additionally, we have attached a draft of the section of Secretary Mabus? report to the President that 
details recommendations for the formation of this task force. The report has undergone interagency 
review. Please ensure that your agency?s comments are consistent with the recommendations made 
in this section of the report. Please also treat this draft of the report chapter as close-hold and 
embargoed.

On behalf of the Director of the OMB, this office is collecting input on this proposal. Please note that 
we have established the following new email address to collect your input. Please communicate any 
comments or objections to OGCexecutiveorder@omb.eop.gov by 3:00 pm, Tuesday, September 28, 
2010. Agencies not responding by that date will be recorded as not objecting to this proposal.

If you have any questions about the proposal, please call Pooja Kadakia at (202) 395-7580 or Andrew 
Tannenbaum at (202) 395-4396.

Pooja Kadakia
Office of the General Counsel
Office of Management and Budget
(202) 395-7580 (o)
(202) 725-7804 (c)
pkadakia@omb.eop.gov
 (See attached f ile: DRAFT Ecosystem Task Force EO (2010-09-27) (2).docx)(See attached f ile: FINAL Intro 
9-24.doc)
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Subject: Re: Fw: Draft Executive Order: Establishing the Gulf Coast Ecosystem Restoration Task 
Force, Comments due 3PM TOMORROW

Date: Mon, 27 Sep 2010 15:53:48 -0500
From: "Thomas Y. Hawkins/LR/CO/GSA/GOV" <thomas.hawkins@gsa.gov>
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LR has no comment. Is this not going through IQ? 

Thomas Hawkins 
Deputy Associate General Counsel 
Real Property Division (LR) 
Office of General Counsel 
General Services Administration 
Tel.: 202 501 1121 
Fax: 202 501 1944 
Cell: 202 680 3090 

Kris E. Durmer/L/CO/GSA/GOV 
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DRAFT EXECUTIVE ORDER

Establishing the Gulf Coast Ecosystem Restoration Task Force

By the authority vested in me as President by the Constitution and the laws of the United States of America it is hereby ordered as follows:

Section 1. Purpose.  

America’s Gulf Coast is a national treasure.  Its natural resources are an important economic engine for the entire United States; its waters sustain a diverse and vibrant ecosystem; and the Gulf’s culture, natural beauty, and historic significance to the birth and growth of America are unique and priceless.  Each year, millions of tourists visit the Gulf to vacation, swim, boat, fish, hunt, and bird watch; and, together, the Gulf’s tourism and commercial and recreational fishing industries comprise a significant portion of the U.S. economy.  More than 80 percent of the nation’s offshore oil and gas is produced in the Gulf, and it is where more than 15 percent of America’s seafood production is harvested.  

America needs a vibrant Gulf Coast and the Federal Government is committed to helping its residents create resilient and healthy Gulf of Mexico ecosystems that supports the diverse economies, communities, and cultures of the region.  Ecosystem restoration will support economic vitality and employment, enhance human health and safety, protect infrastructure and communities, enable communities to better withstand storms, facilitate commerce and trade, sustain safe seafood and clean water, provide recreational and cultural opportunities, and contribute to the overall resilience of coastal communities and the nation.  

In order to achieve these objectives it is necessary that Federal efforts in the Gulf Coast be efficiently integrated with those of local stakeholders and that particular focus be given to innovative solutions and complex, large-scale restoration projects.  Efforts must be well coordinated to minimize duplication and ensure effective delivery of services.  This order establishes a Gulf Coast Ecosystem Restoration Task Force to coordinate intergovernmental responsibilities, planning, and exchange of information toward the implementation of restoration projects in the Gulf of Mexico and to facilitate appropriate accountability and support throughout the restoration process.

Section 2. Establishment of the Gulf Coast Ecosystem Restoration Task Force. 

(a) There is established the Gulf Coast Ecosystem Restoration Task Force (Task Force). 

(b) The Task Force shall consist of: 

(1) A senior official from each of the following executive departments, agencies, and offices:

a. the Department of Defense;

b. the Department of Justice;

c. the Department of the Interior;

d. the Department of Agriculture;

e. the Department of Commerce;

f. the Department of Transportation;

g. the Environmental Protection Agency;

h. the Office of Management and Budget;

i. the Council for on Environmental Quality;

j. the Office of Science and Technology Policy;

k. the Domestic Policy Council; and

l. other executive departments, agencies, and offices as the President may, from time to time, designate. 

(2) 5 State representatives, appointed by the President upon recommendation of the Governors of each Gulf State, who shall be elected officers of State governments (or their designated employees with authority to act on their behalf) acting in their official capacities.

(c) The Task Force may include representatives from affected tribes.  The Task Force shall, in collaboration with affected tribes, determine an appropriate structure for tribal participation in matters within the scope of the Task Force’s responsibilities.

(d) The President shall select a Chair of the Task Force from among senior officials of executive departments, agencies, and offices represented on the Task Force.  The Chair shall lead the coordination of intergovernmental Gulf Coast ecosystem restoration effort and oversee the work of the Task Force.  The Chair shall regularly convene and preside at meetings of the Task Force, determine its agenda, and direct its work.  The Chair’s duties shall also  include:



(1) facilitating a smooth transition from the removal and response phase of addressing the BP Deepwater Horizon Oil Spill to the restoration phase;

(2) communicating and engaging with States, tribes, local governments, other stakeholders in the Gulf Coast region, and the public on ecosystem restoration; and all aspects of Gulf recovery; and

(3) coordinating the efforts of executive departments, agencies, and offices related to the functions of the Task Force.  



(d) Representatives of the Gulf States under subsection (b)(2) of this section shall select from among themselves a Vice-chair of the Task Force.


Sec. 3. Functions of the Task Force.  The Task Force shall be an advisory body to:


(a) coordinate intergovernmental efforts to improve efficiency and effectiveness in the implementation of ecosystem restoration projects in the Gulf of Mexico;

(b) support the Natural Resource Damage Assessment process by referring potential restoration projects to the Natural Resource Damage Trustee Council for consideration and facilitating implementation among the relevant agencies, as appropriate;

(c) engage in outreach to local stakeholders, communities, the public, and other officials throughout the Gulf region to ensure that they have access to share their needs and viewpoints with the Task Force;  

(d) present to the President a Gulf of Mexico Regional Ecosystem Restoration Strategy (Strategy), as provided in section 4 of this order;

(e) work with existing Federal and State advisory committees, as appropriate, to facilitate consideration of relevant scientific and technical knowledge in restoration planning and decision making;

(f) prepare a biennial update for the President on the status of and progress toward the goals of Gulf Coast ecosystem restoration, as outlined in the Strategy;

(g) communicate with affected tribes in a manner consistent with Executive Order 13175 on consultation and coordination with Indian tribal governments; and

(h) consult with relevant executive departments and agencies on ways to encourage health and economic benefits associated with proposed ecosystem restoration projects.

Sec. 4. Gulf of Mexico Regional Ecosystem Restoration Strategy.

(a) Within 1 year of the date of this order, the Task Force shall prepare a Strategy that proposes a common restoration agenda, including goals for ecosystem restoration, development of a shared set of performance indicators to track progress, and means of coordinating Federal and State restoration efforts behind shared priorities.  In developing the Strategy, the Task Force shall:

(1) consider existing restoration planning efforts in the region, and other initiatives such as the National Ocean Council and the Mississippi River/Gulf of Mexico Watershed Nutrient Task Force (Gulf Hypoxia Task Force), in order to identify planning and restoration needs both on a State and regional scale and identify ways under their existing authorities to address these planning needs or propose new programs or actions needed to implement elements of the Strategy;

(2) identify major policy areas where coordinated Federal-State action is necessary;

(3) identify monitoring, research, and scientific assessments needed to support decision-making for ecosystem restoration efforts in the Gulf region.  The Strategy shall also include an assessment of existing monitoring programs and gaps in current data collection; and

(4) describe the circumstances under which termination of the Task Force would be appropriate.

(b) The Federal agencies enumerated in section 2(b)(1) of this order shall, to the extent permitted by law, consider ways to align each agency’s relevant programs and authorities with the Strategy.

Sec. 5. Administration.

 (a) The Task Force shall have a staff, headed by an Executive Director, which shall provide support for the functions of the Task Force.

(b) The Executive Director shall be selected by the Chair and shall supervise, direct, and be accountable for the administration and operation of the Task Force.

 (c) The Departments of Commerce (through the National Oceanic and Atmospheric Administration), the Interior (through the Fish and Wildlife Service), and Justice shall identify linkages and opportunities for collaboration between the Task Force and the NRDA Trustee Council.

 (d) At the request of the Chair, executive departments and agencies, including the Departments of Justice, Labor, Health and Human Services, Energy, and Homeland Security and the Small Business Administration, shall serve in an advisory role to the Task Force on issues within their subject matter expertise.

(e) The Task Force may establish such technical working groups as necessary to support its function.  These working groups may include additional representatives from State and tribal governments, as appropriate, to provide for greater collaboration.

(f) The first meeting of the Task Force shall be held within 90 days of the date of this order.  

Sec. 6.  Definitions. 



 (a) “Natural Resource Damage Trustee Council” means the collection of appropriately designated Federal, State, local and Indian trustees as provided in 33 U.S.C. § 2706.



(b) “Natural Resource Damage Assessment” means the process of collecting and analyzing information to evaluate the nature and extent of injuries resulting from an incident, and determine the restoration actions needed to bring injured natural resources and services back to baseline and make the environment and public whole for interim losses as provided in 15 C.F.R. 990.30.



(c) “Gulf State” means any of the states of Texas, Louisiana, Mississippi, Alabama, and Florida. 



(d)  “Restoration” means all activities, projects, methods, and procedures necessary to make the Gulf Coast ecosystem healthier and more resilient than it was before the spill and able to support the diverse economies, communities, and cultures of the region.   It includes intentional activity that initiates or accelerates the recovery of an ecosystem with respect to its health, integrity and sustainability. It also includes protecting and conserving healthy ecosystems so they can continue to provide services to reduce impacts from tropical storms and other disasters, support robust economies, and assist in mitigating and adapting to the impacts of climate change.  



(e) “Affected Tribe” means any Indian tribe, band, nation, pueblo, village, or community that the Secretary of the Interior acknowledges to exist as an Indian tribe as defined in the Federally Recognized Tribe List Act of 1994 (25 U.S.C. § 479a(2)) physically located in a Gulf State or with cultural property in the region as defined in the National Historic Preservation Act, 16 U.S.C. §§ 470 et seq. 



Sec. 7. General Provisions. 

(a) To the extent permitted by law and subject to the availability of appropriations, the agency or department  represented by the Chair shall provide the Task Force with such administrative services, funds, facilities, staff and other support services as may be necessary for the Task Force to carry out its function.  

(b) In addition to staff provided by the agency or department represented by the Chair, other executive departments and agencies represented on the Task Force are requested to make services, personnel, and facilities available to the Task Force for the performance of its function, to the maximum extent practicable and to the extent permitted by law.

(c) Members of the Task Force shall serve without any additional compensation for their work on the Task Force. 

(d) Nothing in this order shall be construed to impair or otherwise affect: (i) authority granted by law to an executive department, agency, or the head thereof, or the status of that department or agency within the Federal Government; or (ii) functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.



(e) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.



(f) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.
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Introduction 


“We need to understand that the environment and our lifestyle and our communities and the businesses that flourish down here must work together.”   (Participant, Houma, Louisiana Town Hall)


The Deepwater Horizon oil spill was one of the worst manmade environmental disasters our country has ever experienced.  The oil spill has dramatically affected the lives, jobs, and futures of millions of Gulf Coast residents.  The Gulf of Mexico is a natural resource of vital importance which provides immeasurable benefits and services to citizens throughout the United States.  The Gulf is also critical to nationwide commerce.  Over time, the countless demands made on the region have critically impacted the entire Gulf environment.  The most recent, and most damaging, of the impacts to the Gulf Deepwater Horizon.  

Today, the well is dead, oil no longer flows into the Gulf, and the attention of the media and the public is beginning to shift elsewhere.  But as the President said on June 15, we will not forget what occurred and we will not forget the promise made to the people of the Gulf Coast to help them restore their ecosystems and economy to health.  The effects of the oil spill may reverberate in the region and across the country for years to come.

What happens in the Gulf of Mexico affects America. Nearly one third of the seafood harvested in the continental United States, as well as thirty percent of oil production and thirteen percent of our natural gas production, come from the Gulf.  The Gulf is an environmental treasure and central to the nation’s economy.  America needs the Gulf.  America needs the Gulf to be clean.  America needs the Gulf to be healthy.  America needs the Gulf to be sustainable.


For the past several months, at the President’s direction, I have examined the question of what comes next.  What can our country do to make good on our commitment to the region?  This report is the result of that examination.  It is the result of many trips to the Gulf Coast and meetings and conversations with fishermen, health officials, environmental workers, nonprofits and industry leaders, scientists, members of the business community, local leaders, elected officials, and thousands of Gulf Coast residents who expressed their opinions in meetings and town halls across all five states that touch the Gulf.


 
Throughout, I heard several common themes expressed over and over again:  the plans put in place to restore the Gulf must come from the people of the Gulf; they must be based on science and good research; and the responsible parties must pay for the effects of the oil spill.  Additionally, people of the Gulf Coast believe the impacts of years of economic and environmental damage resulting from coastal erosion and environmental neglect should be addressed by those who have benefitted from the Gulf’s resources. 


In a town hall in Ocean Springs, Mississippi, I heard the best expression of the plan that is needed:  “Recovery and sustainability for the Gulf depends on three critical resources: our people, our environment, and our commerce.  We need a recovery plan that brings these aspects back into balance.”


This report will focus on these three central requirements for recovery in the Gulf Coast:  the environment, the economy, and health and human services.  These three areas are inextricably linked – what happens to the ecosystem of the Gulf affects its economy and the welfare of all Gulf Coast residents.  As the Gulf ecosystem is rebuilt, economic activity will rise, jobs will be created, and the region’s health will improve.  The report will also discuss the role of nongovernmental organizations and community service in addressing each of the three issue areas.  


During the town hall meetings, I heard one other theme: The need for dedicated recovery funding.  As a gentleman told me in Theodore, Alabama:  “I’ve seen so many starts but then because there wasn’t a dedicated funding source nothing happened.”  


A key recommendation of this report will be to call on Congress to dedicate a significant amount of any civil penalties obtained from parties responsible for the oil spill under the Clean Water Act to the recovery of the region that was damaged and to those impacted by its effects.  The report will outline a recommendation for establishment of a congressionally mandated governance structure to oversee and implement these and other sources of funding Congress may appropriate with the goal of a coordinated federal, state, and local long-term recovery strategy.  


It is clear that as we move forward, there must be a seamless transition from response to recovery.  In the five months since the Deepwater Horizon tragedy, many effective mechanisms have been put in place to respond to the environmental, economic, and health impacts of the spill.  What has already been done cannot be lost, but rather must be built upon and expanded.  To accomplish this, the report recommends leadership in overseeing the transition as well as the immediate establishment of a new Gulf Coast ecosystem restoration task force.  This intergovernmental structure will be lean, flexible, adaptive, and able to rapidly incorporate the ideas of the communities it is designed to serve.  


The task ahead is difficult and the actions recommended in this report will not resolve every problem faced but they can serve as building blocks for a better future in the Gulf.  Our country has repeatedly faced big challenges, but it is exactly then that we display what is best about America.  We never give up.  We never give in.  Instead, we band together to work toward a better future.  Together, we will help make the Gulf of Mexico and the entire Gulf Coast whole again – for its citizens, and for all America.










Ray Mabus










Secretary of the Navy

America’s Gulf Coast 

I. Introduction


“This is a national issue to try to restore the Gulf.  It’s not just the Gulf States that are at stake here.” (Participant, Galveston, Texas Town Hall)


America’s Gulf Coast is a national treasure.  Its natural resources are an important economic engine for the entire United States; its waters sustain a diverse and vibrant ecosystem; and the Gulf’s culture, natural beauty, and historic significance to the birth and growth of America are unique and priceless.  Each year, millions of tourists visit the Gulf to vacation, swim, boat, fish, hunt, and birdwatch; and, together, the Gulf’s tourism and commercial and recreational fishing industries contribute tens of billions of dollars to the U.S. economy.  More than 80 percent of the nation’s offshore oil and gas is produced in the Gulf, and the Treasury receives roughly $3.6 billion dollars every year from offshore leases and royalties.  And it is in the Gulf of Mexico that nearly one third of seafood production in the continental U.S. is harvested.  America needs a healthy and resilient Gulf Coast; one that can support the diverse economies, communities, and cultures of the region. 


In the wake of the Deepwater Horizon disaster, what has become clear is that the economy of the Gulf Coast and the health of its citizens are inextricably linked to the health of the Gulf’s waters and shoreline.  A significant portion of the jobs in the region are connected to companies and small businesses involved in tourism, commercial and recreational fishing, and related services.  Because of the spill, these industries have lost income as confidence in the safety of the Gulf’s beaches and seafood has fallen.  Many tourists have chosen to vacation elsewhere and the Gulf’s beautiful coastline has been marred in the public eye by the constant television presence of orange oil booms and tar balls on the beaches.  


The spill has exacerbated the effects of a multitude of storms and years of environmental decline on Gulf Coast communities.  Building on these earlier problems, the oil spill created economic uncertainty for hundreds of thousands of Americans, and its social consequences and behavioral health effects have stretched the capacity of nonprofit organizations and local governments.  Moreover, local, state, and tribal governments face the prospect of diminished resources to deal with these issues due to lower tax revenues from lost economic activity and diminished property values.  


The Gulf Coast recovery process must address a range of effects of the oil spill.  This report identifies these effects and provides recommendations for comprehensive Gulf Coast recovery.  The report is not structured to distinguish between needs that may be addressed through legal claims brought by individuals, businesses, and governmental entities against the parties responsible for the spill and those that will need to be addressed through a combination of existing federal, state, and local programs and proposals for new congressional action.  For example, the Oil Pollution Act of 1990 (OPA) provides for recovery by designated state and federal trustee agencies of natural resource damages to address injuries to natural resources resulting from oil spills.  These funds must be spent in accordance with OPA’s directives.  Therefore, damages recovered under this provision for injuries caused by the Deepwater Horizon spill may address many, but not all, of the natural resource needs identified in this report.  Other existing funding sources may be available to aid in this effort, in accordance with governing statutes. 
   Integral to the recovery also must be the empowerment of the residents of the Gulf Coast.  We must establish conditions that will allow the people of the Gulf to build upon the recovery process and create a more resilient Gulf Coast for the future.


II. An Unprecedented Crisis and Response 


On April 20, 2010, the Deepwater Horizon oil rig exploded in the Gulf of Mexico 41 miles southeast of the Louisiana Coast.  The explosion killed 11 people, and released a torrent of oil and gas into the Gulf that spewed unrelentingly for almost three months, until the well was successfully capped in a coordinated effort on July 15, 2010. 

By the time the well was capped, it was estimated that the Deepwater Horizon had released more than 4.9 million barrels of oil into the Gulf, resulting in significant impacts on the Gulf’s communities, ecosystem, and economic activity.  It is one of the worst man-made environmental disasters in American history. The spill caused the closure of 88,522 square miles of federal waters to fishing, and affected thousands of miles of shoreline, bayous, and embayments.  While the full long-term effects of the spill will take time to determine, the negative environmental, economic, and social impact on the Gulf’s habitats and communities may persist for years.  


In response to the spill, the President called for immediate and coordinated federal, state, local, and industry action.   At its peak, efforts to stem the spill and combat its effects included 47,000 personnel, 5,700 vessels, 115 aircraft, and the participation of scores of federal, state, and local agencies.  The dedicated efforts of the thousands of men and women involved mitigated the worst impacts of oil on shorelines across the Gulf.  The response led to the deployment of three million feet of oil boom and recovery of approximately one million barrels of oil.  

The federal response also took steps to care for people impacted by the spill.  At President Obama’s request, BP committed $20 billion to a trust fund designed to provide compensation for damages incurred by individuals and businesses as well as for certain government claims.  Responsibility for adjudicating individual and business claims against BP to be paid out of this fund was turned over to an independent claims facility run by Kenneth Feinberg, who on August 23, 2010, opened the Gulf Coast Claims Facility to manage the process.  Additionally, the National Incident Command (NIC) established the Integrated Solutions Team (IST) to develop and coordinate support services to individuals and small businesses impacted by the spill’s effects.

Agencies across the federal government have reached out to local communities.  In particular, an interagency Economic Solutions Team (EST) composed of representatives from the Departments of Agriculture, Commerce, Homeland Security, Labor, the Small Business Administration, and others, has worked with local communities to listen to their concerns.  The EST is working to help create local solutions to the problems facing Gulf residents,   this has included sending 21 Assessment and Evaluation Teams to counties, parishes, and communities across the Gulf to help them begin facilitating economic recovery.  

Other departments and agencies, including the U.S. Department of Health and Human Services, (HHS), the Department of Labor, the Environmental Protection Agency (EPA), The Corporation for National and Community Service (CNCS), as well as state and local governments and nonprofits are responding to the health and human services needs of the Gulf Coast.

The ecosystem protection and restoration effort is also already underway.  Several federal agencies, including the Department of Agriculture, the National Oceanic and Atmospheric Administration (NOAA), EPA, the U.S. Fish and Wildlife Service (USFWS), the U.S. Geological Survey (USGS), and the National Park Service, in coordination with state environmental agencies and nonprofit groups, have supported response operations with the best available science and years of experience working in the Gulf.  

In addition, a Natural Resource Damage Assessment (NRDA) is underway.  The function of this process is to assess environmental harm in order to restore natural resources and natural resource services injured by the spill.  The USFWS, on behalf the Department of the Interior serves as the Federal Lead Administrative Trustee on the Natural Resource Damage Assessment Trustee Council. 

The government’s response to this latest disaster is guided primarily by the Clean Water Act of 1977 (CWA), the Oil Pollution Act of 1990 (OPA), and related regulations.  The CWA has as a primary goal restoration and maintenance of the Nation’s waters and provides several causes of action enforceable by the United States in order to promote these goals.  These include provisions for the recovery of civil (and criminal) penalties.  The CWA civil penalty provision associated with oil spills provides that penalties recovered under the Act must be deposited into the Oil Spill Liability Trust Fund.  The Fund in turn is designed, among other things, to ensure that there are available funds for clean-up, response, and restoration efforts for future oil spills.  The Fund is available to pay compensation for removal costs and damages if a responsible party does not do so and to pay compensation in excess of the responsible parties’ liability.  OPA, enacted in the wake of the 1989 Exxon Valdez oil spill, makes parties responsible for oil spills liable to pay the costs to remove the oil as well as to pay certain damages resulting from the spill, subject to liability caps.  OPA damages include several categories of economic damages as well as damages associated with injuries to natural resources.  OPA also amended sections of the CWA to mandate new contingency planning and response preparedness responsibilities for both industry and the federal government.  Finally, as mentioned above, OPA provides for an assessment of natural resource damages from oil spills and mandates that, subject to certain statutory limitations, responsible parties pay the cost of these damages.  

The actions taken thus far are the first steps towards recovery.  In his Oval Office address on June 15, 2010, the President committed the nation to help the Gulf Coast and its people recover from this tragedy, to make a commitment to the Gulf that would go beyond the crisis of the moment.  To fulfill that pledge, the report recommends a set of additional actions.  


III. A Way Forward


This report recommends two parallel and complementary efforts to ensure a seamless recovery and restoration effort in the Gulf Coast.  


In order to fully address the harm inflicted upon the region, dedicated funds are absolutely essential.  This report recommends that the President urge Congress to dedicate a significant amount of any civil penalties recovered under the Clean Water Act from responsible parties toward assisting the region where the damage from the spill occurred.  The report also recommends that Congress establish a Gulf Coast Recovery Council to coordinate the federal, state, local, and tribal actions that will be taken, funded in part with financial support from CWA civil penalties, to restore the Gulf Coast.  The Gulf Coast Recovery Council would also coordinate with and provide support to the trustee agencies charged with seeking natural resource damages and conducting restoration through the NRDA process.   

It is critical that there be a seamless transition from response and clean up to recovery and restoration in parallel with congressional action.  To accomplish this, the report recommends the immediate establishment of a federal lead for Gulf recovery and the creation of a Gulf Coast Ecosystem Restoration Task Force. The function of the Gulf Coast Ecosystem Restoration Task Force will be to coordinate the recovery of the region’s ecosystem.   If Congress acts to establish the proposed Gulf Coast Recovery Council, the Gulf Coast Ecosystem Restoration Task Force could be modified or dissolved, with its duties and coordinating bodies subsumed by the Gulf Coast Recovery Council as directed by Congress.  It is also recommended that the Departments of Health and Human Services, Commerce, Agriculture, and Labor, in conjunction with the Small Business Administration (SBA), the Internal Revenue Service (IRS), the Corporation for National Community Service (CNCS), and other agencies, continue their important recovery work in close coordination with state and local governments and organizations.   

In summary, this plan encompasses five topic areas critical to the long-term recovery of the Gulf region:


· Proposal to Congress to Dedicate Clean Water Act Civil Penalties to the Gulf Coast 


· Long-Term Ecosystem Restoration


· Health and Human Services Recovery


· Economic Recovery


· Nonprofit Sector Recovery


IV. Congressional Action 


“We need a strong funding mechanism to support the many aspects of Gulf restoration.” (Participant, St. Petersburg, Florida Town Hall) 


Restoring the Gulf Coast, assisting in its full recovery, and reversing the effects of the Deepwater Horizon oil spill on its economy, environment, and public health are not just local or regional priorities, they are national issues.  It is in the Gulf where much of the nation’s oil and seafood are produced, it is in the Gulf where the damage from the spill occurred, and it is to the Gulf where recovery funds must be dedicated.  This section outlines a proposal for Congress to create a new Gulf Coast Recovery Council that would be funded in part by civil penalties collected under CWA, and which would work to facilitate environmental restoration and economic recovery, and attend to health issues arising from the spill.  


A. Dedication of Clean Water Act Civil Penalties to the Gulf Coast Recovery Effort


It is recommended that the President urge Congress to pass legislation that would dedicate a significant amount of any civil penalties recovered under the Clean Water Act from parties responsible for the Deepwater Horizon oil spill to those directly impacted by that spill.  As previously discussed, the Clean Water Act directs that civil penalties associated with oil spills must be deposited into the Oil Spill Liability Trust Fund.  The Fund in turn is designed, among other things, to ensure that there are available funds for clean-up and response efforts for future oil spills.   Without additional legislation, these funds cannot be deposited into a Gulf Recovery Fund.  Deepwater Horizon was more than an order of magnitude greater than any other oil spill the nation has faced to date. Therefore, a new mechanism to help fund overall Gulf restoration and recovery operations is necessary.  

Specifically it is recommended that the President propose to Congress that legislation be passed that would allow:


· A significant amount of any civil penalties recovered under the Clean Water Act from the Deepwater Horizon spill be deposited into a Gulf Coast Recovery Fund managed by a Gulf Coast Recovery Council.  These funds would be used to address those critical recovery needs that may fall outside the scope of the OPA.

· The establishment of a Gulf Coast Recovery Council to lead to long-term ecosystem, economic, and health recovery in the Gulf.  

· A portion of the Gulf Coast Recovery Fund be directed to the Gulf States (Alabama, Florida, Louisiana, Mississippi, and Texas) to enable them to jumpstart their own recovery efforts.


· The remaining amount of penalties be deposited in the Oil Spill Liability Trust Fund in accordance with existing law.  This would allow for resources to be available to respond to future spills.

B. Additional Request to Congress

In addition, this report recommends that the President urge Congress to act on the legislative priorities that the Administration has already outlined in the context of a supplemental package that was submitted on May 12, 2010 and included both funding and authorizing language intended to facilitate a response that would be expedient, deliver speedy assistance to people affected by this spill, and strengthen and update the oil spill response system.  Many of the provisions included in the package were included in H.R. 4899 which was enacted in late July, 2010. (P.L. 111-212).  However, H.R. 4899 excluded Administration-proposed provisions that increase the availability and flexibility of: 


· Unemployment Insurance: The Administration requested a new program of unemployment assistance, modeled after the Disaster Unemployment Assistance program, to help workers who are unemployed as a result of a spill of national significance.


· Supplemental Nutrition Assistance Program: The request would increase the accessibility of the Supplemental Nutrition Assistance Program—including changes that would enable those impacted by a spill of national significance who might not ordinarily qualify for the Supplemental Nutrition Assistance Program (SNAP) to become eligible for the program,


· Employment Assistance:  The Administration’s request proposed funding and additional flexibility to temporarily expand the service capacity of Workforce Investment Act training and employment programs at the state and local levels through the National Emergency Grant (NEG) program. 

· Liability Limits:  In addition, the Deepwater Horizon tragedy has shown that the current liability regime under OPA needs to be updated.  Congress should remove the liability cap for damages associated with offshore drilling activity and increase the liability caps for other activities that could result in a spill.


There may be other cases where more flexibility would be helpful—and this report recommends working with Congress to review the May request and identify needs that have become apparent since then.   

C. Responsibilities of the Gulf Coast Recovery Council

This report recommends that Congress establish a Gulf Coast Recovery Council that should focus on improving the economy and public health of the Gulf Coast and on ecosystem restoration not dealt with under NRDA.  These three areas are inextricably linked to the successful recovery of the region. 


The Council should include representatives from the following departments and agencies: Agriculture, Commerce, Corporation for National Community Service, Energy, Environmental Protection Agency, Health and Human Services, Housing and Urban Development, Interior, Justice, Labor, the Small Business Administration, Treasury, and the U.S. Army Civil Works/Corps of Engineers.  The Council should also include state representatives and representation from federally-recognized Gulf tribal organizations, who would be appointed by the President.   

While it would be a separate body, the Council should support, closely coordinate with, and possibly share overlapping membership with the Natural Resource Damage (NRD) Trustee Council in order to ensure coordinated ecosystem restoration actions across the region without preempting the NRDA decisions of the Trustee Council.


Using any CWA civil penalties that Congress dedicates to Gulf Coast recovery and any other available funds, a congressionally mandated Council should support projects that will restore the ecosystem to health or make it more resilient.  The damage from the oil spill was not, however, just environmental. The spill hurt the Gulf’s ability to market its seafood and tourism, it harmed small businesses across the region, and it negatively affected the physical and behavioral health of thousands of Gulf residents.  Therefore, funds should also be used to strengthen the health of the regions residents and make the Gulf’s economy adaptable to future economic dislocations by expanding markets, diversifying products, and strengthening the workforce.  

D. States and Local Communities Must Lead Their Own Recovery: 


State and local governments must be allowed to lead their own recovery, and should be provided resources and a prominent role in Gulf Coast recovery.  State leadership will be facilitated by the proposal that Congress dedicate an amount of any Clean Water Act civil penalties recovered from the Deepwater Horizon oil spill directly to state governments.  


· To ensure adequate state representation, in addition to a presidentially-appointed federal chair, this report recommends that the leadership of the Gulf Coast Recovery Council should also include a presidentially-appointed state co-chair.  The Governors of the Gulf States would have the opportunity to recommend possible candidates to the President.


· Local governments and citizen stakeholders must play a critical role in the Gulf Coast Recovery Council. The Gulf Coast Recovery Council must be allocated the resources to maintain adequate intergovernmental outreach, public affairs, and communications personnel to be effective while remaining lean and efficient. 


E. The Gulf Coast Can Recover Stronger and Better: 


Through the recovery process, the Deepwater Horizon oil spill presents a unique opportunity to go further and make the Gulf healthier and more resilient than it was before the spill.  Because the recovery process, personnel, and equipment will already be in place as a result of the NRDA process, dedicated penalty funds can provide the flexibility to tackle issues related to, but not specifically caused by, the spill.  While these funds may not fully address all of the challenges facing this region and this ecosystem, they will allow for a level of effort and focus that is unprecedented.  A congressionally chartered Gulf Coast Recovery Council could oversee management of these tasks during the recovery effort. 

F. Participation and Transparency are Critical:


The Gulf Coast Recovery Council should seek out participation from a wide array of stakeholders, involve the private and nonprofit sectors, be transparent and accountable to taxpayers, and maintain the confidence of the public.

G. Scientific Coordination and Audit Functions are Crucial: 

The Gulf Coast Recovery Council should work with existing federal and state advisory committees, as appropriate, to ensure that relevant scientific and technical knowledge underpins recovery planning and decision making, and that research, monitoring, and assessment efforts are organized.  The Council should also provide oversight and accountability into Gulf of Mexico recovery efforts by developing quantifiable performance measures that can be used to track progress towards recovery goals.


V. Other Potential Funding Sources 


This report makes recommendations on programs and efforts that may require additional funding beyond what can be addressed through existing legal mechanisms.  Without some combination of Clean Water Act civil penalties or successful requests to responsible parties, it is possible that many funding priorities laid out in this report will not be immediately realized.  That is why it is critical both that Congress act and that the parties responsible for the spill play their part in the recovery of the Gulf Coast.  


A. Private Action


An idea that has arisen on numerous occasions is the need for an independently funded, nongovernmental recovery effort. This would be an opportunity for local and regional leadership to tackle issues not funded through the Oil Pollution Act or other existing sources.  Individuals and companies with a significant interest in the economic and environmental health of the Gulf Coast have a role to play in recovery.  Private action is an important component of Gulf Coast recovery and could serve as a long-term complement to the federal government response of seeking congressional action.  


B. Requests to Responsible Parties

To date, some federal agencies have secured from BP initial funding to support immediate response and recovery needs beyond the ecosystem.  HHS’s Substance Abuse and Mental Health Services Administration (SAMHSA) successfully coordinated with state agencies to gain $52 million in behavioral health services and surveillance funds from BP; and HHS’s National Institutes of Health (NIH) received $10 million in public health research funding.  Going forward, the Administration, working with state and local governments, should develop a unified additional request to the responsible parties for the oil spill for economic recovery and public health needs.


· In coordination with state public health and behavioral health departments, HHS and other agencies should continue their efforts to identify health and human services funding needs that should be met by BP, and other responsible parties.  Some examples of potential needs include funding for surveillance, behavioral health services, and research.  


· Building on work already being done by the states, the Department of Commerce and EPA should lead an effort in partnership with state fish and wildlife agencies to develop a coordinated plan and funding requirements for seafood certification and marketing. 


· In partnership with state and major municipal governments, the Administration should lead efforts to develop a coordinated plan that responsible parties should fund to promote tourism.


C. Accelerating the Flow of Coastal Impact Assistance Program (CIAP) Funds 

CIAP was created by Congress in 2005 to allow coastal states to provide for ecosystem restoration and help mitigate the impacts of oil and gas production on the Outer Continental Shelf.  Under CIAP, the Secretary of the Interior is authorized to distribute $250 million for each of the fiscal years 2007 through 2010 to oil and gas producing states and coastal political subdivisions.  Following Deepwater Horizon, the Department of the Interior is working to implement necessary changes to CIAP to speed the flow of remaining funds to the four eligible Gulf States (Alabama, Louisiana, Mississippi, and Texas).  Accelerating CIAP could send up to $598 million in additional funding for ecosystem projects to the Gulf. 

VI. Transition from Response to Recovery 


In order to ensure that there is continuity between the response efforts led by the National Incident Command (NIC) and proposed recovery efforts, this report recommends that a structure be established by administrative action through existing authorities.  (This should be in addition to the ongoing work being conducted by the Natural Resource Trustees through the NRDA process).  Administrative action should formalize the environmental work already underway by establishing an intergovernmental Gulf Coast Ecosystem Restoration Task Force.  Commerce, SBA, Agriculture, Labor, IRS, HHS and CNCS should continue their respective economic and public health efforts with states and local governments, and nonprofit organizations.  If Congress acts, dedicates any obtained Clean Water Act civil penalties to the Gulf Coast Recovery Fund and establishes the Gulf Coast Recovery Council, this Gulf Coast Ecosystem Restoration Task Force may be modified or dissolved, with its duties and coordinating bodies subsumed by the Recovery Council.

It is also essential that there be a single presidentially-appointed leader to oversee the transition from clean up and response to recovery and restoration.  This individual could serve as the chair of the Gulf Coast Ecosystem Restoration Task Force and as the single point of contact within the Administration to help coordinate federal restoration and outreach efforts.  


A. Gulf Coast Ecosystem Restoration Task Force


The images of oil drenched pelicans and tar soaked beaches may no longer headline the nightly news, but the environmental impacts of the Deepwater Horizon oil spill are uncertain.  The impacts of the spill both exacerbated ongoing environmental issues and caused new injuries.  Federal and state scientists and independent researchers are working to understand the harm to natural resources caused by the spill. 
  From an ecological standpoint, the impacts on the water column, fisheries, habitats, and diverse species of the Gulf are of great concern.  

Plans to restore the Gulf must come from the people of the Gulf.  To effectively address the damage caused by the Deepwater Horizon oil spill, address the long-standing ecological decline, and begin moving toward a more resilient ecosystem on the Gulf Coast, the federal government must work with state and local governments, non-profit organizations, community groups, scientists, academics, the private sector, and the public.  

In order to facilitate the implementation of programs and projects – those needed to repair harm from the spill, as well as those envisioned before the spill – this report recommends a unifying structure be created to facilitate efforts between disparate federal, state, and local stakeholders. 


A lean federal-state Gulf Coast Ecosystem Restoration Task Force should immediately be established to support the Natural Resource Damage Assessment (NRDA) process and coordinate non-NRDA ecosystem funds, programs, and projects.  While the Task Force would not direct the actions of other federal agencies, it would serve in a critical advisory capacity to ensure that Gulf restoration efforts are coordinated, collaborative, and effective.

Membership

The Gulf Coast Ecosystem Restoration Task Force would include federal, state, and representatives from federally-recognized tribes.  Federal membership on the Task Force could include the Departments of Agriculture, Commerce, Interior, Justice, and Transportation, along with the Environmental Protection Agency, U.S. Army Civil Works/Corps of Engineers, the Council on Environmental Quality, the Office of Science and Technology Policy, and the Domestic Policy Council.  The Departments of Health and Human Services, Homeland Security, Labor, and the Small Business Administration and other agencies could serve in an advisory role to offer guidance on issue-specific topics.  In addition, the Task Force should work in close consultation with the Office of Management and Budget.

Each Gulf state could have one representative on the Gulf Coast Ecosystem Restoration Task Force, nominated by each Gulf State Governor.  In many cases, individuals who would serve on the Gulf Coast Ecosystem Restoration Task Force from the state agencies are likely to be the same as those serving as their state’s representative on the Deepwater Horizon oil spill NRDA Trustee Council.  Such overlap in membership would be encouraged as it could help ensure coordination with NRDA restoration activities. It is important that the Task Force reach out to federally-recognized tribes in the region to engage them in undertaking its responsibilities, in collaboration with them, and determine an appropriate structure for tribal participation. 

Leadership

The Gulf Coast Ecosystem Restoration Task Force would be chaired by a federal representative.  One state representative, jointly selected by the state representatives on the Gulf Coast Ecosystem Restoration Task Force, would serve as vice-chair.  


Responsibilities of the Gulf Coast Ecosystem Restoration Task Force


The role of the Gulf Coast Ecosystem Restoration Task Force would be to draw from the expertise and implementation mechanisms of the various existing programs and authorities and suggest ways to better align and coordinate those efforts across federal agencies and state governments.  Key responsibilities of the Task Force should include:


· Facilitate Project Implementation:  The Gulf Coast Ecosystem Restoration Task Force should develop ways to make restoration project review and implementation more effective in developing and implementing science based projects.  It would be a priority for the Task Force to identify and work under existing agency authorities and programs to resolve barriers to implementation for restoration projects identified by its members, as well as to address needs raised by the Deepwater Horizon oil spill NRDA Trustee Council.  


· Program and Authority Coordination:  The Gulf Coast Ecosystem Restoration Task Force should work with the federal and state agency members on improving the alignment of each agency’s relevant programs and authority.  

· Coordination with Other Agencies:  The Gulf Coast Ecosystem Restoration Task Force also would be expected to coordinate with HHS on health and human services issues and with Commerce, Labor, SBA, Treasury and other federal agencies on ways to maximize the economic impact of ecosystem restoration projects.

· Budget Coordination:  The Gulf Coast Ecosystem Restoration Task Force should coordinate with OMB in developing annual budgetary guidance on Gulf of Mexico priorities for all member agencies. 

· Oversight and Accountability:  The Gulf Coast Ecosystem Restoration Task Force should work with agencies to develop performance measures and prepare a biennial report card on progress.  

Stakeholder Outreach

The Gulf Coast Ecosystem Restoration Task Force should conduct its operations in such a way as to ensure that stakeholder groups have the ability to express their views.  It is important to create formal mechanisms for public outreach and stakeholder engagement and information sharing.  All relevant options should be reviewed and evaluated to ensure formal, comprehensive public engagement of the Gulf community throughout restoration efforts.  

Science Coordination and Research

The Gulf Coast Ecosystem Restoration Task Force should work with existing federal and state advisory committees and the NRDA Trustee Council, as appropriate, to ensure that relevant scientific and technical knowledge underpins restoration planning and decision making, and that research, monitoring, and assessment efforts are organized, in consultation with the Office of Science and Technology Policy.  The Gulf Coast Ecosystem Restoration Task Force should also coordinate with colleges and universities and other related efforts across the Gulf Coast, such as the National Oceans Council, Hypoxia Task Force, and Gulf of Mexico Alliance, who are studying the unique ecosystems and economic conditions of the region.    These institutions have years of expertise working on the Gulf and are trusted by Gulf residents. The Task Force should also coordinate with other research institutions and among federal agencies.  In addition, it should look to enable innovative and sustainable solutions for restoration of coastal ecosystems, wetlands and estuaries, whether through academic institutions, private enterprise, non-profits or governmental entities.

B. Public Health Efforts


HHS has been coordinating public health efforts with federal agencies, states, and local communities.  This report recommends that HHS maintain this function and serve in an advisory capacity to the Gulf Coast Ecosystem Restoration Task Force.


In the context of a complex disaster like the oil spill, it is critically important to ensure that rigorous surveillance inform the science and research agenda and recovery actions, including behavioral health prevention and treatment, the delivery of medical services, and access to human services. Likewise, ensuring seafood safety not only protects human health, but promotes economic recovery across the region. The health response on the Gulf Coast must be based on empirical evidence made possible by targeted research.

Much has been learned from prior efforts about the critical need to promote cooperation and coordination between federal, state, and local entities in order to align, refine, and adapt recovery plans and projects. The evolving nature of the oil spill’s effects requires a particularly active collaborative process governed by community needs and carried out through local, state, federal, and public-private partnerships. 

Surveillance 


Appropriate surveillance is essential for detecting harmful health effects, understanding behavioral health needs, assessing the impact of behavioral health interventions, and monitoring human services needs related to the spill.  Surveillance is taking place across the Gulf Coast, and needs assessments have begun.  However, in order to allow for long-term needs assessment and planning activities, all of the Gulf States need both technical assistance and additional funding to expand their current capacity for surveillance and data collection. 

Behavioral Health

Over 20.5 million people live on the Gulf Coast and are dependent on the area for their livelihoods.  Behavioral health consequences will be especially prevalent in those whose livelihoods depend on industries affected by the spill.  State behavioral health providers have indicated that some in the affected population are already exhibiting early signs of developing substance abuse and dependence, psychiatric disorders, suicidal risk, and family breakdown, including domestic violence and child abuse.  Responding to these needs now will positively address the behavioral health consequences of the spill.  


Medical Services

Health-related claims will need assured access to the claims process as long-term health effects are identified.  Dedicated and reliable funding must be put in place to guarantee access to care for those with oil-related health effects.  Reimbursement for emergency departments, definitive care facilities, and specialty care providers that treat oil spill-related health effects must be reliable, efficient, and timely.

Human Services 

A reduction in resources caused by the Deepwater Horizon oil spill will likely increase demand for human and social services designed to assist impacted populations.  Job training, child care assistance, early childhood education programs, nutrition assistance, domestic violence response, senior services, and cash assistance programs may all see increased demand.  Federal efforts to address these concerns must consist of three components:  monitoring, making best use of existing programs and funding, and creating new programs as appropriate.


Seafood Safety 

As mentioned throughout this report, restoration of confidence in seafood safety will be a long-term effort on the Gulf Coast.  HHS, NOAA, and EPA are committed to this effort and have identified several recovery activities such as long-term surveillance and inspection requirements to ensure that seafood harvested from Gulf waters is safe.  It is essential that state and federal laboratories be able to receive, analyze, confirm, and report the presence of oil, dispersants, and other toxic agents in seafood, clinical, and environmental samples. 


Research 


Although there are many studies on research into spill response technologies and on the effects of oil spills on the environment, there are surprisingly few studies on the long-term effects of oil spills on human health. Most studies to date have focused on short-term effects such as skin, eye, nose and throat irritations and not on the long-term health impacts of a spill. 


It will be necessary to continue to identify and support research efforts that will to address community health concerns and fill gaps in knowledge about the health consequences of clean-up activities surrounding the oil spill.  The research efforts span studies of seafood safety, response workers, and volunteer populations as well as studies of the general population and at-risk groups, including children and pregnant women.  This research should continue to be funded.  

C. Economic Recovery

It is critical that the economic response reflect local priorities, incorporate local input, and build from local visions for economic recovery.   The spill occurred at a moment when communities across the region were actively engaged in planning new economic development.  Those visions and plans cannot be lost and they must form the basis for all federal, state, local, and private economic development.  The oil spill presents a unique set of economic challenges for the Gulf region.  This is a region where many workers are underemployed or work in jobs that pay below the national average, or have little or no safety net.  The impact is grave on such populations that are not as resilient to downturns.  As the effort progresses it is essential that recovery funds are directed into local economies, which will result in increased employment opportunities and heightened local economic activity. 


The Departments of Commerce, Agriculture, and Labor, in conjunction with the SBA and the IRS, should continue their economic recovery work in close coordination with other federal agencies and with state and local governments and organizations.  These agencies should also coordinate closely with the Gulf Coast Ecosystem Restoration Task Force, in order to optimize the economic impact of ecosystem recovery and better leverage public and private sector investments in the region.  This includes:


· Maximizing participation of the local labor force in contracting and job skills training and providing opportunities for disadvantaged and underemployed members of the population.

· Utilizing recovery projects to support economic diversification and communities that have been historically underserved and underrepresented.


· Working to fund green recovery projects and promote clean energy market development.


· Providing technical assistance to communities, small businesses, and individuals in navigating the recovery process.


Through conversations and meetings with fishermen, small business owners, local leaders, elected  officials, and thousands of people who participated in town halls and community economic assessments, several recommendations emerged that should be considered by the federal and state response. 


Compensation and Income Support for Affected Individuals and Businesses 


For people across the Gulf, obtaining compensation for lost income and economic damages through the claims process is a critical short-term measure necessary to build economic health.  Across the Gulf Coast, communities have expressed significant concern about the efficiency of the claims system and about their own capacity to use the process.  Specifically, some communities have requested technical assistance to ensure that individuals and small businesses are able to file claims.  The federal government has made significant efforts to ensure that those eligible for compensation have access to the Gulf Coast Claims Facility and will continue to do so.   


In addition, from the earliest days of the spill, the federal government has made it a top priority to ensure access to support services.  The federal government, along with state and local governments and organizations, should:


· Continue efforts to integrate services and facilitate access to government programs.  Integration of services for disaster victims should remain a priority for the Administration.  It is particularly important that individuals unemployed as a result of the oil spill be effectively connected to safety net programs such as unemployment compensation, Temporary Assistance for Needy Families, and the Supplemental Nutrition Assistance Program (formerly Food Stamps).

· Provide technical assistance with claims submissions.


· Work to address the financial education and financial access needs of affected individuals, including helping claims recipients manage their payments. The federal government and its partners should also work to address the specialized credit and counseling support needs of small businesses in the region.


· Offer resources for tax guidance to those affected by the spill or receiving compensation from the GCCF.  The IRS has taken a number of steps to support taxpayers impacted by the spill such as assisting with questions and issues through their website, establishing a dedicated phone line, and conducting outreach programs. 

· Increase federal efforts to drive local hiring in response and recovery funds.

Economic Assessment, Technical Assistance and Capacity Building for Affected Communities     


To develop effective recovery plans, local communities should assess the scope of local damage and identify a desired path to recovery. However, communities often lack the capacity to do this effectively, particularly in the wake of a disaster, when limited resources and human capital are already stretched thin. 


Meetings and conversations with communities and local governments point to multiple economic challenges associated with insufficient local capacity.  To mitigate local challenges and provide additional capacity to disaster-impacted communities the federal government should support state and local government organizations in their work to:


· Build economic development strategies around community needs, and take particular efforts to address the needs of disadvantaged, underserved, and resource constrained communities. 

· Publicize and distribute an economic toolkit to help communities understand and access federal programs that may be relevant across different phases of recovery. (The Tool Kit has been included as an appendix to this report). 

· Develop Gulf Coast Regional Economic Assets and Economic Clusters.  Economic cluster strategies may include: establishing regional organizations to run business incubators and assisting new companies in accessing early capital.


Rebuilding Public Support for Affected Industries


Communities in the Gulf are already reporting that negative perceptions of Gulf waters, beaches, and the seafood industry are having a harmful effect on tourism and recreational activities.  While communities remain concerned about seafood and water safety issues, the cleanliness of beaches, and the need for continued testing and monitoring, they are looking for ways to balance these safety concerns with efforts to market core industries and restore the image of the Gulf as a desirable place to live, visit, vacation, and do business.  


To date, there have been a number of significant efforts to bolster the image of the Gulf and its core industries.  This effort must continue.  Recommendations for the federal government, along with state and local governments and organizations include: 

· Providing grants for seafood marketing:  NOAA is already working with the Gulf States on plans to restore national confidence in Gulf fishery products. These efforts should continue. For example, in an effort to show its support for the Gulf, the Department of Defense will continue pursuing opportunities to procure more Gulf seafood.  

· Fishery disaster assistance: The state of fisheries and fishery dependent businesses should continue to be monitored in order to identify and address potential challenges as they evolve.  

· Industry priorities: Tourism and marketing should remain a priority if future funds become available.

· Contractor flexibility: Legislation that would allow greater flexibility for federal contractors to give priority to organizations, firms, and individuals residing in areas affected by the spill for contracts directly related to the response and recovery efforts.

Targeted Small Business Support


Communities report that small businesses are challenged by the uncertainty of current circumstances.  In particular, concerns about the future are contributing to a general wariness about whether to take on new loans and employees and invest in future business opportunities.  Local banks report difficulty extending operating credit to businesses for payroll and working expenses and the economic uncertainty is dissuading investment from outside the region.   Many of these small and locally owned businesses were recovering but on tenuous ground following the hurricane seasons of 2004 and 2005 and the national economic crisis further destabilized many of these businesses.     

Small businesses are critical to the long-term health and economic recovery of the Gulf Coast.  They are an economic engine for local economies and one of the first catalysts of economic recovery.  Support to small businesses should include: 


· On-site small business counseling:  Across the five Gulf States, SBA has established five Small Business Development Centers, 15 Women Business Centers, and 25 SCORE (small business mentoring and training) chapters with a total of more than 950 counselors operating on the ground.  


· Small business federal procurement opportunities:  SBA should work with the General Services Administration and other federal agencies to identify federal procurement opportunities for small businesses in the five states.

· Community development block grant funding:  Gulf Coast States can make applications to HUD for competitive Section 108 Loans now for small business assistance, which include: working capital loans, real estate acquisition/development/expansion and/or equipment purchase loans.  

Long-Term Economic Diversification and Resilience


While the immediate efforts in response to the spill have centered on compensation, assessment, marketing, and other near term priorities, a central component of the economic vision for the Gulf Coast involves diversifying the economic drivers that create jobs and increase wealth in the region. Communities across the Gulf Coast have almost uniformly articulated a strong desire to diversify, oftentimes noting that the spill led them to the conclusion that their economies are too narrowly concentrated.  


The challenge in this area is to balance short-term spill responses with pre-existing long-term goals and economic challenges faced by many communities in this region. The vision of a healthy, diverse, 21st century economy has great potential in several key areas that are vital to the Gulf Coast’s long-term success.  Ultimately, the decision of whether and how to diversify an economy must be the decision of and driven by the local community.  Efforts to diversify should focus on:

· Invest in export potential: Directing funds toward businesses that take advantage of new opportunities to sell in foreign markets will present new sources of revenue for Gulf Coast companies.  

· Support for development of a 21st century workforce:  Job training efforts will enable workers to enter new and potentially lucrative careers in new technologies and industries. 

· Promotion of a clean energy economy:  Residents of the Gulf Coast have expressed a desire to transition to a clean-energy economy. A number of efforts from both the public and private sector have helped prime the pump for additional investments in clean energy.  For instance, the US Department of Energy recently awarded the Southeast Energy Efficiency Alliance $20 million to implement energy efficiency programs in thirteen southern cities including New Orleans, Louisiana. These programs are underway and are scheduled to increase their scale over a period of two to three years.  The Department of Energy’s American Recovery and Reinvestment Act (ARRA) projects have also provided the Gulf Coast with the initial seed money necessary to make sure that green technology and green jobs are an integral part of the 21st century Gulf economy. 

· Increase federal efforts to drive local hiring in response and recovery funds: Ensuring that resources are used to bolster employment opportunities for Gulf Coast residents will help drive economic recovery.

D. Nonprofit support

Nonprofit organizations play a critical role in augmenting the support that federal, state and local governments provide to the residents in the Gulf Coast, as do philanthropic, faith-based and business interests.  As such, their success will be an integral part of the recovery effort in the region.  In order to help ensure the vitality of these important groups, it recommended that nonprofits consider taking the following actions:


· Enhance Coordination:  Improved methods for sharing information among nonprofits, local communities, and state and federal governments should be developed.  In addition, efforts should be made to engage community and faith-based organizations. 


· Increase Public Awareness of the Needs Related to the Oil Spill:  Advertising campaigns should be conducted to inform the public of opportunities to help with the recovery.  These campaigns will be aimed at increasing philanthropic and volunteer participation in recovery efforts.


· Leverage Volunteers and Community Service Assets: In addition to soliciting support from the federal government and the philanthropic community, nonprofits should be encouraged to engage volunteers and other organizations dedicated to providing free services.  


· Conduct Additional Needs Assessment:  Additional studies should be conducted to determine how nonprofits can help with recovery efforts. 


· Enhance the Fundraising Capacity of Nonprofits:  Resources should be provided to help nonprofits better identify and leverage new and existing funding sources (for example, providing technical assistance related to grant writing).  Additional dedicated funding resources to meet specific needs of affected communities and residents may be needed.

VII. Conclusion

This report provides recommendations for funding the recovery effort in the wake of the spill, as well as mechanisms designed to empower Gulf residents to take charge of their own recovery.  Through Congressional action to dedicate any obtained CWA civil penalties to the Gulf and creation of a Gulf Coast Recovery Fund and Gulf Coast Recovery Council, the Gulf can begin to repair the damage and address the broader challenges facing the Gulf Coast’s ecosystems and build upon existing mechanisms to address the negative economic and health effects caused by the spill.   Although this funding may not provide for all the needs identified in this report, this report strongly recommends that Congress act quickly to dedicate a significant amount of any civil penalties recovered under the Clean Water Act from parties responsible for the spill to those directly impacted by the spill as a critical first step.


Long-Term Recovery Working Groups


The four chapters that follow were developed over the course of the past three months through the tireless efforts of four working groups.  The work of these groups documents some of the impacts of the Deepwater Horizon oil spill on the people, economy, and ecosystems of the Gulf Coast and helped inform the final long-term recovery recommendations made in this report.  

As previously mentioned, during the Deepwater Horizon Oil Spill the National Incident Command established several interagency teams in addition to the traditional National Contingency Plan response and clean up functions.  The teams provided core staff to the four long term recovery working groups that have contributed to this report.  The teams coordinated integration of private and governmental recovery assistance and have focused on the longer term issues such as health, social services, the economy, and environment and natural resources.  These issue areas represent important federal responsibilities which are contingent upon the availability of funding.  These key recovery support functions were identified by stakeholders during the development of the upcoming National Disaster Recovery Framework, which is designed to ensure early attention to recovery issues and a smooth transition from response to recovery.

Ecosystem Restoration Working Group:


The long term ecosystem restoration working group was led by the Council on Environmental Quality and was composed of the departments of Agriculture, Commerce, Homeland Security, Interior, Justice, and Transportation, along with the Environmental Protection Agency, the Army Corps of Engineers, the Office of Management and Budget, and the Office of Science and Technology Policy.  The working group drew upon previous work by these agencies from the Roadmap for Restoring Ecosystem Resiliency and Sustainability as well as discussions with state officials, stakeholder groups and state and local leaders in the environmental community. 

Health Recovery Working Group:


The health recovery working group was led by the Domestic Policy Council and the Department of Health and Human Services and included the Departments of Labor, Commerce, Agriculture, along with the Environmental Protection Agency, the Council on Environmental Quality, the Office of Management and Budget, and the Office of Science and Technology Policy.  The working group drew upon the work these agencies have been conducting on the Gulf Coast to ensure worker safety, seafood safety, long-term health monitoring, and behavioral health support. 

Economic Recovery Working Group:


The economic recovery working group was led by the National Economic Council and composed of the departments of Commerce (Economic Development Administration), Agriculture (Rural Development), Housing and Urban Development, Energy, Treasury, Labor, Homeland Security, along with the Small Business Administration, the Office of Management and Budget, and the Council of Economic Advisors.  The group drew upon previous work from the National Disaster Recovery Framework as well as from the experiences of 21 Economic Assessment Teams that interacted with local communities across the Gulf Coast.

Corporation for National Community Service:


The Corporation for National Community Service (CNCS) worked with the other three working groups to assess the contribution and needs of nonprofits working on the Gulf Coast and how nonprofit organizations can contribute to long-term recovery efforts.








� This report is not meant to suggest that any particular funds are available for any particular project but again, is meant to identify the needs in the Gulf, provide some possible restoration solutions and to propose a structure that will coordinate and enhance ongoing efforts.  


� Unless otherwise indicated, the data and conclusions cited throughout this report from state and other non-federal research studies or sources have not been separately verified or adopted by the federal government.  
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Draft Executive Order: Establishing the Gulf Coast Ecosystem 
Restoration Task Force, Comments due 3PM TOMORROW

To all:

Attached, for your review and comment by 3:00 pm, Tuesday, September 28, 2010, is a proposed 
memorandum entitled ?Establishing the Gulf Coast Ecosystem Restoration Task Force.?? This is a firm 
deadline.

The proposed memorandum creates a task force comprised of federal and state officials (with 
appropriate tribal participation) as called for in Secretary Mabus? forthcoming report to the President. 
This task force is an advisory body that would, among other things, coordinate intergovernmental 
efforts related to ecosystem restoration, support the Natural Resource Damage Assessment process, 
and report on progress toward measurable restoration goals.

Additionally, we have attached a draft of the section of Secretary Mabus? report to the President that 
details recommendations for the formation of this task force. The report has undergone interagency 
review. Please ensure that your agency?s comments are consistent with the recommendations made 
in this section of the report. Please also treat this draft of the report chapter as close-hold and 
embargoed.

On behalf of the Director of the OMB, this office is collecting input on this proposal. Please note that 
we have established the following new email address to collect your input. Please communicate any 
comments or objections to OGCexecutiveorder@omb.eop.gov by 3:00 pm, Tuesday, September 28, 
2010. Agencies not responding by that date will be recorded as not objecting to this proposal.

If you have any questions about the proposal, please call Pooja Kadakia at (202) 395-7580 or Andrew 
Tannenbaum at (202) 395-4396.

Pooja Kadakia

mailto:OGCexecutiveorder@omb.eop.gov
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Office of the General Counsel
Office of Management and Budget
(202) 395-7580 (o)
(202) 725-7804 (c)
pkadakia@omb.eop.gov
 (See attached f ile: DRAFT Ecosystem Task Force EO (2010-09-27) (2).docx)(See attached f ile: FINAL Intro 
9-24.doc)
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Subject: Fw: Request comment by cob, Tuesday, October 12, 2010, on the White House Domestic 
Policy Council's proposed executive order entitled "White House Council for Community 
Solutions"

Date: Fri, 8 Oct 2010 08:11:11 -0500
From: "Kris E. Durmer/L/CO/GSA/GOV" <kris.durmer@gsa.gov>
To: "Eugenia D. Ellison/LG/CO/GSA/GOV" <eugenia.ellison@gsa.gov>
Cc: "Lennard S. Loewentritt/L/CO/GSA/GOV" <lenny.loewentritt@gsa.gov>
Message-ID: <OFEFA1C5FF.2040FDFB-ON852577B6.0042E261-852577B6.0042F117@LocalDomain>
MD5: 4e1eb5a06bd60d80956901263beb6487
Attachments: EO White House Council for Community Solutions (10-7-10) (6 30pm).doc 

Eugenia, FYI as appropriate. 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1800 F Street NW, Suite 4140 
Washington, DC 20405 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the original 
email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 10/08/2010 08:10 AM -----

 

"Reed, McGavock D." 
<McGavock_D._Reed@omb.eop.gov>
10/07/2010 07:13 PM T

o

"Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Kohhh@state.gov" 
<Kohhh@state.gov>, "robert.rangel@osd.mil" 
<robert.rangel@osd.mil>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Cedarbaum, Jonathan (SMO) 
(JMD)" <Jonathan.Cedarbaum@usdoj.gov>, 
"thomas_strickland@ios.doi.gov" 
<thomas_strickland@ios.doi.gov>, "Renee_Stone@ios.doi.gov" 
<Renee_Stone@ios.doi.gov>, "John.R.Norris@osec.usda.gov" 
<John.R.Norris@osec.usda.gov>, "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>, "Ross, Karen -ChiefOfStaff" 
<Karen.Ross@osec.usda.gov>, "emoran@doc.gov" 
<emoran@doc.gov>, "Kerry, Cameron" <CKerry@doc.gov>, 
"Moritz, Thomas" <TMoritz@doc.gov>, 
"Archuleta.Katherine@dol.gov&qu ot; 
<Archuleta.Katherine@dol.gov>, "Sally.Howard@hhs.gov" 
<Sally.Howard@hhs.gov>, "Samuel.Mitchell@hhs.gov" 
<Samuel.Mitchell@hhs.gov>, "Irene.Hsu@hhs.gov" 
<Irene.Hsu@hhs.gov>, "Elodie.N.Baquerot@hud.gov" 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" 
<joan.deboer@dot.gov>, "marlise.streitmatter@dot.gov" 
<marlise.streitmatter@dot.gov>, "robert.rivkin@dot.gov" 
<robert.rivkin@dot.gov>, "rod.oconnor@hq.doe.gov" 
<rod.oconnor@hq.doe.gov>, "Brandon.hurlbut@hq.doe.gov" 
<Brandon.hurlbut@hq.doe.gov>, "Harris, Scott Blake" 
<Scott.Harris@hq.doe.gov>, "matthew.yale@ed.gov" 
<matthew.yale@ed.gov>, "Charlie.Rose@ed.gov" 
<Charlie.Rose@ed.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" 








Draft 10/7/10; 6:30 pm


     Executive Order 

White House Council for Community Solutions 


By the authority vested in me as President by the Constitution and the laws of the United States of America, and in order to encourage the growth and maximize the impact of innovative community solutions and civic participation by all Americans, it is hereby ordered as follows:


Section 1.  Establishment. There is established the White House Council for Community Solutions (Council) within the Corporation for National and Community Service (CNCS) to support the social innovation and civic participation agenda of the Domestic Policy Council.

Sec. 2.  Mission and Functions of the Council.


The Council shall support the  nationwide “Call To Service” campaign authorized in the Edward M. Kennedy Serve America Act of 2009 (Public Law 111-013) by:


(a) identifying the key attributes of effective community-developed solutions to our national problems; 


(b) identifying specific policy areas where the Federal government is investing significant resources that lend themselves well to cross-sector collaboration and providing recommendations for such collaborations;

(c) highlighting examples of best practices, tools, and models that are making a demonstrable positive impact in communities and fostering increased cross-sector collaboration and civic participation;


(d) providing recommendations to the President on how to engage individuals, academic institutions, non-profits, philanthropic organizations, and businesses to support innovative community-developed solutions that are having a significant impact in solving our Nation’s most serious problems; and

(e) honoring and highlighting the work of leaders in service and social innovation who are making a significant impact in their communities. 


Sec. 3. Membership.  


(a) The Council shall be composed of not more than 30 members or representatives from outside the Federal Government appointed by the President and shall include the Chair of the CNCS Board of Directors.

(b) The President shall designate one of the members of the Council to serve as Chair.  The Chair shall convene and preside at meetings of the Council.

(c) Members of the Council shall be chosen from diverse fields and institutions, including, among others, non-profit entities, philanthropy, business, higher education, arts, media, and entertainment.

(d) Each member shall serve for a term of two years. Members may be re-appointed to additional terms if the Council is renewed by the President, as specified in section 5 of this order. 

Sec. 4.  Administration.


(a) The CNCS shall provide funding and administrative support for the Council to the extent permitted by law and within existing appropriations.  

(b) The heads of executive departments and agencies shall assist and provide information to the Council, consistent with applicable law and subject to the availability of appropriations, as may be necessary to carry out the functions of the Council.  

(e) Members of the Council shall serve without compensation as authorized by law for persons serving intermittently in the Government service (5 U.S.C. 5701-5707).  


(f) Insofar as the Federal Advisory Committee Act, as amended (5 U.S.C. App.) (the “Act”), may apply to the administration of the Council, any functions of the President under the Act, except that of reporting to the Congress, shall be performed by the Chief Executive Officer of the CNCS in accordance with the guidelines issued by the Administrator of General Services


Sec. 5.  Termination Date.


The Council shall terminate two years from the date of this order, unless renewed by the President.

Sec. 6.  General Provisions.


(a) Nothing in this memorandum shall be construed to impair or otherwise affect:


(i) authority granted by law to an executive department, agency, or the head thereof; or


(ii) functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals. 


(b) This Order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


The White House,



Right-click icon to open or save file:
EO White House Council for Community Solutions (10-7-10) (6 30pm).doc
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<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "Donnamf@ucia.gov" 
<Donnamf@ucia.gov>, "kris.durmer@gsa.gov" 
<kris.durmer@gsa.gov>, "Sara.Lipscomb@sba.gov" 
<Sara.Lipscomb@sba.gov>, "Kaplan, Robin" 
<Robin.Kaplan@ssa.gov>, "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>, "Joshua.Batkin@nrc.gov" 
<Joshua.Batkin@nrc.gov>, "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Elaine.Kaplan@opm.gov" 
<Elaine.Kaplan@opm.gov>, "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>

c
c

State-LRM <State-LRM@state.gov>, "LLR@do.treas.gov" 
<LLR@do.treas.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" 
<kpt@obpa.usda.gov>, "D'Amato, Paul, Mr, DoD OGC" 
<Paul.D'Amato@osd.mil>, "DODLRS@osd.mil" 
<DODLRS@osd.mil>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Bulman-Pozen, Jessica (OLC)" 
<Jessica.Bulman-Pozen@usdoj.gov>, "Feeney, Megan" 
<Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill 
- SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Smalls, Dawn (HHS/IOS)" 
<Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" &l 
t;Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" 
<Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Susan.Beard@hq.doe.gov" 
<Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, 
"Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" 
<ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" 
<Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "'DCIA_Policy@ucia.gov'" 
<DCIA_Policy@ucia.gov>, "ca.legislation@gsa.gov&quo t; 
<ca.legislation@gsa.gov>, "wanda.simms@gsa.gov" 
<wanda.simms@gsa.gov>, "Jennings, Nanette (HQ-LP030)" 
<nanette.jennings@nasa.gov>, "Box, Larry (HQ-AH000)" 
<larry.box@nasa.gov>, "Rison, Kathryn R." <KRISON@nsf.gov>, 
"Cooper, Tiffani D." <tiffani.cooper@sba.gov>, "dni-lrm@dni.gov" 
<dni-lrm@dni.gov>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "Patricia.Hirsh@nrc.gov" 
<Patricia.Hirsh@nrc.gov>, "Crockett, Steven" 
<Steven.Crockett@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Crystal.Ford@opm.gov" 
<Crystal.Ford@opm.gov>, CLA-LA <CLA-LA@opm.gov>, "Kadakia, 
Pooja" <Pooja_Kadakia@omb.eop.gov>, "Bershteyn, Boris" 
<Boris_Bershteyn@omb.eop.gov>
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FW: Request comment by cob, Tuesday, October 12, 2010, on the 
White House Domestic Policy Council's proposed executive order 
entitled "White House Council for Community Solutions"

Ladies and Gentlemen,
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Attached, for your review and comment by cob, Tuesday, October 12, 2010, is a 
proposed executive order (EO) that was prepared by the White House Domestic 
Policy Council.

The proposed EO would establish the White House Council for Community 
Solutions (Council) within the Corporation for National and Community Service 
(CNCS) to support the social innovation and civic participation agenda of the 
White House Domestic Policy Council. The Council would support the nationwide 
?Call to Service? campaign authorized in the Edward M. Kennedy Serve America 
Act of 2009 (Public Law 111-013).

All comments should still be forwarded to your usual EO points of contact who 
are copied on this email.

Thank you very much, Mac Reed (202) 395-3563

From: Reed,  McGavock D. 
Sent: Thursday,  October 07, 2010 6:49 PM
To: State-LRM;  LLR@do.treas.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  D'Amato,  Paul, Mr, 
DoD OGC; DODLRS@osd.mil;  Rosemary.Hart@usdoj.gov;  Feeney,  Megan; Strylowski,  John A; 
CLRM@doc.gov;  Levitt, Michael; Otte, Jill - SOL;  Greene,  James  A - SOL;  OS HHSExecSec;  Smalls,  Dawn 
(HHS/IOS);  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, Aaron; DOT.LEGISLATION@dot.gov;  
Jane.DeCell@dot.gov;  Susan.Beard@hq.doe.gov;  Fygi,  Eric; Riddle,  Paul; Templeman,  Lori; Greenberg,  
Ken (SES);  Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; 
Mallory.Brenda@epamail.epa.gov;  'DCIA_Policy@ucia.gov';  ca.legislation@gsa.gov;  
wanda.simms@gsa.gov;  Jennings,  Nanette (HQ-LP030);  Box, Larry  (HQ-AH000);  Rison,  Kathryn  R.; 
Cooper,  Tiffani  D.; dni-lrm@dni.gov;  SSAExecSec@ssa.gov;  Patricia.Hirsh@nrc.gov;  Crockett,  Steven;  
Mendonca, Pat - Washington,  DC; Wallace,  Christopher  M.; Crystal.Ford@opm.gov;  CLA-LA
Cc: Kadakia,  Pooja; Weaver,  Bessie  M.
Subject: Request  comment  by cob, Tuesday,  October 12, 2010, on the White House  Domestic  Policy 
Council's  proposed  executive  order entitled "White House  Council  for Community  Solutions"

To all:

Attached, for your review and comment by cob, Tuesday, October 12, 2010, is a proposed executive 
order (EO) that was prepared by the White House Domestic Policy Council.

The proposed EO would establish the White House Council for Community Solutions (Council) within 
the Corporation for National and Community Service (CNCS) to support the social innovation and civic 
participation agenda of the White House Domestic Policy Council. The Council would support the 
nationwide ?Call to Service? campaign authorized in the Edward M. Kennedy Serve America Act of 2009 
(Public Law 111-013).

On behalf of the Director of the OMB, this office is collecting input on this proposal. Please note that 
we have established the following new email address to collect your input. Please communicate any 
comments or objections to OGCexecutiveorder@omb.eop.gov by cob, Tuesday, October 12, 2010. 
Agencies not responding by that date will be recorded as not objecting to this proposal.

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 or Bess Weaver 
at (202) 395-3556.

Thank you very much. Mac Reed (202) 395-3563

 (See attached f ile: EO White House Council for Community Solutions (10-7-10) (6 30pm).doc)

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Fw: GSA revised rule for FTR Case 2010-303; Domestic Partners
Date: Wed, 20 Oct 2010 09:16:14 -0500
From: "Kelly Gillin Friends/LP/CO/GSA/GOV" <kelly.friends@gsa.gov>
To: "Kris E. Durmer/L/CO/GSA/GOV" <kris.durmer@gsa.gov>, "Lennard S. 

Loewentritt/L/CO/GSA/GOV" <lenny.loewentritt@gsa.gov>, "Janet L. 
Harney/LP/CO/GSA/GOV" <janet.harney@gsa.gov>

Cc: "Jeremiah M. Strack/LP/CO/GSA/GOV" <jeremiah.strack@gsa.gov>
Message-ID: <OF40848DB0.0801C492-ON852577C2.0047CD3B-852577C2.0048E60B@LocalDomain>
MD5: ab8f0d942a403b0f3004ccb46e6fcebd
Attachments: FTR Domestic Partner - Interim rule - 10-14-10.doc 

Good Morning: 

Just as an FYI -- the FTR amendment regarding extension of certain travel and relocation benefits to 
domestic partners (and their dependents) has been cleared for publication by OMB. The final version 
(which was not sent back through OGC for clearance), includes additional language regarding the 
Administrative Procedures Act (added at the request of OMB), as well as a few slight changes to the 
definition of "domestic partnership," as requested by State. One change was made to the "common 
residence" requirement since some State employees may not live with their domestic partner's as a 
result of an overseas assignment, etc. This is another version of an OPM-adopted definition of 
"domestic partnership" (from a June 2010 memo issued by John Berry), so OGP decided to use this 
definition so as not to create a conflict with the FAM. The new definition of "domestic partner" is 
contained in the string below and the cleared amendment in its entir ety is attached below. 

Thanks! 
Kelly 

----- Forwarded by Kelly Gillin Friends/LP/CO/GSA/GOV on 10/20/2010 09:04 AM -----

 

"Seehra, Jasmeet" 
<Jasmeet_K._Seehra@omb.eop.gov>
10/20/2010 08:59 AM

T
o

"henry.maury@gsa.gov" <henry.maury@gsa.gov>

c
c

"Morris, David A." <David_A._Morris@omb.eop.gov>, FN-OMB-
GSA Rules <gsarules@omb.eop.gov>, "kelly.friends@gsa.gov" 
<kelly.friends@gsa.gov>, "rodney.miller@gsa.gov" 
<rodney.miller@gsa.gov>, "craig.flynn@gsa.gov" 
<craig.flynn@gsa.gov>, "hada.flowers@gsa.gov" 
<hada.flowers@gsa.gov>, "kathleen.turco@gsa.gov" 
<kathleen.turco@gsa.gov>
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RE: GSA revised rule for FTR Case 2010-303; Terms and Definitions 
for "Dependent", "Domestic Partner", "Domestic Partnership" and 
"Immediate Family"

The revised rule has been cleared for publication.

Please advise us as to the date of publication in the Federal Register ? folks here will want to know.

Thanks for everyone?s help on this.

From: henry.maury@gsa.gov  [mailto:henry.maury@gsa.gov] 
Sent: Thursday,  October 14, 2010 2:55 PM
To: Seehra,  Jasmeet
Cc: Morris, David A.; FN-OMB-GSA  Rules;  Seehra,  Jasmeet;  kelly.friends@gsa.gov;  
rodney.miller@gsa.gov;  craig.flynn@gsa.gov

mailto:henry.maury@gsa.gov

GENERAL SERVICES ADMINISTRATION


41 CFR Parts 300-3, 301-30, 301-31, Appendix E to Chapter 301, 302-3, 302-4, 302-6, and 303-70. 

[FTR Amendment 2010-XXXX; FTR Case 2010-303; Docket Number 2010-XXXX, sequence X]


RIN 3090-AJ06

Federal Travel Regulation (FTR); Terms and Definitions for “Dependent”, “Domestic Partner”, “Domestic Partnership” and “Immediate Family” 


AGENCY:  Office of Governmentwide Policy, General Services Administration (GSA).


ACTION:  Interim rule with request for comments.


SUMMARY:  GSA is amending the Federal Travel Regulation (FTR) by adding terms and definitions for “Dependent”, “Domestic partner” and “Domestic partnership”, and by revising the definition of “Immediate family” to include “Domestic partner” and children, dependent parents, and dependent brothers and sisters of the Domestic partner as named members of the employee’s household.  This interim rule also adds references to domestic partners and committed relationships, where applicable, in the FTR. DATES:  Effective date: [INSERT 120 DAYS AFTER PUBLICATION IN THE FEDERAL REGISTER].


Comment due date:  Interested parties should submit written comments to the Regulatory Secretariat on or before [insert date 45 days after FEDERAL REGISTER publication date] to be considered in the formulation of a final rule.

ADDRESSES: Submit comments identified by FTR case 2010-303 by any of the following methods:


· Federal eRulemaking Portals: http://www.regulations.gov.  Submit comments via the Federal eRulemaking portal by inputting “FTR Case 2010-303” under the heading “Enter Keyword or ID” and selecting “Search.”  Select the link “Submit a Comment” that corresponds with “FTR Case 2010-303.”  Follow the instructions provided at the “Submit a Comment” screen.  Please include your name, company name (if any), and “FTR Case 2010-303” on your attached document.

· Fax: 202-501-4067.

· Mail: General Services Administration, Regulatory Secretariat (MVCB), 1800 F Street, NW., Room 4041, Attn: Hada Flowers, Washington, DC 20405.

Instructions: Please submit comments only and cite FTR case 2010-303 in all correspondence related to this case.  All comments received will be posted without change to http://www.regulations.gov, including any personal information provided.

FOR FURTHER INFORMATION CONTACT:  The Regulatory Secretariat (MVCB), Room 4041, GS Building, Washington, DC 20405, (202) 501-4755, for information pertaining to status or publication schedules.  For clarification of content, contact Mr. Rick Miller, Office of Travel, Transportation, and Asset Management (MT), General Services Administration, at (202) 501-3822 or e-mail at rodney.miller@gsa.gov.  Please cite FTR Amendment 2010-XXXX FTR case 2010-303.


SUPPLEMENTARY INFORMATION:


A.  Background



On June 17, 2009, President Obama signed a Presidential Memorandum on Federal Benefits and Non-Discrimination stating that “[t]he heads of all other executive departments and agencies, in consultation with the Office of Personnel Management, shall conduct a review of the benefits provided by their respective departments and agencies to determine what authority they have to extend such benefits to same-sex domestic partners of Federal employees.”  The GSA conducted its review and, as part of that review, identified a number of changes to the FTR that could be made.  Subsequently, on June 2, 2010, President Obama signed a Presidential Memorandum directing agencies to immediately take actions, consistent with existing law, to extend certain benefits, including travel and relocation benefits, to same-sex domestic partners of Federal employees, and, where applicable, to the children of same-sex domestic partners of Federal employees. 

Pursuant to 5 U.S.C. § 5707, the Administrator of General Services is authorized to prescribe necessary regulations to implement laws regarding Federal employees who are traveling while in the performance of official business away from their official stations.  Similarly, 5 U.S.C. § 5738 mandates that the Administrator of General Services prescribe regulations relating to official relocation.  The overall implementing authority is the FTR, codified in Title 41 of the Code of Federal Regulations, Chapters 300-304 (41 CFR Chapters 300-304).  

Pursuant to this authority, this interim rule adds the same terms and definitions, based on published Office of Personnel Management memorandum to agencies, dated June 2,  2010, “Implementation of the President’s Memorandum Regarding Extension of Benefits to Same-Sex Domestic Partner of Federal Employees, and guidance from 5 CFR Part 875 – “Federal Long Term Care Insurance Program”, for “Domestic partner” and “Domestic partnership”, adds a definition for “Dependent”, and revises the definition of “Immediate family” to include “Domestic partner” and children, dependent parents, and dependent brothers and sisters of the Domestic partner as named members of the employee’s household.  This rule also adds references to "Domestic partners" and "Domestic partnership," where applicable, to travel and relocation allowances permitted under existing statutes.  Due to current statutory restrictions, this interim rule does not apply to house-hunting trip expense reimbursement, the relocation income tax allowance, the income tax reimbursement allowance or non-federal source travel.

B.  Executive Order 12866


This is a significant regulatory action and, therefore, has been reviewed in accordance with Section 6(a)(3)(B) of Executive Order 12866, Regulatory Planning and Review. This interim rule is not a major rule under 5 U.S.C. 804.

C.  Regulatory Flexibility Act


This interim rule will not have significant economic impact on a substantial number of small entities within the meaning of the Regulatory Flexibility Act, 5 U.S.C. 601, et seq.  The provisions of the Administrative Procedure Act (5 U.S.C. 553) requiring notice of proposed rulemaking, the opportunity for public participation, and a delay in effective date, are inapplicable because this regulation is on a matter relating to agency management or personnel or to public property, loans, grants, benefits, or contracts (5 U.S.C. 553(a)(2)).  However, this is being published as an interim rule because this is a significant rule as defined in Executive Order 12866 and to provide transparency in the promulgation of Federal policies.

D.  Paperwork Reduction Act


The Paperwork Reduction Act does not apply because the changes to the Federal Travel Regulation does not impose recordkeeping or information collection requirements, or the collection of information from offerors, contractors, or members of the public that require the approval of the Office of Management and Budget under 44 U.S.C. 3501, et seq.

E.  Small Business Regulatory Enforcement Fairness Act


This interim rule is also exempt from congressional review prescribed under 5 U.S.C. 801 since it relates solely to agency management and personnel.

List of Subjects in 41 CFR Parts 300-3, 301-30, 301-31, Appendix E to Chapter 301, 302-3, 302-4, 302-6, and 303-70. 

Government employees, Relocation, Travel, and Transportation expenses.


     Dated:


Martha Johnson,


Administrator of General Services

For the reasons set forth in the preamble, under 5 U.S.C. 5701-5709, 5721-5738, and 5741-5742, GSA amends 41 CFR parts 300-3, 301-30, 301-31, Appendix E to Chapter 301, 302-3, 302-4, 302-6, and 303-70 as set forth below: 


PART 300-3—GLOSSARY OF TERMS


1.  The authority citation for 41 CFR part 300-3 continues to read as follows:

Authority:  5 U.S.C. 5707; 40 U.S.C. 121(c); 49 U.S.C. 40118; 5 U.S.C. 5738; 5 U.S.C. 5741–5742; 20 U.S.C. 905(a); 31 U.S.C. 1353; E.O. 11609, as amended; 3 CFR, 1971–1975 Comp., p. 586, OMB Circular No. A–126, revised May 22, 1992.


2.  Amend §300-3.1 by adding, in alphabetical order, the definitions for “Dependent”, “Domestic partner” and “Domestic partnership”; and by revising the definition for “Immediate family.”  The added and revised text reads as follows:

§300-3.1  What do the following terms mean?


*   *   *   *   *


Dependent—An immediate family member of the employee.

Domestic partner-An adult in a domestic partnership with an employee of the same-sex. 


Domestic Partnership —A committed relationship between two adults of the same sex, in which they:

(1) Are each other’s sole domestic partner and intend to remain so indefinitely;

(2) Maintain a common residence, and intend to continue to do so (or would maintain a common residence but for an assignment abroad or other employment-related, financial, or similar obstacle;

(3) Are at least 18 years of age and mentally competent to consent to contract;


(4) Share responsibility for a significant measure of each other’s financial obligations;

(5) Are not married or joined in a civil union to anyone else;

(6) Are not a domestic partner of anyone else; 

(7) Are not related in a way that, if they were of opposite sex, would prohibit legal marriage in the U.S. jurisdiction in which they reside; 


(8) Are willing to certify, if required by the agency, that they understand that willful falsification of any documentation required to establish that an individual is in a domestic partnership may lead to disciplinary action and the recovery of the cost of benefits received related to such falsification, as well as constitute a criminal violation under 18 U.S.C. 1001, and that the method for securing such certification, if required, shall be determined by the agency; and

(9) Are willing promptly to disclose, if required by the agency, any dissolution or material change in the status of the domestic partnership.

Immediate family—Any of the following named members of the employee’s household at the time he/she reports for duty at the new permanent duty station or performs other authorized travel involving family members: 


(1)  Spouse;


(2)  Domestic partner; 


(3)  Children of the employee, of the employee’s spouse, or of the employee’s domestic partner, who are unmarried and under 21 years of age or who, regardless of age, are physically or mentally incapable of self-support. (The term “children” shall include natural offspring; stepchildren; adopted children; grandchildren, legal minor wards or other dependent children who are under legal guardianship of the employee, of the employee’s spouse, or of the domestic partner; and an unborn child(ren) born and moved after the employee’s effective date of transfer.); 


(4)  Dependent parents (including step and legally adoptive parents) of the employee, of the employee’s spouse, or of the employee’s domestic partner; and 


(5)  Dependent brothers and sisters (including step and legally adoptive brothers and sisters) of the employee, of the employee’s spouse, or of the employee’s domestic partner, who are unmarried and under 21 years of age or who, regardless of age, are physically or mentally incapable of self-support. 


*   *   *   *   *

PART 301-30—EMERGENCY TRAVEL

3.  The authority citation for 41 CFR part 301-30 continues to read as follows:

Authority:  5 U.S.C. 5707.

§301-30.2 [Amended]


4.  Amend §301-30.2 by adding the words “or domestic partner’s” after the word “spouse’s”.


PART 301-31—THREATENED LAW ENFORCEMENT/INVESTIGATIVE EMPLOYEES

5.  The authority citation for 41 CFR part 301-31 continues to read as follows:

Authority:  5 U.S.C. 5707.

§301-31.2 [Amended]


6.  Amend §301-31.2 by adding the words “or domestic partner’s” after the word “spouse’s”.


§301-31.10 [Amended]


7.  Amend §301-31.10, in the table, in the first row, second and third columns, by adding the words “, domestic partner” after the word “spouse”.


Appendix E to Chapter 301—Suggested Guidance for Conference Planning [Amended]


8.  Amend Appendix E to Chapter 301, under the heading “NOTIFICATION”, in the eleventh bulleted entry, by adding the words “, domestic partners,” after the words “Activity schedule for spouses” and adding the words “, domestic partners” after the words “attributed to spouses”.

PART 302-3—RELOCATION ALLOWANCE BY SPECIFIC TYPE

9.  The authority citation for 41 CFR part 302-3 continues to read as follows:

Authority:  5 U.S.C. 5738; 20 U.S.C.905(a).

§302-3.227 [Amended]


10.   Amend §302-3.227— 

a. In the heading by adding the words “or terminate my committed relationship with my domestic partner” after the words “from my spouse”, and adding the words “or domestic partner” after the words “my former spouse”.


b. By adding the words “or terminate your committed relationship with your domestic partner” after the words “from your spouse”, and adding the words “or domestic partner” after the words “your former spouse”.


PART 302-4—ALLOWANCES FOR SUBSISTENCE AND TRANSPORTATION

11.  The authority citation for 41 CFR part 302-4 continues to read as follows:

Authority:  5 U.S.C. 5738; 20 U.S.C. 905(a); E.O. 11609, 36 FR 13747, 3 CFR, 1971-1973 Comp., p. 586.

§302-4.203 [Amended]


12.  Amend §302-4.203— 

a. In the heading by adding the words “or domestic partner” after the words “will my spouse”.


b. By adding the words “or domestic partner” after the words “your spouse”.

§302-4.204 [Amended]


13.  Amend §302-4.204— 

a. In the heading by adding the words “or domestic partner” after the words “If my spouse”.


b. By adding the words “or domestic partner” after the words “If your spouse”.


§302-4.205 [Amended]


14.   Amend §302-4.205— 

a. In the heading by adding the words “or domestic partner” after the words “If my spouse” and adding the words “or domestic partner” after the words “is my spouse”.


b. By adding the words “or domestic partner” after the words “and your spouse”.


PART 302-6—ALLOWANCES FOR TEMPORARY QUARTERS SUBSISTENCE EXPENSES

15.  The authority citation for 41 CFR part 302-6 continues to read as follows:

Authority:  5 U.S.C. 5738; 20 U.S.C. 905(a); E.O. 11609, 36 FR 13474, 3 CFR, 1971-1973 Comp., p. 586.

§302-6.100 [Amended]


16.  Amend §302-6.100—

a. In the table, in the heading of the second column, by adding the words “or domestic partner” after the words “unaccompanied spouse”.



b. In the table, in the heading of the third column, by adding the words “, domestic partner” after the words “accompanied spouse”.


c. In footnote 1 of the table, by inserting the words “or domestic partner” after the words “when the spouse”.


PART 303-70—AGENCY REQUIREMENTS FOR PAYMENT OF EXPENSES CONNECTED WITH THE DEATH OF CERTAIN EMPLOYEES

17.  The authority citation for 41 CFR part 303-70 continues to read as follows:

Authority:  5 U.S.C. 5721-5738; 5741-5742; E.O. 11609, 3 CFR, 1971-1975 Comp., p. 586.

§302-70.305 [Amended]


18.  Amend §303-70.305 by adding in paragraph (c) the words “or domestic partner” after the words “unaccompanied spouse”.
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Subject: Re: GSA  revised  rule for FTR Case  2010-303;  Terms  and Definitions  for "Dependent",  "Domestic  
Partner",  "Domestic  Partnership"  and "Immediate  Family"

Jasmeet -

We have incorporated your Admin. Proc. Act language below and State's changes into the 

attached version of the rule. As far as I am concerned, we are good to go:

- Henry 

********************************************* 
Henry L. Maury 
Senior Policy Analyst 
Relocation, Freight, and Mail 
GSA Office of Governmentwide Policy 

henry.maury@gsa.gov 
Voice: 202.208.7928 
Cell: 202.215.7927 
1800 F STREET NW STE 1221 
WASHINGTON DC 20405-0002 

*********************************************

"Seehra, 
Jasmeet" 
<Jasmeet_K._Se
ehra@omb.eop.g
ov>
10/14/2010 02:04 
PM

To "henry.maury@gsa.gov" 
<henry.maury@gsa.gov>, 
"rodney.miller@gsa.gov" 
<rodney.miller@gsa.gov>

cc "kelly.friends@gsa.gov" 
<kelly.friends@gsa.gov>, 
"kathleen.turco@gsa.gov" 
<kathleen.turco@gsa.gov>, "Morris, 
David A." 
<David_A._Morris@omb.eop.gov>, FN-
OMB-GSA Rules 
<gsarules@omb.eop.gov>, "Seehra, 
Jasmeet" 
<Jasmeet_K._Seehra@omb.eop.gov>

Subject GSA revised rule for FTR Case 
2010-303; Terms and Definitions for 
"Dependent", "Domestic Partner", 
"Domestic Partnership" and "Immediate 
Family"

Just talked to DOJ and it looks like we?re good to go. 
  

One more change we need to make ? this is an add to page 5. Given the current 
construction of the rule, it might be easiest to add it as a new section. We need 
to add words explaining what the good cause is for this rule to go out as interim. 
To make it easy on you I?ve drafted what we typical see so please add something 
like the following? 

  

The provisions of the Administrative Procedure Act (5 U.S.C. 553) requiring notice 
of proposed rulemaking, the opportunity for public participation, and a delay in 
effective date, are inapplicable because this regulation is on a matter relating to 
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agency management or personnel or to public property, loans, grants, benefits, 
or contracts (5 U.S.C. 553(a)(2)). 
  

Otherwise, if you send me the revised rule ? I?ll start final WH clearance and 
hopefully we can clear tomorrow morning. 
  
From: henry.maury@gsa.gov  [mailto:henry.maury@gsa.gov] 
Sent: Thursday,  October 14, 2010 12:01 PM
To: Seehra,  Jasmeet;  rodney.miller@gsa.gov
Cc: kelly.friends@gsa.gov
Subject: Re: Agency  Comments  on GSA  Federal  Travel  Regulation  Case  2007-304  -- Relocation  
Allowances  
 

Please call me or send an email as soon as you have an all-clear from DOJ. We are 
adopting State's comment, but we don't want to send you a new version until we 
are that this is the only comment. 

Thanks. 

- Henry 
Henry L. Maury 
Senior Policy Analyst 
Freight, Relocation, and Mail 
Office: 202-208-7928 
Cell: 202-215-7927

 From: "Seehra, Jasmeet" [Jasmeet_K._Seehra@omb.eop.gov]
 Sent: 10/14/2010 11:29 AM AST
 To: Henry Maury
 Cc: Kelly Friends; Rodney Miller
 Subject: RE: Agency Comments on GSA Federal Travel Regulation Case 
2007-304 -- Relocation Allowances 
 
If we can deal with it now it would be optimal. It wouldn?t need to go back through all of the agencies ? 
unless you tell me all of them would really care about this. In any case, I could give folks 24 hours to 
take a look at it. 
  
From: henry.maury@gsa.gov  [mailto:henry.maury@gsa.gov] 
Sent: Thursday,  October 14, 2010 11:27  AM
To: Seehra,  Jasmeet
Cc: kelly.friends@gsa.gov;  rodney.miller@gsa.gov
Subject: Re: Agency  Comments  on GSA  Federal  Travel  Regulation  Case  2007-304  -- Relocation  
Allowances  
 

Jasmeet - 

I believe the message below is mis-titled. It actually applies to the domestic 
partners rule. So, the questions are whether we should deal with this comment 
now or later and, if now, do we need to clear the new version back thru the 
agencies, including GSA? 

- Henry 
Henry L. Maury 

mailto:henry.maury@gsa.gov
mailto:henry.maury@gsa.gov
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Senior Policy Analyst 
Freight, Relocation, and Mail 
Office: 202-208-7928 
Cell: 202-215-7927

 From: "Seehra, Jasmeet" [Jasmeet_K._Seehra@omb.eop.gov]
 Sent: 10/14/2010 09:29 AM AST
 To: Edward Loeb; Pamela Silvis-Zelasko; Michael Hopkins; Janet Dobbs; Craig 
Flynn; Stephanie Morris; Hada Flowers; Henry Maury
 Cc: FN-OMB-GSA Rules <gsarules@omb.eop.gov>; "Morris, David A." 
<David_A._Morris@omb.eop.gov>; "Andrusko, Dennis F" 
<AndruskoDF@state.gov>
 Subject: FW: Agency Comments on GSA Federal Travel Regulation Case 
2007-304 -- Relocation Allowances 
 
One more question -- from the State Department folks. 

  
In this rule should GSA adopt a definition of DP in accordance with the OPM memo 
issued by John Berry, which defines DP as follows, and is of much more recent 
origin than the OPM regs on long-term care insurance. OPM currently defines DP 
(per June 2010 Memo - 
http://www.chcoc.gov/transmittals/TransmittalDetails.aspx?TransmittalID=2982) 
as follows:

I. DEFINITION OF ?DOMESTIC PARTNER?

For purposes  of ensuring  consistent  implementation  of the  President?s  memorandum,  a 
?domestic  partner?  is a person  in a domestic  partnership  with an employee  or annuitant  of the  
same  sex. [1] The term  ?domestic  partnership?  is defined  as a committed  relationship  between  
two  adults,  of the  same  sex,  in which  the  partners?

(1)  are  each  other?s  sole  domestic  partner  and  intend  to remain  so indefinitely;

(2)  maintain  a common  residence,  and  intend  to continue  to do so (or  would  maintain  a common  
residence  but  for an assignment  abroad  or other  employment-related,  financial,  or similar  
obstacle);

(3)  are  at least  18 years  of age  and  mentally  competent  to consent  to contract;

(4)  share  responsibility  for a significant  measure  of each  other?s  financial  obligations;

(5)  are  not  married  or joined  in a civil union  to anyone  else;

(6)  are  not  the  domestic  partner  of anyone  else;

(7)  are  not  related  in a way  that,  if they  were  of opposite  sex,  would  prohibit  legal  marriage  in 
the  U.S. jurisdiction  in which  they  reside;

(8)  are  willing  to certify,  if required  by the  agency,  that  they  understand  that  willful  falsification  
of any  documentation  required  to establish  that  an individual  is in a domestic  partnership  may  
lead  to disciplinary  action  and  the  recovery  of the  cost  of benefits  received  related  to such  

falsification,  as well  as constitute  a criminal  violation  under  18 U.S.C. 1001, and  that  the  
method  for securing  such  certification,  if required,  shall  be determined  by the  agency;  and

(9)  are  willing  promptly  to disclose,  if required  by the  agency,  any  dissolution  or material  
change  in the  status  of the  domestic  partnership. 

http://www.chcoc.gov/transmittals/TransmittalDetails.aspx?TransmittalID=2982
http://www.chcoc.gov/transmittals/TransmittalDetails.aspx?TransmittalID=2982#_ftn1
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Agencies  may  choose  to secure  documentation  (such  as a sworn  affidavit)  to establish  the  
existence  of a domestic  partnership  but  they  are  not  required  to do so. In determining  whether  to 
require  documentation,  agencies  must  consider  whether  a similar  requirement  is imposed  upon  
opposite-sex  spouses,  consistent  with the  President?s  intention  that  same-sex  domestic  partners  
be treated  in the  same  manner  as opposite-sex  spouses  for purposes  of these  benefits,  to the  
extent  permitted  by law.  
  
  

  

  
  (See attached f ile: FTR Domestic Partner - Interim rule - 10-14-10.doc)
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Subject: Fw: Close-Hold: Request Comment by cob on Wednesday, November 10, 2010, on the 
Department of the Treasury's proposed executive order entitled "Blocking Property of 
Additional Persons Contributing to the Conflict in the Democratic Republic of the Congo" 
an

Date: Mon, 8 Nov 2010 18:55:43 -0500
From: "Kris E. Durmer/L/CO/GSA/GOV" <kris.durmer@gsa.gov>
To: "Lennard S. Loewentritt/L/CO/GSA/GOV" <lenny.loewentritt@gsa.gov>
Message-ID: <OF86185E11.2A9902CA-ON852577D5.0083719D@LocalDomain>
MD5: 9a2489371a73ffd38bf89b855479d83d
Attachments: DRC EO (11 8 10)(4 00pm).doc ; DRC Message to Congress Draft (11 8 10)(4 30pm).doc 

Who should look at this one?  Thanks. 
Kris 

  From: "Reed, McGavock D." [McGavock_D._Reed@omb.eop.gov] 
  Sent: 11/08/2010 06:38 PM EST 
  To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>; "Kohhh@state.gov" <Kohhh@state.gov>; 
"robert.rangel@osd.mil" <robert.rangel@osd.mil>; "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>; "alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>; 
"Cedarbaum, Jonathan (SMO) (JMD)" <Jonathan.Cedarbaum@usdoj.gov>; 
"thomas_strickland@ios.doi.gov" <thomas_strickland@ios.doi.gov>; "Renee_Stone@ios.doi.gov" 
<Renee_Stone@ios.doi.gov>; "John.R.Norris@osec.usda.gov" <John.R.Norris@osec.usda.gov>; 
"Steve.Silverman@usda.gov" <Steve.Silverman@usda.gov>; "Ross, Karen -Chie fOfStaff" 
<Karen.Ross@osec.usda.gov>; "Kerry, Cameron" <CKerry@doc.gov>; "Moritz, Thomas" 
<TMoritz@doc.gov>; "Archuleta.Katherine@dol.gov" <Archuleta.Katherine@dol.gov>; 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>; "Samuel.Mitchell@hhs.gov" 
<Samuel.Mitchell@hhs.gov>; "Irene.Hsu@hhs.gov" <Irene.Hsu@hhs.gov>; 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>; "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>; "joan.deboer@dot.gov" <joan.deboer@dot.gov>; 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>; "robert.rivkin@dot.gov" 
<robert.rivkin@dot.gov>; "rod.oconnor@hq.doe.gov" <rod.oconnor@hq.doe.gov>; 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>; "Harris, Scott Blake" 
<Scott.Harris@hq.doe.gov>; "matthew.y ale@ed.gov" <matthew.yale@ed.gov>; "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>; "Kroloff, Noah" <Noah.Kroloff@dhs.gov>; "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>; "STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>; 
"Donnamf@ucia.gov" <Donnamf@ucia.gov>; Kris Durmer; "Kaplan, Robin" <Robin.Kaplan@ssa.gov>; 
"Stephen.Burns@nrc.gov" <Stephen.Burns@nrc.gov>; "Joshua.Batkin@nrc.gov" 
<Joshua.Batkin@nrc.gov>; "Radzanowski, David P. (HQ-AH000)" <david.p.radzanowski@nasa.gov>; 
"michael.c.wholley@nasa.gov" <michael.c.wholley@nasa.gov>; "Elaine.Kaplan@opm.gov" 
<Elaine.Kaplan@opm.gov>; "Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>; 
"Robert.Shriver@opm.gov" <Robert.Shriver@opm.gov> 
  Cc: State-LRM <State-LRM@state.gov>; "LLR@do.treas.gov " <LLR@do.treas.gov>; 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>; "Pope-Trice, Karolynne" <kpt@obpa.usda.gov>; 
"DODLRS@osd.mil" <DODLRS@osd.mil>; "D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>; 
"Rosemary.Hart@usdoj.gov" <Rosemary.Hart@usdoj.gov>; "Bulman-Pozen, Jessica (OLC)" 
<Jessica.Bulman-Pozen@usdoj.gov>; "Feeney, Megan" <Megan_Feeney@ios.doi.gov>; "Strylowski, John 
A" <John_Strylowski@ios.doi.gov>; "CLRM@doc.gov" <CLRM@doc.gov>; "Levitt, Michael" 
<mLevitt@doc.gov>; "Otte, Jill - SOL" <Otte.Jill@dol.gov>; "Greene, James A - SOL" 
<Greene.James@dol.gov>; OS HHSExecSec <HHSExecSec@hhs.gov>; "Smalls, Dawn (HHS/IOS)" 
<Dawn.Smalls@hhs.gov>; "Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>; "Acevedo, Camille E" 
<CAMILLE. E.ACEVEDO@hud.gov>; "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>; 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>; "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>; "Beard, Susan" <Susan.Beard@hq.doe.gov>; "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>; "Riddle, Paul" <Paul.Riddle@ed.gov>; "Templeman, Lori" 
<Lori.Templeman@ed.gov>; "Greenberg, Ken (SES)" <ken.greenberg@va.gov>; "Button, Gemma" 
<Gemma.Button@va.gov>; "Neal, Sonnita" <Sonnita.Neal@dhs.gov>; "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>; "Dupre, Kyle" <Kyle.Dupre@dhs.gov>; "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>; "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>; CA Legislation; 
Wanda Simms; "Jennings, Nanette (HQ-LP030)" <nanette.jennings@nasa.gov>; "Box, Lar ry (HQ-
AH000)" <larry.box@nasa.gov>; "Rison, Kathryn R." <KRISON@nsf.gov>; "Cooper, Tiffani D." 
<tiffani.cooper@sba.gov>; "dni-lrm@dni.gov" <dni-lrm@dni.gov>; LEGTEAM <legteam@oge.gov>; 
"SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>; "Patricia.Hirsh@nrc.gov" <Patricia.Hirsh@nrc.gov>; 
"Crockett, Steven" <Steven.Crockett@nrc.gov>; "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>; "Wallace, Christopher M." <Christopher.Wallace@opm.gov>; "Ford, Crystal 













Draft 11/8/10: 4:00 pm


EXECUTIVE ORDER 

                                                                  _ _ _ _ _ _ _ _ 

Blocking Property of Additional Persons Contributing to the Conflict in the 

                            Democratic Republic of the Congo

By the authority vested in me as President by the Constitution and the laws of the United States of America, including the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) (IEEPA), the National Emergencies Act (50 U.S.C. 1601 et seq.), section 5 of the United Nations Participation Act (22 U.S.C. 287c) (UNPA), and section 301 of title 3, United States Code,


I, BARACK OBAMA, President of the United States of America, find that, due to the continuation of the threat to the foreign policy of the United States created by the situation in the Democratic Republic of the Congo, which continues to be marked by widespread violence and atrocities that threaten regional stability, and that has repeatedly been the subject of United Nations Security Council resolutions (including Resolution 1596 of April 18, 2005, Resolution 1649 of December 21, 2005, Resolution 1698 of July 31, 2006, Resolution 1807 of March 31, 2008, Resolution 1857 of December 22, 2008, and Resolution 1896 of November 30, 2009), it is in the interest of the United States to take additional steps with respect to the national emergency declared in Executive Order 13413 of October 27, 2006.  Accordingly, I hereby order: 


Section 1. (a) All property and interests in property that are in the United States, that hereafter come within the United States, or that are or hereafter come within the possession or control of any United States person, including any overseas branch, of the following persons are blocked and may not be transferred, paid, exported, withdrawn, or otherwise dealt in:


(i) the persons listed in the Annex to this order; and


(ii) any person determined by the Secretary of the Treasury, in consultation with the Secretary of State:


(A) to be a political or military leader of a foreign armed group operating in the Democratic Republic of the Congo that impedes the disarmament, repatriation, or resettlement of combatants;

(B) to be a political or military leader of a Congolese armed group that impedes the disarmament, demobilization, or reintegration of combatants;


(C) to be a political or military leader recruiting or using children in armed conflict in the Democratic Republic of the Congo in violation of applicable international law;


(D) to have committed serious violations of international law involving the targeting of children or women, or of civilians of any age or gender, in situations of armed conflict in the Democratic Republic of the Congo, including killing, maiming, sexual violence, abduction, and forced displacement;


(E) to have directly or indirectly supplied, sold, or transferred to the Democratic Republic of the Congo, or been the recipient in the territory of the Democratic Republic of the Congo of, arms and related materiel, including military aircraft and equipment, or advice, training, or assistance, including financing and financial assistance, related to military activities;


(F) to have obstructed the delivery of humanitarian assistance in or to the Democratic Republic of the Congo, or access to, or distribution of, humanitarian assistance in the Democratic Republic of the Congo;


(G) to have participated in transactions involving the trade in natural resources from the Democratic Republic of the Congo that benefits (i) any foreign or Congolese armed group operating in the Democratic Republic of the Congo, or (ii) any person whose property and interests in property are blocked pursuant to Executive Order 13413 or this order;


(H) to have materially assisted, sponsored, or provided financial, material, logistical, or technical support for, or goods or services in support of, the activities described in subsections (a)(ii)(A) through (a)(ii)(G) of this section or any person whose property and interests in property are blocked pursuant to Executive Order 13413 or this order; or


(I) to be owned or controlled by, or to have acted or purported to act for or on behalf of, directly or indirectly, any person whose property and interests in property are blocked pursuant to Executive Order 13413 or this order.


(b) I hereby determine that, to the extent section 203(b)(2) of IEEPA (50 U.S.C. 1702(b)(2)) may apply, the making of donations of the type of articles specified in such section by, to, or for the benefit of any person whose property and interests in property are blocked pursuant to subsection (a) of this section would seriously impair my ability to deal with the national emergency declared in Executive Order 13413, and I hereby prohibit such donations as provided by subsection (a) of this section.


(c) The prohibitions in subsection (a) of this section include but are not limited to:


(i) the making of any contribution or provision of funds, goods, or services by, to, or for the benefit of any person whose property and interests in property are blocked pursuant to this order; and 


(ii) the receipt of any contribution or provision of funds, goods, or services from any such person.


(d) The prohibitions in subsection (a) of this section apply except to the extent provided by statutes, or in regulations, orders, directives, or licenses that may be issued pursuant to this order, and notwithstanding any contract entered into or any license or permit granted prior to the effective date of this order.

(e) The provisions of this order amend and restate the provisions of subsection (a)(ii) of section 1 of Executive Order 13413, and subsection (a)(ii) of section 1 of Executive Order 13413 is hereby revoked with respect to determinations occurring after the effective date of this order.  This revocation shall not affect any action taken pursuant to subsection (a)(ii) of section 1 of Executive Order 13413 prior to the effective date of this order, nor shall it affect the applicability of any other provision (including subsection (a)(i) of section 1) of Executive Order 13413, or any rule, regulation, order, license, or other form of administrative action previously taken pursuant to that order.

Sec. 2. (a) Any transaction by a United States person or within the United States that evades or avoids, has the purpose of evading or avoiding, causes a violation of, or attempts to violate any of the prohibitions set forth in this order is prohibited.

(b) Any conspiracy formed to violate any of the prohibitions set forth in this order is prohibited.


Sec. 3. For the purposes of this order: 


(a) the term “person” means an individual or entity;


(b) the term “entity” means a partnership, association, trust, joint venture, corporation, group, subgroup, or other organization;


(c) the term “United States person” means any United States citizen or national, permanent resident alien, entity organized under the laws of the United States or any jurisdiction within the United States (including foreign branches), or any person in the United States. 

Sec. 4. For those persons listed in or designated pursuant to this order who might have a constitutional presence in the United States, I find that because of the ability to transfer funds or other assets instantaneously, prior notice to such persons of measures to be taken pursuant to this order would render those measures ineffectual.  I therefore determine that for these measures to be effective in addressing the national emergency declared in Executive Order 13413, there need be no prior notice of a listing or determination made pursuant to section 1 of this order.


Sec. 5. The Secretary of the Treasury, in consultation with the Secretary of State, is hereby authorized to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA and the UNPA, as may be necessary to carry out the purposes of this order.  The Secretary of the Treasury may redelegate any of these functions to other officers and agencies of the United States Government consistent with applicable law.  All agencies of the United States Government are hereby directed to take all appropriate measures within their authority to carry out the provisions of this order.

Sec. 6. The Secretary of the Treasury, in consultation with the Secretary of State, is hereby authorized to determine that circumstances no longer warrant the blocking of the property and interests in property of a person listed in the Annex to this order, and to take necessary action to give effect to that determination.

Sec. 7. This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, instrumentalities, or entities, its officers, employees, or agents, or any other person.


Sec. 8. This order is effective at 12:01 a.m. eastern [standard] [daylight] time on ________  __, 2010.


THE WHITE HOUSE,


1
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Message to the Congress Transmitting an Executive Order Blocking Property of Additional Persons Contributing to the Conflict in the Democratic Republic of the Congo

[Date], 2010

To the Congress of the United States:


Consistent with subsection 204(b) of the International Emergency Economic Powers Act (IEEPA), 50 U.S.C. 1703(b), and section 301 of the National Emergencies Act (NEA), 50 U.S.C. 1631, I hereby report that I have issued an Executive Order (the “Order”) that amends Executive Order 13413 of October 27, 2006, and expands the authority provided therein for blocking property and interests in property of certain persons contributing to the conflict in the Democratic Republic of the Congo (the “DRC”).    

In Executive Order 13413, the President found that the situation in the DRC, which has been marked by widespread violence and atrocities that threaten regional stability, constituted an unusual and extraordinary threat to the foreign policy of the United States and declared a national emergency with respect to that threat.  Executive Order 13413 blocks the property and interests in property of the persons listed in its Annex or designated for meeting the criteria specified therein.

Since Executive Order 13413 was issued in October 2006, conditions in the Democratic Republic of the Congo continue to be marked by violence and atrocities that threaten regional stability, including the killing and displacement of significant numbers of civilians and widespread sexual violence.  The United Nations Security Council, in Resolution 1807 of March 31, 2008, Resolution 1857 of December 22, 2008, Resolution 1896 of November 30, 2009, and other resolutions, has reiterated its concerns over the presence of armed groups and militias in the DRC, which perpetuate a climate of insecurity in the region.  These resolutions also recognized the role that illegal exploitation of natural resources plays in fueling and exacerbating the conflict. 

The Order restates the authorities in Executive Order 13413 to designate persons determined by the Secretary of the Treasury, in consultation with the Secretary of State:

· to be a political or military leader of a foreign armed group operating in the Democratic Republic of the Congo that impedes the disarmament, repatriation, or resettlement of combatants;


· to be a political or military leader of a Congolese armed group that impedes the disarmament, demobilization, or reintegration of combatants;


· to be a political or military leader recruiting or using children in armed conflict in the Democratic Republic of the Congo in violation of applicable international law; and

· to have directly or indirectly supplied, sold, or transferred to the Democratic Republic of the Congo, or been the recipient in the territory of the Democratic Republic of the Congo of, arms and related materiel, including military aircraft and equipment, or advice, training, or assistance, including financing and financial assistance, related to military activities.


The Order modifies and adds to the criteria of Executive Order 13413 by providing authority to designate persons determined by the Secretary of the Treasury, in consultation with the Secretary of State:

· to have committed serious violations of international law involving the targeting of children or women, or of civilians of any age or gender, in situations of armed conflict in the Democratic Republic of the Congo, including killing, maiming, sexual violence, abduction, and forced displacement;


· to have obstructed the delivery of humanitarian assistance in or to the Democratic Republic of the Congo, or access to, or distribution of, humanitarian assistance in the Democratic Republic of the Congo; and

· to have participated in transactions involving the trade in natural resources from the Democratic Republic of the Congo that benefits (i) any foreign or Congolese armed group operating in the Democratic Republic of the Congo, or (ii) any person whose property and interests in property are blocked pursuant to Executive Order 13413 or the Order.

The Order also restates existing derivative designation authority to block the property and interests in property of persons determined to have materially assisted, sponsored, or provided financial, material, logistical, or technical support for, or goods or services in support of, the activities described above or any person whose property and interests in property are blocked pursuant to Executive Order 13413 or the Order.  Finally, the Order restates existing derivative designation authority to block the property and interests in property of persons determined to be owned or controlled by, or to have acted or purported to act for or on behalf of, directly or indirectly, any person whose property and interests in property are blocked pursuant to Executive Order 13413 or the Order.

Accompanying the Order is an Annex that contains a list of persons whose property and interests in property are blocked pursuant to section 1(a)(i) of the Order.  The property and interests in property of persons named in the Annex to, or designated under, Executive Order 13413, remain blocked.

The designation criteria contained in the Order will be applied in accordance with applicable Federal law including, where appropriate, the First Amendment to the United States Constitution.

I have delegated to the Secretary of the Treasury the authority, in consultation with the Secretary of State, to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA and the United Nations Participation Act, as may be necessary to carry out the purposes of the Order.  I have also delegated to the Secretary of the Treasury, in consultation with the Secretary of State, the authority to determine that circumstances no longer warrant the blocking of the property and interests in property of a person listed in the Annex to the Order, and to take necessary action to give effect to the Order.


The Order was effective at 12:01 a.m. eastern [daylight] [standard] time on [date].  All executive agencies of the United States Government are directed to take all appropriate measures within their authority to carry out the provisions of the Order.


I am enclosing a copy of the Executive Order I have issued.

Barack Obama

The White House


[date]


Barack Obama
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EXECUTIVE ORDER 

                                                                  _ _ _ _ _ _ _ _ 

Blocking Property of Additional Persons Contributing to the Conflict in the 

                            Democratic Republic of the Congo

By the authority vested in me as President by the Constitution and the laws of the United States of America, including the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) (IEEPA), the National Emergencies Act (50 U.S.C. 1601 et seq.), section 5 of the United Nations Participation Act (22 U.S.C. 287c) (UNPA), and section 301 of title 3, United States Code,


I, BARACK OBAMA, President of the United States of America, find that, due to the continuation of the threat to the foreign policy of the United States created by the situation in the Democratic Republic of the Congo, which continues to be marked by widespread violence and atrocities that threaten regional stability, and that has repeatedly been the subject of United Nations Security Council resolutions (including Resolution 1596 of April 18, 2005, Resolution 1649 of December 21, 2005, Resolution 1698 of July 31, 2006, Resolution 1807 of March 31, 2008, Resolution 1857 of December 22, 2008, and Resolution 1896 of November 30, 2009), it is in the interest of the United States to take additional steps with respect to the national emergency declared in Executive Order 13413 of October 27, 2006.  Accordingly, I hereby order: 


Section 1. (a) All property and interests in property that are in the United States, that hereafter come within the United States, or that are or hereafter come within the possession or control of any United States person, including any overseas branch, of the following persons are blocked and may not be transferred, paid, exported, withdrawn, or otherwise dealt in:


(i) the persons listed in the Annex to this order; and


(ii) any person determined by the Secretary of the Treasury, in consultation with the Secretary of State:


(A) to be a political or military leader of a foreign armed group operating in the Democratic Republic of the Congo that impedes the disarmament, repatriation, or resettlement of combatants;

(B) to be a political or military leader of a Congolese armed group that impedes the disarmament, demobilization, or reintegration of combatants;


(C) to be a political or military leader recruiting or using children in armed conflict in the Democratic Republic of the Congo in violation of applicable international law;


(D) to have committed serious violations of international law involving the targeting of children or women, or of civilians of any age or gender, in situations of armed conflict in the Democratic Republic of the Congo, including killing, maiming, sexual violence, abduction, and forced displacement;


(E) to have directly or indirectly supplied, sold, or transferred to the Democratic Republic of the Congo, or been the recipient in the territory of the Democratic Republic of the Congo of, arms and related materiel, including military aircraft and equipment, or advice, training, or assistance, including financing and financial assistance, related to military activities;


(F) to have obstructed the delivery of humanitarian assistance in or to the Democratic Republic of the Congo, or access to, or distribution of, humanitarian assistance in the Democratic Republic of the Congo;


(G) to have participated in transactions involving the trade in natural resources from the Democratic Republic of the Congo that benefits (i) any foreign or Congolese armed group operating in the Democratic Republic of the Congo, or (ii) any person whose property and interests in property are blocked pursuant to Executive Order 13413 or this order;


(H) to have materially assisted, sponsored, or provided financial, material, logistical, or technical support for, or goods or services in support of, the activities described in subsections (a)(ii)(A) through (a)(ii)(G) of this section or any person whose property and interests in property are blocked pursuant to Executive Order 13413 or this order; or


(I) to be owned or controlled by, or to have acted or purported to act for or on behalf of, directly or indirectly, any person whose property and interests in property are blocked pursuant to Executive Order 13413 or this order.


(b) I hereby determine that, to the extent section 203(b)(2) of IEEPA (50 U.S.C. 1702(b)(2)) may apply, the making of donations of the type of articles specified in such section by, to, or for the benefit of any person whose property and interests in property are blocked pursuant to subsection (a) of this section would seriously impair my ability to deal with the national emergency declared in Executive Order 13413, and I hereby prohibit such donations as provided by subsection (a) of this section.


(c) The prohibitions in subsection (a) of this section include but are not limited to:


(i) the making of any contribution or provision of funds, goods, or services by, to, or for the benefit of any person whose property and interests in property are blocked pursuant to this order; and 


(ii) the receipt of any contribution or provision of funds, goods, or services from any such person.


(d) The prohibitions in subsection (a) of this section apply except to the extent provided by statutes, or in regulations, orders, directives, or licenses that may be issued pursuant to this order, and notwithstanding any contract entered into or any license or permit granted prior to the effective date of this order.

(e) The provisions of this order amend and restate the provisions of subsection (a)(ii) of section 1 of Executive Order 13413, and subsection (a)(ii) of section 1 of Executive Order 13413 is hereby revoked with respect to determinations occurring after the effective date of this order.  This revocation shall not affect any action taken pursuant to subsection (a)(ii) of section 1 of Executive Order 13413 prior to the effective date of this order, nor shall it affect the applicability of any other provision (including subsection (a)(i) of section 1) of Executive Order 13413, or any rule, regulation, order, license, or other form of administrative action previously taken pursuant to that order.

Sec. 2. (a) Any transaction by a United States person or within the United States that evades or avoids, has the purpose of evading or avoiding, causes a violation of, or attempts to violate any of the prohibitions set forth in this order is prohibited.

(b) Any conspiracy formed to violate any of the prohibitions set forth in this order is prohibited.


Sec. 3. For the purposes of this order: 


(a) the term “person” means an individual or entity;


(b) the term “entity” means a partnership, association, trust, joint venture, corporation, group, subgroup, or other organization;


(c) the term “United States person” means any United States citizen or national, permanent resident alien, entity organized under the laws of the United States or any jurisdiction within the United States (including foreign branches), or any person in the United States. 

Sec. 4. For those persons listed in or designated pursuant to this order who might have a constitutional presence in the United States, I find that because of the ability to transfer funds or other assets instantaneously, prior notice to such persons of measures to be taken pursuant to this order would render those measures ineffectual.  I therefore determine that for these measures to be effective in addressing the national emergency declared in Executive Order 13413, there need be no prior notice of a listing or determination made pursuant to section 1 of this order.


Sec. 5. The Secretary of the Treasury, in consultation with the Secretary of State, is hereby authorized to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA and the UNPA, as may be necessary to carry out the purposes of this order.  The Secretary of the Treasury may redelegate any of these functions to other officers and agencies of the United States Government consistent with applicable law.  All agencies of the United States Government are hereby directed to take all appropriate measures within their authority to carry out the provisions of this order.

Sec. 6. The Secretary of the Treasury, in consultation with the Secretary of State, is hereby authorized to determine that circumstances no longer warrant the blocking of the property and interests in property of a person listed in the Annex to this order, and to take necessary action to give effect to that determination.

Sec. 7. This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, instrumentalities, or entities, its officers, employees, or agents, or any other person.


Sec. 8. This order is effective at 12:01 a.m. eastern [standard] [daylight] time on ________  __, 2010.


THE WHITE HOUSE,


1
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Message to the Congress Transmitting an Executive Order Blocking Property of Additional Persons Contributing to the Conflict in the Democratic Republic of the Congo

[Date], 2010

To the Congress of the United States:


Consistent with subsection 204(b) of the International Emergency Economic Powers Act (IEEPA), 50 U.S.C. 1703(b), and section 301 of the National Emergencies Act (NEA), 50 U.S.C. 1631, I hereby report that I have issued an Executive Order (the “Order”) that amends Executive Order 13413 of October 27, 2006, and expands the authority provided therein for blocking property and interests in property of certain persons contributing to the conflict in the Democratic Republic of the Congo (the “DRC”).    

In Executive Order 13413, the President found that the situation in the DRC, which has been marked by widespread violence and atrocities that threaten regional stability, constituted an unusual and extraordinary threat to the foreign policy of the United States and declared a national emergency with respect to that threat.  Executive Order 13413 blocks the property and interests in property of the persons listed in its Annex or designated for meeting the criteria specified therein.

Since Executive Order 13413 was issued in October 2006, conditions in the Democratic Republic of the Congo continue to be marked by violence and atrocities that threaten regional stability, including the killing and displacement of significant numbers of civilians and widespread sexual violence.  The United Nations Security Council, in Resolution 1807 of March 31, 2008, Resolution 1857 of December 22, 2008, Resolution 1896 of November 30, 2009, and other resolutions, has reiterated its concerns over the presence of armed groups and militias in the DRC, which perpetuate a climate of insecurity in the region.  These resolutions also recognized the role that illegal exploitation of natural resources plays in fueling and exacerbating the conflict. 

The Order restates the authorities in Executive Order 13413 to designate persons determined by the Secretary of the Treasury, in consultation with the Secretary of State:

· to be a political or military leader of a foreign armed group operating in the Democratic Republic of the Congo that impedes the disarmament, repatriation, or resettlement of combatants;


· to be a political or military leader of a Congolese armed group that impedes the disarmament, demobilization, or reintegration of combatants;


· to be a political or military leader recruiting or using children in armed conflict in the Democratic Republic of the Congo in violation of applicable international law; and

· to have directly or indirectly supplied, sold, or transferred to the Democratic Republic of the Congo, or been the recipient in the territory of the Democratic Republic of the Congo of, arms and related materiel, including military aircraft and equipment, or advice, training, or assistance, including financing and financial assistance, related to military activities.


The Order modifies and adds to the criteria of Executive Order 13413 by providing authority to designate persons determined by the Secretary of the Treasury, in consultation with the Secretary of State:

· to have committed serious violations of international law involving the targeting of children or women, or of civilians of any age or gender, in situations of armed conflict in the Democratic Republic of the Congo, including killing, maiming, sexual violence, abduction, and forced displacement;


· to have obstructed the delivery of humanitarian assistance in or to the Democratic Republic of the Congo, or access to, or distribution of, humanitarian assistance in the Democratic Republic of the Congo; and

· to have participated in transactions involving the trade in natural resources from the Democratic Republic of the Congo that benefits (i) any foreign or Congolese armed group operating in the Democratic Republic of the Congo, or (ii) any person whose property and interests in property are blocked pursuant to Executive Order 13413 or the Order.

The Order also restates existing derivative designation authority to block the property and interests in property of persons determined to have materially assisted, sponsored, or provided financial, material, logistical, or technical support for, or goods or services in support of, the activities described above or any person whose property and interests in property are blocked pursuant to Executive Order 13413 or the Order.  Finally, the Order restates existing derivative designation authority to block the property and interests in property of persons determined to be owned or controlled by, or to have acted or purported to act for or on behalf of, directly or indirectly, any person whose property and interests in property are blocked pursuant to Executive Order 13413 or the Order.

Accompanying the Order is an Annex that contains a list of persons whose property and interests in property are blocked pursuant to section 1(a)(i) of the Order.  The property and interests in property of persons named in the Annex to, or designated under, Executive Order 13413, remain blocked.

The designation criteria contained in the Order will be applied in accordance with applicable Federal law including, where appropriate, the First Amendment to the United States Constitution.

I have delegated to the Secretary of the Treasury the authority, in consultation with the Secretary of State, to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA and the United Nations Participation Act, as may be necessary to carry out the purposes of the Order.  I have also delegated to the Secretary of the Treasury, in consultation with the Secretary of State, the authority to determine that circumstances no longer warrant the blocking of the property and interests in property of a person listed in the Annex to the Order, and to take necessary action to give effect to the Order.


The Order was effective at 12:01 a.m. eastern [daylight] [standard] time on [date].  All executive agencies of the United States Government are directed to take all appropriate measures within their authority to carry out the provisions of the Order.


I am enclosing a copy of the Executive Order I have issued.

Barack Obama

The White House


[date]


Barack Obama
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"Stephen.Burns@nrc.gov" <Stephen.Burns@nrc.gov>; "Joshua.Batkin@nrc.gov" 
<Joshua.Batkin@nrc.gov>; "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>; "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>; "Elaine.Kaplan@opm.gov" <Elaine.Kaplan@opm.gov>; 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>; "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>
 Cc: State-LRM <State-LRM@state.gov>; "LLR@do.treas.gov" <LLR@do.treas.gov>; 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>; "Pope-Trice, Karolynne" 
<kpt@obpa.usda.gov>; "DODLRS@osd.mil" <DODLRS@osd.mil>; "D'Amato, Paul, Mr, DoD 
OGC" <Paul.D'Amato@osd.mil>; "Rosemary.Hart@usdoj.gov" <Rosemary.Hart@usdoj.gov>; 
"Bulman-Pozen, Jessica (OLC)" <Jessica.Bulman-Pozen@usdoj.gov>; "Feeney, Megan" 
<Megan_Feeney@ios.doi.gov>; "Strylowski, John A" <John_Strylowski@ios.doi.gov>; 
"CLRM@doc.gov" <CLRM@doc.gov>; "Levitt, Michael" <mLevitt@doc.gov>; "Otte, Jill - 
SOL" <Otte.Jill@dol.gov>; "Greene, James A - SOL" <Greene.James@dol.gov>; OS 
HHSExecSec <HHSExecSec@hhs.gov>; "Smalls, Dawn (HHS/IOS)" 
<Dawn.Smalls@hhs.gov>; "Cruciani, Linda M" <Lin da.M.Cruciani@hud.gov>; "Acevedo, 
Camille E" <CAMILLE.E.ACEVEDO@hud.gov>; "Santa Anna, Aaron" 
<Aaron.SantaAnna@hud.gov>; "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>; "Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>; "Beard, 
Susan" <Susan.Beard@hq.doe.gov>; "Fygi, Eric" <Eric.Fygi@hq.doe.gov>; "Riddle, Paul" 
<Paul.Riddle@ed.gov>; "Templeman, Lori" <Lori.Templeman@ed.gov>; "Greenberg, Ken 
(SES)" <ken.greenberg@va.gov>; "Button, Gemma" <Gemma.Button@va.gov>; "Neal, 
Sonnita" <Sonnita.Neal@dhs.gov>; "Totaro, Juliana" <Juliana.Totaro@dhs.gov>; "Dupre, 
Kyle" <Kyle.Dupre@dhs.gov>; "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>; "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>; 
CA Legislation; Wanda Simms; "Jennings, Nane tte (HQ-LP030)" 
<nanette.jennings@nasa.gov>; "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>; "Rison, 
Kathryn R." <KRISON@nsf.gov>; "Cooper, Tiffani D." <tiffani.cooper@sba.gov>; "dni-
lrm@dni.gov" <dni-lrm@dni.gov>; LEGTEAM <legteam@oge.gov>; "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>; "Patricia.Hirsh@nrc.gov" <Patricia.Hirsh@nrc.gov>; "Crockett, 
Steven" <Steven.Crockett@nrc.gov>; "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>; "Wallace, Christopher M." <Christopher.Wallace@opm.gov>; 
"Ford, Crystal D." <Crystal.Ford@opm.gov>; CLA-LA <CLA-LA@opm.gov>; "Kadakia, 
Pooja" <Pooja_Kadakia@omb.eop.gov>; "Tannenbaum, Andrew H." 
<Andrew_H._Tannenbaum@omb.eop.gov>; "Weaver, Bessie M." 
<Bessie_M._Weaver@omb.eop.gov>
 Subject: FW: Close-Hold: Request Comment by cob on Wednesday, November 10, 2010, on 
the Department of the Treasury's proposed executive order entitled "Blocking Property of 
Additional Persons Contributing to the Conflict in the Democratic Republic of the Congo" an

(See attached f ile: DRC EO (11 8 10)(4 00pm) .doc)(See attached f ile: DRC Message to 
Congress Draf t (11 8 10)(4 30pm) .doc)
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Subject: Re: Fw: Close-Hold: Request Comment by cob on Wednesday, November 10, 2010, on 
the Department of the Treasury's proposed executive order entitled "Blocking Property 
of Additional Persons Contributing to the Conflict in the Democratic Republic of the 
Congo

Date: Mon, 8 Nov 2010 20:17:45 -0500
From: "Kris E. Durmer/L/CO/GSA/GOV" <kris.durmer@gsa.gov>
To: "Lennard S. Loewentritt/L/CO/GSA/GOV" <lenny.loewentritt@gsa.gov>
Message-ID: <OF9EB49840.3C637091-ON852577D6.00071EA0@LocalDomain>
MD5: a6c94bade1ac8181d726eb67c8a9594c

Ok and thanks. Lennard S. Loewentritt 
 ----- Original Message ----- 
    From: Lennard S. Loewentritt 
    Sent: 11/08/2010 07:38 PM EST 
    To: Kris Durmer 
    Subject: Re: Fw: Close-Hold: Request Comment by cob on Wednesday, November 10, 2010, on the 
Department of the Treasury's proposed executive order entitled "Blocking Property of Additional 
Persons Contributing to the Conflict in the Democratic Republic of the Congo" an 
Kris, I think that we would just issue a no comment as the subject of the President's proposed order 
does not relate to GSA areas of responsibility. 

Lenny 
Kris E. Durmer/L/CO/GSA/GOV 

 

Kris E. Durmer/L/CO/GSA/GOV
11/08/2010 06:55 PM

T
o

Lennard S. Loewentritt/L/CO/GSA/GOV

c
c

S
u
b
j
e
c
t

Fw: Close-Hold: Request Comment by cob on Wednesday, 
November 10, 2010, on the Department of the Treasury's 
proposed executive order entitled "Blocking Property of Additional 
Persons Contributing to the Conflict in the Democratic Republic of 
the Congo" an

Who should look at this one? Thanks. 
Kris

From: "Reed, McGavock D." [McGavock_D._Reed@omb.eop.gov]
 Sent: 11/08/2010 06:38 PM EST
 To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>; "Kohhh@state.gov" <Kohhh@state.gov>; 
"robert.rangel@osd.mil" <robert.rangel@osd.mil>; "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>; "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>; "Cedarbaum, Jonathan (SMO) (JMD)" 
<Jonathan.Cedarbaum@usdoj.gov>; "thomas_strickland@ios.doi.gov" 
<thomas_strickland@ios.doi.gov>; "Renee_Stone@ios.doi.gov" <Renee_Stone@ios.doi.gov>; 
"John.R.Norris@osec.usda.gov" <John.R.Norris@osec.usda.gov>; 
"Steve.Silverman@usda.gov" <Steve.Silverman@usda.gov>; "Ross, Karen -ChiefOfStaff" 
<Karen.Ross@osec.usda.gov>; "Kerry, Cameron" <CKerry@doc.gov>; "Moritz, Thomas" 
<TMoritz@doc.gov>; "Archuleta.Katherine@dol.gov" <Archuleta.Katherine@dol.gov>; 
"Sally.How ard@hhs.gov" <Sally.Howard@hhs.gov>; "Samuel.Mitchell@hhs.gov" 
<Samuel.Mitchell@hhs.gov>; "Irene.Hsu@hhs.gov" <Irene.Hsu@hhs.gov>; 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>; "Helen.R.Kanovsky@hud.gov" 
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<Helen.R.Kanovsky@hud.gov>; "joan.deboer@dot.gov" <joan.deboer@dot.gov>; 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>; "robert.rivkin@dot.gov" 
<robert.rivkin@dot.gov>; "rod.oconnor@hq.doe.gov" <rod.oconnor@hq.doe.gov>; 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@hq.doe.gov>; "Harris, Scott Blake" 
<Scott.Harris@hq.doe.gov>; "matthew.yale@ed.gov" <matthew.yale@ed.gov>; 
"Will.Gunn@va.gov" <Will.Gunn@va.gov>; "Kroloff, Noah" <Noah.Kroloff@dhs.gov>; 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>; &quo 
t;STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>; "Donnamf@ucia.gov" 
<Donnamf@ucia.gov>; Kris Durmer; "Kaplan, Robin" <Robin.Kaplan@ssa.gov>; 
"Stephen.Burns@nrc.gov" <Stephen.Burns@nrc.gov>; "Joshua.Batkin@nrc.gov" 
<Joshua.Batkin@nrc.gov>; "Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>; "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>; "Elaine.Kaplan@opm.gov" <Elaine.Kaplan@opm.gov>; 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.gov>; "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>
 Cc: State-LRM <State-LRM@state.gov>; "LLR@do.treas.gov" <LLR@do.treas.gov>; 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>; "Pope-Trice, Karolynne" 
<kpt@obpa.usda.gov>; "DODLRS@osd.mil" <DODLRS@osd.mil>; "D'Amato, Paul, Mr, DoD 
OGC" <Paul.D'Amato@osd.mil>; "Rosemary.Hart@usdoj.gov" <Rosemary.Hart@usdoj.gov>; 
"Bulman-Pozen, Jessica (OLC)" <Jessica.Bulman-Pozen@usdoj.gov>; "Feeney, Megan" 
<Megan_Feeney@ios.doi.gov>; "Strylowski, John A" <John_Strylowski@ios.doi.gov>; 
"CLRM@doc.gov" <CLRM@doc.gov>; "Levitt, Michael" <mLevitt@doc.gov>; "Otte, Jill - 
SOL" <Otte.Jill@dol.gov>; "Greene, James A - SOL" <Greene.James@dol.gov>; OS 
HHSExecSec <HHSExecSec@hhs.gov>; "Smalls, Dawn (HHS/IOS)" 
<Dawn.Smalls@hhs.gov>; "Cruciani, Linda M" <Lin da.M.Cruciani@hud.gov>; "Acevedo, 
Camille E" <CAMILLE.E.ACEVEDO@hud.gov>; "Santa Anna, Aaron" 
<Aaron.SantaAnna@hud.gov>; "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>; "Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>; "Beard, 
Susan" <Susan.Beard@hq.doe.gov>; "Fygi, Eric" <Eric.Fygi@hq.doe.gov>; "Riddle, Paul" 
<Paul.Riddle@ed.gov>; "Templeman, Lori" <Lori.Templeman@ed.gov>; "Greenberg, Ken 
(SES)" <ken.greenberg@va.gov>; "Button, Gemma" <Gemma.Button@va.gov>; "Neal, 
Sonnita" <Sonnita.Neal@dhs.gov>; "Totaro, Juliana" <Juliana.Totaro@dhs.gov>; "Dupre, 
Kyle" <Kyle.Dupre@dhs.gov>; "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>; "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>; 
CA Legislation; Wanda Simms; "Jennings, Nane tte (HQ-LP030)" 
<nanette.jennings@nasa.gov>; "Box, Larry (HQ-AH000)" <larry.box@nasa.gov>; "Rison, 
Kathryn R." <KRISON@nsf.gov>; "Cooper, Tiffani D." <tiffani.cooper@sba.gov>; "dni-
lrm@dni.gov" <dni-lrm@dni.gov>; LEGTEAM <legteam@oge.gov>; "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>; "Patricia.Hirsh@nrc.gov" <Patricia.Hirsh@nrc.gov>; "Crockett, 
Steven" <Steven.Crockett@nrc.gov>; "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>; "Wallace, Christopher M." <Christopher.Wallace@opm.gov>; 
"Ford, Crystal D." <Crystal.Ford@opm.gov>; CLA-LA <CLA-LA@opm.gov>; "Kadakia, 
Pooja" <Pooja_Kadakia@omb.eop.gov>; "Tannenbaum, Andrew H." 
<Andrew_H._Tannenbaum@omb.eop.gov>; "Weaver, Bessie M." 
<Bessie_M._Weaver@omb.eop.gov>
 Subject: FW: Close-Hold: Request Comment by cob on Wednesday, November 10, 2010, on 
the Department of the Treasury's proposed executive order entitled "Blocking Property of 
Additional Persons Contributing to the Conflict in the Democratic Republic of the Congo" an

[attachment "DRC EO (11 8 10)(4 00pm).doc" deleted by Kris E. Durmer/L/CO/GSA/GOV] 
[attachment "DRC Message to Congress Draft (11 8 10)(4 30pm).doc" deleted by Kris E. 
Durmer/L/CO/GSA/GOV]
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Subject: Stormwater Update
Date: Wed, 29 Dec 2010 16:30:13 -0500
From: "Bernard K. Schafer/LR/CO/GSA/GOV" <bernard.schafer@gsa.gov>
To: "Kris E. Durmer/L/CO/GSA/GOV" <kris.durmer@gsa.gov>
Cc: "Lennard S. Loewentritt/L/CO/GSA/GOV" <lenny.loewentritt@gsa.gov>, "Barry D. 

Segal/LR/CO/GSA/GOV" <barry.segal@gsa.gov>
Message-ID: <OF5C86672C.D6E3C543-ON85257808.0072DBF8-85257808.00762007@LocalDomain>
MD5: e8315251fbf999dc62972e8c2712dc95
Attachments: CREC-2010-12-22-pt1-PgS11023-2.pdf ; H8978-22Dec10.pdf 

Kris - 

To keep you abreast of the latest developments of this seemingly never ending saga, here's what's been 
happening over the last week or so. 

First, the legislation that was once proposed by the Senate (S. 3481) and the House (H.R. 5724) has been 
revised, and the Senate version has been passed by both houses. According to http://thomas.loc.gov/cgi-
bin/thomas it has since been presented to the President for signature as of yesterday. Attached are the 
floor comments in the House and Senate wherein they try to explain what some of the terms and 
conditions of the legislation entail. Below is a copy/paste of the legislation. In the process of S. 3481 
being sent around for comment late last week and early this week, we've noted to DOJ that Section 
(c)(2) would seem to prevent us from paying ANY stormwater assessments absent getting specific 
authorization to do so. This of course makes matters worse because, if nothing else, we do agree that 
some stormwater permits (and associated fees) are payable today (e.g., permits and fees for 
construction sites where one acre or more of land are disturbed) without any need for specific fiscal 
authority from Congress to do so. Nonetheless, the floor comments suggest that that is not Congress' 
intent (i.e., that we really don't need specific authorization). Furthermore, DOJ has expressed an opinion 
by email to Barry that they are somewhat persuaded by these floor comments... 

Second, the date of the next payment to WASA and DDOE for their respective quarterly stormwater 
assessments (where GAO and DoD have determined that WASA's is a fee and payable, and DDOE's a tax 
and is not payable), will arrive next week. GSA hasn't issued a letter to Treasury like DoD or GAO has, 
and thus our expectation is that both assessments will be paid by Treasury. As a reminder, NCR told 
Treasury in the October billing to NOT pay WASA's (they were silent as to DDOE's assessment) and 
Treasury paid anyway (i.e., both assessments). Hence it is extremely likely that both WASA's and DDOE's 
assessments against GSA will be paid for the January 2011bill. I've asked Paula to ask her client if this is 
so. 

Third, if the legislation does become law (as it appears to be headed, given EPA's and CEQ's and OMB's 
endorsement of same), then the issues above will become extremely ripe for resolution. In other words: 
a. What do the words of this legislation really require us to do in the abstract? 

b. Based on clarity on what the legislation would require us to do, what are the results when you apply 
it to the WASA and DDOE assessments: pay one, neither, or both? 
Given the greater pressure we're facing in paying these assessments (both of them) as somewhat 
expressed in this legislation and by our friends in EPA, CEQ and OMB; and based on the increased need 
for clarity and closure on what such legislation would compel us to do, we should consider seeking a 
written determination by DOJ/OLC on these issues, once S. 3481 becomes law. Based on the meeting I 
attended at OMB on 18 December, I came away from it convinced that DOJ was NOW going to work on 
just such an opinion. But at that time, I envisioned that it would only be focused on the scope of the 
WASA and DDOE assessments, and the body of law that provides us direction on what is a fee vs. a tax. 
Now, because of the likelihood of S. 3481 becoming law (something that seemed remote at the time of 
the 18 December meeting), we have even more of a need for an opinion from DOJ, so that impact of 
this legislation can be truly understood and applied properly. 

bk 

Bernard K. Schafer, J.D., LL.M. 
Senior Assistant General Counsel 
Real Property Division 

U.S. General Services Administration 
Office of the General Counsel 
Room 574A 

http://thomas.loc.gov/cgi-bin/thomas
http://thomas.loc.gov/cgi-bin/thomas
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CONTINUING RESOLUTION 


Mr. REED. Mr. President, I want to 
make a few observations about the con-
tinuing resolution and the appropria-
tions process this year. 


First, I want to commend Chairman 
INOUYE for his leadership and efforts to 
accommodate the views and input of 
all senators in crafting the omnibus ap-
propriations bill. He went a long way 
to meet the demands of the minority 
leader and other senators to include a 
$29 billion cut from the budget level re-
quested by the President. Indeed, I was 
deeply disappointed that the proposed 
omnibus would have eliminated the 
Leveraging Educational Assistance 
Program, LEAP. For more than a dec-
ade, I worked with states, educators, 
and others to reauthorize and fund this 
program, which uses Federal resources 
to leverage additional state aid to help 
low income students attend college. As 
much as I was dissatisfied by this out-
come, I was prepared to vote for this 
bill because it is far superior to the in-
efficiencies and consequences of a con-
tinuing resolution. I am disappointed 
that such a significant compromise was 
blocked by the other side of the aisle. 


Instead, we are being forced to adopt 
a short-term continuing resolution, 
CR, through March 4, 2011. With few ex-
ceptions, the CR provides no direction 
from Congress on how funds can be 
used, while at the same time failing to 
make critical adjustments and invest-
ments for certain programs and agen-
cies. Critics of the omnibus appropria-
tions bill should understand that un-
like the thoughtful, lengthy, and open 
appropriations process that produced 
the omnibus, this CR was put together 
quickly without the input of most sen-
ators. As a result, it is hardly a 
thoughtful instrument for funding the 
government. 


I am particularly concerned about 
the impact the CR will have on the ca-
pabilities of the Securities and Ex-
change Commission to provide robust 
oversight of financial markets. 


Fair and orderly markets are critical 
to restoring confidence in the Amer-
ican economy. Despite considerable in-
creases in the number of firms it is re-
quired to oversee and tremendous 
growth in the size and complexity of 
the securities markets and products it 
regulates, the SEC’s workforce and 
technology investments are only now 
returning to the levels of five years 
ago. 


Under the CR, the SEC will be funded 
at the fiscal year 2010 rate, which is 
nearly $200 million less than what was 
included during bipartisan negotiations 
on the omnibus. Without the omnibus’s 
funding level, the SEC will have to halt 
several technology projects and forgo 
replacement of departing staff. Short-
changing the SEC will also make it ex-
traordinarily difficult to fulfill new 
statutory requirements under the 
Dodd-Frank Wall Street Reform and 
Consumer Protection Act. The SEC has 
been tasked with helping establish an 
effective regulatory system for the pre-


viously unseen and largely unregulated 
over-the-counter derivatives market 
and the hedge fund markets. It has new 
responsibilities over credit rating 
agencies, including annual exams. 


We should not make the past mistake 
of underfunding the SEC. This agency 
is critical to restoring the confidence 
of retirees and investors in the United 
States capital markets, so that they 
will again invest in American compa-
nies, helping inject new life into our 
economy. We should not be penny-wise 
and pound-foolish. Continuing to 
starve the SEC of the funds it needs to 
police markets will ultimately make it 
more likely to see a major fraud. Any 
incremental savings will be cold com-
fort for the losses incurred by tax-
payers and investors. 


Likewise, I believe we need to fully 
fund the Commodity Futures Trading 
Commission. At a hearing that Senator 
LEVIN and I held on December 8, 2010, 
Chairman Gensler informed us that his 
agency is going to be woefully short of 
resources. The continuing resolution 
for the CFTC will leave them about 
$116 million short of the funding level 
included in the omnibus. 


I hope that we will have chance to 
address these critical shortfalls in the 
next funding vehicle to come before the 
Senate. 


While it is true that overall the 36- 
page CR did not provide sufficient di-
rection and oversight, it is important 
to acknowledge that the CR does make 
a few adjustments—some that are es-
sential and others which I believe de-
served greater consideration. 


I want to applaud the addition of lan-
guage in the CR that requires the De-
partment of Health and Human Serv-
ices to obligate the same amount of 
funding for the Low Income Home En-
ergy Assistance Program as it did dur-
ing the same period last year. This will 
make a total of $3.95 billion available 
to low-income families and individuals 
during the cold winter months. I hope 
that in the final appropriations bill we 
will meet the bipartisan request of 44 
Senators to fully fund this program at 
the $5.1 billion level for the entirety of 
fiscal year 2011. 


I am also pleased that the CR ad-
dresses funding for the Pell grant. Ac-
cording to recent estimates from the 
Office of Management and Budget, stu-
dents would have faced a reduction of 
as much as $1,840 from the maximum 
grant. The CR will address the short-
fall and ensure that we can maintain 
the Pell grant maximum at $5,550. De-
spite the economic hardships families 
are facing, they continue to prioritize 
education. They know that it is the 
foundation for our economic recovery 
and future prosperity. We must keep 
our end of the bargain by maintaining 
our commitment to the Pell grant. 


I am, however, concerned that the CR 
includes a provision to codify a mis-
guided Bush-era regulation that under-
mines our central goal of ensuring that 
students in high poverty schools are 
taught by highly qualified teachers and 


that parents know the qualifications of 
their children’s teachers. Under the No 
Child Left Behind Act, enacted in 2002, 
a highly qualified teacher must have 
obtained full state certification, which 
may include certification obtained 
through alternative routes. The Bush 
administration published regulations 
allowing that a teacher who is merely 
enrolled in or making progress toward 
state certification to be deemed highly 
qualified. Parents in California have 
challenged the regulation in the courts 
and have won a favorable decision on 
appeal. Quite simply, they want to 
know whether their children’s teachers 
are fully certified or just in the process 
of becoming certified. This provision 
prevents them from knowing that. 


I am also deeply disappointed that 
this CR does not contain important 
language that would have allowed the 
Department of Defense to reprogram 
funds for new starts, increases in pro-
duction, or other realignments. This 
provision would have given the Depart-
ment further flexibility to ensure crit-
ical defense programs stay on schedule 
and on cost. This is especially impor-
tant for the Navy’s ship construction 
programs—programs that the Navy 
supports, were authorized by the De-
fense Authorization Act, and employ 
thousands of Rhode Islanders. 


Without this provision, the Navy, 
and all of the services, will be further 
limited and constrained to execute pro-
grams within the funding levels set 
last year. 


I have described some of the pitfalls 
with this CR. It is a crude instrument 
that has many shortcomings. Regret-
tably, the decision by our colleagues on 
the other side of the aisle to walk away 
from the omnibus placed the continued 
operation of government agencies from 
the Pentagon to the FBI to the FDA to 
the Treasury at risk. Adopting the CR, 
notwithstanding its significant flaws, 
is the only responsible option avail-
able. In the coming months, it is my 
hope that we can craft a full year fund-
ing measure that corrects the serious 
issues the CR has created and failed to 
address. 


f 


STORMWATER POLLUTION 


Mr. CARDIN. Mr. President, today 
the Congress stands ready to approve 
S. 3481, a bill to clarify Federal respon-
sibility to pay for stormwater pollu-
tion. This legislation, which will soon 
become law, requires the Federal gov-
ernment to pay localities for reason-
able costs associated with the control 
and abatement of pollution that is 
originating on its properties. At stake 
is a fundamental issue of equity: pol-
luters should be financially responsible 
for the pollution that they cause. That 
includes the Federal Government. 


Annually hundreds of thousands of 
pounds of pollutants wash off the hard-
ened surfaces in urban areas and into 
local rivers and streams, threatening 
the health of our citizens and causing 
significant environmental degradation. 
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A one-acre parking lot produces about 
16 times the volume of runoff that 
comes from a one-acre meadow. These 
pollutants include heavy metals, nitro-
gen and phosphorous, oil and grease, 
pesticides, bacteria (including deadly e. 
coli), sediment, toxic chemicals, and 
debris. Indeed, stormwater runoff is the 
largest source sector for many imper-
iled bodies of water across the country. 
According to the Environmental Pro-
tection Agency, stormwater pollution 
affects all types of water bodies includ-
ing in order of severity; ocean shore-
line, estuaries such as the Chesapeake 
Bay, Great Lakes shorelines, lakes and 
rivers. Degraded aquatic habitats are 
found everywhere that stormwater en-
ters local waterways. 


We added a provision to the bill in 
order to rectify a specific problem in 
the District of Columbia, where the De-
partment of Treasury has been paying 
some stormwater fees. The provision 
simply says that agencies and depart-
ments should use their annual appro-
priated funds to pay for stormwater 
fees. This is exactly what they all do 
today in paying for their drinking 
water and wastewater bills or any 
other utility bill, for that matter. This 
new language requires that Congress 
make available, in appropriations acts, 
the funds that could be used for this 
purpose. It does not mean that the ap-
propriations act would need to state 
specifically or expressly that the funds 
could be used to pay these charges. The 
legislative language doesn’t say that, 
and I want to be perfectly clear that 
such a restrictive reading is not our in-
tent. 


I believe that this administration 
recognizes its responsibility to manage 
the stormwater pollution that comes 
off Federal properties. But that respon-
sibility needs to translate into pay-
ments to the local governments that 
are forced to deal with this pollution. 
Adopting this legislation today re-
moves all ambiguity about the respon-
sibility of the Federal Government to 
pay these normal and customary 
stormwater fees. 


This is a matter of basic equity. 
f 


ACCOMPLISHMENTS OF THE 111TH 
CONGRESS 


Mrs. BOXER. Mr. President, as we 
end this year, I wanted to look back at 
what we have been able to accom-
plish—and look ahead at some of the 
important priorities we must tackle 
next year. 


The 111th Congress has been one of 
the most productive in our Nation’s 
history. 


Congressional scholar Norman 
Ornstein has said the legislative 
achievements of this session are ‘‘at 
least on par with the 89th Congress’’ of 
1965–1966, under President Johnson, 
which produced landmark civil rights 
legislation as well as Medicaid and 
Medicare. 


We should take a moment to reflect 
on some of those accomplishments. 


After years of unsupervised gambling 
on Wall Street fueled an unsustainable 
housing bubble, we inherited the worst 
economic crisis since the Great Depres-
sion. We helped bring our economy 
back from the brink by taking bold ac-
tion. 


We passed the Economic Recovery 
Act, which has created or saved more 
than 350,000 jobs in my home State of 
California alone. 


We approved the bipartisan HIRE 
Act—a jobs package that cut taxes for 
companies that hire unemployed work-
ers and extended the highway trust 
fund. As chairman of the Senate Envi-
ronment and Public Works Committee, 
I was pleased to help advance this crit-
ical measure to protect more than 1 
million jobs nationwide building our 
roads, bridges and transit systems. 


We helped small businesses—which 
are the true engines of our economic 
growth—by passing the Small Business 
Jobs and Credit Act. I was proud to 
join with Senator JEFF MERKLEY to 
create the new $30 billion small busi-
ness lending fund, which will help com-
munity banks give small businesses the 
credit they need to create hundreds of 
thousands of new jobs. 


We approved legislation to help save 
up to 16,500 teacher jobs in California— 
and nearly 160,000 teachers’ jobs na-
tionwide—and paid for it by closing tax 
loopholes for companies that ship jobs 
overseas. 


We worked across the aisle to give 
much-needed tax relief to millions of 
middle-class families and extend unem-
ployment insurance for 2 million out- 
of-work Americans and 400,000 Califor-
nians who would otherwise have lost 
their benefits this month. And I was 
proud to work with Senator FEINSTEIN 
and others to make sure this tax-relief 
package invests in clean energy, which 
will create tens of thousands of jobs in 
California and across the country. 


And to ensure that we never again 
face a similar financial crisis, we 
passed landmark legislation to crack 
down on the reckless gambling on Wall 
Street, enacting tough reforms that 
will curb abuses, shine a light on dark 
markets and put a new cop on the beat 
to protect consumers. I was proud to 
offer the first amendment, which will 
ensure that taxpayers are never again 
on the hook to bail out Wall Street. 


The 111th Congress was a landmark 
Congress for advancing civil rights for 
all Americans. 


We approved the Lilly Ledbetter Fair 
Pay Act, to help ensure equal pay for 
equal work—regardless of age, race, 
gender, religion or national origin. It 
was the first bill signed into law by 
President Obama last year. 


We passed the Matthew Shepard 
Local Law Enforcement Hate Crimes 
Prevention Act to strengthen the abil-
ity of law enforcement to investigate 
and prosecute hate crimes. The law 
adds gender, sexual orientation, dis-
ability and gender identity as pro-
tected categories under Federal hate 
crimes law. 


Last week, in a historic step, we re-
pealed the discriminatory don’t ask, 
don’t tell policy that has banned gays 
and lesbians from serving openly in the 
U.S. military. Back in 1993, I offered an 
amendment on the Senate floor to keep 
this unjust policy from being codified 
into law. Now, 17 years later, I am so 
proud to witness this incredible victory 
for civil rights, equality and a stronger 
nation. 


I was also proud to join in confirming 
two new Supreme Court Justices— 
Sonia Sotomayor, the first Latina to 
serve on the high court, and Elena 
Kagan. When Kagan was sworn in this 
fall, it marked the first time our coun-
try has had three women serving to-
gether on the Supreme Court. 


We also confirmed some highly quali-
fied and historic judicial nominees 
from California this Congress—includ-
ing Judge Lucy Koh for the Northern 
District of California, Judge Jac-
queline Nguyen for the Central District 
of California, Judge Dolly Gee for the 
Central District of California, and 
Judge Kimberly Mueller for the East-
ern District of California. 


The 111th Congress also took momen-
tous steps forward in protecting con-
sumers, children and all our families. 


We passed a landmark health care re-
form bill that will extend coverage to 7 
million uninsured Californians, help 
seniors pay for prescription drugs, pro-
vide tax credits to help small business 
owners afford coverage, and ensure 
that insurance companies can no 
longer deny coverage because of pre-
existing conditions. 


We approved legislation to allow the 
Food and Drug Administration to regu-
late tobacco and crack down on ciga-
rette marketing and sales to kids. 


We approved major reforms to the 
student loan system—ending subsidies 
to big banks, saving taxpayers money 
and providing Pell grants to 63,000 
more students in California over the 
next decade. 


We passed credit card reform legisla-
tion to protect consumers from exces-
sive fees and deceptive practices. 


And this month, we enacted a food 
safety bill that will help consumers 
and California’s agriculture industry 
by protecting our Nation’s food supply 
from outbreaks of foodborne illnesses. 


I am also pleased that the Airline 
Passenger Bill of Rights that I have 
championed with Senator OLYMPIA 
SNOWE is now being implemented by 
the Department of Transportation. As 
a result, we are already seeing fewer 
long tarmac delays for airline pas-
sengers. 


The 111th Congress has also taken 
great strides to protect public health 
and our environment. 


We passed legislation protecting 
more than 2 million acres of wilderness 
and creating a national system to con-
serve land held by the Bureau of Land 
Management. The legislation included 
three bills I sponsored designating 
700,000 additional acres of wilderness in 
California, from the Eastern Sierra Ne-
vada to the San Jacinto Mountains in 
Riverside County. 
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authorize the tax court to appoint employ-
ees.’’. 


The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Washington? 


There was no objection. 
A motion to reconsider was laid on 


the table. 
f 


MAKING A TECHNICAL CORREC-
TION TO IMPLEMENT THE VET-
ERANS EMPLOYMENT OPPORTU-
NITIES ACT 


Mrs. DAVIS of California. Madam 
Speaker, I ask unanimous consent that 
the Committee on House Administra-
tion be discharged from further consid-
eration of the resolution (H. Res. 1783) 
making a technical correction to a 
cross-reference in the final regulations 
issued by the Office of Compliance to 
implement the Veterans Employment 
Opportunities Act of 1998 that apply to 
the House of Representatives and em-
ployees of the House of Representa-
tives, and ask for its immediate consid-
eration in the House. 


The Clerk read the title of the resolu-
tion. 


The SPEAKER pro tempore. Is there 
objection to the request of the gentle-
woman from California? 


There was no objection. 
The text of the resolution is as fol-


lows: 
H. RES. 1783 


Resolved, That section 3(b) of House Reso-
lution 1757, agreed to December 15, 2010, is 
amended by striking paragraph (1) and redes-
ignating paragraphs (2) through (5) as para-
graphs (1) through (4). 


The resolution was agreed to. 
A motion to reconsider was laid on 


the table. 
f 


CLARIFYING FEDERAL RESPONSI-
BILITY TO PAY FOR 
STORMWATER POLLUTION 


Mr. PERRIELLO. Madam Speaker, I 
ask unanimous consent to take from 
the Speaker’s table the bill (S. 3481) to 
amend the Federal Water Pollution 
Control Act to clarify Federal responsi-
bility for stormwater pollution, and 
ask for its immediate consideration in 
the House. 


The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 


objection to the request of the gen-
tleman from Virginia? 


There was no objection. 
The text of the bill is as follows: 


S. 3481 


Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 
SECTION 1. FEDERAL RESPONSIBILITY TO PAY 


FOR STORMWATER PROGRAMS. 
Section 313 of the Federal Water Pollution 


Control Act (33 U.S.C. 1323) is amended by 
adding at the end the following: 


‘‘(c) REASONABLE SERVICE CHARGES.— 
‘‘(1) IN GENERAL.—For the purposes of this 


Act, reasonable service charges described in 
subsection (a) include any reasonable non-
discriminatory fee, charge, or assessment 
that is— 


‘‘(A) based on some fair approximation of 
the proportionate contribution of the prop-
erty or facility to stormwater pollution (in 
terms of quantities of pollutants, or volume 
or rate of stormwater discharge or runoff 
from the property or facility); and 


‘‘(B) used to pay or reimburse the costs as-
sociated with any stormwater management 
program (whether associated with a separate 
storm sewer system or a sewer system that 
manages a combination of stormwater and 
sanitary waste), including the full range of 
programmatic and structural costs attrib-
utable to collecting stormwater, reducing 
pollutants in stormwater, and reducing the 
volume and rate of stormwater discharge, re-
gardless of whether that reasonable fee, 
charge, or assessment is denominated a tax. 


‘‘(2) LIMITATION ON ACCOUNTS.— 
‘‘(A) LIMITATION.—The payment or reim-


bursement of any fee, charge, or assessment 
described in paragraph (1) shall not be made 
using funds from any permanent authoriza-
tion account in the Treasury. 


‘‘(B) REIMBURSEMENT OR PAYMENT OBLIGA-
TION OF FEDERAL GOVERNMENT.—Each depart-
ment, agency, or instrumentality of the ex-
ecutive, legislative, and judicial branches of 
the Federal Government, as described in sub-
section (a), shall not be obligated to pay or 
reimburse any fee, charge, or assessment de-
scribed in paragraph (1), except to the extent 
and in an amount provided in advance by 
any appropriations Act to pay or reimburse 
the fee, charge, or assessment.’’. 


Mr. OBERSTAR. Madam Speaker, I rise in 
strong support of S. 3481, a bill to amend the 
Clean Water Act to clarify Federal responsi-
bility for stormwater pollution. 


I applaud the outstanding work of the spon-
sors of this legislation, the distinguished Sen-
ator from the State of Maryland (Mr. CARDIN), 
as well as the sponsor of the House com-
panion bill (H.R. 5724), the Delegate from the 
District of Columbia (Ms. NORTON), for their ef-
forts to move this important legislation for the 
protection of our Nation’s waters. 


Simply put, this legislation clarifies that Fed-
eral agencies and departments are financially 
responsible for any reasonable Federal, state, 
or locally derived charges for treating or other-
wise addressing stormwater pollution that 
emanates from Federal property. 


Madam Speaker, over the past 4 years, the 
Committee on Transportation and Infrastruc-
ture has examined the progress made over 
the past few decades in improving the overall 
quality of the Nation’s waters, as well as the 
challenges that remain to achieving the goals 
of ‘‘fishable and swimmable waters’’ called for 
in the enactment of the 1972 Clean Water Act. 


Although significant progress has been 
made in the past four decades, approximately 
40 percent of the Nation’s assessed rivers, 
lakes, and coastal waters still do not meet 
water quality standards. States, territories, 
Tribes, and other jurisdictions report that poor 
water quality continues to affect aquatic life, 
fish consumption, swimming, and sources of 
drinking water in all types of waterbodies. 


In a recent report on the National Water 
Quality Inventory, States, territories, Tribes, 
and interstate commissions report that they 
monitor only 33 percent of the Nation’s waters. 
Of those, about 44 percent of streams, 64 per-
cent of lakes, and 30 percent of estuaries 
were not clean enough to support their des-
ignated uses (e.g., fishing and swimming). 


While these numbers highlight the remaining 
need to improve the quality of the Nation’s wa-
ters, they also demonstrate how this country’s 
record on improving water quality is slipping— 


demonstrating a slight, but significant reversal 
of efforts to clean up the Nation’s waters over 
the past 30 years. 


For example, in the 1996 National Water 
Quality Inventory report, States reported that 
of the 3.6 million miles of rivers and streams 
that were assessed, 64 percent were either 
fully supporting all designated uses or were 
threatened for one or more of those uses. In 
the 1998 report, this number improved to 65 
percent of assessed rivers and streams. How-
ever, in the 2000 National Water Quality In-
ventory report, this number slipped to only 61 
percent of assessed rivers and streams either 
meeting water quality standards or being 
threatened for one or more of the waterbodies’ 
designated uses, and in the 2004 Inventory, 
this number slipped again, to 53 percent of riv-
ers and streams fully supporting their des-
ignated uses—a significant reversal in the 
trend toward meeting the goals of the Clean 
Water Act. 


According to information from the Environ-
mental Protection Agency, stormwater remains 
a leading cause of water quality impairment. 
For example, in the 2004 Water Quality Inven-
tory, discharges of urban stormwater are the 
leading source of impairment to 22,559 miles 
(or 9.2 percent) of all impaired rivers and 
streams, 701,024 acres (or 6.7 percent) of all 
impaired lakes, and 867 square miles (or 11.3 
percent) of all impaired estuaries. 


The continuing negative environmental im-
pacts of stormwater are echoed in a National 
Academy of Sciences 2009 report that ex-
pressed concern about the ‘‘unprecedented 
pace’’ of urbanization in the United States. Ac-
cording to this report, ‘‘the creation of imper-
vious surfaces that accompanies urbanization 
profoundly affects how water moves both 
above and below ground during and following 
storm events, the quality of stormwater, and 
the ultimate condition of nearby rivers, lakes, 
and estuaries.’’ 


Madam Speaker, this National Academy of 
Sciences report made several findings on na-
tional efforts to understand and manage urban 
stormwater. A key finding was a lack of avail-
able resources to implement and enforce Fed-
eral and state stormwater control programs. 
According to the report, ‘‘State and local gov-
ernments do not have adequate financial sup-
port to the stormwater program in a rigorous 
way.’’ While the report recommended that the 
Federal Government provide more financial 
support to state and local efforts to regulate 
stormwater, such as through increased fund-
ing of existing Clean Water Act authorities, the 
report also highlights the importance of Fed-
eral agencies contributing to the costs of envi-
ronmental and water quality protections, in-
cluding the costs of addressing sources of pol-
lution originating or emanating from Federal 
facilities. 


This finding echoes concerns raised by nu-
merous state and local governmental officials 
over how some Federal agencies have seem-
ingly rejected local efforts to assess service 
fees to curb stormwater pollution originating or 
emanating from Federal facilities. 


Several states and municipalities, including 
the District of Columbia, have taken aggres-
sive action to address ongoing sources of 
stormwater pollution. Yet, when a significant 
percentage of Federal property owners take 
the position that they cannot be held respon-
sible for their pollution, it places a greater fi-
nancial burden on our states, cities, commu-
nities, and local ratepayers, and makes it less 
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likely that significant reductions in stormwater 
pollution can be achieved. 


For example, in April 2010, the Regional 
Commissioner of the U.S. General Services 
Administration, GSA, rejected efforts by the 
District of Columbia Water and Sewer Author-
ity, DCWASA, to collect an assessment under 
its Impervious Surface Area Billing Program 
for impervious surfaces under the control of 
GSA. According to DCWASA, this charge is a 
‘‘fair way to distribute the cost of maintaining 
storm sewers and protecting area waterways 
because it is based on a property’s contribu-
tion of rainwater to the District’s sewer sys-
tem.’’ 


S. 3481 amends section 313 of the Clean 
Water Act to clarify that ‘‘reasonable service 
charges’’ for addressing pollution from Federal 
facilities includes reasonable nondiscriminatory 
fees, charges, or assessments that are based 
on the proportion of stormwater emanating 
from the facility and used to pay (or reim-
burse) costs associated with any stormwater 
management program. 


This is a simple effort to clarify, again, that 
the Federal Government bears a proportional 
responsibility for addressing pollution origi-
nating from its facilities, and should remain an 
active participant in improving the nation’s 
water quality and the overall environment. 


The intent of subsection (c)(2)(A) of Section 
313 of the Clean Water Act, as added by S. 
3481, is to ensure that there is no increase in 
mandatory spending pursuant to the U.S. 
Treasury’s permanent authority to pay, without 
further appropriation, the water and sewer 
service charges imposed by the government 
of the District of Columbia. The reference in 
such section to ‘‘any permanent authorization 
account in the Treasury’’ refers to any account 
for which a permanent appropriation exists, 
such as the U.S. Treasury account entitled 
‘‘Federal Payment for Water and Sewer Serv-
ices’’, and does not imply that GSA’s Federal 
Buildings Fund may not be used to make such 
payments. 


In addition, the intent of subsection (c)(2)(B) 
of Section 313 of the Clean Water Act, as 
added by S. 3481, is to require that Congress 
make available, in appropriations acts, the 
funds that could be used to pay stormwater 
fees, but not that the appropriations act would 
need to state specifically or expressly that the 
funds could be used to pay these charges. 


Nothing in S. 3481 affects the payment by 
the United States or any department, inde-
pendent establishment, or agency thereof of 
any sanitary sewer services furnished by the 
sanitary sewage works of the District of Co-
lumbia through any connection thereto for di-
rect use by the government of the United 
States or any department, independent estab-
lishment, or agency thereof. The rules for 
those payments are set forth in law, codified 
at section 34–2112 of the D.C. Code, and 
nothing in this bill amends or otherwise affects 
those rules. 


Madam Speaker, this legislation has the 
strong support of several organizations rep-
resenting state and local elected officials, in-
cluding the National Governors Association, 
the National Conference of State Legislatures, 
the Council of State Governments, the Na-
tional Association of Counties, the National 
League of Cities, the U.S. Conference of May-
ors, and the International City/County Manage-
ment Association. It also has been endorsed 
by the National Association of Clean Water 
Agencies, NACWA. 


I urge my colleagues to join me in sup-
porting S. 3481. 


Ms. NORTON. Madam Speaker, I rise today 
in strong support of S. 3481 to amend the 
Federal Water Pollution Control Act, which 
clarifies that the Federal Government, like pri-
vate citizens and businesses, must take re-
sponsibility for the pollution it produces. This 
bill is the Senate companion to my bill, H.R. 
5724, cosponsored by my good friends from 
Virginia and Arizona, Representative JIM 
MORAN and Representative GABRIELLE GIF-
FORDS. The bill passed the Senate with strong 
bipartisan support because the Senate under-
stood that this is simply an issue of fairness 
and equity to users and a matter of managing 
pollution and protecting the environment. In 
fact, this bill simply clarifies current law, that 
the Federal Government has a responsibility 
to pay its normal and customary fees as-
sessed by local governments for managing 
polluted stormwater runoff from Federal prop-
erties, just as private citizens pay. The con-
sequence of failing to pass this bill is that we 
give the Federal Government a free ride and 
pass its fees on to our constituents throughout 
the United States. 


Section 313 of the Federal Water Pollution 
Control Act states, ‘‘Each department, agency, 
or instrumentality . . . of the Federal Govern-
ment . . . shall be subject to, and comply with 
all Federal, State, interstate, and local require-
ments . . . in the same manner, and to the 
same extent as any nongovernmental entity 
including the payment of reasonable service 
charges.’’ However, the Government Account-
ability Office issued letters to Federal agencies 
in the District of Columbia instructing them not 
to pay the District of Columbia’s Water and 
Sewer Authority’s, D.C. Water’s, Impervious 
Area Charge. D.C. Water calculates the 
charges to manage stormwater runoff based 
on the amount of impervious land occupied by 
the landowner. Impervious surfaces, such as 
roofs, parking lots, sidewalks and other hard-
ened surfaces are the major contributors to 
stormwater runoff entering the sewer system 
and local rivers, lakes and streams, causing 
significant amounts of pollutants to enter these 
waters. This bill clarifies that in my district and 
all other congressional districts, Federal agen-
cies must continue to pay their utility fees in-
stead of passing the fees to our constituents. 


Nothing in this Act was intended to affect 
the payment by the United States or any de-
partment, independent establishment, or agen-
cy thereof of any sanitary sewer services fur-
nished by the sanitary sewage works of the 
District through any connection thereto for di-
rect use by the government of the United 
States or any department, independent estab-
lishment, or agency thereof. The rules for 
those payments are set forth in law codified at 
section 34–2112 of the D.C. Code and nothing 
in this Act amends or otherwise affects those 
rules. This bill requires that Congress make 
available, in appropriations acts, the funds that 
could be used to pay for stormwater manage-
ment charges, but not that the appropriations 
act would need to state specifically or ex-
pressly that the funds could be used to pay 
these charges. 


This bill is supported by The National Gov-
ernors Association, the National Conference of 
State Legislatures, the Council of State Gov-
ernments, the National Association of Coun-
ties, the National League of Cities, the U.S. 
Conference of Mayors, the International City/ 


County Management Associations, as well as 
the National Association of Clean Water Agen-
cies. All of these national groups understand 
that stormwater management fees, without 
any exceptions, are necessary for managing 
and reducing water pollution caused by 
stormwater runoff. Moreover, they understand 
that many agencies in states and localities 
may stop paying their water and stormwater 
management fees if we do not act, putting 
even more financial burden on residents. 


Federal law has mandated that these local 
governments must collect these fees. No ex-
emption has been granted to Federal facilities. 
Please support S. 3481 to clarify the original 
intent of the law. 


I urge my colleagues to support this bill. 
Ms. EDDIE BERNICE JOHNSON of Texas. 


Madam Speaker, I rise in strong support of S. 
3481, a bill that would clarify Federal responsi-
bility for stormwater runoff from buildings, fa-
cilities, and lands owned or operated by the 
Federal government. This commonsense bill 
ensures that the Federal Government main-
tains its equitable responsibility for stormwater 
pollution runoff originating or emanating from 
its property. 


I applaud the outstanding work of the spon-
sors of this legislation, the distinguished Sen-
ator from the State of Maryland (Mr. CARDIN), 
as well as the sponsor of the House com-
panion for this bill, the Delegate from the Dis-
trict of Columbia (Ms. NORTON), for their ef-
forts to move this legislation so quickly to the 
President’s desk. 


Madam Speaker, simply put, this legislation 
clarifies that Federal agencies and depart-
ments are financially responsible for any rea-
sonable Federal, State, or locally derived 
charges for treating or otherwise addressing 
stormwater pollution that emanates from Fed-
eral property. 


Existing section 313 of the Clean Water Act 
states that ‘‘Each department, agency, or in-
strumentality . . . of the Federal Government 
. . . shall be subject to, and comply with, all 
Federal, State, interstate, and local require-
ments . . . including the payment of reason-
able service charges.’’ 


Unfortunately, over the past few months, 
Congress has learned of several Federal 
agencies, including some here in the Nation’s 
Capital, that have made the determination that 
stormwater management fees are ‘‘taxes’’ for 
which the agencies have claimed sovereign 
immunity and have refused to pay. 


This has left several State and local munici-
palities with the financial responsibility of ad-
dressing ongoing sources of pollution to the 
Nation’s waters that any other private busi-
ness, landowner, or homeowner would other-
wise be responsible for paying. 


Polluted runoff from urban areas is the fast-
est growing source of water pollution in Amer-
ica. As urbanization increases, impervious sur-
faces such as highways, roads, parking lots, 
and buildings replace non-impervious surfaces 
that absorb stormwater. 


Runoff from impervious surfaces is a central 
cause of pollution for the Nation’s waters, and 
is estimated to be the primary source of im-
pairment for 13 percent of rivers, 18 percent of 
lakes, and 32 percent of estuaries in the 
United States. These are significant figures, 
especially given that urban areas cover only 3 
percent of the land mass of the country. 


Even here, in the Nation’s Capital, pollution 
from stormwater runoff poses a significant 
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challenge to the quality of local receiving wa-
ters, and negatively impacts the overall envi-
ronmental health of the Chesapeake Bay. 


According to the Environmental Protection 
Agency, stormwater runoff from urban and 
suburban areas is ‘‘a significant source of im-
pairment to the Chesapeake Bay.’’ According 
to Agency statistics, 17 percent of phos-
phorus, 11 percent of nitrogen, and 9 percent 
of sediment loads to the Bay come from 
stormwater runoff. 


In addition, chemical contaminants from run-
off can rival or exceed the amount reaching 
local waterways from industries, Federal facili-
ties, and wastewater treatment plants. 


Several states and municipalities, including 
the District of Columbia, have taken aggres-
sive action to address these ongoing sources 
of pollution. Yet, when a significant percentage 
of property owners take the position that they 
cannot be held responsible for their pollution, 
it places a greater financial burden on our 
States, cities, communities, and local-rate-
payers, and makes it less likely that significant 
reductions in stormwater pollution can be 
achieved. 


S. 3481 amends section 313 of the Clean 
Water Act to clarify that ‘‘reasonable service 
charges’’ for addressing pollution from Federal 
facilities includes reasonable nondiscriminatory 
fees, charges, or assessments that are based 
on the proportion of stormwater emanating 
from the facility and used to pay (or reim-
burse) costs associated with any stormwater 
management program. 


Madam Speaker, in the amendment to sec-
tion 313 of the Clean Water Act, a provision 
was included to rectify a specific problem in 
the District of Columbia, where the U.S. De-
partment of the Treasury has been paying 
some stormwater fees. The provision simply 
says that agencies and departments should 
use their annual appropriated funds to pay for 
stormwater fees. This is exactly what they all 
do today in paying for their drinking water and 
wastewater bills or any other utility bill. This 
new language requires that Congress make 
available, in appropriations acts, the funds that 
could be used for this purpose. It should not 
be interpreted as requiring appropriations act 
to state specifically or expressly that the funds 
could be used to pay these charges. The stat-
utory language does not require this, and such 
a restrictive reading is not intended. 


Madam Speaker, this legislation is a simple 
effort to clarify, again, that the Federal Gov-
ernment bears a proportional responsibility for 
addressing pollution originating from its facili-
ties, and should remain an active participant in 
improving National water quality and the over-
all environment. 


I urge passage of this bill. 
The bill was ordered to be read a 


third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


f 


HELPING HEROES KEEP THEIR 
HOMES ACT OF 2010 


Mr. PERRIELLO. Madam Speaker, I 
ask unanimous consent to take from 
the Speaker’s table the bill (S. 4058) to 
extend certain expiring provisions pro-
viding enhanced protections for serv-
icemembers relating to mortgages and 
mortgage foreclosure, and ask for its 
immediate consideration in the House. 


The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 


objection to the request of the gen-
tleman from Virginia? 


There was no objection. 
The text of the bill is as follows: 


S. 4058 
Be it enacted by the Senate and House of Rep-


resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the ‘‘Helping He-
roes Keep Their Homes Act of 2010’’. 
SEC. 2. EXTENSION OF ENHANCED PROTECTIONS 


FOR SERVICEMEMBERS RELATING 
TO MORTGAGES AND MORTGAGE 
FORECLOSURE UNDER 
SERVICEMEMBERS CIVIL RELIEF 
ACT. 


Paragraph (2) of section 2203(c) of the 
Housing and Economic Recovery Act of 2008 
(Public Law 110–289) is amended— 


(1) by striking ‘‘December 31, 2010’’ and in-
serting ‘‘December 31, 2012’’; and 


(2) by striking ‘‘January 1, 2011’’ and in-
serting ‘‘January 1, 2013’’. 


The bill was ordered to be read a 
third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


f 


LEASE AUTHORIZATION FOR 
OHKAY OWINGEH PUEBLO 


Mr. LUJÁN. Madam Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (S. 3903) to au-
thorize leases of up to 99 years for 
lands held in trust for Ohkay Owingeh 
Pueblo, and ask for its immediate con-
sideration in the House. 


The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 


objection to the request of the gen-
tleman from New Mexico? 


There was no objection. 
The text of the bill is as follows: 


S. 3903 


Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 
SECTION 1. OHKAY OWINGEH PUEBLO LEASING 


AUTHORITY. 
Subsection (a) of the first section of the 


Act of August 9, 1955 (25 U.S.C. 415(a)), is 
amended in the second sentence by inserting 
‘‘and lands held in trust for Ohkay Owingeh 
Pueblo’’ after ‘‘of land on the Devils Lake 
Sioux Reservation,’’. 


Mr. LUJÁN. Madam Speaker, today I rise to 
ask my colleagues to support an important 
measure that will allow the Pueblo of Ohkay 
Owingeh, in Northern New Mexico, to expand 
economic opportunities for their tribal mem-
bers. 


Ohkay Owingeh is a small tribal community 
(Pueblo) in the northern part of my district and 
is part of the cultural fabric of Northern New 
Mexico. Since before Spanish rule, and Amer-
ican Manifest Destiny the small pueblo of 
Ohkay Owingeh used it’s surrounding lands to 
provide for its people. 


As history moved to present day the Federal 
government and tribal communities entered 
into trust treaties to provide for the well being 
of Indian people across our nation. As part of 
the federal government’s trust obligation to 
tribal communities, putting lands into trust for 
use by tribal people is something that is fun-
damental to the government-to-government re-


lationship between the United States and indi-
vidual tribal communities. 


In the modern age many tribes develop part 
of their trust lands to create economic oppor-
tunities for their people. In many cases their 
ventures are successful and the tribe can use 
their trust lands as they see fit, but in other 
cases like that of Ohkay Owingeh the cum-
bersome nature of obtaining approval to lease 
their lands for economic activity can prevent 
very beneficial business ventures from ever 
taking place and, thus, hindering the tribes 
ability to provide for its own people. 


The importance of allowing tribal govern-
ments to enter into long term leases is para-
mount to giving them the ability to create bet-
ter opportunities for their tribal members, their 
children and future generations. Many tribes 
have vast lands that can benefit the tribe and 
surrounding areas economically, but because 
of the process of getting secretarial approval 
to lease their own lands can be detrimental for 
the tribe. 


I am asking my colleagues to support this 
no cost measure that will allow the tribe of 
Ohkay Owingeh to enter into long term leases 
to expand economic opportunities for the tribe 
and to lift the cumbersome requirement of 
Secretarial Approval for use of their own 
lands. 


Many of my colleagues on both sides of the 
aisle have supported such measures for other 
tribes around the country in this congress and 
in congresses past; and this kind bipartisan 
support is crucial to providing opportunities for 
the small Pueblo of Ohkay Owingeh. 


The bill was ordered to be read a 
third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


f 


GENERAL LEAVE 
Mr. LUJÁN. Madam Speaker, I ask 


unanimous consent that all Members 
may revise and extend their remarks 
on the measures considered by unani-
mous consent today. 


The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from New Mexico? 


There was no objection. 
f 


APPOINTING A COMMITTEE TO 
INFORM THE PRESIDENT 


Mr. MCDERMOTT. Madam Speaker, I 
send to the desk a privileged resolution 
and ask for its immediate consider-
ation. 


The Clerk read the resolution, as fol-
lows: 


H. RES. 1784 
Resolved, That a committee of two Mem-


bers of the House be appointed to wait upon 
the President of the United States and in-
form him that the House of Representatives 
has completed its business of the session and 
is ready to adjourn, unless the President has 
some other communication to make to them. 


The resolution was agreed to. 
A motion to reconsider was laid on 


the table. 
f 


b 1750 


APPOINTMENT OF COMMITTEE TO 
NOTIFY THE PRESIDENT 


The SPEAKER pro tempore. Pursu-
ant to House Resolution 1784, the Chair 
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S. 3481: 
SECTION 1. FEDERAL RESPONSIBILITY TO PAY FOR STORMWATER PROGRAMS.

Section 313 of the Federal Water Pollution Control Act (33 U.S.C. 1323) is 
amended by adding at the end the following:

`(c) Reasonable Service Charges-

`(1) IN GENERAL- For the purposes of this Act, reasonable service charges 
described in subsection (a) include any reasonable nondiscriminatory fee, charge, 
or assessment that is--

`(A) based on some fair approximation of the proportionate contribution of the 
property or facility to stormwater pollution (in terms of quantities of pollutants, 
or volume or rate of stormwater discharge or runoff from the property or 
facility); and

`(B) used to pay or reimburse the costs associated with any stormwater 
management program (whether associated with a separate storm sewer system 
or a sewer system that manages a combination of stormwater and sanitary 
waste), including the full range of programmatic and structural costs attributable 
to collecting stormwater, reducing pollutants in stormwater, and reducing the 
volume and rate of stormwater discharge, regardless of whether that reasonable 
fee, charge, or assessment is denominated a tax.
`(2) LIMITATION ON ACCOUNTS-

(A) LIMITATION- The payment or reimbursement of any fee, charge, or 
assessment described in paragraph (1) shall not be made using funds from any 
permanent authorization account in the Treasury.

`(B) REIMBURSEMENT OR PAYMENT OBLIGATION OF FEDERAL GOVERNMENT- 
Each department, agency, or instrumentality of the executive, legislative, and 
judicial branches of the Federal Government, as described in subsection (a), shall 
not be obligated to pay or reimburse any fee, charge, or assessment described in 
paragraph (1), except to the extent and in an amount provided in advance by any 
appropriations Act to pay or reimburse the fee, charge, or assessment.'.
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Kris - 

I switched AWS from Friday to tomorrow, so I was planning on be out of the office physically, but I can certainly 
come in any time you want, or if a call is acceptable, call any time you want. 

bk 

 
Bernard K. Schafer, J.D., LL.M. 
Senior Assistant General Counsel 
Real Property Division 

U.S. General Services Administration 
Office of the General Counsel 
Room 574A 
1275 First Street, NE 
Washington, D.C. 20417 

OFFICE: 202-501-0255 
CELL: 202-680-3094 
FAX: 202-501-1944

-----Kris E. Durmer/L/CO/GSA/GOV wrote: ----- 

To: Bernard K. Schafer/LR/CO/GSA/GOV@GSA 
From: Kris E. Durmer/L/CO/GSA/GOV 
Date: 12/29/2010 05:26PM 
cc: Barry D. Segal/LR/CO/GSA/GOV@GSA, Lennard S. Loewentritt/L/CO/GSA/GOV@GSA 
Subject: Re: Stormwater Update 

BK - - Thanks.  Are you in tomorrow?  I think you, Barry, and I need to meet on this if possible. 

Kris 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC  20417 
Tel:  202-501-2200 
Fax:  202-501-2509 
kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information belonging to 
the sender which is legally privileged.  The information is intended for the use of the individual or entity to whom 
it is addressed.  Please do not forward this message without permission.  If you are not the intended recipient or 
the employee or agent responsible for delivering it to the intended recipient, you are hereby notified that any 
disclosure, copying, distribution or the taking of any action in reliance on the contents of this transmission is 
strictly prohibited. If you have received this transmission in error, please notify us immediately by telephone or 
return email and destroy the original email message, any attachments thereto and all copies thereof. 

Bernard K. Schafer/LR/CO/GSA/GOV 

Bernard K. Schafer/LR/CO/GSA/GOV 
12/29/2010 04:30 PM Kris E. Durmer/L/CO/GSA/GOV@GSA
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authorize the tax court to appoint employ-
ees.’’. 


The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Washington? 


There was no objection. 
A motion to reconsider was laid on 


the table. 
f 


MAKING A TECHNICAL CORREC-
TION TO IMPLEMENT THE VET-
ERANS EMPLOYMENT OPPORTU-
NITIES ACT 


Mrs. DAVIS of California. Madam 
Speaker, I ask unanimous consent that 
the Committee on House Administra-
tion be discharged from further consid-
eration of the resolution (H. Res. 1783) 
making a technical correction to a 
cross-reference in the final regulations 
issued by the Office of Compliance to 
implement the Veterans Employment 
Opportunities Act of 1998 that apply to 
the House of Representatives and em-
ployees of the House of Representa-
tives, and ask for its immediate consid-
eration in the House. 


The Clerk read the title of the resolu-
tion. 


The SPEAKER pro tempore. Is there 
objection to the request of the gentle-
woman from California? 


There was no objection. 
The text of the resolution is as fol-


lows: 
H. RES. 1783 


Resolved, That section 3(b) of House Reso-
lution 1757, agreed to December 15, 2010, is 
amended by striking paragraph (1) and redes-
ignating paragraphs (2) through (5) as para-
graphs (1) through (4). 


The resolution was agreed to. 
A motion to reconsider was laid on 


the table. 
f 


CLARIFYING FEDERAL RESPONSI-
BILITY TO PAY FOR 
STORMWATER POLLUTION 


Mr. PERRIELLO. Madam Speaker, I 
ask unanimous consent to take from 
the Speaker’s table the bill (S. 3481) to 
amend the Federal Water Pollution 
Control Act to clarify Federal responsi-
bility for stormwater pollution, and 
ask for its immediate consideration in 
the House. 


The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 


objection to the request of the gen-
tleman from Virginia? 


There was no objection. 
The text of the bill is as follows: 


S. 3481 


Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 
SECTION 1. FEDERAL RESPONSIBILITY TO PAY 


FOR STORMWATER PROGRAMS. 
Section 313 of the Federal Water Pollution 


Control Act (33 U.S.C. 1323) is amended by 
adding at the end the following: 


‘‘(c) REASONABLE SERVICE CHARGES.— 
‘‘(1) IN GENERAL.—For the purposes of this 


Act, reasonable service charges described in 
subsection (a) include any reasonable non-
discriminatory fee, charge, or assessment 
that is— 


‘‘(A) based on some fair approximation of 
the proportionate contribution of the prop-
erty or facility to stormwater pollution (in 
terms of quantities of pollutants, or volume 
or rate of stormwater discharge or runoff 
from the property or facility); and 


‘‘(B) used to pay or reimburse the costs as-
sociated with any stormwater management 
program (whether associated with a separate 
storm sewer system or a sewer system that 
manages a combination of stormwater and 
sanitary waste), including the full range of 
programmatic and structural costs attrib-
utable to collecting stormwater, reducing 
pollutants in stormwater, and reducing the 
volume and rate of stormwater discharge, re-
gardless of whether that reasonable fee, 
charge, or assessment is denominated a tax. 


‘‘(2) LIMITATION ON ACCOUNTS.— 
‘‘(A) LIMITATION.—The payment or reim-


bursement of any fee, charge, or assessment 
described in paragraph (1) shall not be made 
using funds from any permanent authoriza-
tion account in the Treasury. 


‘‘(B) REIMBURSEMENT OR PAYMENT OBLIGA-
TION OF FEDERAL GOVERNMENT.—Each depart-
ment, agency, or instrumentality of the ex-
ecutive, legislative, and judicial branches of 
the Federal Government, as described in sub-
section (a), shall not be obligated to pay or 
reimburse any fee, charge, or assessment de-
scribed in paragraph (1), except to the extent 
and in an amount provided in advance by 
any appropriations Act to pay or reimburse 
the fee, charge, or assessment.’’. 


Mr. OBERSTAR. Madam Speaker, I rise in 
strong support of S. 3481, a bill to amend the 
Clean Water Act to clarify Federal responsi-
bility for stormwater pollution. 


I applaud the outstanding work of the spon-
sors of this legislation, the distinguished Sen-
ator from the State of Maryland (Mr. CARDIN), 
as well as the sponsor of the House com-
panion bill (H.R. 5724), the Delegate from the 
District of Columbia (Ms. NORTON), for their ef-
forts to move this important legislation for the 
protection of our Nation’s waters. 


Simply put, this legislation clarifies that Fed-
eral agencies and departments are financially 
responsible for any reasonable Federal, state, 
or locally derived charges for treating or other-
wise addressing stormwater pollution that 
emanates from Federal property. 


Madam Speaker, over the past 4 years, the 
Committee on Transportation and Infrastruc-
ture has examined the progress made over 
the past few decades in improving the overall 
quality of the Nation’s waters, as well as the 
challenges that remain to achieving the goals 
of ‘‘fishable and swimmable waters’’ called for 
in the enactment of the 1972 Clean Water Act. 


Although significant progress has been 
made in the past four decades, approximately 
40 percent of the Nation’s assessed rivers, 
lakes, and coastal waters still do not meet 
water quality standards. States, territories, 
Tribes, and other jurisdictions report that poor 
water quality continues to affect aquatic life, 
fish consumption, swimming, and sources of 
drinking water in all types of waterbodies. 


In a recent report on the National Water 
Quality Inventory, States, territories, Tribes, 
and interstate commissions report that they 
monitor only 33 percent of the Nation’s waters. 
Of those, about 44 percent of streams, 64 per-
cent of lakes, and 30 percent of estuaries 
were not clean enough to support their des-
ignated uses (e.g., fishing and swimming). 


While these numbers highlight the remaining 
need to improve the quality of the Nation’s wa-
ters, they also demonstrate how this country’s 
record on improving water quality is slipping— 


demonstrating a slight, but significant reversal 
of efforts to clean up the Nation’s waters over 
the past 30 years. 


For example, in the 1996 National Water 
Quality Inventory report, States reported that 
of the 3.6 million miles of rivers and streams 
that were assessed, 64 percent were either 
fully supporting all designated uses or were 
threatened for one or more of those uses. In 
the 1998 report, this number improved to 65 
percent of assessed rivers and streams. How-
ever, in the 2000 National Water Quality In-
ventory report, this number slipped to only 61 
percent of assessed rivers and streams either 
meeting water quality standards or being 
threatened for one or more of the waterbodies’ 
designated uses, and in the 2004 Inventory, 
this number slipped again, to 53 percent of riv-
ers and streams fully supporting their des-
ignated uses—a significant reversal in the 
trend toward meeting the goals of the Clean 
Water Act. 


According to information from the Environ-
mental Protection Agency, stormwater remains 
a leading cause of water quality impairment. 
For example, in the 2004 Water Quality Inven-
tory, discharges of urban stormwater are the 
leading source of impairment to 22,559 miles 
(or 9.2 percent) of all impaired rivers and 
streams, 701,024 acres (or 6.7 percent) of all 
impaired lakes, and 867 square miles (or 11.3 
percent) of all impaired estuaries. 


The continuing negative environmental im-
pacts of stormwater are echoed in a National 
Academy of Sciences 2009 report that ex-
pressed concern about the ‘‘unprecedented 
pace’’ of urbanization in the United States. Ac-
cording to this report, ‘‘the creation of imper-
vious surfaces that accompanies urbanization 
profoundly affects how water moves both 
above and below ground during and following 
storm events, the quality of stormwater, and 
the ultimate condition of nearby rivers, lakes, 
and estuaries.’’ 


Madam Speaker, this National Academy of 
Sciences report made several findings on na-
tional efforts to understand and manage urban 
stormwater. A key finding was a lack of avail-
able resources to implement and enforce Fed-
eral and state stormwater control programs. 
According to the report, ‘‘State and local gov-
ernments do not have adequate financial sup-
port to the stormwater program in a rigorous 
way.’’ While the report recommended that the 
Federal Government provide more financial 
support to state and local efforts to regulate 
stormwater, such as through increased fund-
ing of existing Clean Water Act authorities, the 
report also highlights the importance of Fed-
eral agencies contributing to the costs of envi-
ronmental and water quality protections, in-
cluding the costs of addressing sources of pol-
lution originating or emanating from Federal 
facilities. 


This finding echoes concerns raised by nu-
merous state and local governmental officials 
over how some Federal agencies have seem-
ingly rejected local efforts to assess service 
fees to curb stormwater pollution originating or 
emanating from Federal facilities. 


Several states and municipalities, including 
the District of Columbia, have taken aggres-
sive action to address ongoing sources of 
stormwater pollution. Yet, when a significant 
percentage of Federal property owners take 
the position that they cannot be held respon-
sible for their pollution, it places a greater fi-
nancial burden on our states, cities, commu-
nities, and local ratepayers, and makes it less 
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likely that significant reductions in stormwater 
pollution can be achieved. 


For example, in April 2010, the Regional 
Commissioner of the U.S. General Services 
Administration, GSA, rejected efforts by the 
District of Columbia Water and Sewer Author-
ity, DCWASA, to collect an assessment under 
its Impervious Surface Area Billing Program 
for impervious surfaces under the control of 
GSA. According to DCWASA, this charge is a 
‘‘fair way to distribute the cost of maintaining 
storm sewers and protecting area waterways 
because it is based on a property’s contribu-
tion of rainwater to the District’s sewer sys-
tem.’’ 


S. 3481 amends section 313 of the Clean 
Water Act to clarify that ‘‘reasonable service 
charges’’ for addressing pollution from Federal 
facilities includes reasonable nondiscriminatory 
fees, charges, or assessments that are based 
on the proportion of stormwater emanating 
from the facility and used to pay (or reim-
burse) costs associated with any stormwater 
management program. 


This is a simple effort to clarify, again, that 
the Federal Government bears a proportional 
responsibility for addressing pollution origi-
nating from its facilities, and should remain an 
active participant in improving the nation’s 
water quality and the overall environment. 


The intent of subsection (c)(2)(A) of Section 
313 of the Clean Water Act, as added by S. 
3481, is to ensure that there is no increase in 
mandatory spending pursuant to the U.S. 
Treasury’s permanent authority to pay, without 
further appropriation, the water and sewer 
service charges imposed by the government 
of the District of Columbia. The reference in 
such section to ‘‘any permanent authorization 
account in the Treasury’’ refers to any account 
for which a permanent appropriation exists, 
such as the U.S. Treasury account entitled 
‘‘Federal Payment for Water and Sewer Serv-
ices’’, and does not imply that GSA’s Federal 
Buildings Fund may not be used to make such 
payments. 


In addition, the intent of subsection (c)(2)(B) 
of Section 313 of the Clean Water Act, as 
added by S. 3481, is to require that Congress 
make available, in appropriations acts, the 
funds that could be used to pay stormwater 
fees, but not that the appropriations act would 
need to state specifically or expressly that the 
funds could be used to pay these charges. 


Nothing in S. 3481 affects the payment by 
the United States or any department, inde-
pendent establishment, or agency thereof of 
any sanitary sewer services furnished by the 
sanitary sewage works of the District of Co-
lumbia through any connection thereto for di-
rect use by the government of the United 
States or any department, independent estab-
lishment, or agency thereof. The rules for 
those payments are set forth in law, codified 
at section 34–2112 of the D.C. Code, and 
nothing in this bill amends or otherwise affects 
those rules. 


Madam Speaker, this legislation has the 
strong support of several organizations rep-
resenting state and local elected officials, in-
cluding the National Governors Association, 
the National Conference of State Legislatures, 
the Council of State Governments, the Na-
tional Association of Counties, the National 
League of Cities, the U.S. Conference of May-
ors, and the International City/County Manage-
ment Association. It also has been endorsed 
by the National Association of Clean Water 
Agencies, NACWA. 


I urge my colleagues to join me in sup-
porting S. 3481. 


Ms. NORTON. Madam Speaker, I rise today 
in strong support of S. 3481 to amend the 
Federal Water Pollution Control Act, which 
clarifies that the Federal Government, like pri-
vate citizens and businesses, must take re-
sponsibility for the pollution it produces. This 
bill is the Senate companion to my bill, H.R. 
5724, cosponsored by my good friends from 
Virginia and Arizona, Representative JIM 
MORAN and Representative GABRIELLE GIF-
FORDS. The bill passed the Senate with strong 
bipartisan support because the Senate under-
stood that this is simply an issue of fairness 
and equity to users and a matter of managing 
pollution and protecting the environment. In 
fact, this bill simply clarifies current law, that 
the Federal Government has a responsibility 
to pay its normal and customary fees as-
sessed by local governments for managing 
polluted stormwater runoff from Federal prop-
erties, just as private citizens pay. The con-
sequence of failing to pass this bill is that we 
give the Federal Government a free ride and 
pass its fees on to our constituents throughout 
the United States. 


Section 313 of the Federal Water Pollution 
Control Act states, ‘‘Each department, agency, 
or instrumentality . . . of the Federal Govern-
ment . . . shall be subject to, and comply with 
all Federal, State, interstate, and local require-
ments . . . in the same manner, and to the 
same extent as any nongovernmental entity 
including the payment of reasonable service 
charges.’’ However, the Government Account-
ability Office issued letters to Federal agencies 
in the District of Columbia instructing them not 
to pay the District of Columbia’s Water and 
Sewer Authority’s, D.C. Water’s, Impervious 
Area Charge. D.C. Water calculates the 
charges to manage stormwater runoff based 
on the amount of impervious land occupied by 
the landowner. Impervious surfaces, such as 
roofs, parking lots, sidewalks and other hard-
ened surfaces are the major contributors to 
stormwater runoff entering the sewer system 
and local rivers, lakes and streams, causing 
significant amounts of pollutants to enter these 
waters. This bill clarifies that in my district and 
all other congressional districts, Federal agen-
cies must continue to pay their utility fees in-
stead of passing the fees to our constituents. 


Nothing in this Act was intended to affect 
the payment by the United States or any de-
partment, independent establishment, or agen-
cy thereof of any sanitary sewer services fur-
nished by the sanitary sewage works of the 
District through any connection thereto for di-
rect use by the government of the United 
States or any department, independent estab-
lishment, or agency thereof. The rules for 
those payments are set forth in law codified at 
section 34–2112 of the D.C. Code and nothing 
in this Act amends or otherwise affects those 
rules. This bill requires that Congress make 
available, in appropriations acts, the funds that 
could be used to pay for stormwater manage-
ment charges, but not that the appropriations 
act would need to state specifically or ex-
pressly that the funds could be used to pay 
these charges. 


This bill is supported by The National Gov-
ernors Association, the National Conference of 
State Legislatures, the Council of State Gov-
ernments, the National Association of Coun-
ties, the National League of Cities, the U.S. 
Conference of Mayors, the International City/ 


County Management Associations, as well as 
the National Association of Clean Water Agen-
cies. All of these national groups understand 
that stormwater management fees, without 
any exceptions, are necessary for managing 
and reducing water pollution caused by 
stormwater runoff. Moreover, they understand 
that many agencies in states and localities 
may stop paying their water and stormwater 
management fees if we do not act, putting 
even more financial burden on residents. 


Federal law has mandated that these local 
governments must collect these fees. No ex-
emption has been granted to Federal facilities. 
Please support S. 3481 to clarify the original 
intent of the law. 


I urge my colleagues to support this bill. 
Ms. EDDIE BERNICE JOHNSON of Texas. 


Madam Speaker, I rise in strong support of S. 
3481, a bill that would clarify Federal responsi-
bility for stormwater runoff from buildings, fa-
cilities, and lands owned or operated by the 
Federal government. This commonsense bill 
ensures that the Federal Government main-
tains its equitable responsibility for stormwater 
pollution runoff originating or emanating from 
its property. 


I applaud the outstanding work of the spon-
sors of this legislation, the distinguished Sen-
ator from the State of Maryland (Mr. CARDIN), 
as well as the sponsor of the House com-
panion for this bill, the Delegate from the Dis-
trict of Columbia (Ms. NORTON), for their ef-
forts to move this legislation so quickly to the 
President’s desk. 


Madam Speaker, simply put, this legislation 
clarifies that Federal agencies and depart-
ments are financially responsible for any rea-
sonable Federal, State, or locally derived 
charges for treating or otherwise addressing 
stormwater pollution that emanates from Fed-
eral property. 


Existing section 313 of the Clean Water Act 
states that ‘‘Each department, agency, or in-
strumentality . . . of the Federal Government 
. . . shall be subject to, and comply with, all 
Federal, State, interstate, and local require-
ments . . . including the payment of reason-
able service charges.’’ 


Unfortunately, over the past few months, 
Congress has learned of several Federal 
agencies, including some here in the Nation’s 
Capital, that have made the determination that 
stormwater management fees are ‘‘taxes’’ for 
which the agencies have claimed sovereign 
immunity and have refused to pay. 


This has left several State and local munici-
palities with the financial responsibility of ad-
dressing ongoing sources of pollution to the 
Nation’s waters that any other private busi-
ness, landowner, or homeowner would other-
wise be responsible for paying. 


Polluted runoff from urban areas is the fast-
est growing source of water pollution in Amer-
ica. As urbanization increases, impervious sur-
faces such as highways, roads, parking lots, 
and buildings replace non-impervious surfaces 
that absorb stormwater. 


Runoff from impervious surfaces is a central 
cause of pollution for the Nation’s waters, and 
is estimated to be the primary source of im-
pairment for 13 percent of rivers, 18 percent of 
lakes, and 32 percent of estuaries in the 
United States. These are significant figures, 
especially given that urban areas cover only 3 
percent of the land mass of the country. 


Even here, in the Nation’s Capital, pollution 
from stormwater runoff poses a significant 
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challenge to the quality of local receiving wa-
ters, and negatively impacts the overall envi-
ronmental health of the Chesapeake Bay. 


According to the Environmental Protection 
Agency, stormwater runoff from urban and 
suburban areas is ‘‘a significant source of im-
pairment to the Chesapeake Bay.’’ According 
to Agency statistics, 17 percent of phos-
phorus, 11 percent of nitrogen, and 9 percent 
of sediment loads to the Bay come from 
stormwater runoff. 


In addition, chemical contaminants from run-
off can rival or exceed the amount reaching 
local waterways from industries, Federal facili-
ties, and wastewater treatment plants. 


Several states and municipalities, including 
the District of Columbia, have taken aggres-
sive action to address these ongoing sources 
of pollution. Yet, when a significant percentage 
of property owners take the position that they 
cannot be held responsible for their pollution, 
it places a greater financial burden on our 
States, cities, communities, and local-rate-
payers, and makes it less likely that significant 
reductions in stormwater pollution can be 
achieved. 


S. 3481 amends section 313 of the Clean 
Water Act to clarify that ‘‘reasonable service 
charges’’ for addressing pollution from Federal 
facilities includes reasonable nondiscriminatory 
fees, charges, or assessments that are based 
on the proportion of stormwater emanating 
from the facility and used to pay (or reim-
burse) costs associated with any stormwater 
management program. 


Madam Speaker, in the amendment to sec-
tion 313 of the Clean Water Act, a provision 
was included to rectify a specific problem in 
the District of Columbia, where the U.S. De-
partment of the Treasury has been paying 
some stormwater fees. The provision simply 
says that agencies and departments should 
use their annual appropriated funds to pay for 
stormwater fees. This is exactly what they all 
do today in paying for their drinking water and 
wastewater bills or any other utility bill. This 
new language requires that Congress make 
available, in appropriations acts, the funds that 
could be used for this purpose. It should not 
be interpreted as requiring appropriations act 
to state specifically or expressly that the funds 
could be used to pay these charges. The stat-
utory language does not require this, and such 
a restrictive reading is not intended. 


Madam Speaker, this legislation is a simple 
effort to clarify, again, that the Federal Gov-
ernment bears a proportional responsibility for 
addressing pollution originating from its facili-
ties, and should remain an active participant in 
improving National water quality and the over-
all environment. 


I urge passage of this bill. 
The bill was ordered to be read a 


third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


f 


HELPING HEROES KEEP THEIR 
HOMES ACT OF 2010 


Mr. PERRIELLO. Madam Speaker, I 
ask unanimous consent to take from 
the Speaker’s table the bill (S. 4058) to 
extend certain expiring provisions pro-
viding enhanced protections for serv-
icemembers relating to mortgages and 
mortgage foreclosure, and ask for its 
immediate consideration in the House. 


The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 


objection to the request of the gen-
tleman from Virginia? 


There was no objection. 
The text of the bill is as follows: 


S. 4058 
Be it enacted by the Senate and House of Rep-


resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the ‘‘Helping He-
roes Keep Their Homes Act of 2010’’. 
SEC. 2. EXTENSION OF ENHANCED PROTECTIONS 


FOR SERVICEMEMBERS RELATING 
TO MORTGAGES AND MORTGAGE 
FORECLOSURE UNDER 
SERVICEMEMBERS CIVIL RELIEF 
ACT. 


Paragraph (2) of section 2203(c) of the 
Housing and Economic Recovery Act of 2008 
(Public Law 110–289) is amended— 


(1) by striking ‘‘December 31, 2010’’ and in-
serting ‘‘December 31, 2012’’; and 


(2) by striking ‘‘January 1, 2011’’ and in-
serting ‘‘January 1, 2013’’. 


The bill was ordered to be read a 
third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


f 


LEASE AUTHORIZATION FOR 
OHKAY OWINGEH PUEBLO 


Mr. LUJÁN. Madam Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (S. 3903) to au-
thorize leases of up to 99 years for 
lands held in trust for Ohkay Owingeh 
Pueblo, and ask for its immediate con-
sideration in the House. 


The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 


objection to the request of the gen-
tleman from New Mexico? 


There was no objection. 
The text of the bill is as follows: 


S. 3903 


Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 
SECTION 1. OHKAY OWINGEH PUEBLO LEASING 


AUTHORITY. 
Subsection (a) of the first section of the 


Act of August 9, 1955 (25 U.S.C. 415(a)), is 
amended in the second sentence by inserting 
‘‘and lands held in trust for Ohkay Owingeh 
Pueblo’’ after ‘‘of land on the Devils Lake 
Sioux Reservation,’’. 


Mr. LUJÁN. Madam Speaker, today I rise to 
ask my colleagues to support an important 
measure that will allow the Pueblo of Ohkay 
Owingeh, in Northern New Mexico, to expand 
economic opportunities for their tribal mem-
bers. 


Ohkay Owingeh is a small tribal community 
(Pueblo) in the northern part of my district and 
is part of the cultural fabric of Northern New 
Mexico. Since before Spanish rule, and Amer-
ican Manifest Destiny the small pueblo of 
Ohkay Owingeh used it’s surrounding lands to 
provide for its people. 


As history moved to present day the Federal 
government and tribal communities entered 
into trust treaties to provide for the well being 
of Indian people across our nation. As part of 
the federal government’s trust obligation to 
tribal communities, putting lands into trust for 
use by tribal people is something that is fun-
damental to the government-to-government re-


lationship between the United States and indi-
vidual tribal communities. 


In the modern age many tribes develop part 
of their trust lands to create economic oppor-
tunities for their people. In many cases their 
ventures are successful and the tribe can use 
their trust lands as they see fit, but in other 
cases like that of Ohkay Owingeh the cum-
bersome nature of obtaining approval to lease 
their lands for economic activity can prevent 
very beneficial business ventures from ever 
taking place and, thus, hindering the tribes 
ability to provide for its own people. 


The importance of allowing tribal govern-
ments to enter into long term leases is para-
mount to giving them the ability to create bet-
ter opportunities for their tribal members, their 
children and future generations. Many tribes 
have vast lands that can benefit the tribe and 
surrounding areas economically, but because 
of the process of getting secretarial approval 
to lease their own lands can be detrimental for 
the tribe. 


I am asking my colleagues to support this 
no cost measure that will allow the tribe of 
Ohkay Owingeh to enter into long term leases 
to expand economic opportunities for the tribe 
and to lift the cumbersome requirement of 
Secretarial Approval for use of their own 
lands. 


Many of my colleagues on both sides of the 
aisle have supported such measures for other 
tribes around the country in this congress and 
in congresses past; and this kind bipartisan 
support is crucial to providing opportunities for 
the small Pueblo of Ohkay Owingeh. 


The bill was ordered to be read a 
third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


f 


GENERAL LEAVE 
Mr. LUJÁN. Madam Speaker, I ask 


unanimous consent that all Members 
may revise and extend their remarks 
on the measures considered by unani-
mous consent today. 


The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from New Mexico? 


There was no objection. 
f 


APPOINTING A COMMITTEE TO 
INFORM THE PRESIDENT 


Mr. MCDERMOTT. Madam Speaker, I 
send to the desk a privileged resolution 
and ask for its immediate consider-
ation. 


The Clerk read the resolution, as fol-
lows: 


H. RES. 1784 
Resolved, That a committee of two Mem-


bers of the House be appointed to wait upon 
the President of the United States and in-
form him that the House of Representatives 
has completed its business of the session and 
is ready to adjourn, unless the President has 
some other communication to make to them. 


The resolution was agreed to. 
A motion to reconsider was laid on 


the table. 
f 


b 1750 


APPOINTMENT OF COMMITTEE TO 
NOTIFY THE PRESIDENT 


The SPEAKER pro tempore. Pursu-
ant to House Resolution 1784, the Chair 
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CONTINUING RESOLUTION 


Mr. REED. Mr. President, I want to 
make a few observations about the con-
tinuing resolution and the appropria-
tions process this year. 


First, I want to commend Chairman 
INOUYE for his leadership and efforts to 
accommodate the views and input of 
all senators in crafting the omnibus ap-
propriations bill. He went a long way 
to meet the demands of the minority 
leader and other senators to include a 
$29 billion cut from the budget level re-
quested by the President. Indeed, I was 
deeply disappointed that the proposed 
omnibus would have eliminated the 
Leveraging Educational Assistance 
Program, LEAP. For more than a dec-
ade, I worked with states, educators, 
and others to reauthorize and fund this 
program, which uses Federal resources 
to leverage additional state aid to help 
low income students attend college. As 
much as I was dissatisfied by this out-
come, I was prepared to vote for this 
bill because it is far superior to the in-
efficiencies and consequences of a con-
tinuing resolution. I am disappointed 
that such a significant compromise was 
blocked by the other side of the aisle. 


Instead, we are being forced to adopt 
a short-term continuing resolution, 
CR, through March 4, 2011. With few ex-
ceptions, the CR provides no direction 
from Congress on how funds can be 
used, while at the same time failing to 
make critical adjustments and invest-
ments for certain programs and agen-
cies. Critics of the omnibus appropria-
tions bill should understand that un-
like the thoughtful, lengthy, and open 
appropriations process that produced 
the omnibus, this CR was put together 
quickly without the input of most sen-
ators. As a result, it is hardly a 
thoughtful instrument for funding the 
government. 


I am particularly concerned about 
the impact the CR will have on the ca-
pabilities of the Securities and Ex-
change Commission to provide robust 
oversight of financial markets. 


Fair and orderly markets are critical 
to restoring confidence in the Amer-
ican economy. Despite considerable in-
creases in the number of firms it is re-
quired to oversee and tremendous 
growth in the size and complexity of 
the securities markets and products it 
regulates, the SEC’s workforce and 
technology investments are only now 
returning to the levels of five years 
ago. 


Under the CR, the SEC will be funded 
at the fiscal year 2010 rate, which is 
nearly $200 million less than what was 
included during bipartisan negotiations 
on the omnibus. Without the omnibus’s 
funding level, the SEC will have to halt 
several technology projects and forgo 
replacement of departing staff. Short-
changing the SEC will also make it ex-
traordinarily difficult to fulfill new 
statutory requirements under the 
Dodd-Frank Wall Street Reform and 
Consumer Protection Act. The SEC has 
been tasked with helping establish an 
effective regulatory system for the pre-


viously unseen and largely unregulated 
over-the-counter derivatives market 
and the hedge fund markets. It has new 
responsibilities over credit rating 
agencies, including annual exams. 


We should not make the past mistake 
of underfunding the SEC. This agency 
is critical to restoring the confidence 
of retirees and investors in the United 
States capital markets, so that they 
will again invest in American compa-
nies, helping inject new life into our 
economy. We should not be penny-wise 
and pound-foolish. Continuing to 
starve the SEC of the funds it needs to 
police markets will ultimately make it 
more likely to see a major fraud. Any 
incremental savings will be cold com-
fort for the losses incurred by tax-
payers and investors. 


Likewise, I believe we need to fully 
fund the Commodity Futures Trading 
Commission. At a hearing that Senator 
LEVIN and I held on December 8, 2010, 
Chairman Gensler informed us that his 
agency is going to be woefully short of 
resources. The continuing resolution 
for the CFTC will leave them about 
$116 million short of the funding level 
included in the omnibus. 


I hope that we will have chance to 
address these critical shortfalls in the 
next funding vehicle to come before the 
Senate. 


While it is true that overall the 36- 
page CR did not provide sufficient di-
rection and oversight, it is important 
to acknowledge that the CR does make 
a few adjustments—some that are es-
sential and others which I believe de-
served greater consideration. 


I want to applaud the addition of lan-
guage in the CR that requires the De-
partment of Health and Human Serv-
ices to obligate the same amount of 
funding for the Low Income Home En-
ergy Assistance Program as it did dur-
ing the same period last year. This will 
make a total of $3.95 billion available 
to low-income families and individuals 
during the cold winter months. I hope 
that in the final appropriations bill we 
will meet the bipartisan request of 44 
Senators to fully fund this program at 
the $5.1 billion level for the entirety of 
fiscal year 2011. 


I am also pleased that the CR ad-
dresses funding for the Pell grant. Ac-
cording to recent estimates from the 
Office of Management and Budget, stu-
dents would have faced a reduction of 
as much as $1,840 from the maximum 
grant. The CR will address the short-
fall and ensure that we can maintain 
the Pell grant maximum at $5,550. De-
spite the economic hardships families 
are facing, they continue to prioritize 
education. They know that it is the 
foundation for our economic recovery 
and future prosperity. We must keep 
our end of the bargain by maintaining 
our commitment to the Pell grant. 


I am, however, concerned that the CR 
includes a provision to codify a mis-
guided Bush-era regulation that under-
mines our central goal of ensuring that 
students in high poverty schools are 
taught by highly qualified teachers and 


that parents know the qualifications of 
their children’s teachers. Under the No 
Child Left Behind Act, enacted in 2002, 
a highly qualified teacher must have 
obtained full state certification, which 
may include certification obtained 
through alternative routes. The Bush 
administration published regulations 
allowing that a teacher who is merely 
enrolled in or making progress toward 
state certification to be deemed highly 
qualified. Parents in California have 
challenged the regulation in the courts 
and have won a favorable decision on 
appeal. Quite simply, they want to 
know whether their children’s teachers 
are fully certified or just in the process 
of becoming certified. This provision 
prevents them from knowing that. 


I am also deeply disappointed that 
this CR does not contain important 
language that would have allowed the 
Department of Defense to reprogram 
funds for new starts, increases in pro-
duction, or other realignments. This 
provision would have given the Depart-
ment further flexibility to ensure crit-
ical defense programs stay on schedule 
and on cost. This is especially impor-
tant for the Navy’s ship construction 
programs—programs that the Navy 
supports, were authorized by the De-
fense Authorization Act, and employ 
thousands of Rhode Islanders. 


Without this provision, the Navy, 
and all of the services, will be further 
limited and constrained to execute pro-
grams within the funding levels set 
last year. 


I have described some of the pitfalls 
with this CR. It is a crude instrument 
that has many shortcomings. Regret-
tably, the decision by our colleagues on 
the other side of the aisle to walk away 
from the omnibus placed the continued 
operation of government agencies from 
the Pentagon to the FBI to the FDA to 
the Treasury at risk. Adopting the CR, 
notwithstanding its significant flaws, 
is the only responsible option avail-
able. In the coming months, it is my 
hope that we can craft a full year fund-
ing measure that corrects the serious 
issues the CR has created and failed to 
address. 


f 


STORMWATER POLLUTION 


Mr. CARDIN. Mr. President, today 
the Congress stands ready to approve 
S. 3481, a bill to clarify Federal respon-
sibility to pay for stormwater pollu-
tion. This legislation, which will soon 
become law, requires the Federal gov-
ernment to pay localities for reason-
able costs associated with the control 
and abatement of pollution that is 
originating on its properties. At stake 
is a fundamental issue of equity: pol-
luters should be financially responsible 
for the pollution that they cause. That 
includes the Federal Government. 


Annually hundreds of thousands of 
pounds of pollutants wash off the hard-
ened surfaces in urban areas and into 
local rivers and streams, threatening 
the health of our citizens and causing 
significant environmental degradation. 
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A one-acre parking lot produces about 
16 times the volume of runoff that 
comes from a one-acre meadow. These 
pollutants include heavy metals, nitro-
gen and phosphorous, oil and grease, 
pesticides, bacteria (including deadly e. 
coli), sediment, toxic chemicals, and 
debris. Indeed, stormwater runoff is the 
largest source sector for many imper-
iled bodies of water across the country. 
According to the Environmental Pro-
tection Agency, stormwater pollution 
affects all types of water bodies includ-
ing in order of severity; ocean shore-
line, estuaries such as the Chesapeake 
Bay, Great Lakes shorelines, lakes and 
rivers. Degraded aquatic habitats are 
found everywhere that stormwater en-
ters local waterways. 


We added a provision to the bill in 
order to rectify a specific problem in 
the District of Columbia, where the De-
partment of Treasury has been paying 
some stormwater fees. The provision 
simply says that agencies and depart-
ments should use their annual appro-
priated funds to pay for stormwater 
fees. This is exactly what they all do 
today in paying for their drinking 
water and wastewater bills or any 
other utility bill, for that matter. This 
new language requires that Congress 
make available, in appropriations acts, 
the funds that could be used for this 
purpose. It does not mean that the ap-
propriations act would need to state 
specifically or expressly that the funds 
could be used to pay these charges. The 
legislative language doesn’t say that, 
and I want to be perfectly clear that 
such a restrictive reading is not our in-
tent. 


I believe that this administration 
recognizes its responsibility to manage 
the stormwater pollution that comes 
off Federal properties. But that respon-
sibility needs to translate into pay-
ments to the local governments that 
are forced to deal with this pollution. 
Adopting this legislation today re-
moves all ambiguity about the respon-
sibility of the Federal Government to 
pay these normal and customary 
stormwater fees. 


This is a matter of basic equity. 
f 


ACCOMPLISHMENTS OF THE 111TH 
CONGRESS 


Mrs. BOXER. Mr. President, as we 
end this year, I wanted to look back at 
what we have been able to accom-
plish—and look ahead at some of the 
important priorities we must tackle 
next year. 


The 111th Congress has been one of 
the most productive in our Nation’s 
history. 


Congressional scholar Norman 
Ornstein has said the legislative 
achievements of this session are ‘‘at 
least on par with the 89th Congress’’ of 
1965–1966, under President Johnson, 
which produced landmark civil rights 
legislation as well as Medicaid and 
Medicare. 


We should take a moment to reflect 
on some of those accomplishments. 


After years of unsupervised gambling 
on Wall Street fueled an unsustainable 
housing bubble, we inherited the worst 
economic crisis since the Great Depres-
sion. We helped bring our economy 
back from the brink by taking bold ac-
tion. 


We passed the Economic Recovery 
Act, which has created or saved more 
than 350,000 jobs in my home State of 
California alone. 


We approved the bipartisan HIRE 
Act—a jobs package that cut taxes for 
companies that hire unemployed work-
ers and extended the highway trust 
fund. As chairman of the Senate Envi-
ronment and Public Works Committee, 
I was pleased to help advance this crit-
ical measure to protect more than 1 
million jobs nationwide building our 
roads, bridges and transit systems. 


We helped small businesses—which 
are the true engines of our economic 
growth—by passing the Small Business 
Jobs and Credit Act. I was proud to 
join with Senator JEFF MERKLEY to 
create the new $30 billion small busi-
ness lending fund, which will help com-
munity banks give small businesses the 
credit they need to create hundreds of 
thousands of new jobs. 


We approved legislation to help save 
up to 16,500 teacher jobs in California— 
and nearly 160,000 teachers’ jobs na-
tionwide—and paid for it by closing tax 
loopholes for companies that ship jobs 
overseas. 


We worked across the aisle to give 
much-needed tax relief to millions of 
middle-class families and extend unem-
ployment insurance for 2 million out- 
of-work Americans and 400,000 Califor-
nians who would otherwise have lost 
their benefits this month. And I was 
proud to work with Senator FEINSTEIN 
and others to make sure this tax-relief 
package invests in clean energy, which 
will create tens of thousands of jobs in 
California and across the country. 


And to ensure that we never again 
face a similar financial crisis, we 
passed landmark legislation to crack 
down on the reckless gambling on Wall 
Street, enacting tough reforms that 
will curb abuses, shine a light on dark 
markets and put a new cop on the beat 
to protect consumers. I was proud to 
offer the first amendment, which will 
ensure that taxpayers are never again 
on the hook to bail out Wall Street. 


The 111th Congress was a landmark 
Congress for advancing civil rights for 
all Americans. 


We approved the Lilly Ledbetter Fair 
Pay Act, to help ensure equal pay for 
equal work—regardless of age, race, 
gender, religion or national origin. It 
was the first bill signed into law by 
President Obama last year. 


We passed the Matthew Shepard 
Local Law Enforcement Hate Crimes 
Prevention Act to strengthen the abil-
ity of law enforcement to investigate 
and prosecute hate crimes. The law 
adds gender, sexual orientation, dis-
ability and gender identity as pro-
tected categories under Federal hate 
crimes law. 


Last week, in a historic step, we re-
pealed the discriminatory don’t ask, 
don’t tell policy that has banned gays 
and lesbians from serving openly in the 
U.S. military. Back in 1993, I offered an 
amendment on the Senate floor to keep 
this unjust policy from being codified 
into law. Now, 17 years later, I am so 
proud to witness this incredible victory 
for civil rights, equality and a stronger 
nation. 


I was also proud to join in confirming 
two new Supreme Court Justices— 
Sonia Sotomayor, the first Latina to 
serve on the high court, and Elena 
Kagan. When Kagan was sworn in this 
fall, it marked the first time our coun-
try has had three women serving to-
gether on the Supreme Court. 


We also confirmed some highly quali-
fied and historic judicial nominees 
from California this Congress—includ-
ing Judge Lucy Koh for the Northern 
District of California, Judge Jac-
queline Nguyen for the Central District 
of California, Judge Dolly Gee for the 
Central District of California, and 
Judge Kimberly Mueller for the East-
ern District of California. 


The 111th Congress also took momen-
tous steps forward in protecting con-
sumers, children and all our families. 


We passed a landmark health care re-
form bill that will extend coverage to 7 
million uninsured Californians, help 
seniors pay for prescription drugs, pro-
vide tax credits to help small business 
owners afford coverage, and ensure 
that insurance companies can no 
longer deny coverage because of pre-
existing conditions. 


We approved legislation to allow the 
Food and Drug Administration to regu-
late tobacco and crack down on ciga-
rette marketing and sales to kids. 


We approved major reforms to the 
student loan system—ending subsidies 
to big banks, saving taxpayers money 
and providing Pell grants to 63,000 
more students in California over the 
next decade. 


We passed credit card reform legisla-
tion to protect consumers from exces-
sive fees and deceptive practices. 


And this month, we enacted a food 
safety bill that will help consumers 
and California’s agriculture industry 
by protecting our Nation’s food supply 
from outbreaks of foodborne illnesses. 


I am also pleased that the Airline 
Passenger Bill of Rights that I have 
championed with Senator OLYMPIA 
SNOWE is now being implemented by 
the Department of Transportation. As 
a result, we are already seeing fewer 
long tarmac delays for airline pas-
sengers. 


The 111th Congress has also taken 
great strides to protect public health 
and our environment. 


We passed legislation protecting 
more than 2 million acres of wilderness 
and creating a national system to con-
serve land held by the Bureau of Land 
Management. The legislation included 
three bills I sponsored designating 
700,000 additional acres of wilderness in 
California, from the Eastern Sierra Ne-
vada to the San Jacinto Mountains in 
Riverside County. 
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Stormwater Update

Kris -

To keep you abreast of the latest developments of this seemingly never ending saga, here's what's been 

happening over the last week or so.

First, the legislation that was once proposed by the Senate (S. 3481) and the House (H.R. 5724) has been revised, 

and the Senate version has been passed by both houses.  According to http://thomas.loc.gov/cgi-bin/thomas it 
has since been presented to the President for signature as of yesterday. Attached are the floor comments in the 
House and Senate wherein they try to explain what some of the terms and conditions of the legislation entail. 
Below is a copy/paste of the legislation.  In the process of S. 3481 being sent around for comment late last week 
and early this week, we've noted to DOJ  that Section (c)(2) would seem to prevent us from paying ANY 
stormwater assessments absent getting specific authorization to do so.  This of course makes matters worse 
because, if nothing else, we do agree that some stormwater permits (and associated fees) are payable today (e.g., 
permits and fees for construction sites where one acre or more of land are disturbed) without any need for 
specific fiscal authority from Congress to do so.  Nonetheless, the floor comments suggest that that is not 
Congress' intent (i.e., that we really don't need specific authorization).  Furthermore, DOJ has expressed an 

opinion by email to Barry  that they are somewhat persuaded by these floor comments...

Second, the date of the next payment to WASA and DDOE for their respective quarterly stormwater assessments 
(where GAO and DoD have determined that WASA's is a fee and payable, and DDOE's a tax and is not payable), will 
arrive next week. GSA hasn't issued a letter to Treasury like DoD or GAO has, and thus our expectation is that both 
assessments will be paid by Treasury.  As a reminder, NCR told Treasury in the October billing to NOT pay WASA's 
(they were silent as to DDOE's assessment) and Treasury paid anyway (i.e., both assessments).  Hence it is 
extremely likely that both WASA's and DDOE's assessments against GSA will be paid for the January 2011bill.  I've 

asked Paula to ask her client if this is so.

Third, if the legislation does become law (as it appears to be headed, given EPA's and CEQ's and OMB's 

endorsement of same), then the issues above will become extremely ripe for resolution. In other words:

a. What do the words of this legislation really require us to do in the abstract?

b. Based on clarity on what the legislation would require us to do, what are the results when you apply it to the 

WASA and DDOE assessments:  pay one, neither, or both?
Given the greater pressure we're facing in paying these assessments (both of them) as somewhat expressed in this 
legislation and by our friends in EPA, CEQ and OMB; and based on the increased need for clarity and closure on 
what such legislation would compel us to do, we should consider seeking a written determination by DOJ/OLC on 
these issues, once S. 3481 becomes law.  Based on the meeting I attended at OMB on 18 December, I came away 
from it convinced that DOJ  was NOW going to work on just such an opinion.  But at that time, I envisioned that it 
would only be focused on the scope of the WASA and DDOE assessments, and the body of law that provides us 
direction on what is a fee vs. a tax.  Now, because of the likelihood of S. 3481 becoming law (something that 
seemed remote at the time of the 18 December meeting),  we have even more of a need for an opinion from DOJ, 

so that impact of this legislation can be truly understood and applied properly.  

bk

Bernard K. Schafer, J.D., LL.M. 
Senior Assistant General Counsel 
Real Property Division 

U.S. General Services Administration 
Office of the General Counsel 
Room 574A 

http://thomas.loc.gov/cgi-bin/thomas
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CELL: 202-680-3094 

FAX: 202-501-1944

S. 3481: 
SECTION 1. FEDERAL RESPONSIBILITY TO PAY FOR STORMWATER PROGRAMS.

Section 313 of the Federal Water Pollution Control Act (33 U.S.C. 1323) is amended by adding 
at the end the following:

`(c) Reasonable Service Charges-

`(1) IN GENERAL- For the purposes of this Act, reasonable service charges described in 
subsection (a) include any reasonable nondiscriminatory fee, charge, or assessment that is--

`(A) based on some fair approximation of the proportionate contribution of the property or 
facility to stormwater pollution (in terms of quantities of pollutants, or volume or rate of 
stormwater discharge or runoff from the property or facility); and

`(B) used to pay or reimburse the costs associated with any stormwater management program 
(whether associated with a separate storm sewer system or a sewer system that manages a 
combination of stormwater and sanitary waste), including the full range of programmatic and 
structural costs attributable to collecting stormwater, reducing pollutants in stormwater, and 
reducing the volume and rate of stormwater discharge, regardless of whether that reasonable 
fee, charge, or assessment is denominated a tax.
`(2) LIMITATION ON ACCOUNTS-

(A) LIMITATION- The payment or reimbursement of any fee, charge, or assessment described in 
paragraph (1) shall not be made using funds from any permanent authorization account in the 
Treasury.

`(B) REIMBURSEMENT OR PAYMENT OBLIGATION OF FEDERAL GOVERNMENT- Each 
department, agency, or instrumentality of the executive, legislative, and judicial branches of 
the Federal Government, as described in subsection (a), shall not be obligated to pay or 
reimburse any fee, charge, or assessment described in paragraph (1), except to the extent and 
in an amount provided in advance by any appropriations Act to pay or reimburse the fee, 
charge, or assessment.'.
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BK - - Thanks. Are you in tomorrow? I think you, Barry, and I need to meet on this if possible. 

Kris 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the original 
email message, any attachments thereto and all copies thereof. 
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Stormwater Update

Kris - 

To keep you abreast of the latest developments of this seemingly never ending saga, here's what's 
been happening over the last week or so. 

First, the legislation that was once proposed by the Senate (S. 3481) and the House (H.R. 5724) has 
been revised, and the Senate version has been passed by both houses. According to 
http://thomas.loc.gov/cgi-bin/thomas it has since been presented to the President for signature as of 
yesterday. Attached are the floor comments in the House and Senate wherein they try to explain what 

http://thomas.loc.gov/cgi-bin/thomas
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CONTINUING RESOLUTION 


Mr. REED. Mr. President, I want to 
make a few observations about the con-
tinuing resolution and the appropria-
tions process this year. 


First, I want to commend Chairman 
INOUYE for his leadership and efforts to 
accommodate the views and input of 
all senators in crafting the omnibus ap-
propriations bill. He went a long way 
to meet the demands of the minority 
leader and other senators to include a 
$29 billion cut from the budget level re-
quested by the President. Indeed, I was 
deeply disappointed that the proposed 
omnibus would have eliminated the 
Leveraging Educational Assistance 
Program, LEAP. For more than a dec-
ade, I worked with states, educators, 
and others to reauthorize and fund this 
program, which uses Federal resources 
to leverage additional state aid to help 
low income students attend college. As 
much as I was dissatisfied by this out-
come, I was prepared to vote for this 
bill because it is far superior to the in-
efficiencies and consequences of a con-
tinuing resolution. I am disappointed 
that such a significant compromise was 
blocked by the other side of the aisle. 


Instead, we are being forced to adopt 
a short-term continuing resolution, 
CR, through March 4, 2011. With few ex-
ceptions, the CR provides no direction 
from Congress on how funds can be 
used, while at the same time failing to 
make critical adjustments and invest-
ments for certain programs and agen-
cies. Critics of the omnibus appropria-
tions bill should understand that un-
like the thoughtful, lengthy, and open 
appropriations process that produced 
the omnibus, this CR was put together 
quickly without the input of most sen-
ators. As a result, it is hardly a 
thoughtful instrument for funding the 
government. 


I am particularly concerned about 
the impact the CR will have on the ca-
pabilities of the Securities and Ex-
change Commission to provide robust 
oversight of financial markets. 


Fair and orderly markets are critical 
to restoring confidence in the Amer-
ican economy. Despite considerable in-
creases in the number of firms it is re-
quired to oversee and tremendous 
growth in the size and complexity of 
the securities markets and products it 
regulates, the SEC’s workforce and 
technology investments are only now 
returning to the levels of five years 
ago. 


Under the CR, the SEC will be funded 
at the fiscal year 2010 rate, which is 
nearly $200 million less than what was 
included during bipartisan negotiations 
on the omnibus. Without the omnibus’s 
funding level, the SEC will have to halt 
several technology projects and forgo 
replacement of departing staff. Short-
changing the SEC will also make it ex-
traordinarily difficult to fulfill new 
statutory requirements under the 
Dodd-Frank Wall Street Reform and 
Consumer Protection Act. The SEC has 
been tasked with helping establish an 
effective regulatory system for the pre-


viously unseen and largely unregulated 
over-the-counter derivatives market 
and the hedge fund markets. It has new 
responsibilities over credit rating 
agencies, including annual exams. 


We should not make the past mistake 
of underfunding the SEC. This agency 
is critical to restoring the confidence 
of retirees and investors in the United 
States capital markets, so that they 
will again invest in American compa-
nies, helping inject new life into our 
economy. We should not be penny-wise 
and pound-foolish. Continuing to 
starve the SEC of the funds it needs to 
police markets will ultimately make it 
more likely to see a major fraud. Any 
incremental savings will be cold com-
fort for the losses incurred by tax-
payers and investors. 


Likewise, I believe we need to fully 
fund the Commodity Futures Trading 
Commission. At a hearing that Senator 
LEVIN and I held on December 8, 2010, 
Chairman Gensler informed us that his 
agency is going to be woefully short of 
resources. The continuing resolution 
for the CFTC will leave them about 
$116 million short of the funding level 
included in the omnibus. 


I hope that we will have chance to 
address these critical shortfalls in the 
next funding vehicle to come before the 
Senate. 


While it is true that overall the 36- 
page CR did not provide sufficient di-
rection and oversight, it is important 
to acknowledge that the CR does make 
a few adjustments—some that are es-
sential and others which I believe de-
served greater consideration. 


I want to applaud the addition of lan-
guage in the CR that requires the De-
partment of Health and Human Serv-
ices to obligate the same amount of 
funding for the Low Income Home En-
ergy Assistance Program as it did dur-
ing the same period last year. This will 
make a total of $3.95 billion available 
to low-income families and individuals 
during the cold winter months. I hope 
that in the final appropriations bill we 
will meet the bipartisan request of 44 
Senators to fully fund this program at 
the $5.1 billion level for the entirety of 
fiscal year 2011. 


I am also pleased that the CR ad-
dresses funding for the Pell grant. Ac-
cording to recent estimates from the 
Office of Management and Budget, stu-
dents would have faced a reduction of 
as much as $1,840 from the maximum 
grant. The CR will address the short-
fall and ensure that we can maintain 
the Pell grant maximum at $5,550. De-
spite the economic hardships families 
are facing, they continue to prioritize 
education. They know that it is the 
foundation for our economic recovery 
and future prosperity. We must keep 
our end of the bargain by maintaining 
our commitment to the Pell grant. 


I am, however, concerned that the CR 
includes a provision to codify a mis-
guided Bush-era regulation that under-
mines our central goal of ensuring that 
students in high poverty schools are 
taught by highly qualified teachers and 


that parents know the qualifications of 
their children’s teachers. Under the No 
Child Left Behind Act, enacted in 2002, 
a highly qualified teacher must have 
obtained full state certification, which 
may include certification obtained 
through alternative routes. The Bush 
administration published regulations 
allowing that a teacher who is merely 
enrolled in or making progress toward 
state certification to be deemed highly 
qualified. Parents in California have 
challenged the regulation in the courts 
and have won a favorable decision on 
appeal. Quite simply, they want to 
know whether their children’s teachers 
are fully certified or just in the process 
of becoming certified. This provision 
prevents them from knowing that. 


I am also deeply disappointed that 
this CR does not contain important 
language that would have allowed the 
Department of Defense to reprogram 
funds for new starts, increases in pro-
duction, or other realignments. This 
provision would have given the Depart-
ment further flexibility to ensure crit-
ical defense programs stay on schedule 
and on cost. This is especially impor-
tant for the Navy’s ship construction 
programs—programs that the Navy 
supports, were authorized by the De-
fense Authorization Act, and employ 
thousands of Rhode Islanders. 


Without this provision, the Navy, 
and all of the services, will be further 
limited and constrained to execute pro-
grams within the funding levels set 
last year. 


I have described some of the pitfalls 
with this CR. It is a crude instrument 
that has many shortcomings. Regret-
tably, the decision by our colleagues on 
the other side of the aisle to walk away 
from the omnibus placed the continued 
operation of government agencies from 
the Pentagon to the FBI to the FDA to 
the Treasury at risk. Adopting the CR, 
notwithstanding its significant flaws, 
is the only responsible option avail-
able. In the coming months, it is my 
hope that we can craft a full year fund-
ing measure that corrects the serious 
issues the CR has created and failed to 
address. 


f 


STORMWATER POLLUTION 


Mr. CARDIN. Mr. President, today 
the Congress stands ready to approve 
S. 3481, a bill to clarify Federal respon-
sibility to pay for stormwater pollu-
tion. This legislation, which will soon 
become law, requires the Federal gov-
ernment to pay localities for reason-
able costs associated with the control 
and abatement of pollution that is 
originating on its properties. At stake 
is a fundamental issue of equity: pol-
luters should be financially responsible 
for the pollution that they cause. That 
includes the Federal Government. 


Annually hundreds of thousands of 
pounds of pollutants wash off the hard-
ened surfaces in urban areas and into 
local rivers and streams, threatening 
the health of our citizens and causing 
significant environmental degradation. 
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CONGRESSIONAL RECORD — SENATES11024 December 22, 2010 
A one-acre parking lot produces about 
16 times the volume of runoff that 
comes from a one-acre meadow. These 
pollutants include heavy metals, nitro-
gen and phosphorous, oil and grease, 
pesticides, bacteria (including deadly e. 
coli), sediment, toxic chemicals, and 
debris. Indeed, stormwater runoff is the 
largest source sector for many imper-
iled bodies of water across the country. 
According to the Environmental Pro-
tection Agency, stormwater pollution 
affects all types of water bodies includ-
ing in order of severity; ocean shore-
line, estuaries such as the Chesapeake 
Bay, Great Lakes shorelines, lakes and 
rivers. Degraded aquatic habitats are 
found everywhere that stormwater en-
ters local waterways. 


We added a provision to the bill in 
order to rectify a specific problem in 
the District of Columbia, where the De-
partment of Treasury has been paying 
some stormwater fees. The provision 
simply says that agencies and depart-
ments should use their annual appro-
priated funds to pay for stormwater 
fees. This is exactly what they all do 
today in paying for their drinking 
water and wastewater bills or any 
other utility bill, for that matter. This 
new language requires that Congress 
make available, in appropriations acts, 
the funds that could be used for this 
purpose. It does not mean that the ap-
propriations act would need to state 
specifically or expressly that the funds 
could be used to pay these charges. The 
legislative language doesn’t say that, 
and I want to be perfectly clear that 
such a restrictive reading is not our in-
tent. 


I believe that this administration 
recognizes its responsibility to manage 
the stormwater pollution that comes 
off Federal properties. But that respon-
sibility needs to translate into pay-
ments to the local governments that 
are forced to deal with this pollution. 
Adopting this legislation today re-
moves all ambiguity about the respon-
sibility of the Federal Government to 
pay these normal and customary 
stormwater fees. 


This is a matter of basic equity. 
f 


ACCOMPLISHMENTS OF THE 111TH 
CONGRESS 


Mrs. BOXER. Mr. President, as we 
end this year, I wanted to look back at 
what we have been able to accom-
plish—and look ahead at some of the 
important priorities we must tackle 
next year. 


The 111th Congress has been one of 
the most productive in our Nation’s 
history. 


Congressional scholar Norman 
Ornstein has said the legislative 
achievements of this session are ‘‘at 
least on par with the 89th Congress’’ of 
1965–1966, under President Johnson, 
which produced landmark civil rights 
legislation as well as Medicaid and 
Medicare. 


We should take a moment to reflect 
on some of those accomplishments. 


After years of unsupervised gambling 
on Wall Street fueled an unsustainable 
housing bubble, we inherited the worst 
economic crisis since the Great Depres-
sion. We helped bring our economy 
back from the brink by taking bold ac-
tion. 


We passed the Economic Recovery 
Act, which has created or saved more 
than 350,000 jobs in my home State of 
California alone. 


We approved the bipartisan HIRE 
Act—a jobs package that cut taxes for 
companies that hire unemployed work-
ers and extended the highway trust 
fund. As chairman of the Senate Envi-
ronment and Public Works Committee, 
I was pleased to help advance this crit-
ical measure to protect more than 1 
million jobs nationwide building our 
roads, bridges and transit systems. 


We helped small businesses—which 
are the true engines of our economic 
growth—by passing the Small Business 
Jobs and Credit Act. I was proud to 
join with Senator JEFF MERKLEY to 
create the new $30 billion small busi-
ness lending fund, which will help com-
munity banks give small businesses the 
credit they need to create hundreds of 
thousands of new jobs. 


We approved legislation to help save 
up to 16,500 teacher jobs in California— 
and nearly 160,000 teachers’ jobs na-
tionwide—and paid for it by closing tax 
loopholes for companies that ship jobs 
overseas. 


We worked across the aisle to give 
much-needed tax relief to millions of 
middle-class families and extend unem-
ployment insurance for 2 million out- 
of-work Americans and 400,000 Califor-
nians who would otherwise have lost 
their benefits this month. And I was 
proud to work with Senator FEINSTEIN 
and others to make sure this tax-relief 
package invests in clean energy, which 
will create tens of thousands of jobs in 
California and across the country. 


And to ensure that we never again 
face a similar financial crisis, we 
passed landmark legislation to crack 
down on the reckless gambling on Wall 
Street, enacting tough reforms that 
will curb abuses, shine a light on dark 
markets and put a new cop on the beat 
to protect consumers. I was proud to 
offer the first amendment, which will 
ensure that taxpayers are never again 
on the hook to bail out Wall Street. 


The 111th Congress was a landmark 
Congress for advancing civil rights for 
all Americans. 


We approved the Lilly Ledbetter Fair 
Pay Act, to help ensure equal pay for 
equal work—regardless of age, race, 
gender, religion or national origin. It 
was the first bill signed into law by 
President Obama last year. 


We passed the Matthew Shepard 
Local Law Enforcement Hate Crimes 
Prevention Act to strengthen the abil-
ity of law enforcement to investigate 
and prosecute hate crimes. The law 
adds gender, sexual orientation, dis-
ability and gender identity as pro-
tected categories under Federal hate 
crimes law. 


Last week, in a historic step, we re-
pealed the discriminatory don’t ask, 
don’t tell policy that has banned gays 
and lesbians from serving openly in the 
U.S. military. Back in 1993, I offered an 
amendment on the Senate floor to keep 
this unjust policy from being codified 
into law. Now, 17 years later, I am so 
proud to witness this incredible victory 
for civil rights, equality and a stronger 
nation. 


I was also proud to join in confirming 
two new Supreme Court Justices— 
Sonia Sotomayor, the first Latina to 
serve on the high court, and Elena 
Kagan. When Kagan was sworn in this 
fall, it marked the first time our coun-
try has had three women serving to-
gether on the Supreme Court. 


We also confirmed some highly quali-
fied and historic judicial nominees 
from California this Congress—includ-
ing Judge Lucy Koh for the Northern 
District of California, Judge Jac-
queline Nguyen for the Central District 
of California, Judge Dolly Gee for the 
Central District of California, and 
Judge Kimberly Mueller for the East-
ern District of California. 


The 111th Congress also took momen-
tous steps forward in protecting con-
sumers, children and all our families. 


We passed a landmark health care re-
form bill that will extend coverage to 7 
million uninsured Californians, help 
seniors pay for prescription drugs, pro-
vide tax credits to help small business 
owners afford coverage, and ensure 
that insurance companies can no 
longer deny coverage because of pre-
existing conditions. 


We approved legislation to allow the 
Food and Drug Administration to regu-
late tobacco and crack down on ciga-
rette marketing and sales to kids. 


We approved major reforms to the 
student loan system—ending subsidies 
to big banks, saving taxpayers money 
and providing Pell grants to 63,000 
more students in California over the 
next decade. 


We passed credit card reform legisla-
tion to protect consumers from exces-
sive fees and deceptive practices. 


And this month, we enacted a food 
safety bill that will help consumers 
and California’s agriculture industry 
by protecting our Nation’s food supply 
from outbreaks of foodborne illnesses. 


I am also pleased that the Airline 
Passenger Bill of Rights that I have 
championed with Senator OLYMPIA 
SNOWE is now being implemented by 
the Department of Transportation. As 
a result, we are already seeing fewer 
long tarmac delays for airline pas-
sengers. 


The 111th Congress has also taken 
great strides to protect public health 
and our environment. 


We passed legislation protecting 
more than 2 million acres of wilderness 
and creating a national system to con-
serve land held by the Bureau of Land 
Management. The legislation included 
three bills I sponsored designating 
700,000 additional acres of wilderness in 
California, from the Eastern Sierra Ne-
vada to the San Jacinto Mountains in 
Riverside County. 
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authorize the tax court to appoint employ-
ees.’’. 


The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Washington? 


There was no objection. 
A motion to reconsider was laid on 


the table. 
f 


MAKING A TECHNICAL CORREC-
TION TO IMPLEMENT THE VET-
ERANS EMPLOYMENT OPPORTU-
NITIES ACT 


Mrs. DAVIS of California. Madam 
Speaker, I ask unanimous consent that 
the Committee on House Administra-
tion be discharged from further consid-
eration of the resolution (H. Res. 1783) 
making a technical correction to a 
cross-reference in the final regulations 
issued by the Office of Compliance to 
implement the Veterans Employment 
Opportunities Act of 1998 that apply to 
the House of Representatives and em-
ployees of the House of Representa-
tives, and ask for its immediate consid-
eration in the House. 


The Clerk read the title of the resolu-
tion. 


The SPEAKER pro tempore. Is there 
objection to the request of the gentle-
woman from California? 


There was no objection. 
The text of the resolution is as fol-


lows: 
H. RES. 1783 


Resolved, That section 3(b) of House Reso-
lution 1757, agreed to December 15, 2010, is 
amended by striking paragraph (1) and redes-
ignating paragraphs (2) through (5) as para-
graphs (1) through (4). 


The resolution was agreed to. 
A motion to reconsider was laid on 


the table. 
f 


CLARIFYING FEDERAL RESPONSI-
BILITY TO PAY FOR 
STORMWATER POLLUTION 


Mr. PERRIELLO. Madam Speaker, I 
ask unanimous consent to take from 
the Speaker’s table the bill (S. 3481) to 
amend the Federal Water Pollution 
Control Act to clarify Federal responsi-
bility for stormwater pollution, and 
ask for its immediate consideration in 
the House. 


The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 


objection to the request of the gen-
tleman from Virginia? 


There was no objection. 
The text of the bill is as follows: 


S. 3481 


Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 
SECTION 1. FEDERAL RESPONSIBILITY TO PAY 


FOR STORMWATER PROGRAMS. 
Section 313 of the Federal Water Pollution 


Control Act (33 U.S.C. 1323) is amended by 
adding at the end the following: 


‘‘(c) REASONABLE SERVICE CHARGES.— 
‘‘(1) IN GENERAL.—For the purposes of this 


Act, reasonable service charges described in 
subsection (a) include any reasonable non-
discriminatory fee, charge, or assessment 
that is— 


‘‘(A) based on some fair approximation of 
the proportionate contribution of the prop-
erty or facility to stormwater pollution (in 
terms of quantities of pollutants, or volume 
or rate of stormwater discharge or runoff 
from the property or facility); and 


‘‘(B) used to pay or reimburse the costs as-
sociated with any stormwater management 
program (whether associated with a separate 
storm sewer system or a sewer system that 
manages a combination of stormwater and 
sanitary waste), including the full range of 
programmatic and structural costs attrib-
utable to collecting stormwater, reducing 
pollutants in stormwater, and reducing the 
volume and rate of stormwater discharge, re-
gardless of whether that reasonable fee, 
charge, or assessment is denominated a tax. 


‘‘(2) LIMITATION ON ACCOUNTS.— 
‘‘(A) LIMITATION.—The payment or reim-


bursement of any fee, charge, or assessment 
described in paragraph (1) shall not be made 
using funds from any permanent authoriza-
tion account in the Treasury. 


‘‘(B) REIMBURSEMENT OR PAYMENT OBLIGA-
TION OF FEDERAL GOVERNMENT.—Each depart-
ment, agency, or instrumentality of the ex-
ecutive, legislative, and judicial branches of 
the Federal Government, as described in sub-
section (a), shall not be obligated to pay or 
reimburse any fee, charge, or assessment de-
scribed in paragraph (1), except to the extent 
and in an amount provided in advance by 
any appropriations Act to pay or reimburse 
the fee, charge, or assessment.’’. 


Mr. OBERSTAR. Madam Speaker, I rise in 
strong support of S. 3481, a bill to amend the 
Clean Water Act to clarify Federal responsi-
bility for stormwater pollution. 


I applaud the outstanding work of the spon-
sors of this legislation, the distinguished Sen-
ator from the State of Maryland (Mr. CARDIN), 
as well as the sponsor of the House com-
panion bill (H.R. 5724), the Delegate from the 
District of Columbia (Ms. NORTON), for their ef-
forts to move this important legislation for the 
protection of our Nation’s waters. 


Simply put, this legislation clarifies that Fed-
eral agencies and departments are financially 
responsible for any reasonable Federal, state, 
or locally derived charges for treating or other-
wise addressing stormwater pollution that 
emanates from Federal property. 


Madam Speaker, over the past 4 years, the 
Committee on Transportation and Infrastruc-
ture has examined the progress made over 
the past few decades in improving the overall 
quality of the Nation’s waters, as well as the 
challenges that remain to achieving the goals 
of ‘‘fishable and swimmable waters’’ called for 
in the enactment of the 1972 Clean Water Act. 


Although significant progress has been 
made in the past four decades, approximately 
40 percent of the Nation’s assessed rivers, 
lakes, and coastal waters still do not meet 
water quality standards. States, territories, 
Tribes, and other jurisdictions report that poor 
water quality continues to affect aquatic life, 
fish consumption, swimming, and sources of 
drinking water in all types of waterbodies. 


In a recent report on the National Water 
Quality Inventory, States, territories, Tribes, 
and interstate commissions report that they 
monitor only 33 percent of the Nation’s waters. 
Of those, about 44 percent of streams, 64 per-
cent of lakes, and 30 percent of estuaries 
were not clean enough to support their des-
ignated uses (e.g., fishing and swimming). 


While these numbers highlight the remaining 
need to improve the quality of the Nation’s wa-
ters, they also demonstrate how this country’s 
record on improving water quality is slipping— 


demonstrating a slight, but significant reversal 
of efforts to clean up the Nation’s waters over 
the past 30 years. 


For example, in the 1996 National Water 
Quality Inventory report, States reported that 
of the 3.6 million miles of rivers and streams 
that were assessed, 64 percent were either 
fully supporting all designated uses or were 
threatened for one or more of those uses. In 
the 1998 report, this number improved to 65 
percent of assessed rivers and streams. How-
ever, in the 2000 National Water Quality In-
ventory report, this number slipped to only 61 
percent of assessed rivers and streams either 
meeting water quality standards or being 
threatened for one or more of the waterbodies’ 
designated uses, and in the 2004 Inventory, 
this number slipped again, to 53 percent of riv-
ers and streams fully supporting their des-
ignated uses—a significant reversal in the 
trend toward meeting the goals of the Clean 
Water Act. 


According to information from the Environ-
mental Protection Agency, stormwater remains 
a leading cause of water quality impairment. 
For example, in the 2004 Water Quality Inven-
tory, discharges of urban stormwater are the 
leading source of impairment to 22,559 miles 
(or 9.2 percent) of all impaired rivers and 
streams, 701,024 acres (or 6.7 percent) of all 
impaired lakes, and 867 square miles (or 11.3 
percent) of all impaired estuaries. 


The continuing negative environmental im-
pacts of stormwater are echoed in a National 
Academy of Sciences 2009 report that ex-
pressed concern about the ‘‘unprecedented 
pace’’ of urbanization in the United States. Ac-
cording to this report, ‘‘the creation of imper-
vious surfaces that accompanies urbanization 
profoundly affects how water moves both 
above and below ground during and following 
storm events, the quality of stormwater, and 
the ultimate condition of nearby rivers, lakes, 
and estuaries.’’ 


Madam Speaker, this National Academy of 
Sciences report made several findings on na-
tional efforts to understand and manage urban 
stormwater. A key finding was a lack of avail-
able resources to implement and enforce Fed-
eral and state stormwater control programs. 
According to the report, ‘‘State and local gov-
ernments do not have adequate financial sup-
port to the stormwater program in a rigorous 
way.’’ While the report recommended that the 
Federal Government provide more financial 
support to state and local efforts to regulate 
stormwater, such as through increased fund-
ing of existing Clean Water Act authorities, the 
report also highlights the importance of Fed-
eral agencies contributing to the costs of envi-
ronmental and water quality protections, in-
cluding the costs of addressing sources of pol-
lution originating or emanating from Federal 
facilities. 


This finding echoes concerns raised by nu-
merous state and local governmental officials 
over how some Federal agencies have seem-
ingly rejected local efforts to assess service 
fees to curb stormwater pollution originating or 
emanating from Federal facilities. 


Several states and municipalities, including 
the District of Columbia, have taken aggres-
sive action to address ongoing sources of 
stormwater pollution. Yet, when a significant 
percentage of Federal property owners take 
the position that they cannot be held respon-
sible for their pollution, it places a greater fi-
nancial burden on our states, cities, commu-
nities, and local ratepayers, and makes it less 
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likely that significant reductions in stormwater 
pollution can be achieved. 


For example, in April 2010, the Regional 
Commissioner of the U.S. General Services 
Administration, GSA, rejected efforts by the 
District of Columbia Water and Sewer Author-
ity, DCWASA, to collect an assessment under 
its Impervious Surface Area Billing Program 
for impervious surfaces under the control of 
GSA. According to DCWASA, this charge is a 
‘‘fair way to distribute the cost of maintaining 
storm sewers and protecting area waterways 
because it is based on a property’s contribu-
tion of rainwater to the District’s sewer sys-
tem.’’ 


S. 3481 amends section 313 of the Clean 
Water Act to clarify that ‘‘reasonable service 
charges’’ for addressing pollution from Federal 
facilities includes reasonable nondiscriminatory 
fees, charges, or assessments that are based 
on the proportion of stormwater emanating 
from the facility and used to pay (or reim-
burse) costs associated with any stormwater 
management program. 


This is a simple effort to clarify, again, that 
the Federal Government bears a proportional 
responsibility for addressing pollution origi-
nating from its facilities, and should remain an 
active participant in improving the nation’s 
water quality and the overall environment. 


The intent of subsection (c)(2)(A) of Section 
313 of the Clean Water Act, as added by S. 
3481, is to ensure that there is no increase in 
mandatory spending pursuant to the U.S. 
Treasury’s permanent authority to pay, without 
further appropriation, the water and sewer 
service charges imposed by the government 
of the District of Columbia. The reference in 
such section to ‘‘any permanent authorization 
account in the Treasury’’ refers to any account 
for which a permanent appropriation exists, 
such as the U.S. Treasury account entitled 
‘‘Federal Payment for Water and Sewer Serv-
ices’’, and does not imply that GSA’s Federal 
Buildings Fund may not be used to make such 
payments. 


In addition, the intent of subsection (c)(2)(B) 
of Section 313 of the Clean Water Act, as 
added by S. 3481, is to require that Congress 
make available, in appropriations acts, the 
funds that could be used to pay stormwater 
fees, but not that the appropriations act would 
need to state specifically or expressly that the 
funds could be used to pay these charges. 


Nothing in S. 3481 affects the payment by 
the United States or any department, inde-
pendent establishment, or agency thereof of 
any sanitary sewer services furnished by the 
sanitary sewage works of the District of Co-
lumbia through any connection thereto for di-
rect use by the government of the United 
States or any department, independent estab-
lishment, or agency thereof. The rules for 
those payments are set forth in law, codified 
at section 34–2112 of the D.C. Code, and 
nothing in this bill amends or otherwise affects 
those rules. 


Madam Speaker, this legislation has the 
strong support of several organizations rep-
resenting state and local elected officials, in-
cluding the National Governors Association, 
the National Conference of State Legislatures, 
the Council of State Governments, the Na-
tional Association of Counties, the National 
League of Cities, the U.S. Conference of May-
ors, and the International City/County Manage-
ment Association. It also has been endorsed 
by the National Association of Clean Water 
Agencies, NACWA. 


I urge my colleagues to join me in sup-
porting S. 3481. 


Ms. NORTON. Madam Speaker, I rise today 
in strong support of S. 3481 to amend the 
Federal Water Pollution Control Act, which 
clarifies that the Federal Government, like pri-
vate citizens and businesses, must take re-
sponsibility for the pollution it produces. This 
bill is the Senate companion to my bill, H.R. 
5724, cosponsored by my good friends from 
Virginia and Arizona, Representative JIM 
MORAN and Representative GABRIELLE GIF-
FORDS. The bill passed the Senate with strong 
bipartisan support because the Senate under-
stood that this is simply an issue of fairness 
and equity to users and a matter of managing 
pollution and protecting the environment. In 
fact, this bill simply clarifies current law, that 
the Federal Government has a responsibility 
to pay its normal and customary fees as-
sessed by local governments for managing 
polluted stormwater runoff from Federal prop-
erties, just as private citizens pay. The con-
sequence of failing to pass this bill is that we 
give the Federal Government a free ride and 
pass its fees on to our constituents throughout 
the United States. 


Section 313 of the Federal Water Pollution 
Control Act states, ‘‘Each department, agency, 
or instrumentality . . . of the Federal Govern-
ment . . . shall be subject to, and comply with 
all Federal, State, interstate, and local require-
ments . . . in the same manner, and to the 
same extent as any nongovernmental entity 
including the payment of reasonable service 
charges.’’ However, the Government Account-
ability Office issued letters to Federal agencies 
in the District of Columbia instructing them not 
to pay the District of Columbia’s Water and 
Sewer Authority’s, D.C. Water’s, Impervious 
Area Charge. D.C. Water calculates the 
charges to manage stormwater runoff based 
on the amount of impervious land occupied by 
the landowner. Impervious surfaces, such as 
roofs, parking lots, sidewalks and other hard-
ened surfaces are the major contributors to 
stormwater runoff entering the sewer system 
and local rivers, lakes and streams, causing 
significant amounts of pollutants to enter these 
waters. This bill clarifies that in my district and 
all other congressional districts, Federal agen-
cies must continue to pay their utility fees in-
stead of passing the fees to our constituents. 


Nothing in this Act was intended to affect 
the payment by the United States or any de-
partment, independent establishment, or agen-
cy thereof of any sanitary sewer services fur-
nished by the sanitary sewage works of the 
District through any connection thereto for di-
rect use by the government of the United 
States or any department, independent estab-
lishment, or agency thereof. The rules for 
those payments are set forth in law codified at 
section 34–2112 of the D.C. Code and nothing 
in this Act amends or otherwise affects those 
rules. This bill requires that Congress make 
available, in appropriations acts, the funds that 
could be used to pay for stormwater manage-
ment charges, but not that the appropriations 
act would need to state specifically or ex-
pressly that the funds could be used to pay 
these charges. 


This bill is supported by The National Gov-
ernors Association, the National Conference of 
State Legislatures, the Council of State Gov-
ernments, the National Association of Coun-
ties, the National League of Cities, the U.S. 
Conference of Mayors, the International City/ 


County Management Associations, as well as 
the National Association of Clean Water Agen-
cies. All of these national groups understand 
that stormwater management fees, without 
any exceptions, are necessary for managing 
and reducing water pollution caused by 
stormwater runoff. Moreover, they understand 
that many agencies in states and localities 
may stop paying their water and stormwater 
management fees if we do not act, putting 
even more financial burden on residents. 


Federal law has mandated that these local 
governments must collect these fees. No ex-
emption has been granted to Federal facilities. 
Please support S. 3481 to clarify the original 
intent of the law. 


I urge my colleagues to support this bill. 
Ms. EDDIE BERNICE JOHNSON of Texas. 


Madam Speaker, I rise in strong support of S. 
3481, a bill that would clarify Federal responsi-
bility for stormwater runoff from buildings, fa-
cilities, and lands owned or operated by the 
Federal government. This commonsense bill 
ensures that the Federal Government main-
tains its equitable responsibility for stormwater 
pollution runoff originating or emanating from 
its property. 


I applaud the outstanding work of the spon-
sors of this legislation, the distinguished Sen-
ator from the State of Maryland (Mr. CARDIN), 
as well as the sponsor of the House com-
panion for this bill, the Delegate from the Dis-
trict of Columbia (Ms. NORTON), for their ef-
forts to move this legislation so quickly to the 
President’s desk. 


Madam Speaker, simply put, this legislation 
clarifies that Federal agencies and depart-
ments are financially responsible for any rea-
sonable Federal, State, or locally derived 
charges for treating or otherwise addressing 
stormwater pollution that emanates from Fed-
eral property. 


Existing section 313 of the Clean Water Act 
states that ‘‘Each department, agency, or in-
strumentality . . . of the Federal Government 
. . . shall be subject to, and comply with, all 
Federal, State, interstate, and local require-
ments . . . including the payment of reason-
able service charges.’’ 


Unfortunately, over the past few months, 
Congress has learned of several Federal 
agencies, including some here in the Nation’s 
Capital, that have made the determination that 
stormwater management fees are ‘‘taxes’’ for 
which the agencies have claimed sovereign 
immunity and have refused to pay. 


This has left several State and local munici-
palities with the financial responsibility of ad-
dressing ongoing sources of pollution to the 
Nation’s waters that any other private busi-
ness, landowner, or homeowner would other-
wise be responsible for paying. 


Polluted runoff from urban areas is the fast-
est growing source of water pollution in Amer-
ica. As urbanization increases, impervious sur-
faces such as highways, roads, parking lots, 
and buildings replace non-impervious surfaces 
that absorb stormwater. 


Runoff from impervious surfaces is a central 
cause of pollution for the Nation’s waters, and 
is estimated to be the primary source of im-
pairment for 13 percent of rivers, 18 percent of 
lakes, and 32 percent of estuaries in the 
United States. These are significant figures, 
especially given that urban areas cover only 3 
percent of the land mass of the country. 


Even here, in the Nation’s Capital, pollution 
from stormwater runoff poses a significant 
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challenge to the quality of local receiving wa-
ters, and negatively impacts the overall envi-
ronmental health of the Chesapeake Bay. 


According to the Environmental Protection 
Agency, stormwater runoff from urban and 
suburban areas is ‘‘a significant source of im-
pairment to the Chesapeake Bay.’’ According 
to Agency statistics, 17 percent of phos-
phorus, 11 percent of nitrogen, and 9 percent 
of sediment loads to the Bay come from 
stormwater runoff. 


In addition, chemical contaminants from run-
off can rival or exceed the amount reaching 
local waterways from industries, Federal facili-
ties, and wastewater treatment plants. 


Several states and municipalities, including 
the District of Columbia, have taken aggres-
sive action to address these ongoing sources 
of pollution. Yet, when a significant percentage 
of property owners take the position that they 
cannot be held responsible for their pollution, 
it places a greater financial burden on our 
States, cities, communities, and local-rate-
payers, and makes it less likely that significant 
reductions in stormwater pollution can be 
achieved. 


S. 3481 amends section 313 of the Clean 
Water Act to clarify that ‘‘reasonable service 
charges’’ for addressing pollution from Federal 
facilities includes reasonable nondiscriminatory 
fees, charges, or assessments that are based 
on the proportion of stormwater emanating 
from the facility and used to pay (or reim-
burse) costs associated with any stormwater 
management program. 


Madam Speaker, in the amendment to sec-
tion 313 of the Clean Water Act, a provision 
was included to rectify a specific problem in 
the District of Columbia, where the U.S. De-
partment of the Treasury has been paying 
some stormwater fees. The provision simply 
says that agencies and departments should 
use their annual appropriated funds to pay for 
stormwater fees. This is exactly what they all 
do today in paying for their drinking water and 
wastewater bills or any other utility bill. This 
new language requires that Congress make 
available, in appropriations acts, the funds that 
could be used for this purpose. It should not 
be interpreted as requiring appropriations act 
to state specifically or expressly that the funds 
could be used to pay these charges. The stat-
utory language does not require this, and such 
a restrictive reading is not intended. 


Madam Speaker, this legislation is a simple 
effort to clarify, again, that the Federal Gov-
ernment bears a proportional responsibility for 
addressing pollution originating from its facili-
ties, and should remain an active participant in 
improving National water quality and the over-
all environment. 


I urge passage of this bill. 
The bill was ordered to be read a 


third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


f 


HELPING HEROES KEEP THEIR 
HOMES ACT OF 2010 


Mr. PERRIELLO. Madam Speaker, I 
ask unanimous consent to take from 
the Speaker’s table the bill (S. 4058) to 
extend certain expiring provisions pro-
viding enhanced protections for serv-
icemembers relating to mortgages and 
mortgage foreclosure, and ask for its 
immediate consideration in the House. 


The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 


objection to the request of the gen-
tleman from Virginia? 


There was no objection. 
The text of the bill is as follows: 


S. 4058 
Be it enacted by the Senate and House of Rep-


resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the ‘‘Helping He-
roes Keep Their Homes Act of 2010’’. 
SEC. 2. EXTENSION OF ENHANCED PROTECTIONS 


FOR SERVICEMEMBERS RELATING 
TO MORTGAGES AND MORTGAGE 
FORECLOSURE UNDER 
SERVICEMEMBERS CIVIL RELIEF 
ACT. 


Paragraph (2) of section 2203(c) of the 
Housing and Economic Recovery Act of 2008 
(Public Law 110–289) is amended— 


(1) by striking ‘‘December 31, 2010’’ and in-
serting ‘‘December 31, 2012’’; and 


(2) by striking ‘‘January 1, 2011’’ and in-
serting ‘‘January 1, 2013’’. 


The bill was ordered to be read a 
third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


f 


LEASE AUTHORIZATION FOR 
OHKAY OWINGEH PUEBLO 


Mr. LUJÁN. Madam Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (S. 3903) to au-
thorize leases of up to 99 years for 
lands held in trust for Ohkay Owingeh 
Pueblo, and ask for its immediate con-
sideration in the House. 


The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 


objection to the request of the gen-
tleman from New Mexico? 


There was no objection. 
The text of the bill is as follows: 


S. 3903 


Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 
SECTION 1. OHKAY OWINGEH PUEBLO LEASING 


AUTHORITY. 
Subsection (a) of the first section of the 


Act of August 9, 1955 (25 U.S.C. 415(a)), is 
amended in the second sentence by inserting 
‘‘and lands held in trust for Ohkay Owingeh 
Pueblo’’ after ‘‘of land on the Devils Lake 
Sioux Reservation,’’. 


Mr. LUJÁN. Madam Speaker, today I rise to 
ask my colleagues to support an important 
measure that will allow the Pueblo of Ohkay 
Owingeh, in Northern New Mexico, to expand 
economic opportunities for their tribal mem-
bers. 


Ohkay Owingeh is a small tribal community 
(Pueblo) in the northern part of my district and 
is part of the cultural fabric of Northern New 
Mexico. Since before Spanish rule, and Amer-
ican Manifest Destiny the small pueblo of 
Ohkay Owingeh used it’s surrounding lands to 
provide for its people. 


As history moved to present day the Federal 
government and tribal communities entered 
into trust treaties to provide for the well being 
of Indian people across our nation. As part of 
the federal government’s trust obligation to 
tribal communities, putting lands into trust for 
use by tribal people is something that is fun-
damental to the government-to-government re-


lationship between the United States and indi-
vidual tribal communities. 


In the modern age many tribes develop part 
of their trust lands to create economic oppor-
tunities for their people. In many cases their 
ventures are successful and the tribe can use 
their trust lands as they see fit, but in other 
cases like that of Ohkay Owingeh the cum-
bersome nature of obtaining approval to lease 
their lands for economic activity can prevent 
very beneficial business ventures from ever 
taking place and, thus, hindering the tribes 
ability to provide for its own people. 


The importance of allowing tribal govern-
ments to enter into long term leases is para-
mount to giving them the ability to create bet-
ter opportunities for their tribal members, their 
children and future generations. Many tribes 
have vast lands that can benefit the tribe and 
surrounding areas economically, but because 
of the process of getting secretarial approval 
to lease their own lands can be detrimental for 
the tribe. 


I am asking my colleagues to support this 
no cost measure that will allow the tribe of 
Ohkay Owingeh to enter into long term leases 
to expand economic opportunities for the tribe 
and to lift the cumbersome requirement of 
Secretarial Approval for use of their own 
lands. 


Many of my colleagues on both sides of the 
aisle have supported such measures for other 
tribes around the country in this congress and 
in congresses past; and this kind bipartisan 
support is crucial to providing opportunities for 
the small Pueblo of Ohkay Owingeh. 


The bill was ordered to be read a 
third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


f 


GENERAL LEAVE 
Mr. LUJÁN. Madam Speaker, I ask 


unanimous consent that all Members 
may revise and extend their remarks 
on the measures considered by unani-
mous consent today. 


The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from New Mexico? 


There was no objection. 
f 


APPOINTING A COMMITTEE TO 
INFORM THE PRESIDENT 


Mr. MCDERMOTT. Madam Speaker, I 
send to the desk a privileged resolution 
and ask for its immediate consider-
ation. 


The Clerk read the resolution, as fol-
lows: 


H. RES. 1784 
Resolved, That a committee of two Mem-


bers of the House be appointed to wait upon 
the President of the United States and in-
form him that the House of Representatives 
has completed its business of the session and 
is ready to adjourn, unless the President has 
some other communication to make to them. 


The resolution was agreed to. 
A motion to reconsider was laid on 


the table. 
f 


b 1750 


APPOINTMENT OF COMMITTEE TO 
NOTIFY THE PRESIDENT 


The SPEAKER pro tempore. Pursu-
ant to House Resolution 1784, the Chair 
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some of the terms and conditions of the legislation entail. Below is a copy/paste of the legislation. In 
the process of S. 3481 being sent around for comment late last week and early this week, we've noted 
to DOJ that Section (c)(2) would seem to prevent us from paying ANY stormwater assessments absent 
getting specific authorization to do so. This of course makes matters worse because, if nothing else, we 
do agree that some stormwater permits (and associated fees) are payable today (e.g., permits and fees 
for construction sites where one acre or more of land are disturbed) without any need for specific fiscal 
authority from Congress to do so. Nonetheless, the floor comments suggest that that is not Congress' 
intent (i.e., that we really don't need specific authorization). Furthermore, DOJ has expressed an 
opinion by email to Barry that they are somewhat persuaded by these floor comments... 

Second, the date of the next payment to WASA and DDOE for their respective quarterly stormwater 
assessments (where GAO and DoD have determined that WASA's is a fee and payable, and DDOE's a tax 
and is not payable), will arrive next week. GSA hasn't issued a letter to Treasury like DoD or GAO has, 
and thus our expectation is that both assessments will be paid by Treasury. As a reminder, NCR told 
Treasury in the October billing to NOT pay WASA's (they were silent as to DDOE's assessment) and 
Treasury paid anyway (i.e., both assessments). Hence it is extremely likely that both WASA's and 
DDOE's assessments against GSA will be paid for the January 2011bill. I've asked Paula to ask her client 
if this is so. 

Third, if the legislation does become law (as it appears to be headed, given EPA's and CEQ's and OMB's 
endorsement of same), then the issues above will become extremely ripe for resolution. In other words:

a. What do the words of this legislation really require us to do in the abstract? 

b. Based on clarity on what the legislation would require us to do, what are the results when you apply 
it to the WASA and DDOE assessments: pay one, neither, or both? 
Given the greater pressure we're facing in paying these assessments (both of them) as somewhat 
expressed in this legislation and by our friends in EPA, CEQ and OMB; and based on the increased need 
for clarity and closure on what such legislation would compel us to do, we should consider seeking a 
written determination by DOJ/OLC on these issues, once S. 3481 becomes law. Based on the meeting I 
attended at OMB on 18 December, I came away from it convinced that DOJ was NOW going to work on 
just such an opinion. But at that time, I envisioned that it would only be focused on the scope of the 
WASA and DDOE assessments, and the body of law that provides us direction on what is a fee vs. a tax. 
Now, because of the likelihood of S. 3481 becoming law (something that seemed remote at the time of 
the 18 December meeting), we have even more of a need for an opinion from DOJ, so that impact of 
this legislation can be truly understood and applied properly. 

bk 

Bernard K. Schafer, J.D., LL.M. 
Senior Assistant General Counsel 
Real Property Division 

U.S. General Services Administration 
Office of the General Counsel 
Room 574A 
1275 First Street, NE 
Washington, D.C. 20417 

OFFICE: 202-501-0255 
CELL: 202-680-3094 
FAX: 202-501-1944 

(See attached f ile: H8978-22Dec10.pdf)(See attached f ile: CREC-2010-12-22-pt1-PgS11023-2.pdf)

S. 3481: 
SECTION 1. FEDERAL RESPONSIBILITY TO PAY FOR STORMWATER PROGRAMS.

Section 313 of the Federal Water Pollution Control Act (33 U.S.C. 1323) is 



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #477 Page #1485

amended by adding at the end the following:

`(c) Reasonable Service Charges-

`(1) IN GENERAL- For the purposes of this Act, reasonable service charges 
described in subsection (a) include any reasonable nondiscriminatory fee, charge, 
or assessment that is--

`(A) based on some fair approximation of the proportionate contribution of the 
property or facility to stormwater pollution (in terms of quantities of pollutants, 
or volume or rate of stormwater discharge or runoff from the property or 
facility); and

`(B) used to pay or reimburse the costs associated with any stormwater 
management program (whether associated with a separate storm sewer system 
or a sewer system that manages a combination of stormwater and sanitary 
waste), including the full range of programmatic and structural costs attributable 
to collecting stormwater, reducing pollutants in stormwater, and reducing the 
volume and rate of stormwater discharge, regardless of whether that reasonable 
fee, charge, or assessment is denominated a tax.
`(2) LIMITATION ON ACCOUNTS-

(A) LIMITATION- The payment or reimbursement of any fee, charge, or 
assessment described in paragraph (1) shall not be made using funds from any 
permanent authorization account in the Treasury.

`(B) REIMBURSEMENT OR PAYMENT OBLIGATION OF FEDERAL GOVERNMENT- 
Each department, agency, or instrumentality of the executive, legislative, and 
judicial branches of the Federal Government, as described in subsection (a), shall 
not be obligated to pay or reimburse any fee, charge, or assessment described in 
paragraph (1), except to the extent and in an amount provided in advance by any 
appropriations Act to pay or reimburse the fee, charge, or assessment.'.
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Bob & Steve - 

OGC learned last week that the stormwater fee legislation introduced in the House and Senate last summer, had 
been changed.  After we responded to requests for comments on it, we learned this week that it has, in fact, been 
passed by both houses and submitted to the President for his signature, with the same wording that was 
submitted to us for our review. Since EPA, CEQ and OMB have all come out in favor of federal agencies paying state 
and local stormwater assessments, we expect that the President will sign this legislation. If this happens, here is 
what will become law: 

S. 3481 
 

SECTION  1. FEDERAL  RESPONSIBILITY  TO PAY FOR STORMWATER  PROGRAMS.

Section 313 of the Federal  Water Pollution Control Act (33 U.S.C.  1323) is amended  by 
adding at the end the following:

  ̀(c)  Reasonable  Service  Charges-

         ̀(1)  IN GENERAL-  For the purposes  of this Act, reasonable  service  charges  described  
in subsection  (a) include any reasonable  nondiscriminatory  fee, charge,  or assessment  
that is--

               ̀(A)  based on some fair approximation  of the proportionate  contribution of the 
property  or facility to stormwater  pollution (in terms of quantities  of pollutants,  or 
volume or rate of stormwater  discharge  or runoff from the property  or facility);  and

                ̀(B)  used to pay or reimburse  the costs associated  with any stormwater  
management  program (whether  associated  with a separate  storm sewer system or a 
sewer system that manages  a combination  of stormwater  and sanitary  waste),  including  
the full range  of programmatic  and structural  costs attributable  to collecting  stormwater,  
reducing  pollutants  in stormwater,  and reducing  the volume and rate of stormwater  
discharge,  regardless  of whether that reasonable  fee, charge,  or assessment  is 
denominated  a tax.

          (̀2)  LIMITATION  ON ACCOUNTS-

                   (A) LIMITATION-  The payment  or reimbursement  of any fee, charge,  or 
assessment  described  in paragraph  (1) shall not be made using funds from any 
permanent  authorization  account  in the Treasury.

                   ̀(B)  REIMBURSEMENT  OR PAYMENT  OBLIGATION  OF FEDERAL  GOVERNMENT-  
Each department,  agency,  or instrumentality  of the executive,  legislative,  and judicial  
branches  of the Federal  Government,  as described  in subsection  (a),  shall not be 
obligated  to pay or reimburse  any fee, charge,  or assessment  described  in paragraph  (1),  
except  to the extent  and in an amount  provided in advance  by any appropriations  Act to 
pay or reimburse  the fee, charge,  or assessment.'.

Attached are the floor comments of the House and Senate wherein they try to explain what the terms of the 
legislation entail. Despite these efforts to provide clarity, however, we have a number of concerns about how to 
apply this legislation.  In particular, would either the WASA or the DDOE stormwater assessment meet the new 

standard in Section (c)(1)(A) of being assessments that reflect the "...proportionate  contribution of the 
property  or facility to stormwater  pollution (in terms of quantities  of pollutants,  or volume or 
rate of stormwater  discharge  or runoff from the property  or facility)." ?  And even if either 
assessment meets this standard, there remain a couple of issues flowing from Section (c)(2) including: 

  1) is the Federal Building Fund a prohibited funding source since payment of stormwater assessments "shall not 
be made using funds from any permanent authorization account" per Section (c)(2)(A)? 

  2) would payment be delayed until the amount owed was secured 
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CONTINUING RESOLUTION 


Mr. REED. Mr. President, I want to 
make a few observations about the con-
tinuing resolution and the appropria-
tions process this year. 


First, I want to commend Chairman 
INOUYE for his leadership and efforts to 
accommodate the views and input of 
all senators in crafting the omnibus ap-
propriations bill. He went a long way 
to meet the demands of the minority 
leader and other senators to include a 
$29 billion cut from the budget level re-
quested by the President. Indeed, I was 
deeply disappointed that the proposed 
omnibus would have eliminated the 
Leveraging Educational Assistance 
Program, LEAP. For more than a dec-
ade, I worked with states, educators, 
and others to reauthorize and fund this 
program, which uses Federal resources 
to leverage additional state aid to help 
low income students attend college. As 
much as I was dissatisfied by this out-
come, I was prepared to vote for this 
bill because it is far superior to the in-
efficiencies and consequences of a con-
tinuing resolution. I am disappointed 
that such a significant compromise was 
blocked by the other side of the aisle. 


Instead, we are being forced to adopt 
a short-term continuing resolution, 
CR, through March 4, 2011. With few ex-
ceptions, the CR provides no direction 
from Congress on how funds can be 
used, while at the same time failing to 
make critical adjustments and invest-
ments for certain programs and agen-
cies. Critics of the omnibus appropria-
tions bill should understand that un-
like the thoughtful, lengthy, and open 
appropriations process that produced 
the omnibus, this CR was put together 
quickly without the input of most sen-
ators. As a result, it is hardly a 
thoughtful instrument for funding the 
government. 


I am particularly concerned about 
the impact the CR will have on the ca-
pabilities of the Securities and Ex-
change Commission to provide robust 
oversight of financial markets. 


Fair and orderly markets are critical 
to restoring confidence in the Amer-
ican economy. Despite considerable in-
creases in the number of firms it is re-
quired to oversee and tremendous 
growth in the size and complexity of 
the securities markets and products it 
regulates, the SEC’s workforce and 
technology investments are only now 
returning to the levels of five years 
ago. 


Under the CR, the SEC will be funded 
at the fiscal year 2010 rate, which is 
nearly $200 million less than what was 
included during bipartisan negotiations 
on the omnibus. Without the omnibus’s 
funding level, the SEC will have to halt 
several technology projects and forgo 
replacement of departing staff. Short-
changing the SEC will also make it ex-
traordinarily difficult to fulfill new 
statutory requirements under the 
Dodd-Frank Wall Street Reform and 
Consumer Protection Act. The SEC has 
been tasked with helping establish an 
effective regulatory system for the pre-


viously unseen and largely unregulated 
over-the-counter derivatives market 
and the hedge fund markets. It has new 
responsibilities over credit rating 
agencies, including annual exams. 


We should not make the past mistake 
of underfunding the SEC. This agency 
is critical to restoring the confidence 
of retirees and investors in the United 
States capital markets, so that they 
will again invest in American compa-
nies, helping inject new life into our 
economy. We should not be penny-wise 
and pound-foolish. Continuing to 
starve the SEC of the funds it needs to 
police markets will ultimately make it 
more likely to see a major fraud. Any 
incremental savings will be cold com-
fort for the losses incurred by tax-
payers and investors. 


Likewise, I believe we need to fully 
fund the Commodity Futures Trading 
Commission. At a hearing that Senator 
LEVIN and I held on December 8, 2010, 
Chairman Gensler informed us that his 
agency is going to be woefully short of 
resources. The continuing resolution 
for the CFTC will leave them about 
$116 million short of the funding level 
included in the omnibus. 


I hope that we will have chance to 
address these critical shortfalls in the 
next funding vehicle to come before the 
Senate. 


While it is true that overall the 36- 
page CR did not provide sufficient di-
rection and oversight, it is important 
to acknowledge that the CR does make 
a few adjustments—some that are es-
sential and others which I believe de-
served greater consideration. 


I want to applaud the addition of lan-
guage in the CR that requires the De-
partment of Health and Human Serv-
ices to obligate the same amount of 
funding for the Low Income Home En-
ergy Assistance Program as it did dur-
ing the same period last year. This will 
make a total of $3.95 billion available 
to low-income families and individuals 
during the cold winter months. I hope 
that in the final appropriations bill we 
will meet the bipartisan request of 44 
Senators to fully fund this program at 
the $5.1 billion level for the entirety of 
fiscal year 2011. 


I am also pleased that the CR ad-
dresses funding for the Pell grant. Ac-
cording to recent estimates from the 
Office of Management and Budget, stu-
dents would have faced a reduction of 
as much as $1,840 from the maximum 
grant. The CR will address the short-
fall and ensure that we can maintain 
the Pell grant maximum at $5,550. De-
spite the economic hardships families 
are facing, they continue to prioritize 
education. They know that it is the 
foundation for our economic recovery 
and future prosperity. We must keep 
our end of the bargain by maintaining 
our commitment to the Pell grant. 


I am, however, concerned that the CR 
includes a provision to codify a mis-
guided Bush-era regulation that under-
mines our central goal of ensuring that 
students in high poverty schools are 
taught by highly qualified teachers and 


that parents know the qualifications of 
their children’s teachers. Under the No 
Child Left Behind Act, enacted in 2002, 
a highly qualified teacher must have 
obtained full state certification, which 
may include certification obtained 
through alternative routes. The Bush 
administration published regulations 
allowing that a teacher who is merely 
enrolled in or making progress toward 
state certification to be deemed highly 
qualified. Parents in California have 
challenged the regulation in the courts 
and have won a favorable decision on 
appeal. Quite simply, they want to 
know whether their children’s teachers 
are fully certified or just in the process 
of becoming certified. This provision 
prevents them from knowing that. 


I am also deeply disappointed that 
this CR does not contain important 
language that would have allowed the 
Department of Defense to reprogram 
funds for new starts, increases in pro-
duction, or other realignments. This 
provision would have given the Depart-
ment further flexibility to ensure crit-
ical defense programs stay on schedule 
and on cost. This is especially impor-
tant for the Navy’s ship construction 
programs—programs that the Navy 
supports, were authorized by the De-
fense Authorization Act, and employ 
thousands of Rhode Islanders. 


Without this provision, the Navy, 
and all of the services, will be further 
limited and constrained to execute pro-
grams within the funding levels set 
last year. 


I have described some of the pitfalls 
with this CR. It is a crude instrument 
that has many shortcomings. Regret-
tably, the decision by our colleagues on 
the other side of the aisle to walk away 
from the omnibus placed the continued 
operation of government agencies from 
the Pentagon to the FBI to the FDA to 
the Treasury at risk. Adopting the CR, 
notwithstanding its significant flaws, 
is the only responsible option avail-
able. In the coming months, it is my 
hope that we can craft a full year fund-
ing measure that corrects the serious 
issues the CR has created and failed to 
address. 


f 


STORMWATER POLLUTION 


Mr. CARDIN. Mr. President, today 
the Congress stands ready to approve 
S. 3481, a bill to clarify Federal respon-
sibility to pay for stormwater pollu-
tion. This legislation, which will soon 
become law, requires the Federal gov-
ernment to pay localities for reason-
able costs associated with the control 
and abatement of pollution that is 
originating on its properties. At stake 
is a fundamental issue of equity: pol-
luters should be financially responsible 
for the pollution that they cause. That 
includes the Federal Government. 


Annually hundreds of thousands of 
pounds of pollutants wash off the hard-
ened surfaces in urban areas and into 
local rivers and streams, threatening 
the health of our citizens and causing 
significant environmental degradation. 
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A one-acre parking lot produces about 
16 times the volume of runoff that 
comes from a one-acre meadow. These 
pollutants include heavy metals, nitro-
gen and phosphorous, oil and grease, 
pesticides, bacteria (including deadly e. 
coli), sediment, toxic chemicals, and 
debris. Indeed, stormwater runoff is the 
largest source sector for many imper-
iled bodies of water across the country. 
According to the Environmental Pro-
tection Agency, stormwater pollution 
affects all types of water bodies includ-
ing in order of severity; ocean shore-
line, estuaries such as the Chesapeake 
Bay, Great Lakes shorelines, lakes and 
rivers. Degraded aquatic habitats are 
found everywhere that stormwater en-
ters local waterways. 


We added a provision to the bill in 
order to rectify a specific problem in 
the District of Columbia, where the De-
partment of Treasury has been paying 
some stormwater fees. The provision 
simply says that agencies and depart-
ments should use their annual appro-
priated funds to pay for stormwater 
fees. This is exactly what they all do 
today in paying for their drinking 
water and wastewater bills or any 
other utility bill, for that matter. This 
new language requires that Congress 
make available, in appropriations acts, 
the funds that could be used for this 
purpose. It does not mean that the ap-
propriations act would need to state 
specifically or expressly that the funds 
could be used to pay these charges. The 
legislative language doesn’t say that, 
and I want to be perfectly clear that 
such a restrictive reading is not our in-
tent. 


I believe that this administration 
recognizes its responsibility to manage 
the stormwater pollution that comes 
off Federal properties. But that respon-
sibility needs to translate into pay-
ments to the local governments that 
are forced to deal with this pollution. 
Adopting this legislation today re-
moves all ambiguity about the respon-
sibility of the Federal Government to 
pay these normal and customary 
stormwater fees. 


This is a matter of basic equity. 
f 


ACCOMPLISHMENTS OF THE 111TH 
CONGRESS 


Mrs. BOXER. Mr. President, as we 
end this year, I wanted to look back at 
what we have been able to accom-
plish—and look ahead at some of the 
important priorities we must tackle 
next year. 


The 111th Congress has been one of 
the most productive in our Nation’s 
history. 


Congressional scholar Norman 
Ornstein has said the legislative 
achievements of this session are ‘‘at 
least on par with the 89th Congress’’ of 
1965–1966, under President Johnson, 
which produced landmark civil rights 
legislation as well as Medicaid and 
Medicare. 


We should take a moment to reflect 
on some of those accomplishments. 


After years of unsupervised gambling 
on Wall Street fueled an unsustainable 
housing bubble, we inherited the worst 
economic crisis since the Great Depres-
sion. We helped bring our economy 
back from the brink by taking bold ac-
tion. 


We passed the Economic Recovery 
Act, which has created or saved more 
than 350,000 jobs in my home State of 
California alone. 


We approved the bipartisan HIRE 
Act—a jobs package that cut taxes for 
companies that hire unemployed work-
ers and extended the highway trust 
fund. As chairman of the Senate Envi-
ronment and Public Works Committee, 
I was pleased to help advance this crit-
ical measure to protect more than 1 
million jobs nationwide building our 
roads, bridges and transit systems. 


We helped small businesses—which 
are the true engines of our economic 
growth—by passing the Small Business 
Jobs and Credit Act. I was proud to 
join with Senator JEFF MERKLEY to 
create the new $30 billion small busi-
ness lending fund, which will help com-
munity banks give small businesses the 
credit they need to create hundreds of 
thousands of new jobs. 


We approved legislation to help save 
up to 16,500 teacher jobs in California— 
and nearly 160,000 teachers’ jobs na-
tionwide—and paid for it by closing tax 
loopholes for companies that ship jobs 
overseas. 


We worked across the aisle to give 
much-needed tax relief to millions of 
middle-class families and extend unem-
ployment insurance for 2 million out- 
of-work Americans and 400,000 Califor-
nians who would otherwise have lost 
their benefits this month. And I was 
proud to work with Senator FEINSTEIN 
and others to make sure this tax-relief 
package invests in clean energy, which 
will create tens of thousands of jobs in 
California and across the country. 


And to ensure that we never again 
face a similar financial crisis, we 
passed landmark legislation to crack 
down on the reckless gambling on Wall 
Street, enacting tough reforms that 
will curb abuses, shine a light on dark 
markets and put a new cop on the beat 
to protect consumers. I was proud to 
offer the first amendment, which will 
ensure that taxpayers are never again 
on the hook to bail out Wall Street. 


The 111th Congress was a landmark 
Congress for advancing civil rights for 
all Americans. 


We approved the Lilly Ledbetter Fair 
Pay Act, to help ensure equal pay for 
equal work—regardless of age, race, 
gender, religion or national origin. It 
was the first bill signed into law by 
President Obama last year. 


We passed the Matthew Shepard 
Local Law Enforcement Hate Crimes 
Prevention Act to strengthen the abil-
ity of law enforcement to investigate 
and prosecute hate crimes. The law 
adds gender, sexual orientation, dis-
ability and gender identity as pro-
tected categories under Federal hate 
crimes law. 


Last week, in a historic step, we re-
pealed the discriminatory don’t ask, 
don’t tell policy that has banned gays 
and lesbians from serving openly in the 
U.S. military. Back in 1993, I offered an 
amendment on the Senate floor to keep 
this unjust policy from being codified 
into law. Now, 17 years later, I am so 
proud to witness this incredible victory 
for civil rights, equality and a stronger 
nation. 


I was also proud to join in confirming 
two new Supreme Court Justices— 
Sonia Sotomayor, the first Latina to 
serve on the high court, and Elena 
Kagan. When Kagan was sworn in this 
fall, it marked the first time our coun-
try has had three women serving to-
gether on the Supreme Court. 


We also confirmed some highly quali-
fied and historic judicial nominees 
from California this Congress—includ-
ing Judge Lucy Koh for the Northern 
District of California, Judge Jac-
queline Nguyen for the Central District 
of California, Judge Dolly Gee for the 
Central District of California, and 
Judge Kimberly Mueller for the East-
ern District of California. 


The 111th Congress also took momen-
tous steps forward in protecting con-
sumers, children and all our families. 


We passed a landmark health care re-
form bill that will extend coverage to 7 
million uninsured Californians, help 
seniors pay for prescription drugs, pro-
vide tax credits to help small business 
owners afford coverage, and ensure 
that insurance companies can no 
longer deny coverage because of pre-
existing conditions. 


We approved legislation to allow the 
Food and Drug Administration to regu-
late tobacco and crack down on ciga-
rette marketing and sales to kids. 


We approved major reforms to the 
student loan system—ending subsidies 
to big banks, saving taxpayers money 
and providing Pell grants to 63,000 
more students in California over the 
next decade. 


We passed credit card reform legisla-
tion to protect consumers from exces-
sive fees and deceptive practices. 


And this month, we enacted a food 
safety bill that will help consumers 
and California’s agriculture industry 
by protecting our Nation’s food supply 
from outbreaks of foodborne illnesses. 


I am also pleased that the Airline 
Passenger Bill of Rights that I have 
championed with Senator OLYMPIA 
SNOWE is now being implemented by 
the Department of Transportation. As 
a result, we are already seeing fewer 
long tarmac delays for airline pas-
sengers. 


The 111th Congress has also taken 
great strides to protect public health 
and our environment. 


We passed legislation protecting 
more than 2 million acres of wilderness 
and creating a national system to con-
serve land held by the Bureau of Land 
Management. The legislation included 
three bills I sponsored designating 
700,000 additional acres of wilderness in 
California, from the Eastern Sierra Ne-
vada to the San Jacinto Mountains in 
Riverside County. 
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authorize the tax court to appoint employ-
ees.’’. 


The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Washington? 


There was no objection. 
A motion to reconsider was laid on 


the table. 
f 


MAKING A TECHNICAL CORREC-
TION TO IMPLEMENT THE VET-
ERANS EMPLOYMENT OPPORTU-
NITIES ACT 


Mrs. DAVIS of California. Madam 
Speaker, I ask unanimous consent that 
the Committee on House Administra-
tion be discharged from further consid-
eration of the resolution (H. Res. 1783) 
making a technical correction to a 
cross-reference in the final regulations 
issued by the Office of Compliance to 
implement the Veterans Employment 
Opportunities Act of 1998 that apply to 
the House of Representatives and em-
ployees of the House of Representa-
tives, and ask for its immediate consid-
eration in the House. 


The Clerk read the title of the resolu-
tion. 


The SPEAKER pro tempore. Is there 
objection to the request of the gentle-
woman from California? 


There was no objection. 
The text of the resolution is as fol-


lows: 
H. RES. 1783 


Resolved, That section 3(b) of House Reso-
lution 1757, agreed to December 15, 2010, is 
amended by striking paragraph (1) and redes-
ignating paragraphs (2) through (5) as para-
graphs (1) through (4). 


The resolution was agreed to. 
A motion to reconsider was laid on 


the table. 
f 


CLARIFYING FEDERAL RESPONSI-
BILITY TO PAY FOR 
STORMWATER POLLUTION 


Mr. PERRIELLO. Madam Speaker, I 
ask unanimous consent to take from 
the Speaker’s table the bill (S. 3481) to 
amend the Federal Water Pollution 
Control Act to clarify Federal responsi-
bility for stormwater pollution, and 
ask for its immediate consideration in 
the House. 


The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 


objection to the request of the gen-
tleman from Virginia? 


There was no objection. 
The text of the bill is as follows: 


S. 3481 


Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 
SECTION 1. FEDERAL RESPONSIBILITY TO PAY 


FOR STORMWATER PROGRAMS. 
Section 313 of the Federal Water Pollution 


Control Act (33 U.S.C. 1323) is amended by 
adding at the end the following: 


‘‘(c) REASONABLE SERVICE CHARGES.— 
‘‘(1) IN GENERAL.—For the purposes of this 


Act, reasonable service charges described in 
subsection (a) include any reasonable non-
discriminatory fee, charge, or assessment 
that is— 


‘‘(A) based on some fair approximation of 
the proportionate contribution of the prop-
erty or facility to stormwater pollution (in 
terms of quantities of pollutants, or volume 
or rate of stormwater discharge or runoff 
from the property or facility); and 


‘‘(B) used to pay or reimburse the costs as-
sociated with any stormwater management 
program (whether associated with a separate 
storm sewer system or a sewer system that 
manages a combination of stormwater and 
sanitary waste), including the full range of 
programmatic and structural costs attrib-
utable to collecting stormwater, reducing 
pollutants in stormwater, and reducing the 
volume and rate of stormwater discharge, re-
gardless of whether that reasonable fee, 
charge, or assessment is denominated a tax. 


‘‘(2) LIMITATION ON ACCOUNTS.— 
‘‘(A) LIMITATION.—The payment or reim-


bursement of any fee, charge, or assessment 
described in paragraph (1) shall not be made 
using funds from any permanent authoriza-
tion account in the Treasury. 


‘‘(B) REIMBURSEMENT OR PAYMENT OBLIGA-
TION OF FEDERAL GOVERNMENT.—Each depart-
ment, agency, or instrumentality of the ex-
ecutive, legislative, and judicial branches of 
the Federal Government, as described in sub-
section (a), shall not be obligated to pay or 
reimburse any fee, charge, or assessment de-
scribed in paragraph (1), except to the extent 
and in an amount provided in advance by 
any appropriations Act to pay or reimburse 
the fee, charge, or assessment.’’. 


Mr. OBERSTAR. Madam Speaker, I rise in 
strong support of S. 3481, a bill to amend the 
Clean Water Act to clarify Federal responsi-
bility for stormwater pollution. 


I applaud the outstanding work of the spon-
sors of this legislation, the distinguished Sen-
ator from the State of Maryland (Mr. CARDIN), 
as well as the sponsor of the House com-
panion bill (H.R. 5724), the Delegate from the 
District of Columbia (Ms. NORTON), for their ef-
forts to move this important legislation for the 
protection of our Nation’s waters. 


Simply put, this legislation clarifies that Fed-
eral agencies and departments are financially 
responsible for any reasonable Federal, state, 
or locally derived charges for treating or other-
wise addressing stormwater pollution that 
emanates from Federal property. 


Madam Speaker, over the past 4 years, the 
Committee on Transportation and Infrastruc-
ture has examined the progress made over 
the past few decades in improving the overall 
quality of the Nation’s waters, as well as the 
challenges that remain to achieving the goals 
of ‘‘fishable and swimmable waters’’ called for 
in the enactment of the 1972 Clean Water Act. 


Although significant progress has been 
made in the past four decades, approximately 
40 percent of the Nation’s assessed rivers, 
lakes, and coastal waters still do not meet 
water quality standards. States, territories, 
Tribes, and other jurisdictions report that poor 
water quality continues to affect aquatic life, 
fish consumption, swimming, and sources of 
drinking water in all types of waterbodies. 


In a recent report on the National Water 
Quality Inventory, States, territories, Tribes, 
and interstate commissions report that they 
monitor only 33 percent of the Nation’s waters. 
Of those, about 44 percent of streams, 64 per-
cent of lakes, and 30 percent of estuaries 
were not clean enough to support their des-
ignated uses (e.g., fishing and swimming). 


While these numbers highlight the remaining 
need to improve the quality of the Nation’s wa-
ters, they also demonstrate how this country’s 
record on improving water quality is slipping— 


demonstrating a slight, but significant reversal 
of efforts to clean up the Nation’s waters over 
the past 30 years. 


For example, in the 1996 National Water 
Quality Inventory report, States reported that 
of the 3.6 million miles of rivers and streams 
that were assessed, 64 percent were either 
fully supporting all designated uses or were 
threatened for one or more of those uses. In 
the 1998 report, this number improved to 65 
percent of assessed rivers and streams. How-
ever, in the 2000 National Water Quality In-
ventory report, this number slipped to only 61 
percent of assessed rivers and streams either 
meeting water quality standards or being 
threatened for one or more of the waterbodies’ 
designated uses, and in the 2004 Inventory, 
this number slipped again, to 53 percent of riv-
ers and streams fully supporting their des-
ignated uses—a significant reversal in the 
trend toward meeting the goals of the Clean 
Water Act. 


According to information from the Environ-
mental Protection Agency, stormwater remains 
a leading cause of water quality impairment. 
For example, in the 2004 Water Quality Inven-
tory, discharges of urban stormwater are the 
leading source of impairment to 22,559 miles 
(or 9.2 percent) of all impaired rivers and 
streams, 701,024 acres (or 6.7 percent) of all 
impaired lakes, and 867 square miles (or 11.3 
percent) of all impaired estuaries. 


The continuing negative environmental im-
pacts of stormwater are echoed in a National 
Academy of Sciences 2009 report that ex-
pressed concern about the ‘‘unprecedented 
pace’’ of urbanization in the United States. Ac-
cording to this report, ‘‘the creation of imper-
vious surfaces that accompanies urbanization 
profoundly affects how water moves both 
above and below ground during and following 
storm events, the quality of stormwater, and 
the ultimate condition of nearby rivers, lakes, 
and estuaries.’’ 


Madam Speaker, this National Academy of 
Sciences report made several findings on na-
tional efforts to understand and manage urban 
stormwater. A key finding was a lack of avail-
able resources to implement and enforce Fed-
eral and state stormwater control programs. 
According to the report, ‘‘State and local gov-
ernments do not have adequate financial sup-
port to the stormwater program in a rigorous 
way.’’ While the report recommended that the 
Federal Government provide more financial 
support to state and local efforts to regulate 
stormwater, such as through increased fund-
ing of existing Clean Water Act authorities, the 
report also highlights the importance of Fed-
eral agencies contributing to the costs of envi-
ronmental and water quality protections, in-
cluding the costs of addressing sources of pol-
lution originating or emanating from Federal 
facilities. 


This finding echoes concerns raised by nu-
merous state and local governmental officials 
over how some Federal agencies have seem-
ingly rejected local efforts to assess service 
fees to curb stormwater pollution originating or 
emanating from Federal facilities. 


Several states and municipalities, including 
the District of Columbia, have taken aggres-
sive action to address ongoing sources of 
stormwater pollution. Yet, when a significant 
percentage of Federal property owners take 
the position that they cannot be held respon-
sible for their pollution, it places a greater fi-
nancial burden on our states, cities, commu-
nities, and local ratepayers, and makes it less 
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likely that significant reductions in stormwater 
pollution can be achieved. 


For example, in April 2010, the Regional 
Commissioner of the U.S. General Services 
Administration, GSA, rejected efforts by the 
District of Columbia Water and Sewer Author-
ity, DCWASA, to collect an assessment under 
its Impervious Surface Area Billing Program 
for impervious surfaces under the control of 
GSA. According to DCWASA, this charge is a 
‘‘fair way to distribute the cost of maintaining 
storm sewers and protecting area waterways 
because it is based on a property’s contribu-
tion of rainwater to the District’s sewer sys-
tem.’’ 


S. 3481 amends section 313 of the Clean 
Water Act to clarify that ‘‘reasonable service 
charges’’ for addressing pollution from Federal 
facilities includes reasonable nondiscriminatory 
fees, charges, or assessments that are based 
on the proportion of stormwater emanating 
from the facility and used to pay (or reim-
burse) costs associated with any stormwater 
management program. 


This is a simple effort to clarify, again, that 
the Federal Government bears a proportional 
responsibility for addressing pollution origi-
nating from its facilities, and should remain an 
active participant in improving the nation’s 
water quality and the overall environment. 


The intent of subsection (c)(2)(A) of Section 
313 of the Clean Water Act, as added by S. 
3481, is to ensure that there is no increase in 
mandatory spending pursuant to the U.S. 
Treasury’s permanent authority to pay, without 
further appropriation, the water and sewer 
service charges imposed by the government 
of the District of Columbia. The reference in 
such section to ‘‘any permanent authorization 
account in the Treasury’’ refers to any account 
for which a permanent appropriation exists, 
such as the U.S. Treasury account entitled 
‘‘Federal Payment for Water and Sewer Serv-
ices’’, and does not imply that GSA’s Federal 
Buildings Fund may not be used to make such 
payments. 


In addition, the intent of subsection (c)(2)(B) 
of Section 313 of the Clean Water Act, as 
added by S. 3481, is to require that Congress 
make available, in appropriations acts, the 
funds that could be used to pay stormwater 
fees, but not that the appropriations act would 
need to state specifically or expressly that the 
funds could be used to pay these charges. 


Nothing in S. 3481 affects the payment by 
the United States or any department, inde-
pendent establishment, or agency thereof of 
any sanitary sewer services furnished by the 
sanitary sewage works of the District of Co-
lumbia through any connection thereto for di-
rect use by the government of the United 
States or any department, independent estab-
lishment, or agency thereof. The rules for 
those payments are set forth in law, codified 
at section 34–2112 of the D.C. Code, and 
nothing in this bill amends or otherwise affects 
those rules. 


Madam Speaker, this legislation has the 
strong support of several organizations rep-
resenting state and local elected officials, in-
cluding the National Governors Association, 
the National Conference of State Legislatures, 
the Council of State Governments, the Na-
tional Association of Counties, the National 
League of Cities, the U.S. Conference of May-
ors, and the International City/County Manage-
ment Association. It also has been endorsed 
by the National Association of Clean Water 
Agencies, NACWA. 


I urge my colleagues to join me in sup-
porting S. 3481. 


Ms. NORTON. Madam Speaker, I rise today 
in strong support of S. 3481 to amend the 
Federal Water Pollution Control Act, which 
clarifies that the Federal Government, like pri-
vate citizens and businesses, must take re-
sponsibility for the pollution it produces. This 
bill is the Senate companion to my bill, H.R. 
5724, cosponsored by my good friends from 
Virginia and Arizona, Representative JIM 
MORAN and Representative GABRIELLE GIF-
FORDS. The bill passed the Senate with strong 
bipartisan support because the Senate under-
stood that this is simply an issue of fairness 
and equity to users and a matter of managing 
pollution and protecting the environment. In 
fact, this bill simply clarifies current law, that 
the Federal Government has a responsibility 
to pay its normal and customary fees as-
sessed by local governments for managing 
polluted stormwater runoff from Federal prop-
erties, just as private citizens pay. The con-
sequence of failing to pass this bill is that we 
give the Federal Government a free ride and 
pass its fees on to our constituents throughout 
the United States. 


Section 313 of the Federal Water Pollution 
Control Act states, ‘‘Each department, agency, 
or instrumentality . . . of the Federal Govern-
ment . . . shall be subject to, and comply with 
all Federal, State, interstate, and local require-
ments . . . in the same manner, and to the 
same extent as any nongovernmental entity 
including the payment of reasonable service 
charges.’’ However, the Government Account-
ability Office issued letters to Federal agencies 
in the District of Columbia instructing them not 
to pay the District of Columbia’s Water and 
Sewer Authority’s, D.C. Water’s, Impervious 
Area Charge. D.C. Water calculates the 
charges to manage stormwater runoff based 
on the amount of impervious land occupied by 
the landowner. Impervious surfaces, such as 
roofs, parking lots, sidewalks and other hard-
ened surfaces are the major contributors to 
stormwater runoff entering the sewer system 
and local rivers, lakes and streams, causing 
significant amounts of pollutants to enter these 
waters. This bill clarifies that in my district and 
all other congressional districts, Federal agen-
cies must continue to pay their utility fees in-
stead of passing the fees to our constituents. 


Nothing in this Act was intended to affect 
the payment by the United States or any de-
partment, independent establishment, or agen-
cy thereof of any sanitary sewer services fur-
nished by the sanitary sewage works of the 
District through any connection thereto for di-
rect use by the government of the United 
States or any department, independent estab-
lishment, or agency thereof. The rules for 
those payments are set forth in law codified at 
section 34–2112 of the D.C. Code and nothing 
in this Act amends or otherwise affects those 
rules. This bill requires that Congress make 
available, in appropriations acts, the funds that 
could be used to pay for stormwater manage-
ment charges, but not that the appropriations 
act would need to state specifically or ex-
pressly that the funds could be used to pay 
these charges. 


This bill is supported by The National Gov-
ernors Association, the National Conference of 
State Legislatures, the Council of State Gov-
ernments, the National Association of Coun-
ties, the National League of Cities, the U.S. 
Conference of Mayors, the International City/ 


County Management Associations, as well as 
the National Association of Clean Water Agen-
cies. All of these national groups understand 
that stormwater management fees, without 
any exceptions, are necessary for managing 
and reducing water pollution caused by 
stormwater runoff. Moreover, they understand 
that many agencies in states and localities 
may stop paying their water and stormwater 
management fees if we do not act, putting 
even more financial burden on residents. 


Federal law has mandated that these local 
governments must collect these fees. No ex-
emption has been granted to Federal facilities. 
Please support S. 3481 to clarify the original 
intent of the law. 


I urge my colleagues to support this bill. 
Ms. EDDIE BERNICE JOHNSON of Texas. 


Madam Speaker, I rise in strong support of S. 
3481, a bill that would clarify Federal responsi-
bility for stormwater runoff from buildings, fa-
cilities, and lands owned or operated by the 
Federal government. This commonsense bill 
ensures that the Federal Government main-
tains its equitable responsibility for stormwater 
pollution runoff originating or emanating from 
its property. 


I applaud the outstanding work of the spon-
sors of this legislation, the distinguished Sen-
ator from the State of Maryland (Mr. CARDIN), 
as well as the sponsor of the House com-
panion for this bill, the Delegate from the Dis-
trict of Columbia (Ms. NORTON), for their ef-
forts to move this legislation so quickly to the 
President’s desk. 


Madam Speaker, simply put, this legislation 
clarifies that Federal agencies and depart-
ments are financially responsible for any rea-
sonable Federal, State, or locally derived 
charges for treating or otherwise addressing 
stormwater pollution that emanates from Fed-
eral property. 


Existing section 313 of the Clean Water Act 
states that ‘‘Each department, agency, or in-
strumentality . . . of the Federal Government 
. . . shall be subject to, and comply with, all 
Federal, State, interstate, and local require-
ments . . . including the payment of reason-
able service charges.’’ 


Unfortunately, over the past few months, 
Congress has learned of several Federal 
agencies, including some here in the Nation’s 
Capital, that have made the determination that 
stormwater management fees are ‘‘taxes’’ for 
which the agencies have claimed sovereign 
immunity and have refused to pay. 


This has left several State and local munici-
palities with the financial responsibility of ad-
dressing ongoing sources of pollution to the 
Nation’s waters that any other private busi-
ness, landowner, or homeowner would other-
wise be responsible for paying. 


Polluted runoff from urban areas is the fast-
est growing source of water pollution in Amer-
ica. As urbanization increases, impervious sur-
faces such as highways, roads, parking lots, 
and buildings replace non-impervious surfaces 
that absorb stormwater. 


Runoff from impervious surfaces is a central 
cause of pollution for the Nation’s waters, and 
is estimated to be the primary source of im-
pairment for 13 percent of rivers, 18 percent of 
lakes, and 32 percent of estuaries in the 
United States. These are significant figures, 
especially given that urban areas cover only 3 
percent of the land mass of the country. 


Even here, in the Nation’s Capital, pollution 
from stormwater runoff poses a significant 
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challenge to the quality of local receiving wa-
ters, and negatively impacts the overall envi-
ronmental health of the Chesapeake Bay. 


According to the Environmental Protection 
Agency, stormwater runoff from urban and 
suburban areas is ‘‘a significant source of im-
pairment to the Chesapeake Bay.’’ According 
to Agency statistics, 17 percent of phos-
phorus, 11 percent of nitrogen, and 9 percent 
of sediment loads to the Bay come from 
stormwater runoff. 


In addition, chemical contaminants from run-
off can rival or exceed the amount reaching 
local waterways from industries, Federal facili-
ties, and wastewater treatment plants. 


Several states and municipalities, including 
the District of Columbia, have taken aggres-
sive action to address these ongoing sources 
of pollution. Yet, when a significant percentage 
of property owners take the position that they 
cannot be held responsible for their pollution, 
it places a greater financial burden on our 
States, cities, communities, and local-rate-
payers, and makes it less likely that significant 
reductions in stormwater pollution can be 
achieved. 


S. 3481 amends section 313 of the Clean 
Water Act to clarify that ‘‘reasonable service 
charges’’ for addressing pollution from Federal 
facilities includes reasonable nondiscriminatory 
fees, charges, or assessments that are based 
on the proportion of stormwater emanating 
from the facility and used to pay (or reim-
burse) costs associated with any stormwater 
management program. 


Madam Speaker, in the amendment to sec-
tion 313 of the Clean Water Act, a provision 
was included to rectify a specific problem in 
the District of Columbia, where the U.S. De-
partment of the Treasury has been paying 
some stormwater fees. The provision simply 
says that agencies and departments should 
use their annual appropriated funds to pay for 
stormwater fees. This is exactly what they all 
do today in paying for their drinking water and 
wastewater bills or any other utility bill. This 
new language requires that Congress make 
available, in appropriations acts, the funds that 
could be used for this purpose. It should not 
be interpreted as requiring appropriations act 
to state specifically or expressly that the funds 
could be used to pay these charges. The stat-
utory language does not require this, and such 
a restrictive reading is not intended. 


Madam Speaker, this legislation is a simple 
effort to clarify, again, that the Federal Gov-
ernment bears a proportional responsibility for 
addressing pollution originating from its facili-
ties, and should remain an active participant in 
improving National water quality and the over-
all environment. 


I urge passage of this bill. 
The bill was ordered to be read a 


third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


f 


HELPING HEROES KEEP THEIR 
HOMES ACT OF 2010 


Mr. PERRIELLO. Madam Speaker, I 
ask unanimous consent to take from 
the Speaker’s table the bill (S. 4058) to 
extend certain expiring provisions pro-
viding enhanced protections for serv-
icemembers relating to mortgages and 
mortgage foreclosure, and ask for its 
immediate consideration in the House. 


The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 


objection to the request of the gen-
tleman from Virginia? 


There was no objection. 
The text of the bill is as follows: 


S. 4058 
Be it enacted by the Senate and House of Rep-


resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the ‘‘Helping He-
roes Keep Their Homes Act of 2010’’. 
SEC. 2. EXTENSION OF ENHANCED PROTECTIONS 


FOR SERVICEMEMBERS RELATING 
TO MORTGAGES AND MORTGAGE 
FORECLOSURE UNDER 
SERVICEMEMBERS CIVIL RELIEF 
ACT. 


Paragraph (2) of section 2203(c) of the 
Housing and Economic Recovery Act of 2008 
(Public Law 110–289) is amended— 


(1) by striking ‘‘December 31, 2010’’ and in-
serting ‘‘December 31, 2012’’; and 


(2) by striking ‘‘January 1, 2011’’ and in-
serting ‘‘January 1, 2013’’. 


The bill was ordered to be read a 
third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


f 


LEASE AUTHORIZATION FOR 
OHKAY OWINGEH PUEBLO 


Mr. LUJÁN. Madam Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (S. 3903) to au-
thorize leases of up to 99 years for 
lands held in trust for Ohkay Owingeh 
Pueblo, and ask for its immediate con-
sideration in the House. 


The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 


objection to the request of the gen-
tleman from New Mexico? 


There was no objection. 
The text of the bill is as follows: 


S. 3903 


Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 
SECTION 1. OHKAY OWINGEH PUEBLO LEASING 


AUTHORITY. 
Subsection (a) of the first section of the 


Act of August 9, 1955 (25 U.S.C. 415(a)), is 
amended in the second sentence by inserting 
‘‘and lands held in trust for Ohkay Owingeh 
Pueblo’’ after ‘‘of land on the Devils Lake 
Sioux Reservation,’’. 


Mr. LUJÁN. Madam Speaker, today I rise to 
ask my colleagues to support an important 
measure that will allow the Pueblo of Ohkay 
Owingeh, in Northern New Mexico, to expand 
economic opportunities for their tribal mem-
bers. 


Ohkay Owingeh is a small tribal community 
(Pueblo) in the northern part of my district and 
is part of the cultural fabric of Northern New 
Mexico. Since before Spanish rule, and Amer-
ican Manifest Destiny the small pueblo of 
Ohkay Owingeh used it’s surrounding lands to 
provide for its people. 


As history moved to present day the Federal 
government and tribal communities entered 
into trust treaties to provide for the well being 
of Indian people across our nation. As part of 
the federal government’s trust obligation to 
tribal communities, putting lands into trust for 
use by tribal people is something that is fun-
damental to the government-to-government re-


lationship between the United States and indi-
vidual tribal communities. 


In the modern age many tribes develop part 
of their trust lands to create economic oppor-
tunities for their people. In many cases their 
ventures are successful and the tribe can use 
their trust lands as they see fit, but in other 
cases like that of Ohkay Owingeh the cum-
bersome nature of obtaining approval to lease 
their lands for economic activity can prevent 
very beneficial business ventures from ever 
taking place and, thus, hindering the tribes 
ability to provide for its own people. 


The importance of allowing tribal govern-
ments to enter into long term leases is para-
mount to giving them the ability to create bet-
ter opportunities for their tribal members, their 
children and future generations. Many tribes 
have vast lands that can benefit the tribe and 
surrounding areas economically, but because 
of the process of getting secretarial approval 
to lease their own lands can be detrimental for 
the tribe. 


I am asking my colleagues to support this 
no cost measure that will allow the tribe of 
Ohkay Owingeh to enter into long term leases 
to expand economic opportunities for the tribe 
and to lift the cumbersome requirement of 
Secretarial Approval for use of their own 
lands. 


Many of my colleagues on both sides of the 
aisle have supported such measures for other 
tribes around the country in this congress and 
in congresses past; and this kind bipartisan 
support is crucial to providing opportunities for 
the small Pueblo of Ohkay Owingeh. 


The bill was ordered to be read a 
third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


f 


GENERAL LEAVE 
Mr. LUJÁN. Madam Speaker, I ask 


unanimous consent that all Members 
may revise and extend their remarks 
on the measures considered by unani-
mous consent today. 


The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from New Mexico? 


There was no objection. 
f 


APPOINTING A COMMITTEE TO 
INFORM THE PRESIDENT 


Mr. MCDERMOTT. Madam Speaker, I 
send to the desk a privileged resolution 
and ask for its immediate consider-
ation. 


The Clerk read the resolution, as fol-
lows: 


H. RES. 1784 
Resolved, That a committee of two Mem-


bers of the House be appointed to wait upon 
the President of the United States and in-
form him that the House of Representatives 
has completed its business of the session and 
is ready to adjourn, unless the President has 
some other communication to make to them. 


The resolution was agreed to. 
A motion to reconsider was laid on 


the table. 
f 


b 1750 


APPOINTMENT OF COMMITTEE TO 
NOTIFY THE PRESIDENT 


The SPEAKER pro tempore. Pursu-
ant to House Resolution 1784, the Chair 
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"in advance" from Congress per Section (c)(2)(B)? 

Traditionally when it comes to providing a definitive interpretation of less-than-clear law, federal agencies will 
approach DOJ's Office of Legal Counsel for such an interpretation.  Assuming this legislation does become law, I 
want to talk to you about my intent to do just that, and, pending getting such a ruling, we need to discuss what 
GSA should do in the meantime as to both of D.C.'s stormwater assessments, and any other jurisdiction that 
attempts to emulate D.C.'s approach. 

-  Kris

Bernard K. Schafer, J.D., LL.M. 
Senior Assistant General Counsel 
Real Property Division 

U.S. General Services Administration 
Office of the General Counsel 
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Bob & Steve - 

OGC learned last week that the stormwater fee legislation introduced in the House and Senate last 
summer, had been changed. After we responded to requests for comments on it, we learned this week 
that it has, in fact, been passed by both houses and submitted to the President for his signature, with 
the same wording that was submitted to us for our review. Since EPA, CEQ and OMB have all come out 
in favor of federal agencies paying state and local stormwater assessments, we expect that the 
President will sign this legislation. If this happens, here is what will become law: 

S. 3481 

SECTION 1. FEDERAL RESPONSIBILITY TO PAY FOR STORMWATER 
PROGRAMS.

Section 313 of the Federal Water Pollution Control Act (33 U.S.C. 1323) is 
amended by adding at the end the following:

(̀c) Reasonable Service Charges-

`(1) IN GENERAL- For the purposes of this Act, reasonable service charges 
described in subsection (a) include any reasonable nondiscriminatory fee, charge, 
or assessment that is--

(̀A) based on some fair approximation of the proportionate contribution of the 
property or facility to stormwater pollution (in terms of quantities of pollutants, or 
volume or rate of stormwater discharge or runoff from the property or facility); 
and

(̀B) used to pay or reimburse the costs associated with any stormwater 
management program (whether associated with a separate storm sewer system or a 
sewer system that manages a combination of stormwater and sanitary waste), 
including the full range of programmatic and structural costs attributable to 
collecting stormwater, reducing pollutants in stormwater, and reducing the volume 
and rate of stormwater discharge, regardless of whether that reasonable fee, 
charge, or assessment is denominated a tax.

`(2) LIMITATION ON ACCOUNTS-

(A) LIMITATION- The payment or reimbursement of any fee, charge, or 
assessment described in paragraph (1) shall not be made using funds from any 
permanent authorization account in the Treasury.

(̀B) REIMBURSEMENT OR PAYMENT OBLIGATION OF FEDERAL 
GOVERNMENT- Each department, agency, or instrumentality of the executive, 
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CONTINUING RESOLUTION 


Mr. REED. Mr. President, I want to 
make a few observations about the con-
tinuing resolution and the appropria-
tions process this year. 


First, I want to commend Chairman 
INOUYE for his leadership and efforts to 
accommodate the views and input of 
all senators in crafting the omnibus ap-
propriations bill. He went a long way 
to meet the demands of the minority 
leader and other senators to include a 
$29 billion cut from the budget level re-
quested by the President. Indeed, I was 
deeply disappointed that the proposed 
omnibus would have eliminated the 
Leveraging Educational Assistance 
Program, LEAP. For more than a dec-
ade, I worked with states, educators, 
and others to reauthorize and fund this 
program, which uses Federal resources 
to leverage additional state aid to help 
low income students attend college. As 
much as I was dissatisfied by this out-
come, I was prepared to vote for this 
bill because it is far superior to the in-
efficiencies and consequences of a con-
tinuing resolution. I am disappointed 
that such a significant compromise was 
blocked by the other side of the aisle. 


Instead, we are being forced to adopt 
a short-term continuing resolution, 
CR, through March 4, 2011. With few ex-
ceptions, the CR provides no direction 
from Congress on how funds can be 
used, while at the same time failing to 
make critical adjustments and invest-
ments for certain programs and agen-
cies. Critics of the omnibus appropria-
tions bill should understand that un-
like the thoughtful, lengthy, and open 
appropriations process that produced 
the omnibus, this CR was put together 
quickly without the input of most sen-
ators. As a result, it is hardly a 
thoughtful instrument for funding the 
government. 


I am particularly concerned about 
the impact the CR will have on the ca-
pabilities of the Securities and Ex-
change Commission to provide robust 
oversight of financial markets. 


Fair and orderly markets are critical 
to restoring confidence in the Amer-
ican economy. Despite considerable in-
creases in the number of firms it is re-
quired to oversee and tremendous 
growth in the size and complexity of 
the securities markets and products it 
regulates, the SEC’s workforce and 
technology investments are only now 
returning to the levels of five years 
ago. 


Under the CR, the SEC will be funded 
at the fiscal year 2010 rate, which is 
nearly $200 million less than what was 
included during bipartisan negotiations 
on the omnibus. Without the omnibus’s 
funding level, the SEC will have to halt 
several technology projects and forgo 
replacement of departing staff. Short-
changing the SEC will also make it ex-
traordinarily difficult to fulfill new 
statutory requirements under the 
Dodd-Frank Wall Street Reform and 
Consumer Protection Act. The SEC has 
been tasked with helping establish an 
effective regulatory system for the pre-


viously unseen and largely unregulated 
over-the-counter derivatives market 
and the hedge fund markets. It has new 
responsibilities over credit rating 
agencies, including annual exams. 


We should not make the past mistake 
of underfunding the SEC. This agency 
is critical to restoring the confidence 
of retirees and investors in the United 
States capital markets, so that they 
will again invest in American compa-
nies, helping inject new life into our 
economy. We should not be penny-wise 
and pound-foolish. Continuing to 
starve the SEC of the funds it needs to 
police markets will ultimately make it 
more likely to see a major fraud. Any 
incremental savings will be cold com-
fort for the losses incurred by tax-
payers and investors. 


Likewise, I believe we need to fully 
fund the Commodity Futures Trading 
Commission. At a hearing that Senator 
LEVIN and I held on December 8, 2010, 
Chairman Gensler informed us that his 
agency is going to be woefully short of 
resources. The continuing resolution 
for the CFTC will leave them about 
$116 million short of the funding level 
included in the omnibus. 


I hope that we will have chance to 
address these critical shortfalls in the 
next funding vehicle to come before the 
Senate. 


While it is true that overall the 36- 
page CR did not provide sufficient di-
rection and oversight, it is important 
to acknowledge that the CR does make 
a few adjustments—some that are es-
sential and others which I believe de-
served greater consideration. 


I want to applaud the addition of lan-
guage in the CR that requires the De-
partment of Health and Human Serv-
ices to obligate the same amount of 
funding for the Low Income Home En-
ergy Assistance Program as it did dur-
ing the same period last year. This will 
make a total of $3.95 billion available 
to low-income families and individuals 
during the cold winter months. I hope 
that in the final appropriations bill we 
will meet the bipartisan request of 44 
Senators to fully fund this program at 
the $5.1 billion level for the entirety of 
fiscal year 2011. 


I am also pleased that the CR ad-
dresses funding for the Pell grant. Ac-
cording to recent estimates from the 
Office of Management and Budget, stu-
dents would have faced a reduction of 
as much as $1,840 from the maximum 
grant. The CR will address the short-
fall and ensure that we can maintain 
the Pell grant maximum at $5,550. De-
spite the economic hardships families 
are facing, they continue to prioritize 
education. They know that it is the 
foundation for our economic recovery 
and future prosperity. We must keep 
our end of the bargain by maintaining 
our commitment to the Pell grant. 


I am, however, concerned that the CR 
includes a provision to codify a mis-
guided Bush-era regulation that under-
mines our central goal of ensuring that 
students in high poverty schools are 
taught by highly qualified teachers and 


that parents know the qualifications of 
their children’s teachers. Under the No 
Child Left Behind Act, enacted in 2002, 
a highly qualified teacher must have 
obtained full state certification, which 
may include certification obtained 
through alternative routes. The Bush 
administration published regulations 
allowing that a teacher who is merely 
enrolled in or making progress toward 
state certification to be deemed highly 
qualified. Parents in California have 
challenged the regulation in the courts 
and have won a favorable decision on 
appeal. Quite simply, they want to 
know whether their children’s teachers 
are fully certified or just in the process 
of becoming certified. This provision 
prevents them from knowing that. 


I am also deeply disappointed that 
this CR does not contain important 
language that would have allowed the 
Department of Defense to reprogram 
funds for new starts, increases in pro-
duction, or other realignments. This 
provision would have given the Depart-
ment further flexibility to ensure crit-
ical defense programs stay on schedule 
and on cost. This is especially impor-
tant for the Navy’s ship construction 
programs—programs that the Navy 
supports, were authorized by the De-
fense Authorization Act, and employ 
thousands of Rhode Islanders. 


Without this provision, the Navy, 
and all of the services, will be further 
limited and constrained to execute pro-
grams within the funding levels set 
last year. 


I have described some of the pitfalls 
with this CR. It is a crude instrument 
that has many shortcomings. Regret-
tably, the decision by our colleagues on 
the other side of the aisle to walk away 
from the omnibus placed the continued 
operation of government agencies from 
the Pentagon to the FBI to the FDA to 
the Treasury at risk. Adopting the CR, 
notwithstanding its significant flaws, 
is the only responsible option avail-
able. In the coming months, it is my 
hope that we can craft a full year fund-
ing measure that corrects the serious 
issues the CR has created and failed to 
address. 


f 


STORMWATER POLLUTION 


Mr. CARDIN. Mr. President, today 
the Congress stands ready to approve 
S. 3481, a bill to clarify Federal respon-
sibility to pay for stormwater pollu-
tion. This legislation, which will soon 
become law, requires the Federal gov-
ernment to pay localities for reason-
able costs associated with the control 
and abatement of pollution that is 
originating on its properties. At stake 
is a fundamental issue of equity: pol-
luters should be financially responsible 
for the pollution that they cause. That 
includes the Federal Government. 


Annually hundreds of thousands of 
pounds of pollutants wash off the hard-
ened surfaces in urban areas and into 
local rivers and streams, threatening 
the health of our citizens and causing 
significant environmental degradation. 
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A one-acre parking lot produces about 
16 times the volume of runoff that 
comes from a one-acre meadow. These 
pollutants include heavy metals, nitro-
gen and phosphorous, oil and grease, 
pesticides, bacteria (including deadly e. 
coli), sediment, toxic chemicals, and 
debris. Indeed, stormwater runoff is the 
largest source sector for many imper-
iled bodies of water across the country. 
According to the Environmental Pro-
tection Agency, stormwater pollution 
affects all types of water bodies includ-
ing in order of severity; ocean shore-
line, estuaries such as the Chesapeake 
Bay, Great Lakes shorelines, lakes and 
rivers. Degraded aquatic habitats are 
found everywhere that stormwater en-
ters local waterways. 


We added a provision to the bill in 
order to rectify a specific problem in 
the District of Columbia, where the De-
partment of Treasury has been paying 
some stormwater fees. The provision 
simply says that agencies and depart-
ments should use their annual appro-
priated funds to pay for stormwater 
fees. This is exactly what they all do 
today in paying for their drinking 
water and wastewater bills or any 
other utility bill, for that matter. This 
new language requires that Congress 
make available, in appropriations acts, 
the funds that could be used for this 
purpose. It does not mean that the ap-
propriations act would need to state 
specifically or expressly that the funds 
could be used to pay these charges. The 
legislative language doesn’t say that, 
and I want to be perfectly clear that 
such a restrictive reading is not our in-
tent. 


I believe that this administration 
recognizes its responsibility to manage 
the stormwater pollution that comes 
off Federal properties. But that respon-
sibility needs to translate into pay-
ments to the local governments that 
are forced to deal with this pollution. 
Adopting this legislation today re-
moves all ambiguity about the respon-
sibility of the Federal Government to 
pay these normal and customary 
stormwater fees. 


This is a matter of basic equity. 
f 


ACCOMPLISHMENTS OF THE 111TH 
CONGRESS 


Mrs. BOXER. Mr. President, as we 
end this year, I wanted to look back at 
what we have been able to accom-
plish—and look ahead at some of the 
important priorities we must tackle 
next year. 


The 111th Congress has been one of 
the most productive in our Nation’s 
history. 


Congressional scholar Norman 
Ornstein has said the legislative 
achievements of this session are ‘‘at 
least on par with the 89th Congress’’ of 
1965–1966, under President Johnson, 
which produced landmark civil rights 
legislation as well as Medicaid and 
Medicare. 


We should take a moment to reflect 
on some of those accomplishments. 


After years of unsupervised gambling 
on Wall Street fueled an unsustainable 
housing bubble, we inherited the worst 
economic crisis since the Great Depres-
sion. We helped bring our economy 
back from the brink by taking bold ac-
tion. 


We passed the Economic Recovery 
Act, which has created or saved more 
than 350,000 jobs in my home State of 
California alone. 


We approved the bipartisan HIRE 
Act—a jobs package that cut taxes for 
companies that hire unemployed work-
ers and extended the highway trust 
fund. As chairman of the Senate Envi-
ronment and Public Works Committee, 
I was pleased to help advance this crit-
ical measure to protect more than 1 
million jobs nationwide building our 
roads, bridges and transit systems. 


We helped small businesses—which 
are the true engines of our economic 
growth—by passing the Small Business 
Jobs and Credit Act. I was proud to 
join with Senator JEFF MERKLEY to 
create the new $30 billion small busi-
ness lending fund, which will help com-
munity banks give small businesses the 
credit they need to create hundreds of 
thousands of new jobs. 


We approved legislation to help save 
up to 16,500 teacher jobs in California— 
and nearly 160,000 teachers’ jobs na-
tionwide—and paid for it by closing tax 
loopholes for companies that ship jobs 
overseas. 


We worked across the aisle to give 
much-needed tax relief to millions of 
middle-class families and extend unem-
ployment insurance for 2 million out- 
of-work Americans and 400,000 Califor-
nians who would otherwise have lost 
their benefits this month. And I was 
proud to work with Senator FEINSTEIN 
and others to make sure this tax-relief 
package invests in clean energy, which 
will create tens of thousands of jobs in 
California and across the country. 


And to ensure that we never again 
face a similar financial crisis, we 
passed landmark legislation to crack 
down on the reckless gambling on Wall 
Street, enacting tough reforms that 
will curb abuses, shine a light on dark 
markets and put a new cop on the beat 
to protect consumers. I was proud to 
offer the first amendment, which will 
ensure that taxpayers are never again 
on the hook to bail out Wall Street. 


The 111th Congress was a landmark 
Congress for advancing civil rights for 
all Americans. 


We approved the Lilly Ledbetter Fair 
Pay Act, to help ensure equal pay for 
equal work—regardless of age, race, 
gender, religion or national origin. It 
was the first bill signed into law by 
President Obama last year. 


We passed the Matthew Shepard 
Local Law Enforcement Hate Crimes 
Prevention Act to strengthen the abil-
ity of law enforcement to investigate 
and prosecute hate crimes. The law 
adds gender, sexual orientation, dis-
ability and gender identity as pro-
tected categories under Federal hate 
crimes law. 


Last week, in a historic step, we re-
pealed the discriminatory don’t ask, 
don’t tell policy that has banned gays 
and lesbians from serving openly in the 
U.S. military. Back in 1993, I offered an 
amendment on the Senate floor to keep 
this unjust policy from being codified 
into law. Now, 17 years later, I am so 
proud to witness this incredible victory 
for civil rights, equality and a stronger 
nation. 


I was also proud to join in confirming 
two new Supreme Court Justices— 
Sonia Sotomayor, the first Latina to 
serve on the high court, and Elena 
Kagan. When Kagan was sworn in this 
fall, it marked the first time our coun-
try has had three women serving to-
gether on the Supreme Court. 


We also confirmed some highly quali-
fied and historic judicial nominees 
from California this Congress—includ-
ing Judge Lucy Koh for the Northern 
District of California, Judge Jac-
queline Nguyen for the Central District 
of California, Judge Dolly Gee for the 
Central District of California, and 
Judge Kimberly Mueller for the East-
ern District of California. 


The 111th Congress also took momen-
tous steps forward in protecting con-
sumers, children and all our families. 


We passed a landmark health care re-
form bill that will extend coverage to 7 
million uninsured Californians, help 
seniors pay for prescription drugs, pro-
vide tax credits to help small business 
owners afford coverage, and ensure 
that insurance companies can no 
longer deny coverage because of pre-
existing conditions. 


We approved legislation to allow the 
Food and Drug Administration to regu-
late tobacco and crack down on ciga-
rette marketing and sales to kids. 


We approved major reforms to the 
student loan system—ending subsidies 
to big banks, saving taxpayers money 
and providing Pell grants to 63,000 
more students in California over the 
next decade. 


We passed credit card reform legisla-
tion to protect consumers from exces-
sive fees and deceptive practices. 


And this month, we enacted a food 
safety bill that will help consumers 
and California’s agriculture industry 
by protecting our Nation’s food supply 
from outbreaks of foodborne illnesses. 


I am also pleased that the Airline 
Passenger Bill of Rights that I have 
championed with Senator OLYMPIA 
SNOWE is now being implemented by 
the Department of Transportation. As 
a result, we are already seeing fewer 
long tarmac delays for airline pas-
sengers. 


The 111th Congress has also taken 
great strides to protect public health 
and our environment. 


We passed legislation protecting 
more than 2 million acres of wilderness 
and creating a national system to con-
serve land held by the Bureau of Land 
Management. The legislation included 
three bills I sponsored designating 
700,000 additional acres of wilderness in 
California, from the Eastern Sierra Ne-
vada to the San Jacinto Mountains in 
Riverside County. 
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authorize the tax court to appoint employ-
ees.’’. 


The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Washington? 


There was no objection. 
A motion to reconsider was laid on 


the table. 
f 


MAKING A TECHNICAL CORREC-
TION TO IMPLEMENT THE VET-
ERANS EMPLOYMENT OPPORTU-
NITIES ACT 


Mrs. DAVIS of California. Madam 
Speaker, I ask unanimous consent that 
the Committee on House Administra-
tion be discharged from further consid-
eration of the resolution (H. Res. 1783) 
making a technical correction to a 
cross-reference in the final regulations 
issued by the Office of Compliance to 
implement the Veterans Employment 
Opportunities Act of 1998 that apply to 
the House of Representatives and em-
ployees of the House of Representa-
tives, and ask for its immediate consid-
eration in the House. 


The Clerk read the title of the resolu-
tion. 


The SPEAKER pro tempore. Is there 
objection to the request of the gentle-
woman from California? 


There was no objection. 
The text of the resolution is as fol-


lows: 
H. RES. 1783 


Resolved, That section 3(b) of House Reso-
lution 1757, agreed to December 15, 2010, is 
amended by striking paragraph (1) and redes-
ignating paragraphs (2) through (5) as para-
graphs (1) through (4). 


The resolution was agreed to. 
A motion to reconsider was laid on 


the table. 
f 


CLARIFYING FEDERAL RESPONSI-
BILITY TO PAY FOR 
STORMWATER POLLUTION 


Mr. PERRIELLO. Madam Speaker, I 
ask unanimous consent to take from 
the Speaker’s table the bill (S. 3481) to 
amend the Federal Water Pollution 
Control Act to clarify Federal responsi-
bility for stormwater pollution, and 
ask for its immediate consideration in 
the House. 


The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 


objection to the request of the gen-
tleman from Virginia? 


There was no objection. 
The text of the bill is as follows: 


S. 3481 


Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 
SECTION 1. FEDERAL RESPONSIBILITY TO PAY 


FOR STORMWATER PROGRAMS. 
Section 313 of the Federal Water Pollution 


Control Act (33 U.S.C. 1323) is amended by 
adding at the end the following: 


‘‘(c) REASONABLE SERVICE CHARGES.— 
‘‘(1) IN GENERAL.—For the purposes of this 


Act, reasonable service charges described in 
subsection (a) include any reasonable non-
discriminatory fee, charge, or assessment 
that is— 


‘‘(A) based on some fair approximation of 
the proportionate contribution of the prop-
erty or facility to stormwater pollution (in 
terms of quantities of pollutants, or volume 
or rate of stormwater discharge or runoff 
from the property or facility); and 


‘‘(B) used to pay or reimburse the costs as-
sociated with any stormwater management 
program (whether associated with a separate 
storm sewer system or a sewer system that 
manages a combination of stormwater and 
sanitary waste), including the full range of 
programmatic and structural costs attrib-
utable to collecting stormwater, reducing 
pollutants in stormwater, and reducing the 
volume and rate of stormwater discharge, re-
gardless of whether that reasonable fee, 
charge, or assessment is denominated a tax. 


‘‘(2) LIMITATION ON ACCOUNTS.— 
‘‘(A) LIMITATION.—The payment or reim-


bursement of any fee, charge, or assessment 
described in paragraph (1) shall not be made 
using funds from any permanent authoriza-
tion account in the Treasury. 


‘‘(B) REIMBURSEMENT OR PAYMENT OBLIGA-
TION OF FEDERAL GOVERNMENT.—Each depart-
ment, agency, or instrumentality of the ex-
ecutive, legislative, and judicial branches of 
the Federal Government, as described in sub-
section (a), shall not be obligated to pay or 
reimburse any fee, charge, or assessment de-
scribed in paragraph (1), except to the extent 
and in an amount provided in advance by 
any appropriations Act to pay or reimburse 
the fee, charge, or assessment.’’. 


Mr. OBERSTAR. Madam Speaker, I rise in 
strong support of S. 3481, a bill to amend the 
Clean Water Act to clarify Federal responsi-
bility for stormwater pollution. 


I applaud the outstanding work of the spon-
sors of this legislation, the distinguished Sen-
ator from the State of Maryland (Mr. CARDIN), 
as well as the sponsor of the House com-
panion bill (H.R. 5724), the Delegate from the 
District of Columbia (Ms. NORTON), for their ef-
forts to move this important legislation for the 
protection of our Nation’s waters. 


Simply put, this legislation clarifies that Fed-
eral agencies and departments are financially 
responsible for any reasonable Federal, state, 
or locally derived charges for treating or other-
wise addressing stormwater pollution that 
emanates from Federal property. 


Madam Speaker, over the past 4 years, the 
Committee on Transportation and Infrastruc-
ture has examined the progress made over 
the past few decades in improving the overall 
quality of the Nation’s waters, as well as the 
challenges that remain to achieving the goals 
of ‘‘fishable and swimmable waters’’ called for 
in the enactment of the 1972 Clean Water Act. 


Although significant progress has been 
made in the past four decades, approximately 
40 percent of the Nation’s assessed rivers, 
lakes, and coastal waters still do not meet 
water quality standards. States, territories, 
Tribes, and other jurisdictions report that poor 
water quality continues to affect aquatic life, 
fish consumption, swimming, and sources of 
drinking water in all types of waterbodies. 


In a recent report on the National Water 
Quality Inventory, States, territories, Tribes, 
and interstate commissions report that they 
monitor only 33 percent of the Nation’s waters. 
Of those, about 44 percent of streams, 64 per-
cent of lakes, and 30 percent of estuaries 
were not clean enough to support their des-
ignated uses (e.g., fishing and swimming). 


While these numbers highlight the remaining 
need to improve the quality of the Nation’s wa-
ters, they also demonstrate how this country’s 
record on improving water quality is slipping— 


demonstrating a slight, but significant reversal 
of efforts to clean up the Nation’s waters over 
the past 30 years. 


For example, in the 1996 National Water 
Quality Inventory report, States reported that 
of the 3.6 million miles of rivers and streams 
that were assessed, 64 percent were either 
fully supporting all designated uses or were 
threatened for one or more of those uses. In 
the 1998 report, this number improved to 65 
percent of assessed rivers and streams. How-
ever, in the 2000 National Water Quality In-
ventory report, this number slipped to only 61 
percent of assessed rivers and streams either 
meeting water quality standards or being 
threatened for one or more of the waterbodies’ 
designated uses, and in the 2004 Inventory, 
this number slipped again, to 53 percent of riv-
ers and streams fully supporting their des-
ignated uses—a significant reversal in the 
trend toward meeting the goals of the Clean 
Water Act. 


According to information from the Environ-
mental Protection Agency, stormwater remains 
a leading cause of water quality impairment. 
For example, in the 2004 Water Quality Inven-
tory, discharges of urban stormwater are the 
leading source of impairment to 22,559 miles 
(or 9.2 percent) of all impaired rivers and 
streams, 701,024 acres (or 6.7 percent) of all 
impaired lakes, and 867 square miles (or 11.3 
percent) of all impaired estuaries. 


The continuing negative environmental im-
pacts of stormwater are echoed in a National 
Academy of Sciences 2009 report that ex-
pressed concern about the ‘‘unprecedented 
pace’’ of urbanization in the United States. Ac-
cording to this report, ‘‘the creation of imper-
vious surfaces that accompanies urbanization 
profoundly affects how water moves both 
above and below ground during and following 
storm events, the quality of stormwater, and 
the ultimate condition of nearby rivers, lakes, 
and estuaries.’’ 


Madam Speaker, this National Academy of 
Sciences report made several findings on na-
tional efforts to understand and manage urban 
stormwater. A key finding was a lack of avail-
able resources to implement and enforce Fed-
eral and state stormwater control programs. 
According to the report, ‘‘State and local gov-
ernments do not have adequate financial sup-
port to the stormwater program in a rigorous 
way.’’ While the report recommended that the 
Federal Government provide more financial 
support to state and local efforts to regulate 
stormwater, such as through increased fund-
ing of existing Clean Water Act authorities, the 
report also highlights the importance of Fed-
eral agencies contributing to the costs of envi-
ronmental and water quality protections, in-
cluding the costs of addressing sources of pol-
lution originating or emanating from Federal 
facilities. 


This finding echoes concerns raised by nu-
merous state and local governmental officials 
over how some Federal agencies have seem-
ingly rejected local efforts to assess service 
fees to curb stormwater pollution originating or 
emanating from Federal facilities. 


Several states and municipalities, including 
the District of Columbia, have taken aggres-
sive action to address ongoing sources of 
stormwater pollution. Yet, when a significant 
percentage of Federal property owners take 
the position that they cannot be held respon-
sible for their pollution, it places a greater fi-
nancial burden on our states, cities, commu-
nities, and local ratepayers, and makes it less 
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likely that significant reductions in stormwater 
pollution can be achieved. 


For example, in April 2010, the Regional 
Commissioner of the U.S. General Services 
Administration, GSA, rejected efforts by the 
District of Columbia Water and Sewer Author-
ity, DCWASA, to collect an assessment under 
its Impervious Surface Area Billing Program 
for impervious surfaces under the control of 
GSA. According to DCWASA, this charge is a 
‘‘fair way to distribute the cost of maintaining 
storm sewers and protecting area waterways 
because it is based on a property’s contribu-
tion of rainwater to the District’s sewer sys-
tem.’’ 


S. 3481 amends section 313 of the Clean 
Water Act to clarify that ‘‘reasonable service 
charges’’ for addressing pollution from Federal 
facilities includes reasonable nondiscriminatory 
fees, charges, or assessments that are based 
on the proportion of stormwater emanating 
from the facility and used to pay (or reim-
burse) costs associated with any stormwater 
management program. 


This is a simple effort to clarify, again, that 
the Federal Government bears a proportional 
responsibility for addressing pollution origi-
nating from its facilities, and should remain an 
active participant in improving the nation’s 
water quality and the overall environment. 


The intent of subsection (c)(2)(A) of Section 
313 of the Clean Water Act, as added by S. 
3481, is to ensure that there is no increase in 
mandatory spending pursuant to the U.S. 
Treasury’s permanent authority to pay, without 
further appropriation, the water and sewer 
service charges imposed by the government 
of the District of Columbia. The reference in 
such section to ‘‘any permanent authorization 
account in the Treasury’’ refers to any account 
for which a permanent appropriation exists, 
such as the U.S. Treasury account entitled 
‘‘Federal Payment for Water and Sewer Serv-
ices’’, and does not imply that GSA’s Federal 
Buildings Fund may not be used to make such 
payments. 


In addition, the intent of subsection (c)(2)(B) 
of Section 313 of the Clean Water Act, as 
added by S. 3481, is to require that Congress 
make available, in appropriations acts, the 
funds that could be used to pay stormwater 
fees, but not that the appropriations act would 
need to state specifically or expressly that the 
funds could be used to pay these charges. 


Nothing in S. 3481 affects the payment by 
the United States or any department, inde-
pendent establishment, or agency thereof of 
any sanitary sewer services furnished by the 
sanitary sewage works of the District of Co-
lumbia through any connection thereto for di-
rect use by the government of the United 
States or any department, independent estab-
lishment, or agency thereof. The rules for 
those payments are set forth in law, codified 
at section 34–2112 of the D.C. Code, and 
nothing in this bill amends or otherwise affects 
those rules. 


Madam Speaker, this legislation has the 
strong support of several organizations rep-
resenting state and local elected officials, in-
cluding the National Governors Association, 
the National Conference of State Legislatures, 
the Council of State Governments, the Na-
tional Association of Counties, the National 
League of Cities, the U.S. Conference of May-
ors, and the International City/County Manage-
ment Association. It also has been endorsed 
by the National Association of Clean Water 
Agencies, NACWA. 


I urge my colleagues to join me in sup-
porting S. 3481. 


Ms. NORTON. Madam Speaker, I rise today 
in strong support of S. 3481 to amend the 
Federal Water Pollution Control Act, which 
clarifies that the Federal Government, like pri-
vate citizens and businesses, must take re-
sponsibility for the pollution it produces. This 
bill is the Senate companion to my bill, H.R. 
5724, cosponsored by my good friends from 
Virginia and Arizona, Representative JIM 
MORAN and Representative GABRIELLE GIF-
FORDS. The bill passed the Senate with strong 
bipartisan support because the Senate under-
stood that this is simply an issue of fairness 
and equity to users and a matter of managing 
pollution and protecting the environment. In 
fact, this bill simply clarifies current law, that 
the Federal Government has a responsibility 
to pay its normal and customary fees as-
sessed by local governments for managing 
polluted stormwater runoff from Federal prop-
erties, just as private citizens pay. The con-
sequence of failing to pass this bill is that we 
give the Federal Government a free ride and 
pass its fees on to our constituents throughout 
the United States. 


Section 313 of the Federal Water Pollution 
Control Act states, ‘‘Each department, agency, 
or instrumentality . . . of the Federal Govern-
ment . . . shall be subject to, and comply with 
all Federal, State, interstate, and local require-
ments . . . in the same manner, and to the 
same extent as any nongovernmental entity 
including the payment of reasonable service 
charges.’’ However, the Government Account-
ability Office issued letters to Federal agencies 
in the District of Columbia instructing them not 
to pay the District of Columbia’s Water and 
Sewer Authority’s, D.C. Water’s, Impervious 
Area Charge. D.C. Water calculates the 
charges to manage stormwater runoff based 
on the amount of impervious land occupied by 
the landowner. Impervious surfaces, such as 
roofs, parking lots, sidewalks and other hard-
ened surfaces are the major contributors to 
stormwater runoff entering the sewer system 
and local rivers, lakes and streams, causing 
significant amounts of pollutants to enter these 
waters. This bill clarifies that in my district and 
all other congressional districts, Federal agen-
cies must continue to pay their utility fees in-
stead of passing the fees to our constituents. 


Nothing in this Act was intended to affect 
the payment by the United States or any de-
partment, independent establishment, or agen-
cy thereof of any sanitary sewer services fur-
nished by the sanitary sewage works of the 
District through any connection thereto for di-
rect use by the government of the United 
States or any department, independent estab-
lishment, or agency thereof. The rules for 
those payments are set forth in law codified at 
section 34–2112 of the D.C. Code and nothing 
in this Act amends or otherwise affects those 
rules. This bill requires that Congress make 
available, in appropriations acts, the funds that 
could be used to pay for stormwater manage-
ment charges, but not that the appropriations 
act would need to state specifically or ex-
pressly that the funds could be used to pay 
these charges. 


This bill is supported by The National Gov-
ernors Association, the National Conference of 
State Legislatures, the Council of State Gov-
ernments, the National Association of Coun-
ties, the National League of Cities, the U.S. 
Conference of Mayors, the International City/ 


County Management Associations, as well as 
the National Association of Clean Water Agen-
cies. All of these national groups understand 
that stormwater management fees, without 
any exceptions, are necessary for managing 
and reducing water pollution caused by 
stormwater runoff. Moreover, they understand 
that many agencies in states and localities 
may stop paying their water and stormwater 
management fees if we do not act, putting 
even more financial burden on residents. 


Federal law has mandated that these local 
governments must collect these fees. No ex-
emption has been granted to Federal facilities. 
Please support S. 3481 to clarify the original 
intent of the law. 


I urge my colleagues to support this bill. 
Ms. EDDIE BERNICE JOHNSON of Texas. 


Madam Speaker, I rise in strong support of S. 
3481, a bill that would clarify Federal responsi-
bility for stormwater runoff from buildings, fa-
cilities, and lands owned or operated by the 
Federal government. This commonsense bill 
ensures that the Federal Government main-
tains its equitable responsibility for stormwater 
pollution runoff originating or emanating from 
its property. 


I applaud the outstanding work of the spon-
sors of this legislation, the distinguished Sen-
ator from the State of Maryland (Mr. CARDIN), 
as well as the sponsor of the House com-
panion for this bill, the Delegate from the Dis-
trict of Columbia (Ms. NORTON), for their ef-
forts to move this legislation so quickly to the 
President’s desk. 


Madam Speaker, simply put, this legislation 
clarifies that Federal agencies and depart-
ments are financially responsible for any rea-
sonable Federal, State, or locally derived 
charges for treating or otherwise addressing 
stormwater pollution that emanates from Fed-
eral property. 


Existing section 313 of the Clean Water Act 
states that ‘‘Each department, agency, or in-
strumentality . . . of the Federal Government 
. . . shall be subject to, and comply with, all 
Federal, State, interstate, and local require-
ments . . . including the payment of reason-
able service charges.’’ 


Unfortunately, over the past few months, 
Congress has learned of several Federal 
agencies, including some here in the Nation’s 
Capital, that have made the determination that 
stormwater management fees are ‘‘taxes’’ for 
which the agencies have claimed sovereign 
immunity and have refused to pay. 


This has left several State and local munici-
palities with the financial responsibility of ad-
dressing ongoing sources of pollution to the 
Nation’s waters that any other private busi-
ness, landowner, or homeowner would other-
wise be responsible for paying. 


Polluted runoff from urban areas is the fast-
est growing source of water pollution in Amer-
ica. As urbanization increases, impervious sur-
faces such as highways, roads, parking lots, 
and buildings replace non-impervious surfaces 
that absorb stormwater. 


Runoff from impervious surfaces is a central 
cause of pollution for the Nation’s waters, and 
is estimated to be the primary source of im-
pairment for 13 percent of rivers, 18 percent of 
lakes, and 32 percent of estuaries in the 
United States. These are significant figures, 
especially given that urban areas cover only 3 
percent of the land mass of the country. 


Even here, in the Nation’s Capital, pollution 
from stormwater runoff poses a significant 
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challenge to the quality of local receiving wa-
ters, and negatively impacts the overall envi-
ronmental health of the Chesapeake Bay. 


According to the Environmental Protection 
Agency, stormwater runoff from urban and 
suburban areas is ‘‘a significant source of im-
pairment to the Chesapeake Bay.’’ According 
to Agency statistics, 17 percent of phos-
phorus, 11 percent of nitrogen, and 9 percent 
of sediment loads to the Bay come from 
stormwater runoff. 


In addition, chemical contaminants from run-
off can rival or exceed the amount reaching 
local waterways from industries, Federal facili-
ties, and wastewater treatment plants. 


Several states and municipalities, including 
the District of Columbia, have taken aggres-
sive action to address these ongoing sources 
of pollution. Yet, when a significant percentage 
of property owners take the position that they 
cannot be held responsible for their pollution, 
it places a greater financial burden on our 
States, cities, communities, and local-rate-
payers, and makes it less likely that significant 
reductions in stormwater pollution can be 
achieved. 


S. 3481 amends section 313 of the Clean 
Water Act to clarify that ‘‘reasonable service 
charges’’ for addressing pollution from Federal 
facilities includes reasonable nondiscriminatory 
fees, charges, or assessments that are based 
on the proportion of stormwater emanating 
from the facility and used to pay (or reim-
burse) costs associated with any stormwater 
management program. 


Madam Speaker, in the amendment to sec-
tion 313 of the Clean Water Act, a provision 
was included to rectify a specific problem in 
the District of Columbia, where the U.S. De-
partment of the Treasury has been paying 
some stormwater fees. The provision simply 
says that agencies and departments should 
use their annual appropriated funds to pay for 
stormwater fees. This is exactly what they all 
do today in paying for their drinking water and 
wastewater bills or any other utility bill. This 
new language requires that Congress make 
available, in appropriations acts, the funds that 
could be used for this purpose. It should not 
be interpreted as requiring appropriations act 
to state specifically or expressly that the funds 
could be used to pay these charges. The stat-
utory language does not require this, and such 
a restrictive reading is not intended. 


Madam Speaker, this legislation is a simple 
effort to clarify, again, that the Federal Gov-
ernment bears a proportional responsibility for 
addressing pollution originating from its facili-
ties, and should remain an active participant in 
improving National water quality and the over-
all environment. 


I urge passage of this bill. 
The bill was ordered to be read a 


third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


f 


HELPING HEROES KEEP THEIR 
HOMES ACT OF 2010 


Mr. PERRIELLO. Madam Speaker, I 
ask unanimous consent to take from 
the Speaker’s table the bill (S. 4058) to 
extend certain expiring provisions pro-
viding enhanced protections for serv-
icemembers relating to mortgages and 
mortgage foreclosure, and ask for its 
immediate consideration in the House. 


The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 


objection to the request of the gen-
tleman from Virginia? 


There was no objection. 
The text of the bill is as follows: 


S. 4058 
Be it enacted by the Senate and House of Rep-


resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the ‘‘Helping He-
roes Keep Their Homes Act of 2010’’. 
SEC. 2. EXTENSION OF ENHANCED PROTECTIONS 


FOR SERVICEMEMBERS RELATING 
TO MORTGAGES AND MORTGAGE 
FORECLOSURE UNDER 
SERVICEMEMBERS CIVIL RELIEF 
ACT. 


Paragraph (2) of section 2203(c) of the 
Housing and Economic Recovery Act of 2008 
(Public Law 110–289) is amended— 


(1) by striking ‘‘December 31, 2010’’ and in-
serting ‘‘December 31, 2012’’; and 


(2) by striking ‘‘January 1, 2011’’ and in-
serting ‘‘January 1, 2013’’. 


The bill was ordered to be read a 
third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


f 


LEASE AUTHORIZATION FOR 
OHKAY OWINGEH PUEBLO 


Mr. LUJÁN. Madam Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (S. 3903) to au-
thorize leases of up to 99 years for 
lands held in trust for Ohkay Owingeh 
Pueblo, and ask for its immediate con-
sideration in the House. 


The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 


objection to the request of the gen-
tleman from New Mexico? 


There was no objection. 
The text of the bill is as follows: 


S. 3903 


Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 
SECTION 1. OHKAY OWINGEH PUEBLO LEASING 


AUTHORITY. 
Subsection (a) of the first section of the 


Act of August 9, 1955 (25 U.S.C. 415(a)), is 
amended in the second sentence by inserting 
‘‘and lands held in trust for Ohkay Owingeh 
Pueblo’’ after ‘‘of land on the Devils Lake 
Sioux Reservation,’’. 


Mr. LUJÁN. Madam Speaker, today I rise to 
ask my colleagues to support an important 
measure that will allow the Pueblo of Ohkay 
Owingeh, in Northern New Mexico, to expand 
economic opportunities for their tribal mem-
bers. 


Ohkay Owingeh is a small tribal community 
(Pueblo) in the northern part of my district and 
is part of the cultural fabric of Northern New 
Mexico. Since before Spanish rule, and Amer-
ican Manifest Destiny the small pueblo of 
Ohkay Owingeh used it’s surrounding lands to 
provide for its people. 


As history moved to present day the Federal 
government and tribal communities entered 
into trust treaties to provide for the well being 
of Indian people across our nation. As part of 
the federal government’s trust obligation to 
tribal communities, putting lands into trust for 
use by tribal people is something that is fun-
damental to the government-to-government re-


lationship between the United States and indi-
vidual tribal communities. 


In the modern age many tribes develop part 
of their trust lands to create economic oppor-
tunities for their people. In many cases their 
ventures are successful and the tribe can use 
their trust lands as they see fit, but in other 
cases like that of Ohkay Owingeh the cum-
bersome nature of obtaining approval to lease 
their lands for economic activity can prevent 
very beneficial business ventures from ever 
taking place and, thus, hindering the tribes 
ability to provide for its own people. 


The importance of allowing tribal govern-
ments to enter into long term leases is para-
mount to giving them the ability to create bet-
ter opportunities for their tribal members, their 
children and future generations. Many tribes 
have vast lands that can benefit the tribe and 
surrounding areas economically, but because 
of the process of getting secretarial approval 
to lease their own lands can be detrimental for 
the tribe. 


I am asking my colleagues to support this 
no cost measure that will allow the tribe of 
Ohkay Owingeh to enter into long term leases 
to expand economic opportunities for the tribe 
and to lift the cumbersome requirement of 
Secretarial Approval for use of their own 
lands. 


Many of my colleagues on both sides of the 
aisle have supported such measures for other 
tribes around the country in this congress and 
in congresses past; and this kind bipartisan 
support is crucial to providing opportunities for 
the small Pueblo of Ohkay Owingeh. 


The bill was ordered to be read a 
third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


f 


GENERAL LEAVE 
Mr. LUJÁN. Madam Speaker, I ask 


unanimous consent that all Members 
may revise and extend their remarks 
on the measures considered by unani-
mous consent today. 


The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from New Mexico? 


There was no objection. 
f 


APPOINTING A COMMITTEE TO 
INFORM THE PRESIDENT 


Mr. MCDERMOTT. Madam Speaker, I 
send to the desk a privileged resolution 
and ask for its immediate consider-
ation. 


The Clerk read the resolution, as fol-
lows: 


H. RES. 1784 
Resolved, That a committee of two Mem-


bers of the House be appointed to wait upon 
the President of the United States and in-
form him that the House of Representatives 
has completed its business of the session and 
is ready to adjourn, unless the President has 
some other communication to make to them. 


The resolution was agreed to. 
A motion to reconsider was laid on 


the table. 
f 


b 1750 


APPOINTMENT OF COMMITTEE TO 
NOTIFY THE PRESIDENT 


The SPEAKER pro tempore. Pursu-
ant to House Resolution 1784, the Chair 
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legislative, and judicial branches of the Federal Government, as described in 
subsection (a), shall not be obligated to pay or reimburse any fee, charge, or 
assessment described in paragraph (1), except to the extent and in an amount 
provided in advance by any appropriations Act to pay or reimburse the fee, 
charge, or assessment.'.

Attached are the floor comments of the House and Senate wherein they try to explain what the terms 
of the legislation entail. Despite these efforts to provide clarity, however, we have a number of 
concerns about how to apply this legislation. In particular, would either the WASA or the DDOE 
stormwater assessment meet the new standard in Section (c)(1)(A) of being assessments that reflect 

the "...proportionate contribution of the property or facility to stormwater 
pollution (in terms of quantities of pollutants, or volume or rate of stormwater 
discharge or runoff from the property or facility)."? And even if either assessment meets 

this standard, there remain a couple of issues flowing from Section (c)(2) including: 

 1) is the Federal Building Fund a prohibited funding source since payment of stormwater assessments 

"shall not be made using funds from any permanent authorization account" per 

Section (c)(2)(A)? 

 2) would payment be delayed until the amount owed was secured "in advance" from Congress per 

Section (c)(2)(B)? 

Traditionally when it comes to providing a definitive interpretation of less-than-clear law, federal 
agencies will approach DOJ's Office of Legal Counsel for such an interpretation. Assuming this 
legislation does become law, I want to talk to you about my intent to do just that, and, pending getting 
such a ruling, we need to discuss what GSA should do in the meantime as to both of D.C.'s stormwater 
assessments, and any other jurisdiction that attempts to emulate D.C.'s approach. I'd like to set up a 
meeting to discuss, perhaps next Thursday morning, Jan 6th. Let me know. Thanks.

Kris 

(See attached f ile: CREC-2010-12-22-p t1-PgS11023-2.pdf ) (See attached f ile: 
H8978-22Dec10.pdf )

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential 
information belonging to the sender which is legally privileged. The information is intended for 
the use of the individual or entity to whom it is addressed. Please do not forward this message 
without permission. If you are not the intended recipient or the employee or agent responsible 
for delivering it to the intended recipient, you are hereby notified that any disclosure, copying, 
distribution or the taking of any action in reliance on the contents of this transmission is strictly 
prohibited. If you have received this transmission in error, please notify us immediately by 
telephone or return email and destroy the original email message, any attachments thereto and all 
copies thereof.
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interesting. Looks to me like the DC WASA fee might fit under (c)(1)(A), since as I understand it, the fee 
is based on some kind of proportional calculation, based on roof or other impervious surface. But the 
limitation on accounts does look like it could be a problem. 

What bill is it in? If the President hasn't signed, OMB should be running it by us for the pre-signing 
clearance process. Maybe the President should be advised to issue a signing statement to try to clarify, 
if possible. 

Kris E. Durmer/L/CO/GSA/GOV 
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 Stormwater Assessment Up-date & Meeting Request

Bob & Steve - 

OGC learned last week that the stormwater fee legislation introduced in the House and Senate last 
summer, had been changed. After we responded to requests for comments on it, we learned this week 
that it has, in fact, been passed by both houses and submitted to the President for his signature, with 
the same wording that was submitted to us for our review. Since EPA, CEQ and OMB have all come out 
in favor of federal agencies paying state and local stormwater assessments, we expect that the 
President will sign this legislation. If this happens, here is what will become law:
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CONTINUING RESOLUTION 


Mr. REED. Mr. President, I want to 
make a few observations about the con-
tinuing resolution and the appropria-
tions process this year. 


First, I want to commend Chairman 
INOUYE for his leadership and efforts to 
accommodate the views and input of 
all senators in crafting the omnibus ap-
propriations bill. He went a long way 
to meet the demands of the minority 
leader and other senators to include a 
$29 billion cut from the budget level re-
quested by the President. Indeed, I was 
deeply disappointed that the proposed 
omnibus would have eliminated the 
Leveraging Educational Assistance 
Program, LEAP. For more than a dec-
ade, I worked with states, educators, 
and others to reauthorize and fund this 
program, which uses Federal resources 
to leverage additional state aid to help 
low income students attend college. As 
much as I was dissatisfied by this out-
come, I was prepared to vote for this 
bill because it is far superior to the in-
efficiencies and consequences of a con-
tinuing resolution. I am disappointed 
that such a significant compromise was 
blocked by the other side of the aisle. 


Instead, we are being forced to adopt 
a short-term continuing resolution, 
CR, through March 4, 2011. With few ex-
ceptions, the CR provides no direction 
from Congress on how funds can be 
used, while at the same time failing to 
make critical adjustments and invest-
ments for certain programs and agen-
cies. Critics of the omnibus appropria-
tions bill should understand that un-
like the thoughtful, lengthy, and open 
appropriations process that produced 
the omnibus, this CR was put together 
quickly without the input of most sen-
ators. As a result, it is hardly a 
thoughtful instrument for funding the 
government. 


I am particularly concerned about 
the impact the CR will have on the ca-
pabilities of the Securities and Ex-
change Commission to provide robust 
oversight of financial markets. 


Fair and orderly markets are critical 
to restoring confidence in the Amer-
ican economy. Despite considerable in-
creases in the number of firms it is re-
quired to oversee and tremendous 
growth in the size and complexity of 
the securities markets and products it 
regulates, the SEC’s workforce and 
technology investments are only now 
returning to the levels of five years 
ago. 


Under the CR, the SEC will be funded 
at the fiscal year 2010 rate, which is 
nearly $200 million less than what was 
included during bipartisan negotiations 
on the omnibus. Without the omnibus’s 
funding level, the SEC will have to halt 
several technology projects and forgo 
replacement of departing staff. Short-
changing the SEC will also make it ex-
traordinarily difficult to fulfill new 
statutory requirements under the 
Dodd-Frank Wall Street Reform and 
Consumer Protection Act. The SEC has 
been tasked with helping establish an 
effective regulatory system for the pre-


viously unseen and largely unregulated 
over-the-counter derivatives market 
and the hedge fund markets. It has new 
responsibilities over credit rating 
agencies, including annual exams. 


We should not make the past mistake 
of underfunding the SEC. This agency 
is critical to restoring the confidence 
of retirees and investors in the United 
States capital markets, so that they 
will again invest in American compa-
nies, helping inject new life into our 
economy. We should not be penny-wise 
and pound-foolish. Continuing to 
starve the SEC of the funds it needs to 
police markets will ultimately make it 
more likely to see a major fraud. Any 
incremental savings will be cold com-
fort for the losses incurred by tax-
payers and investors. 


Likewise, I believe we need to fully 
fund the Commodity Futures Trading 
Commission. At a hearing that Senator 
LEVIN and I held on December 8, 2010, 
Chairman Gensler informed us that his 
agency is going to be woefully short of 
resources. The continuing resolution 
for the CFTC will leave them about 
$116 million short of the funding level 
included in the omnibus. 


I hope that we will have chance to 
address these critical shortfalls in the 
next funding vehicle to come before the 
Senate. 


While it is true that overall the 36- 
page CR did not provide sufficient di-
rection and oversight, it is important 
to acknowledge that the CR does make 
a few adjustments—some that are es-
sential and others which I believe de-
served greater consideration. 


I want to applaud the addition of lan-
guage in the CR that requires the De-
partment of Health and Human Serv-
ices to obligate the same amount of 
funding for the Low Income Home En-
ergy Assistance Program as it did dur-
ing the same period last year. This will 
make a total of $3.95 billion available 
to low-income families and individuals 
during the cold winter months. I hope 
that in the final appropriations bill we 
will meet the bipartisan request of 44 
Senators to fully fund this program at 
the $5.1 billion level for the entirety of 
fiscal year 2011. 


I am also pleased that the CR ad-
dresses funding for the Pell grant. Ac-
cording to recent estimates from the 
Office of Management and Budget, stu-
dents would have faced a reduction of 
as much as $1,840 from the maximum 
grant. The CR will address the short-
fall and ensure that we can maintain 
the Pell grant maximum at $5,550. De-
spite the economic hardships families 
are facing, they continue to prioritize 
education. They know that it is the 
foundation for our economic recovery 
and future prosperity. We must keep 
our end of the bargain by maintaining 
our commitment to the Pell grant. 


I am, however, concerned that the CR 
includes a provision to codify a mis-
guided Bush-era regulation that under-
mines our central goal of ensuring that 
students in high poverty schools are 
taught by highly qualified teachers and 


that parents know the qualifications of 
their children’s teachers. Under the No 
Child Left Behind Act, enacted in 2002, 
a highly qualified teacher must have 
obtained full state certification, which 
may include certification obtained 
through alternative routes. The Bush 
administration published regulations 
allowing that a teacher who is merely 
enrolled in or making progress toward 
state certification to be deemed highly 
qualified. Parents in California have 
challenged the regulation in the courts 
and have won a favorable decision on 
appeal. Quite simply, they want to 
know whether their children’s teachers 
are fully certified or just in the process 
of becoming certified. This provision 
prevents them from knowing that. 


I am also deeply disappointed that 
this CR does not contain important 
language that would have allowed the 
Department of Defense to reprogram 
funds for new starts, increases in pro-
duction, or other realignments. This 
provision would have given the Depart-
ment further flexibility to ensure crit-
ical defense programs stay on schedule 
and on cost. This is especially impor-
tant for the Navy’s ship construction 
programs—programs that the Navy 
supports, were authorized by the De-
fense Authorization Act, and employ 
thousands of Rhode Islanders. 


Without this provision, the Navy, 
and all of the services, will be further 
limited and constrained to execute pro-
grams within the funding levels set 
last year. 


I have described some of the pitfalls 
with this CR. It is a crude instrument 
that has many shortcomings. Regret-
tably, the decision by our colleagues on 
the other side of the aisle to walk away 
from the omnibus placed the continued 
operation of government agencies from 
the Pentagon to the FBI to the FDA to 
the Treasury at risk. Adopting the CR, 
notwithstanding its significant flaws, 
is the only responsible option avail-
able. In the coming months, it is my 
hope that we can craft a full year fund-
ing measure that corrects the serious 
issues the CR has created and failed to 
address. 


f 


STORMWATER POLLUTION 


Mr. CARDIN. Mr. President, today 
the Congress stands ready to approve 
S. 3481, a bill to clarify Federal respon-
sibility to pay for stormwater pollu-
tion. This legislation, which will soon 
become law, requires the Federal gov-
ernment to pay localities for reason-
able costs associated with the control 
and abatement of pollution that is 
originating on its properties. At stake 
is a fundamental issue of equity: pol-
luters should be financially responsible 
for the pollution that they cause. That 
includes the Federal Government. 


Annually hundreds of thousands of 
pounds of pollutants wash off the hard-
ened surfaces in urban areas and into 
local rivers and streams, threatening 
the health of our citizens and causing 
significant environmental degradation. 
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A one-acre parking lot produces about 
16 times the volume of runoff that 
comes from a one-acre meadow. These 
pollutants include heavy metals, nitro-
gen and phosphorous, oil and grease, 
pesticides, bacteria (including deadly e. 
coli), sediment, toxic chemicals, and 
debris. Indeed, stormwater runoff is the 
largest source sector for many imper-
iled bodies of water across the country. 
According to the Environmental Pro-
tection Agency, stormwater pollution 
affects all types of water bodies includ-
ing in order of severity; ocean shore-
line, estuaries such as the Chesapeake 
Bay, Great Lakes shorelines, lakes and 
rivers. Degraded aquatic habitats are 
found everywhere that stormwater en-
ters local waterways. 


We added a provision to the bill in 
order to rectify a specific problem in 
the District of Columbia, where the De-
partment of Treasury has been paying 
some stormwater fees. The provision 
simply says that agencies and depart-
ments should use their annual appro-
priated funds to pay for stormwater 
fees. This is exactly what they all do 
today in paying for their drinking 
water and wastewater bills or any 
other utility bill, for that matter. This 
new language requires that Congress 
make available, in appropriations acts, 
the funds that could be used for this 
purpose. It does not mean that the ap-
propriations act would need to state 
specifically or expressly that the funds 
could be used to pay these charges. The 
legislative language doesn’t say that, 
and I want to be perfectly clear that 
such a restrictive reading is not our in-
tent. 


I believe that this administration 
recognizes its responsibility to manage 
the stormwater pollution that comes 
off Federal properties. But that respon-
sibility needs to translate into pay-
ments to the local governments that 
are forced to deal with this pollution. 
Adopting this legislation today re-
moves all ambiguity about the respon-
sibility of the Federal Government to 
pay these normal and customary 
stormwater fees. 


This is a matter of basic equity. 
f 


ACCOMPLISHMENTS OF THE 111TH 
CONGRESS 


Mrs. BOXER. Mr. President, as we 
end this year, I wanted to look back at 
what we have been able to accom-
plish—and look ahead at some of the 
important priorities we must tackle 
next year. 


The 111th Congress has been one of 
the most productive in our Nation’s 
history. 


Congressional scholar Norman 
Ornstein has said the legislative 
achievements of this session are ‘‘at 
least on par with the 89th Congress’’ of 
1965–1966, under President Johnson, 
which produced landmark civil rights 
legislation as well as Medicaid and 
Medicare. 


We should take a moment to reflect 
on some of those accomplishments. 


After years of unsupervised gambling 
on Wall Street fueled an unsustainable 
housing bubble, we inherited the worst 
economic crisis since the Great Depres-
sion. We helped bring our economy 
back from the brink by taking bold ac-
tion. 


We passed the Economic Recovery 
Act, which has created or saved more 
than 350,000 jobs in my home State of 
California alone. 


We approved the bipartisan HIRE 
Act—a jobs package that cut taxes for 
companies that hire unemployed work-
ers and extended the highway trust 
fund. As chairman of the Senate Envi-
ronment and Public Works Committee, 
I was pleased to help advance this crit-
ical measure to protect more than 1 
million jobs nationwide building our 
roads, bridges and transit systems. 


We helped small businesses—which 
are the true engines of our economic 
growth—by passing the Small Business 
Jobs and Credit Act. I was proud to 
join with Senator JEFF MERKLEY to 
create the new $30 billion small busi-
ness lending fund, which will help com-
munity banks give small businesses the 
credit they need to create hundreds of 
thousands of new jobs. 


We approved legislation to help save 
up to 16,500 teacher jobs in California— 
and nearly 160,000 teachers’ jobs na-
tionwide—and paid for it by closing tax 
loopholes for companies that ship jobs 
overseas. 


We worked across the aisle to give 
much-needed tax relief to millions of 
middle-class families and extend unem-
ployment insurance for 2 million out- 
of-work Americans and 400,000 Califor-
nians who would otherwise have lost 
their benefits this month. And I was 
proud to work with Senator FEINSTEIN 
and others to make sure this tax-relief 
package invests in clean energy, which 
will create tens of thousands of jobs in 
California and across the country. 


And to ensure that we never again 
face a similar financial crisis, we 
passed landmark legislation to crack 
down on the reckless gambling on Wall 
Street, enacting tough reforms that 
will curb abuses, shine a light on dark 
markets and put a new cop on the beat 
to protect consumers. I was proud to 
offer the first amendment, which will 
ensure that taxpayers are never again 
on the hook to bail out Wall Street. 


The 111th Congress was a landmark 
Congress for advancing civil rights for 
all Americans. 


We approved the Lilly Ledbetter Fair 
Pay Act, to help ensure equal pay for 
equal work—regardless of age, race, 
gender, religion or national origin. It 
was the first bill signed into law by 
President Obama last year. 


We passed the Matthew Shepard 
Local Law Enforcement Hate Crimes 
Prevention Act to strengthen the abil-
ity of law enforcement to investigate 
and prosecute hate crimes. The law 
adds gender, sexual orientation, dis-
ability and gender identity as pro-
tected categories under Federal hate 
crimes law. 


Last week, in a historic step, we re-
pealed the discriminatory don’t ask, 
don’t tell policy that has banned gays 
and lesbians from serving openly in the 
U.S. military. Back in 1993, I offered an 
amendment on the Senate floor to keep 
this unjust policy from being codified 
into law. Now, 17 years later, I am so 
proud to witness this incredible victory 
for civil rights, equality and a stronger 
nation. 


I was also proud to join in confirming 
two new Supreme Court Justices— 
Sonia Sotomayor, the first Latina to 
serve on the high court, and Elena 
Kagan. When Kagan was sworn in this 
fall, it marked the first time our coun-
try has had three women serving to-
gether on the Supreme Court. 


We also confirmed some highly quali-
fied and historic judicial nominees 
from California this Congress—includ-
ing Judge Lucy Koh for the Northern 
District of California, Judge Jac-
queline Nguyen for the Central District 
of California, Judge Dolly Gee for the 
Central District of California, and 
Judge Kimberly Mueller for the East-
ern District of California. 


The 111th Congress also took momen-
tous steps forward in protecting con-
sumers, children and all our families. 


We passed a landmark health care re-
form bill that will extend coverage to 7 
million uninsured Californians, help 
seniors pay for prescription drugs, pro-
vide tax credits to help small business 
owners afford coverage, and ensure 
that insurance companies can no 
longer deny coverage because of pre-
existing conditions. 


We approved legislation to allow the 
Food and Drug Administration to regu-
late tobacco and crack down on ciga-
rette marketing and sales to kids. 


We approved major reforms to the 
student loan system—ending subsidies 
to big banks, saving taxpayers money 
and providing Pell grants to 63,000 
more students in California over the 
next decade. 


We passed credit card reform legisla-
tion to protect consumers from exces-
sive fees and deceptive practices. 


And this month, we enacted a food 
safety bill that will help consumers 
and California’s agriculture industry 
by protecting our Nation’s food supply 
from outbreaks of foodborne illnesses. 


I am also pleased that the Airline 
Passenger Bill of Rights that I have 
championed with Senator OLYMPIA 
SNOWE is now being implemented by 
the Department of Transportation. As 
a result, we are already seeing fewer 
long tarmac delays for airline pas-
sengers. 


The 111th Congress has also taken 
great strides to protect public health 
and our environment. 


We passed legislation protecting 
more than 2 million acres of wilderness 
and creating a national system to con-
serve land held by the Bureau of Land 
Management. The legislation included 
three bills I sponsored designating 
700,000 additional acres of wilderness in 
California, from the Eastern Sierra Ne-
vada to the San Jacinto Mountains in 
Riverside County. 
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authorize the tax court to appoint employ-
ees.’’. 


The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Washington? 


There was no objection. 
A motion to reconsider was laid on 


the table. 
f 


MAKING A TECHNICAL CORREC-
TION TO IMPLEMENT THE VET-
ERANS EMPLOYMENT OPPORTU-
NITIES ACT 


Mrs. DAVIS of California. Madam 
Speaker, I ask unanimous consent that 
the Committee on House Administra-
tion be discharged from further consid-
eration of the resolution (H. Res. 1783) 
making a technical correction to a 
cross-reference in the final regulations 
issued by the Office of Compliance to 
implement the Veterans Employment 
Opportunities Act of 1998 that apply to 
the House of Representatives and em-
ployees of the House of Representa-
tives, and ask for its immediate consid-
eration in the House. 


The Clerk read the title of the resolu-
tion. 


The SPEAKER pro tempore. Is there 
objection to the request of the gentle-
woman from California? 


There was no objection. 
The text of the resolution is as fol-


lows: 
H. RES. 1783 


Resolved, That section 3(b) of House Reso-
lution 1757, agreed to December 15, 2010, is 
amended by striking paragraph (1) and redes-
ignating paragraphs (2) through (5) as para-
graphs (1) through (4). 


The resolution was agreed to. 
A motion to reconsider was laid on 


the table. 
f 


CLARIFYING FEDERAL RESPONSI-
BILITY TO PAY FOR 
STORMWATER POLLUTION 


Mr. PERRIELLO. Madam Speaker, I 
ask unanimous consent to take from 
the Speaker’s table the bill (S. 3481) to 
amend the Federal Water Pollution 
Control Act to clarify Federal responsi-
bility for stormwater pollution, and 
ask for its immediate consideration in 
the House. 


The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 


objection to the request of the gen-
tleman from Virginia? 


There was no objection. 
The text of the bill is as follows: 


S. 3481 


Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 
SECTION 1. FEDERAL RESPONSIBILITY TO PAY 


FOR STORMWATER PROGRAMS. 
Section 313 of the Federal Water Pollution 


Control Act (33 U.S.C. 1323) is amended by 
adding at the end the following: 


‘‘(c) REASONABLE SERVICE CHARGES.— 
‘‘(1) IN GENERAL.—For the purposes of this 


Act, reasonable service charges described in 
subsection (a) include any reasonable non-
discriminatory fee, charge, or assessment 
that is— 


‘‘(A) based on some fair approximation of 
the proportionate contribution of the prop-
erty or facility to stormwater pollution (in 
terms of quantities of pollutants, or volume 
or rate of stormwater discharge or runoff 
from the property or facility); and 


‘‘(B) used to pay or reimburse the costs as-
sociated with any stormwater management 
program (whether associated with a separate 
storm sewer system or a sewer system that 
manages a combination of stormwater and 
sanitary waste), including the full range of 
programmatic and structural costs attrib-
utable to collecting stormwater, reducing 
pollutants in stormwater, and reducing the 
volume and rate of stormwater discharge, re-
gardless of whether that reasonable fee, 
charge, or assessment is denominated a tax. 


‘‘(2) LIMITATION ON ACCOUNTS.— 
‘‘(A) LIMITATION.—The payment or reim-


bursement of any fee, charge, or assessment 
described in paragraph (1) shall not be made 
using funds from any permanent authoriza-
tion account in the Treasury. 


‘‘(B) REIMBURSEMENT OR PAYMENT OBLIGA-
TION OF FEDERAL GOVERNMENT.—Each depart-
ment, agency, or instrumentality of the ex-
ecutive, legislative, and judicial branches of 
the Federal Government, as described in sub-
section (a), shall not be obligated to pay or 
reimburse any fee, charge, or assessment de-
scribed in paragraph (1), except to the extent 
and in an amount provided in advance by 
any appropriations Act to pay or reimburse 
the fee, charge, or assessment.’’. 


Mr. OBERSTAR. Madam Speaker, I rise in 
strong support of S. 3481, a bill to amend the 
Clean Water Act to clarify Federal responsi-
bility for stormwater pollution. 


I applaud the outstanding work of the spon-
sors of this legislation, the distinguished Sen-
ator from the State of Maryland (Mr. CARDIN), 
as well as the sponsor of the House com-
panion bill (H.R. 5724), the Delegate from the 
District of Columbia (Ms. NORTON), for their ef-
forts to move this important legislation for the 
protection of our Nation’s waters. 


Simply put, this legislation clarifies that Fed-
eral agencies and departments are financially 
responsible for any reasonable Federal, state, 
or locally derived charges for treating or other-
wise addressing stormwater pollution that 
emanates from Federal property. 


Madam Speaker, over the past 4 years, the 
Committee on Transportation and Infrastruc-
ture has examined the progress made over 
the past few decades in improving the overall 
quality of the Nation’s waters, as well as the 
challenges that remain to achieving the goals 
of ‘‘fishable and swimmable waters’’ called for 
in the enactment of the 1972 Clean Water Act. 


Although significant progress has been 
made in the past four decades, approximately 
40 percent of the Nation’s assessed rivers, 
lakes, and coastal waters still do not meet 
water quality standards. States, territories, 
Tribes, and other jurisdictions report that poor 
water quality continues to affect aquatic life, 
fish consumption, swimming, and sources of 
drinking water in all types of waterbodies. 


In a recent report on the National Water 
Quality Inventory, States, territories, Tribes, 
and interstate commissions report that they 
monitor only 33 percent of the Nation’s waters. 
Of those, about 44 percent of streams, 64 per-
cent of lakes, and 30 percent of estuaries 
were not clean enough to support their des-
ignated uses (e.g., fishing and swimming). 


While these numbers highlight the remaining 
need to improve the quality of the Nation’s wa-
ters, they also demonstrate how this country’s 
record on improving water quality is slipping— 


demonstrating a slight, but significant reversal 
of efforts to clean up the Nation’s waters over 
the past 30 years. 


For example, in the 1996 National Water 
Quality Inventory report, States reported that 
of the 3.6 million miles of rivers and streams 
that were assessed, 64 percent were either 
fully supporting all designated uses or were 
threatened for one or more of those uses. In 
the 1998 report, this number improved to 65 
percent of assessed rivers and streams. How-
ever, in the 2000 National Water Quality In-
ventory report, this number slipped to only 61 
percent of assessed rivers and streams either 
meeting water quality standards or being 
threatened for one or more of the waterbodies’ 
designated uses, and in the 2004 Inventory, 
this number slipped again, to 53 percent of riv-
ers and streams fully supporting their des-
ignated uses—a significant reversal in the 
trend toward meeting the goals of the Clean 
Water Act. 


According to information from the Environ-
mental Protection Agency, stormwater remains 
a leading cause of water quality impairment. 
For example, in the 2004 Water Quality Inven-
tory, discharges of urban stormwater are the 
leading source of impairment to 22,559 miles 
(or 9.2 percent) of all impaired rivers and 
streams, 701,024 acres (or 6.7 percent) of all 
impaired lakes, and 867 square miles (or 11.3 
percent) of all impaired estuaries. 


The continuing negative environmental im-
pacts of stormwater are echoed in a National 
Academy of Sciences 2009 report that ex-
pressed concern about the ‘‘unprecedented 
pace’’ of urbanization in the United States. Ac-
cording to this report, ‘‘the creation of imper-
vious surfaces that accompanies urbanization 
profoundly affects how water moves both 
above and below ground during and following 
storm events, the quality of stormwater, and 
the ultimate condition of nearby rivers, lakes, 
and estuaries.’’ 


Madam Speaker, this National Academy of 
Sciences report made several findings on na-
tional efforts to understand and manage urban 
stormwater. A key finding was a lack of avail-
able resources to implement and enforce Fed-
eral and state stormwater control programs. 
According to the report, ‘‘State and local gov-
ernments do not have adequate financial sup-
port to the stormwater program in a rigorous 
way.’’ While the report recommended that the 
Federal Government provide more financial 
support to state and local efforts to regulate 
stormwater, such as through increased fund-
ing of existing Clean Water Act authorities, the 
report also highlights the importance of Fed-
eral agencies contributing to the costs of envi-
ronmental and water quality protections, in-
cluding the costs of addressing sources of pol-
lution originating or emanating from Federal 
facilities. 


This finding echoes concerns raised by nu-
merous state and local governmental officials 
over how some Federal agencies have seem-
ingly rejected local efforts to assess service 
fees to curb stormwater pollution originating or 
emanating from Federal facilities. 


Several states and municipalities, including 
the District of Columbia, have taken aggres-
sive action to address ongoing sources of 
stormwater pollution. Yet, when a significant 
percentage of Federal property owners take 
the position that they cannot be held respon-
sible for their pollution, it places a greater fi-
nancial burden on our states, cities, commu-
nities, and local ratepayers, and makes it less 
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likely that significant reductions in stormwater 
pollution can be achieved. 


For example, in April 2010, the Regional 
Commissioner of the U.S. General Services 
Administration, GSA, rejected efforts by the 
District of Columbia Water and Sewer Author-
ity, DCWASA, to collect an assessment under 
its Impervious Surface Area Billing Program 
for impervious surfaces under the control of 
GSA. According to DCWASA, this charge is a 
‘‘fair way to distribute the cost of maintaining 
storm sewers and protecting area waterways 
because it is based on a property’s contribu-
tion of rainwater to the District’s sewer sys-
tem.’’ 


S. 3481 amends section 313 of the Clean 
Water Act to clarify that ‘‘reasonable service 
charges’’ for addressing pollution from Federal 
facilities includes reasonable nondiscriminatory 
fees, charges, or assessments that are based 
on the proportion of stormwater emanating 
from the facility and used to pay (or reim-
burse) costs associated with any stormwater 
management program. 


This is a simple effort to clarify, again, that 
the Federal Government bears a proportional 
responsibility for addressing pollution origi-
nating from its facilities, and should remain an 
active participant in improving the nation’s 
water quality and the overall environment. 


The intent of subsection (c)(2)(A) of Section 
313 of the Clean Water Act, as added by S. 
3481, is to ensure that there is no increase in 
mandatory spending pursuant to the U.S. 
Treasury’s permanent authority to pay, without 
further appropriation, the water and sewer 
service charges imposed by the government 
of the District of Columbia. The reference in 
such section to ‘‘any permanent authorization 
account in the Treasury’’ refers to any account 
for which a permanent appropriation exists, 
such as the U.S. Treasury account entitled 
‘‘Federal Payment for Water and Sewer Serv-
ices’’, and does not imply that GSA’s Federal 
Buildings Fund may not be used to make such 
payments. 


In addition, the intent of subsection (c)(2)(B) 
of Section 313 of the Clean Water Act, as 
added by S. 3481, is to require that Congress 
make available, in appropriations acts, the 
funds that could be used to pay stormwater 
fees, but not that the appropriations act would 
need to state specifically or expressly that the 
funds could be used to pay these charges. 


Nothing in S. 3481 affects the payment by 
the United States or any department, inde-
pendent establishment, or agency thereof of 
any sanitary sewer services furnished by the 
sanitary sewage works of the District of Co-
lumbia through any connection thereto for di-
rect use by the government of the United 
States or any department, independent estab-
lishment, or agency thereof. The rules for 
those payments are set forth in law, codified 
at section 34–2112 of the D.C. Code, and 
nothing in this bill amends or otherwise affects 
those rules. 


Madam Speaker, this legislation has the 
strong support of several organizations rep-
resenting state and local elected officials, in-
cluding the National Governors Association, 
the National Conference of State Legislatures, 
the Council of State Governments, the Na-
tional Association of Counties, the National 
League of Cities, the U.S. Conference of May-
ors, and the International City/County Manage-
ment Association. It also has been endorsed 
by the National Association of Clean Water 
Agencies, NACWA. 


I urge my colleagues to join me in sup-
porting S. 3481. 


Ms. NORTON. Madam Speaker, I rise today 
in strong support of S. 3481 to amend the 
Federal Water Pollution Control Act, which 
clarifies that the Federal Government, like pri-
vate citizens and businesses, must take re-
sponsibility for the pollution it produces. This 
bill is the Senate companion to my bill, H.R. 
5724, cosponsored by my good friends from 
Virginia and Arizona, Representative JIM 
MORAN and Representative GABRIELLE GIF-
FORDS. The bill passed the Senate with strong 
bipartisan support because the Senate under-
stood that this is simply an issue of fairness 
and equity to users and a matter of managing 
pollution and protecting the environment. In 
fact, this bill simply clarifies current law, that 
the Federal Government has a responsibility 
to pay its normal and customary fees as-
sessed by local governments for managing 
polluted stormwater runoff from Federal prop-
erties, just as private citizens pay. The con-
sequence of failing to pass this bill is that we 
give the Federal Government a free ride and 
pass its fees on to our constituents throughout 
the United States. 


Section 313 of the Federal Water Pollution 
Control Act states, ‘‘Each department, agency, 
or instrumentality . . . of the Federal Govern-
ment . . . shall be subject to, and comply with 
all Federal, State, interstate, and local require-
ments . . . in the same manner, and to the 
same extent as any nongovernmental entity 
including the payment of reasonable service 
charges.’’ However, the Government Account-
ability Office issued letters to Federal agencies 
in the District of Columbia instructing them not 
to pay the District of Columbia’s Water and 
Sewer Authority’s, D.C. Water’s, Impervious 
Area Charge. D.C. Water calculates the 
charges to manage stormwater runoff based 
on the amount of impervious land occupied by 
the landowner. Impervious surfaces, such as 
roofs, parking lots, sidewalks and other hard-
ened surfaces are the major contributors to 
stormwater runoff entering the sewer system 
and local rivers, lakes and streams, causing 
significant amounts of pollutants to enter these 
waters. This bill clarifies that in my district and 
all other congressional districts, Federal agen-
cies must continue to pay their utility fees in-
stead of passing the fees to our constituents. 


Nothing in this Act was intended to affect 
the payment by the United States or any de-
partment, independent establishment, or agen-
cy thereof of any sanitary sewer services fur-
nished by the sanitary sewage works of the 
District through any connection thereto for di-
rect use by the government of the United 
States or any department, independent estab-
lishment, or agency thereof. The rules for 
those payments are set forth in law codified at 
section 34–2112 of the D.C. Code and nothing 
in this Act amends or otherwise affects those 
rules. This bill requires that Congress make 
available, in appropriations acts, the funds that 
could be used to pay for stormwater manage-
ment charges, but not that the appropriations 
act would need to state specifically or ex-
pressly that the funds could be used to pay 
these charges. 


This bill is supported by The National Gov-
ernors Association, the National Conference of 
State Legislatures, the Council of State Gov-
ernments, the National Association of Coun-
ties, the National League of Cities, the U.S. 
Conference of Mayors, the International City/ 


County Management Associations, as well as 
the National Association of Clean Water Agen-
cies. All of these national groups understand 
that stormwater management fees, without 
any exceptions, are necessary for managing 
and reducing water pollution caused by 
stormwater runoff. Moreover, they understand 
that many agencies in states and localities 
may stop paying their water and stormwater 
management fees if we do not act, putting 
even more financial burden on residents. 


Federal law has mandated that these local 
governments must collect these fees. No ex-
emption has been granted to Federal facilities. 
Please support S. 3481 to clarify the original 
intent of the law. 


I urge my colleagues to support this bill. 
Ms. EDDIE BERNICE JOHNSON of Texas. 


Madam Speaker, I rise in strong support of S. 
3481, a bill that would clarify Federal responsi-
bility for stormwater runoff from buildings, fa-
cilities, and lands owned or operated by the 
Federal government. This commonsense bill 
ensures that the Federal Government main-
tains its equitable responsibility for stormwater 
pollution runoff originating or emanating from 
its property. 


I applaud the outstanding work of the spon-
sors of this legislation, the distinguished Sen-
ator from the State of Maryland (Mr. CARDIN), 
as well as the sponsor of the House com-
panion for this bill, the Delegate from the Dis-
trict of Columbia (Ms. NORTON), for their ef-
forts to move this legislation so quickly to the 
President’s desk. 


Madam Speaker, simply put, this legislation 
clarifies that Federal agencies and depart-
ments are financially responsible for any rea-
sonable Federal, State, or locally derived 
charges for treating or otherwise addressing 
stormwater pollution that emanates from Fed-
eral property. 


Existing section 313 of the Clean Water Act 
states that ‘‘Each department, agency, or in-
strumentality . . . of the Federal Government 
. . . shall be subject to, and comply with, all 
Federal, State, interstate, and local require-
ments . . . including the payment of reason-
able service charges.’’ 


Unfortunately, over the past few months, 
Congress has learned of several Federal 
agencies, including some here in the Nation’s 
Capital, that have made the determination that 
stormwater management fees are ‘‘taxes’’ for 
which the agencies have claimed sovereign 
immunity and have refused to pay. 


This has left several State and local munici-
palities with the financial responsibility of ad-
dressing ongoing sources of pollution to the 
Nation’s waters that any other private busi-
ness, landowner, or homeowner would other-
wise be responsible for paying. 


Polluted runoff from urban areas is the fast-
est growing source of water pollution in Amer-
ica. As urbanization increases, impervious sur-
faces such as highways, roads, parking lots, 
and buildings replace non-impervious surfaces 
that absorb stormwater. 


Runoff from impervious surfaces is a central 
cause of pollution for the Nation’s waters, and 
is estimated to be the primary source of im-
pairment for 13 percent of rivers, 18 percent of 
lakes, and 32 percent of estuaries in the 
United States. These are significant figures, 
especially given that urban areas cover only 3 
percent of the land mass of the country. 


Even here, in the Nation’s Capital, pollution 
from stormwater runoff poses a significant 
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challenge to the quality of local receiving wa-
ters, and negatively impacts the overall envi-
ronmental health of the Chesapeake Bay. 


According to the Environmental Protection 
Agency, stormwater runoff from urban and 
suburban areas is ‘‘a significant source of im-
pairment to the Chesapeake Bay.’’ According 
to Agency statistics, 17 percent of phos-
phorus, 11 percent of nitrogen, and 9 percent 
of sediment loads to the Bay come from 
stormwater runoff. 


In addition, chemical contaminants from run-
off can rival or exceed the amount reaching 
local waterways from industries, Federal facili-
ties, and wastewater treatment plants. 


Several states and municipalities, including 
the District of Columbia, have taken aggres-
sive action to address these ongoing sources 
of pollution. Yet, when a significant percentage 
of property owners take the position that they 
cannot be held responsible for their pollution, 
it places a greater financial burden on our 
States, cities, communities, and local-rate-
payers, and makes it less likely that significant 
reductions in stormwater pollution can be 
achieved. 


S. 3481 amends section 313 of the Clean 
Water Act to clarify that ‘‘reasonable service 
charges’’ for addressing pollution from Federal 
facilities includes reasonable nondiscriminatory 
fees, charges, or assessments that are based 
on the proportion of stormwater emanating 
from the facility and used to pay (or reim-
burse) costs associated with any stormwater 
management program. 


Madam Speaker, in the amendment to sec-
tion 313 of the Clean Water Act, a provision 
was included to rectify a specific problem in 
the District of Columbia, where the U.S. De-
partment of the Treasury has been paying 
some stormwater fees. The provision simply 
says that agencies and departments should 
use their annual appropriated funds to pay for 
stormwater fees. This is exactly what they all 
do today in paying for their drinking water and 
wastewater bills or any other utility bill. This 
new language requires that Congress make 
available, in appropriations acts, the funds that 
could be used for this purpose. It should not 
be interpreted as requiring appropriations act 
to state specifically or expressly that the funds 
could be used to pay these charges. The stat-
utory language does not require this, and such 
a restrictive reading is not intended. 


Madam Speaker, this legislation is a simple 
effort to clarify, again, that the Federal Gov-
ernment bears a proportional responsibility for 
addressing pollution originating from its facili-
ties, and should remain an active participant in 
improving National water quality and the over-
all environment. 


I urge passage of this bill. 
The bill was ordered to be read a 


third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


f 


HELPING HEROES KEEP THEIR 
HOMES ACT OF 2010 


Mr. PERRIELLO. Madam Speaker, I 
ask unanimous consent to take from 
the Speaker’s table the bill (S. 4058) to 
extend certain expiring provisions pro-
viding enhanced protections for serv-
icemembers relating to mortgages and 
mortgage foreclosure, and ask for its 
immediate consideration in the House. 


The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 


objection to the request of the gen-
tleman from Virginia? 


There was no objection. 
The text of the bill is as follows: 


S. 4058 
Be it enacted by the Senate and House of Rep-


resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the ‘‘Helping He-
roes Keep Their Homes Act of 2010’’. 
SEC. 2. EXTENSION OF ENHANCED PROTECTIONS 


FOR SERVICEMEMBERS RELATING 
TO MORTGAGES AND MORTGAGE 
FORECLOSURE UNDER 
SERVICEMEMBERS CIVIL RELIEF 
ACT. 


Paragraph (2) of section 2203(c) of the 
Housing and Economic Recovery Act of 2008 
(Public Law 110–289) is amended— 


(1) by striking ‘‘December 31, 2010’’ and in-
serting ‘‘December 31, 2012’’; and 


(2) by striking ‘‘January 1, 2011’’ and in-
serting ‘‘January 1, 2013’’. 


The bill was ordered to be read a 
third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


f 


LEASE AUTHORIZATION FOR 
OHKAY OWINGEH PUEBLO 


Mr. LUJÁN. Madam Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (S. 3903) to au-
thorize leases of up to 99 years for 
lands held in trust for Ohkay Owingeh 
Pueblo, and ask for its immediate con-
sideration in the House. 


The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 


objection to the request of the gen-
tleman from New Mexico? 


There was no objection. 
The text of the bill is as follows: 


S. 3903 


Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 
SECTION 1. OHKAY OWINGEH PUEBLO LEASING 


AUTHORITY. 
Subsection (a) of the first section of the 


Act of August 9, 1955 (25 U.S.C. 415(a)), is 
amended in the second sentence by inserting 
‘‘and lands held in trust for Ohkay Owingeh 
Pueblo’’ after ‘‘of land on the Devils Lake 
Sioux Reservation,’’. 


Mr. LUJÁN. Madam Speaker, today I rise to 
ask my colleagues to support an important 
measure that will allow the Pueblo of Ohkay 
Owingeh, in Northern New Mexico, to expand 
economic opportunities for their tribal mem-
bers. 


Ohkay Owingeh is a small tribal community 
(Pueblo) in the northern part of my district and 
is part of the cultural fabric of Northern New 
Mexico. Since before Spanish rule, and Amer-
ican Manifest Destiny the small pueblo of 
Ohkay Owingeh used it’s surrounding lands to 
provide for its people. 


As history moved to present day the Federal 
government and tribal communities entered 
into trust treaties to provide for the well being 
of Indian people across our nation. As part of 
the federal government’s trust obligation to 
tribal communities, putting lands into trust for 
use by tribal people is something that is fun-
damental to the government-to-government re-


lationship between the United States and indi-
vidual tribal communities. 


In the modern age many tribes develop part 
of their trust lands to create economic oppor-
tunities for their people. In many cases their 
ventures are successful and the tribe can use 
their trust lands as they see fit, but in other 
cases like that of Ohkay Owingeh the cum-
bersome nature of obtaining approval to lease 
their lands for economic activity can prevent 
very beneficial business ventures from ever 
taking place and, thus, hindering the tribes 
ability to provide for its own people. 


The importance of allowing tribal govern-
ments to enter into long term leases is para-
mount to giving them the ability to create bet-
ter opportunities for their tribal members, their 
children and future generations. Many tribes 
have vast lands that can benefit the tribe and 
surrounding areas economically, but because 
of the process of getting secretarial approval 
to lease their own lands can be detrimental for 
the tribe. 


I am asking my colleagues to support this 
no cost measure that will allow the tribe of 
Ohkay Owingeh to enter into long term leases 
to expand economic opportunities for the tribe 
and to lift the cumbersome requirement of 
Secretarial Approval for use of their own 
lands. 


Many of my colleagues on both sides of the 
aisle have supported such measures for other 
tribes around the country in this congress and 
in congresses past; and this kind bipartisan 
support is crucial to providing opportunities for 
the small Pueblo of Ohkay Owingeh. 


The bill was ordered to be read a 
third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


f 


GENERAL LEAVE 
Mr. LUJÁN. Madam Speaker, I ask 


unanimous consent that all Members 
may revise and extend their remarks 
on the measures considered by unani-
mous consent today. 


The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from New Mexico? 


There was no objection. 
f 


APPOINTING A COMMITTEE TO 
INFORM THE PRESIDENT 


Mr. MCDERMOTT. Madam Speaker, I 
send to the desk a privileged resolution 
and ask for its immediate consider-
ation. 


The Clerk read the resolution, as fol-
lows: 


H. RES. 1784 
Resolved, That a committee of two Mem-


bers of the House be appointed to wait upon 
the President of the United States and in-
form him that the House of Representatives 
has completed its business of the session and 
is ready to adjourn, unless the President has 
some other communication to make to them. 


The resolution was agreed to. 
A motion to reconsider was laid on 


the table. 
f 


b 1750 


APPOINTMENT OF COMMITTEE TO 
NOTIFY THE PRESIDENT 


The SPEAKER pro tempore. Pursu-
ant to House Resolution 1784, the Chair 
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S. 3481
SECTION 1. FEDERAL RESPONSIBILITY TO PAY FOR STORMWATER 
PROGRAMS.

Section 313 of the Federal Water Pollution Control Act (33 U.S.C. 1323) is 
amended by adding at the end the following:

(̀c) Reasonable Service Charges-

`(1) IN GENERAL- For the purposes of this Act, reasonable service charges 
described in subsection (a) include any reasonable nondiscriminatory fee, charge, 
or assessment that is--

(̀A) based on some fair approximation of the proportionate contribution of the 
property or facility to stormwater pollution (in terms of quantities of pollutants, or 
volume or rate of stormwater discharge or runoff from the property or facility); 
and

(̀B) used to pay or reimburse the costs associated with any stormwater 
management program (whether associated with a separate storm sewer system or a 
sewer system that manages a combination of stormwater and sanitary waste), 
including the full range of programmatic and structural costs attributable to 
collecting stormwater, reducing pollutants in stormwater, and reducing the volume 
and rate of stormwater discharge, regardless of whether that reasonable fee, 
charge, or assessment is denominated a tax.

`(2) LIMITATION ON ACCOUNTS-

(A) LIMITATION- The payment or reimbursement of any fee, charge, or 
assessment described in paragraph (1) shall not be made using funds from any 
permanent authorization account in the Treasury.

(̀B) REIMBURSEMENT OR PAYMENT OBLIGATION OF FEDERAL 
GOVERNMENT- Each department, agency, or instrumentality of the executive, 
legislative, and judicial branches of the Federal Government, as described in 
subsection (a), shall not be obligated to pay or reimburse any fee, charge, or 
assessment described in paragraph (1), except to the extent and in an amount 
provided in advance by any appropriations Act to pay or reimburse the fee, 
charge, or assessment.'.

Attached are the floor comments of the House and Senate wherein they try to explain what the terms 
of the legislation entail. Despite these efforts to provide clarity, however, we have a number of 
concerns about how to apply this legislation. In particular, would either the WASA or the DDOE 
stormwater assessment meet the new standard in Section (c)(1)(A) of being assessments that reflect 

the "...proportionate contribution of the property or facility to stormwater 
pollution (in terms of quantities of pollutants, or volume or rate of stormwater 
discharge or runoff from the property or facility)."? And even if either assessment meets 

this standard, there remain a couple of issues flowing from Section (c)(2) including: 

 1) is the Federal Building Fund a prohibited funding source since payment of stormwater assessments 

"shall not be made using funds from any permanent authorization account" per 

Section (c)(2)(A)? 

 2) would payment be delayed until the amount owed was secured "in advance" from Congress per 
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Section (c)(2)(B)? 

Traditionally when it comes to providing a definitive interpretation of less-than-clear law, federal 
agencies will approach DOJ's Office of Legal Counsel for such an interpretation. Assuming this legislation 
does become law, I want to talk to you about my intent to do just that, and, pending getting such a 
ruling, we need to discuss what GSA should do in the meantime as to both of D.C.'s stormwater 
assessments, and any other jurisdiction that attempts to emulate D.C.'s approach. I'd like to set up a 
meeting to discuss, perhaps next Thursday morning, Jan 6th. Let me know. Thanks.

Kris 

(See attached f ile: CREC-2010-12-22-p t1-PgS11023-2.pdf ) (See attached f ile: 
H8978-22Dec10.pdf )

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential 
information belonging to the sender which is legally privileged. The information is intended for 
the use of the individual or entity to whom it is addressed. Please do not forward this message 
without permission. If you are not the intended recipient or the employee or agent responsible 
for delivering it to the intended recipient, you are hereby notified that any disclosure, copying, 
distribution or the taking of any action in reliance on the contents of this transmission is strictly 
prohibited. If you have received this transmission in error, please notify us immediately by 
telephone or return email and destroy the original email message, any attachments thereto and all 
copies thereof.
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Subject: Re:  Stormwater Assessment Up-date & Meeting Request
Date: Thu, 30 Dec 2010 15:31:00 -0500
From: "Barry D. Segal/LR/CO/GSA/GOV" <barry.segal@gsa.gov>
To: "Robert A. Peck/P/CO/GSA/GOV" <robert.peck@gsa.gov>
Cc: "Bernard K. Schafer/LR/CO/GSA/GOV" <bernard.schafer@gsa.gov>, "David E. 

Foley/PD/CO/GSA/GOV" <david.foley@gsa.gov>, "Kris E. Durmer/L/CO/GSA/GOV" 
<kris.durmer@gsa.gov>, "Lennard S. Loewentritt/L/CO/GSA/GOV" 
<lenny.loewentritt@gsa.gov>, "Michael J. Robertson/A/CO/GSA/GOV" 
<michael.robertson@gsa.gov>, "Stephen R. Leeds/A/CO/GSA/GOV" 
<steve.leeds@gsa.gov>

Bcc: "Paula J. DeMuth/WL/RW/GSA/GOV" <paula.demuth@gsa.gov>, "Christian A. 
Guzzano/WL/RW/GSA/GOV" <christian.guzzano@gsa.gov>

Message-ID: <OFE8B93653.5A2A01B5-ON85257809.006C9403-85257809.0070B3D7@LocalDomain>
MD5: bb1d778ef9e05b7a3c53b2509733b9ab
Attachments: CREC-2010-12-22-pt1-PgS11023-2.pdf ; H8978-22Dec10.pdf 

We know the legislation (S. 3481) was intended to make the WASA assessment payable, and we've 
never questioned that the way WASA chose to calculate the assessment, based on impervious service 
area, seems to be a reasonable way to do the math. However, the math begs the fundamental question 
of whether the assessment is a payable fee or an impermissible (and unpayable) tax. If it's a tax, the 
legislation is necessary to effect a waiver of our sovereign immunity to pay it. Such waivers of sovereign 
immunity normally must be clear and explicit. This one leaves something to be desired, and resorting to 
floor statements to divine legislative intent would seem to bump up against that standard of clear and 
explicit. Regardless, even if DOJ were to advise that either (a) the assessment was payable regardless of 
the legislation, or (b) the legislation does enough to make the assessment payable, you're correct that 
the limitation on accounts language also looms as problematic, w hich is why we might want to get a 
read from DOJ/OLC. The legislation as introduced did not have that language. It's our understanding that 
it was added at the last minute b/c of CBO scoring concerns. The bill came through late last week for 
review and clearance as an enrolled bill, so limited ability to provide agency comments. Don't know 
what GSA's final comments were, if any. Our office stated that we had raised concerns with OMB and 
DOJ about the language, and deferred to DOJ as to its interpretation on how the bill, if enacted, would 
be implemented by all agencies. 

Steve: Saw your question to Kris about when the next WASA payment is due. It's our understanding that 
the next payment is due early January. The last payment, made in October, was made for both the 
WASA and DDOE assessments. Our expectation is that both assessments will similarly be made next. 
After that, the next quarterly payment would be due early April. 

------------------------------------------------------------------- 
Barry D. Segal 
Associate General Counsel 
Real Property Division 
Phone: (202) 501-0973 
Fax: (202) 501-1944 

CONFIDENTIALITY NOTICE: 

This email message and any attachments to it may contain confidential information belonging to the 
sender which are legally privileged. The information is intended only for the use of the individual or 
entity to whom it is addressed. Please do not forward this message without permission. If you are not 
the intended recipient, you are hereby notified that any disclosure, copying, distribution, or the taking 
of any action in reliance on the contents of this transmission is strictly prohibited. If you have received 
this transmission in error, please notify the sender immediately by telephone or return email, and 
delete and destroy the original email message, any attachments to it and all copies of it. 

Robert A. Peck/P/CO/GSA/GOV 

 

Robert A. Peck/P/CO/GSA/GOV
12/30/2010 02:40 PM
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CONTINUING RESOLUTION 


Mr. REED. Mr. President, I want to 
make a few observations about the con-
tinuing resolution and the appropria-
tions process this year. 


First, I want to commend Chairman 
INOUYE for his leadership and efforts to 
accommodate the views and input of 
all senators in crafting the omnibus ap-
propriations bill. He went a long way 
to meet the demands of the minority 
leader and other senators to include a 
$29 billion cut from the budget level re-
quested by the President. Indeed, I was 
deeply disappointed that the proposed 
omnibus would have eliminated the 
Leveraging Educational Assistance 
Program, LEAP. For more than a dec-
ade, I worked with states, educators, 
and others to reauthorize and fund this 
program, which uses Federal resources 
to leverage additional state aid to help 
low income students attend college. As 
much as I was dissatisfied by this out-
come, I was prepared to vote for this 
bill because it is far superior to the in-
efficiencies and consequences of a con-
tinuing resolution. I am disappointed 
that such a significant compromise was 
blocked by the other side of the aisle. 


Instead, we are being forced to adopt 
a short-term continuing resolution, 
CR, through March 4, 2011. With few ex-
ceptions, the CR provides no direction 
from Congress on how funds can be 
used, while at the same time failing to 
make critical adjustments and invest-
ments for certain programs and agen-
cies. Critics of the omnibus appropria-
tions bill should understand that un-
like the thoughtful, lengthy, and open 
appropriations process that produced 
the omnibus, this CR was put together 
quickly without the input of most sen-
ators. As a result, it is hardly a 
thoughtful instrument for funding the 
government. 


I am particularly concerned about 
the impact the CR will have on the ca-
pabilities of the Securities and Ex-
change Commission to provide robust 
oversight of financial markets. 


Fair and orderly markets are critical 
to restoring confidence in the Amer-
ican economy. Despite considerable in-
creases in the number of firms it is re-
quired to oversee and tremendous 
growth in the size and complexity of 
the securities markets and products it 
regulates, the SEC’s workforce and 
technology investments are only now 
returning to the levels of five years 
ago. 


Under the CR, the SEC will be funded 
at the fiscal year 2010 rate, which is 
nearly $200 million less than what was 
included during bipartisan negotiations 
on the omnibus. Without the omnibus’s 
funding level, the SEC will have to halt 
several technology projects and forgo 
replacement of departing staff. Short-
changing the SEC will also make it ex-
traordinarily difficult to fulfill new 
statutory requirements under the 
Dodd-Frank Wall Street Reform and 
Consumer Protection Act. The SEC has 
been tasked with helping establish an 
effective regulatory system for the pre-


viously unseen and largely unregulated 
over-the-counter derivatives market 
and the hedge fund markets. It has new 
responsibilities over credit rating 
agencies, including annual exams. 


We should not make the past mistake 
of underfunding the SEC. This agency 
is critical to restoring the confidence 
of retirees and investors in the United 
States capital markets, so that they 
will again invest in American compa-
nies, helping inject new life into our 
economy. We should not be penny-wise 
and pound-foolish. Continuing to 
starve the SEC of the funds it needs to 
police markets will ultimately make it 
more likely to see a major fraud. Any 
incremental savings will be cold com-
fort for the losses incurred by tax-
payers and investors. 


Likewise, I believe we need to fully 
fund the Commodity Futures Trading 
Commission. At a hearing that Senator 
LEVIN and I held on December 8, 2010, 
Chairman Gensler informed us that his 
agency is going to be woefully short of 
resources. The continuing resolution 
for the CFTC will leave them about 
$116 million short of the funding level 
included in the omnibus. 


I hope that we will have chance to 
address these critical shortfalls in the 
next funding vehicle to come before the 
Senate. 


While it is true that overall the 36- 
page CR did not provide sufficient di-
rection and oversight, it is important 
to acknowledge that the CR does make 
a few adjustments—some that are es-
sential and others which I believe de-
served greater consideration. 


I want to applaud the addition of lan-
guage in the CR that requires the De-
partment of Health and Human Serv-
ices to obligate the same amount of 
funding for the Low Income Home En-
ergy Assistance Program as it did dur-
ing the same period last year. This will 
make a total of $3.95 billion available 
to low-income families and individuals 
during the cold winter months. I hope 
that in the final appropriations bill we 
will meet the bipartisan request of 44 
Senators to fully fund this program at 
the $5.1 billion level for the entirety of 
fiscal year 2011. 


I am also pleased that the CR ad-
dresses funding for the Pell grant. Ac-
cording to recent estimates from the 
Office of Management and Budget, stu-
dents would have faced a reduction of 
as much as $1,840 from the maximum 
grant. The CR will address the short-
fall and ensure that we can maintain 
the Pell grant maximum at $5,550. De-
spite the economic hardships families 
are facing, they continue to prioritize 
education. They know that it is the 
foundation for our economic recovery 
and future prosperity. We must keep 
our end of the bargain by maintaining 
our commitment to the Pell grant. 


I am, however, concerned that the CR 
includes a provision to codify a mis-
guided Bush-era regulation that under-
mines our central goal of ensuring that 
students in high poverty schools are 
taught by highly qualified teachers and 


that parents know the qualifications of 
their children’s teachers. Under the No 
Child Left Behind Act, enacted in 2002, 
a highly qualified teacher must have 
obtained full state certification, which 
may include certification obtained 
through alternative routes. The Bush 
administration published regulations 
allowing that a teacher who is merely 
enrolled in or making progress toward 
state certification to be deemed highly 
qualified. Parents in California have 
challenged the regulation in the courts 
and have won a favorable decision on 
appeal. Quite simply, they want to 
know whether their children’s teachers 
are fully certified or just in the process 
of becoming certified. This provision 
prevents them from knowing that. 


I am also deeply disappointed that 
this CR does not contain important 
language that would have allowed the 
Department of Defense to reprogram 
funds for new starts, increases in pro-
duction, or other realignments. This 
provision would have given the Depart-
ment further flexibility to ensure crit-
ical defense programs stay on schedule 
and on cost. This is especially impor-
tant for the Navy’s ship construction 
programs—programs that the Navy 
supports, were authorized by the De-
fense Authorization Act, and employ 
thousands of Rhode Islanders. 


Without this provision, the Navy, 
and all of the services, will be further 
limited and constrained to execute pro-
grams within the funding levels set 
last year. 


I have described some of the pitfalls 
with this CR. It is a crude instrument 
that has many shortcomings. Regret-
tably, the decision by our colleagues on 
the other side of the aisle to walk away 
from the omnibus placed the continued 
operation of government agencies from 
the Pentagon to the FBI to the FDA to 
the Treasury at risk. Adopting the CR, 
notwithstanding its significant flaws, 
is the only responsible option avail-
able. In the coming months, it is my 
hope that we can craft a full year fund-
ing measure that corrects the serious 
issues the CR has created and failed to 
address. 


f 


STORMWATER POLLUTION 


Mr. CARDIN. Mr. President, today 
the Congress stands ready to approve 
S. 3481, a bill to clarify Federal respon-
sibility to pay for stormwater pollu-
tion. This legislation, which will soon 
become law, requires the Federal gov-
ernment to pay localities for reason-
able costs associated with the control 
and abatement of pollution that is 
originating on its properties. At stake 
is a fundamental issue of equity: pol-
luters should be financially responsible 
for the pollution that they cause. That 
includes the Federal Government. 


Annually hundreds of thousands of 
pounds of pollutants wash off the hard-
ened surfaces in urban areas and into 
local rivers and streams, threatening 
the health of our citizens and causing 
significant environmental degradation. 
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A one-acre parking lot produces about 
16 times the volume of runoff that 
comes from a one-acre meadow. These 
pollutants include heavy metals, nitro-
gen and phosphorous, oil and grease, 
pesticides, bacteria (including deadly e. 
coli), sediment, toxic chemicals, and 
debris. Indeed, stormwater runoff is the 
largest source sector for many imper-
iled bodies of water across the country. 
According to the Environmental Pro-
tection Agency, stormwater pollution 
affects all types of water bodies includ-
ing in order of severity; ocean shore-
line, estuaries such as the Chesapeake 
Bay, Great Lakes shorelines, lakes and 
rivers. Degraded aquatic habitats are 
found everywhere that stormwater en-
ters local waterways. 


We added a provision to the bill in 
order to rectify a specific problem in 
the District of Columbia, where the De-
partment of Treasury has been paying 
some stormwater fees. The provision 
simply says that agencies and depart-
ments should use their annual appro-
priated funds to pay for stormwater 
fees. This is exactly what they all do 
today in paying for their drinking 
water and wastewater bills or any 
other utility bill, for that matter. This 
new language requires that Congress 
make available, in appropriations acts, 
the funds that could be used for this 
purpose. It does not mean that the ap-
propriations act would need to state 
specifically or expressly that the funds 
could be used to pay these charges. The 
legislative language doesn’t say that, 
and I want to be perfectly clear that 
such a restrictive reading is not our in-
tent. 


I believe that this administration 
recognizes its responsibility to manage 
the stormwater pollution that comes 
off Federal properties. But that respon-
sibility needs to translate into pay-
ments to the local governments that 
are forced to deal with this pollution. 
Adopting this legislation today re-
moves all ambiguity about the respon-
sibility of the Federal Government to 
pay these normal and customary 
stormwater fees. 


This is a matter of basic equity. 
f 


ACCOMPLISHMENTS OF THE 111TH 
CONGRESS 


Mrs. BOXER. Mr. President, as we 
end this year, I wanted to look back at 
what we have been able to accom-
plish—and look ahead at some of the 
important priorities we must tackle 
next year. 


The 111th Congress has been one of 
the most productive in our Nation’s 
history. 


Congressional scholar Norman 
Ornstein has said the legislative 
achievements of this session are ‘‘at 
least on par with the 89th Congress’’ of 
1965–1966, under President Johnson, 
which produced landmark civil rights 
legislation as well as Medicaid and 
Medicare. 


We should take a moment to reflect 
on some of those accomplishments. 


After years of unsupervised gambling 
on Wall Street fueled an unsustainable 
housing bubble, we inherited the worst 
economic crisis since the Great Depres-
sion. We helped bring our economy 
back from the brink by taking bold ac-
tion. 


We passed the Economic Recovery 
Act, which has created or saved more 
than 350,000 jobs in my home State of 
California alone. 


We approved the bipartisan HIRE 
Act—a jobs package that cut taxes for 
companies that hire unemployed work-
ers and extended the highway trust 
fund. As chairman of the Senate Envi-
ronment and Public Works Committee, 
I was pleased to help advance this crit-
ical measure to protect more than 1 
million jobs nationwide building our 
roads, bridges and transit systems. 


We helped small businesses—which 
are the true engines of our economic 
growth—by passing the Small Business 
Jobs and Credit Act. I was proud to 
join with Senator JEFF MERKLEY to 
create the new $30 billion small busi-
ness lending fund, which will help com-
munity banks give small businesses the 
credit they need to create hundreds of 
thousands of new jobs. 


We approved legislation to help save 
up to 16,500 teacher jobs in California— 
and nearly 160,000 teachers’ jobs na-
tionwide—and paid for it by closing tax 
loopholes for companies that ship jobs 
overseas. 


We worked across the aisle to give 
much-needed tax relief to millions of 
middle-class families and extend unem-
ployment insurance for 2 million out- 
of-work Americans and 400,000 Califor-
nians who would otherwise have lost 
their benefits this month. And I was 
proud to work with Senator FEINSTEIN 
and others to make sure this tax-relief 
package invests in clean energy, which 
will create tens of thousands of jobs in 
California and across the country. 


And to ensure that we never again 
face a similar financial crisis, we 
passed landmark legislation to crack 
down on the reckless gambling on Wall 
Street, enacting tough reforms that 
will curb abuses, shine a light on dark 
markets and put a new cop on the beat 
to protect consumers. I was proud to 
offer the first amendment, which will 
ensure that taxpayers are never again 
on the hook to bail out Wall Street. 


The 111th Congress was a landmark 
Congress for advancing civil rights for 
all Americans. 


We approved the Lilly Ledbetter Fair 
Pay Act, to help ensure equal pay for 
equal work—regardless of age, race, 
gender, religion or national origin. It 
was the first bill signed into law by 
President Obama last year. 


We passed the Matthew Shepard 
Local Law Enforcement Hate Crimes 
Prevention Act to strengthen the abil-
ity of law enforcement to investigate 
and prosecute hate crimes. The law 
adds gender, sexual orientation, dis-
ability and gender identity as pro-
tected categories under Federal hate 
crimes law. 


Last week, in a historic step, we re-
pealed the discriminatory don’t ask, 
don’t tell policy that has banned gays 
and lesbians from serving openly in the 
U.S. military. Back in 1993, I offered an 
amendment on the Senate floor to keep 
this unjust policy from being codified 
into law. Now, 17 years later, I am so 
proud to witness this incredible victory 
for civil rights, equality and a stronger 
nation. 


I was also proud to join in confirming 
two new Supreme Court Justices— 
Sonia Sotomayor, the first Latina to 
serve on the high court, and Elena 
Kagan. When Kagan was sworn in this 
fall, it marked the first time our coun-
try has had three women serving to-
gether on the Supreme Court. 


We also confirmed some highly quali-
fied and historic judicial nominees 
from California this Congress—includ-
ing Judge Lucy Koh for the Northern 
District of California, Judge Jac-
queline Nguyen for the Central District 
of California, Judge Dolly Gee for the 
Central District of California, and 
Judge Kimberly Mueller for the East-
ern District of California. 


The 111th Congress also took momen-
tous steps forward in protecting con-
sumers, children and all our families. 


We passed a landmark health care re-
form bill that will extend coverage to 7 
million uninsured Californians, help 
seniors pay for prescription drugs, pro-
vide tax credits to help small business 
owners afford coverage, and ensure 
that insurance companies can no 
longer deny coverage because of pre-
existing conditions. 


We approved legislation to allow the 
Food and Drug Administration to regu-
late tobacco and crack down on ciga-
rette marketing and sales to kids. 


We approved major reforms to the 
student loan system—ending subsidies 
to big banks, saving taxpayers money 
and providing Pell grants to 63,000 
more students in California over the 
next decade. 


We passed credit card reform legisla-
tion to protect consumers from exces-
sive fees and deceptive practices. 


And this month, we enacted a food 
safety bill that will help consumers 
and California’s agriculture industry 
by protecting our Nation’s food supply 
from outbreaks of foodborne illnesses. 


I am also pleased that the Airline 
Passenger Bill of Rights that I have 
championed with Senator OLYMPIA 
SNOWE is now being implemented by 
the Department of Transportation. As 
a result, we are already seeing fewer 
long tarmac delays for airline pas-
sengers. 


The 111th Congress has also taken 
great strides to protect public health 
and our environment. 


We passed legislation protecting 
more than 2 million acres of wilderness 
and creating a national system to con-
serve land held by the Bureau of Land 
Management. The legislation included 
three bills I sponsored designating 
700,000 additional acres of wilderness in 
California, from the Eastern Sierra Ne-
vada to the San Jacinto Mountains in 
Riverside County. 


VerDate Mar 15 2010 05:16 Dec 23, 2010 Jkt 099060 PO 00000 Frm 00090 Fmt 4624 Sfmt 0634 E:\CR\FM\G22DE6.097 S22DEPT1jb
el


l o
n 


D
S


K
D


V
H


8Z
91


P
R


O
D


 w
ith


 S
E


N
A


T
E





				Superintendent of Documents

		2010-12-23T08:44:51-0500

		US GPO, Washington, DC 20401

		Superintendent of Documents

		GPO attests that this document has not been altered since it was disseminated by GPO









Right-click icon to open or save file:
CREC-2010-12-22-pt1-PgS11023-2.pdf




CONGRESSIONAL RECORD — HOUSEH8978 December 22, 2010 
authorize the tax court to appoint employ-
ees.’’. 


The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Washington? 


There was no objection. 
A motion to reconsider was laid on 


the table. 
f 


MAKING A TECHNICAL CORREC-
TION TO IMPLEMENT THE VET-
ERANS EMPLOYMENT OPPORTU-
NITIES ACT 


Mrs. DAVIS of California. Madam 
Speaker, I ask unanimous consent that 
the Committee on House Administra-
tion be discharged from further consid-
eration of the resolution (H. Res. 1783) 
making a technical correction to a 
cross-reference in the final regulations 
issued by the Office of Compliance to 
implement the Veterans Employment 
Opportunities Act of 1998 that apply to 
the House of Representatives and em-
ployees of the House of Representa-
tives, and ask for its immediate consid-
eration in the House. 


The Clerk read the title of the resolu-
tion. 


The SPEAKER pro tempore. Is there 
objection to the request of the gentle-
woman from California? 


There was no objection. 
The text of the resolution is as fol-


lows: 
H. RES. 1783 


Resolved, That section 3(b) of House Reso-
lution 1757, agreed to December 15, 2010, is 
amended by striking paragraph (1) and redes-
ignating paragraphs (2) through (5) as para-
graphs (1) through (4). 


The resolution was agreed to. 
A motion to reconsider was laid on 


the table. 
f 


CLARIFYING FEDERAL RESPONSI-
BILITY TO PAY FOR 
STORMWATER POLLUTION 


Mr. PERRIELLO. Madam Speaker, I 
ask unanimous consent to take from 
the Speaker’s table the bill (S. 3481) to 
amend the Federal Water Pollution 
Control Act to clarify Federal responsi-
bility for stormwater pollution, and 
ask for its immediate consideration in 
the House. 


The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 


objection to the request of the gen-
tleman from Virginia? 


There was no objection. 
The text of the bill is as follows: 


S. 3481 


Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 
SECTION 1. FEDERAL RESPONSIBILITY TO PAY 


FOR STORMWATER PROGRAMS. 
Section 313 of the Federal Water Pollution 


Control Act (33 U.S.C. 1323) is amended by 
adding at the end the following: 


‘‘(c) REASONABLE SERVICE CHARGES.— 
‘‘(1) IN GENERAL.—For the purposes of this 


Act, reasonable service charges described in 
subsection (a) include any reasonable non-
discriminatory fee, charge, or assessment 
that is— 


‘‘(A) based on some fair approximation of 
the proportionate contribution of the prop-
erty or facility to stormwater pollution (in 
terms of quantities of pollutants, or volume 
or rate of stormwater discharge or runoff 
from the property or facility); and 


‘‘(B) used to pay or reimburse the costs as-
sociated with any stormwater management 
program (whether associated with a separate 
storm sewer system or a sewer system that 
manages a combination of stormwater and 
sanitary waste), including the full range of 
programmatic and structural costs attrib-
utable to collecting stormwater, reducing 
pollutants in stormwater, and reducing the 
volume and rate of stormwater discharge, re-
gardless of whether that reasonable fee, 
charge, or assessment is denominated a tax. 


‘‘(2) LIMITATION ON ACCOUNTS.— 
‘‘(A) LIMITATION.—The payment or reim-


bursement of any fee, charge, or assessment 
described in paragraph (1) shall not be made 
using funds from any permanent authoriza-
tion account in the Treasury. 


‘‘(B) REIMBURSEMENT OR PAYMENT OBLIGA-
TION OF FEDERAL GOVERNMENT.—Each depart-
ment, agency, or instrumentality of the ex-
ecutive, legislative, and judicial branches of 
the Federal Government, as described in sub-
section (a), shall not be obligated to pay or 
reimburse any fee, charge, or assessment de-
scribed in paragraph (1), except to the extent 
and in an amount provided in advance by 
any appropriations Act to pay or reimburse 
the fee, charge, or assessment.’’. 


Mr. OBERSTAR. Madam Speaker, I rise in 
strong support of S. 3481, a bill to amend the 
Clean Water Act to clarify Federal responsi-
bility for stormwater pollution. 


I applaud the outstanding work of the spon-
sors of this legislation, the distinguished Sen-
ator from the State of Maryland (Mr. CARDIN), 
as well as the sponsor of the House com-
panion bill (H.R. 5724), the Delegate from the 
District of Columbia (Ms. NORTON), for their ef-
forts to move this important legislation for the 
protection of our Nation’s waters. 


Simply put, this legislation clarifies that Fed-
eral agencies and departments are financially 
responsible for any reasonable Federal, state, 
or locally derived charges for treating or other-
wise addressing stormwater pollution that 
emanates from Federal property. 


Madam Speaker, over the past 4 years, the 
Committee on Transportation and Infrastruc-
ture has examined the progress made over 
the past few decades in improving the overall 
quality of the Nation’s waters, as well as the 
challenges that remain to achieving the goals 
of ‘‘fishable and swimmable waters’’ called for 
in the enactment of the 1972 Clean Water Act. 


Although significant progress has been 
made in the past four decades, approximately 
40 percent of the Nation’s assessed rivers, 
lakes, and coastal waters still do not meet 
water quality standards. States, territories, 
Tribes, and other jurisdictions report that poor 
water quality continues to affect aquatic life, 
fish consumption, swimming, and sources of 
drinking water in all types of waterbodies. 


In a recent report on the National Water 
Quality Inventory, States, territories, Tribes, 
and interstate commissions report that they 
monitor only 33 percent of the Nation’s waters. 
Of those, about 44 percent of streams, 64 per-
cent of lakes, and 30 percent of estuaries 
were not clean enough to support their des-
ignated uses (e.g., fishing and swimming). 


While these numbers highlight the remaining 
need to improve the quality of the Nation’s wa-
ters, they also demonstrate how this country’s 
record on improving water quality is slipping— 


demonstrating a slight, but significant reversal 
of efforts to clean up the Nation’s waters over 
the past 30 years. 


For example, in the 1996 National Water 
Quality Inventory report, States reported that 
of the 3.6 million miles of rivers and streams 
that were assessed, 64 percent were either 
fully supporting all designated uses or were 
threatened for one or more of those uses. In 
the 1998 report, this number improved to 65 
percent of assessed rivers and streams. How-
ever, in the 2000 National Water Quality In-
ventory report, this number slipped to only 61 
percent of assessed rivers and streams either 
meeting water quality standards or being 
threatened for one or more of the waterbodies’ 
designated uses, and in the 2004 Inventory, 
this number slipped again, to 53 percent of riv-
ers and streams fully supporting their des-
ignated uses—a significant reversal in the 
trend toward meeting the goals of the Clean 
Water Act. 


According to information from the Environ-
mental Protection Agency, stormwater remains 
a leading cause of water quality impairment. 
For example, in the 2004 Water Quality Inven-
tory, discharges of urban stormwater are the 
leading source of impairment to 22,559 miles 
(or 9.2 percent) of all impaired rivers and 
streams, 701,024 acres (or 6.7 percent) of all 
impaired lakes, and 867 square miles (or 11.3 
percent) of all impaired estuaries. 


The continuing negative environmental im-
pacts of stormwater are echoed in a National 
Academy of Sciences 2009 report that ex-
pressed concern about the ‘‘unprecedented 
pace’’ of urbanization in the United States. Ac-
cording to this report, ‘‘the creation of imper-
vious surfaces that accompanies urbanization 
profoundly affects how water moves both 
above and below ground during and following 
storm events, the quality of stormwater, and 
the ultimate condition of nearby rivers, lakes, 
and estuaries.’’ 


Madam Speaker, this National Academy of 
Sciences report made several findings on na-
tional efforts to understand and manage urban 
stormwater. A key finding was a lack of avail-
able resources to implement and enforce Fed-
eral and state stormwater control programs. 
According to the report, ‘‘State and local gov-
ernments do not have adequate financial sup-
port to the stormwater program in a rigorous 
way.’’ While the report recommended that the 
Federal Government provide more financial 
support to state and local efforts to regulate 
stormwater, such as through increased fund-
ing of existing Clean Water Act authorities, the 
report also highlights the importance of Fed-
eral agencies contributing to the costs of envi-
ronmental and water quality protections, in-
cluding the costs of addressing sources of pol-
lution originating or emanating from Federal 
facilities. 


This finding echoes concerns raised by nu-
merous state and local governmental officials 
over how some Federal agencies have seem-
ingly rejected local efforts to assess service 
fees to curb stormwater pollution originating or 
emanating from Federal facilities. 


Several states and municipalities, including 
the District of Columbia, have taken aggres-
sive action to address ongoing sources of 
stormwater pollution. Yet, when a significant 
percentage of Federal property owners take 
the position that they cannot be held respon-
sible for their pollution, it places a greater fi-
nancial burden on our states, cities, commu-
nities, and local ratepayers, and makes it less 
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likely that significant reductions in stormwater 
pollution can be achieved. 


For example, in April 2010, the Regional 
Commissioner of the U.S. General Services 
Administration, GSA, rejected efforts by the 
District of Columbia Water and Sewer Author-
ity, DCWASA, to collect an assessment under 
its Impervious Surface Area Billing Program 
for impervious surfaces under the control of 
GSA. According to DCWASA, this charge is a 
‘‘fair way to distribute the cost of maintaining 
storm sewers and protecting area waterways 
because it is based on a property’s contribu-
tion of rainwater to the District’s sewer sys-
tem.’’ 


S. 3481 amends section 313 of the Clean 
Water Act to clarify that ‘‘reasonable service 
charges’’ for addressing pollution from Federal 
facilities includes reasonable nondiscriminatory 
fees, charges, or assessments that are based 
on the proportion of stormwater emanating 
from the facility and used to pay (or reim-
burse) costs associated with any stormwater 
management program. 


This is a simple effort to clarify, again, that 
the Federal Government bears a proportional 
responsibility for addressing pollution origi-
nating from its facilities, and should remain an 
active participant in improving the nation’s 
water quality and the overall environment. 


The intent of subsection (c)(2)(A) of Section 
313 of the Clean Water Act, as added by S. 
3481, is to ensure that there is no increase in 
mandatory spending pursuant to the U.S. 
Treasury’s permanent authority to pay, without 
further appropriation, the water and sewer 
service charges imposed by the government 
of the District of Columbia. The reference in 
such section to ‘‘any permanent authorization 
account in the Treasury’’ refers to any account 
for which a permanent appropriation exists, 
such as the U.S. Treasury account entitled 
‘‘Federal Payment for Water and Sewer Serv-
ices’’, and does not imply that GSA’s Federal 
Buildings Fund may not be used to make such 
payments. 


In addition, the intent of subsection (c)(2)(B) 
of Section 313 of the Clean Water Act, as 
added by S. 3481, is to require that Congress 
make available, in appropriations acts, the 
funds that could be used to pay stormwater 
fees, but not that the appropriations act would 
need to state specifically or expressly that the 
funds could be used to pay these charges. 


Nothing in S. 3481 affects the payment by 
the United States or any department, inde-
pendent establishment, or agency thereof of 
any sanitary sewer services furnished by the 
sanitary sewage works of the District of Co-
lumbia through any connection thereto for di-
rect use by the government of the United 
States or any department, independent estab-
lishment, or agency thereof. The rules for 
those payments are set forth in law, codified 
at section 34–2112 of the D.C. Code, and 
nothing in this bill amends or otherwise affects 
those rules. 


Madam Speaker, this legislation has the 
strong support of several organizations rep-
resenting state and local elected officials, in-
cluding the National Governors Association, 
the National Conference of State Legislatures, 
the Council of State Governments, the Na-
tional Association of Counties, the National 
League of Cities, the U.S. Conference of May-
ors, and the International City/County Manage-
ment Association. It also has been endorsed 
by the National Association of Clean Water 
Agencies, NACWA. 


I urge my colleagues to join me in sup-
porting S. 3481. 


Ms. NORTON. Madam Speaker, I rise today 
in strong support of S. 3481 to amend the 
Federal Water Pollution Control Act, which 
clarifies that the Federal Government, like pri-
vate citizens and businesses, must take re-
sponsibility for the pollution it produces. This 
bill is the Senate companion to my bill, H.R. 
5724, cosponsored by my good friends from 
Virginia and Arizona, Representative JIM 
MORAN and Representative GABRIELLE GIF-
FORDS. The bill passed the Senate with strong 
bipartisan support because the Senate under-
stood that this is simply an issue of fairness 
and equity to users and a matter of managing 
pollution and protecting the environment. In 
fact, this bill simply clarifies current law, that 
the Federal Government has a responsibility 
to pay its normal and customary fees as-
sessed by local governments for managing 
polluted stormwater runoff from Federal prop-
erties, just as private citizens pay. The con-
sequence of failing to pass this bill is that we 
give the Federal Government a free ride and 
pass its fees on to our constituents throughout 
the United States. 


Section 313 of the Federal Water Pollution 
Control Act states, ‘‘Each department, agency, 
or instrumentality . . . of the Federal Govern-
ment . . . shall be subject to, and comply with 
all Federal, State, interstate, and local require-
ments . . . in the same manner, and to the 
same extent as any nongovernmental entity 
including the payment of reasonable service 
charges.’’ However, the Government Account-
ability Office issued letters to Federal agencies 
in the District of Columbia instructing them not 
to pay the District of Columbia’s Water and 
Sewer Authority’s, D.C. Water’s, Impervious 
Area Charge. D.C. Water calculates the 
charges to manage stormwater runoff based 
on the amount of impervious land occupied by 
the landowner. Impervious surfaces, such as 
roofs, parking lots, sidewalks and other hard-
ened surfaces are the major contributors to 
stormwater runoff entering the sewer system 
and local rivers, lakes and streams, causing 
significant amounts of pollutants to enter these 
waters. This bill clarifies that in my district and 
all other congressional districts, Federal agen-
cies must continue to pay their utility fees in-
stead of passing the fees to our constituents. 


Nothing in this Act was intended to affect 
the payment by the United States or any de-
partment, independent establishment, or agen-
cy thereof of any sanitary sewer services fur-
nished by the sanitary sewage works of the 
District through any connection thereto for di-
rect use by the government of the United 
States or any department, independent estab-
lishment, or agency thereof. The rules for 
those payments are set forth in law codified at 
section 34–2112 of the D.C. Code and nothing 
in this Act amends or otherwise affects those 
rules. This bill requires that Congress make 
available, in appropriations acts, the funds that 
could be used to pay for stormwater manage-
ment charges, but not that the appropriations 
act would need to state specifically or ex-
pressly that the funds could be used to pay 
these charges. 


This bill is supported by The National Gov-
ernors Association, the National Conference of 
State Legislatures, the Council of State Gov-
ernments, the National Association of Coun-
ties, the National League of Cities, the U.S. 
Conference of Mayors, the International City/ 


County Management Associations, as well as 
the National Association of Clean Water Agen-
cies. All of these national groups understand 
that stormwater management fees, without 
any exceptions, are necessary for managing 
and reducing water pollution caused by 
stormwater runoff. Moreover, they understand 
that many agencies in states and localities 
may stop paying their water and stormwater 
management fees if we do not act, putting 
even more financial burden on residents. 


Federal law has mandated that these local 
governments must collect these fees. No ex-
emption has been granted to Federal facilities. 
Please support S. 3481 to clarify the original 
intent of the law. 


I urge my colleagues to support this bill. 
Ms. EDDIE BERNICE JOHNSON of Texas. 


Madam Speaker, I rise in strong support of S. 
3481, a bill that would clarify Federal responsi-
bility for stormwater runoff from buildings, fa-
cilities, and lands owned or operated by the 
Federal government. This commonsense bill 
ensures that the Federal Government main-
tains its equitable responsibility for stormwater 
pollution runoff originating or emanating from 
its property. 


I applaud the outstanding work of the spon-
sors of this legislation, the distinguished Sen-
ator from the State of Maryland (Mr. CARDIN), 
as well as the sponsor of the House com-
panion for this bill, the Delegate from the Dis-
trict of Columbia (Ms. NORTON), for their ef-
forts to move this legislation so quickly to the 
President’s desk. 


Madam Speaker, simply put, this legislation 
clarifies that Federal agencies and depart-
ments are financially responsible for any rea-
sonable Federal, State, or locally derived 
charges for treating or otherwise addressing 
stormwater pollution that emanates from Fed-
eral property. 


Existing section 313 of the Clean Water Act 
states that ‘‘Each department, agency, or in-
strumentality . . . of the Federal Government 
. . . shall be subject to, and comply with, all 
Federal, State, interstate, and local require-
ments . . . including the payment of reason-
able service charges.’’ 


Unfortunately, over the past few months, 
Congress has learned of several Federal 
agencies, including some here in the Nation’s 
Capital, that have made the determination that 
stormwater management fees are ‘‘taxes’’ for 
which the agencies have claimed sovereign 
immunity and have refused to pay. 


This has left several State and local munici-
palities with the financial responsibility of ad-
dressing ongoing sources of pollution to the 
Nation’s waters that any other private busi-
ness, landowner, or homeowner would other-
wise be responsible for paying. 


Polluted runoff from urban areas is the fast-
est growing source of water pollution in Amer-
ica. As urbanization increases, impervious sur-
faces such as highways, roads, parking lots, 
and buildings replace non-impervious surfaces 
that absorb stormwater. 


Runoff from impervious surfaces is a central 
cause of pollution for the Nation’s waters, and 
is estimated to be the primary source of im-
pairment for 13 percent of rivers, 18 percent of 
lakes, and 32 percent of estuaries in the 
United States. These are significant figures, 
especially given that urban areas cover only 3 
percent of the land mass of the country. 


Even here, in the Nation’s Capital, pollution 
from stormwater runoff poses a significant 
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challenge to the quality of local receiving wa-
ters, and negatively impacts the overall envi-
ronmental health of the Chesapeake Bay. 


According to the Environmental Protection 
Agency, stormwater runoff from urban and 
suburban areas is ‘‘a significant source of im-
pairment to the Chesapeake Bay.’’ According 
to Agency statistics, 17 percent of phos-
phorus, 11 percent of nitrogen, and 9 percent 
of sediment loads to the Bay come from 
stormwater runoff. 


In addition, chemical contaminants from run-
off can rival or exceed the amount reaching 
local waterways from industries, Federal facili-
ties, and wastewater treatment plants. 


Several states and municipalities, including 
the District of Columbia, have taken aggres-
sive action to address these ongoing sources 
of pollution. Yet, when a significant percentage 
of property owners take the position that they 
cannot be held responsible for their pollution, 
it places a greater financial burden on our 
States, cities, communities, and local-rate-
payers, and makes it less likely that significant 
reductions in stormwater pollution can be 
achieved. 


S. 3481 amends section 313 of the Clean 
Water Act to clarify that ‘‘reasonable service 
charges’’ for addressing pollution from Federal 
facilities includes reasonable nondiscriminatory 
fees, charges, or assessments that are based 
on the proportion of stormwater emanating 
from the facility and used to pay (or reim-
burse) costs associated with any stormwater 
management program. 


Madam Speaker, in the amendment to sec-
tion 313 of the Clean Water Act, a provision 
was included to rectify a specific problem in 
the District of Columbia, where the U.S. De-
partment of the Treasury has been paying 
some stormwater fees. The provision simply 
says that agencies and departments should 
use their annual appropriated funds to pay for 
stormwater fees. This is exactly what they all 
do today in paying for their drinking water and 
wastewater bills or any other utility bill. This 
new language requires that Congress make 
available, in appropriations acts, the funds that 
could be used for this purpose. It should not 
be interpreted as requiring appropriations act 
to state specifically or expressly that the funds 
could be used to pay these charges. The stat-
utory language does not require this, and such 
a restrictive reading is not intended. 


Madam Speaker, this legislation is a simple 
effort to clarify, again, that the Federal Gov-
ernment bears a proportional responsibility for 
addressing pollution originating from its facili-
ties, and should remain an active participant in 
improving National water quality and the over-
all environment. 


I urge passage of this bill. 
The bill was ordered to be read a 


third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


f 


HELPING HEROES KEEP THEIR 
HOMES ACT OF 2010 


Mr. PERRIELLO. Madam Speaker, I 
ask unanimous consent to take from 
the Speaker’s table the bill (S. 4058) to 
extend certain expiring provisions pro-
viding enhanced protections for serv-
icemembers relating to mortgages and 
mortgage foreclosure, and ask for its 
immediate consideration in the House. 


The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 


objection to the request of the gen-
tleman from Virginia? 


There was no objection. 
The text of the bill is as follows: 


S. 4058 
Be it enacted by the Senate and House of Rep-


resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the ‘‘Helping He-
roes Keep Their Homes Act of 2010’’. 
SEC. 2. EXTENSION OF ENHANCED PROTECTIONS 


FOR SERVICEMEMBERS RELATING 
TO MORTGAGES AND MORTGAGE 
FORECLOSURE UNDER 
SERVICEMEMBERS CIVIL RELIEF 
ACT. 


Paragraph (2) of section 2203(c) of the 
Housing and Economic Recovery Act of 2008 
(Public Law 110–289) is amended— 


(1) by striking ‘‘December 31, 2010’’ and in-
serting ‘‘December 31, 2012’’; and 


(2) by striking ‘‘January 1, 2011’’ and in-
serting ‘‘January 1, 2013’’. 


The bill was ordered to be read a 
third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


f 


LEASE AUTHORIZATION FOR 
OHKAY OWINGEH PUEBLO 


Mr. LUJÁN. Madam Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (S. 3903) to au-
thorize leases of up to 99 years for 
lands held in trust for Ohkay Owingeh 
Pueblo, and ask for its immediate con-
sideration in the House. 


The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 


objection to the request of the gen-
tleman from New Mexico? 


There was no objection. 
The text of the bill is as follows: 


S. 3903 


Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 
SECTION 1. OHKAY OWINGEH PUEBLO LEASING 


AUTHORITY. 
Subsection (a) of the first section of the 


Act of August 9, 1955 (25 U.S.C. 415(a)), is 
amended in the second sentence by inserting 
‘‘and lands held in trust for Ohkay Owingeh 
Pueblo’’ after ‘‘of land on the Devils Lake 
Sioux Reservation,’’. 


Mr. LUJÁN. Madam Speaker, today I rise to 
ask my colleagues to support an important 
measure that will allow the Pueblo of Ohkay 
Owingeh, in Northern New Mexico, to expand 
economic opportunities for their tribal mem-
bers. 


Ohkay Owingeh is a small tribal community 
(Pueblo) in the northern part of my district and 
is part of the cultural fabric of Northern New 
Mexico. Since before Spanish rule, and Amer-
ican Manifest Destiny the small pueblo of 
Ohkay Owingeh used it’s surrounding lands to 
provide for its people. 


As history moved to present day the Federal 
government and tribal communities entered 
into trust treaties to provide for the well being 
of Indian people across our nation. As part of 
the federal government’s trust obligation to 
tribal communities, putting lands into trust for 
use by tribal people is something that is fun-
damental to the government-to-government re-


lationship between the United States and indi-
vidual tribal communities. 


In the modern age many tribes develop part 
of their trust lands to create economic oppor-
tunities for their people. In many cases their 
ventures are successful and the tribe can use 
their trust lands as they see fit, but in other 
cases like that of Ohkay Owingeh the cum-
bersome nature of obtaining approval to lease 
their lands for economic activity can prevent 
very beneficial business ventures from ever 
taking place and, thus, hindering the tribes 
ability to provide for its own people. 


The importance of allowing tribal govern-
ments to enter into long term leases is para-
mount to giving them the ability to create bet-
ter opportunities for their tribal members, their 
children and future generations. Many tribes 
have vast lands that can benefit the tribe and 
surrounding areas economically, but because 
of the process of getting secretarial approval 
to lease their own lands can be detrimental for 
the tribe. 


I am asking my colleagues to support this 
no cost measure that will allow the tribe of 
Ohkay Owingeh to enter into long term leases 
to expand economic opportunities for the tribe 
and to lift the cumbersome requirement of 
Secretarial Approval for use of their own 
lands. 


Many of my colleagues on both sides of the 
aisle have supported such measures for other 
tribes around the country in this congress and 
in congresses past; and this kind bipartisan 
support is crucial to providing opportunities for 
the small Pueblo of Ohkay Owingeh. 


The bill was ordered to be read a 
third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


f 


GENERAL LEAVE 
Mr. LUJÁN. Madam Speaker, I ask 


unanimous consent that all Members 
may revise and extend their remarks 
on the measures considered by unani-
mous consent today. 


The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from New Mexico? 


There was no objection. 
f 


APPOINTING A COMMITTEE TO 
INFORM THE PRESIDENT 


Mr. MCDERMOTT. Madam Speaker, I 
send to the desk a privileged resolution 
and ask for its immediate consider-
ation. 


The Clerk read the resolution, as fol-
lows: 


H. RES. 1784 
Resolved, That a committee of two Mem-


bers of the House be appointed to wait upon 
the President of the United States and in-
form him that the House of Representatives 
has completed its business of the session and 
is ready to adjourn, unless the President has 
some other communication to make to them. 


The resolution was agreed to. 
A motion to reconsider was laid on 


the table. 
f 


b 1750 


APPOINTMENT OF COMMITTEE TO 
NOTIFY THE PRESIDENT 


The SPEAKER pro tempore. Pursu-
ant to House Resolution 1784, the Chair 
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Re: Stormwater Assessment Up-date & Meeting Request

interesting. Looks to me like the DC WASA fee might fit under (c)(1)(A), since as I understand it, the fee 
is based on some kind of proportional calculation, based on roof or other impervious surface. But the 
limitation on accounts does look like it could be a problem. 

What bill is it in? If the President hasn't signed, OMB should be running it by us for the pre-signing 
clearance process. Maybe the President should be advised to issue a signing statement to try to clarify, 
if possible. 

Kris E. Durmer/L/CO/GSA/GOV 

Kris E. Durmer/L/CO/GSA/GOV
12/30/2010 02:10 PM
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 Stormwater Assessment Up-date & Meeting Request

Bob & Steve - 

OGC learned last week that the stormwater fee legislation introduced in the House and Senate last 
summer, had been changed. After we responded to requests for comments on it, we learned this week 
that it has, in fact, been passed by both houses and submitted to the President for his signature, with 
the same wording that was submitted to us for our review. Since EPA, CEQ and OMB have all come out 
in favor of federal agencies paying state and local stormwater assessments, we expect that the 
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President will sign this legislation. If this happens, here is what will become law:

S. 3481
SECTION 1. FEDERAL RESPONSIBILITY TO PAY FOR STORMWATER 
PROGRAMS.

Section 313 of the Federal Water Pollution Control Act (33 U.S.C. 1323) is 
amended by adding at the end the following:

(̀c) Reasonable Service Charges-

`(1) IN GENERAL- For the purposes of this Act, reasonable service charges 
described in subsection (a) include any reasonable nondiscriminatory fee, charge, 
or assessment that is--

(̀A) based on some fair approximation of the proportionate contribution of the 
property or facility to stormwater pollution (in terms of quantities of pollutants, or 
volume or rate of stormwater discharge or runoff from the property or facility); 
and

(̀B) used to pay or reimburse the costs associated with any stormwater 
management program (whether associated with a separate storm sewer system or a 
sewer system that manages a combination of stormwater and sanitary waste), 
including the full range of programmatic and structural costs attributable to 
collecting stormwater, reducing pollutants in stormwater, and reducing the volume 
and rate of stormwater discharge, regardless of whether that reasonable fee, 
charge, or assessment is denominated a tax.

`(2) LIMITATION ON ACCOUNTS-

(A) LIMITATION- The payment or reimbursement of any fee, charge, or 
assessment described in paragraph (1) shall not be made using funds from any 
permanent authorization account in the Treasury.

(̀B) REIMBURSEMENT OR PAYMENT OBLIGATION OF FEDERAL 
GOVERNMENT- Each department, agency, or instrumentality of the executive, 
legislative, and judicial branches of the Federal Government, as described in 
subsection (a), shall not be obligated to pay or reimburse any fee, charge, or 
assessment described in paragraph (1), except to the extent and in an amount 
provided in advance by any appropriations Act to pay or reimburse the fee, 
charge, or assessment.'.

Attached are the floor comments of the House and Senate wherein they try to explain what the terms 
of the legislation entail. Despite these efforts to provide clarity, however, we have a number of 
concerns about how to apply this legislation. In particular, would either the WASA or the DDOE 
stormwater assessment meet the new standard in Section (c)(1)(A) of being assessments that reflect 

the "...proportionate contribution of the property or facility to stormwater 
pollution (in terms of quantities of pollutants, or volume or rate of stormwater 
discharge or runoff from the property or facility)."? And even if either assessment meets 

this standard, there remain a couple of issues flowing from Section (c)(2) including: 

 1) is the Federal Building Fund a prohibited funding source since payment of stormwater assessments 

"shall not be made using funds from any permanent authorization account" per 

Section (c)(2)(A)? 
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 2) would payment be delayed until the amount owed was secured "in advance" from Congress per 

Section (c)(2)(B)? 

Traditionally when it comes to providing a definitive interpretation of less-than-clear law, federal 
agencies will approach DOJ's Office of Legal Counsel for such an interpretation. Assuming this legislation 
does become law, I want to talk to you about my intent to do just that, and, pending getting such a 
ruling, we need to discuss what GSA should do in the meantime as to both of D.C.'s stormwater 
assessments, and any other jurisdiction that attempts to emulate D.C.'s approach. I'd like to set up a 
meeting to discuss, perhaps next Thursday morning, Jan 6th. Let me know. Thanks.

Kris 

(See attached f ile: CREC-2010-12-22-p t1-PgS11023-2.pdf ) (See attached f ile: 
H8978-22Dec10.pdf )

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential 
information belonging to the sender which is legally privileged. The information is intended for 
the use of the individual or entity to whom it is addressed. Please do not forward this message 
without permission. If you are not the intended recipient or the employee or agent responsible 
for delivering it to the intended recipient, you are hereby notified that any disclosure, copying, 
distribution or the taking of any action in reliance on the contents of this transmission is strictly 
prohibited. If you have received this transmission in error, please notify us immediately by 
telephone or return email and destroy the original email message, any attachments thereto and all 
copies thereof. 
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Subject: Fw:  Stormwater Assessment Up-date & Meeting Request
Date: Mon, 3 Jan 2011 10:07:05 -0500
From: "Kris E. Durmer/L/CO/GSA/GOV" <kris.durmer@gsa.gov>
To: "Laura M. Leussing/LG/CO/GSA/GOV" <laura.leussing@gsa.gov>
Cc: "Barry D. Segal/LR/CO/GSA/GOV" <barry.segal@gsa.gov>, "Bernard K. 

Schafer/LR/CO/GSA/GOV" <bernard.schafer@gsa.gov>, "Lennard S. 
Loewentritt/L/CO/GSA/GOV" <lenny.loewentritt@gsa.gov>

Message-ID: <OF4C7F30EF.C42750F6-ON8525780D.00525FD5-8525780D.00530C2F@LocalDomain>
MD5: 57115a5c5ddfd977fb80a78c05127501
Attachments: CREC-2010-12-22-pt1-PgS11023-2.pdf ; H8978-22Dec10.pdf 

Hi, Laura - - I wanted to loop you in on this as an appropriations/fiscal law expert. We are having a 
meeting on this Thursday morning, 1/6/11, at 11 am in Rm# 503 that I'd like you to attend if available. 
Also, S. 3481 has passed and with the President. We have just this morning been asked to comment on 
a proposed signing statement by noon. Barry and BK are looking at it now, and I will forward to you 
separately. Thanks. 

Kris 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the original 
email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 01/03/2011 09:59 AM -----
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 Stormwater Assessment Up-date & Meeting Request

Bob & Steve - 

OGC learned last week that the stormwater fee legislation introduced in the House and Senate last 
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CONTINUING RESOLUTION 


Mr. REED. Mr. President, I want to 
make a few observations about the con-
tinuing resolution and the appropria-
tions process this year. 


First, I want to commend Chairman 
INOUYE for his leadership and efforts to 
accommodate the views and input of 
all senators in crafting the omnibus ap-
propriations bill. He went a long way 
to meet the demands of the minority 
leader and other senators to include a 
$29 billion cut from the budget level re-
quested by the President. Indeed, I was 
deeply disappointed that the proposed 
omnibus would have eliminated the 
Leveraging Educational Assistance 
Program, LEAP. For more than a dec-
ade, I worked with states, educators, 
and others to reauthorize and fund this 
program, which uses Federal resources 
to leverage additional state aid to help 
low income students attend college. As 
much as I was dissatisfied by this out-
come, I was prepared to vote for this 
bill because it is far superior to the in-
efficiencies and consequences of a con-
tinuing resolution. I am disappointed 
that such a significant compromise was 
blocked by the other side of the aisle. 


Instead, we are being forced to adopt 
a short-term continuing resolution, 
CR, through March 4, 2011. With few ex-
ceptions, the CR provides no direction 
from Congress on how funds can be 
used, while at the same time failing to 
make critical adjustments and invest-
ments for certain programs and agen-
cies. Critics of the omnibus appropria-
tions bill should understand that un-
like the thoughtful, lengthy, and open 
appropriations process that produced 
the omnibus, this CR was put together 
quickly without the input of most sen-
ators. As a result, it is hardly a 
thoughtful instrument for funding the 
government. 


I am particularly concerned about 
the impact the CR will have on the ca-
pabilities of the Securities and Ex-
change Commission to provide robust 
oversight of financial markets. 


Fair and orderly markets are critical 
to restoring confidence in the Amer-
ican economy. Despite considerable in-
creases in the number of firms it is re-
quired to oversee and tremendous 
growth in the size and complexity of 
the securities markets and products it 
regulates, the SEC’s workforce and 
technology investments are only now 
returning to the levels of five years 
ago. 


Under the CR, the SEC will be funded 
at the fiscal year 2010 rate, which is 
nearly $200 million less than what was 
included during bipartisan negotiations 
on the omnibus. Without the omnibus’s 
funding level, the SEC will have to halt 
several technology projects and forgo 
replacement of departing staff. Short-
changing the SEC will also make it ex-
traordinarily difficult to fulfill new 
statutory requirements under the 
Dodd-Frank Wall Street Reform and 
Consumer Protection Act. The SEC has 
been tasked with helping establish an 
effective regulatory system for the pre-


viously unseen and largely unregulated 
over-the-counter derivatives market 
and the hedge fund markets. It has new 
responsibilities over credit rating 
agencies, including annual exams. 


We should not make the past mistake 
of underfunding the SEC. This agency 
is critical to restoring the confidence 
of retirees and investors in the United 
States capital markets, so that they 
will again invest in American compa-
nies, helping inject new life into our 
economy. We should not be penny-wise 
and pound-foolish. Continuing to 
starve the SEC of the funds it needs to 
police markets will ultimately make it 
more likely to see a major fraud. Any 
incremental savings will be cold com-
fort for the losses incurred by tax-
payers and investors. 


Likewise, I believe we need to fully 
fund the Commodity Futures Trading 
Commission. At a hearing that Senator 
LEVIN and I held on December 8, 2010, 
Chairman Gensler informed us that his 
agency is going to be woefully short of 
resources. The continuing resolution 
for the CFTC will leave them about 
$116 million short of the funding level 
included in the omnibus. 


I hope that we will have chance to 
address these critical shortfalls in the 
next funding vehicle to come before the 
Senate. 


While it is true that overall the 36- 
page CR did not provide sufficient di-
rection and oversight, it is important 
to acknowledge that the CR does make 
a few adjustments—some that are es-
sential and others which I believe de-
served greater consideration. 


I want to applaud the addition of lan-
guage in the CR that requires the De-
partment of Health and Human Serv-
ices to obligate the same amount of 
funding for the Low Income Home En-
ergy Assistance Program as it did dur-
ing the same period last year. This will 
make a total of $3.95 billion available 
to low-income families and individuals 
during the cold winter months. I hope 
that in the final appropriations bill we 
will meet the bipartisan request of 44 
Senators to fully fund this program at 
the $5.1 billion level for the entirety of 
fiscal year 2011. 


I am also pleased that the CR ad-
dresses funding for the Pell grant. Ac-
cording to recent estimates from the 
Office of Management and Budget, stu-
dents would have faced a reduction of 
as much as $1,840 from the maximum 
grant. The CR will address the short-
fall and ensure that we can maintain 
the Pell grant maximum at $5,550. De-
spite the economic hardships families 
are facing, they continue to prioritize 
education. They know that it is the 
foundation for our economic recovery 
and future prosperity. We must keep 
our end of the bargain by maintaining 
our commitment to the Pell grant. 


I am, however, concerned that the CR 
includes a provision to codify a mis-
guided Bush-era regulation that under-
mines our central goal of ensuring that 
students in high poverty schools are 
taught by highly qualified teachers and 


that parents know the qualifications of 
their children’s teachers. Under the No 
Child Left Behind Act, enacted in 2002, 
a highly qualified teacher must have 
obtained full state certification, which 
may include certification obtained 
through alternative routes. The Bush 
administration published regulations 
allowing that a teacher who is merely 
enrolled in or making progress toward 
state certification to be deemed highly 
qualified. Parents in California have 
challenged the regulation in the courts 
and have won a favorable decision on 
appeal. Quite simply, they want to 
know whether their children’s teachers 
are fully certified or just in the process 
of becoming certified. This provision 
prevents them from knowing that. 


I am also deeply disappointed that 
this CR does not contain important 
language that would have allowed the 
Department of Defense to reprogram 
funds for new starts, increases in pro-
duction, or other realignments. This 
provision would have given the Depart-
ment further flexibility to ensure crit-
ical defense programs stay on schedule 
and on cost. This is especially impor-
tant for the Navy’s ship construction 
programs—programs that the Navy 
supports, were authorized by the De-
fense Authorization Act, and employ 
thousands of Rhode Islanders. 


Without this provision, the Navy, 
and all of the services, will be further 
limited and constrained to execute pro-
grams within the funding levels set 
last year. 


I have described some of the pitfalls 
with this CR. It is a crude instrument 
that has many shortcomings. Regret-
tably, the decision by our colleagues on 
the other side of the aisle to walk away 
from the omnibus placed the continued 
operation of government agencies from 
the Pentagon to the FBI to the FDA to 
the Treasury at risk. Adopting the CR, 
notwithstanding its significant flaws, 
is the only responsible option avail-
able. In the coming months, it is my 
hope that we can craft a full year fund-
ing measure that corrects the serious 
issues the CR has created and failed to 
address. 


f 


STORMWATER POLLUTION 


Mr. CARDIN. Mr. President, today 
the Congress stands ready to approve 
S. 3481, a bill to clarify Federal respon-
sibility to pay for stormwater pollu-
tion. This legislation, which will soon 
become law, requires the Federal gov-
ernment to pay localities for reason-
able costs associated with the control 
and abatement of pollution that is 
originating on its properties. At stake 
is a fundamental issue of equity: pol-
luters should be financially responsible 
for the pollution that they cause. That 
includes the Federal Government. 


Annually hundreds of thousands of 
pounds of pollutants wash off the hard-
ened surfaces in urban areas and into 
local rivers and streams, threatening 
the health of our citizens and causing 
significant environmental degradation. 


VerDate Mar 15 2010 06:44 Dec 23, 2010 Jkt 099060 PO 00000 Frm 00089 Fmt 4624 Sfmt 0634 E:\CR\FM\G22DE6.085 S22DEPT1jb
el


l o
n 


D
S


K
D


V
H


8Z
91


P
R


O
D


 w
ith


 S
E


N
A


T
E







CONGRESSIONAL RECORD — SENATES11024 December 22, 2010 
A one-acre parking lot produces about 
16 times the volume of runoff that 
comes from a one-acre meadow. These 
pollutants include heavy metals, nitro-
gen and phosphorous, oil and grease, 
pesticides, bacteria (including deadly e. 
coli), sediment, toxic chemicals, and 
debris. Indeed, stormwater runoff is the 
largest source sector for many imper-
iled bodies of water across the country. 
According to the Environmental Pro-
tection Agency, stormwater pollution 
affects all types of water bodies includ-
ing in order of severity; ocean shore-
line, estuaries such as the Chesapeake 
Bay, Great Lakes shorelines, lakes and 
rivers. Degraded aquatic habitats are 
found everywhere that stormwater en-
ters local waterways. 


We added a provision to the bill in 
order to rectify a specific problem in 
the District of Columbia, where the De-
partment of Treasury has been paying 
some stormwater fees. The provision 
simply says that agencies and depart-
ments should use their annual appro-
priated funds to pay for stormwater 
fees. This is exactly what they all do 
today in paying for their drinking 
water and wastewater bills or any 
other utility bill, for that matter. This 
new language requires that Congress 
make available, in appropriations acts, 
the funds that could be used for this 
purpose. It does not mean that the ap-
propriations act would need to state 
specifically or expressly that the funds 
could be used to pay these charges. The 
legislative language doesn’t say that, 
and I want to be perfectly clear that 
such a restrictive reading is not our in-
tent. 


I believe that this administration 
recognizes its responsibility to manage 
the stormwater pollution that comes 
off Federal properties. But that respon-
sibility needs to translate into pay-
ments to the local governments that 
are forced to deal with this pollution. 
Adopting this legislation today re-
moves all ambiguity about the respon-
sibility of the Federal Government to 
pay these normal and customary 
stormwater fees. 


This is a matter of basic equity. 
f 


ACCOMPLISHMENTS OF THE 111TH 
CONGRESS 


Mrs. BOXER. Mr. President, as we 
end this year, I wanted to look back at 
what we have been able to accom-
plish—and look ahead at some of the 
important priorities we must tackle 
next year. 


The 111th Congress has been one of 
the most productive in our Nation’s 
history. 


Congressional scholar Norman 
Ornstein has said the legislative 
achievements of this session are ‘‘at 
least on par with the 89th Congress’’ of 
1965–1966, under President Johnson, 
which produced landmark civil rights 
legislation as well as Medicaid and 
Medicare. 


We should take a moment to reflect 
on some of those accomplishments. 


After years of unsupervised gambling 
on Wall Street fueled an unsustainable 
housing bubble, we inherited the worst 
economic crisis since the Great Depres-
sion. We helped bring our economy 
back from the brink by taking bold ac-
tion. 


We passed the Economic Recovery 
Act, which has created or saved more 
than 350,000 jobs in my home State of 
California alone. 


We approved the bipartisan HIRE 
Act—a jobs package that cut taxes for 
companies that hire unemployed work-
ers and extended the highway trust 
fund. As chairman of the Senate Envi-
ronment and Public Works Committee, 
I was pleased to help advance this crit-
ical measure to protect more than 1 
million jobs nationwide building our 
roads, bridges and transit systems. 


We helped small businesses—which 
are the true engines of our economic 
growth—by passing the Small Business 
Jobs and Credit Act. I was proud to 
join with Senator JEFF MERKLEY to 
create the new $30 billion small busi-
ness lending fund, which will help com-
munity banks give small businesses the 
credit they need to create hundreds of 
thousands of new jobs. 


We approved legislation to help save 
up to 16,500 teacher jobs in California— 
and nearly 160,000 teachers’ jobs na-
tionwide—and paid for it by closing tax 
loopholes for companies that ship jobs 
overseas. 


We worked across the aisle to give 
much-needed tax relief to millions of 
middle-class families and extend unem-
ployment insurance for 2 million out- 
of-work Americans and 400,000 Califor-
nians who would otherwise have lost 
their benefits this month. And I was 
proud to work with Senator FEINSTEIN 
and others to make sure this tax-relief 
package invests in clean energy, which 
will create tens of thousands of jobs in 
California and across the country. 


And to ensure that we never again 
face a similar financial crisis, we 
passed landmark legislation to crack 
down on the reckless gambling on Wall 
Street, enacting tough reforms that 
will curb abuses, shine a light on dark 
markets and put a new cop on the beat 
to protect consumers. I was proud to 
offer the first amendment, which will 
ensure that taxpayers are never again 
on the hook to bail out Wall Street. 


The 111th Congress was a landmark 
Congress for advancing civil rights for 
all Americans. 


We approved the Lilly Ledbetter Fair 
Pay Act, to help ensure equal pay for 
equal work—regardless of age, race, 
gender, religion or national origin. It 
was the first bill signed into law by 
President Obama last year. 


We passed the Matthew Shepard 
Local Law Enforcement Hate Crimes 
Prevention Act to strengthen the abil-
ity of law enforcement to investigate 
and prosecute hate crimes. The law 
adds gender, sexual orientation, dis-
ability and gender identity as pro-
tected categories under Federal hate 
crimes law. 


Last week, in a historic step, we re-
pealed the discriminatory don’t ask, 
don’t tell policy that has banned gays 
and lesbians from serving openly in the 
U.S. military. Back in 1993, I offered an 
amendment on the Senate floor to keep 
this unjust policy from being codified 
into law. Now, 17 years later, I am so 
proud to witness this incredible victory 
for civil rights, equality and a stronger 
nation. 


I was also proud to join in confirming 
two new Supreme Court Justices— 
Sonia Sotomayor, the first Latina to 
serve on the high court, and Elena 
Kagan. When Kagan was sworn in this 
fall, it marked the first time our coun-
try has had three women serving to-
gether on the Supreme Court. 


We also confirmed some highly quali-
fied and historic judicial nominees 
from California this Congress—includ-
ing Judge Lucy Koh for the Northern 
District of California, Judge Jac-
queline Nguyen for the Central District 
of California, Judge Dolly Gee for the 
Central District of California, and 
Judge Kimberly Mueller for the East-
ern District of California. 


The 111th Congress also took momen-
tous steps forward in protecting con-
sumers, children and all our families. 


We passed a landmark health care re-
form bill that will extend coverage to 7 
million uninsured Californians, help 
seniors pay for prescription drugs, pro-
vide tax credits to help small business 
owners afford coverage, and ensure 
that insurance companies can no 
longer deny coverage because of pre-
existing conditions. 


We approved legislation to allow the 
Food and Drug Administration to regu-
late tobacco and crack down on ciga-
rette marketing and sales to kids. 


We approved major reforms to the 
student loan system—ending subsidies 
to big banks, saving taxpayers money 
and providing Pell grants to 63,000 
more students in California over the 
next decade. 


We passed credit card reform legisla-
tion to protect consumers from exces-
sive fees and deceptive practices. 


And this month, we enacted a food 
safety bill that will help consumers 
and California’s agriculture industry 
by protecting our Nation’s food supply 
from outbreaks of foodborne illnesses. 


I am also pleased that the Airline 
Passenger Bill of Rights that I have 
championed with Senator OLYMPIA 
SNOWE is now being implemented by 
the Department of Transportation. As 
a result, we are already seeing fewer 
long tarmac delays for airline pas-
sengers. 


The 111th Congress has also taken 
great strides to protect public health 
and our environment. 


We passed legislation protecting 
more than 2 million acres of wilderness 
and creating a national system to con-
serve land held by the Bureau of Land 
Management. The legislation included 
three bills I sponsored designating 
700,000 additional acres of wilderness in 
California, from the Eastern Sierra Ne-
vada to the San Jacinto Mountains in 
Riverside County. 
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authorize the tax court to appoint employ-
ees.’’. 


The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Washington? 


There was no objection. 
A motion to reconsider was laid on 


the table. 
f 


MAKING A TECHNICAL CORREC-
TION TO IMPLEMENT THE VET-
ERANS EMPLOYMENT OPPORTU-
NITIES ACT 


Mrs. DAVIS of California. Madam 
Speaker, I ask unanimous consent that 
the Committee on House Administra-
tion be discharged from further consid-
eration of the resolution (H. Res. 1783) 
making a technical correction to a 
cross-reference in the final regulations 
issued by the Office of Compliance to 
implement the Veterans Employment 
Opportunities Act of 1998 that apply to 
the House of Representatives and em-
ployees of the House of Representa-
tives, and ask for its immediate consid-
eration in the House. 


The Clerk read the title of the resolu-
tion. 


The SPEAKER pro tempore. Is there 
objection to the request of the gentle-
woman from California? 


There was no objection. 
The text of the resolution is as fol-


lows: 
H. RES. 1783 


Resolved, That section 3(b) of House Reso-
lution 1757, agreed to December 15, 2010, is 
amended by striking paragraph (1) and redes-
ignating paragraphs (2) through (5) as para-
graphs (1) through (4). 


The resolution was agreed to. 
A motion to reconsider was laid on 


the table. 
f 


CLARIFYING FEDERAL RESPONSI-
BILITY TO PAY FOR 
STORMWATER POLLUTION 


Mr. PERRIELLO. Madam Speaker, I 
ask unanimous consent to take from 
the Speaker’s table the bill (S. 3481) to 
amend the Federal Water Pollution 
Control Act to clarify Federal responsi-
bility for stormwater pollution, and 
ask for its immediate consideration in 
the House. 


The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 


objection to the request of the gen-
tleman from Virginia? 


There was no objection. 
The text of the bill is as follows: 


S. 3481 


Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 
SECTION 1. FEDERAL RESPONSIBILITY TO PAY 


FOR STORMWATER PROGRAMS. 
Section 313 of the Federal Water Pollution 


Control Act (33 U.S.C. 1323) is amended by 
adding at the end the following: 


‘‘(c) REASONABLE SERVICE CHARGES.— 
‘‘(1) IN GENERAL.—For the purposes of this 


Act, reasonable service charges described in 
subsection (a) include any reasonable non-
discriminatory fee, charge, or assessment 
that is— 


‘‘(A) based on some fair approximation of 
the proportionate contribution of the prop-
erty or facility to stormwater pollution (in 
terms of quantities of pollutants, or volume 
or rate of stormwater discharge or runoff 
from the property or facility); and 


‘‘(B) used to pay or reimburse the costs as-
sociated with any stormwater management 
program (whether associated with a separate 
storm sewer system or a sewer system that 
manages a combination of stormwater and 
sanitary waste), including the full range of 
programmatic and structural costs attrib-
utable to collecting stormwater, reducing 
pollutants in stormwater, and reducing the 
volume and rate of stormwater discharge, re-
gardless of whether that reasonable fee, 
charge, or assessment is denominated a tax. 


‘‘(2) LIMITATION ON ACCOUNTS.— 
‘‘(A) LIMITATION.—The payment or reim-


bursement of any fee, charge, or assessment 
described in paragraph (1) shall not be made 
using funds from any permanent authoriza-
tion account in the Treasury. 


‘‘(B) REIMBURSEMENT OR PAYMENT OBLIGA-
TION OF FEDERAL GOVERNMENT.—Each depart-
ment, agency, or instrumentality of the ex-
ecutive, legislative, and judicial branches of 
the Federal Government, as described in sub-
section (a), shall not be obligated to pay or 
reimburse any fee, charge, or assessment de-
scribed in paragraph (1), except to the extent 
and in an amount provided in advance by 
any appropriations Act to pay or reimburse 
the fee, charge, or assessment.’’. 


Mr. OBERSTAR. Madam Speaker, I rise in 
strong support of S. 3481, a bill to amend the 
Clean Water Act to clarify Federal responsi-
bility for stormwater pollution. 


I applaud the outstanding work of the spon-
sors of this legislation, the distinguished Sen-
ator from the State of Maryland (Mr. CARDIN), 
as well as the sponsor of the House com-
panion bill (H.R. 5724), the Delegate from the 
District of Columbia (Ms. NORTON), for their ef-
forts to move this important legislation for the 
protection of our Nation’s waters. 


Simply put, this legislation clarifies that Fed-
eral agencies and departments are financially 
responsible for any reasonable Federal, state, 
or locally derived charges for treating or other-
wise addressing stormwater pollution that 
emanates from Federal property. 


Madam Speaker, over the past 4 years, the 
Committee on Transportation and Infrastruc-
ture has examined the progress made over 
the past few decades in improving the overall 
quality of the Nation’s waters, as well as the 
challenges that remain to achieving the goals 
of ‘‘fishable and swimmable waters’’ called for 
in the enactment of the 1972 Clean Water Act. 


Although significant progress has been 
made in the past four decades, approximately 
40 percent of the Nation’s assessed rivers, 
lakes, and coastal waters still do not meet 
water quality standards. States, territories, 
Tribes, and other jurisdictions report that poor 
water quality continues to affect aquatic life, 
fish consumption, swimming, and sources of 
drinking water in all types of waterbodies. 


In a recent report on the National Water 
Quality Inventory, States, territories, Tribes, 
and interstate commissions report that they 
monitor only 33 percent of the Nation’s waters. 
Of those, about 44 percent of streams, 64 per-
cent of lakes, and 30 percent of estuaries 
were not clean enough to support their des-
ignated uses (e.g., fishing and swimming). 


While these numbers highlight the remaining 
need to improve the quality of the Nation’s wa-
ters, they also demonstrate how this country’s 
record on improving water quality is slipping— 


demonstrating a slight, but significant reversal 
of efforts to clean up the Nation’s waters over 
the past 30 years. 


For example, in the 1996 National Water 
Quality Inventory report, States reported that 
of the 3.6 million miles of rivers and streams 
that were assessed, 64 percent were either 
fully supporting all designated uses or were 
threatened for one or more of those uses. In 
the 1998 report, this number improved to 65 
percent of assessed rivers and streams. How-
ever, in the 2000 National Water Quality In-
ventory report, this number slipped to only 61 
percent of assessed rivers and streams either 
meeting water quality standards or being 
threatened for one or more of the waterbodies’ 
designated uses, and in the 2004 Inventory, 
this number slipped again, to 53 percent of riv-
ers and streams fully supporting their des-
ignated uses—a significant reversal in the 
trend toward meeting the goals of the Clean 
Water Act. 


According to information from the Environ-
mental Protection Agency, stormwater remains 
a leading cause of water quality impairment. 
For example, in the 2004 Water Quality Inven-
tory, discharges of urban stormwater are the 
leading source of impairment to 22,559 miles 
(or 9.2 percent) of all impaired rivers and 
streams, 701,024 acres (or 6.7 percent) of all 
impaired lakes, and 867 square miles (or 11.3 
percent) of all impaired estuaries. 


The continuing negative environmental im-
pacts of stormwater are echoed in a National 
Academy of Sciences 2009 report that ex-
pressed concern about the ‘‘unprecedented 
pace’’ of urbanization in the United States. Ac-
cording to this report, ‘‘the creation of imper-
vious surfaces that accompanies urbanization 
profoundly affects how water moves both 
above and below ground during and following 
storm events, the quality of stormwater, and 
the ultimate condition of nearby rivers, lakes, 
and estuaries.’’ 


Madam Speaker, this National Academy of 
Sciences report made several findings on na-
tional efforts to understand and manage urban 
stormwater. A key finding was a lack of avail-
able resources to implement and enforce Fed-
eral and state stormwater control programs. 
According to the report, ‘‘State and local gov-
ernments do not have adequate financial sup-
port to the stormwater program in a rigorous 
way.’’ While the report recommended that the 
Federal Government provide more financial 
support to state and local efforts to regulate 
stormwater, such as through increased fund-
ing of existing Clean Water Act authorities, the 
report also highlights the importance of Fed-
eral agencies contributing to the costs of envi-
ronmental and water quality protections, in-
cluding the costs of addressing sources of pol-
lution originating or emanating from Federal 
facilities. 


This finding echoes concerns raised by nu-
merous state and local governmental officials 
over how some Federal agencies have seem-
ingly rejected local efforts to assess service 
fees to curb stormwater pollution originating or 
emanating from Federal facilities. 


Several states and municipalities, including 
the District of Columbia, have taken aggres-
sive action to address ongoing sources of 
stormwater pollution. Yet, when a significant 
percentage of Federal property owners take 
the position that they cannot be held respon-
sible for their pollution, it places a greater fi-
nancial burden on our states, cities, commu-
nities, and local ratepayers, and makes it less 
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likely that significant reductions in stormwater 
pollution can be achieved. 


For example, in April 2010, the Regional 
Commissioner of the U.S. General Services 
Administration, GSA, rejected efforts by the 
District of Columbia Water and Sewer Author-
ity, DCWASA, to collect an assessment under 
its Impervious Surface Area Billing Program 
for impervious surfaces under the control of 
GSA. According to DCWASA, this charge is a 
‘‘fair way to distribute the cost of maintaining 
storm sewers and protecting area waterways 
because it is based on a property’s contribu-
tion of rainwater to the District’s sewer sys-
tem.’’ 


S. 3481 amends section 313 of the Clean 
Water Act to clarify that ‘‘reasonable service 
charges’’ for addressing pollution from Federal 
facilities includes reasonable nondiscriminatory 
fees, charges, or assessments that are based 
on the proportion of stormwater emanating 
from the facility and used to pay (or reim-
burse) costs associated with any stormwater 
management program. 


This is a simple effort to clarify, again, that 
the Federal Government bears a proportional 
responsibility for addressing pollution origi-
nating from its facilities, and should remain an 
active participant in improving the nation’s 
water quality and the overall environment. 


The intent of subsection (c)(2)(A) of Section 
313 of the Clean Water Act, as added by S. 
3481, is to ensure that there is no increase in 
mandatory spending pursuant to the U.S. 
Treasury’s permanent authority to pay, without 
further appropriation, the water and sewer 
service charges imposed by the government 
of the District of Columbia. The reference in 
such section to ‘‘any permanent authorization 
account in the Treasury’’ refers to any account 
for which a permanent appropriation exists, 
such as the U.S. Treasury account entitled 
‘‘Federal Payment for Water and Sewer Serv-
ices’’, and does not imply that GSA’s Federal 
Buildings Fund may not be used to make such 
payments. 


In addition, the intent of subsection (c)(2)(B) 
of Section 313 of the Clean Water Act, as 
added by S. 3481, is to require that Congress 
make available, in appropriations acts, the 
funds that could be used to pay stormwater 
fees, but not that the appropriations act would 
need to state specifically or expressly that the 
funds could be used to pay these charges. 


Nothing in S. 3481 affects the payment by 
the United States or any department, inde-
pendent establishment, or agency thereof of 
any sanitary sewer services furnished by the 
sanitary sewage works of the District of Co-
lumbia through any connection thereto for di-
rect use by the government of the United 
States or any department, independent estab-
lishment, or agency thereof. The rules for 
those payments are set forth in law, codified 
at section 34–2112 of the D.C. Code, and 
nothing in this bill amends or otherwise affects 
those rules. 


Madam Speaker, this legislation has the 
strong support of several organizations rep-
resenting state and local elected officials, in-
cluding the National Governors Association, 
the National Conference of State Legislatures, 
the Council of State Governments, the Na-
tional Association of Counties, the National 
League of Cities, the U.S. Conference of May-
ors, and the International City/County Manage-
ment Association. It also has been endorsed 
by the National Association of Clean Water 
Agencies, NACWA. 


I urge my colleagues to join me in sup-
porting S. 3481. 


Ms. NORTON. Madam Speaker, I rise today 
in strong support of S. 3481 to amend the 
Federal Water Pollution Control Act, which 
clarifies that the Federal Government, like pri-
vate citizens and businesses, must take re-
sponsibility for the pollution it produces. This 
bill is the Senate companion to my bill, H.R. 
5724, cosponsored by my good friends from 
Virginia and Arizona, Representative JIM 
MORAN and Representative GABRIELLE GIF-
FORDS. The bill passed the Senate with strong 
bipartisan support because the Senate under-
stood that this is simply an issue of fairness 
and equity to users and a matter of managing 
pollution and protecting the environment. In 
fact, this bill simply clarifies current law, that 
the Federal Government has a responsibility 
to pay its normal and customary fees as-
sessed by local governments for managing 
polluted stormwater runoff from Federal prop-
erties, just as private citizens pay. The con-
sequence of failing to pass this bill is that we 
give the Federal Government a free ride and 
pass its fees on to our constituents throughout 
the United States. 


Section 313 of the Federal Water Pollution 
Control Act states, ‘‘Each department, agency, 
or instrumentality . . . of the Federal Govern-
ment . . . shall be subject to, and comply with 
all Federal, State, interstate, and local require-
ments . . . in the same manner, and to the 
same extent as any nongovernmental entity 
including the payment of reasonable service 
charges.’’ However, the Government Account-
ability Office issued letters to Federal agencies 
in the District of Columbia instructing them not 
to pay the District of Columbia’s Water and 
Sewer Authority’s, D.C. Water’s, Impervious 
Area Charge. D.C. Water calculates the 
charges to manage stormwater runoff based 
on the amount of impervious land occupied by 
the landowner. Impervious surfaces, such as 
roofs, parking lots, sidewalks and other hard-
ened surfaces are the major contributors to 
stormwater runoff entering the sewer system 
and local rivers, lakes and streams, causing 
significant amounts of pollutants to enter these 
waters. This bill clarifies that in my district and 
all other congressional districts, Federal agen-
cies must continue to pay their utility fees in-
stead of passing the fees to our constituents. 


Nothing in this Act was intended to affect 
the payment by the United States or any de-
partment, independent establishment, or agen-
cy thereof of any sanitary sewer services fur-
nished by the sanitary sewage works of the 
District through any connection thereto for di-
rect use by the government of the United 
States or any department, independent estab-
lishment, or agency thereof. The rules for 
those payments are set forth in law codified at 
section 34–2112 of the D.C. Code and nothing 
in this Act amends or otherwise affects those 
rules. This bill requires that Congress make 
available, in appropriations acts, the funds that 
could be used to pay for stormwater manage-
ment charges, but not that the appropriations 
act would need to state specifically or ex-
pressly that the funds could be used to pay 
these charges. 


This bill is supported by The National Gov-
ernors Association, the National Conference of 
State Legislatures, the Council of State Gov-
ernments, the National Association of Coun-
ties, the National League of Cities, the U.S. 
Conference of Mayors, the International City/ 


County Management Associations, as well as 
the National Association of Clean Water Agen-
cies. All of these national groups understand 
that stormwater management fees, without 
any exceptions, are necessary for managing 
and reducing water pollution caused by 
stormwater runoff. Moreover, they understand 
that many agencies in states and localities 
may stop paying their water and stormwater 
management fees if we do not act, putting 
even more financial burden on residents. 


Federal law has mandated that these local 
governments must collect these fees. No ex-
emption has been granted to Federal facilities. 
Please support S. 3481 to clarify the original 
intent of the law. 


I urge my colleagues to support this bill. 
Ms. EDDIE BERNICE JOHNSON of Texas. 


Madam Speaker, I rise in strong support of S. 
3481, a bill that would clarify Federal responsi-
bility for stormwater runoff from buildings, fa-
cilities, and lands owned or operated by the 
Federal government. This commonsense bill 
ensures that the Federal Government main-
tains its equitable responsibility for stormwater 
pollution runoff originating or emanating from 
its property. 


I applaud the outstanding work of the spon-
sors of this legislation, the distinguished Sen-
ator from the State of Maryland (Mr. CARDIN), 
as well as the sponsor of the House com-
panion for this bill, the Delegate from the Dis-
trict of Columbia (Ms. NORTON), for their ef-
forts to move this legislation so quickly to the 
President’s desk. 


Madam Speaker, simply put, this legislation 
clarifies that Federal agencies and depart-
ments are financially responsible for any rea-
sonable Federal, State, or locally derived 
charges for treating or otherwise addressing 
stormwater pollution that emanates from Fed-
eral property. 


Existing section 313 of the Clean Water Act 
states that ‘‘Each department, agency, or in-
strumentality . . . of the Federal Government 
. . . shall be subject to, and comply with, all 
Federal, State, interstate, and local require-
ments . . . including the payment of reason-
able service charges.’’ 


Unfortunately, over the past few months, 
Congress has learned of several Federal 
agencies, including some here in the Nation’s 
Capital, that have made the determination that 
stormwater management fees are ‘‘taxes’’ for 
which the agencies have claimed sovereign 
immunity and have refused to pay. 


This has left several State and local munici-
palities with the financial responsibility of ad-
dressing ongoing sources of pollution to the 
Nation’s waters that any other private busi-
ness, landowner, or homeowner would other-
wise be responsible for paying. 


Polluted runoff from urban areas is the fast-
est growing source of water pollution in Amer-
ica. As urbanization increases, impervious sur-
faces such as highways, roads, parking lots, 
and buildings replace non-impervious surfaces 
that absorb stormwater. 


Runoff from impervious surfaces is a central 
cause of pollution for the Nation’s waters, and 
is estimated to be the primary source of im-
pairment for 13 percent of rivers, 18 percent of 
lakes, and 32 percent of estuaries in the 
United States. These are significant figures, 
especially given that urban areas cover only 3 
percent of the land mass of the country. 


Even here, in the Nation’s Capital, pollution 
from stormwater runoff poses a significant 
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challenge to the quality of local receiving wa-
ters, and negatively impacts the overall envi-
ronmental health of the Chesapeake Bay. 


According to the Environmental Protection 
Agency, stormwater runoff from urban and 
suburban areas is ‘‘a significant source of im-
pairment to the Chesapeake Bay.’’ According 
to Agency statistics, 17 percent of phos-
phorus, 11 percent of nitrogen, and 9 percent 
of sediment loads to the Bay come from 
stormwater runoff. 


In addition, chemical contaminants from run-
off can rival or exceed the amount reaching 
local waterways from industries, Federal facili-
ties, and wastewater treatment plants. 


Several states and municipalities, including 
the District of Columbia, have taken aggres-
sive action to address these ongoing sources 
of pollution. Yet, when a significant percentage 
of property owners take the position that they 
cannot be held responsible for their pollution, 
it places a greater financial burden on our 
States, cities, communities, and local-rate-
payers, and makes it less likely that significant 
reductions in stormwater pollution can be 
achieved. 


S. 3481 amends section 313 of the Clean 
Water Act to clarify that ‘‘reasonable service 
charges’’ for addressing pollution from Federal 
facilities includes reasonable nondiscriminatory 
fees, charges, or assessments that are based 
on the proportion of stormwater emanating 
from the facility and used to pay (or reim-
burse) costs associated with any stormwater 
management program. 


Madam Speaker, in the amendment to sec-
tion 313 of the Clean Water Act, a provision 
was included to rectify a specific problem in 
the District of Columbia, where the U.S. De-
partment of the Treasury has been paying 
some stormwater fees. The provision simply 
says that agencies and departments should 
use their annual appropriated funds to pay for 
stormwater fees. This is exactly what they all 
do today in paying for their drinking water and 
wastewater bills or any other utility bill. This 
new language requires that Congress make 
available, in appropriations acts, the funds that 
could be used for this purpose. It should not 
be interpreted as requiring appropriations act 
to state specifically or expressly that the funds 
could be used to pay these charges. The stat-
utory language does not require this, and such 
a restrictive reading is not intended. 


Madam Speaker, this legislation is a simple 
effort to clarify, again, that the Federal Gov-
ernment bears a proportional responsibility for 
addressing pollution originating from its facili-
ties, and should remain an active participant in 
improving National water quality and the over-
all environment. 


I urge passage of this bill. 
The bill was ordered to be read a 


third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


f 


HELPING HEROES KEEP THEIR 
HOMES ACT OF 2010 


Mr. PERRIELLO. Madam Speaker, I 
ask unanimous consent to take from 
the Speaker’s table the bill (S. 4058) to 
extend certain expiring provisions pro-
viding enhanced protections for serv-
icemembers relating to mortgages and 
mortgage foreclosure, and ask for its 
immediate consideration in the House. 


The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 


objection to the request of the gen-
tleman from Virginia? 


There was no objection. 
The text of the bill is as follows: 


S. 4058 
Be it enacted by the Senate and House of Rep-


resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the ‘‘Helping He-
roes Keep Their Homes Act of 2010’’. 
SEC. 2. EXTENSION OF ENHANCED PROTECTIONS 


FOR SERVICEMEMBERS RELATING 
TO MORTGAGES AND MORTGAGE 
FORECLOSURE UNDER 
SERVICEMEMBERS CIVIL RELIEF 
ACT. 


Paragraph (2) of section 2203(c) of the 
Housing and Economic Recovery Act of 2008 
(Public Law 110–289) is amended— 


(1) by striking ‘‘December 31, 2010’’ and in-
serting ‘‘December 31, 2012’’; and 


(2) by striking ‘‘January 1, 2011’’ and in-
serting ‘‘January 1, 2013’’. 


The bill was ordered to be read a 
third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


f 


LEASE AUTHORIZATION FOR 
OHKAY OWINGEH PUEBLO 


Mr. LUJÁN. Madam Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (S. 3903) to au-
thorize leases of up to 99 years for 
lands held in trust for Ohkay Owingeh 
Pueblo, and ask for its immediate con-
sideration in the House. 


The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 


objection to the request of the gen-
tleman from New Mexico? 


There was no objection. 
The text of the bill is as follows: 


S. 3903 


Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 
SECTION 1. OHKAY OWINGEH PUEBLO LEASING 


AUTHORITY. 
Subsection (a) of the first section of the 


Act of August 9, 1955 (25 U.S.C. 415(a)), is 
amended in the second sentence by inserting 
‘‘and lands held in trust for Ohkay Owingeh 
Pueblo’’ after ‘‘of land on the Devils Lake 
Sioux Reservation,’’. 


Mr. LUJÁN. Madam Speaker, today I rise to 
ask my colleagues to support an important 
measure that will allow the Pueblo of Ohkay 
Owingeh, in Northern New Mexico, to expand 
economic opportunities for their tribal mem-
bers. 


Ohkay Owingeh is a small tribal community 
(Pueblo) in the northern part of my district and 
is part of the cultural fabric of Northern New 
Mexico. Since before Spanish rule, and Amer-
ican Manifest Destiny the small pueblo of 
Ohkay Owingeh used it’s surrounding lands to 
provide for its people. 


As history moved to present day the Federal 
government and tribal communities entered 
into trust treaties to provide for the well being 
of Indian people across our nation. As part of 
the federal government’s trust obligation to 
tribal communities, putting lands into trust for 
use by tribal people is something that is fun-
damental to the government-to-government re-


lationship between the United States and indi-
vidual tribal communities. 


In the modern age many tribes develop part 
of their trust lands to create economic oppor-
tunities for their people. In many cases their 
ventures are successful and the tribe can use 
their trust lands as they see fit, but in other 
cases like that of Ohkay Owingeh the cum-
bersome nature of obtaining approval to lease 
their lands for economic activity can prevent 
very beneficial business ventures from ever 
taking place and, thus, hindering the tribes 
ability to provide for its own people. 


The importance of allowing tribal govern-
ments to enter into long term leases is para-
mount to giving them the ability to create bet-
ter opportunities for their tribal members, their 
children and future generations. Many tribes 
have vast lands that can benefit the tribe and 
surrounding areas economically, but because 
of the process of getting secretarial approval 
to lease their own lands can be detrimental for 
the tribe. 


I am asking my colleagues to support this 
no cost measure that will allow the tribe of 
Ohkay Owingeh to enter into long term leases 
to expand economic opportunities for the tribe 
and to lift the cumbersome requirement of 
Secretarial Approval for use of their own 
lands. 


Many of my colleagues on both sides of the 
aisle have supported such measures for other 
tribes around the country in this congress and 
in congresses past; and this kind bipartisan 
support is crucial to providing opportunities for 
the small Pueblo of Ohkay Owingeh. 


The bill was ordered to be read a 
third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


f 


GENERAL LEAVE 
Mr. LUJÁN. Madam Speaker, I ask 


unanimous consent that all Members 
may revise and extend their remarks 
on the measures considered by unani-
mous consent today. 


The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from New Mexico? 


There was no objection. 
f 


APPOINTING A COMMITTEE TO 
INFORM THE PRESIDENT 


Mr. MCDERMOTT. Madam Speaker, I 
send to the desk a privileged resolution 
and ask for its immediate consider-
ation. 


The Clerk read the resolution, as fol-
lows: 


H. RES. 1784 
Resolved, That a committee of two Mem-


bers of the House be appointed to wait upon 
the President of the United States and in-
form him that the House of Representatives 
has completed its business of the session and 
is ready to adjourn, unless the President has 
some other communication to make to them. 


The resolution was agreed to. 
A motion to reconsider was laid on 


the table. 
f 


b 1750 


APPOINTMENT OF COMMITTEE TO 
NOTIFY THE PRESIDENT 


The SPEAKER pro tempore. Pursu-
ant to House Resolution 1784, the Chair 
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summer, had been changed. After we responded to requests for comments on it, we learned this week 
that it has, in fact, been passed by both houses and submitted to the President for his signature, with 
the same wording that was submitted to us for our review. Since EPA, CEQ and OMB have all come out 
in favor of federal agencies paying state and local stormwater assessments, we expect that the 
President will sign this legislation. If this happens, here is what will become law:

S. 3481
SECTION 1. FEDERAL RESPONSIBILITY TO PAY FOR STORMWATER 
PROGRAMS.

Section 313 of the Federal Water Pollution Control Act (33 U.S.C. 1323) is 
amended by adding at the end the following:

(̀c) Reasonable Service Charges-

`(1) IN GENERAL- For the purposes of this Act, reasonable service charges 
described in subsection (a) include any reasonable nondiscriminatory fee, charge, 
or assessment that is--

(̀A) based on some fair approximation of the proportionate contribution of the 
property or facility to stormwater pollution (in terms of quantities of pollutants, or 
volume or rate of stormwater discharge or runoff from the property or facility); 
and

(̀B) used to pay or reimburse the costs associated with any stormwater 
management program (whether associated with a separate storm sewer system or a 
sewer system that manages a combination of stormwater and sanitary waste), 
including the full range of programmatic and structural costs attributable to 
collecting stormwater, reducing pollutants in stormwater, and reducing the volume 
and rate of stormwater discharge, regardless of whether that reasonable fee, 
charge, or assessment is denominated a tax.

`(2) LIMITATION ON ACCOUNTS-

(A) LIMITATION- The payment or reimbursement of any fee, charge, or 
assessment described in paragraph (1) shall not be made using funds from any 
permanent authorization account in the Treasury.

(̀B) REIMBURSEMENT OR PAYMENT OBLIGATION OF FEDERAL 
GOVERNMENT- Each department, agency, or instrumentality of the executive, 
legislative, and judicial branches of the Federal Government, as described in 
subsection (a), shall not be obligated to pay or reimburse any fee, charge, or 
assessment described in paragraph (1), except to the extent and in an amount 
provided in advance by any appropriations Act to pay or reimburse the fee, 
charge, or assessment.'.

Attached are the floor comments of the House and Senate wherein they try to explain what the terms 
of the legislation entail. Despite these efforts to provide clarity, however, we have a number of 
concerns about how to apply this legislation. In particular, would either the WASA or the DDOE 
stormwater assessment meet the new standard in Section (c)(1)(A) of being assessments that reflect 

the "...proportionate contribution of the property or facility to stormwater 
pollution (in terms of quantities of pollutants, or volume or rate of stormwater 
discharge or runoff from the property or facility)."? And even if either assessment meets 

this standard, there remain a couple of issues flowing from Section (c)(2) including: 
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 1) is the Federal Building Fund a prohibited funding source since payment of stormwater assessments 

"shall not be made using funds from any permanent authorization account" per 

Section (c)(2)(A)? 

 2) would payment be delayed until the amount owed was secured "in advance" from Congress per 

Section (c)(2)(B)? 

Traditionally when it comes to providing a definitive interpretation of less-than-clear law, federal 
agencies will approach DOJ's Office of Legal Counsel for such an interpretation. Assuming this legislation 
does become law, I want to talk to you about my intent to do just that, and, pending getting such a 
ruling, we need to discuss what GSA should do in the meantime as to both of D.C.'s stormwater 
assessments, and any other jurisdiction that attempts to emulate D.C.'s approach. I'd like to set up a 
meeting to discuss, perhaps next Thursday morning, Jan 6th. Let me know. Thanks.

Kris 

(See attached f ile: CREC-2010-12-22-p t1-PgS11023-2.pdf ) (See attached f ile: 
H8978-22Dec10.pdf )

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential 
information belonging to the sender which is legally privileged. The information is intended for 
the use of the individual or entity to whom it is addressed. Please do not forward this message 
without permission. If you are not the intended recipient or the employee or agent responsible 
for delivering it to the intended recipient, you are hereby notified that any disclosure, copying, 
distribution or the taking of any action in reliance on the contents of this transmission is strictly 
prohibited. If you have received this transmission in error, please notify us immediately by 
telephone or return email and destroy the original email message, any attachments thereto and all 
copies thereof.
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Subject: Fw: Stormwater Assessment Up-date & Meeting Request
Date: Thu, 30 Dec 2010 17:52:54 -0500
From: "Kris E. Durmer/L/CO/GSA/GOV" <kris.durmer@gsa.gov>
To: "Barry D. Segal/LR/CO/GSA/GOV" <barry.segal@gsa.gov>, "Lennard S. 

Loewentritt/L/CO/GSA/GOV" <lenny.loewentritt@gsa.gov>
Message-ID: <OF9AAE1D53.6649B98F-ON85257809.007D8029-85257809.007DB238@LocalDomain>
MD5: fdf4f0b15793773e9036f8495c477c45
Attachments: CREC-2010-12-22-pt1-PgS11023-2.pdf ; H8978-22Dec10.pdf 

FYI. 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the original 
email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 12/30/2010 05:50 PM -----

 

Kris E. Durmer/L/CO/GSA/GOV
12/30/2010 05:46 PM

T
o

Stephen R. Leeds/A/CO/GSA/GOV@GSA
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c

Michael J. Robertson/A/CO/GSA/GOV@GSA, Robert A. 
Peck/P/CO/GSA/GOV@GSA

S
u
b
j
e
c
t

Re: Fw: Stormwater Assessment Up-date & Meeting Request

Thanks, Steve, and I certainly can appreciate your comments, particularly in view of this final legislation. 
Just to refresh your recollection, however, on 12/22/10, prior to final passage by the House ( the bill 
apparently passed the Senate by unanimous consent on 12/21), you were made aware of this 
potentially difficult language inserted by CBO and Barry Segal's concerned response back to the Hill. I 
will separately forward that e-mail to you, which, among others, also included copies to the Dep. 
Admin, Rodney Emery and Bob Peck. After final passage, the enrolled bill came back through 
Congressional Affairs on 12/27, essentially for a "veto or not" comment. Congressional Affairs 
forwarded this to many offices ( see separately forwarded e-mail chain), and, again, Barry raised 
concerns about the language, this time to DOJ. Finally, please remember that multiple agencies were 
present at the 12/18/10 OMB meeting, including EPA and CEQ, and the pending legisl ation was 
discussed. I'm just wondering where OMB, EPA, and CEQ were on shepherding this legislation through 
the Congress? 
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CONTINUING RESOLUTION 


Mr. REED. Mr. President, I want to 
make a few observations about the con-
tinuing resolution and the appropria-
tions process this year. 


First, I want to commend Chairman 
INOUYE for his leadership and efforts to 
accommodate the views and input of 
all senators in crafting the omnibus ap-
propriations bill. He went a long way 
to meet the demands of the minority 
leader and other senators to include a 
$29 billion cut from the budget level re-
quested by the President. Indeed, I was 
deeply disappointed that the proposed 
omnibus would have eliminated the 
Leveraging Educational Assistance 
Program, LEAP. For more than a dec-
ade, I worked with states, educators, 
and others to reauthorize and fund this 
program, which uses Federal resources 
to leverage additional state aid to help 
low income students attend college. As 
much as I was dissatisfied by this out-
come, I was prepared to vote for this 
bill because it is far superior to the in-
efficiencies and consequences of a con-
tinuing resolution. I am disappointed 
that such a significant compromise was 
blocked by the other side of the aisle. 


Instead, we are being forced to adopt 
a short-term continuing resolution, 
CR, through March 4, 2011. With few ex-
ceptions, the CR provides no direction 
from Congress on how funds can be 
used, while at the same time failing to 
make critical adjustments and invest-
ments for certain programs and agen-
cies. Critics of the omnibus appropria-
tions bill should understand that un-
like the thoughtful, lengthy, and open 
appropriations process that produced 
the omnibus, this CR was put together 
quickly without the input of most sen-
ators. As a result, it is hardly a 
thoughtful instrument for funding the 
government. 


I am particularly concerned about 
the impact the CR will have on the ca-
pabilities of the Securities and Ex-
change Commission to provide robust 
oversight of financial markets. 


Fair and orderly markets are critical 
to restoring confidence in the Amer-
ican economy. Despite considerable in-
creases in the number of firms it is re-
quired to oversee and tremendous 
growth in the size and complexity of 
the securities markets and products it 
regulates, the SEC’s workforce and 
technology investments are only now 
returning to the levels of five years 
ago. 


Under the CR, the SEC will be funded 
at the fiscal year 2010 rate, which is 
nearly $200 million less than what was 
included during bipartisan negotiations 
on the omnibus. Without the omnibus’s 
funding level, the SEC will have to halt 
several technology projects and forgo 
replacement of departing staff. Short-
changing the SEC will also make it ex-
traordinarily difficult to fulfill new 
statutory requirements under the 
Dodd-Frank Wall Street Reform and 
Consumer Protection Act. The SEC has 
been tasked with helping establish an 
effective regulatory system for the pre-


viously unseen and largely unregulated 
over-the-counter derivatives market 
and the hedge fund markets. It has new 
responsibilities over credit rating 
agencies, including annual exams. 


We should not make the past mistake 
of underfunding the SEC. This agency 
is critical to restoring the confidence 
of retirees and investors in the United 
States capital markets, so that they 
will again invest in American compa-
nies, helping inject new life into our 
economy. We should not be penny-wise 
and pound-foolish. Continuing to 
starve the SEC of the funds it needs to 
police markets will ultimately make it 
more likely to see a major fraud. Any 
incremental savings will be cold com-
fort for the losses incurred by tax-
payers and investors. 


Likewise, I believe we need to fully 
fund the Commodity Futures Trading 
Commission. At a hearing that Senator 
LEVIN and I held on December 8, 2010, 
Chairman Gensler informed us that his 
agency is going to be woefully short of 
resources. The continuing resolution 
for the CFTC will leave them about 
$116 million short of the funding level 
included in the omnibus. 


I hope that we will have chance to 
address these critical shortfalls in the 
next funding vehicle to come before the 
Senate. 


While it is true that overall the 36- 
page CR did not provide sufficient di-
rection and oversight, it is important 
to acknowledge that the CR does make 
a few adjustments—some that are es-
sential and others which I believe de-
served greater consideration. 


I want to applaud the addition of lan-
guage in the CR that requires the De-
partment of Health and Human Serv-
ices to obligate the same amount of 
funding for the Low Income Home En-
ergy Assistance Program as it did dur-
ing the same period last year. This will 
make a total of $3.95 billion available 
to low-income families and individuals 
during the cold winter months. I hope 
that in the final appropriations bill we 
will meet the bipartisan request of 44 
Senators to fully fund this program at 
the $5.1 billion level for the entirety of 
fiscal year 2011. 


I am also pleased that the CR ad-
dresses funding for the Pell grant. Ac-
cording to recent estimates from the 
Office of Management and Budget, stu-
dents would have faced a reduction of 
as much as $1,840 from the maximum 
grant. The CR will address the short-
fall and ensure that we can maintain 
the Pell grant maximum at $5,550. De-
spite the economic hardships families 
are facing, they continue to prioritize 
education. They know that it is the 
foundation for our economic recovery 
and future prosperity. We must keep 
our end of the bargain by maintaining 
our commitment to the Pell grant. 


I am, however, concerned that the CR 
includes a provision to codify a mis-
guided Bush-era regulation that under-
mines our central goal of ensuring that 
students in high poverty schools are 
taught by highly qualified teachers and 


that parents know the qualifications of 
their children’s teachers. Under the No 
Child Left Behind Act, enacted in 2002, 
a highly qualified teacher must have 
obtained full state certification, which 
may include certification obtained 
through alternative routes. The Bush 
administration published regulations 
allowing that a teacher who is merely 
enrolled in or making progress toward 
state certification to be deemed highly 
qualified. Parents in California have 
challenged the regulation in the courts 
and have won a favorable decision on 
appeal. Quite simply, they want to 
know whether their children’s teachers 
are fully certified or just in the process 
of becoming certified. This provision 
prevents them from knowing that. 


I am also deeply disappointed that 
this CR does not contain important 
language that would have allowed the 
Department of Defense to reprogram 
funds for new starts, increases in pro-
duction, or other realignments. This 
provision would have given the Depart-
ment further flexibility to ensure crit-
ical defense programs stay on schedule 
and on cost. This is especially impor-
tant for the Navy’s ship construction 
programs—programs that the Navy 
supports, were authorized by the De-
fense Authorization Act, and employ 
thousands of Rhode Islanders. 


Without this provision, the Navy, 
and all of the services, will be further 
limited and constrained to execute pro-
grams within the funding levels set 
last year. 


I have described some of the pitfalls 
with this CR. It is a crude instrument 
that has many shortcomings. Regret-
tably, the decision by our colleagues on 
the other side of the aisle to walk away 
from the omnibus placed the continued 
operation of government agencies from 
the Pentagon to the FBI to the FDA to 
the Treasury at risk. Adopting the CR, 
notwithstanding its significant flaws, 
is the only responsible option avail-
able. In the coming months, it is my 
hope that we can craft a full year fund-
ing measure that corrects the serious 
issues the CR has created and failed to 
address. 


f 


STORMWATER POLLUTION 


Mr. CARDIN. Mr. President, today 
the Congress stands ready to approve 
S. 3481, a bill to clarify Federal respon-
sibility to pay for stormwater pollu-
tion. This legislation, which will soon 
become law, requires the Federal gov-
ernment to pay localities for reason-
able costs associated with the control 
and abatement of pollution that is 
originating on its properties. At stake 
is a fundamental issue of equity: pol-
luters should be financially responsible 
for the pollution that they cause. That 
includes the Federal Government. 


Annually hundreds of thousands of 
pounds of pollutants wash off the hard-
ened surfaces in urban areas and into 
local rivers and streams, threatening 
the health of our citizens and causing 
significant environmental degradation. 
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A one-acre parking lot produces about 
16 times the volume of runoff that 
comes from a one-acre meadow. These 
pollutants include heavy metals, nitro-
gen and phosphorous, oil and grease, 
pesticides, bacteria (including deadly e. 
coli), sediment, toxic chemicals, and 
debris. Indeed, stormwater runoff is the 
largest source sector for many imper-
iled bodies of water across the country. 
According to the Environmental Pro-
tection Agency, stormwater pollution 
affects all types of water bodies includ-
ing in order of severity; ocean shore-
line, estuaries such as the Chesapeake 
Bay, Great Lakes shorelines, lakes and 
rivers. Degraded aquatic habitats are 
found everywhere that stormwater en-
ters local waterways. 


We added a provision to the bill in 
order to rectify a specific problem in 
the District of Columbia, where the De-
partment of Treasury has been paying 
some stormwater fees. The provision 
simply says that agencies and depart-
ments should use their annual appro-
priated funds to pay for stormwater 
fees. This is exactly what they all do 
today in paying for their drinking 
water and wastewater bills or any 
other utility bill, for that matter. This 
new language requires that Congress 
make available, in appropriations acts, 
the funds that could be used for this 
purpose. It does not mean that the ap-
propriations act would need to state 
specifically or expressly that the funds 
could be used to pay these charges. The 
legislative language doesn’t say that, 
and I want to be perfectly clear that 
such a restrictive reading is not our in-
tent. 


I believe that this administration 
recognizes its responsibility to manage 
the stormwater pollution that comes 
off Federal properties. But that respon-
sibility needs to translate into pay-
ments to the local governments that 
are forced to deal with this pollution. 
Adopting this legislation today re-
moves all ambiguity about the respon-
sibility of the Federal Government to 
pay these normal and customary 
stormwater fees. 


This is a matter of basic equity. 
f 


ACCOMPLISHMENTS OF THE 111TH 
CONGRESS 


Mrs. BOXER. Mr. President, as we 
end this year, I wanted to look back at 
what we have been able to accom-
plish—and look ahead at some of the 
important priorities we must tackle 
next year. 


The 111th Congress has been one of 
the most productive in our Nation’s 
history. 


Congressional scholar Norman 
Ornstein has said the legislative 
achievements of this session are ‘‘at 
least on par with the 89th Congress’’ of 
1965–1966, under President Johnson, 
which produced landmark civil rights 
legislation as well as Medicaid and 
Medicare. 


We should take a moment to reflect 
on some of those accomplishments. 


After years of unsupervised gambling 
on Wall Street fueled an unsustainable 
housing bubble, we inherited the worst 
economic crisis since the Great Depres-
sion. We helped bring our economy 
back from the brink by taking bold ac-
tion. 


We passed the Economic Recovery 
Act, which has created or saved more 
than 350,000 jobs in my home State of 
California alone. 


We approved the bipartisan HIRE 
Act—a jobs package that cut taxes for 
companies that hire unemployed work-
ers and extended the highway trust 
fund. As chairman of the Senate Envi-
ronment and Public Works Committee, 
I was pleased to help advance this crit-
ical measure to protect more than 1 
million jobs nationwide building our 
roads, bridges and transit systems. 


We helped small businesses—which 
are the true engines of our economic 
growth—by passing the Small Business 
Jobs and Credit Act. I was proud to 
join with Senator JEFF MERKLEY to 
create the new $30 billion small busi-
ness lending fund, which will help com-
munity banks give small businesses the 
credit they need to create hundreds of 
thousands of new jobs. 


We approved legislation to help save 
up to 16,500 teacher jobs in California— 
and nearly 160,000 teachers’ jobs na-
tionwide—and paid for it by closing tax 
loopholes for companies that ship jobs 
overseas. 


We worked across the aisle to give 
much-needed tax relief to millions of 
middle-class families and extend unem-
ployment insurance for 2 million out- 
of-work Americans and 400,000 Califor-
nians who would otherwise have lost 
their benefits this month. And I was 
proud to work with Senator FEINSTEIN 
and others to make sure this tax-relief 
package invests in clean energy, which 
will create tens of thousands of jobs in 
California and across the country. 


And to ensure that we never again 
face a similar financial crisis, we 
passed landmark legislation to crack 
down on the reckless gambling on Wall 
Street, enacting tough reforms that 
will curb abuses, shine a light on dark 
markets and put a new cop on the beat 
to protect consumers. I was proud to 
offer the first amendment, which will 
ensure that taxpayers are never again 
on the hook to bail out Wall Street. 


The 111th Congress was a landmark 
Congress for advancing civil rights for 
all Americans. 


We approved the Lilly Ledbetter Fair 
Pay Act, to help ensure equal pay for 
equal work—regardless of age, race, 
gender, religion or national origin. It 
was the first bill signed into law by 
President Obama last year. 


We passed the Matthew Shepard 
Local Law Enforcement Hate Crimes 
Prevention Act to strengthen the abil-
ity of law enforcement to investigate 
and prosecute hate crimes. The law 
adds gender, sexual orientation, dis-
ability and gender identity as pro-
tected categories under Federal hate 
crimes law. 


Last week, in a historic step, we re-
pealed the discriminatory don’t ask, 
don’t tell policy that has banned gays 
and lesbians from serving openly in the 
U.S. military. Back in 1993, I offered an 
amendment on the Senate floor to keep 
this unjust policy from being codified 
into law. Now, 17 years later, I am so 
proud to witness this incredible victory 
for civil rights, equality and a stronger 
nation. 


I was also proud to join in confirming 
two new Supreme Court Justices— 
Sonia Sotomayor, the first Latina to 
serve on the high court, and Elena 
Kagan. When Kagan was sworn in this 
fall, it marked the first time our coun-
try has had three women serving to-
gether on the Supreme Court. 


We also confirmed some highly quali-
fied and historic judicial nominees 
from California this Congress—includ-
ing Judge Lucy Koh for the Northern 
District of California, Judge Jac-
queline Nguyen for the Central District 
of California, Judge Dolly Gee for the 
Central District of California, and 
Judge Kimberly Mueller for the East-
ern District of California. 


The 111th Congress also took momen-
tous steps forward in protecting con-
sumers, children and all our families. 


We passed a landmark health care re-
form bill that will extend coverage to 7 
million uninsured Californians, help 
seniors pay for prescription drugs, pro-
vide tax credits to help small business 
owners afford coverage, and ensure 
that insurance companies can no 
longer deny coverage because of pre-
existing conditions. 


We approved legislation to allow the 
Food and Drug Administration to regu-
late tobacco and crack down on ciga-
rette marketing and sales to kids. 


We approved major reforms to the 
student loan system—ending subsidies 
to big banks, saving taxpayers money 
and providing Pell grants to 63,000 
more students in California over the 
next decade. 


We passed credit card reform legisla-
tion to protect consumers from exces-
sive fees and deceptive practices. 


And this month, we enacted a food 
safety bill that will help consumers 
and California’s agriculture industry 
by protecting our Nation’s food supply 
from outbreaks of foodborne illnesses. 


I am also pleased that the Airline 
Passenger Bill of Rights that I have 
championed with Senator OLYMPIA 
SNOWE is now being implemented by 
the Department of Transportation. As 
a result, we are already seeing fewer 
long tarmac delays for airline pas-
sengers. 


The 111th Congress has also taken 
great strides to protect public health 
and our environment. 


We passed legislation protecting 
more than 2 million acres of wilderness 
and creating a national system to con-
serve land held by the Bureau of Land 
Management. The legislation included 
three bills I sponsored designating 
700,000 additional acres of wilderness in 
California, from the Eastern Sierra Ne-
vada to the San Jacinto Mountains in 
Riverside County. 
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authorize the tax court to appoint employ-
ees.’’. 


The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Washington? 


There was no objection. 
A motion to reconsider was laid on 


the table. 
f 


MAKING A TECHNICAL CORREC-
TION TO IMPLEMENT THE VET-
ERANS EMPLOYMENT OPPORTU-
NITIES ACT 


Mrs. DAVIS of California. Madam 
Speaker, I ask unanimous consent that 
the Committee on House Administra-
tion be discharged from further consid-
eration of the resolution (H. Res. 1783) 
making a technical correction to a 
cross-reference in the final regulations 
issued by the Office of Compliance to 
implement the Veterans Employment 
Opportunities Act of 1998 that apply to 
the House of Representatives and em-
ployees of the House of Representa-
tives, and ask for its immediate consid-
eration in the House. 


The Clerk read the title of the resolu-
tion. 


The SPEAKER pro tempore. Is there 
objection to the request of the gentle-
woman from California? 


There was no objection. 
The text of the resolution is as fol-


lows: 
H. RES. 1783 


Resolved, That section 3(b) of House Reso-
lution 1757, agreed to December 15, 2010, is 
amended by striking paragraph (1) and redes-
ignating paragraphs (2) through (5) as para-
graphs (1) through (4). 


The resolution was agreed to. 
A motion to reconsider was laid on 


the table. 
f 


CLARIFYING FEDERAL RESPONSI-
BILITY TO PAY FOR 
STORMWATER POLLUTION 


Mr. PERRIELLO. Madam Speaker, I 
ask unanimous consent to take from 
the Speaker’s table the bill (S. 3481) to 
amend the Federal Water Pollution 
Control Act to clarify Federal responsi-
bility for stormwater pollution, and 
ask for its immediate consideration in 
the House. 


The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 


objection to the request of the gen-
tleman from Virginia? 


There was no objection. 
The text of the bill is as follows: 


S. 3481 


Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 
SECTION 1. FEDERAL RESPONSIBILITY TO PAY 


FOR STORMWATER PROGRAMS. 
Section 313 of the Federal Water Pollution 


Control Act (33 U.S.C. 1323) is amended by 
adding at the end the following: 


‘‘(c) REASONABLE SERVICE CHARGES.— 
‘‘(1) IN GENERAL.—For the purposes of this 


Act, reasonable service charges described in 
subsection (a) include any reasonable non-
discriminatory fee, charge, or assessment 
that is— 


‘‘(A) based on some fair approximation of 
the proportionate contribution of the prop-
erty or facility to stormwater pollution (in 
terms of quantities of pollutants, or volume 
or rate of stormwater discharge or runoff 
from the property or facility); and 


‘‘(B) used to pay or reimburse the costs as-
sociated with any stormwater management 
program (whether associated with a separate 
storm sewer system or a sewer system that 
manages a combination of stormwater and 
sanitary waste), including the full range of 
programmatic and structural costs attrib-
utable to collecting stormwater, reducing 
pollutants in stormwater, and reducing the 
volume and rate of stormwater discharge, re-
gardless of whether that reasonable fee, 
charge, or assessment is denominated a tax. 


‘‘(2) LIMITATION ON ACCOUNTS.— 
‘‘(A) LIMITATION.—The payment or reim-


bursement of any fee, charge, or assessment 
described in paragraph (1) shall not be made 
using funds from any permanent authoriza-
tion account in the Treasury. 


‘‘(B) REIMBURSEMENT OR PAYMENT OBLIGA-
TION OF FEDERAL GOVERNMENT.—Each depart-
ment, agency, or instrumentality of the ex-
ecutive, legislative, and judicial branches of 
the Federal Government, as described in sub-
section (a), shall not be obligated to pay or 
reimburse any fee, charge, or assessment de-
scribed in paragraph (1), except to the extent 
and in an amount provided in advance by 
any appropriations Act to pay or reimburse 
the fee, charge, or assessment.’’. 


Mr. OBERSTAR. Madam Speaker, I rise in 
strong support of S. 3481, a bill to amend the 
Clean Water Act to clarify Federal responsi-
bility for stormwater pollution. 


I applaud the outstanding work of the spon-
sors of this legislation, the distinguished Sen-
ator from the State of Maryland (Mr. CARDIN), 
as well as the sponsor of the House com-
panion bill (H.R. 5724), the Delegate from the 
District of Columbia (Ms. NORTON), for their ef-
forts to move this important legislation for the 
protection of our Nation’s waters. 


Simply put, this legislation clarifies that Fed-
eral agencies and departments are financially 
responsible for any reasonable Federal, state, 
or locally derived charges for treating or other-
wise addressing stormwater pollution that 
emanates from Federal property. 


Madam Speaker, over the past 4 years, the 
Committee on Transportation and Infrastruc-
ture has examined the progress made over 
the past few decades in improving the overall 
quality of the Nation’s waters, as well as the 
challenges that remain to achieving the goals 
of ‘‘fishable and swimmable waters’’ called for 
in the enactment of the 1972 Clean Water Act. 


Although significant progress has been 
made in the past four decades, approximately 
40 percent of the Nation’s assessed rivers, 
lakes, and coastal waters still do not meet 
water quality standards. States, territories, 
Tribes, and other jurisdictions report that poor 
water quality continues to affect aquatic life, 
fish consumption, swimming, and sources of 
drinking water in all types of waterbodies. 


In a recent report on the National Water 
Quality Inventory, States, territories, Tribes, 
and interstate commissions report that they 
monitor only 33 percent of the Nation’s waters. 
Of those, about 44 percent of streams, 64 per-
cent of lakes, and 30 percent of estuaries 
were not clean enough to support their des-
ignated uses (e.g., fishing and swimming). 


While these numbers highlight the remaining 
need to improve the quality of the Nation’s wa-
ters, they also demonstrate how this country’s 
record on improving water quality is slipping— 


demonstrating a slight, but significant reversal 
of efforts to clean up the Nation’s waters over 
the past 30 years. 


For example, in the 1996 National Water 
Quality Inventory report, States reported that 
of the 3.6 million miles of rivers and streams 
that were assessed, 64 percent were either 
fully supporting all designated uses or were 
threatened for one or more of those uses. In 
the 1998 report, this number improved to 65 
percent of assessed rivers and streams. How-
ever, in the 2000 National Water Quality In-
ventory report, this number slipped to only 61 
percent of assessed rivers and streams either 
meeting water quality standards or being 
threatened for one or more of the waterbodies’ 
designated uses, and in the 2004 Inventory, 
this number slipped again, to 53 percent of riv-
ers and streams fully supporting their des-
ignated uses—a significant reversal in the 
trend toward meeting the goals of the Clean 
Water Act. 


According to information from the Environ-
mental Protection Agency, stormwater remains 
a leading cause of water quality impairment. 
For example, in the 2004 Water Quality Inven-
tory, discharges of urban stormwater are the 
leading source of impairment to 22,559 miles 
(or 9.2 percent) of all impaired rivers and 
streams, 701,024 acres (or 6.7 percent) of all 
impaired lakes, and 867 square miles (or 11.3 
percent) of all impaired estuaries. 


The continuing negative environmental im-
pacts of stormwater are echoed in a National 
Academy of Sciences 2009 report that ex-
pressed concern about the ‘‘unprecedented 
pace’’ of urbanization in the United States. Ac-
cording to this report, ‘‘the creation of imper-
vious surfaces that accompanies urbanization 
profoundly affects how water moves both 
above and below ground during and following 
storm events, the quality of stormwater, and 
the ultimate condition of nearby rivers, lakes, 
and estuaries.’’ 


Madam Speaker, this National Academy of 
Sciences report made several findings on na-
tional efforts to understand and manage urban 
stormwater. A key finding was a lack of avail-
able resources to implement and enforce Fed-
eral and state stormwater control programs. 
According to the report, ‘‘State and local gov-
ernments do not have adequate financial sup-
port to the stormwater program in a rigorous 
way.’’ While the report recommended that the 
Federal Government provide more financial 
support to state and local efforts to regulate 
stormwater, such as through increased fund-
ing of existing Clean Water Act authorities, the 
report also highlights the importance of Fed-
eral agencies contributing to the costs of envi-
ronmental and water quality protections, in-
cluding the costs of addressing sources of pol-
lution originating or emanating from Federal 
facilities. 


This finding echoes concerns raised by nu-
merous state and local governmental officials 
over how some Federal agencies have seem-
ingly rejected local efforts to assess service 
fees to curb stormwater pollution originating or 
emanating from Federal facilities. 


Several states and municipalities, including 
the District of Columbia, have taken aggres-
sive action to address ongoing sources of 
stormwater pollution. Yet, when a significant 
percentage of Federal property owners take 
the position that they cannot be held respon-
sible for their pollution, it places a greater fi-
nancial burden on our states, cities, commu-
nities, and local ratepayers, and makes it less 


VerDate Mar 15 2010 04:39 Dec 23, 2010 Jkt 099060 PO 00000 Frm 00036 Fmt 4634 Sfmt 9920 E:\CR\FM\A22DE7.046 H22DEPT1tja
m


es
 o


n 
D


S
K


G
8S


O
Y


B
1P


R
O


D
 w


ith
 H


O
U


S
E







CONGRESSIONAL RECORD — HOUSE H8979 December 22, 2010 
likely that significant reductions in stormwater 
pollution can be achieved. 


For example, in April 2010, the Regional 
Commissioner of the U.S. General Services 
Administration, GSA, rejected efforts by the 
District of Columbia Water and Sewer Author-
ity, DCWASA, to collect an assessment under 
its Impervious Surface Area Billing Program 
for impervious surfaces under the control of 
GSA. According to DCWASA, this charge is a 
‘‘fair way to distribute the cost of maintaining 
storm sewers and protecting area waterways 
because it is based on a property’s contribu-
tion of rainwater to the District’s sewer sys-
tem.’’ 


S. 3481 amends section 313 of the Clean 
Water Act to clarify that ‘‘reasonable service 
charges’’ for addressing pollution from Federal 
facilities includes reasonable nondiscriminatory 
fees, charges, or assessments that are based 
on the proportion of stormwater emanating 
from the facility and used to pay (or reim-
burse) costs associated with any stormwater 
management program. 


This is a simple effort to clarify, again, that 
the Federal Government bears a proportional 
responsibility for addressing pollution origi-
nating from its facilities, and should remain an 
active participant in improving the nation’s 
water quality and the overall environment. 


The intent of subsection (c)(2)(A) of Section 
313 of the Clean Water Act, as added by S. 
3481, is to ensure that there is no increase in 
mandatory spending pursuant to the U.S. 
Treasury’s permanent authority to pay, without 
further appropriation, the water and sewer 
service charges imposed by the government 
of the District of Columbia. The reference in 
such section to ‘‘any permanent authorization 
account in the Treasury’’ refers to any account 
for which a permanent appropriation exists, 
such as the U.S. Treasury account entitled 
‘‘Federal Payment for Water and Sewer Serv-
ices’’, and does not imply that GSA’s Federal 
Buildings Fund may not be used to make such 
payments. 


In addition, the intent of subsection (c)(2)(B) 
of Section 313 of the Clean Water Act, as 
added by S. 3481, is to require that Congress 
make available, in appropriations acts, the 
funds that could be used to pay stormwater 
fees, but not that the appropriations act would 
need to state specifically or expressly that the 
funds could be used to pay these charges. 


Nothing in S. 3481 affects the payment by 
the United States or any department, inde-
pendent establishment, or agency thereof of 
any sanitary sewer services furnished by the 
sanitary sewage works of the District of Co-
lumbia through any connection thereto for di-
rect use by the government of the United 
States or any department, independent estab-
lishment, or agency thereof. The rules for 
those payments are set forth in law, codified 
at section 34–2112 of the D.C. Code, and 
nothing in this bill amends or otherwise affects 
those rules. 


Madam Speaker, this legislation has the 
strong support of several organizations rep-
resenting state and local elected officials, in-
cluding the National Governors Association, 
the National Conference of State Legislatures, 
the Council of State Governments, the Na-
tional Association of Counties, the National 
League of Cities, the U.S. Conference of May-
ors, and the International City/County Manage-
ment Association. It also has been endorsed 
by the National Association of Clean Water 
Agencies, NACWA. 


I urge my colleagues to join me in sup-
porting S. 3481. 


Ms. NORTON. Madam Speaker, I rise today 
in strong support of S. 3481 to amend the 
Federal Water Pollution Control Act, which 
clarifies that the Federal Government, like pri-
vate citizens and businesses, must take re-
sponsibility for the pollution it produces. This 
bill is the Senate companion to my bill, H.R. 
5724, cosponsored by my good friends from 
Virginia and Arizona, Representative JIM 
MORAN and Representative GABRIELLE GIF-
FORDS. The bill passed the Senate with strong 
bipartisan support because the Senate under-
stood that this is simply an issue of fairness 
and equity to users and a matter of managing 
pollution and protecting the environment. In 
fact, this bill simply clarifies current law, that 
the Federal Government has a responsibility 
to pay its normal and customary fees as-
sessed by local governments for managing 
polluted stormwater runoff from Federal prop-
erties, just as private citizens pay. The con-
sequence of failing to pass this bill is that we 
give the Federal Government a free ride and 
pass its fees on to our constituents throughout 
the United States. 


Section 313 of the Federal Water Pollution 
Control Act states, ‘‘Each department, agency, 
or instrumentality . . . of the Federal Govern-
ment . . . shall be subject to, and comply with 
all Federal, State, interstate, and local require-
ments . . . in the same manner, and to the 
same extent as any nongovernmental entity 
including the payment of reasonable service 
charges.’’ However, the Government Account-
ability Office issued letters to Federal agencies 
in the District of Columbia instructing them not 
to pay the District of Columbia’s Water and 
Sewer Authority’s, D.C. Water’s, Impervious 
Area Charge. D.C. Water calculates the 
charges to manage stormwater runoff based 
on the amount of impervious land occupied by 
the landowner. Impervious surfaces, such as 
roofs, parking lots, sidewalks and other hard-
ened surfaces are the major contributors to 
stormwater runoff entering the sewer system 
and local rivers, lakes and streams, causing 
significant amounts of pollutants to enter these 
waters. This bill clarifies that in my district and 
all other congressional districts, Federal agen-
cies must continue to pay their utility fees in-
stead of passing the fees to our constituents. 


Nothing in this Act was intended to affect 
the payment by the United States or any de-
partment, independent establishment, or agen-
cy thereof of any sanitary sewer services fur-
nished by the sanitary sewage works of the 
District through any connection thereto for di-
rect use by the government of the United 
States or any department, independent estab-
lishment, or agency thereof. The rules for 
those payments are set forth in law codified at 
section 34–2112 of the D.C. Code and nothing 
in this Act amends or otherwise affects those 
rules. This bill requires that Congress make 
available, in appropriations acts, the funds that 
could be used to pay for stormwater manage-
ment charges, but not that the appropriations 
act would need to state specifically or ex-
pressly that the funds could be used to pay 
these charges. 


This bill is supported by The National Gov-
ernors Association, the National Conference of 
State Legislatures, the Council of State Gov-
ernments, the National Association of Coun-
ties, the National League of Cities, the U.S. 
Conference of Mayors, the International City/ 


County Management Associations, as well as 
the National Association of Clean Water Agen-
cies. All of these national groups understand 
that stormwater management fees, without 
any exceptions, are necessary for managing 
and reducing water pollution caused by 
stormwater runoff. Moreover, they understand 
that many agencies in states and localities 
may stop paying their water and stormwater 
management fees if we do not act, putting 
even more financial burden on residents. 


Federal law has mandated that these local 
governments must collect these fees. No ex-
emption has been granted to Federal facilities. 
Please support S. 3481 to clarify the original 
intent of the law. 


I urge my colleagues to support this bill. 
Ms. EDDIE BERNICE JOHNSON of Texas. 


Madam Speaker, I rise in strong support of S. 
3481, a bill that would clarify Federal responsi-
bility for stormwater runoff from buildings, fa-
cilities, and lands owned or operated by the 
Federal government. This commonsense bill 
ensures that the Federal Government main-
tains its equitable responsibility for stormwater 
pollution runoff originating or emanating from 
its property. 


I applaud the outstanding work of the spon-
sors of this legislation, the distinguished Sen-
ator from the State of Maryland (Mr. CARDIN), 
as well as the sponsor of the House com-
panion for this bill, the Delegate from the Dis-
trict of Columbia (Ms. NORTON), for their ef-
forts to move this legislation so quickly to the 
President’s desk. 


Madam Speaker, simply put, this legislation 
clarifies that Federal agencies and depart-
ments are financially responsible for any rea-
sonable Federal, State, or locally derived 
charges for treating or otherwise addressing 
stormwater pollution that emanates from Fed-
eral property. 


Existing section 313 of the Clean Water Act 
states that ‘‘Each department, agency, or in-
strumentality . . . of the Federal Government 
. . . shall be subject to, and comply with, all 
Federal, State, interstate, and local require-
ments . . . including the payment of reason-
able service charges.’’ 


Unfortunately, over the past few months, 
Congress has learned of several Federal 
agencies, including some here in the Nation’s 
Capital, that have made the determination that 
stormwater management fees are ‘‘taxes’’ for 
which the agencies have claimed sovereign 
immunity and have refused to pay. 


This has left several State and local munici-
palities with the financial responsibility of ad-
dressing ongoing sources of pollution to the 
Nation’s waters that any other private busi-
ness, landowner, or homeowner would other-
wise be responsible for paying. 


Polluted runoff from urban areas is the fast-
est growing source of water pollution in Amer-
ica. As urbanization increases, impervious sur-
faces such as highways, roads, parking lots, 
and buildings replace non-impervious surfaces 
that absorb stormwater. 


Runoff from impervious surfaces is a central 
cause of pollution for the Nation’s waters, and 
is estimated to be the primary source of im-
pairment for 13 percent of rivers, 18 percent of 
lakes, and 32 percent of estuaries in the 
United States. These are significant figures, 
especially given that urban areas cover only 3 
percent of the land mass of the country. 


Even here, in the Nation’s Capital, pollution 
from stormwater runoff poses a significant 
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challenge to the quality of local receiving wa-
ters, and negatively impacts the overall envi-
ronmental health of the Chesapeake Bay. 


According to the Environmental Protection 
Agency, stormwater runoff from urban and 
suburban areas is ‘‘a significant source of im-
pairment to the Chesapeake Bay.’’ According 
to Agency statistics, 17 percent of phos-
phorus, 11 percent of nitrogen, and 9 percent 
of sediment loads to the Bay come from 
stormwater runoff. 


In addition, chemical contaminants from run-
off can rival or exceed the amount reaching 
local waterways from industries, Federal facili-
ties, and wastewater treatment plants. 


Several states and municipalities, including 
the District of Columbia, have taken aggres-
sive action to address these ongoing sources 
of pollution. Yet, when a significant percentage 
of property owners take the position that they 
cannot be held responsible for their pollution, 
it places a greater financial burden on our 
States, cities, communities, and local-rate-
payers, and makes it less likely that significant 
reductions in stormwater pollution can be 
achieved. 


S. 3481 amends section 313 of the Clean 
Water Act to clarify that ‘‘reasonable service 
charges’’ for addressing pollution from Federal 
facilities includes reasonable nondiscriminatory 
fees, charges, or assessments that are based 
on the proportion of stormwater emanating 
from the facility and used to pay (or reim-
burse) costs associated with any stormwater 
management program. 


Madam Speaker, in the amendment to sec-
tion 313 of the Clean Water Act, a provision 
was included to rectify a specific problem in 
the District of Columbia, where the U.S. De-
partment of the Treasury has been paying 
some stormwater fees. The provision simply 
says that agencies and departments should 
use their annual appropriated funds to pay for 
stormwater fees. This is exactly what they all 
do today in paying for their drinking water and 
wastewater bills or any other utility bill. This 
new language requires that Congress make 
available, in appropriations acts, the funds that 
could be used for this purpose. It should not 
be interpreted as requiring appropriations act 
to state specifically or expressly that the funds 
could be used to pay these charges. The stat-
utory language does not require this, and such 
a restrictive reading is not intended. 


Madam Speaker, this legislation is a simple 
effort to clarify, again, that the Federal Gov-
ernment bears a proportional responsibility for 
addressing pollution originating from its facili-
ties, and should remain an active participant in 
improving National water quality and the over-
all environment. 


I urge passage of this bill. 
The bill was ordered to be read a 


third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


f 


HELPING HEROES KEEP THEIR 
HOMES ACT OF 2010 


Mr. PERRIELLO. Madam Speaker, I 
ask unanimous consent to take from 
the Speaker’s table the bill (S. 4058) to 
extend certain expiring provisions pro-
viding enhanced protections for serv-
icemembers relating to mortgages and 
mortgage foreclosure, and ask for its 
immediate consideration in the House. 


The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 


objection to the request of the gen-
tleman from Virginia? 


There was no objection. 
The text of the bill is as follows: 


S. 4058 
Be it enacted by the Senate and House of Rep-


resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the ‘‘Helping He-
roes Keep Their Homes Act of 2010’’. 
SEC. 2. EXTENSION OF ENHANCED PROTECTIONS 


FOR SERVICEMEMBERS RELATING 
TO MORTGAGES AND MORTGAGE 
FORECLOSURE UNDER 
SERVICEMEMBERS CIVIL RELIEF 
ACT. 


Paragraph (2) of section 2203(c) of the 
Housing and Economic Recovery Act of 2008 
(Public Law 110–289) is amended— 


(1) by striking ‘‘December 31, 2010’’ and in-
serting ‘‘December 31, 2012’’; and 


(2) by striking ‘‘January 1, 2011’’ and in-
serting ‘‘January 1, 2013’’. 


The bill was ordered to be read a 
third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


f 


LEASE AUTHORIZATION FOR 
OHKAY OWINGEH PUEBLO 


Mr. LUJÁN. Madam Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (S. 3903) to au-
thorize leases of up to 99 years for 
lands held in trust for Ohkay Owingeh 
Pueblo, and ask for its immediate con-
sideration in the House. 


The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 


objection to the request of the gen-
tleman from New Mexico? 


There was no objection. 
The text of the bill is as follows: 


S. 3903 


Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 
SECTION 1. OHKAY OWINGEH PUEBLO LEASING 


AUTHORITY. 
Subsection (a) of the first section of the 


Act of August 9, 1955 (25 U.S.C. 415(a)), is 
amended in the second sentence by inserting 
‘‘and lands held in trust for Ohkay Owingeh 
Pueblo’’ after ‘‘of land on the Devils Lake 
Sioux Reservation,’’. 


Mr. LUJÁN. Madam Speaker, today I rise to 
ask my colleagues to support an important 
measure that will allow the Pueblo of Ohkay 
Owingeh, in Northern New Mexico, to expand 
economic opportunities for their tribal mem-
bers. 


Ohkay Owingeh is a small tribal community 
(Pueblo) in the northern part of my district and 
is part of the cultural fabric of Northern New 
Mexico. Since before Spanish rule, and Amer-
ican Manifest Destiny the small pueblo of 
Ohkay Owingeh used it’s surrounding lands to 
provide for its people. 


As history moved to present day the Federal 
government and tribal communities entered 
into trust treaties to provide for the well being 
of Indian people across our nation. As part of 
the federal government’s trust obligation to 
tribal communities, putting lands into trust for 
use by tribal people is something that is fun-
damental to the government-to-government re-


lationship between the United States and indi-
vidual tribal communities. 


In the modern age many tribes develop part 
of their trust lands to create economic oppor-
tunities for their people. In many cases their 
ventures are successful and the tribe can use 
their trust lands as they see fit, but in other 
cases like that of Ohkay Owingeh the cum-
bersome nature of obtaining approval to lease 
their lands for economic activity can prevent 
very beneficial business ventures from ever 
taking place and, thus, hindering the tribes 
ability to provide for its own people. 


The importance of allowing tribal govern-
ments to enter into long term leases is para-
mount to giving them the ability to create bet-
ter opportunities for their tribal members, their 
children and future generations. Many tribes 
have vast lands that can benefit the tribe and 
surrounding areas economically, but because 
of the process of getting secretarial approval 
to lease their own lands can be detrimental for 
the tribe. 


I am asking my colleagues to support this 
no cost measure that will allow the tribe of 
Ohkay Owingeh to enter into long term leases 
to expand economic opportunities for the tribe 
and to lift the cumbersome requirement of 
Secretarial Approval for use of their own 
lands. 


Many of my colleagues on both sides of the 
aisle have supported such measures for other 
tribes around the country in this congress and 
in congresses past; and this kind bipartisan 
support is crucial to providing opportunities for 
the small Pueblo of Ohkay Owingeh. 


The bill was ordered to be read a 
third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


f 


GENERAL LEAVE 
Mr. LUJÁN. Madam Speaker, I ask 


unanimous consent that all Members 
may revise and extend their remarks 
on the measures considered by unani-
mous consent today. 


The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from New Mexico? 


There was no objection. 
f 


APPOINTING A COMMITTEE TO 
INFORM THE PRESIDENT 


Mr. MCDERMOTT. Madam Speaker, I 
send to the desk a privileged resolution 
and ask for its immediate consider-
ation. 


The Clerk read the resolution, as fol-
lows: 


H. RES. 1784 
Resolved, That a committee of two Mem-


bers of the House be appointed to wait upon 
the President of the United States and in-
form him that the House of Representatives 
has completed its business of the session and 
is ready to adjourn, unless the President has 
some other communication to make to them. 


The resolution was agreed to. 
A motion to reconsider was laid on 


the table. 
f 


b 1750 


APPOINTMENT OF COMMITTEE TO 
NOTIFY THE PRESIDENT 


The SPEAKER pro tempore. Pursu-
ant to House Resolution 1784, the Chair 
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Thank you for your continued confidence, and please enjoy a Happy New Year. 

My best, 

Kris 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 

Stephen R. Leeds/A/CO/GSA/GOV 

Stephen R. Leeds/A/CO/GSA/GOV
12/30/2010 03:39 PM

T
o

Kris E. Durmer/L/CO/GSA/GOV@GSA

c
c

Robert A. Peck/P/CO/GSA/GOV, Michael J. 
Robertson/A/CO/GSA/GOV

S
u
b
j
e
c
t

Fw: Stormwater Assessment Up-date & Meeting Request

Kris-I wish someone had told us this was back for comment. Given interest in this and recent meeting 
with OMB even with enrolled bill we might have had some conversation with folks before enactment. 
Thx 
Steve 
Stephen R. Leeds 
Senior Counselor To The Administrator 
U.S. General Services Administration 
1800 F Street NW 
Suite 6130 
Washington, D.C. 20405 
Office Phone: 202.501.0800 
Steve.Leeds@gsa.gov

Barry D. Segal 
 ----- Original Message ----- 
    From: Barry D. Segal 
    Sent: 12/30/2010 03:31 PM EST 
    To: Robert Peck 
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    Cc: Bernard Schafer; David Foley; Kris Durmer; Lennard Loewentritt; Michael Robertson; Stephen 
Leeds 
    Subject: Re:  Stormwater Assessment Up-date & Meeting Request 
We know the legislation (S. 3481) was intended to make the WASA assessment payable, and we've 
never questioned that the way WASA chose to calculate the assessment, based on impervious service 
area, seems to be a reasonable way to do the math. However, the math begs the fundamental question 
of whether the assessment is a payable fee or an impermissible (and unpayable) tax. If it's a tax, the 
legislation is necessary to effect a waiver of our sovereign immunity to pay it. Such waivers of sovereign 
immunity normally must be clear and explicit. This one leaves something to be desired, and resorting to 
floor statements to divine legislative intent would seem to bump up against that standard of clear and 
explicit. Regardless, even if DOJ were to advise that either (a) the assessment was payable regardless of 
the legislation, or (b) the legislation does enough to make the assessment payable, you're correct that 
the limitation on accounts language also looms as problematic, whic h is why we might want to get a 
read from DOJ/OLC. The legislation as introduced did not have that language. It's our understanding 
that it was added at the last minute b/c of CBO scoring concerns. The bill came through late last week 
for review and clearance as an enrolled bill, so limited ability to provide agency comments. Don't know 
what GSA's final comments were, if any. Our office stated that we had raised concerns with OMB and 
DOJ about the language, and deferred to DOJ as to its interpretation on how the bill, if enacted, would 
be implemented by all agencies. 

Steve: Saw your question to Kris about when the next WASA payment is due. It's our understanding 
that the next payment is due early January. The last payment, made in October, was made for both the 
WASA and DDOE assessments. Our expectation is that both assessments will similarly be made next. 
After that, the next quarterly payment would be due early April. 

------------------------------------------------------------------- 
Barry D. Segal 
Associate General Counsel 
Real Property Division 
Phone: (202) 501-0973 
Fax: (202) 501-1944 

CONFIDENTIALITY NOTICE: 

This email message and any attachments to it may contain confidential information belonging to the 
sender which are legally privileged. The information is intended only for the use of the individual or 
entity to whom it is addressed. Please do not forward this message without permission. If you are not 
the intended recipient, you are hereby notified that any disclosure, copying, distribution, or the taking 
of any action in reliance on the contents of this transmission is strictly prohibited. If you have received 
this transmission in error, please notify the sender immediately by telephone or return email, and 
delete and destroy the original email message, any attachments to it and all copies of it. 

Robert A. Peck/P/CO/GSA/GOV 

Robert A. Peck/P/CO/GSA/GOV
12/30/2010 02:40 PM

T
o

Kris E. Durmer/L/CO/GSA/GOV@GSA

c
c

Barry D. Segal/LR/CO/GSA/GOV@GSA, Bernard K. 
Schafer/LR/CO/GSA/GOV@GSA, David E. 
Foley/PD/CO/GSA/GOV@GSA, Lennard S. 
Loewentritt/L/CO/GSA/GOV@GSA, Michael J. 
Robertson/A/CO/GSA/GOV@GSA, Stephen R. 
Leeds/A/CO/GSA/GOV@GSA

S
u
b
j
e

Re: Stormwater Assessment Up-date & Meeting Request
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c
t

interesting. Looks to me like the DC WASA fee might fit under (c)(1)(A), since as I understand it, the fee 
is based on some kind of proportional calculation, based on roof or other impervious surface. But the 
limitation on accounts does look like it could be a problem. 

What bill is it in? If the President hasn't signed, OMB should be running it by us for the pre-signing 
clearance process. Maybe the President should be advised to issue a signing statement to try to clarify, 
if possible. 

Kris E. Durmer/L/CO/GSA/GOV 

Kris E. Durmer/L/CO/GSA/GOV
12/30/2010 02:10 PM

T
o

Robert A. Peck/P/CO/GSA/GOV@GSA, Stephen R. 
Leeds/A/CO/GSA/GOV@GSA

c
c

Michael J. Robertson/A/CO/GSA/GOV@GSA, David E. 
Foley/PD/CO/GSA/GOV@GSA, Barry D. 
Segal/LR/CO/GSA/GOV@GSA, Bernard K. 
Schafer/LR/CO/GSA/GOV@GSA, Lennard S. 
Loewentritt/L/CO/GSA/GOV@GSA

S
u
b
j
e
c
t

 Stormwater Assessment Up-date & Meeting Request

Bob & Steve - 

OGC learned last week that the stormwater fee legislation introduced in the House and Senate last 
summer, had been changed. After we responded to requests for comments on it, we learned this week 
that it has, in fact, been passed by both houses and submitted to the President for his signature, with 
the same wording that was submitted to us for our review. Since EPA, CEQ and OMB have all come out 
in favor of federal agencies paying state and local stormwater assessments, we expect that the 
President will sign this legislation. If this happens, here is what will become law:

S. 3481
SECTION 1. FEDERAL RESPONSIBILITY TO PAY FOR STORMWATER 
PROGRAMS.

Section 313 of the Federal Water Pollution Control Act (33 U.S.C. 1323) is 
amended by adding at the end the following:

(̀c) Reasonable Service Charges-
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`(1) IN GENERAL- For the purposes of this Act, reasonable service charges 
described in subsection (a) include any reasonable nondiscriminatory fee, charge, 
or assessment that is--

(̀A) based on some fair approximation of the proportionate contribution of the 
property or facility to stormwater pollution (in terms of quantities of pollutants, or 
volume or rate of stormwater discharge or runoff from the property or facility); 
and

(̀B) used to pay or reimburse the costs associated with any stormwater 
management program (whether associated with a separate storm sewer system or a 
sewer system that manages a combination of stormwater and sanitary waste), 
including the full range of programmatic and structural costs attributable to 
collecting stormwater, reducing pollutants in stormwater, and reducing the volume 
and rate of stormwater discharge, regardless of whether that reasonable fee, 
charge, or assessment is denominated a tax.

`(2) LIMITATION ON ACCOUNTS-

(A) LIMITATION- The payment or reimbursement of any fee, charge, or 
assessment described in paragraph (1) shall not be made using funds from any 
permanent authorization account in the Treasury.

(̀B) REIMBURSEMENT OR PAYMENT OBLIGATION OF FEDERAL 
GOVERNMENT- Each department, agency, or instrumentality of the executive, 
legislative, and judicial branches of the Federal Government, as described in 
subsection (a), shall not be obligated to pay or reimburse any fee, charge, or 
assessment described in paragraph (1), except to the extent and in an amount 
provided in advance by any appropriations Act to pay or reimburse the fee, 
charge, or assessment.'.

Attached are the floor comments of the House and Senate wherein they try to explain what the terms 
of the legislation entail. Despite these efforts to provide clarity, however, we have a number of 
concerns about how to apply this legislation. In particular, would either the WASA or the DDOE 
stormwater assessment meet the new standard in Section (c)(1)(A) of being assessments that reflect 

the "...proportionate contribution of the property or facility to stormwater 
pollution (in terms of quantities of pollutants, or volume or rate of stormwater 
discharge or runoff from the property or facility)."? And even if either assessment meets 

this standard, there remain a couple of issues flowing from Section (c)(2) including: 

 1) is the Federal Building Fund a prohibited funding source since payment of stormwater assessments 

"shall not be made using funds from any permanent authorization account" per 

Section (c)(2)(A)? 

 2) would payment be delayed until the amount owed was secured "in advance" from Congress per 

Section (c)(2)(B)? 

Traditionally when it comes to providing a definitive interpretation of less-than-clear law, federal 
agencies will approach DOJ's Office of Legal Counsel for such an interpretation. Assuming this 
legislation does become law, I want to talk to you about my intent to do just that, and, pending getting 
such a ruling, we need to discuss what GSA should do in the meantime as to both of D.C.'s stormwater 
assessments, and any other jurisdiction that attempts to emulate D.C.'s approach. I'd like to set up a 
meeting to discuss, perhaps next Thursday morning, Jan 6th. Let me know. Thanks.

Kris 
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(See attached f ile: CREC-2010-12-22-p t1-PgS11023-2.pdf ) (See attached f ile: 
H8978-22Dec10.pdf )

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential 
information belonging to the sender which is legally privileged. The information is intended for 
the use of the individual or entity to whom it is addressed. Please do not forward this message 
without permission. If you are not the intended recipient or the employee or agent responsible 
for delivering it to the intended recipient, you are hereby notified that any disclosure, copying, 
distribution or the taking of any action in reliance on the contents of this transmission is strictly 
prohibited. If you have received this transmission in error, please notify us immediately by 
telephone or return email and destroy the original email message, any attachments thereto and all 
copies thereof. 
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Subject: Fw: Request comment by cob on Monday, January 24, 2011, on the Council of Economic 
Advisers proposed executive order entitled "Establishment of the President's Council on 
Jobs and Competitiveness"

Date: Fri, 21 Jan 2011 18:50:45 -0500
From: "Kris E. Durmer/L/CO/GSA/GOV" <kris.durmer@gsa.gov>
To: "Eugenia D. Ellison/LG/CO/GSA/GOV" <eugenia.ellison@gsa.gov>
Cc: "Lennard S. Loewentritt/L/CO/GSA/GOV" <lenny.loewentritt@gsa.gov>
Message-ID: <OF011E3F64.D821FB6A-ON8525781F.0082FD3C@LocalDomain>
MD5: 158eb634bd882f58ee9ea27e4325c508
Attachments: EO President's Council on Jobs and Competitiveness (1 21 11)(5 00pm).doc 

FYI, as appropriate. 

  From: "Reed, McGavock D." [McGavock_D._Reed@omb.eop.gov] 
  Sent: 01/21/2011 06:14 PM EST 
  To: "Sullivanjj@state.gov" <Sullivanjj@state.gov>; "Kohhh@state.gov" <Kohhh@state.gov>; 
"robert.rangel@osd.mil" <robert.rangel@osd.mil>; "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>; "alastair.fitzpayne@do.treas.gov" <alastair.fitzpayne@do.treas.gov>; 
"Cedarbaum, Jonathan (SMO) (JMD)" <Jonathan.Cedarbaum@usdoj.gov>; 
"thomas_strickland@ios.doi.gov" <thomas_strickland@ios.doi.gov>; "Stone, Renee" 
<Renee_Stone@ios.doi.gov>; "John.R.Norris@osec.usda.gov" <John.R.Norris@osec.usda.gov>; 
"Steve.Silverman@usda.gov" <Steve.Silverm an@usda.gov>; "Ross, Karen -ChiefOfStaff" 
<Karen.Ross@osec.usda.gov>; "emoran@doc.gov" <emoran@doc.gov>; "kcameron@doc.gov" 
<kcameron@doc.gov>; "Moritz, Thomas" <TMoritz@doc.gov>; "Archuleta.Katherine@dol.gov" 
<Archuleta.Katherine@dol.gov>; "Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>; 
"Samuel.Mitchell@hhs.gov" <Samuel.Mitchell@hhs.gov>; "Irene.Hsu@hhs.gov" <Irene.Hsu@hhs.gov>; 
"Elodie.N.Baquerot@hud.gov" <Elodie.N.Baquerot@hud.gov>; "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>; "joan.deboer@dot.gov" <joan.deboer@dot.gov>; 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>; "robert.rivkin@dot.gov" 
<robert.rivkin@dot.gov>; "rod.oconnor@hq.doe.gov" <rod.oconnor@hq.doe.gov>; 
"Brandon.hurlbut@hq.doe.gov" <Brandon.hurlbut@h q.doe.gov>; "Harris, Scott Blake" 
<Scott.Harris@hq.doe.gov>; "matthew.yale@ed.gov" <matthew.yale@ed.gov>; "Charlie.Rose@ed.gov" 
<Charlie.Rose@ed.gov>; "Will.Gunn@va.gov" <Will.Gunn@va.gov>; "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>; "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>; 
"STEPHWEP@ucia.gov" <STEPHWEP@ucia.gov>; "Donnamf@ucia.gov" <Donnamf@ucia.gov>; Kris 
Durmer; "Kaplan, Robin" <Robin.Kaplan@ssa.gov>; "Stephen.Burns@nrc.gov" 
<Stephen.Burns@nrc.gov>; "Joshua.Batkin@nrc.gov" <Joshua.Batkin@nrc.gov>; "Radzanowski, David P. 
(HQ-AH000)" <david.p.radzanowski@nasa.gov>; "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>; "Elaine.Kaplan@opm.gov" <Elaine.Kaplan@opm.gov>; 
"Kathie.Whipple@opm.gov" <Kathie.Whipple@opm.g ov>; "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov> 
  Cc: State-LRM <State-LRM@state.gov>; "LLR@do.treas.gov" <LLR@do.treas.gov>; 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>; "Pope-Trice, Karolynne" <kpt@obpa.usda.gov>; 
"Paul.D'Amato@osd.mil" <Paul.D'Amato@osd.mil>; "DODLRS@osd.mil" <DODLRS@osd.mil>; "Hart, 
Rosemary (SMO)" <Rosemary.Hart@usdoj.gov>; "Bulman-Pozen, Jessica (OLC)" <Jessica.Bulman-
Pozen@usdoj.gov>; "Feeney, Megan" <Megan_Feeney@ios.doi.gov>; "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>; "CLRM@doc.gov" <CLRM@doc.gov>; "Levitt, Michael" 
<mLevitt@doc.gov>; "Otte, Jill - SOL" <Otte.Jill@dol.gov>; "Greene, James A - SOL" 
<Greene.James@dol.gov>; OS HHSExecSec <HHSExecSec@hhs.gov>; "Smalls, Dawn (HHS/ IOS)" 
<Dawn.Smalls@hhs.gov>; "Cruciani, Linda M" <Linda.M.Cruciani@hud.gov>; "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>; "Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>; 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>; "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>; "Beard, Susan" <Susan.Beard@hq.doe.gov>; "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>; "Riddle, Paul" <Paul.Riddle@ed.gov>; "Templeman, Lori" 
<Lori.Templeman@ed.gov>; "Greenberg, Ken (SES)" <ken.greenberg@va.gov>; "Button, Gemma" 
<Gemma.Button@va.gov>; "Neal, Sonnita" <Sonnita.Neal@dhs.gov>; "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>; "Dupre, Kyle" <Kyle.Dupre@dhs.gov>; "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>; "DCIA_Policy@ucia.gov" &l t;DCIA_Policy@ucia.gov>; CA 
Legislation; "Jennings, Nanette (HQ-LP030)" <nanette.jennings@nasa.gov>; "Box, Larry (HQ-AH000)" 
<larry.box@nasa.gov>; "Rison, Kathryn R." <KRISON@nsf.gov>; "Brown, Michael A." 
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        EXECUTIVE ORDER

ESTABLISHMENT OF THE PRESIDENT’S COUNCIL ON JOBS AND COMPETITIVENESS

By the authority vested in me as President by the Constitution and the laws of the United States of America, and in order to continue to strengthen the Nation’s economy and ensure the competitiveness of the United States and to create jobs, opportunity and prosperity for the American people by ensuring the availability of non-partisan advice to the President from participants in and experts on the economy, it is hereby ordered as follows:

Section 1. There is hereby established within the Department of the Treasury the President’s Council on Jobs and Competitiveness (PCJAC).  The PCJAC shall consist of members appointed by the President and selected from among distinguished citizens outside the government and shall include a number chosen to serve as representatives of the various sectors of the economy to offer the diversity of perspectives of private industry on how government can best foster growth, competitiveness, innovation and job-creation.  The members shall also include a number selected based on their expertise and experience to offer independent advice.  The President shall designate a Chair from among the members. The Chair shall appoint a Staff Director, who shall supervise the staff of the PCJAC.  The Chairs of the President’s Council of Advisors on Science and Technology (PCAST) and the Chair and Vice Chair of the President’s Export Council (PEC) shall serve as ex-officio members.  

Sec. 2. The functions of the PCJAC are advisory only. The PCJAC shall meet regularly and shall 

(a) solicit ideas from across the country about how to bolster the economy and the prosperity of the American people that can serve to inform the decision making of the President, and, with respect to matters deemed appropriate by the President, provide information and recommendations to any other executive department or agency (agency) with responsibilities related to the economy, growth and innovation, American competitiveness, and job-creation; 

(b) report directly to the President on the design, implementation, and evaluation of policies to promote the growth of the American economy, maintain a stable and sound financial and banking system, create jobs, and improve the long-term prosperity and competitiveness of the American people; and 

(c) provide analysis and information with respect to the operation, regulation, and healthy functioning of the economy and to other factors that may contribute to the growth and competitiveness of American industry and the American labor force.  As deemed appropriate by the President, this analysis and information shall be provided to the Chairman of the Board of Governors of the Federal Reserve System, to any other agency with responsibilities related to the economy or innovation and competitiveness, or to the National Economic Council.

Sec. 3. Administration of the PCJAC. 

(a) All agencies and all entities within the Executive Office of the President shall cooperate with the PCJAC and provide such information and assistance to the PCJAC as the PCJAC may request, to the extent permitted by law.

(b) The Department of the Treasury shall provide funding and administrative support for the PCJAC to the extent permitted by law and within existing appropriations. 

(c) Members of the PCJAC shall serve without compensation but may receive transportation expenses, including per diem in lieu of subsistence, as authorized by law for persons serving intermittently in the Government (5 U.S.C. 5701-5707), consistent with the availability of funds.

Sec. 4. Termination. The PCJAC shall terminate 2 years after the date of this order unless extended by the President.

Sec. 5. Revocation of Executive Order 13501.  The President’s Economic Recovery Advisory Board established by Executive Order 13501 is hereby abolished, and that Executive Order is hereby revoked.  

Sec. 6. General Provisions.

(a) Insofar as the Federal Advisory Committee Act, as amended (5 U.S.C. App.) (the ‘‘Act’’), may apply to the PCJAC, any functions of the President under the Act, except for those in section 6 of the Act, shall be performed by the Secretary of the Treasury in accordance with the guidelines that have been issued by the Administrator of General Services. 

(b) Nothing in this order shall be construed to impair or otherwise affect: 

(i) authority granted by law to a department or agency, or the head thereof; or 

(ii) functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals. 

(c) This order shall be implemented consistent with applicable law and subject to the availability of appropriations. 

(d) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.

THE WHITE HOUSE. 
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yes, I'm available Thursday at 11:00. 

Laura M. Leussing 
Deputy Associate General Counsel 
General Law Division 
(202) 501-1460 (phone) 
(202) 208-0085 (fax) 
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individual or entity to whom it is addressed. Please do no forward this message without permission. If 
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intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and delete and destroy 
the original email message, any attachments thereto and all copies thereof. 

Kris E. Durmer/L/CO/GSA/GOV 
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Schafer/LR/CO/GSA/GOV@GSA, Lennard S. 
Loewentritt/L/CO/GSA/GOV@GSA
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Fw: Stormwater Assessment Up-date & Meeting Request

Hi, Laura - - I wanted to loop you in on this as an appropriations/fiscal law expert. We are having a 
meeting on this Thursday morning, 1/6/11, at 11 am in Rm# 503 that I'd like you to attend if available. 
Also, S. 3481 has passed and with the President. We have just this morning been asked to comment on 
a proposed signing statement by noon. Barry and BK are looking at it now, and I will forward to you 
separately. Thanks. 

Kris 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
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CONTINUING RESOLUTION 


Mr. REED. Mr. President, I want to 
make a few observations about the con-
tinuing resolution and the appropria-
tions process this year. 


First, I want to commend Chairman 
INOUYE for his leadership and efforts to 
accommodate the views and input of 
all senators in crafting the omnibus ap-
propriations bill. He went a long way 
to meet the demands of the minority 
leader and other senators to include a 
$29 billion cut from the budget level re-
quested by the President. Indeed, I was 
deeply disappointed that the proposed 
omnibus would have eliminated the 
Leveraging Educational Assistance 
Program, LEAP. For more than a dec-
ade, I worked with states, educators, 
and others to reauthorize and fund this 
program, which uses Federal resources 
to leverage additional state aid to help 
low income students attend college. As 
much as I was dissatisfied by this out-
come, I was prepared to vote for this 
bill because it is far superior to the in-
efficiencies and consequences of a con-
tinuing resolution. I am disappointed 
that such a significant compromise was 
blocked by the other side of the aisle. 


Instead, we are being forced to adopt 
a short-term continuing resolution, 
CR, through March 4, 2011. With few ex-
ceptions, the CR provides no direction 
from Congress on how funds can be 
used, while at the same time failing to 
make critical adjustments and invest-
ments for certain programs and agen-
cies. Critics of the omnibus appropria-
tions bill should understand that un-
like the thoughtful, lengthy, and open 
appropriations process that produced 
the omnibus, this CR was put together 
quickly without the input of most sen-
ators. As a result, it is hardly a 
thoughtful instrument for funding the 
government. 


I am particularly concerned about 
the impact the CR will have on the ca-
pabilities of the Securities and Ex-
change Commission to provide robust 
oversight of financial markets. 


Fair and orderly markets are critical 
to restoring confidence in the Amer-
ican economy. Despite considerable in-
creases in the number of firms it is re-
quired to oversee and tremendous 
growth in the size and complexity of 
the securities markets and products it 
regulates, the SEC’s workforce and 
technology investments are only now 
returning to the levels of five years 
ago. 


Under the CR, the SEC will be funded 
at the fiscal year 2010 rate, which is 
nearly $200 million less than what was 
included during bipartisan negotiations 
on the omnibus. Without the omnibus’s 
funding level, the SEC will have to halt 
several technology projects and forgo 
replacement of departing staff. Short-
changing the SEC will also make it ex-
traordinarily difficult to fulfill new 
statutory requirements under the 
Dodd-Frank Wall Street Reform and 
Consumer Protection Act. The SEC has 
been tasked with helping establish an 
effective regulatory system for the pre-


viously unseen and largely unregulated 
over-the-counter derivatives market 
and the hedge fund markets. It has new 
responsibilities over credit rating 
agencies, including annual exams. 


We should not make the past mistake 
of underfunding the SEC. This agency 
is critical to restoring the confidence 
of retirees and investors in the United 
States capital markets, so that they 
will again invest in American compa-
nies, helping inject new life into our 
economy. We should not be penny-wise 
and pound-foolish. Continuing to 
starve the SEC of the funds it needs to 
police markets will ultimately make it 
more likely to see a major fraud. Any 
incremental savings will be cold com-
fort for the losses incurred by tax-
payers and investors. 


Likewise, I believe we need to fully 
fund the Commodity Futures Trading 
Commission. At a hearing that Senator 
LEVIN and I held on December 8, 2010, 
Chairman Gensler informed us that his 
agency is going to be woefully short of 
resources. The continuing resolution 
for the CFTC will leave them about 
$116 million short of the funding level 
included in the omnibus. 


I hope that we will have chance to 
address these critical shortfalls in the 
next funding vehicle to come before the 
Senate. 


While it is true that overall the 36- 
page CR did not provide sufficient di-
rection and oversight, it is important 
to acknowledge that the CR does make 
a few adjustments—some that are es-
sential and others which I believe de-
served greater consideration. 


I want to applaud the addition of lan-
guage in the CR that requires the De-
partment of Health and Human Serv-
ices to obligate the same amount of 
funding for the Low Income Home En-
ergy Assistance Program as it did dur-
ing the same period last year. This will 
make a total of $3.95 billion available 
to low-income families and individuals 
during the cold winter months. I hope 
that in the final appropriations bill we 
will meet the bipartisan request of 44 
Senators to fully fund this program at 
the $5.1 billion level for the entirety of 
fiscal year 2011. 


I am also pleased that the CR ad-
dresses funding for the Pell grant. Ac-
cording to recent estimates from the 
Office of Management and Budget, stu-
dents would have faced a reduction of 
as much as $1,840 from the maximum 
grant. The CR will address the short-
fall and ensure that we can maintain 
the Pell grant maximum at $5,550. De-
spite the economic hardships families 
are facing, they continue to prioritize 
education. They know that it is the 
foundation for our economic recovery 
and future prosperity. We must keep 
our end of the bargain by maintaining 
our commitment to the Pell grant. 


I am, however, concerned that the CR 
includes a provision to codify a mis-
guided Bush-era regulation that under-
mines our central goal of ensuring that 
students in high poverty schools are 
taught by highly qualified teachers and 


that parents know the qualifications of 
their children’s teachers. Under the No 
Child Left Behind Act, enacted in 2002, 
a highly qualified teacher must have 
obtained full state certification, which 
may include certification obtained 
through alternative routes. The Bush 
administration published regulations 
allowing that a teacher who is merely 
enrolled in or making progress toward 
state certification to be deemed highly 
qualified. Parents in California have 
challenged the regulation in the courts 
and have won a favorable decision on 
appeal. Quite simply, they want to 
know whether their children’s teachers 
are fully certified or just in the process 
of becoming certified. This provision 
prevents them from knowing that. 


I am also deeply disappointed that 
this CR does not contain important 
language that would have allowed the 
Department of Defense to reprogram 
funds for new starts, increases in pro-
duction, or other realignments. This 
provision would have given the Depart-
ment further flexibility to ensure crit-
ical defense programs stay on schedule 
and on cost. This is especially impor-
tant for the Navy’s ship construction 
programs—programs that the Navy 
supports, were authorized by the De-
fense Authorization Act, and employ 
thousands of Rhode Islanders. 


Without this provision, the Navy, 
and all of the services, will be further 
limited and constrained to execute pro-
grams within the funding levels set 
last year. 


I have described some of the pitfalls 
with this CR. It is a crude instrument 
that has many shortcomings. Regret-
tably, the decision by our colleagues on 
the other side of the aisle to walk away 
from the omnibus placed the continued 
operation of government agencies from 
the Pentagon to the FBI to the FDA to 
the Treasury at risk. Adopting the CR, 
notwithstanding its significant flaws, 
is the only responsible option avail-
able. In the coming months, it is my 
hope that we can craft a full year fund-
ing measure that corrects the serious 
issues the CR has created and failed to 
address. 


f 


STORMWATER POLLUTION 


Mr. CARDIN. Mr. President, today 
the Congress stands ready to approve 
S. 3481, a bill to clarify Federal respon-
sibility to pay for stormwater pollu-
tion. This legislation, which will soon 
become law, requires the Federal gov-
ernment to pay localities for reason-
able costs associated with the control 
and abatement of pollution that is 
originating on its properties. At stake 
is a fundamental issue of equity: pol-
luters should be financially responsible 
for the pollution that they cause. That 
includes the Federal Government. 


Annually hundreds of thousands of 
pounds of pollutants wash off the hard-
ened surfaces in urban areas and into 
local rivers and streams, threatening 
the health of our citizens and causing 
significant environmental degradation. 
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CONGRESSIONAL RECORD — SENATES11024 December 22, 2010 
A one-acre parking lot produces about 
16 times the volume of runoff that 
comes from a one-acre meadow. These 
pollutants include heavy metals, nitro-
gen and phosphorous, oil and grease, 
pesticides, bacteria (including deadly e. 
coli), sediment, toxic chemicals, and 
debris. Indeed, stormwater runoff is the 
largest source sector for many imper-
iled bodies of water across the country. 
According to the Environmental Pro-
tection Agency, stormwater pollution 
affects all types of water bodies includ-
ing in order of severity; ocean shore-
line, estuaries such as the Chesapeake 
Bay, Great Lakes shorelines, lakes and 
rivers. Degraded aquatic habitats are 
found everywhere that stormwater en-
ters local waterways. 


We added a provision to the bill in 
order to rectify a specific problem in 
the District of Columbia, where the De-
partment of Treasury has been paying 
some stormwater fees. The provision 
simply says that agencies and depart-
ments should use their annual appro-
priated funds to pay for stormwater 
fees. This is exactly what they all do 
today in paying for their drinking 
water and wastewater bills or any 
other utility bill, for that matter. This 
new language requires that Congress 
make available, in appropriations acts, 
the funds that could be used for this 
purpose. It does not mean that the ap-
propriations act would need to state 
specifically or expressly that the funds 
could be used to pay these charges. The 
legislative language doesn’t say that, 
and I want to be perfectly clear that 
such a restrictive reading is not our in-
tent. 


I believe that this administration 
recognizes its responsibility to manage 
the stormwater pollution that comes 
off Federal properties. But that respon-
sibility needs to translate into pay-
ments to the local governments that 
are forced to deal with this pollution. 
Adopting this legislation today re-
moves all ambiguity about the respon-
sibility of the Federal Government to 
pay these normal and customary 
stormwater fees. 


This is a matter of basic equity. 
f 


ACCOMPLISHMENTS OF THE 111TH 
CONGRESS 


Mrs. BOXER. Mr. President, as we 
end this year, I wanted to look back at 
what we have been able to accom-
plish—and look ahead at some of the 
important priorities we must tackle 
next year. 


The 111th Congress has been one of 
the most productive in our Nation’s 
history. 


Congressional scholar Norman 
Ornstein has said the legislative 
achievements of this session are ‘‘at 
least on par with the 89th Congress’’ of 
1965–1966, under President Johnson, 
which produced landmark civil rights 
legislation as well as Medicaid and 
Medicare. 


We should take a moment to reflect 
on some of those accomplishments. 


After years of unsupervised gambling 
on Wall Street fueled an unsustainable 
housing bubble, we inherited the worst 
economic crisis since the Great Depres-
sion. We helped bring our economy 
back from the brink by taking bold ac-
tion. 


We passed the Economic Recovery 
Act, which has created or saved more 
than 350,000 jobs in my home State of 
California alone. 


We approved the bipartisan HIRE 
Act—a jobs package that cut taxes for 
companies that hire unemployed work-
ers and extended the highway trust 
fund. As chairman of the Senate Envi-
ronment and Public Works Committee, 
I was pleased to help advance this crit-
ical measure to protect more than 1 
million jobs nationwide building our 
roads, bridges and transit systems. 


We helped small businesses—which 
are the true engines of our economic 
growth—by passing the Small Business 
Jobs and Credit Act. I was proud to 
join with Senator JEFF MERKLEY to 
create the new $30 billion small busi-
ness lending fund, which will help com-
munity banks give small businesses the 
credit they need to create hundreds of 
thousands of new jobs. 


We approved legislation to help save 
up to 16,500 teacher jobs in California— 
and nearly 160,000 teachers’ jobs na-
tionwide—and paid for it by closing tax 
loopholes for companies that ship jobs 
overseas. 


We worked across the aisle to give 
much-needed tax relief to millions of 
middle-class families and extend unem-
ployment insurance for 2 million out- 
of-work Americans and 400,000 Califor-
nians who would otherwise have lost 
their benefits this month. And I was 
proud to work with Senator FEINSTEIN 
and others to make sure this tax-relief 
package invests in clean energy, which 
will create tens of thousands of jobs in 
California and across the country. 


And to ensure that we never again 
face a similar financial crisis, we 
passed landmark legislation to crack 
down on the reckless gambling on Wall 
Street, enacting tough reforms that 
will curb abuses, shine a light on dark 
markets and put a new cop on the beat 
to protect consumers. I was proud to 
offer the first amendment, which will 
ensure that taxpayers are never again 
on the hook to bail out Wall Street. 


The 111th Congress was a landmark 
Congress for advancing civil rights for 
all Americans. 


We approved the Lilly Ledbetter Fair 
Pay Act, to help ensure equal pay for 
equal work—regardless of age, race, 
gender, religion or national origin. It 
was the first bill signed into law by 
President Obama last year. 


We passed the Matthew Shepard 
Local Law Enforcement Hate Crimes 
Prevention Act to strengthen the abil-
ity of law enforcement to investigate 
and prosecute hate crimes. The law 
adds gender, sexual orientation, dis-
ability and gender identity as pro-
tected categories under Federal hate 
crimes law. 


Last week, in a historic step, we re-
pealed the discriminatory don’t ask, 
don’t tell policy that has banned gays 
and lesbians from serving openly in the 
U.S. military. Back in 1993, I offered an 
amendment on the Senate floor to keep 
this unjust policy from being codified 
into law. Now, 17 years later, I am so 
proud to witness this incredible victory 
for civil rights, equality and a stronger 
nation. 


I was also proud to join in confirming 
two new Supreme Court Justices— 
Sonia Sotomayor, the first Latina to 
serve on the high court, and Elena 
Kagan. When Kagan was sworn in this 
fall, it marked the first time our coun-
try has had three women serving to-
gether on the Supreme Court. 


We also confirmed some highly quali-
fied and historic judicial nominees 
from California this Congress—includ-
ing Judge Lucy Koh for the Northern 
District of California, Judge Jac-
queline Nguyen for the Central District 
of California, Judge Dolly Gee for the 
Central District of California, and 
Judge Kimberly Mueller for the East-
ern District of California. 


The 111th Congress also took momen-
tous steps forward in protecting con-
sumers, children and all our families. 


We passed a landmark health care re-
form bill that will extend coverage to 7 
million uninsured Californians, help 
seniors pay for prescription drugs, pro-
vide tax credits to help small business 
owners afford coverage, and ensure 
that insurance companies can no 
longer deny coverage because of pre-
existing conditions. 


We approved legislation to allow the 
Food and Drug Administration to regu-
late tobacco and crack down on ciga-
rette marketing and sales to kids. 


We approved major reforms to the 
student loan system—ending subsidies 
to big banks, saving taxpayers money 
and providing Pell grants to 63,000 
more students in California over the 
next decade. 


We passed credit card reform legisla-
tion to protect consumers from exces-
sive fees and deceptive practices. 


And this month, we enacted a food 
safety bill that will help consumers 
and California’s agriculture industry 
by protecting our Nation’s food supply 
from outbreaks of foodborne illnesses. 


I am also pleased that the Airline 
Passenger Bill of Rights that I have 
championed with Senator OLYMPIA 
SNOWE is now being implemented by 
the Department of Transportation. As 
a result, we are already seeing fewer 
long tarmac delays for airline pas-
sengers. 


The 111th Congress has also taken 
great strides to protect public health 
and our environment. 


We passed legislation protecting 
more than 2 million acres of wilderness 
and creating a national system to con-
serve land held by the Bureau of Land 
Management. The legislation included 
three bills I sponsored designating 
700,000 additional acres of wilderness in 
California, from the Eastern Sierra Ne-
vada to the San Jacinto Mountains in 
Riverside County. 
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authorize the tax court to appoint employ-
ees.’’. 


The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from Washington? 


There was no objection. 
A motion to reconsider was laid on 


the table. 
f 


MAKING A TECHNICAL CORREC-
TION TO IMPLEMENT THE VET-
ERANS EMPLOYMENT OPPORTU-
NITIES ACT 


Mrs. DAVIS of California. Madam 
Speaker, I ask unanimous consent that 
the Committee on House Administra-
tion be discharged from further consid-
eration of the resolution (H. Res. 1783) 
making a technical correction to a 
cross-reference in the final regulations 
issued by the Office of Compliance to 
implement the Veterans Employment 
Opportunities Act of 1998 that apply to 
the House of Representatives and em-
ployees of the House of Representa-
tives, and ask for its immediate consid-
eration in the House. 


The Clerk read the title of the resolu-
tion. 


The SPEAKER pro tempore. Is there 
objection to the request of the gentle-
woman from California? 


There was no objection. 
The text of the resolution is as fol-


lows: 
H. RES. 1783 


Resolved, That section 3(b) of House Reso-
lution 1757, agreed to December 15, 2010, is 
amended by striking paragraph (1) and redes-
ignating paragraphs (2) through (5) as para-
graphs (1) through (4). 


The resolution was agreed to. 
A motion to reconsider was laid on 


the table. 
f 


CLARIFYING FEDERAL RESPONSI-
BILITY TO PAY FOR 
STORMWATER POLLUTION 


Mr. PERRIELLO. Madam Speaker, I 
ask unanimous consent to take from 
the Speaker’s table the bill (S. 3481) to 
amend the Federal Water Pollution 
Control Act to clarify Federal responsi-
bility for stormwater pollution, and 
ask for its immediate consideration in 
the House. 


The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 


objection to the request of the gen-
tleman from Virginia? 


There was no objection. 
The text of the bill is as follows: 


S. 3481 


Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 
SECTION 1. FEDERAL RESPONSIBILITY TO PAY 


FOR STORMWATER PROGRAMS. 
Section 313 of the Federal Water Pollution 


Control Act (33 U.S.C. 1323) is amended by 
adding at the end the following: 


‘‘(c) REASONABLE SERVICE CHARGES.— 
‘‘(1) IN GENERAL.—For the purposes of this 


Act, reasonable service charges described in 
subsection (a) include any reasonable non-
discriminatory fee, charge, or assessment 
that is— 


‘‘(A) based on some fair approximation of 
the proportionate contribution of the prop-
erty or facility to stormwater pollution (in 
terms of quantities of pollutants, or volume 
or rate of stormwater discharge or runoff 
from the property or facility); and 


‘‘(B) used to pay or reimburse the costs as-
sociated with any stormwater management 
program (whether associated with a separate 
storm sewer system or a sewer system that 
manages a combination of stormwater and 
sanitary waste), including the full range of 
programmatic and structural costs attrib-
utable to collecting stormwater, reducing 
pollutants in stormwater, and reducing the 
volume and rate of stormwater discharge, re-
gardless of whether that reasonable fee, 
charge, or assessment is denominated a tax. 


‘‘(2) LIMITATION ON ACCOUNTS.— 
‘‘(A) LIMITATION.—The payment or reim-


bursement of any fee, charge, or assessment 
described in paragraph (1) shall not be made 
using funds from any permanent authoriza-
tion account in the Treasury. 


‘‘(B) REIMBURSEMENT OR PAYMENT OBLIGA-
TION OF FEDERAL GOVERNMENT.—Each depart-
ment, agency, or instrumentality of the ex-
ecutive, legislative, and judicial branches of 
the Federal Government, as described in sub-
section (a), shall not be obligated to pay or 
reimburse any fee, charge, or assessment de-
scribed in paragraph (1), except to the extent 
and in an amount provided in advance by 
any appropriations Act to pay or reimburse 
the fee, charge, or assessment.’’. 


Mr. OBERSTAR. Madam Speaker, I rise in 
strong support of S. 3481, a bill to amend the 
Clean Water Act to clarify Federal responsi-
bility for stormwater pollution. 


I applaud the outstanding work of the spon-
sors of this legislation, the distinguished Sen-
ator from the State of Maryland (Mr. CARDIN), 
as well as the sponsor of the House com-
panion bill (H.R. 5724), the Delegate from the 
District of Columbia (Ms. NORTON), for their ef-
forts to move this important legislation for the 
protection of our Nation’s waters. 


Simply put, this legislation clarifies that Fed-
eral agencies and departments are financially 
responsible for any reasonable Federal, state, 
or locally derived charges for treating or other-
wise addressing stormwater pollution that 
emanates from Federal property. 


Madam Speaker, over the past 4 years, the 
Committee on Transportation and Infrastruc-
ture has examined the progress made over 
the past few decades in improving the overall 
quality of the Nation’s waters, as well as the 
challenges that remain to achieving the goals 
of ‘‘fishable and swimmable waters’’ called for 
in the enactment of the 1972 Clean Water Act. 


Although significant progress has been 
made in the past four decades, approximately 
40 percent of the Nation’s assessed rivers, 
lakes, and coastal waters still do not meet 
water quality standards. States, territories, 
Tribes, and other jurisdictions report that poor 
water quality continues to affect aquatic life, 
fish consumption, swimming, and sources of 
drinking water in all types of waterbodies. 


In a recent report on the National Water 
Quality Inventory, States, territories, Tribes, 
and interstate commissions report that they 
monitor only 33 percent of the Nation’s waters. 
Of those, about 44 percent of streams, 64 per-
cent of lakes, and 30 percent of estuaries 
were not clean enough to support their des-
ignated uses (e.g., fishing and swimming). 


While these numbers highlight the remaining 
need to improve the quality of the Nation’s wa-
ters, they also demonstrate how this country’s 
record on improving water quality is slipping— 


demonstrating a slight, but significant reversal 
of efforts to clean up the Nation’s waters over 
the past 30 years. 


For example, in the 1996 National Water 
Quality Inventory report, States reported that 
of the 3.6 million miles of rivers and streams 
that were assessed, 64 percent were either 
fully supporting all designated uses or were 
threatened for one or more of those uses. In 
the 1998 report, this number improved to 65 
percent of assessed rivers and streams. How-
ever, in the 2000 National Water Quality In-
ventory report, this number slipped to only 61 
percent of assessed rivers and streams either 
meeting water quality standards or being 
threatened for one or more of the waterbodies’ 
designated uses, and in the 2004 Inventory, 
this number slipped again, to 53 percent of riv-
ers and streams fully supporting their des-
ignated uses—a significant reversal in the 
trend toward meeting the goals of the Clean 
Water Act. 


According to information from the Environ-
mental Protection Agency, stormwater remains 
a leading cause of water quality impairment. 
For example, in the 2004 Water Quality Inven-
tory, discharges of urban stormwater are the 
leading source of impairment to 22,559 miles 
(or 9.2 percent) of all impaired rivers and 
streams, 701,024 acres (or 6.7 percent) of all 
impaired lakes, and 867 square miles (or 11.3 
percent) of all impaired estuaries. 


The continuing negative environmental im-
pacts of stormwater are echoed in a National 
Academy of Sciences 2009 report that ex-
pressed concern about the ‘‘unprecedented 
pace’’ of urbanization in the United States. Ac-
cording to this report, ‘‘the creation of imper-
vious surfaces that accompanies urbanization 
profoundly affects how water moves both 
above and below ground during and following 
storm events, the quality of stormwater, and 
the ultimate condition of nearby rivers, lakes, 
and estuaries.’’ 


Madam Speaker, this National Academy of 
Sciences report made several findings on na-
tional efforts to understand and manage urban 
stormwater. A key finding was a lack of avail-
able resources to implement and enforce Fed-
eral and state stormwater control programs. 
According to the report, ‘‘State and local gov-
ernments do not have adequate financial sup-
port to the stormwater program in a rigorous 
way.’’ While the report recommended that the 
Federal Government provide more financial 
support to state and local efforts to regulate 
stormwater, such as through increased fund-
ing of existing Clean Water Act authorities, the 
report also highlights the importance of Fed-
eral agencies contributing to the costs of envi-
ronmental and water quality protections, in-
cluding the costs of addressing sources of pol-
lution originating or emanating from Federal 
facilities. 


This finding echoes concerns raised by nu-
merous state and local governmental officials 
over how some Federal agencies have seem-
ingly rejected local efforts to assess service 
fees to curb stormwater pollution originating or 
emanating from Federal facilities. 


Several states and municipalities, including 
the District of Columbia, have taken aggres-
sive action to address ongoing sources of 
stormwater pollution. Yet, when a significant 
percentage of Federal property owners take 
the position that they cannot be held respon-
sible for their pollution, it places a greater fi-
nancial burden on our states, cities, commu-
nities, and local ratepayers, and makes it less 
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likely that significant reductions in stormwater 
pollution can be achieved. 


For example, in April 2010, the Regional 
Commissioner of the U.S. General Services 
Administration, GSA, rejected efforts by the 
District of Columbia Water and Sewer Author-
ity, DCWASA, to collect an assessment under 
its Impervious Surface Area Billing Program 
for impervious surfaces under the control of 
GSA. According to DCWASA, this charge is a 
‘‘fair way to distribute the cost of maintaining 
storm sewers and protecting area waterways 
because it is based on a property’s contribu-
tion of rainwater to the District’s sewer sys-
tem.’’ 


S. 3481 amends section 313 of the Clean 
Water Act to clarify that ‘‘reasonable service 
charges’’ for addressing pollution from Federal 
facilities includes reasonable nondiscriminatory 
fees, charges, or assessments that are based 
on the proportion of stormwater emanating 
from the facility and used to pay (or reim-
burse) costs associated with any stormwater 
management program. 


This is a simple effort to clarify, again, that 
the Federal Government bears a proportional 
responsibility for addressing pollution origi-
nating from its facilities, and should remain an 
active participant in improving the nation’s 
water quality and the overall environment. 


The intent of subsection (c)(2)(A) of Section 
313 of the Clean Water Act, as added by S. 
3481, is to ensure that there is no increase in 
mandatory spending pursuant to the U.S. 
Treasury’s permanent authority to pay, without 
further appropriation, the water and sewer 
service charges imposed by the government 
of the District of Columbia. The reference in 
such section to ‘‘any permanent authorization 
account in the Treasury’’ refers to any account 
for which a permanent appropriation exists, 
such as the U.S. Treasury account entitled 
‘‘Federal Payment for Water and Sewer Serv-
ices’’, and does not imply that GSA’s Federal 
Buildings Fund may not be used to make such 
payments. 


In addition, the intent of subsection (c)(2)(B) 
of Section 313 of the Clean Water Act, as 
added by S. 3481, is to require that Congress 
make available, in appropriations acts, the 
funds that could be used to pay stormwater 
fees, but not that the appropriations act would 
need to state specifically or expressly that the 
funds could be used to pay these charges. 


Nothing in S. 3481 affects the payment by 
the United States or any department, inde-
pendent establishment, or agency thereof of 
any sanitary sewer services furnished by the 
sanitary sewage works of the District of Co-
lumbia through any connection thereto for di-
rect use by the government of the United 
States or any department, independent estab-
lishment, or agency thereof. The rules for 
those payments are set forth in law, codified 
at section 34–2112 of the D.C. Code, and 
nothing in this bill amends or otherwise affects 
those rules. 


Madam Speaker, this legislation has the 
strong support of several organizations rep-
resenting state and local elected officials, in-
cluding the National Governors Association, 
the National Conference of State Legislatures, 
the Council of State Governments, the Na-
tional Association of Counties, the National 
League of Cities, the U.S. Conference of May-
ors, and the International City/County Manage-
ment Association. It also has been endorsed 
by the National Association of Clean Water 
Agencies, NACWA. 


I urge my colleagues to join me in sup-
porting S. 3481. 


Ms. NORTON. Madam Speaker, I rise today 
in strong support of S. 3481 to amend the 
Federal Water Pollution Control Act, which 
clarifies that the Federal Government, like pri-
vate citizens and businesses, must take re-
sponsibility for the pollution it produces. This 
bill is the Senate companion to my bill, H.R. 
5724, cosponsored by my good friends from 
Virginia and Arizona, Representative JIM 
MORAN and Representative GABRIELLE GIF-
FORDS. The bill passed the Senate with strong 
bipartisan support because the Senate under-
stood that this is simply an issue of fairness 
and equity to users and a matter of managing 
pollution and protecting the environment. In 
fact, this bill simply clarifies current law, that 
the Federal Government has a responsibility 
to pay its normal and customary fees as-
sessed by local governments for managing 
polluted stormwater runoff from Federal prop-
erties, just as private citizens pay. The con-
sequence of failing to pass this bill is that we 
give the Federal Government a free ride and 
pass its fees on to our constituents throughout 
the United States. 


Section 313 of the Federal Water Pollution 
Control Act states, ‘‘Each department, agency, 
or instrumentality . . . of the Federal Govern-
ment . . . shall be subject to, and comply with 
all Federal, State, interstate, and local require-
ments . . . in the same manner, and to the 
same extent as any nongovernmental entity 
including the payment of reasonable service 
charges.’’ However, the Government Account-
ability Office issued letters to Federal agencies 
in the District of Columbia instructing them not 
to pay the District of Columbia’s Water and 
Sewer Authority’s, D.C. Water’s, Impervious 
Area Charge. D.C. Water calculates the 
charges to manage stormwater runoff based 
on the amount of impervious land occupied by 
the landowner. Impervious surfaces, such as 
roofs, parking lots, sidewalks and other hard-
ened surfaces are the major contributors to 
stormwater runoff entering the sewer system 
and local rivers, lakes and streams, causing 
significant amounts of pollutants to enter these 
waters. This bill clarifies that in my district and 
all other congressional districts, Federal agen-
cies must continue to pay their utility fees in-
stead of passing the fees to our constituents. 


Nothing in this Act was intended to affect 
the payment by the United States or any de-
partment, independent establishment, or agen-
cy thereof of any sanitary sewer services fur-
nished by the sanitary sewage works of the 
District through any connection thereto for di-
rect use by the government of the United 
States or any department, independent estab-
lishment, or agency thereof. The rules for 
those payments are set forth in law codified at 
section 34–2112 of the D.C. Code and nothing 
in this Act amends or otherwise affects those 
rules. This bill requires that Congress make 
available, in appropriations acts, the funds that 
could be used to pay for stormwater manage-
ment charges, but not that the appropriations 
act would need to state specifically or ex-
pressly that the funds could be used to pay 
these charges. 


This bill is supported by The National Gov-
ernors Association, the National Conference of 
State Legislatures, the Council of State Gov-
ernments, the National Association of Coun-
ties, the National League of Cities, the U.S. 
Conference of Mayors, the International City/ 


County Management Associations, as well as 
the National Association of Clean Water Agen-
cies. All of these national groups understand 
that stormwater management fees, without 
any exceptions, are necessary for managing 
and reducing water pollution caused by 
stormwater runoff. Moreover, they understand 
that many agencies in states and localities 
may stop paying their water and stormwater 
management fees if we do not act, putting 
even more financial burden on residents. 


Federal law has mandated that these local 
governments must collect these fees. No ex-
emption has been granted to Federal facilities. 
Please support S. 3481 to clarify the original 
intent of the law. 


I urge my colleagues to support this bill. 
Ms. EDDIE BERNICE JOHNSON of Texas. 


Madam Speaker, I rise in strong support of S. 
3481, a bill that would clarify Federal responsi-
bility for stormwater runoff from buildings, fa-
cilities, and lands owned or operated by the 
Federal government. This commonsense bill 
ensures that the Federal Government main-
tains its equitable responsibility for stormwater 
pollution runoff originating or emanating from 
its property. 


I applaud the outstanding work of the spon-
sors of this legislation, the distinguished Sen-
ator from the State of Maryland (Mr. CARDIN), 
as well as the sponsor of the House com-
panion for this bill, the Delegate from the Dis-
trict of Columbia (Ms. NORTON), for their ef-
forts to move this legislation so quickly to the 
President’s desk. 


Madam Speaker, simply put, this legislation 
clarifies that Federal agencies and depart-
ments are financially responsible for any rea-
sonable Federal, State, or locally derived 
charges for treating or otherwise addressing 
stormwater pollution that emanates from Fed-
eral property. 


Existing section 313 of the Clean Water Act 
states that ‘‘Each department, agency, or in-
strumentality . . . of the Federal Government 
. . . shall be subject to, and comply with, all 
Federal, State, interstate, and local require-
ments . . . including the payment of reason-
able service charges.’’ 


Unfortunately, over the past few months, 
Congress has learned of several Federal 
agencies, including some here in the Nation’s 
Capital, that have made the determination that 
stormwater management fees are ‘‘taxes’’ for 
which the agencies have claimed sovereign 
immunity and have refused to pay. 


This has left several State and local munici-
palities with the financial responsibility of ad-
dressing ongoing sources of pollution to the 
Nation’s waters that any other private busi-
ness, landowner, or homeowner would other-
wise be responsible for paying. 


Polluted runoff from urban areas is the fast-
est growing source of water pollution in Amer-
ica. As urbanization increases, impervious sur-
faces such as highways, roads, parking lots, 
and buildings replace non-impervious surfaces 
that absorb stormwater. 


Runoff from impervious surfaces is a central 
cause of pollution for the Nation’s waters, and 
is estimated to be the primary source of im-
pairment for 13 percent of rivers, 18 percent of 
lakes, and 32 percent of estuaries in the 
United States. These are significant figures, 
especially given that urban areas cover only 3 
percent of the land mass of the country. 


Even here, in the Nation’s Capital, pollution 
from stormwater runoff poses a significant 
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challenge to the quality of local receiving wa-
ters, and negatively impacts the overall envi-
ronmental health of the Chesapeake Bay. 


According to the Environmental Protection 
Agency, stormwater runoff from urban and 
suburban areas is ‘‘a significant source of im-
pairment to the Chesapeake Bay.’’ According 
to Agency statistics, 17 percent of phos-
phorus, 11 percent of nitrogen, and 9 percent 
of sediment loads to the Bay come from 
stormwater runoff. 


In addition, chemical contaminants from run-
off can rival or exceed the amount reaching 
local waterways from industries, Federal facili-
ties, and wastewater treatment plants. 


Several states and municipalities, including 
the District of Columbia, have taken aggres-
sive action to address these ongoing sources 
of pollution. Yet, when a significant percentage 
of property owners take the position that they 
cannot be held responsible for their pollution, 
it places a greater financial burden on our 
States, cities, communities, and local-rate-
payers, and makes it less likely that significant 
reductions in stormwater pollution can be 
achieved. 


S. 3481 amends section 313 of the Clean 
Water Act to clarify that ‘‘reasonable service 
charges’’ for addressing pollution from Federal 
facilities includes reasonable nondiscriminatory 
fees, charges, or assessments that are based 
on the proportion of stormwater emanating 
from the facility and used to pay (or reim-
burse) costs associated with any stormwater 
management program. 


Madam Speaker, in the amendment to sec-
tion 313 of the Clean Water Act, a provision 
was included to rectify a specific problem in 
the District of Columbia, where the U.S. De-
partment of the Treasury has been paying 
some stormwater fees. The provision simply 
says that agencies and departments should 
use their annual appropriated funds to pay for 
stormwater fees. This is exactly what they all 
do today in paying for their drinking water and 
wastewater bills or any other utility bill. This 
new language requires that Congress make 
available, in appropriations acts, the funds that 
could be used for this purpose. It should not 
be interpreted as requiring appropriations act 
to state specifically or expressly that the funds 
could be used to pay these charges. The stat-
utory language does not require this, and such 
a restrictive reading is not intended. 


Madam Speaker, this legislation is a simple 
effort to clarify, again, that the Federal Gov-
ernment bears a proportional responsibility for 
addressing pollution originating from its facili-
ties, and should remain an active participant in 
improving National water quality and the over-
all environment. 


I urge passage of this bill. 
The bill was ordered to be read a 


third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


f 


HELPING HEROES KEEP THEIR 
HOMES ACT OF 2010 


Mr. PERRIELLO. Madam Speaker, I 
ask unanimous consent to take from 
the Speaker’s table the bill (S. 4058) to 
extend certain expiring provisions pro-
viding enhanced protections for serv-
icemembers relating to mortgages and 
mortgage foreclosure, and ask for its 
immediate consideration in the House. 


The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 


objection to the request of the gen-
tleman from Virginia? 


There was no objection. 
The text of the bill is as follows: 


S. 4058 
Be it enacted by the Senate and House of Rep-


resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 


This Act may be cited as the ‘‘Helping He-
roes Keep Their Homes Act of 2010’’. 
SEC. 2. EXTENSION OF ENHANCED PROTECTIONS 


FOR SERVICEMEMBERS RELATING 
TO MORTGAGES AND MORTGAGE 
FORECLOSURE UNDER 
SERVICEMEMBERS CIVIL RELIEF 
ACT. 


Paragraph (2) of section 2203(c) of the 
Housing and Economic Recovery Act of 2008 
(Public Law 110–289) is amended— 


(1) by striking ‘‘December 31, 2010’’ and in-
serting ‘‘December 31, 2012’’; and 


(2) by striking ‘‘January 1, 2011’’ and in-
serting ‘‘January 1, 2013’’. 


The bill was ordered to be read a 
third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


f 


LEASE AUTHORIZATION FOR 
OHKAY OWINGEH PUEBLO 


Mr. LUJÁN. Madam Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (S. 3903) to au-
thorize leases of up to 99 years for 
lands held in trust for Ohkay Owingeh 
Pueblo, and ask for its immediate con-
sideration in the House. 


The Clerk read the title of the bill. 
The SPEAKER pro tempore. Is there 


objection to the request of the gen-
tleman from New Mexico? 


There was no objection. 
The text of the bill is as follows: 


S. 3903 


Be it enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, 
SECTION 1. OHKAY OWINGEH PUEBLO LEASING 


AUTHORITY. 
Subsection (a) of the first section of the 


Act of August 9, 1955 (25 U.S.C. 415(a)), is 
amended in the second sentence by inserting 
‘‘and lands held in trust for Ohkay Owingeh 
Pueblo’’ after ‘‘of land on the Devils Lake 
Sioux Reservation,’’. 


Mr. LUJÁN. Madam Speaker, today I rise to 
ask my colleagues to support an important 
measure that will allow the Pueblo of Ohkay 
Owingeh, in Northern New Mexico, to expand 
economic opportunities for their tribal mem-
bers. 


Ohkay Owingeh is a small tribal community 
(Pueblo) in the northern part of my district and 
is part of the cultural fabric of Northern New 
Mexico. Since before Spanish rule, and Amer-
ican Manifest Destiny the small pueblo of 
Ohkay Owingeh used it’s surrounding lands to 
provide for its people. 


As history moved to present day the Federal 
government and tribal communities entered 
into trust treaties to provide for the well being 
of Indian people across our nation. As part of 
the federal government’s trust obligation to 
tribal communities, putting lands into trust for 
use by tribal people is something that is fun-
damental to the government-to-government re-


lationship between the United States and indi-
vidual tribal communities. 


In the modern age many tribes develop part 
of their trust lands to create economic oppor-
tunities for their people. In many cases their 
ventures are successful and the tribe can use 
their trust lands as they see fit, but in other 
cases like that of Ohkay Owingeh the cum-
bersome nature of obtaining approval to lease 
their lands for economic activity can prevent 
very beneficial business ventures from ever 
taking place and, thus, hindering the tribes 
ability to provide for its own people. 


The importance of allowing tribal govern-
ments to enter into long term leases is para-
mount to giving them the ability to create bet-
ter opportunities for their tribal members, their 
children and future generations. Many tribes 
have vast lands that can benefit the tribe and 
surrounding areas economically, but because 
of the process of getting secretarial approval 
to lease their own lands can be detrimental for 
the tribe. 


I am asking my colleagues to support this 
no cost measure that will allow the tribe of 
Ohkay Owingeh to enter into long term leases 
to expand economic opportunities for the tribe 
and to lift the cumbersome requirement of 
Secretarial Approval for use of their own 
lands. 


Many of my colleagues on both sides of the 
aisle have supported such measures for other 
tribes around the country in this congress and 
in congresses past; and this kind bipartisan 
support is crucial to providing opportunities for 
the small Pueblo of Ohkay Owingeh. 


The bill was ordered to be read a 
third time, was read the third time, 
and passed, and a motion to reconsider 
was laid on the table. 


f 


GENERAL LEAVE 
Mr. LUJÁN. Madam Speaker, I ask 


unanimous consent that all Members 
may revise and extend their remarks 
on the measures considered by unani-
mous consent today. 


The SPEAKER pro tempore. Is there 
objection to the request of the gen-
tleman from New Mexico? 


There was no objection. 
f 


APPOINTING A COMMITTEE TO 
INFORM THE PRESIDENT 


Mr. MCDERMOTT. Madam Speaker, I 
send to the desk a privileged resolution 
and ask for its immediate consider-
ation. 


The Clerk read the resolution, as fol-
lows: 


H. RES. 1784 
Resolved, That a committee of two Mem-


bers of the House be appointed to wait upon 
the President of the United States and in-
form him that the House of Representatives 
has completed its business of the session and 
is ready to adjourn, unless the President has 
some other communication to make to them. 


The resolution was agreed to. 
A motion to reconsider was laid on 


the table. 
f 


b 1750 


APPOINTMENT OF COMMITTEE TO 
NOTIFY THE PRESIDENT 


The SPEAKER pro tempore. Pursu-
ant to House Resolution 1784, the Chair 
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 Stormwater Assessment Up-date & Meeting Request

Bob & Steve - 

OGC learned last week that the stormwater fee legislation introduced in the House and Senate last 
summer, had been changed. After we responded to requests for comments on it, we learned this week 
that it has, in fact, been passed by both houses and submitted to the President for his signature, with 
the same wording that was submitted to us for our review. Since EPA, CEQ and OMB have all come out 
in favor of federal agencies paying state and local stormwater assessments, we expect that the 
President will sign this legislation. If this happens, here is what will become law:

S. 3481
SECTION 1. FEDERAL RESPONSIBILITY TO PAY FOR STORMWATER 
PROGRAMS.

Section 313 of the Federal Water Pollution Control Act (33 U.S.C. 1323) is 
amended by adding at the end the following:

(̀c) Reasonable Service Charges-

`(1) IN GENERAL- For the purposes of this Act, reasonable service charges 
described in subsection (a) include any reasonable nondiscriminatory fee, charge, 
or assessment that is--

(̀A) based on some fair approximation of the proportionate contribution of the 
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property or facility to stormwater pollution (in terms of quantities of pollutants, or 
volume or rate of stormwater discharge or runoff from the property or facility); 
and

(̀B) used to pay or reimburse the costs associated with any stormwater 
management program (whether associated with a separate storm sewer system or a 
sewer system that manages a combination of stormwater and sanitary waste), 
including the full range of programmatic and structural costs attributable to 
collecting stormwater, reducing pollutants in stormwater, and reducing the volume 
and rate of stormwater discharge, regardless of whether that reasonable fee, 
charge, or assessment is denominated a tax.

`(2) LIMITATION ON ACCOUNTS-

(A) LIMITATION- The payment or reimbursement of any fee, charge, or 
assessment described in paragraph (1) shall not be made using funds from any 
permanent authorization account in the Treasury.

(̀B) REIMBURSEMENT OR PAYMENT OBLIGATION OF FEDERAL 
GOVERNMENT- Each department, agency, or instrumentality of the executive, 
legislative, and judicial branches of the Federal Government, as described in 
subsection (a), shall not be obligated to pay or reimburse any fee, charge, or 
assessment described in paragraph (1), except to the extent and in an amount 
provided in advance by any appropriations Act to pay or reimburse the fee, 
charge, or assessment.'.

Attached are the floor comments of the House and Senate wherein they try to explain what the terms 
of the legislation entail. Despite these efforts to provide clarity, however, we have a number of 
concerns about how to apply this legislation. In particular, would either the WASA or the DDOE 
stormwater assessment meet the new standard in Section (c)(1)(A) of being assessments that reflect 

the "...proportionate contribution of the property or facility to stormwater 
pollution (in terms of quantities of pollutants, or volume or rate of stormwater 
discharge or runoff from the property or facility)."? And even if either assessment meets 

this standard, there remain a couple of issues flowing from Section (c)(2) including: 

 1) is the Federal Building Fund a prohibited funding source since payment of stormwater assessments 

"shall not be made using funds from any permanent authorization account" per 

Section (c)(2)(A)? 

 2) would payment be delayed until the amount owed was secured "in advance" from Congress per 

Section (c)(2)(B)? 

Traditionally when it comes to providing a definitive interpretation of less-than-clear law, federal 
agencies will approach DOJ's Office of Legal Counsel for such an interpretation. Assuming this 
legislation does become law, I want to talk to you about my intent to do just that, and, pending getting 
such a ruling, we need to discuss what GSA should do in the meantime as to both of D.C.'s stormwater 
assessments, and any other jurisdiction that attempts to emulate D.C.'s approach. I'd like to set up a 
meeting to discuss, perhaps next Thursday morning, Jan 6th. Let me know. Thanks.

Kris 

(See attached f ile: CREC-2010-12-22-p t1-PgS11023-2.pdf ) (See attached f ile: 
H8978-22Dec10.pdf )
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Dear Conference Members,  
  
I am forwarding to each of you a Separate Statement that our DHS Member, Ivan Fong, has asked us to 
circulate to the membership.  DHS is inviting other members to join all or parts of its Separate 
Statement on Recommendation 2012-3 : Immigration Removal Adjudication (Adopted June 15, 2012).  It 
is important to note that the Chairman is not a sponsor of this Separate Statement and does not 
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CHAIRMAN’S RESPONSE TO PART A OF DHS’ SEPARATE 



STATEMENT  



The procedural concerns raised by the Department of Homeland Security (DHS) require 



an explanation based on my perspective as Chairman.  The 56
th



 Plenary Session opened with a 



quorum on Thursday, June 14, 2012.  By mid-afternoon during deliberations over the 



Immigration Removal Adjudication Recommendation, I was told that some had expressed 



concerns about a quorum; seeing a substantially full room, it did not seem to me there was no 



longer a quorum.  Moreover, a tie vote of 17-17 on one of the DHS amendments was not clear 



evidence of the lack of a quorum since some members may have abstained or may not have 



voted for other reasons.  For the record, I voted in favor of that particular DHS amendment to 



modify section 10.b of the Recommendation.  Later, DHS representatives were told they could 



make a quorum call if they wanted to, which they did.  Although no formal count was taken or 



recorded, a visual assessment of the raised hands in the room came up short, and we immediately 



ended the voting on the Recommendation for the day.   



On Friday, June 15, 2012, pursuant to Robert’s Rules, which the Conference follows 



where appropriate, I declared that the quorum call did not affect the prior day’s votes.  No one 



challenged this decision.  We then proceeded, with a quorum declared, to approve the entire 



Immigration Removal Adjudication Recommendation overwhelmingly by voice vote.   



The implication that ACUS did not follow proper procedure is troubling, especially since 



the Conference stands for the opposite.  My decision to count prior votes, while disappointing to 



DHS, were consistent with governing procedures.  As the DHS Separate Statement sets out, the 



Robert’s rule is that an absence of a quorum generally does not affect prior action since a 



quorum is presumed.  This was a judgment call, of course, which was clearly within my power to 



make, subject to reversal on the floor.  



Needless to say, we have learned from this situation and intend to make procedural 



changes to meet challenges like this in the future.  In truth, we believe there has only been one 



instance in the 48-year history of the Conference where a quorum call was requested by a 
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member.  Even in that instance, the motion failed because no member would second the motion.  



It is important to note that the Conference’s processes run deep, and the plenary session only 



culminates an extensive process.  Votes on recommendations are not just one-day events.  Our 



members participate in committee meetings in which proposed recommendations are discussed 



in great detail.  (The Immigration Removal Adjudication Recommendation involved six long 



sessions in which the relevant agencies and the public actively participated.)  The consultants 



share their work with the affected agencies and are influenced by their concerns.  And the 



Council reviews all recommendations before they go to the floor at the plenary session for final 



vote. 



Still, we can do better, and will in the future.  We should not allow this disagreement over 



quorums blind us to the fact that the Immigration Removal Adjudication project is a tremendous 



achievement for the Conference, DHS, DOJ and the public.  With an unprecedented 37 



recommendations (35 of which were adopted without objection), and great work by consultants, 



a major step was taken to improve the process of decision making under the Conference’s 



governing principles of fairness, efficiency and acceptability.   



We are now in the implementation phase of this historic project, and we look forward to 



working with the dedicated public servants at DHS and DOJ to make these recommendations 



part of the administrative adjudication process. 



 



_______________________________   _____________________ 



Paul R. Verkuil Date 



Chairman 
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Administrative Conference of the United States – 56th Plenary Session 



 



Recommendation on Immigration Removal Adjudication 



 



Separate Statement 
 



We write to express our concerns regarding the Conference’s adoption of the 



Recommendation on Immigration Removal Adjudication.  Part A of this Statement summarizes 



our concerns about the process by which the Assembly adopted sections 10.b and 21 of the 



Recommendation.  Part B sets forth, for the record, the Department of Homeland Security’s 



(DHS’s) substantive objections to those sections, as well as its formal abstentions on certain 



other sections of the Recommendation.   



A. Procedural Concerns 



Apart from any substantive objections to the Recommendation, we believe the possible 



lack of a quorum during the deliberations and votes on certain provisions at the June 14, 2012 



plenary session raises serious procedural questions and serves as a cautionary note for the 



Conference.  As an initial matter, we acknowledge the many months of cooperative work by the 



Committee on Adjudication, the ACUS staff, members of the public, and the subject agencies.  



Unfortunately, the failure to ensure a quorum at the plenary session calls into question the votes 



on those provisions. 



During the portion of the first day of the plenary session in which the Recommendation 



was discussed, the Assembly took three voice-votes on other portions of the Recommendation.  



In response to an inconclusive voice-vote on DHS’s proposed amendment to section 10.b 



(regarding the government’s authority to amend charges under certain conditions), a counted 



vote was taken.  The reported vote-count was 17 members in favor and 17 against.  No 



abstentions were asked for or recorded.  Because the proposed amendment did not receive a 



majority of votes cast, it failed.   



Noting that the total votes cast (34) did not represent a majority of Conference members 



(50),
1
 the Government Member from DHS asked another representative from DHS at the 



meeting to inform the Conference staff of the possible absence of a quorum.  Although the 



Conference staff was observed consulting with the Chair, those present continued to debate, 



make motions, and vote on the Recommendation.  As a result, despite DHS’s informal 



communication to Conference staff and the Chair of the possible absence of a quorum, a vote on 



another DHS amendment – to section 21 (regarding the authority of immigration judges to 



impose discipline on DHS attorneys) – was called and that amendment also failed. 



Shortly before a final vote on the full Recommendation was called, Conference staff 



informed the DHS representatives that if DHS wished to confirm the presence or absence of a 



quorum, it should make a formal motion through its designated member.  The DHS member so 



                                                           
1
 Section 302.6(b) of the Conference’s bylaws provides that “[a] majority of the members of the Conference shall 



constitute a quorum of the Assembly.”  The Conference is composed of a Chairman, Council, government members, 



and public members.  See 5 U.S.C. 593.  At its plenary session on June 14, 2012, the Conference distributed a roster 



of 99 current members, which included the Chair, ten Council Members, 48 Government Members, and 40 Public 



Members.   
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moved, and the resulting vote-count confirmed the absence of a quorum, although the number of 



voting members present was not announced.  A final vote on the full Recommendation was 



thereupon deferred to the following day.   



At that second day of the plenary session, the existence of a quorum was declared and, 



notwithstanding DHS’s stated objections, all votes from the prior day were held valid.  The full 



Recommendation was then put to a vote.  Without any further deliberation, those present on the 



second day of the plenary session adopted the Recommendation. 



We are concerned that the process by which the Assembly voted on DHS’s two proposed 



amendments may undermine the legitimacy of the two affected sections of the recommendation. 



1. Conference Bylaws.  Section 302.6(e) of the Conference’s bylaws provides that 



“Robert’s Rules of Order shall govern the proceedings of the Assembly to the extent 



appropriate.”  Under Robert’s Rules, “[i]f the chair notices the absence of a quorum, it is 



his duty to declare the fact, at least before taking any vote or stating the question on any 



new motion.”  Robert’s Rules of Order, Newly Revised 349 (11th ed. 2011).  Thus, a 



determination should have been made, especially once the Conference staff was informed 



of the possible absence of a quorum, whether there was a quorum before taking any 



further votes.  If that had occurred, DHS’s proposed amendments would not have been 



voted upon, and a properly constituted Assembly might have adopted them. 



 



Robert’s Rules further provide that, “[b]ecause of the difficulty likely to be encountered 



in determining exactly how long the meeting has been without a quorum in such cases, a 



point of order relating to the absence of a quorum is generally not permitted to affect 



prior action; but upon clear and convincing proof, such a point of order can be given 



effect retrospectively by a ruling of the presiding officer, subject to appeal.”  Id. 



(emphasis added).  Thus, although there was discretion on the second day of the plenary 



session to deem the actions taken by the Assembly on the first day valid, DHS’s 



procedural concerns, the minimal (if any) member departures between the time the votes 



at issue were taken and the quorum count, and the video record of the Conference 



proceedings could all have been considered to find sufficient evidence of the lack of a 



quorum during the disputed votes.  Doing so would have been “appropriate” (in 



accordance with the bylaws) and would have honored the letter and the spirit of both 



Robert’s Rules and the Conference’s quorum requirement. 



 



2. The Conference’s Mission.  When Congress created the Conference, it understood that 



the persuasive weight of a Conference recommendation would derive primarily from the 



noted expertise, accomplishments, and diversity of the Conference’s members.  See, e.g., 



5 U.S.C. 593(b)(6) (“The [other appointed] members [of the Conference] shall be 



members of the practicing bar, scholars in the field of administrative law or government, 



or others specially informed by knowledge and experience with respect to Federal 



administrative procedure.”).  Quorum requirements help the Conference fulfill the role 



envisioned for it by Congress by ensuring that an adequately representative group of 



members consider and vote on Conference recommendations.   
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Moreover, we note that the Conference, as an entity specifically charged with fostering 



the efficient and fair implementation of administrative procedures, see 5 U.S.C. 594, has 



a particularly strong interest in upholding those values when interpreting and applying its 



own rules of procedure.  The Conference’s stature, credibility, and legitimacy are 



diminished when it takes action without complying with its own express procedures. 



 



3. Expert Agency Role.  Finally, prudential considerations also weigh heavily against the 



Assembly’s actions on sections 10.b and 21.  The Recommendation at issue is 



exceptionally complex and lengthy and addresses matters that are beyond the substantive 



expertise of most Assembly members.  DHS, as one of the two government entities most 



affected by this Recommendation, was and is particularly well-situated to offer informed 



commentary on the Recommendation.  In fact, DHS provided extensive assistance at the 



committee level and arrived at consensus with the Committee on a broad range of issues.               



 



No less because DHS devoted extensive resources to this effort, however, we are 



concerned that approximately two-thirds of the Assembly was absent when DHS 



presented its strongly held views before the statutory body.  We are even more 



concerned, however, that in this instance, the Assembly may have acted, over DHS’s 



objections, without observing a bedrock principle of corporate governance – namely, that 



corporate entities may act only in accordance with stated procedural requirements, 



including those requiring a quorum for certain votes.   



For these reasons, we believe the process by which the Assembly adopted the 



aforementioned provisions may have been flawed.  Particularly given the closeness of the votes, 



it appears that had a quorum of the Assembly considered the various proposed member 



amendments, the outcome may have been different.  To avoid such situations in the future, and 



to ensure that Conference recommendations receive meaningful consideration by an 



appropriately representative portion of Conference members, we urge the Conference to employ 



a regular practice of noting the presence of a quorum prior to conducting any business at its 



meetings and plenary sessions, and to remain sensitive throughout its proceedings – and 



especially when close votes are recorded – to the imperative that the Conference act in 



accordance with its bylaws. 



B. DHS’s Substantive Objections and Abstentions 



  



Apart from our procedural concerns, certain of us write separately to address the 



substance of the Recommendation.  First, section 10.b of the Recommendation suggests that the 



Department of Justice’s (DOJ’s) Executive Office for Immigration Review (EOIR) amend its 



regulations “so that once a respondent has formally admitted or responded to the charges and 



allegations in a notice to appear (NTA), the government’s ability to amend the charges and 



allegations may be considered by the immigration judge in the exercise of his or her discretion.”  



As the Government Member from DHS noted during the plenary deliberations, the suggested 



regulatory change is not based on specific data or objective justification in the underlying report
2
 



                                                           
2
 Lenni B. Benson & Russell R. Wheeler, Enhancing Quality and Timeliness in Immigration Removal Adjudication, 



75 (June 7, 2012) (“Judges told [the consultants] in [their] interviews that regulations allowing trial attorneys to 



amend the charges and allegations at any time during the proceeding can make it difficult to anticipate the scope and 



content of the case even after the first master calendar” and “[a]dvocates and members of the private bar asserted 
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and would substantially impair the government’s longstanding prerogative to lodge additional or 



substituted charges of removability, with notice to the respondent, at any point during removal 



proceedings.  See 8 CFR 1003.30.  DHS objects not only because this proposal addresses an 



issue that may not be substantial, but also because the proposed change would almost certainly 



create additional inefficiencies in immigration removal adjudications.  In particular: 



 



 Section 10.b, if implemented, would erode the critical distinction between DHS’s 



prosecutorial role and EOIR’s adjudicative role by vesting immigration judges with the 



ability to dictate what charges DHS can bring and when.  For the past 50 years, DHS and 



the legacy Immigration and Naturalization Service (INS) have possessed the authority to 



amend an NTA at any time during proceedings.  See Miscellaneous Amendments, 27 FR 



9646, 9647 (1962) (concerning former 8 CFR 242.16(d) (1962), currently codified at 8 



CFR 1003.30 and 1240.10(e)).  During that time, the Attorney General rejected as 



“overly restrictive” an analogous recommendation, made in conjunction with rulemaking 



proceedings, suggesting that immigration charges should be brought all at one time.  The 



Attorney General emphasized that civil immigration proceedings require a “flexible, 



somewhat informal approach.”  See Aliens and Nationality; Rules of Procedure for 



Proceedings Before Immigration Judges, 52 FR 2931, 2934 (1987).  Section 10.b also 



runs counter to a core purpose for the creation of EOIR, which was “to remove any 



perception of prosecutorial bias from the performance of the adjudicatory function of the 



immigration court.”  See, e.g., Deborah Anker, Determining Asylum Claims in the United 



States: A Case Study on the Implementation of Legal Norms in an Unstructured 



Adjudicatory Environment, 19 N.Y.U. Rev. L. & Soc. Change 433, 441 n.19 



(1992/1993). 



 



 In addition, section 10.b, if implemented, would likely undermine efficiency in at least 



two ways.  First, as the EOIR Director stated during the plenary session, section 10.b 



would create a strong incentive for DHS to expend significant resources researching and 



filing all charges that may become relevant at some point in the future, i.e., to “pile on” 



charges and allegations in every NTA, so as to avoid being potentially precluded from 



pursuing such charges later in a case.  See De Faria v. INS, 13 F.3d 422, 424 (1st Cir. 



1993) (“Yet there is no requirement that the INS advance every conceivable basis for 



deportability in the original show cause order.  As the [immigration judge] explained, 



such a rule would needlessly complicate proceedings in the vast majority of cases.”).  



Second, section 10.b would likely spawn significant collateral litigation over whether an 



immigration judge properly exercised his or her discretion to allow or to disallow the 



amended charges.  Such collateral litigation would result in net inefficiencies and 



substantially impact the resources of DHS, EOIR, aliens in removal proceedings, and the 



federal courts.   



 



                                                                                                                                                                                           
that trial attorneys sometimes wait to amend charges because they did not devote sufficient time to the matter until 



immediately prior to the merits hearing and that the resulting amendment can cause substantial delays.”).  Given the 



adversarial nature of removal proceedings, the self-interested statements of “advocates and members of the private 



bar,” without more, are an inadequate basis on which to urge significant regulatory reform. 
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 Finally, section 10.b, if implemented, could also substantially limit DHS’s ability to 



adjust its charging theory based on new information, intervening case law, or other 



reasonable considerations.  In complex removal proceedings, including those involving 



national security issues, the most serious charges and related allegations may necessitate 



intense review and vetting, and the basis for such may well be uncovered or triggered, in 



the first instance, by testimony or other evidence proffered or discovered during the 



course of removal proceedings.  This provision would effectively constrain ICE trial 



counsel to make use of whatever charging theory U.S. Citizenship and Immigration 



Services, U.S. Customs and Border Protection, or ICE operational personnel include in 



the NTA as originally prepared (often under intense time pressures).  Such an unintended 



consequence would significantly and unnecessarily hamper the government’s ability to 



execute its important statutory responsibilities. 



 



Given these substantial objections, the Government Member from DHS proposed striking 



section 10.b or, in the alternative, amending it to recommend that EOIR “[e]valuate the extent to 



which the government’s exercise of its authority to amend the charges and allegations in an NTA 



affects the efficiency and accuracy of immigration removal adjudication.”  As discussed in Part 



A of this Statement above, both proposed amendments failed at the plenary session.
 



 



DHS also objects to section 21 of the Recommendation as unnecessary and contrary to 



the Executive Branch’s considered position on the issue.  Section 21 recommends that EOIR (1) 



continue its efforts to implement the statutory grant of immigration judge contempt authority; (2) 



evaluate potential disciplinary procedures for lack of preparation or legal knowledge; and (3) 



explore options for developing educational and training resources, and potentially funding such 



resources through monetary sanctions for poor attorney performance.   



 



 Section 21, as applied to ICE trial counsel, is unnecessary in light of existing avenues for 



addressing poor attorney performance and misconduct.  ICE attorneys are subject to 



extensive disciplinary and performance standards.
3
  Indeed, in 2000 and 2008, DOJ 



expressly declined to impose EOIR’s disciplinary rules on DHS (and previously INS) 



counsel, in part because of existing mechanisms by which such misconduct is handled.  



See DOJ, INS, Professional Conduct for Practitioners – Rules and Procedures, 65 FR 



39513, 39522 (June 27, 2000); see also DOJ, EOIR, Professional Conduct for 



Practitioners – Rules and Procedures, and Representation and Appearances, 73 FR 76914, 



76917 (Dec. 18, 2008).  The report accompanying the Recommendation provides scant 



(if any) support for the position that these existing processes are inadequate.
4
 



                                                           
3
 For example, the ICE Office of Professional Responsibility (OPR) investigates any allegations that ICE attorneys 



have engaged in serious misconduct.  ICE may use an OPR investigation as the basis for appropriate disciplinary 



action against an employee, including removal from federal service.  Additionally, ICE attorneys are subject to the 



agency’s performance appraisal system.  If an ICE attorney fails to perform the critical elements of his or her 



position, the agency has authority to remove the attorney from federal service.  ICE attorneys are also subject to the 



Standards of Ethical Conduct for Employees of the Executive Branch.  Finally, immigration judges may report (and 



have reported) alleged ICE attorney misconduct to local ICE supervisors, ICE management, and state bar 



authorities. 



 
4
 The survey distributed by the consultants “did not ask [immigration] judges if they should have sanction authority 



for DHS attorneys.”  Lenni B. Benson & Russell R. Wheeler, supra note 2, at 88.  Rather, the survey asked 
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 Moreover, it is unlikely that Congress, in giving the Attorney General authority to 



promulgate immigration judge contempt regulations, see 8 U.S.C. 1229a(b)(1), intended 



to empower immigration judges to sanction government trial attorneys.  See “Civil 



Liberties Restoration Act of 2004,” S.B. 2528, § 204(d)(6)(B), 150 Cong. Rec. S6884-01 



(unsuccessful attempt to amend section 1229a(b)(1) to apply immigration judge contempt 



authority to “all parties appearing before the immigration judge . . . [to] be imposed by a 



single process applicable to all parties”).    



 



 Finally, strong prudential reasons weigh against supporting this provision.  The provision 



would effectively give immigration judges – attorneys employed by DOJ – authority to 



sanction ICE attorneys with civil monetary penalties.  In addition to potentially 



displacing more productive means of communicating dissatisfaction with government 



counsel’s performance, this approach would interfere with ICE’s ability to manage its 



own attorneys.  In particular, such sanction authority would dramatically shift the balance 



of power in the immigration courtroom and place ICE attorneys in the impossible 



position of either capitulating to incorrect immigration judge rulings and limiting the 



presentation of unpopular legal arguments, or facing sanctions from their fellow 



Executive Branch attorneys.   



 



For the record, and as indicated in our written materials prior to the plenary session, DHS 



notes that it abstains from sections 12, 24, 26 and 27 of the Recommendation, due to ongoing 



litigation or litigation risk, and from section 25, because the issue is currently the subject of 



rulemaking. 



 



Respectfully submitted, 



Ivan K. Fong 



Government Member 



U.S. Department of Homeland Security 



Esa Sferra-Bonistalli 



Liaison Representative 



U.S. Coast Guard 



Alan Swendiman 



Liaison Representative 



U.S. Immigration and Customs Enforcement\ 



[Other names to be added] 



                                                                                                                                                                                           
“whether they agreed with the statement that ‘Judges should have authority to recommend investigation of DHS 



attorneys for possible sanction.’”  Id.  Eighty percent of those responding indicated that immigration judges should 



have such authority, and we agree: They can continue to do so through ICE OPR, the attorney’s local supervisors, or 



through the relevant state bar authorities.    
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The following members and representatives join 



only Part A of this Statement: 



David W. Ogden 



Public Member 



WilmerHale 



 



Carol Ann Siciliano 



Government Member 



U.S. Environmental Protection Agency 



[Other names to be added] 



The following members and representatives join 



only Part B of this Statement: 



[Other names to be added] 
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endorse the statement in any way.  The Chairman approved circulating this document for signatures 
only as a courtesy to DHS.  
  
Separate Statements are permitted under the Conference's authorizing statute and its bylaws.  The 
Administrative Conference Act states that "A member who disagrees with a recommendation adopted 
by the Assembly is entitled to enter a dissenting opinion and an alternate proposal in the record of the 
Conference proceedings, and the opinion and proposal so entered shall accompany the Conference 
recommendation in a publication or distribution thereof."  5 USC § 595(a)(1) (emphasis added).  ACUS 
bylaws state that "A member who disagrees in whole or in part with a recommendation adopted by the 
Assembly is entitled to enter a separate statement in the record of the Conference proceedings and to 
have it set forth with the official publication of the recommendation.  A member's failure to file or join 
in such a separate statement does not necessarily indicate his or her agreement with the 
recommendation." ACUS Bylaws, Section 302.6(c)(1) (emphasis added).  
  
Historically, a number of Separate Statements have been filed in the past, most recently in 1982; and 
those Separate Statements have focused almost entirely on substantive objections to a particular 
recommendation.  In this particular case, the Separate Statement places great emphasis on the fact that 
two proposed DHS amendments failed during the debate on the Immigration Removal Adjudication 
Recommendation because of what DHS perceives as procedural irregularities (i.e., the lack of a 
quorum).  Because of the unusual nature of DHS' Separate Statement, and because the Separate 
Statement will be forever attached to the recommendation in all official publications (annual report, 
website, Federal Register, etc.), the Chairman has chosen to file a response based on his perception of 
events.  A copy of the Chairman's response is also attached for your information.  
  
Interested voting members may join all or part of DHS's Separate Statement-Part A deals with their 
procedural objections and part B deals with their substantive objections.  Interested individuals may opt 
to join Part A only, Part B only, or both parts (i.e., the entire statement).  
  
If you have questions related to the DHS Separate Statement, please contact Danny Fischler, attorney-
advisor at DHS, danny.fischler@hq.dhs.gov<mailto:danny.fischler@hq.dhs.gov%0d> or 202-282-9197.  If 
you have questions regarding the Chairman's response, please contact me.  If you are interested in 
joining all or part of DHS' Separate Statement, please communicate that to me by Monday, July 30, 2012 
by sending an email to smcgibbon@acus.gov<mailto:smcgibbon@acus.gov>.  Indicate in the email your 
name and which parts of DHS' Separate Statement you will be joining.  Finally, if you have any questions 
about this process, please contact me.  
  
Thank you.  
  
Sincerely,  
Shawne C. McGibbon | General Counsel  
[Signature Line]  
1120 20th Street, NW  Suite 706 South .  Washington, DC  .  20036  
(202) 480-2088  (o)  .  (202) 603-9544 (m) .  (202) 386-7190 (f)  
smcgibbon@acus.gov <smcgibbon@acus.gov%20%20>  .  www.acus.gov  
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here is list of more feds to add to our list 
thanks, KT 
Kathleen M. Turco, Associate Administrator 
Office of Governmentwide Policy 
U.S. General Services Administration 
202-501-8880 Office 
202-246-5624 Mobile 

IRMCO 2011 - CELEBRATING 50 YEARS OF PERFORMANCE LEADERSHIP 
March 15 and 16, 2011 
Kellogg Conference Center, Gallaudet University, NE, Washington, DC 
www.irmco.gov 
----- Forwarded by Kathleen M. Turco/M/CO/GSA/GOV on 03/04/2011 08:13 AM -----

 

Joseph A. Neurauter/VB/CO/GSA/GOV
03/02/2011 11:09 AM

T
o

"Kathleen Turco" <Kathleen.Turco@gsa.gov>, "Mindy Connolly" 
<mindy.connolly@gsa.gov>
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Fw: CAO's List

Info on CAOs in Federal government. 
Joe 
Joseph A. Neurauter 
GSA Senior Procurement Executive 
GSA Suspension and Debarment Official 
Office of Acquisition Policy 
202-219-3454

Tigisty H. Berhe 
 ----- Original Message ----- 
    From: Tigisty H. Berhe 
    Sent: 03/02/2011 10:57 AM EST 
    To: Joseph Neurauter 
    Subject: Re: CAO's List 
Joe, 

Here's the list in an excel spreadsheet. What I've done is provided you with three sheets - one with just 
CAOs, the next with just SPEs and the last with both CAOs and SPEs. I did that because a lot of Senior 
Procurement Executives are Chief Acquisition Officers and vice versa - not to mention not every 
dept/agency representative on the CAO Council has just those titles. So, because I didn't want to leave 
out any CAO Council member, I've provided you will all the names. 

Let me know if you need anything else. 


CAO's

		Prefix		First Name		Mid Init		Last Name		Department		Title		Public Email

		Ms.  		Maureen  				Shauket  		Agency for International Development		Director & Senior Procurement Executive		mshauket@usaid.gov  

		Mr.  		Braden  				Enroth  		Agency for International Development		Deputy Director, Office of Acquisition & Assistance		benroth@usaid.gov  

		Ms.  		Tina  				Ballard  		Committee for Purchase From People Who Are Blind or Severely Disabled		Executive Director		tballard@abilityone.gov  

		Ms.  		Kimberly  		M.  		Zeich  		Committee for Purchase From People Who Are Blind or Severely Disabled		Deputy Executive Director		kzeich@abilityone.gov  

		Mr.  		Kermit  				Jones  		Committee for Purchase From People Who Are Blind or Severely Disabled		Chief of Staff

		Mr.  		Quinton  		N.  		Robinson  		Department of Agriculture		Director, OSDBU		quinton.robinson@da.usda.gov  

		Mr.  		Pearlie  				Reed  		Department of Agriculture		Assistant Secretary for Administration and Chief Acquisition Officer		pearlie.reed@da.usda.gov  

		Mr.  		Scott  		B.  		Quehl  		Department of Commerce		Chief Acquisition Officer and Assistant Secretary for Administration		SQuehl@doc.gov  

		Mr.  		Barry  				Berkowitz  		Department of Commerce		Senior Procurement Executive		BBerkowitz@doc.gov  

		Mr.  		Shay  		D.  		Assad  		Department of Defense		Director, Defense Procurement & Acquisition Policy		shay.assad@osd.mil  

		Mr.  		Hugh  		J.  		Hurwitz  		Department of Education		Deputy Chief Financial Officer		hugh.hurwitz@ed.gov  

				Vacant  				Position  		Department of Education		Chief Financial Officer

		Ms.  		Ingrid  				Kolb  		Department of Energy		Director		ingrid.kolb@hq.doe.gov  

				Position  				Vacant  		Department of Energy		Chief Acquisition Officer

		Ms.  		Nancy  				Gunderson  		Department of Health & Human Services		Deputy Assistant Secretary for Grants and Acquisition		Nancy.Gunderson@hhs.gov  

		Ms.  		Ellen  		G.  		Murray  		Department of Health & Human Services		Chief Financial Officer		ellen.murray@hhs.gov  

		Mr.  		Richard  		K.  		Gunderson  		Department of Homeland Security		Deputy Chief Procurement Officer		richard.gunderson@dhs.gov  

		Mr.  		Nick  				Nayak  		Department of Homeland Security		Chief Procurement Officer		Nick.Nayak@dhs.gov  

		Mr.  		Ron  				Sims  		Department of Housing & Urban Development		Deputy Secretary		deputysecretarysims@hud.gov  

		Ms.  		Jemine  		A.  		Bryon  		Department of Housing & Urban Development		Chief Procurement Officer/Senior Procurement Executive		jemine.a.bryon@hud.gov  

		Ms.  		Elie  				Stowe  		Department of Housing & Urban Development		Assistant Chief Procurement Officer for Policy and Systems		Elie.F.Stowe@hud.gov  

		Mr.  		Lee  				Lofthus  		Department of Justice		Assistant Attorney General for Administration		lee.j.lofthus@usdoj.gov  

				Position  				Vacant  		Department of Justice		Management & Planning Staff

		Mr.  		Milton Al  				Stewart  		Department of Labor		Director, Business Operations Center		stewart.milton@dol.gov  

		Mr.  		Corey  				Rindner  		Department of State		Procurement Executive		rindnercm@state.gov  

		Mr.  		Steve  				Rodriguez  		Department of State		Acting Assistant Secretary for Administration

		Mr.  		Edward  		M.  		Harrington  		Department of the Army		Deputy Assistant Secretary of the Army/ Procurement		edward.harrington@us.army.mil  

		Mr.  		Elliott  				Branch  		Department of the Navy		Executive Director Acquisition & Logistics Management		elliott.branch@navy.mil  

		RDML  		David  		F.  		Baucom, SC  		Department of the Navy		Deputy Assistant Secretary of the Navy for Acquisition and Logistics Management		david.f.baucom@navy.mil  

				Position  				Vacant  		Department of the Air Force		Associate Deputy Assistant Secretary (Contracting)/Assistant Secretary (Acquisition)

		Ms.  		Pamela  				Schwenke  		Department of the Air Force		Deputy Assistant Secretary (Contracting)/Assistant Secretary (Acquistion)		pamela.schwenke@pentagon.mil  

				Position  				Vacant  		Department of the Air Force		Assistant Secretary of the Air Force

		Ms.  		Debra  		E.  		Sonderman  		Department of the Interior		Director, Office of Acquisition and Property Management and Senior Procurement Executive		debra_sonderman@ios.doi.gov  

		Ms.  		Pam  				Haze  		Department of the Interior		Deputy Assistant Secretary for Budget, Finance, Performance, and Acquisition

		Ms.  		Rhea  				Suh  		Department of the Interior		Assistant Secretary for Policy, Management and Budget		rhea_suh@ios.doi.gov  

		Mr.  		Thomas  		A.  		Sharpe, Jr.  		Department of the Treasury		Senior Procurement Executive & Deputy Chief Acquisition Officer		thomas.sharpe@treasury.gov  

		Mr.  		Daniel  				Tangherlini  		Department of the Treasury		Assistant Secretary for Management		dan.tangherlini@treasury.gov  

				Brodi  				Fontenot  		Department of Transportation		Acting Assistant Secretary for Administration		brodi.fontenot@dot.gov  

		Mr.  		Jan  		R.  		Frye  		Department of Veterans Affairs		Deputy Assistant Secretary for Acquisition and Logistics		jan.frye@va.gov  

		Mr.  		Glenn  				Haggstrom  		Department of Veterans Affairs		Executive Director Acquisition, Logistics, & Construction		glenn.haggstrom@va.gov  

		Mr.  		John  				Gherardini  		Environmental Protection Agency		Deputy Director, Office of Acquisition Managment		gherardini.john@epa.gov  

		Mr.  		John  				Bashista  		Environmental Protection Agency		Director, Office of Acquisition Management and Senior Procurement Executive		bashista.john@epa.gov  

		Mr.  		Craig  		E.  		Hooks  		Environmental Protection Agency		Chief Acquisition Officer		hooks.craig@epa.gov  

		Ms.  		Althea  				Kireilis  		Executive Office of the President		Chief Procurement & Contract Management Officer		akireilis@oa.eop.gov  

		Ms.  		Althea  				Kireilis  		Executive Office of the President		Chief Procurement & Contract Management Officer		akireilis@oa.eop.gov  

				Position  				Vacant  		General Services Administration		Deputy Chief Acquisition Officer & Senior Procurement Executive

				Kathleen  				Turco  		General Services Administration		Associate Administrator for the Office of Governmentwide Policy, Chief Acquisition Officer		kathleen.turco@gsa.gov  

		Mr.  		Joseph  				Neurauter  		General Services Administration		Deputy Associate Administrator of Acquisition Policy and Senior Procurement Executive		joseph.neurauter@gsa.gov  

		Ms.  		Theresa  		A.  		Everett  		Intelligence Community		Senior Procurement Executive		theresa.a.everett@ugov.gov  

		Mr.  		William  		P.  		McNally  		National Aeronautics & Space Administration		Assistant Administrator for Procurement		william.p.mcnally@nasa.gov  

		Mr.  		Greg  				Steigerwald  		National Science Foundation		Acting Senior Procurement Executive		gsteiger@nsf.gov  

		Mr.  		Greg  				Steigerwald  		National Science Foundation		Acting Senior Procurement Executive		gsteiger@nsf.gov  

		Ms.  		Phyllis  				Bower  		Nuclear Regulatory Commission		Director, Division of Contracts, Office of Administration		phyllis.bower@nrc.gov  

		Ms.  		Lesley  				Field  		Office of Management & Budget		Deputy Administrator, Office of Federal Procurement Policy		Lesley_Field@omb.eop.gov  

		Mr.  		Jeffrey  				Zients  		Office of Management & Budget		Deputy Director for Management

				Daniel  		I.  		Gordon  		Office of Management & Budget		Administrator, Office of Federal Procurement Policy		dgordon@omb.eop.gov  

		Ms.  		Tina  				McGuire  		Office of Personnel Management		Director for Facilities, Security and Contracting		tina.mcguire@opm.gov  

		Mr.  		Darryl  		K.  		Hairston  		Small Business Administration		Associate Administrator, Office of Management & Administration		darryl.hairston@sba.gov  

				Joseph  				Jordan  		Small Business Administration		Associate Administrator Gov't Contracting & Business Development		joseph.jordan@sba.gov  

		Ms.  		Dianne  				Rose  		Social Security Administration		Associate Commissioner for the Office of Acquisition and Grants		dianne.rose@ssa.gov  





SPE's

		Prefix		First Name		Mid Init		Last Name		Department		Title		Public Email

		Mr.  		William  				Roeder  		Administrative Office of the US Courts		Procurement Executive		bill_roeder@ao.uscourts.gov  

		Mr.  		Ralston  				Cox  		Advisory Council on Historic Preservation		Director, Office of Administration		rcox@achp.gov  

		Ms.  		Maureen  				Shauket  		Agency for International Development		Director & Senior Procurement Executive		mshauket@usaid.gov  

		Mr.  		Tom  				Sole  		American Battle Monuments Commission		Director of Engineering		solet@abmc.gov  

		Mr.  		William  				Grant  		Appalachian Regional Commission		Interim Director, Finance & Administration		wgrant@arc.gov  

		Ms.  		Vivian  				Gallups  		Board of Broadcast Governors		Senior Procurement Executive		vgallups@bbg.gov  

		Ms.  		Judith  				Schellenberger  		Christopher Columbus Foundation		Executive Director		judithmscolumbus@cs.com  

		Ms.  		Pamela  				Dunston  		Commission on Civil Rights		Chief of Administrative Services		pdunston@usccr.gov  

		Ms.  		Tina  				Ballard  		Committee for Purchase From People Who Are Blind or Severely Disabled		Executive Director		tballard@abilityone.gov  

		Mr.  		Steven  				Grossman  		Commodity Futures Trading Commission		Senior Procurement Executive		sgrossman@cftc.gov  

		Ms.  		Caryn  				Rotheim  		Congressional Budget Office		Chief Acquisition Officer		caryn.rotheim@cbo.gov  

		Ms.  		Donna  				Hutton  		Consumer Product Safety Commission		Director of Procurement & Deputy Chief Acquisition Officer		dhutton@cpsc.gov  

		Ms.  		Patricia  		M.  		Semple  		Consumer Product Safety Commission		Senior Procurement Executive & Chief Acquisition Officer		psemple@cpsc.gov  

		Mr.  		William  				Anderson  		Corporation for National & Community Service		Deputy Chief Financial Officer		wanderson@cns.gov  

		Mr.  		Jim  				Williams  		Court Services and Offender Supervision Agency		Associate Director, Management and Administration		jim.williams@csosa.gov  

		Mr.  		Dave  				Ricci  		Defense Contract Management Agency		Executive Director, Contracts		dave.ricci.@dcma.mil  

		Mr.  		Brian  				Grosner  		Defense Nuclear Facilities Safety Board		Senior Procurement Executive		briang@dnfsb.gov  

		Mr.  		Fred  		C.  		Cohen  		Delta Regional Authority		Director of Finance & Administration		fcohen@dra.gov  

		Ms.  		Lisa  				Wilusz  		Department of Agriculture		Director, Office of Procurement and Property Management		lisa.wilusz@usda.gov  

		Mr.  		Shay  		D.  		Assad  		Department of Defense		Director, Defense Procurement & Acquisition Policy		shay.assad@osd.mil  

		Mr.  		Hugh  		J.  		Hurwitz  		Department of Education		Deputy Chief Financial Officer		hugh.hurwitz@ed.gov  

		Ms.  		Nancy  				Gunderson  		Department of Health & Human Services		Deputy Assistant Secretary for Grants and Acquisition		Nancy.Gunderson@hhs.gov  

		Ms.  		Doris  				Gibson  		Department of Health & Human Services		Director, Acquisition Program Support		Doris.Gibson@hhs.gov  

		Mr.  		Chris  				Armstrong  		Department of Homeland Security		Management Directorate		chris.armstrong@dhs.gov  

		Ms.  		Jemine  		A.  		Bryon  		Department of Housing & Urban Development		Senior Procurement Executive		jemine.a.bryon@hud.gov  

		Ms.  		Jemine  		A.  		Bryon  		Department of Housing & Urban Development		Chief Procurement Officer/Senior Procurement Executive		jemine.a.bryon@hud.gov  

		Mr.  		Lee  				Lofthus  		Department of Justice		Assistant Attorney General for Administration		lee.j.lofthus@usdoj.gov  

		Mr.  		Michael  		H.  		Allen  		Department of Justice		Senior Procurement Executive		michael.allen3@usdoj.gov  

		Mr.  		Edward  				Hugler  		Department of Labor		Senior Procurement Executive		hugler.edward@dol.gov  

		Mr.  		Corey  				Rindner  		Department of State		Procurement Executive		rindnercm@state.gov  

		Mr.  		Dean  				Popps  		Department of the Army		Acting Assistant Secretary of the Army (Acquisition, Logistics, and Technology)		Dean.popps@hqda.army.mil  

		Ms.  		Debra  		E.  		Sonderman  		Department of the Interior		Director, Office of Acquisition and Property Management and Senior Procurement Executive		debra_sonderman@ios.doi.gov  

		Mr.  		Thomas  		A.  		Sharpe, Jr.  		Department of the Treasury		Senior Procurement Executive & Deputy Chief Acquisition Officer		thomas.sharpe@treasury.gov  

		Mr.  		Willie  				Smith  		Department of Transportation		Acting Senior Procurement Executive		Willie.Smith@dot.gov  

		Mr.  		Jan  		R.  		Frye  		Department of Veterans Affairs		Deputy Assistant Secretary for Acquisition and Logistics		jan.frye@va.gov  

		Mr.  		Glenn  				Haggstrom  		Department of Veterans Affairs		Executive Director Acquisition, Logistics, & Construction		glenn.haggstrom@va.gov  

		Mr.  		John  				Gherardini  		Environmental Protection Agency		Deputy Director, Office of Acquisition Managment		gherardini.john@epa.gov  

				John  				Bashista  		Environmental Protection Agency		Director, Office of Acquisition Management and Senior Procurement Executive		Bashista.John@epamail.epa.gov  

		Ms.  		Althea  				Kireilis  		Executive Office of the President		Chief Procurement & Contract Management Officer		akireilis@oa.eop.gov  

		Ms.  		Althea  				Kireilis  		Executive Office of the President		Chief Procurement & Contract Management Officer		akireilis@oa.eop.gov  

		Mr.  		Mark  				Pitra  		Export/Import Bank of the US		Senior Procurement Executive		mark.pitra@exim.gov  

		Ms.  		Bridget  				Gauer  		Federal Communications Commission		Chief, Procurement and Contracting		bridget.gauer@fcc.gov  

		Mr.  		Michael  		J.  		Rubino  		Federal Deposit Insurance Corporation		Associate Director, Acquisition Services Branch		mrubino@fdic.gov  

		Mr.  		Bret  		A  		Zieman  		Federal Elections Commission		Director of Procurement		bzieman@fec.gov  

		Mr.  		Bret  		A.  		Zieman  		Federal Elections Commission		Director of Procurement		bzieman@fec.gov  

				Position  				Vacant  		Federal Energy Regulatory Commission		Director of Procurement

		Mr.  		David  		A.  		Lee  		Federal Housing Finance Board		Deputy Director		leed@fhfb.gov  

		Ms.  		Catherine  				Emerson  		Federal Labor Relations Authority		Executive Director		cemerson@flra.gov  

		Ms.  		Sonna  				Stampone  		Federal Labor Relations Authority		Executive Director		SStampone@flra.gov  

		Mr.  		Michael  				Kilby  		Federal Maritime Commission		Director of Management Services		mkilby@fmc.gov  

		Ms.  		Lisa  				Boyd  		Federal Mine Safety and Health Review Commission		Acting Executive Director		lboyd@fmshrc.gov  

				Position  				Vacant  		Federal Reserve Board		Senior Associate Director

				Position  				Vacant  		General Services Administration		Deputy Chief Acquisition Officer & Senior Procurement Executive

		Mr.  		Herbert  		H.  		Jackson  		Government Printing Office		Chief, Acquisition Services		hjackson@gpo.gov  

				Position  				Vacant  		Institute of Museum and Library Services		Senior Procurement Executive

		Ms.  		Steve  				Weiss  		James Madison Memorial Fellowship Foundation		Contracting Officer		sweiss@jamesmadison.com  

		Ms.  		Sylvia  				Dandridge  		Japan-US Friendship Commission		Staff Assistant		sdandridge@jusfc.gov  

				Position  				Vacant  		John F. Kennedy Center for Performing Arts		Senior Procurement Executive

		Mr.  		David  				Richardson  		Legal Services Corporation		Treasurer Controller		david.richardson@lsc.gov  

		Ms.  		Cathy  				Jones  		Marine Mammal Commission		Administrative Officer		smontgomery@mmc.gov  

		Mr.  		Tim  				Gulley  		Medicare Payment Advisory Commission		Contracting Specialist		tgulley@medpac.gov  

		Mr.  		Charles  				Roche  		Merit Systems Protection Board		Director, Financial and Administrative Management		charlie.roche@mspb.gov  

		Mr.  		Jim  				Blades  		Millennium Challenge Corporation		Managing Director, Senior Procurement Executive		bladesjr@mcc.gov  

		Mr.  		Philip  				Lemanski  		Morris K. Udall Foundation		Chief Financial Officer		lemanski@udall.gov  

		Mr.  		William  		P.  		McNally  		National Aeronautics & Space Administration		Assistant Administrator for Procurement		william.p.mcnally@nasa.gov  

		Ms.  		Munira  				Mwalimu  		National Assessment Governing Board		Operations Officer		munira.mwalimu@ed.gov  

		Mr.  		Barry  		S.  		Socks  		National Capital Planning Commission		Chief Operating Officer		barry@ncpc.gov  

				Vacant  				Position  		National Commission on Libraries & Info. Science		Director of Operations

		Mr.  		Martin  				Gould  		National Council on Disability		Acting Chief Executive Officer		mgould@ncd.gov  

		Mr.  		Michael  		J.  		Kole  		National Credit Union Administration		Senior Procurement Executive		mkole@ncua.gov  

		Ms.  		Latonca  				Harris  		National Endowment for the Arts		Contract Specialist/Cooperative Agreement Coordinator		harrisl@arts.endow.gov  

		Mr.  		Barry  				Maynes  		National Endowment for the Humanities		Director of Administrative Services		bmaynes@neh.gov  

		Mr.  		Rodney  				Cartwright  		National Gallery of Art		Senior Procurement Executive		r-cartwright@nga.gov  

		Ms.  		Gloria  				Joseph  		National Labor Relations Board		Director of Administration		gloria.joseph@nlrb.gov  

		Ms.  		June  		D.W.  		King  		National Mediation Board		Director		king@nmb.gov  

				Joseph  				Waddell  		National Nuclear Security Administration		Senior Procurement Executive		joseph.waddell@nnsa.doe.gov  

		Mr.  		Greg  				Steigerwald  		National Science Foundation		Acting Senior Procurement Executive		gsteiger@nsf.gov  

		Ms.  		Lola  		A.  		Ward  		National Transportation Safety Board		Director of Office Administration		lola.ward@ntsb.gov  

		Ms.  		Kathryn  		O.  		Greene  		Nuclear Regulatory Commission		Director of Administration		kathryn.greene@nrc.gov  

		Ms.  		Joyce  		M.  		Dory  		Nuclear Waste Technical Review Board		Director of Administration		dory@nwtrb.gov  

		Mr.  		Mark  				Kinsey  		Office of Federal Housing Enterprise Oversight		Senior Procurement Executive		mark.kinsey@ofheo.gov  

		Ms.  		Edith  				Brown  		Office of Government Ethics		Administrative Officer		embrown@oge.gov  

				Jennifer  				Swartz  		Office of Management & Budget		Program Specialist		jswartz@omb.eop.gov  

		Ms.  		Anna  		L.  		Hernandez  		Office of Navajo & Hopi Indian Relocation		Contracting Officer		ahernan@onhir.gov  

				Daniel  				Nielsen  		Office of the Director of National Intelligence		Procurement Executive		daniel.nielsen@ugov.gov  

				Daniel  				Nielsen  		Office of the Director of National Intelligence		Senior Procurement Executive		daniel.nielsen@ugov.gov  

		Mr.  		Robert  				Campbell  		Overseas Private Investment Corporation		Contracting Specialist		rcamp@opic.gov  

		Mr.  		Steve  				Block  		Pension Benefit Guaranty Corporation		Chief Acquisition Officer and Senior Procurement Executive		block.steve@pbgc.gov  

		Ms.  		Sharon  				Sheehan  		Securities and Exchange Commission		Senior Procurement Executive		sheehans@sec.gov  

		Mr.  		Ajoy  				Sinha  		Small Business Administration		Senior Procurement Executive		ajoy.sinha@sba.gov  

		Mr.  		Curtis  		B.  		Sanchez  		Smithsonian Institution		Associate Director for Policies and Resources, Office of Contracting & Personal Property Management, Office of the CFO		sanchezc@si.edu  

		Ms.  		Dottie  				Leffler  		Smithsonian Institution		Deputy Director, Office of Contracting & Personal Property Management, Office of the CFO		lefflerd@si.edu  

				Michael  				Gallagher  		Social Security Administration		Deputy Commissioner for Budget, Finance and Management		michael.gallagher@ssa.gov  

		Mr.  		Terrell  				Burkhart  		Tennessee Valley Authority		Senior Vice President of Procurement		gdbright@tva.gov  

		Ms.  		Susan  		R.  		Little  		US Access Board		Contracts Specialist		little@access-board.gov  

		Dr.  		John  				Farrell  		US Arctic Research Commission		Executive Director		jfarrell@arctic.gov  

		Mr.  		Patrick  				Mealy  		US Equal Employment Opportunity Commission		Director of Procurement		patrick.mealy@eeoc.gov  

		Mr.  		James  		T.  		Brady  		US Holocaust Memorial Museum		Director of Procurement		jbrady@ushmm.org  

		Ms.  		Rose Mary  				Heidenreich  		US Institute of Peace		Contracting Officer		rheidenreich@usip.org  

		Mr.  		Carey  				Fountain  		US Peace Corps		Chief Acquisition Officer and Senior Procurement Executive		cfountain@peacecorps.gov  

		Ms.  		Lisa  		M.  		Bilder  		US Peace Corps		Deputy Chief Acquisition Officer		lbilder@peacecorps.gov  

		Ms.  		Susan  				Brownell  		US Postal Service		Vice President Supply Management

		Mr.  		Ron  				Stith  		US Postal Service Inspector General		Assistant Inspector General for Mission Support		rstith@uspsoig.gov  

		Mr.  		Henry  		M.  		Valiulis  		US Railroad Retirement Board		Director of Administration		henry.valiulis@rrb.gov  

				Position  				Vacant  		US Tax Court		Director of Facilities Management

				Position  				Vacant  		US Trade and Development Agency		Chief, Contracts Office

				Position  				Vacant  		Valles Caldera Trust		Administrative Officer

				Lana  		D.  		Walbert  		Vietnam Education Foundation		Director of Finance, Accounting and Administration		lanawalbert@vef.gov  





CAO's & SPE's

		Prefix		First Name		Mid Init		Last Name		Department		Title		Public Email

		Mr.  		William  				Roeder  		Administrative Office of the US Courts		Procurement Executive		bill_roeder@ao.uscourts.gov  

		Mr.  		Ralston  				Cox  		Advisory Council on Historic Preservation		Director, Office of Administration		rcox@achp.gov  

		Ms.  		Maureen  				Shauket  		Agency for International Development		Director & Senior Procurement Executive		mshauket@usaid.gov  

		Ms.  		Maureen  				Shauket  		Agency for International Development		Director & Senior Procurement Executive		mshauket@usaid.gov  

		Mr.  		Braden  				Enroth  		Agency for International Development		Deputy Director, Office of Acquisition & Assistance		benroth@usaid.gov  

		Mr.  		Tom  				Sole  		American Battle Monuments Commission		Director of Engineering		solet@abmc.gov  

		Mr.  		William  				Grant  		Appalachian Regional Commission		Interim Director, Finance & Administration		wgrant@arc.gov  

		Ms.  		Vivian  				Gallups  		Board of Broadcast Governors		Senior Procurement Executive		vgallups@bbg.gov  

		Ms.  		Judith  				Schellenberger  		Christopher Columbus Foundation		Executive Director		judithmscolumbus@cs.com  

		Ms.  		Pamela  				Dunston  		Commission on Civil Rights		Chief of Administrative Services		pdunston@usccr.gov  

		Ms.  		Tina  				Ballard  		Committee for Purchase From People Who Are Blind or Severely Disabled		Executive Director		tballard@abilityone.gov  

		Ms.  		Tina  				Ballard  		Committee for Purchase From People Who Are Blind or Severely Disabled		Executive Director		tballard@abilityone.gov  

		Ms.  		Kimberly  		M.  		Zeich  		Committee for Purchase From People Who Are Blind or Severely Disabled		Deputy Executive Director		kzeich@abilityone.gov  

		Mr.  		Kermit  				Jones  		Committee for Purchase From People Who Are Blind or Severely Disabled		Chief of Staff

		Mr.  		Steven  				Grossman  		Commodity Futures Trading Commission		Senior Procurement Executive		sgrossman@cftc.gov  

		Ms.  		Caryn  				Rotheim  		Congressional Budget Office		Chief Acquisition Officer		caryn.rotheim@cbo.gov  

		Ms.  		Donna  				Hutton  		Consumer Product Safety Commission		Director of Procurement & Deputy Chief Acquisition Officer		dhutton@cpsc.gov  

		Ms.  		Patricia  		M.  		Semple  		Consumer Product Safety Commission		Senior Procurement Executive & Chief Acquisition Officer		psemple@cpsc.gov  

		Mr.  		William  				Anderson  		Corporation for National & Community Service		Deputy Chief Financial Officer		wanderson@cns.gov  

		Mr.  		Jim  				Williams  		Court Services and Offender Supervision Agency		Associate Director, Management and Administration		jim.williams@csosa.gov  

		Mr.  		Dave  				Ricci  		Defense Contract Management Agency		Executive Director, Contracts		dave.ricci.@dcma.mil  

		Mr.  		Brian  				Grosner  		Defense Nuclear Facilities Safety Board		Senior Procurement Executive		briang@dnfsb.gov  

		Mr.  		Fred  		C.  		Cohen  		Delta Regional Authority		Director of Finance & Administration		fcohen@dra.gov  

		Mr.  		Quinton  		N.  		Robinson  		Department of Agriculture		Director, OSDBU		quinton.robinson@da.usda.gov  

		Mr.  		Pearlie  				Reed  		Department of Agriculture		Assistant Secretary for Administration and Chief Acquisition Officer		pearlie.reed@da.usda.gov  

		Ms.  		Lisa  				Wilusz  		Department of Agriculture		Director, Office of Procurement and Property Management		lisa.wilusz@usda.gov  

		Mr.  		Scott  		B.  		Quehl  		Department of Commerce		Chief Acquisition Officer and Assistant Secretary for Administration		SQuehl@doc.gov  

		Mr.  		Barry  				Berkowitz  		Department of Commerce		Senior Procurement Executive		BBerkowitz@doc.gov  

		Mr.  		Shay  		D.  		Assad  		Department of Defense		Director, Defense Procurement & Acquisition Policy		shay.assad@osd.mil  

		Mr.  		Shay  		D.  		Assad  		Department of Defense		Director, Defense Procurement & Acquisition Policy		shay.assad@osd.mil  

		Mr.  		Hugh  		J.  		Hurwitz  		Department of Education		Deputy Chief Financial Officer		hugh.hurwitz@ed.gov  

		Mr.  		Hugh  		J.  		Hurwitz  		Department of Education		Deputy Chief Financial Officer		hugh.hurwitz@ed.gov  

				Vacant  				Position  		Department of Education		Chief Financial Officer

		Ms.  		Ingrid  				Kolb  		Department of Energy		Director		ingrid.kolb@hq.doe.gov  

				Position  				Vacant  		Department of Energy		Chief Acquisition Officer

		Ms.  		Nancy  				Gunderson  		Department of Health & Human Services		Deputy Assistant Secretary for Grants and Acquisition		Nancy.Gunderson@hhs.gov  

		Ms.  		Nancy  				Gunderson  		Department of Health & Human Services		Deputy Assistant Secretary for Grants and Acquisition		Nancy.Gunderson@hhs.gov  

		Ms.  		Ellen  		G.  		Murray  		Department of Health & Human Services		Chief Financial Officer		ellen.murray@hhs.gov  

		Ms.  		Doris  				Gibson  		Department of Health & Human Services		Director, Acquisition Program Support		Doris.Gibson@hhs.gov  

		Mr.  		Chris  				Armstrong  		Department of Homeland Security		Management Directorate		chris.armstrong@dhs.gov  

		Mr.  		Richard  		K.  		Gunderson  		Department of Homeland Security		Deputy Chief Procurement Officer		richard.gunderson@dhs.gov  

		Mr.  		Nick  				Nayak  		Department of Homeland Security		Chief Procurement Officer		Nick.Nayak@dhs.gov  

		Mr.  		Ron  				Sims  		Department of Housing & Urban Development		Deputy Secretary		deputysecretarysims@hud.gov  

		Ms.  		Jemine  		A.  		Bryon  		Department of Housing & Urban Development		Senior Procurement Executive		jemine.a.bryon@hud.gov  

		Ms.  		Jemine  		A.  		Bryon  		Department of Housing & Urban Development		Chief Procurement Officer/Senior Procurement Executive		jemine.a.bryon@hud.gov  

		Ms.  		Jemine  		A.  		Bryon  		Department of Housing & Urban Development		Chief Procurement Officer/Senior Procurement Executive		jemine.a.bryon@hud.gov  

		Ms.  		Elie  				Stowe  		Department of Housing & Urban Development		Assistant Chief Procurement Officer for Policy and Systems		Elie.F.Stowe@hud.gov  

		Mr.  		Lee  				Lofthus  		Department of Justice		Assistant Attorney General for Administration		lee.j.lofthus@usdoj.gov  

		Mr.  		Lee  				Lofthus  		Department of Justice		Assistant Attorney General for Administration		lee.j.lofthus@usdoj.gov  

		Mr.  		Michael  		H.  		Allen  		Department of Justice		Senior Procurement Executive		michael.allen3@usdoj.gov  

				Position  				Vacant  		Department of Justice		Management & Planning Staff

		Mr.  		Milton Al  				Stewart  		Department of Labor		Director, Business Operations Center		stewart.milton@dol.gov  

		Mr.  		Edward  				Hugler  		Department of Labor		Senior Procurement Executive		hugler.edward@dol.gov  

		Mr.  		Corey  				Rindner  		Department of State		Procurement Executive		rindnercm@state.gov  

		Mr.  		Corey  				Rindner  		Department of State		Procurement Executive		rindnercm@state.gov  

		Mr.  		Steve  				Rodriguez  		Department of State		Acting Assistant Secretary for Administration

		Mr.  		Dean  				Popps  		Department of the Army		Acting Assistant Secretary of the Army (Acquisition, Logistics, and Technology)		Dean.popps@hqda.army.mil  

		Mr.  		Edward  		M.  		Harrington  		Department of the Army		Deputy Assistant Secretary of the Army/ Procurement		edward.harrington@us.army.mil  

		Mr.  		Elliott  				Branch  		Department of the Navy		Executive Director Acquisition & Logistics Management		elliott.branch@navy.mil  

		RDML  		David  		F.  		Baucom, SC  		Department of the Navy		Deputy Assistant Secretary of the Navy for Acquisition and Logistics Management		david.f.baucom@navy.mil  

				Position  				Vacant  		Department of the Air Force		Associate Deputy Assistant Secretary (Contracting)/Assistant Secretary (Acquisition)

		Ms.  		Pamela  				Schwenke  		Department of the Air Force		Deputy Assistant Secretary (Contracting)/Assistant Secretary (Acquistion)		pamela.schwenke@pentagon.mil  

				Position  				Vacant  		Department of the Air Force		Assistant Secretary of the Air Force

		Ms.  		Debra  		E.  		Sonderman  		Department of the Interior		Director, Office of Acquisition and Property Management and Senior Procurement Executive		debra_sonderman@ios.doi.gov  

		Ms.  		Debra  		E.  		Sonderman  		Department of the Interior		Director, Office of Acquisition and Property Management and Senior Procurement Executive		debra_sonderman@ios.doi.gov  

		Ms.  		Pam  				Haze  		Department of the Interior		Deputy Assistant Secretary for Budget, Finance, Performance, and Acquisition

		Ms.  		Rhea  				Suh  		Department of the Interior		Assistant Secretary for Policy, Management and Budget		rhea_suh@ios.doi.gov  

		Mr.  		Thomas  		A.  		Sharpe, Jr.  		Department of the Treasury		Senior Procurement Executive & Deputy Chief Acquisition Officer		thomas.sharpe@treasury.gov  

		Mr.  		Thomas  		A.  		Sharpe, Jr.  		Department of the Treasury		Senior Procurement Executive & Deputy Chief Acquisition Officer		thomas.sharpe@treasury.gov  

		Mr.  		Daniel  				Tangherlini  		Department of the Treasury		Assistant Secretary for Management		dan.tangherlini@treasury.gov  

				Brodi  				Fontenot  		Department of Transportation		Acting Assistant Secretary for Administration		brodi.fontenot@dot.gov  

		Mr.  		Willie  				Smith  		Department of Transportation		Acting Senior Procurement Executive		Willie.Smith@dot.gov  

		Mr.  		Jan  		R.  		Frye  		Department of Veterans Affairs		Deputy Assistant Secretary for Acquisition and Logistics		jan.frye@va.gov  

		Mr.  		Jan  		R.  		Frye  		Department of Veterans Affairs		Deputy Assistant Secretary for Acquisition and Logistics		jan.frye@va.gov  

		Mr.  		Glenn  				Haggstrom  		Department of Veterans Affairs		Executive Director Acquisition, Logistics, & Construction		glenn.haggstrom@va.gov  

		Mr.  		Glenn  				Haggstrom  		Department of Veterans Affairs		Executive Director Acquisition, Logistics, & Construction		glenn.haggstrom@va.gov  

		Mr.  		John  				Gherardini  		Environmental Protection Agency		Deputy Director, Office of Acquisition Managment		gherardini.john@epa.gov  

		Mr.  		John  				Gherardini  		Environmental Protection Agency		Deputy Director, Office of Acquisition Managment		gherardini.john@epa.gov  

				John  				Bashista  		Environmental Protection Agency		Director, Office of Acquisition Management and Senior Procurement Executive		Bashista.John@epamail.epa.gov  

		Mr.  		John  				Bashista  		Environmental Protection Agency		Director, Office of Acquisition Management and Senior Procurement Executive		bashista.john@epa.gov  

		Mr.  		Craig  		E.  		Hooks  		Environmental Protection Agency		Chief Acquisition Officer		hooks.craig@epa.gov  

		Ms.  		Althea  				Kireilis  		Executive Office of the President		Chief Procurement & Contract Management Officer		akireilis@oa.eop.gov  

		Ms.  		Althea  				Kireilis  		Executive Office of the President		Chief Procurement & Contract Management Officer		akireilis@oa.eop.gov  

		Ms.  		Althea  				Kireilis  		Executive Office of the President		Chief Procurement & Contract Management Officer		akireilis@oa.eop.gov  

		Ms.  		Althea  				Kireilis  		Executive Office of the President		Chief Procurement & Contract Management Officer		akireilis@oa.eop.gov  

		Mr.  		Mark  				Pitra  		Export/Import Bank of the US		Senior Procurement Executive		mark.pitra@exim.gov  

		Ms.  		Bridget  				Gauer  		Federal Communications Commission		Chief, Procurement and Contracting		bridget.gauer@fcc.gov  

		Mr.  		Michael  		J.  		Rubino  		Federal Deposit Insurance Corporation		Associate Director, Acquisition Services Branch		mrubino@fdic.gov  

		Mr.  		Bret  		A  		Zieman  		Federal Elections Commission		Director of Procurement		bzieman@fec.gov  

		Mr.  		Bret  		A.  		Zieman  		Federal Elections Commission		Director of Procurement		bzieman@fec.gov  

				Position  				Vacant  		Federal Energy Regulatory Commission		Director of Procurement

		Mr.  		David  		A.  		Lee  		Federal Housing Finance Board		Deputy Director		leed@fhfb.gov  

		Ms.  		Catherine  				Emerson  		Federal Labor Relations Authority		Executive Director		cemerson@flra.gov  

		Ms.  		Sonna  				Stampone  		Federal Labor Relations Authority		Executive Director		SStampone@flra.gov  

		Mr.  		Michael  				Kilby  		Federal Maritime Commission		Director of Management Services		mkilby@fmc.gov  

		Ms.  		Lisa  				Boyd  		Federal Mine Safety and Health Review Commission		Acting Executive Director		lboyd@fmshrc.gov  

				Position  				Vacant  		Federal Reserve Board		Senior Associate Director

				Position  				Vacant  		General Services Administration		Deputy Chief Acquisition Officer & Senior Procurement Executive

				Position  				Vacant  		General Services Administration		Deputy Chief Acquisition Officer & Senior Procurement Executive

				Kathleen  				Turco  		General Services Administration		Associate Administrator for the Office of Governmentwide Policy, Chief Acquisition Officer		kathleen.turco@gsa.gov  

		Mr.  		Joseph  				Neurauter  		General Services Administration		Deputy Associate Administrator of Acquisition Policy and Senior Procurement Executive		joseph.neurauter@gsa.gov  

		Mr.  		Herbert  		H.  		Jackson  		Government Printing Office		Chief, Acquisition Services		hjackson@gpo.gov  

				Position  				Vacant  		Institute of Museum and Library Services		Senior Procurement Executive

		Ms.  		Theresa  		A.  		Everett  		Intelligence Community		Senior Procurement Executive		theresa.a.everett@ugov.gov  

		Ms.  		Steve  				Weiss  		James Madison Memorial Fellowship Foundation		Contracting Officer		sweiss@jamesmadison.com  

		Ms.  		Sylvia  				Dandridge  		Japan-US Friendship Commission		Staff Assistant		sdandridge@jusfc.gov  

				Position  				Vacant  		John F. Kennedy Center for Performing Arts		Senior Procurement Executive

		Mr.  		David  				Richardson  		Legal Services Corporation		Treasurer Controller		david.richardson@lsc.gov  

		Ms.  		Cathy  				Jones  		Marine Mammal Commission		Administrative Officer		smontgomery@mmc.gov  

		Mr.  		Tim  				Gulley  		Medicare Payment Advisory Commission		Contracting Specialist		tgulley@medpac.gov  

		Mr.  		Charles  				Roche  		Merit Systems Protection Board		Director, Financial and Administrative Management		charlie.roche@mspb.gov  

		Mr.  		Jim  				Blades  		Millennium Challenge Corporation		Managing Director, Senior Procurement Executive		bladesjr@mcc.gov  

		Mr.  		Philip  				Lemanski  		Morris K. Udall Foundation		Chief Financial Officer		lemanski@udall.gov  

		Mr.  		William  		P.  		McNally  		National Aeronautics & Space Administration		Assistant Administrator for Procurement		william.p.mcnally@nasa.gov  

		Mr.  		William  		P.  		McNally  		National Aeronautics & Space Administration		Assistant Administrator for Procurement		william.p.mcnally@nasa.gov  

		Ms.  		Munira  				Mwalimu  		National Assessment Governing Board		Operations Officer		munira.mwalimu@ed.gov  

		Mr.  		Barry  		S.  		Socks  		National Capital Planning Commission		Chief Operating Officer		barry@ncpc.gov  

				Vacant  				Position  		National Commission on Libraries & Info. Science		Director of Operations

		Mr.  		Martin  				Gould  		National Council on Disability		Acting Chief Executive Officer		mgould@ncd.gov  

		Mr.  		Michael  		J.  		Kole  		National Credit Union Administration		Senior Procurement Executive		mkole@ncua.gov  

		Ms.  		Latonca  				Harris  		National Endowment for the Arts		Contract Specialist/Cooperative Agreement Coordinator		harrisl@arts.endow.gov  

		Mr.  		Barry  				Maynes  		National Endowment for the Humanities		Director of Administrative Services		bmaynes@neh.gov  

		Mr.  		Rodney  				Cartwright  		National Gallery of Art		Senior Procurement Executive		r-cartwright@nga.gov  

		Ms.  		Gloria  				Joseph  		National Labor Relations Board		Director of Administration		gloria.joseph@nlrb.gov  

		Ms.  		June  		D.W.  		King  		National Mediation Board		Director		king@nmb.gov  

				Joseph  				Waddell  		National Nuclear Security Administration		Senior Procurement Executive		joseph.waddell@nnsa.doe.gov  

		Mr.  		Greg  				Steigerwald  		National Science Foundation		Acting Senior Procurement Executive		gsteiger@nsf.gov  

		Mr.  		Greg  				Steigerwald  		National Science Foundation		Acting Senior Procurement Executive		gsteiger@nsf.gov  

		Mr.  		Greg  				Steigerwald  		National Science Foundation		Acting Senior Procurement Executive		gsteiger@nsf.gov  

		Ms.  		Lola  		A.  		Ward  		National Transportation Safety Board		Director of Office Administration		lola.ward@ntsb.gov  

		Ms.  		Phyllis  				Bower  		Nuclear Regulatory Commission		Director, Division of Contracts, Office of Administration		phyllis.bower@nrc.gov  

		Ms.  		Kathryn  		O.  		Greene  		Nuclear Regulatory Commission		Director of Administration		kathryn.greene@nrc.gov  

		Ms.  		Joyce  		M.  		Dory  		Nuclear Waste Technical Review Board		Director of Administration		dory@nwtrb.gov  

		Mr.  		Mark  				Kinsey  		Office of Federal Housing Enterprise Oversight		Senior Procurement Executive		mark.kinsey@ofheo.gov  

		Ms.  		Edith  				Brown  		Office of Government Ethics		Administrative Officer		embrown@oge.gov  

		Ms.  		Lesley  				Field  		Office of Management & Budget		Deputy Administrator, Office of Federal Procurement Policy		Lesley_Field@omb.eop.gov  

		Mr.  		Jeffrey  				Zients  		Office of Management & Budget		Deputy Director for Management

				Daniel  		I.  		Gordon  		Office of Management & Budget		Administrator, Office of Federal Procurement Policy		dgordon@omb.eop.gov  

				Jennifer  				Swartz  		Office of Management & Budget		Program Specialist		jswartz@omb.eop.gov  

		Ms.  		Anna  		L.  		Hernandez  		Office of Navajo & Hopi Indian Relocation		Contracting Officer		ahernan@onhir.gov  

		Ms.  		Tina  				McGuire  		Office of Personnel Management		Director for Facilities, Security and Contracting		tina.mcguire@opm.gov  

				Daniel  				Nielsen  		Office of the Director of National Intelligence		Procurement Executive		daniel.nielsen@ugov.gov  

				Daniel  				Nielsen  		Office of the Director of National Intelligence		Senior Procurement Executive		daniel.nielsen@ugov.gov  

		Mr.  		Robert  				Campbell  		Overseas Private Investment Corporation		Contracting Specialist		rcamp@opic.gov  

		Mr.  		Steve  				Block  		Pension Benefit Guaranty Corporation		Chief Acquisition Officer and Senior Procurement Executive		block.steve@pbgc.gov  

		Ms.  		Sharon  				Sheehan  		Securities and Exchange Commission		Senior Procurement Executive		sheehans@sec.gov  

		Mr.  		Darryl  		K.  		Hairston  		Small Business Administration		Associate Administrator, Office of Management & Administration		darryl.hairston@sba.gov  

				Joseph  				Jordan  		Small Business Administration		Associate Administrator Gov't Contracting & Business Development		joseph.jordan@sba.gov  

		Mr.  		Ajoy  				Sinha  		Small Business Administration		Senior Procurement Executive		ajoy.sinha@sba.gov  

		Mr.  		Curtis  		B.  		Sanchez  		Smithsonian Institution		Associate Director for Policies and Resources, Office of Contracting & Personal Property Management, Office of the CFO		sanchezc@si.edu  

		Ms.  		Dottie  				Leffler  		Smithsonian Institution		Deputy Director, Office of Contracting & Personal Property Management, Office of the CFO		lefflerd@si.edu  

		Ms.  		Dianne  				Rose  		Social Security Administration		Associate Commissioner for the Office of Acquisition and Grants		dianne.rose@ssa.gov  

				Michael  				Gallagher  		Social Security Administration		Deputy Commissioner for Budget, Finance and Management		michael.gallagher@ssa.gov  

		Mr.  		Terrell  				Burkhart  		Tennessee Valley Authority		Senior Vice President of Procurement		gdbright@tva.gov  

		Ms.  		Susan  		R.  		Little  		US Access Board		Contracts Specialist		little@access-board.gov  

		Dr.  		John  				Farrell  		US Arctic Research Commission		Executive Director		jfarrell@arctic.gov  

		Mr.  		Patrick  				Mealy  		US Equal Employment Opportunity Commission		Director of Procurement		patrick.mealy@eeoc.gov  

		Mr.  		James  		T.  		Brady  		US Holocaust Memorial Museum		Director of Procurement		jbrady@ushmm.org  

		Ms.  		Rose Mary  				Heidenreich  		US Institute of Peace		Contracting Officer		rheidenreich@usip.org  

		Mr.  		Carey  				Fountain  		US Peace Corps		Chief Acquisition Officer and Senior Procurement Executive		cfountain@peacecorps.gov  

		Ms.  		Lisa  		M.  		Bilder  		US Peace Corps		Deputy Chief Acquisition Officer		lbilder@peacecorps.gov  

		Ms.  		Susan  				Brownell  		US Postal Service		Vice President Supply Management

		Mr.  		Ron  				Stith  		US Postal Service Inspector General		Assistant Inspector General for Mission Support		rstith@uspsoig.gov  

		Mr.  		Henry  		M.  		Valiulis  		US Railroad Retirement Board		Director of Administration		henry.valiulis@rrb.gov  

				Position  				Vacant  		US Tax Court		Director of Facilities Management

				Position  				Vacant  		US Trade and Development Agency		Chief, Contracts Office

				Position  				Vacant  		Valles Caldera Trust		Administrative Officer

				Lana  		D.  		Walbert  		Vietnam Education Foundation		Director of Finance, Accounting and Administration		lanawalbert@vef.gov  





Right-click icon to open or save file:
CAOs-SPEs List, CAO Council.xlsx



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #487 Page #1515

Thanks, 
Tig 

Tigisty Berhe 
Office of Executive Councils 
Office of Governmentwide Policy 
General Services Administration 
Office: 202-273-4925 
tigisty.berhe@gsa.gov 

Joseph A. Neurauter/VB/CO/GSA/GOV 

Joseph A. Neurauter/VB/CO/GSA/GOV
03/02/2011 09:54 AM

T
o

Tigisty H. Berhe/CONTRACTOR/MEF/CO/GSA/GOV@GSA
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c
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Re: CAO's List

Names, titles, department/agency, and e-mail address would be terrific. 
Joe 
Joseph A. Neurauter 
Senior Procurement Executive 
GSA Suspension and Debarment Official 
Office of Acquisition Policy 
202-219-3454 

Tigisty H. Berhe/CONTRACTOR/MEF/CO/GSA/GOV 

Tigisty H. 
Berhe/CONTRACTOR/MEF/CO/GSA/GOV
03/02/2011 09:49 AM

T
o

Joseph A. Neurauter/VB/CO/GSA/GOV@GSA

c
c

S
u
b
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e
c
t

CAO's List

Hi Joe, 

Any particular information you're looking for? Contact info or just the names, titles and 
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department/agency? 

Thanks, 
Tig 

Tigisty Berhe 
Office of Executive Councils 
Office of Governmentwide Policy 
General Services Administration 
Office: 202-273-4925 
tigisty.berhe@gsa.gov 

(See attached f ile: CAOs-SPEs List, CAO Council.xlsx)
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Subject: Fw: CAO's List
Date: Fri, 4 Mar 2011 08:13:46 -0500
From: "Kathleen M. Turco/M/CO/GSA/GOV" <kathleen.turco@gsa.gov>
To: "Kris E. Durmer/L/CO/GSA/GOV" <kris.durmer@gsa.gov>, showell@askusa.com
Message-ID: <OF41B85732.29AA7F72-ON85257849.0048A515-85257849.0048ABF3@LocalDomain>
MD5: be8fd1afed07cb4646342f294199b304
Attachments: CAOs-SPEs List, CAO Council.xlsx 

here is list of more feds to add to our list
thanks, KT 
Kathleen M. Turco, Associate Administrator 
Office of Governmentwide Policy 
U.S. General Services Administration 
202-501-8880 Office 
202-246-5624 Mobile 

IRMCO 2011 - CELEBRATING 50 YEARS OF PERFORMANCE LEADERSHIP 
March 15 and 16, 2011 
Kellogg Conference Center, Gallaudet University, NE, Washington, DC 

www.irmco.gov

----- Forwarded by Kathleen M. Turco/M/CO/GSA/GOV on 03/04/2011 08:13 AM -----

 

Joseph A. Neurauter/VB/CO/GSA/GOV
03/02/2011 11:09 AM

To "Kathleen Turco" 
<Kathleen.Turco@gsa.gov>, "Mindy 
Connolly" <mindy.connolly@gsa.gov>

cc

Subject Fw: CAO's List

Info on CAOs in Federal government.

Joe

Joseph A. Neurauter

GSA Senior Procurement Executive

GSA Suspension and Debarment Official

Office of Acquisition Policy

202-219-3454

    ----- Original Message -----

    From: Tigisty H. Berhe

    Sent: 03/02/2011 10:57 AM EST

    To: Joseph Neurauter

    Subject: Re: CAO's List

Joe,

Here's the list in an excel spreadsheet. What I've done is provided you with three sheets - one with just CAOs, the 
next with just SPEs and the last with both CAOs and SPEs. I did that because a lot of Senior Procurement 
Executives are Chief Acquisition Officers and vice versa - not to mention not every dept/agency representative on 
the CAO Council has just those titles. So, because I didn't want to leave out any CAO Council member, I've 

provided you will all the names.

Let me know if you need anything else.

Thanks,

Tig

Tigisty Berhe 
Office of Executive Councils 
Office of Governmentwide Policy 
General Services Administration 


CAO's

		Prefix		First Name		Mid Init		Last Name		Department		Title		Public Email

		Ms.  		Maureen  				Shauket  		Agency for International Development		Director & Senior Procurement Executive		mshauket@usaid.gov  

		Mr.  		Braden  				Enroth  		Agency for International Development		Deputy Director, Office of Acquisition & Assistance		benroth@usaid.gov  

		Ms.  		Tina  				Ballard  		Committee for Purchase From People Who Are Blind or Severely Disabled		Executive Director		tballard@abilityone.gov  

		Ms.  		Kimberly  		M.  		Zeich  		Committee for Purchase From People Who Are Blind or Severely Disabled		Deputy Executive Director		kzeich@abilityone.gov  

		Mr.  		Kermit  				Jones  		Committee for Purchase From People Who Are Blind or Severely Disabled		Chief of Staff

		Mr.  		Quinton  		N.  		Robinson  		Department of Agriculture		Director, OSDBU		quinton.robinson@da.usda.gov  

		Mr.  		Pearlie  				Reed  		Department of Agriculture		Assistant Secretary for Administration and Chief Acquisition Officer		pearlie.reed@da.usda.gov  

		Mr.  		Scott  		B.  		Quehl  		Department of Commerce		Chief Acquisition Officer and Assistant Secretary for Administration		SQuehl@doc.gov  

		Mr.  		Barry  				Berkowitz  		Department of Commerce		Senior Procurement Executive		BBerkowitz@doc.gov  

		Mr.  		Shay  		D.  		Assad  		Department of Defense		Director, Defense Procurement & Acquisition Policy		shay.assad@osd.mil  

		Mr.  		Hugh  		J.  		Hurwitz  		Department of Education		Deputy Chief Financial Officer		hugh.hurwitz@ed.gov  

				Vacant  				Position  		Department of Education		Chief Financial Officer

		Ms.  		Ingrid  				Kolb  		Department of Energy		Director		ingrid.kolb@hq.doe.gov  

				Position  				Vacant  		Department of Energy		Chief Acquisition Officer

		Ms.  		Nancy  				Gunderson  		Department of Health & Human Services		Deputy Assistant Secretary for Grants and Acquisition		Nancy.Gunderson@hhs.gov  

		Ms.  		Ellen  		G.  		Murray  		Department of Health & Human Services		Chief Financial Officer		ellen.murray@hhs.gov  

		Mr.  		Richard  		K.  		Gunderson  		Department of Homeland Security		Deputy Chief Procurement Officer		richard.gunderson@dhs.gov  

		Mr.  		Nick  				Nayak  		Department of Homeland Security		Chief Procurement Officer		Nick.Nayak@dhs.gov  

		Mr.  		Ron  				Sims  		Department of Housing & Urban Development		Deputy Secretary		deputysecretarysims@hud.gov  

		Ms.  		Jemine  		A.  		Bryon  		Department of Housing & Urban Development		Chief Procurement Officer/Senior Procurement Executive		jemine.a.bryon@hud.gov  

		Ms.  		Elie  				Stowe  		Department of Housing & Urban Development		Assistant Chief Procurement Officer for Policy and Systems		Elie.F.Stowe@hud.gov  

		Mr.  		Lee  				Lofthus  		Department of Justice		Assistant Attorney General for Administration		lee.j.lofthus@usdoj.gov  

				Position  				Vacant  		Department of Justice		Management & Planning Staff

		Mr.  		Milton Al  				Stewart  		Department of Labor		Director, Business Operations Center		stewart.milton@dol.gov  

		Mr.  		Corey  				Rindner  		Department of State		Procurement Executive		rindnercm@state.gov  

		Mr.  		Steve  				Rodriguez  		Department of State		Acting Assistant Secretary for Administration

		Mr.  		Edward  		M.  		Harrington  		Department of the Army		Deputy Assistant Secretary of the Army/ Procurement		edward.harrington@us.army.mil  

		Mr.  		Elliott  				Branch  		Department of the Navy		Executive Director Acquisition & Logistics Management		elliott.branch@navy.mil  

		RDML  		David  		F.  		Baucom, SC  		Department of the Navy		Deputy Assistant Secretary of the Navy for Acquisition and Logistics Management		david.f.baucom@navy.mil  

				Position  				Vacant  		Department of the Air Force		Associate Deputy Assistant Secretary (Contracting)/Assistant Secretary (Acquisition)

		Ms.  		Pamela  				Schwenke  		Department of the Air Force		Deputy Assistant Secretary (Contracting)/Assistant Secretary (Acquistion)		pamela.schwenke@pentagon.mil  

				Position  				Vacant  		Department of the Air Force		Assistant Secretary of the Air Force

		Ms.  		Debra  		E.  		Sonderman  		Department of the Interior		Director, Office of Acquisition and Property Management and Senior Procurement Executive		debra_sonderman@ios.doi.gov  

		Ms.  		Pam  				Haze  		Department of the Interior		Deputy Assistant Secretary for Budget, Finance, Performance, and Acquisition

		Ms.  		Rhea  				Suh  		Department of the Interior		Assistant Secretary for Policy, Management and Budget		rhea_suh@ios.doi.gov  

		Mr.  		Thomas  		A.  		Sharpe, Jr.  		Department of the Treasury		Senior Procurement Executive & Deputy Chief Acquisition Officer		thomas.sharpe@treasury.gov  

		Mr.  		Daniel  				Tangherlini  		Department of the Treasury		Assistant Secretary for Management		dan.tangherlini@treasury.gov  

				Brodi  				Fontenot  		Department of Transportation		Acting Assistant Secretary for Administration		brodi.fontenot@dot.gov  

		Mr.  		Jan  		R.  		Frye  		Department of Veterans Affairs		Deputy Assistant Secretary for Acquisition and Logistics		jan.frye@va.gov  

		Mr.  		Glenn  				Haggstrom  		Department of Veterans Affairs		Executive Director Acquisition, Logistics, & Construction		glenn.haggstrom@va.gov  

		Mr.  		John  				Gherardini  		Environmental Protection Agency		Deputy Director, Office of Acquisition Managment		gherardini.john@epa.gov  

		Mr.  		John  				Bashista  		Environmental Protection Agency		Director, Office of Acquisition Management and Senior Procurement Executive		bashista.john@epa.gov  

		Mr.  		Craig  		E.  		Hooks  		Environmental Protection Agency		Chief Acquisition Officer		hooks.craig@epa.gov  

		Ms.  		Althea  				Kireilis  		Executive Office of the President		Chief Procurement & Contract Management Officer		akireilis@oa.eop.gov  

		Ms.  		Althea  				Kireilis  		Executive Office of the President		Chief Procurement & Contract Management Officer		akireilis@oa.eop.gov  

				Position  				Vacant  		General Services Administration		Deputy Chief Acquisition Officer & Senior Procurement Executive

				Kathleen  				Turco  		General Services Administration		Associate Administrator for the Office of Governmentwide Policy, Chief Acquisition Officer		kathleen.turco@gsa.gov  

		Mr.  		Joseph  				Neurauter  		General Services Administration		Deputy Associate Administrator of Acquisition Policy and Senior Procurement Executive		joseph.neurauter@gsa.gov  

		Ms.  		Theresa  		A.  		Everett  		Intelligence Community		Senior Procurement Executive		theresa.a.everett@ugov.gov  

		Mr.  		William  		P.  		McNally  		National Aeronautics & Space Administration		Assistant Administrator for Procurement		william.p.mcnally@nasa.gov  

		Mr.  		Greg  				Steigerwald  		National Science Foundation		Acting Senior Procurement Executive		gsteiger@nsf.gov  

		Mr.  		Greg  				Steigerwald  		National Science Foundation		Acting Senior Procurement Executive		gsteiger@nsf.gov  

		Ms.  		Phyllis  				Bower  		Nuclear Regulatory Commission		Director, Division of Contracts, Office of Administration		phyllis.bower@nrc.gov  

		Ms.  		Lesley  				Field  		Office of Management & Budget		Deputy Administrator, Office of Federal Procurement Policy		Lesley_Field@omb.eop.gov  

		Mr.  		Jeffrey  				Zients  		Office of Management & Budget		Deputy Director for Management

				Daniel  		I.  		Gordon  		Office of Management & Budget		Administrator, Office of Federal Procurement Policy		dgordon@omb.eop.gov  

		Ms.  		Tina  				McGuire  		Office of Personnel Management		Director for Facilities, Security and Contracting		tina.mcguire@opm.gov  

		Mr.  		Darryl  		K.  		Hairston  		Small Business Administration		Associate Administrator, Office of Management & Administration		darryl.hairston@sba.gov  

				Joseph  				Jordan  		Small Business Administration		Associate Administrator Gov't Contracting & Business Development		joseph.jordan@sba.gov  

		Ms.  		Dianne  				Rose  		Social Security Administration		Associate Commissioner for the Office of Acquisition and Grants		dianne.rose@ssa.gov  





SPE's

		Prefix		First Name		Mid Init		Last Name		Department		Title		Public Email

		Mr.  		William  				Roeder  		Administrative Office of the US Courts		Procurement Executive		bill_roeder@ao.uscourts.gov  

		Mr.  		Ralston  				Cox  		Advisory Council on Historic Preservation		Director, Office of Administration		rcox@achp.gov  

		Ms.  		Maureen  				Shauket  		Agency for International Development		Director & Senior Procurement Executive		mshauket@usaid.gov  

		Mr.  		Tom  				Sole  		American Battle Monuments Commission		Director of Engineering		solet@abmc.gov  

		Mr.  		William  				Grant  		Appalachian Regional Commission		Interim Director, Finance & Administration		wgrant@arc.gov  

		Ms.  		Vivian  				Gallups  		Board of Broadcast Governors		Senior Procurement Executive		vgallups@bbg.gov  

		Ms.  		Judith  				Schellenberger  		Christopher Columbus Foundation		Executive Director		judithmscolumbus@cs.com  

		Ms.  		Pamela  				Dunston  		Commission on Civil Rights		Chief of Administrative Services		pdunston@usccr.gov  

		Ms.  		Tina  				Ballard  		Committee for Purchase From People Who Are Blind or Severely Disabled		Executive Director		tballard@abilityone.gov  

		Mr.  		Steven  				Grossman  		Commodity Futures Trading Commission		Senior Procurement Executive		sgrossman@cftc.gov  

		Ms.  		Caryn  				Rotheim  		Congressional Budget Office		Chief Acquisition Officer		caryn.rotheim@cbo.gov  

		Ms.  		Donna  				Hutton  		Consumer Product Safety Commission		Director of Procurement & Deputy Chief Acquisition Officer		dhutton@cpsc.gov  

		Ms.  		Patricia  		M.  		Semple  		Consumer Product Safety Commission		Senior Procurement Executive & Chief Acquisition Officer		psemple@cpsc.gov  

		Mr.  		William  				Anderson  		Corporation for National & Community Service		Deputy Chief Financial Officer		wanderson@cns.gov  

		Mr.  		Jim  				Williams  		Court Services and Offender Supervision Agency		Associate Director, Management and Administration		jim.williams@csosa.gov  

		Mr.  		Dave  				Ricci  		Defense Contract Management Agency		Executive Director, Contracts		dave.ricci.@dcma.mil  

		Mr.  		Brian  				Grosner  		Defense Nuclear Facilities Safety Board		Senior Procurement Executive		briang@dnfsb.gov  

		Mr.  		Fred  		C.  		Cohen  		Delta Regional Authority		Director of Finance & Administration		fcohen@dra.gov  

		Ms.  		Lisa  				Wilusz  		Department of Agriculture		Director, Office of Procurement and Property Management		lisa.wilusz@usda.gov  

		Mr.  		Shay  		D.  		Assad  		Department of Defense		Director, Defense Procurement & Acquisition Policy		shay.assad@osd.mil  

		Mr.  		Hugh  		J.  		Hurwitz  		Department of Education		Deputy Chief Financial Officer		hugh.hurwitz@ed.gov  

		Ms.  		Nancy  				Gunderson  		Department of Health & Human Services		Deputy Assistant Secretary for Grants and Acquisition		Nancy.Gunderson@hhs.gov  

		Ms.  		Doris  				Gibson  		Department of Health & Human Services		Director, Acquisition Program Support		Doris.Gibson@hhs.gov  

		Mr.  		Chris  				Armstrong  		Department of Homeland Security		Management Directorate		chris.armstrong@dhs.gov  

		Ms.  		Jemine  		A.  		Bryon  		Department of Housing & Urban Development		Senior Procurement Executive		jemine.a.bryon@hud.gov  

		Ms.  		Jemine  		A.  		Bryon  		Department of Housing & Urban Development		Chief Procurement Officer/Senior Procurement Executive		jemine.a.bryon@hud.gov  

		Mr.  		Lee  				Lofthus  		Department of Justice		Assistant Attorney General for Administration		lee.j.lofthus@usdoj.gov  

		Mr.  		Michael  		H.  		Allen  		Department of Justice		Senior Procurement Executive		michael.allen3@usdoj.gov  

		Mr.  		Edward  				Hugler  		Department of Labor		Senior Procurement Executive		hugler.edward@dol.gov  

		Mr.  		Corey  				Rindner  		Department of State		Procurement Executive		rindnercm@state.gov  

		Mr.  		Dean  				Popps  		Department of the Army		Acting Assistant Secretary of the Army (Acquisition, Logistics, and Technology)		Dean.popps@hqda.army.mil  

		Ms.  		Debra  		E.  		Sonderman  		Department of the Interior		Director, Office of Acquisition and Property Management and Senior Procurement Executive		debra_sonderman@ios.doi.gov  

		Mr.  		Thomas  		A.  		Sharpe, Jr.  		Department of the Treasury		Senior Procurement Executive & Deputy Chief Acquisition Officer		thomas.sharpe@treasury.gov  

		Mr.  		Willie  				Smith  		Department of Transportation		Acting Senior Procurement Executive		Willie.Smith@dot.gov  

		Mr.  		Jan  		R.  		Frye  		Department of Veterans Affairs		Deputy Assistant Secretary for Acquisition and Logistics		jan.frye@va.gov  

		Mr.  		Glenn  				Haggstrom  		Department of Veterans Affairs		Executive Director Acquisition, Logistics, & Construction		glenn.haggstrom@va.gov  

		Mr.  		John  				Gherardini  		Environmental Protection Agency		Deputy Director, Office of Acquisition Managment		gherardini.john@epa.gov  

				John  				Bashista  		Environmental Protection Agency		Director, Office of Acquisition Management and Senior Procurement Executive		Bashista.John@epamail.epa.gov  

		Ms.  		Althea  				Kireilis  		Executive Office of the President		Chief Procurement & Contract Management Officer		akireilis@oa.eop.gov  

		Ms.  		Althea  				Kireilis  		Executive Office of the President		Chief Procurement & Contract Management Officer		akireilis@oa.eop.gov  

		Mr.  		Mark  				Pitra  		Export/Import Bank of the US		Senior Procurement Executive		mark.pitra@exim.gov  

		Ms.  		Bridget  				Gauer  		Federal Communications Commission		Chief, Procurement and Contracting		bridget.gauer@fcc.gov  

		Mr.  		Michael  		J.  		Rubino  		Federal Deposit Insurance Corporation		Associate Director, Acquisition Services Branch		mrubino@fdic.gov  

		Mr.  		Bret  		A  		Zieman  		Federal Elections Commission		Director of Procurement		bzieman@fec.gov  

		Mr.  		Bret  		A.  		Zieman  		Federal Elections Commission		Director of Procurement		bzieman@fec.gov  

				Position  				Vacant  		Federal Energy Regulatory Commission		Director of Procurement

		Mr.  		David  		A.  		Lee  		Federal Housing Finance Board		Deputy Director		leed@fhfb.gov  

		Ms.  		Catherine  				Emerson  		Federal Labor Relations Authority		Executive Director		cemerson@flra.gov  

		Ms.  		Sonna  				Stampone  		Federal Labor Relations Authority		Executive Director		SStampone@flra.gov  

		Mr.  		Michael  				Kilby  		Federal Maritime Commission		Director of Management Services		mkilby@fmc.gov  

		Ms.  		Lisa  				Boyd  		Federal Mine Safety and Health Review Commission		Acting Executive Director		lboyd@fmshrc.gov  

				Position  				Vacant  		Federal Reserve Board		Senior Associate Director

				Position  				Vacant  		General Services Administration		Deputy Chief Acquisition Officer & Senior Procurement Executive

		Mr.  		Herbert  		H.  		Jackson  		Government Printing Office		Chief, Acquisition Services		hjackson@gpo.gov  

				Position  				Vacant  		Institute of Museum and Library Services		Senior Procurement Executive

		Ms.  		Steve  				Weiss  		James Madison Memorial Fellowship Foundation		Contracting Officer		sweiss@jamesmadison.com  

		Ms.  		Sylvia  				Dandridge  		Japan-US Friendship Commission		Staff Assistant		sdandridge@jusfc.gov  

				Position  				Vacant  		John F. Kennedy Center for Performing Arts		Senior Procurement Executive

		Mr.  		David  				Richardson  		Legal Services Corporation		Treasurer Controller		david.richardson@lsc.gov  

		Ms.  		Cathy  				Jones  		Marine Mammal Commission		Administrative Officer		smontgomery@mmc.gov  

		Mr.  		Tim  				Gulley  		Medicare Payment Advisory Commission		Contracting Specialist		tgulley@medpac.gov  

		Mr.  		Charles  				Roche  		Merit Systems Protection Board		Director, Financial and Administrative Management		charlie.roche@mspb.gov  

		Mr.  		Jim  				Blades  		Millennium Challenge Corporation		Managing Director, Senior Procurement Executive		bladesjr@mcc.gov  

		Mr.  		Philip  				Lemanski  		Morris K. Udall Foundation		Chief Financial Officer		lemanski@udall.gov  

		Mr.  		William  		P.  		McNally  		National Aeronautics & Space Administration		Assistant Administrator for Procurement		william.p.mcnally@nasa.gov  

		Ms.  		Munira  				Mwalimu  		National Assessment Governing Board		Operations Officer		munira.mwalimu@ed.gov  

		Mr.  		Barry  		S.  		Socks  		National Capital Planning Commission		Chief Operating Officer		barry@ncpc.gov  

				Vacant  				Position  		National Commission on Libraries & Info. Science		Director of Operations

		Mr.  		Martin  				Gould  		National Council on Disability		Acting Chief Executive Officer		mgould@ncd.gov  

		Mr.  		Michael  		J.  		Kole  		National Credit Union Administration		Senior Procurement Executive		mkole@ncua.gov  

		Ms.  		Latonca  				Harris  		National Endowment for the Arts		Contract Specialist/Cooperative Agreement Coordinator		harrisl@arts.endow.gov  

		Mr.  		Barry  				Maynes  		National Endowment for the Humanities		Director of Administrative Services		bmaynes@neh.gov  

		Mr.  		Rodney  				Cartwright  		National Gallery of Art		Senior Procurement Executive		r-cartwright@nga.gov  

		Ms.  		Gloria  				Joseph  		National Labor Relations Board		Director of Administration		gloria.joseph@nlrb.gov  

		Ms.  		June  		D.W.  		King  		National Mediation Board		Director		king@nmb.gov  

				Joseph  				Waddell  		National Nuclear Security Administration		Senior Procurement Executive		joseph.waddell@nnsa.doe.gov  

		Mr.  		Greg  				Steigerwald  		National Science Foundation		Acting Senior Procurement Executive		gsteiger@nsf.gov  

		Ms.  		Lola  		A.  		Ward  		National Transportation Safety Board		Director of Office Administration		lola.ward@ntsb.gov  

		Ms.  		Kathryn  		O.  		Greene  		Nuclear Regulatory Commission		Director of Administration		kathryn.greene@nrc.gov  

		Ms.  		Joyce  		M.  		Dory  		Nuclear Waste Technical Review Board		Director of Administration		dory@nwtrb.gov  

		Mr.  		Mark  				Kinsey  		Office of Federal Housing Enterprise Oversight		Senior Procurement Executive		mark.kinsey@ofheo.gov  

		Ms.  		Edith  				Brown  		Office of Government Ethics		Administrative Officer		embrown@oge.gov  

				Jennifer  				Swartz  		Office of Management & Budget		Program Specialist		jswartz@omb.eop.gov  

		Ms.  		Anna  		L.  		Hernandez  		Office of Navajo & Hopi Indian Relocation		Contracting Officer		ahernan@onhir.gov  

				Daniel  				Nielsen  		Office of the Director of National Intelligence		Procurement Executive		daniel.nielsen@ugov.gov  

				Daniel  				Nielsen  		Office of the Director of National Intelligence		Senior Procurement Executive		daniel.nielsen@ugov.gov  

		Mr.  		Robert  				Campbell  		Overseas Private Investment Corporation		Contracting Specialist		rcamp@opic.gov  

		Mr.  		Steve  				Block  		Pension Benefit Guaranty Corporation		Chief Acquisition Officer and Senior Procurement Executive		block.steve@pbgc.gov  

		Ms.  		Sharon  				Sheehan  		Securities and Exchange Commission		Senior Procurement Executive		sheehans@sec.gov  

		Mr.  		Ajoy  				Sinha  		Small Business Administration		Senior Procurement Executive		ajoy.sinha@sba.gov  

		Mr.  		Curtis  		B.  		Sanchez  		Smithsonian Institution		Associate Director for Policies and Resources, Office of Contracting & Personal Property Management, Office of the CFO		sanchezc@si.edu  

		Ms.  		Dottie  				Leffler  		Smithsonian Institution		Deputy Director, Office of Contracting & Personal Property Management, Office of the CFO		lefflerd@si.edu  

				Michael  				Gallagher  		Social Security Administration		Deputy Commissioner for Budget, Finance and Management		michael.gallagher@ssa.gov  

		Mr.  		Terrell  				Burkhart  		Tennessee Valley Authority		Senior Vice President of Procurement		gdbright@tva.gov  

		Ms.  		Susan  		R.  		Little  		US Access Board		Contracts Specialist		little@access-board.gov  

		Dr.  		John  				Farrell  		US Arctic Research Commission		Executive Director		jfarrell@arctic.gov  

		Mr.  		Patrick  				Mealy  		US Equal Employment Opportunity Commission		Director of Procurement		patrick.mealy@eeoc.gov  

		Mr.  		James  		T.  		Brady  		US Holocaust Memorial Museum		Director of Procurement		jbrady@ushmm.org  

		Ms.  		Rose Mary  				Heidenreich  		US Institute of Peace		Contracting Officer		rheidenreich@usip.org  

		Mr.  		Carey  				Fountain  		US Peace Corps		Chief Acquisition Officer and Senior Procurement Executive		cfountain@peacecorps.gov  

		Ms.  		Lisa  		M.  		Bilder  		US Peace Corps		Deputy Chief Acquisition Officer		lbilder@peacecorps.gov  

		Ms.  		Susan  				Brownell  		US Postal Service		Vice President Supply Management

		Mr.  		Ron  				Stith  		US Postal Service Inspector General		Assistant Inspector General for Mission Support		rstith@uspsoig.gov  

		Mr.  		Henry  		M.  		Valiulis  		US Railroad Retirement Board		Director of Administration		henry.valiulis@rrb.gov  

				Position  				Vacant  		US Tax Court		Director of Facilities Management

				Position  				Vacant  		US Trade and Development Agency		Chief, Contracts Office

				Position  				Vacant  		Valles Caldera Trust		Administrative Officer

				Lana  		D.  		Walbert  		Vietnam Education Foundation		Director of Finance, Accounting and Administration		lanawalbert@vef.gov  





CAO's & SPE's

		Prefix		First Name		Mid Init		Last Name		Department		Title		Public Email

		Mr.  		William  				Roeder  		Administrative Office of the US Courts		Procurement Executive		bill_roeder@ao.uscourts.gov  

		Mr.  		Ralston  				Cox  		Advisory Council on Historic Preservation		Director, Office of Administration		rcox@achp.gov  

		Ms.  		Maureen  				Shauket  		Agency for International Development		Director & Senior Procurement Executive		mshauket@usaid.gov  

		Ms.  		Maureen  				Shauket  		Agency for International Development		Director & Senior Procurement Executive		mshauket@usaid.gov  

		Mr.  		Braden  				Enroth  		Agency for International Development		Deputy Director, Office of Acquisition & Assistance		benroth@usaid.gov  

		Mr.  		Tom  				Sole  		American Battle Monuments Commission		Director of Engineering		solet@abmc.gov  

		Mr.  		William  				Grant  		Appalachian Regional Commission		Interim Director, Finance & Administration		wgrant@arc.gov  

		Ms.  		Vivian  				Gallups  		Board of Broadcast Governors		Senior Procurement Executive		vgallups@bbg.gov  

		Ms.  		Judith  				Schellenberger  		Christopher Columbus Foundation		Executive Director		judithmscolumbus@cs.com  

		Ms.  		Pamela  				Dunston  		Commission on Civil Rights		Chief of Administrative Services		pdunston@usccr.gov  

		Ms.  		Tina  				Ballard  		Committee for Purchase From People Who Are Blind or Severely Disabled		Executive Director		tballard@abilityone.gov  

		Ms.  		Tina  				Ballard  		Committee for Purchase From People Who Are Blind or Severely Disabled		Executive Director		tballard@abilityone.gov  

		Ms.  		Kimberly  		M.  		Zeich  		Committee for Purchase From People Who Are Blind or Severely Disabled		Deputy Executive Director		kzeich@abilityone.gov  

		Mr.  		Kermit  				Jones  		Committee for Purchase From People Who Are Blind or Severely Disabled		Chief of Staff

		Mr.  		Steven  				Grossman  		Commodity Futures Trading Commission		Senior Procurement Executive		sgrossman@cftc.gov  

		Ms.  		Caryn  				Rotheim  		Congressional Budget Office		Chief Acquisition Officer		caryn.rotheim@cbo.gov  

		Ms.  		Donna  				Hutton  		Consumer Product Safety Commission		Director of Procurement & Deputy Chief Acquisition Officer		dhutton@cpsc.gov  

		Ms.  		Patricia  		M.  		Semple  		Consumer Product Safety Commission		Senior Procurement Executive & Chief Acquisition Officer		psemple@cpsc.gov  

		Mr.  		William  				Anderson  		Corporation for National & Community Service		Deputy Chief Financial Officer		wanderson@cns.gov  

		Mr.  		Jim  				Williams  		Court Services and Offender Supervision Agency		Associate Director, Management and Administration		jim.williams@csosa.gov  

		Mr.  		Dave  				Ricci  		Defense Contract Management Agency		Executive Director, Contracts		dave.ricci.@dcma.mil  

		Mr.  		Brian  				Grosner  		Defense Nuclear Facilities Safety Board		Senior Procurement Executive		briang@dnfsb.gov  

		Mr.  		Fred  		C.  		Cohen  		Delta Regional Authority		Director of Finance & Administration		fcohen@dra.gov  

		Mr.  		Quinton  		N.  		Robinson  		Department of Agriculture		Director, OSDBU		quinton.robinson@da.usda.gov  

		Mr.  		Pearlie  				Reed  		Department of Agriculture		Assistant Secretary for Administration and Chief Acquisition Officer		pearlie.reed@da.usda.gov  

		Ms.  		Lisa  				Wilusz  		Department of Agriculture		Director, Office of Procurement and Property Management		lisa.wilusz@usda.gov  

		Mr.  		Scott  		B.  		Quehl  		Department of Commerce		Chief Acquisition Officer and Assistant Secretary for Administration		SQuehl@doc.gov  

		Mr.  		Barry  				Berkowitz  		Department of Commerce		Senior Procurement Executive		BBerkowitz@doc.gov  

		Mr.  		Shay  		D.  		Assad  		Department of Defense		Director, Defense Procurement & Acquisition Policy		shay.assad@osd.mil  

		Mr.  		Shay  		D.  		Assad  		Department of Defense		Director, Defense Procurement & Acquisition Policy		shay.assad@osd.mil  

		Mr.  		Hugh  		J.  		Hurwitz  		Department of Education		Deputy Chief Financial Officer		hugh.hurwitz@ed.gov  

		Mr.  		Hugh  		J.  		Hurwitz  		Department of Education		Deputy Chief Financial Officer		hugh.hurwitz@ed.gov  

				Vacant  				Position  		Department of Education		Chief Financial Officer

		Ms.  		Ingrid  				Kolb  		Department of Energy		Director		ingrid.kolb@hq.doe.gov  

				Position  				Vacant  		Department of Energy		Chief Acquisition Officer

		Ms.  		Nancy  				Gunderson  		Department of Health & Human Services		Deputy Assistant Secretary for Grants and Acquisition		Nancy.Gunderson@hhs.gov  

		Ms.  		Nancy  				Gunderson  		Department of Health & Human Services		Deputy Assistant Secretary for Grants and Acquisition		Nancy.Gunderson@hhs.gov  

		Ms.  		Ellen  		G.  		Murray  		Department of Health & Human Services		Chief Financial Officer		ellen.murray@hhs.gov  

		Ms.  		Doris  				Gibson  		Department of Health & Human Services		Director, Acquisition Program Support		Doris.Gibson@hhs.gov  

		Mr.  		Chris  				Armstrong  		Department of Homeland Security		Management Directorate		chris.armstrong@dhs.gov  

		Mr.  		Richard  		K.  		Gunderson  		Department of Homeland Security		Deputy Chief Procurement Officer		richard.gunderson@dhs.gov  

		Mr.  		Nick  				Nayak  		Department of Homeland Security		Chief Procurement Officer		Nick.Nayak@dhs.gov  

		Mr.  		Ron  				Sims  		Department of Housing & Urban Development		Deputy Secretary		deputysecretarysims@hud.gov  

		Ms.  		Jemine  		A.  		Bryon  		Department of Housing & Urban Development		Senior Procurement Executive		jemine.a.bryon@hud.gov  

		Ms.  		Jemine  		A.  		Bryon  		Department of Housing & Urban Development		Chief Procurement Officer/Senior Procurement Executive		jemine.a.bryon@hud.gov  

		Ms.  		Jemine  		A.  		Bryon  		Department of Housing & Urban Development		Chief Procurement Officer/Senior Procurement Executive		jemine.a.bryon@hud.gov  

		Ms.  		Elie  				Stowe  		Department of Housing & Urban Development		Assistant Chief Procurement Officer for Policy and Systems		Elie.F.Stowe@hud.gov  

		Mr.  		Lee  				Lofthus  		Department of Justice		Assistant Attorney General for Administration		lee.j.lofthus@usdoj.gov  

		Mr.  		Lee  				Lofthus  		Department of Justice		Assistant Attorney General for Administration		lee.j.lofthus@usdoj.gov  

		Mr.  		Michael  		H.  		Allen  		Department of Justice		Senior Procurement Executive		michael.allen3@usdoj.gov  

				Position  				Vacant  		Department of Justice		Management & Planning Staff

		Mr.  		Milton Al  				Stewart  		Department of Labor		Director, Business Operations Center		stewart.milton@dol.gov  

		Mr.  		Edward  				Hugler  		Department of Labor		Senior Procurement Executive		hugler.edward@dol.gov  

		Mr.  		Corey  				Rindner  		Department of State		Procurement Executive		rindnercm@state.gov  

		Mr.  		Corey  				Rindner  		Department of State		Procurement Executive		rindnercm@state.gov  

		Mr.  		Steve  				Rodriguez  		Department of State		Acting Assistant Secretary for Administration

		Mr.  		Dean  				Popps  		Department of the Army		Acting Assistant Secretary of the Army (Acquisition, Logistics, and Technology)		Dean.popps@hqda.army.mil  

		Mr.  		Edward  		M.  		Harrington  		Department of the Army		Deputy Assistant Secretary of the Army/ Procurement		edward.harrington@us.army.mil  

		Mr.  		Elliott  				Branch  		Department of the Navy		Executive Director Acquisition & Logistics Management		elliott.branch@navy.mil  

		RDML  		David  		F.  		Baucom, SC  		Department of the Navy		Deputy Assistant Secretary of the Navy for Acquisition and Logistics Management		david.f.baucom@navy.mil  

				Position  				Vacant  		Department of the Air Force		Associate Deputy Assistant Secretary (Contracting)/Assistant Secretary (Acquisition)

		Ms.  		Pamela  				Schwenke  		Department of the Air Force		Deputy Assistant Secretary (Contracting)/Assistant Secretary (Acquistion)		pamela.schwenke@pentagon.mil  

				Position  				Vacant  		Department of the Air Force		Assistant Secretary of the Air Force

		Ms.  		Debra  		E.  		Sonderman  		Department of the Interior		Director, Office of Acquisition and Property Management and Senior Procurement Executive		debra_sonderman@ios.doi.gov  

		Ms.  		Debra  		E.  		Sonderman  		Department of the Interior		Director, Office of Acquisition and Property Management and Senior Procurement Executive		debra_sonderman@ios.doi.gov  

		Ms.  		Pam  				Haze  		Department of the Interior		Deputy Assistant Secretary for Budget, Finance, Performance, and Acquisition

		Ms.  		Rhea  				Suh  		Department of the Interior		Assistant Secretary for Policy, Management and Budget		rhea_suh@ios.doi.gov  

		Mr.  		Thomas  		A.  		Sharpe, Jr.  		Department of the Treasury		Senior Procurement Executive & Deputy Chief Acquisition Officer		thomas.sharpe@treasury.gov  

		Mr.  		Thomas  		A.  		Sharpe, Jr.  		Department of the Treasury		Senior Procurement Executive & Deputy Chief Acquisition Officer		thomas.sharpe@treasury.gov  

		Mr.  		Daniel  				Tangherlini  		Department of the Treasury		Assistant Secretary for Management		dan.tangherlini@treasury.gov  

				Brodi  				Fontenot  		Department of Transportation		Acting Assistant Secretary for Administration		brodi.fontenot@dot.gov  

		Mr.  		Willie  				Smith  		Department of Transportation		Acting Senior Procurement Executive		Willie.Smith@dot.gov  

		Mr.  		Jan  		R.  		Frye  		Department of Veterans Affairs		Deputy Assistant Secretary for Acquisition and Logistics		jan.frye@va.gov  

		Mr.  		Jan  		R.  		Frye  		Department of Veterans Affairs		Deputy Assistant Secretary for Acquisition and Logistics		jan.frye@va.gov  

		Mr.  		Glenn  				Haggstrom  		Department of Veterans Affairs		Executive Director Acquisition, Logistics, & Construction		glenn.haggstrom@va.gov  

		Mr.  		Glenn  				Haggstrom  		Department of Veterans Affairs		Executive Director Acquisition, Logistics, & Construction		glenn.haggstrom@va.gov  

		Mr.  		John  				Gherardini  		Environmental Protection Agency		Deputy Director, Office of Acquisition Managment		gherardini.john@epa.gov  

		Mr.  		John  				Gherardini  		Environmental Protection Agency		Deputy Director, Office of Acquisition Managment		gherardini.john@epa.gov  

				John  				Bashista  		Environmental Protection Agency		Director, Office of Acquisition Management and Senior Procurement Executive		Bashista.John@epamail.epa.gov  

		Mr.  		John  				Bashista  		Environmental Protection Agency		Director, Office of Acquisition Management and Senior Procurement Executive		bashista.john@epa.gov  

		Mr.  		Craig  		E.  		Hooks  		Environmental Protection Agency		Chief Acquisition Officer		hooks.craig@epa.gov  

		Ms.  		Althea  				Kireilis  		Executive Office of the President		Chief Procurement & Contract Management Officer		akireilis@oa.eop.gov  

		Ms.  		Althea  				Kireilis  		Executive Office of the President		Chief Procurement & Contract Management Officer		akireilis@oa.eop.gov  

		Ms.  		Althea  				Kireilis  		Executive Office of the President		Chief Procurement & Contract Management Officer		akireilis@oa.eop.gov  

		Ms.  		Althea  				Kireilis  		Executive Office of the President		Chief Procurement & Contract Management Officer		akireilis@oa.eop.gov  

		Mr.  		Mark  				Pitra  		Export/Import Bank of the US		Senior Procurement Executive		mark.pitra@exim.gov  

		Ms.  		Bridget  				Gauer  		Federal Communications Commission		Chief, Procurement and Contracting		bridget.gauer@fcc.gov  

		Mr.  		Michael  		J.  		Rubino  		Federal Deposit Insurance Corporation		Associate Director, Acquisition Services Branch		mrubino@fdic.gov  

		Mr.  		Bret  		A  		Zieman  		Federal Elections Commission		Director of Procurement		bzieman@fec.gov  

		Mr.  		Bret  		A.  		Zieman  		Federal Elections Commission		Director of Procurement		bzieman@fec.gov  

				Position  				Vacant  		Federal Energy Regulatory Commission		Director of Procurement

		Mr.  		David  		A.  		Lee  		Federal Housing Finance Board		Deputy Director		leed@fhfb.gov  

		Ms.  		Catherine  				Emerson  		Federal Labor Relations Authority		Executive Director		cemerson@flra.gov  

		Ms.  		Sonna  				Stampone  		Federal Labor Relations Authority		Executive Director		SStampone@flra.gov  

		Mr.  		Michael  				Kilby  		Federal Maritime Commission		Director of Management Services		mkilby@fmc.gov  

		Ms.  		Lisa  				Boyd  		Federal Mine Safety and Health Review Commission		Acting Executive Director		lboyd@fmshrc.gov  

				Position  				Vacant  		Federal Reserve Board		Senior Associate Director

				Position  				Vacant  		General Services Administration		Deputy Chief Acquisition Officer & Senior Procurement Executive

				Position  				Vacant  		General Services Administration		Deputy Chief Acquisition Officer & Senior Procurement Executive

				Kathleen  				Turco  		General Services Administration		Associate Administrator for the Office of Governmentwide Policy, Chief Acquisition Officer		kathleen.turco@gsa.gov  

		Mr.  		Joseph  				Neurauter  		General Services Administration		Deputy Associate Administrator of Acquisition Policy and Senior Procurement Executive		joseph.neurauter@gsa.gov  

		Mr.  		Herbert  		H.  		Jackson  		Government Printing Office		Chief, Acquisition Services		hjackson@gpo.gov  

				Position  				Vacant  		Institute of Museum and Library Services		Senior Procurement Executive

		Ms.  		Theresa  		A.  		Everett  		Intelligence Community		Senior Procurement Executive		theresa.a.everett@ugov.gov  

		Ms.  		Steve  				Weiss  		James Madison Memorial Fellowship Foundation		Contracting Officer		sweiss@jamesmadison.com  

		Ms.  		Sylvia  				Dandridge  		Japan-US Friendship Commission		Staff Assistant		sdandridge@jusfc.gov  

				Position  				Vacant  		John F. Kennedy Center for Performing Arts		Senior Procurement Executive

		Mr.  		David  				Richardson  		Legal Services Corporation		Treasurer Controller		david.richardson@lsc.gov  

		Ms.  		Cathy  				Jones  		Marine Mammal Commission		Administrative Officer		smontgomery@mmc.gov  

		Mr.  		Tim  				Gulley  		Medicare Payment Advisory Commission		Contracting Specialist		tgulley@medpac.gov  

		Mr.  		Charles  				Roche  		Merit Systems Protection Board		Director, Financial and Administrative Management		charlie.roche@mspb.gov  

		Mr.  		Jim  				Blades  		Millennium Challenge Corporation		Managing Director, Senior Procurement Executive		bladesjr@mcc.gov  

		Mr.  		Philip  				Lemanski  		Morris K. Udall Foundation		Chief Financial Officer		lemanski@udall.gov  

		Mr.  		William  		P.  		McNally  		National Aeronautics & Space Administration		Assistant Administrator for Procurement		william.p.mcnally@nasa.gov  

		Mr.  		William  		P.  		McNally  		National Aeronautics & Space Administration		Assistant Administrator for Procurement		william.p.mcnally@nasa.gov  

		Ms.  		Munira  				Mwalimu  		National Assessment Governing Board		Operations Officer		munira.mwalimu@ed.gov  

		Mr.  		Barry  		S.  		Socks  		National Capital Planning Commission		Chief Operating Officer		barry@ncpc.gov  

				Vacant  				Position  		National Commission on Libraries & Info. Science		Director of Operations

		Mr.  		Martin  				Gould  		National Council on Disability		Acting Chief Executive Officer		mgould@ncd.gov  

		Mr.  		Michael  		J.  		Kole  		National Credit Union Administration		Senior Procurement Executive		mkole@ncua.gov  

		Ms.  		Latonca  				Harris  		National Endowment for the Arts		Contract Specialist/Cooperative Agreement Coordinator		harrisl@arts.endow.gov  

		Mr.  		Barry  				Maynes  		National Endowment for the Humanities		Director of Administrative Services		bmaynes@neh.gov  

		Mr.  		Rodney  				Cartwright  		National Gallery of Art		Senior Procurement Executive		r-cartwright@nga.gov  

		Ms.  		Gloria  				Joseph  		National Labor Relations Board		Director of Administration		gloria.joseph@nlrb.gov  

		Ms.  		June  		D.W.  		King  		National Mediation Board		Director		king@nmb.gov  

				Joseph  				Waddell  		National Nuclear Security Administration		Senior Procurement Executive		joseph.waddell@nnsa.doe.gov  

		Mr.  		Greg  				Steigerwald  		National Science Foundation		Acting Senior Procurement Executive		gsteiger@nsf.gov  

		Mr.  		Greg  				Steigerwald  		National Science Foundation		Acting Senior Procurement Executive		gsteiger@nsf.gov  

		Mr.  		Greg  				Steigerwald  		National Science Foundation		Acting Senior Procurement Executive		gsteiger@nsf.gov  

		Ms.  		Lola  		A.  		Ward  		National Transportation Safety Board		Director of Office Administration		lola.ward@ntsb.gov  

		Ms.  		Phyllis  				Bower  		Nuclear Regulatory Commission		Director, Division of Contracts, Office of Administration		phyllis.bower@nrc.gov  

		Ms.  		Kathryn  		O.  		Greene  		Nuclear Regulatory Commission		Director of Administration		kathryn.greene@nrc.gov  

		Ms.  		Joyce  		M.  		Dory  		Nuclear Waste Technical Review Board		Director of Administration		dory@nwtrb.gov  

		Mr.  		Mark  				Kinsey  		Office of Federal Housing Enterprise Oversight		Senior Procurement Executive		mark.kinsey@ofheo.gov  

		Ms.  		Edith  				Brown  		Office of Government Ethics		Administrative Officer		embrown@oge.gov  

		Ms.  		Lesley  				Field  		Office of Management & Budget		Deputy Administrator, Office of Federal Procurement Policy		Lesley_Field@omb.eop.gov  

		Mr.  		Jeffrey  				Zients  		Office of Management & Budget		Deputy Director for Management

				Daniel  		I.  		Gordon  		Office of Management & Budget		Administrator, Office of Federal Procurement Policy		dgordon@omb.eop.gov  

				Jennifer  				Swartz  		Office of Management & Budget		Program Specialist		jswartz@omb.eop.gov  

		Ms.  		Anna  		L.  		Hernandez  		Office of Navajo & Hopi Indian Relocation		Contracting Officer		ahernan@onhir.gov  

		Ms.  		Tina  				McGuire  		Office of Personnel Management		Director for Facilities, Security and Contracting		tina.mcguire@opm.gov  

				Daniel  				Nielsen  		Office of the Director of National Intelligence		Procurement Executive		daniel.nielsen@ugov.gov  

				Daniel  				Nielsen  		Office of the Director of National Intelligence		Senior Procurement Executive		daniel.nielsen@ugov.gov  

		Mr.  		Robert  				Campbell  		Overseas Private Investment Corporation		Contracting Specialist		rcamp@opic.gov  

		Mr.  		Steve  				Block  		Pension Benefit Guaranty Corporation		Chief Acquisition Officer and Senior Procurement Executive		block.steve@pbgc.gov  

		Ms.  		Sharon  				Sheehan  		Securities and Exchange Commission		Senior Procurement Executive		sheehans@sec.gov  

		Mr.  		Darryl  		K.  		Hairston  		Small Business Administration		Associate Administrator, Office of Management & Administration		darryl.hairston@sba.gov  

				Joseph  				Jordan  		Small Business Administration		Associate Administrator Gov't Contracting & Business Development		joseph.jordan@sba.gov  

		Mr.  		Ajoy  				Sinha  		Small Business Administration		Senior Procurement Executive		ajoy.sinha@sba.gov  

		Mr.  		Curtis  		B.  		Sanchez  		Smithsonian Institution		Associate Director for Policies and Resources, Office of Contracting & Personal Property Management, Office of the CFO		sanchezc@si.edu  

		Ms.  		Dottie  				Leffler  		Smithsonian Institution		Deputy Director, Office of Contracting & Personal Property Management, Office of the CFO		lefflerd@si.edu  

		Ms.  		Dianne  				Rose  		Social Security Administration		Associate Commissioner for the Office of Acquisition and Grants		dianne.rose@ssa.gov  

				Michael  				Gallagher  		Social Security Administration		Deputy Commissioner for Budget, Finance and Management		michael.gallagher@ssa.gov  

		Mr.  		Terrell  				Burkhart  		Tennessee Valley Authority		Senior Vice President of Procurement		gdbright@tva.gov  

		Ms.  		Susan  		R.  		Little  		US Access Board		Contracts Specialist		little@access-board.gov  

		Dr.  		John  				Farrell  		US Arctic Research Commission		Executive Director		jfarrell@arctic.gov  

		Mr.  		Patrick  				Mealy  		US Equal Employment Opportunity Commission		Director of Procurement		patrick.mealy@eeoc.gov  

		Mr.  		James  		T.  		Brady  		US Holocaust Memorial Museum		Director of Procurement		jbrady@ushmm.org  

		Ms.  		Rose Mary  				Heidenreich  		US Institute of Peace		Contracting Officer		rheidenreich@usip.org  

		Mr.  		Carey  				Fountain  		US Peace Corps		Chief Acquisition Officer and Senior Procurement Executive		cfountain@peacecorps.gov  

		Ms.  		Lisa  		M.  		Bilder  		US Peace Corps		Deputy Chief Acquisition Officer		lbilder@peacecorps.gov  

		Ms.  		Susan  				Brownell  		US Postal Service		Vice President Supply Management

		Mr.  		Ron  				Stith  		US Postal Service Inspector General		Assistant Inspector General for Mission Support		rstith@uspsoig.gov  

		Mr.  		Henry  		M.  		Valiulis  		US Railroad Retirement Board		Director of Administration		henry.valiulis@rrb.gov  

				Position  				Vacant  		US Tax Court		Director of Facilities Management

				Position  				Vacant  		US Trade and Development Agency		Chief, Contracts Office

				Position  				Vacant  		Valles Caldera Trust		Administrative Officer

				Lana  		D.  		Walbert  		Vietnam Education Foundation		Director of Finance, Accounting and Administration		lanawalbert@vef.gov  
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Office: 202-273-4925 
tigisty.berhe@gsa.gov 

Joseph A. Neurauter/VB/CO/GSA/GOV
03/02/2011 09:54 AM

To Tigisty H. 
Berhe/CONTRACTOR/MEF/CO/GSA
/GOV@GSA

cc

Subject Re: CAO's ListLink

Names, titles, department/agency, and e-mail address would be terrific.

Joe
Joseph A. Neurauter 
Senior Procurement Executive 
GSA Suspension and Debarment Official 
Office of Acquisition Policy 

202-219-3454

Tigisty H. 
Berhe/CONTRACTOR/MEF/CO/GSA/GOV
03/02/2011 09:49 AM

To Joseph A. 
Neurauter/VB/CO/GSA/GOV@GSA

cc

Subject CAO's List

Hi Joe,

Any particular information you're looking for? Contact info or just the names, titles and department/agency?

Thanks,

Tig

Tigisty Berhe 
Office of Executive Councils 
Office of Governmentwide Policy 
General Services Administration 
Office: 202-273-4925 
tigisty.berhe@gsa.gov 
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Mail #489 Page #1519

Subject: Fw: CAO's List
Date: Fri, 4 Mar 2011 08:24:18 -0500
From: "Kris E. Durmer/L/CO/GSA/GOV" <kris.durmer@gsa.gov>
To: "Lennard S. Loewentritt/L/CO/GSA/GOV" <lenny.loewentritt@gsa.gov>
Message-ID: <OFFA0EF0B4.8BFAC9EB-ON85257849.004986D3-85257849.0049A36E@LocalDomain>
MD5: a0c09ebfd7e8b073230ee0402401944c
Attachments: CAOs-SPEs List, CAO Council.xlsx 

Lenny - - Do I need to do anything with this list? Is it just for informational purposes (it sounds like it to 
me)? Should I pass this list on the anyone here in OGC? Thanks. 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the original 
email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 03/04/2011 08:23 AM -----

 

Kathleen M. Turco/M/CO/GSA/GOV
03/04/2011 08:13 AM

T
o

Kris E. Durmer/L/CO/GSA/GOV, showell@askusa.com

c
c

S
u
b
j
e
c
t

Fw: CAO's List

here is list of more feds to add to our list 
thanks, KT 
Kathleen M. Turco, Associate Administrator 
Office of Governmentwide Policy 
U.S. General Services Administration 
202-501-8880 Office 
202-246-5624 Mobile 

IRMCO 2011 - CELEBRATING 50 YEARS OF PERFORMANCE LEADERSHIP 
March 15 and 16, 2011 
Kellogg Conference Center, Gallaudet University, NE, Washington, DC 
www.irmco.gov 
----- Forwarded by Kathleen M. Turco/M/CO/GSA/GOV on 03/04/2011 08:13 AM -----


CAO's

		Prefix		First Name		Mid Init		Last Name		Department		Title		Public Email

		Ms.  		Maureen  				Shauket  		Agency for International Development		Director & Senior Procurement Executive		mshauket@usaid.gov  

		Mr.  		Braden  				Enroth  		Agency for International Development		Deputy Director, Office of Acquisition & Assistance		benroth@usaid.gov  

		Ms.  		Tina  				Ballard  		Committee for Purchase From People Who Are Blind or Severely Disabled		Executive Director		tballard@abilityone.gov  

		Ms.  		Kimberly  		M.  		Zeich  		Committee for Purchase From People Who Are Blind or Severely Disabled		Deputy Executive Director		kzeich@abilityone.gov  

		Mr.  		Kermit  				Jones  		Committee for Purchase From People Who Are Blind or Severely Disabled		Chief of Staff

		Mr.  		Quinton  		N.  		Robinson  		Department of Agriculture		Director, OSDBU		quinton.robinson@da.usda.gov  

		Mr.  		Pearlie  				Reed  		Department of Agriculture		Assistant Secretary for Administration and Chief Acquisition Officer		pearlie.reed@da.usda.gov  

		Mr.  		Scott  		B.  		Quehl  		Department of Commerce		Chief Acquisition Officer and Assistant Secretary for Administration		SQuehl@doc.gov  

		Mr.  		Barry  				Berkowitz  		Department of Commerce		Senior Procurement Executive		BBerkowitz@doc.gov  

		Mr.  		Shay  		D.  		Assad  		Department of Defense		Director, Defense Procurement & Acquisition Policy		shay.assad@osd.mil  

		Mr.  		Hugh  		J.  		Hurwitz  		Department of Education		Deputy Chief Financial Officer		hugh.hurwitz@ed.gov  

				Vacant  				Position  		Department of Education		Chief Financial Officer

		Ms.  		Ingrid  				Kolb  		Department of Energy		Director		ingrid.kolb@hq.doe.gov  

				Position  				Vacant  		Department of Energy		Chief Acquisition Officer

		Ms.  		Nancy  				Gunderson  		Department of Health & Human Services		Deputy Assistant Secretary for Grants and Acquisition		Nancy.Gunderson@hhs.gov  

		Ms.  		Ellen  		G.  		Murray  		Department of Health & Human Services		Chief Financial Officer		ellen.murray@hhs.gov  

		Mr.  		Richard  		K.  		Gunderson  		Department of Homeland Security		Deputy Chief Procurement Officer		richard.gunderson@dhs.gov  

		Mr.  		Nick  				Nayak  		Department of Homeland Security		Chief Procurement Officer		Nick.Nayak@dhs.gov  

		Mr.  		Ron  				Sims  		Department of Housing & Urban Development		Deputy Secretary		deputysecretarysims@hud.gov  

		Ms.  		Jemine  		A.  		Bryon  		Department of Housing & Urban Development		Chief Procurement Officer/Senior Procurement Executive		jemine.a.bryon@hud.gov  

		Ms.  		Elie  				Stowe  		Department of Housing & Urban Development		Assistant Chief Procurement Officer for Policy and Systems		Elie.F.Stowe@hud.gov  

		Mr.  		Lee  				Lofthus  		Department of Justice		Assistant Attorney General for Administration		lee.j.lofthus@usdoj.gov  

				Position  				Vacant  		Department of Justice		Management & Planning Staff

		Mr.  		Milton Al  				Stewart  		Department of Labor		Director, Business Operations Center		stewart.milton@dol.gov  

		Mr.  		Corey  				Rindner  		Department of State		Procurement Executive		rindnercm@state.gov  

		Mr.  		Steve  				Rodriguez  		Department of State		Acting Assistant Secretary for Administration

		Mr.  		Edward  		M.  		Harrington  		Department of the Army		Deputy Assistant Secretary of the Army/ Procurement		edward.harrington@us.army.mil  

		Mr.  		Elliott  				Branch  		Department of the Navy		Executive Director Acquisition & Logistics Management		elliott.branch@navy.mil  

		RDML  		David  		F.  		Baucom, SC  		Department of the Navy		Deputy Assistant Secretary of the Navy for Acquisition and Logistics Management		david.f.baucom@navy.mil  

				Position  				Vacant  		Department of the Air Force		Associate Deputy Assistant Secretary (Contracting)/Assistant Secretary (Acquisition)

		Ms.  		Pamela  				Schwenke  		Department of the Air Force		Deputy Assistant Secretary (Contracting)/Assistant Secretary (Acquistion)		pamela.schwenke@pentagon.mil  

				Position  				Vacant  		Department of the Air Force		Assistant Secretary of the Air Force

		Ms.  		Debra  		E.  		Sonderman  		Department of the Interior		Director, Office of Acquisition and Property Management and Senior Procurement Executive		debra_sonderman@ios.doi.gov  

		Ms.  		Pam  				Haze  		Department of the Interior		Deputy Assistant Secretary for Budget, Finance, Performance, and Acquisition

		Ms.  		Rhea  				Suh  		Department of the Interior		Assistant Secretary for Policy, Management and Budget		rhea_suh@ios.doi.gov  

		Mr.  		Thomas  		A.  		Sharpe, Jr.  		Department of the Treasury		Senior Procurement Executive & Deputy Chief Acquisition Officer		thomas.sharpe@treasury.gov  

		Mr.  		Daniel  				Tangherlini  		Department of the Treasury		Assistant Secretary for Management		dan.tangherlini@treasury.gov  

				Brodi  				Fontenot  		Department of Transportation		Acting Assistant Secretary for Administration		brodi.fontenot@dot.gov  

		Mr.  		Jan  		R.  		Frye  		Department of Veterans Affairs		Deputy Assistant Secretary for Acquisition and Logistics		jan.frye@va.gov  

		Mr.  		Glenn  				Haggstrom  		Department of Veterans Affairs		Executive Director Acquisition, Logistics, & Construction		glenn.haggstrom@va.gov  

		Mr.  		John  				Gherardini  		Environmental Protection Agency		Deputy Director, Office of Acquisition Managment		gherardini.john@epa.gov  

		Mr.  		John  				Bashista  		Environmental Protection Agency		Director, Office of Acquisition Management and Senior Procurement Executive		bashista.john@epa.gov  

		Mr.  		Craig  		E.  		Hooks  		Environmental Protection Agency		Chief Acquisition Officer		hooks.craig@epa.gov  

		Ms.  		Althea  				Kireilis  		Executive Office of the President		Chief Procurement & Contract Management Officer		akireilis@oa.eop.gov  

		Ms.  		Althea  				Kireilis  		Executive Office of the President		Chief Procurement & Contract Management Officer		akireilis@oa.eop.gov  

				Position  				Vacant  		General Services Administration		Deputy Chief Acquisition Officer & Senior Procurement Executive

				Kathleen  				Turco  		General Services Administration		Associate Administrator for the Office of Governmentwide Policy, Chief Acquisition Officer		kathleen.turco@gsa.gov  

		Mr.  		Joseph  				Neurauter  		General Services Administration		Deputy Associate Administrator of Acquisition Policy and Senior Procurement Executive		joseph.neurauter@gsa.gov  

		Ms.  		Theresa  		A.  		Everett  		Intelligence Community		Senior Procurement Executive		theresa.a.everett@ugov.gov  

		Mr.  		William  		P.  		McNally  		National Aeronautics & Space Administration		Assistant Administrator for Procurement		william.p.mcnally@nasa.gov  

		Mr.  		Greg  				Steigerwald  		National Science Foundation		Acting Senior Procurement Executive		gsteiger@nsf.gov  

		Mr.  		Greg  				Steigerwald  		National Science Foundation		Acting Senior Procurement Executive		gsteiger@nsf.gov  

		Ms.  		Phyllis  				Bower  		Nuclear Regulatory Commission		Director, Division of Contracts, Office of Administration		phyllis.bower@nrc.gov  

		Ms.  		Lesley  				Field  		Office of Management & Budget		Deputy Administrator, Office of Federal Procurement Policy		Lesley_Field@omb.eop.gov  

		Mr.  		Jeffrey  				Zients  		Office of Management & Budget		Deputy Director for Management

				Daniel  		I.  		Gordon  		Office of Management & Budget		Administrator, Office of Federal Procurement Policy		dgordon@omb.eop.gov  

		Ms.  		Tina  				McGuire  		Office of Personnel Management		Director for Facilities, Security and Contracting		tina.mcguire@opm.gov  

		Mr.  		Darryl  		K.  		Hairston  		Small Business Administration		Associate Administrator, Office of Management & Administration		darryl.hairston@sba.gov  

				Joseph  				Jordan  		Small Business Administration		Associate Administrator Gov't Contracting & Business Development		joseph.jordan@sba.gov  

		Ms.  		Dianne  				Rose  		Social Security Administration		Associate Commissioner for the Office of Acquisition and Grants		dianne.rose@ssa.gov  





SPE's

		Prefix		First Name		Mid Init		Last Name		Department		Title		Public Email

		Mr.  		William  				Roeder  		Administrative Office of the US Courts		Procurement Executive		bill_roeder@ao.uscourts.gov  

		Mr.  		Ralston  				Cox  		Advisory Council on Historic Preservation		Director, Office of Administration		rcox@achp.gov  

		Ms.  		Maureen  				Shauket  		Agency for International Development		Director & Senior Procurement Executive		mshauket@usaid.gov  

		Mr.  		Tom  				Sole  		American Battle Monuments Commission		Director of Engineering		solet@abmc.gov  

		Mr.  		William  				Grant  		Appalachian Regional Commission		Interim Director, Finance & Administration		wgrant@arc.gov  

		Ms.  		Vivian  				Gallups  		Board of Broadcast Governors		Senior Procurement Executive		vgallups@bbg.gov  

		Ms.  		Judith  				Schellenberger  		Christopher Columbus Foundation		Executive Director		judithmscolumbus@cs.com  

		Ms.  		Pamela  				Dunston  		Commission on Civil Rights		Chief of Administrative Services		pdunston@usccr.gov  

		Ms.  		Tina  				Ballard  		Committee for Purchase From People Who Are Blind or Severely Disabled		Executive Director		tballard@abilityone.gov  

		Mr.  		Steven  				Grossman  		Commodity Futures Trading Commission		Senior Procurement Executive		sgrossman@cftc.gov  

		Ms.  		Caryn  				Rotheim  		Congressional Budget Office		Chief Acquisition Officer		caryn.rotheim@cbo.gov  

		Ms.  		Donna  				Hutton  		Consumer Product Safety Commission		Director of Procurement & Deputy Chief Acquisition Officer		dhutton@cpsc.gov  

		Ms.  		Patricia  		M.  		Semple  		Consumer Product Safety Commission		Senior Procurement Executive & Chief Acquisition Officer		psemple@cpsc.gov  

		Mr.  		William  				Anderson  		Corporation for National & Community Service		Deputy Chief Financial Officer		wanderson@cns.gov  

		Mr.  		Jim  				Williams  		Court Services and Offender Supervision Agency		Associate Director, Management and Administration		jim.williams@csosa.gov  

		Mr.  		Dave  				Ricci  		Defense Contract Management Agency		Executive Director, Contracts		dave.ricci.@dcma.mil  

		Mr.  		Brian  				Grosner  		Defense Nuclear Facilities Safety Board		Senior Procurement Executive		briang@dnfsb.gov  

		Mr.  		Fred  		C.  		Cohen  		Delta Regional Authority		Director of Finance & Administration		fcohen@dra.gov  

		Ms.  		Lisa  				Wilusz  		Department of Agriculture		Director, Office of Procurement and Property Management		lisa.wilusz@usda.gov  

		Mr.  		Shay  		D.  		Assad  		Department of Defense		Director, Defense Procurement & Acquisition Policy		shay.assad@osd.mil  

		Mr.  		Hugh  		J.  		Hurwitz  		Department of Education		Deputy Chief Financial Officer		hugh.hurwitz@ed.gov  

		Ms.  		Nancy  				Gunderson  		Department of Health & Human Services		Deputy Assistant Secretary for Grants and Acquisition		Nancy.Gunderson@hhs.gov  

		Ms.  		Doris  				Gibson  		Department of Health & Human Services		Director, Acquisition Program Support		Doris.Gibson@hhs.gov  

		Mr.  		Chris  				Armstrong  		Department of Homeland Security		Management Directorate		chris.armstrong@dhs.gov  

		Ms.  		Jemine  		A.  		Bryon  		Department of Housing & Urban Development		Senior Procurement Executive		jemine.a.bryon@hud.gov  

		Ms.  		Jemine  		A.  		Bryon  		Department of Housing & Urban Development		Chief Procurement Officer/Senior Procurement Executive		jemine.a.bryon@hud.gov  

		Mr.  		Lee  				Lofthus  		Department of Justice		Assistant Attorney General for Administration		lee.j.lofthus@usdoj.gov  

		Mr.  		Michael  		H.  		Allen  		Department of Justice		Senior Procurement Executive		michael.allen3@usdoj.gov  

		Mr.  		Edward  				Hugler  		Department of Labor		Senior Procurement Executive		hugler.edward@dol.gov  

		Mr.  		Corey  				Rindner  		Department of State		Procurement Executive		rindnercm@state.gov  

		Mr.  		Dean  				Popps  		Department of the Army		Acting Assistant Secretary of the Army (Acquisition, Logistics, and Technology)		Dean.popps@hqda.army.mil  

		Ms.  		Debra  		E.  		Sonderman  		Department of the Interior		Director, Office of Acquisition and Property Management and Senior Procurement Executive		debra_sonderman@ios.doi.gov  

		Mr.  		Thomas  		A.  		Sharpe, Jr.  		Department of the Treasury		Senior Procurement Executive & Deputy Chief Acquisition Officer		thomas.sharpe@treasury.gov  

		Mr.  		Willie  				Smith  		Department of Transportation		Acting Senior Procurement Executive		Willie.Smith@dot.gov  

		Mr.  		Jan  		R.  		Frye  		Department of Veterans Affairs		Deputy Assistant Secretary for Acquisition and Logistics		jan.frye@va.gov  

		Mr.  		Glenn  				Haggstrom  		Department of Veterans Affairs		Executive Director Acquisition, Logistics, & Construction		glenn.haggstrom@va.gov  

		Mr.  		John  				Gherardini  		Environmental Protection Agency		Deputy Director, Office of Acquisition Managment		gherardini.john@epa.gov  

				John  				Bashista  		Environmental Protection Agency		Director, Office of Acquisition Management and Senior Procurement Executive		Bashista.John@epamail.epa.gov  

		Ms.  		Althea  				Kireilis  		Executive Office of the President		Chief Procurement & Contract Management Officer		akireilis@oa.eop.gov  

		Ms.  		Althea  				Kireilis  		Executive Office of the President		Chief Procurement & Contract Management Officer		akireilis@oa.eop.gov  

		Mr.  		Mark  				Pitra  		Export/Import Bank of the US		Senior Procurement Executive		mark.pitra@exim.gov  

		Ms.  		Bridget  				Gauer  		Federal Communications Commission		Chief, Procurement and Contracting		bridget.gauer@fcc.gov  

		Mr.  		Michael  		J.  		Rubino  		Federal Deposit Insurance Corporation		Associate Director, Acquisition Services Branch		mrubino@fdic.gov  

		Mr.  		Bret  		A  		Zieman  		Federal Elections Commission		Director of Procurement		bzieman@fec.gov  

		Mr.  		Bret  		A.  		Zieman  		Federal Elections Commission		Director of Procurement		bzieman@fec.gov  

				Position  				Vacant  		Federal Energy Regulatory Commission		Director of Procurement

		Mr.  		David  		A.  		Lee  		Federal Housing Finance Board		Deputy Director		leed@fhfb.gov  

		Ms.  		Catherine  				Emerson  		Federal Labor Relations Authority		Executive Director		cemerson@flra.gov  

		Ms.  		Sonna  				Stampone  		Federal Labor Relations Authority		Executive Director		SStampone@flra.gov  

		Mr.  		Michael  				Kilby  		Federal Maritime Commission		Director of Management Services		mkilby@fmc.gov  

		Ms.  		Lisa  				Boyd  		Federal Mine Safety and Health Review Commission		Acting Executive Director		lboyd@fmshrc.gov  

				Position  				Vacant  		Federal Reserve Board		Senior Associate Director

				Position  				Vacant  		General Services Administration		Deputy Chief Acquisition Officer & Senior Procurement Executive

		Mr.  		Herbert  		H.  		Jackson  		Government Printing Office		Chief, Acquisition Services		hjackson@gpo.gov  

				Position  				Vacant  		Institute of Museum and Library Services		Senior Procurement Executive

		Ms.  		Steve  				Weiss  		James Madison Memorial Fellowship Foundation		Contracting Officer		sweiss@jamesmadison.com  

		Ms.  		Sylvia  				Dandridge  		Japan-US Friendship Commission		Staff Assistant		sdandridge@jusfc.gov  

				Position  				Vacant  		John F. Kennedy Center for Performing Arts		Senior Procurement Executive

		Mr.  		David  				Richardson  		Legal Services Corporation		Treasurer Controller		david.richardson@lsc.gov  

		Ms.  		Cathy  				Jones  		Marine Mammal Commission		Administrative Officer		smontgomery@mmc.gov  

		Mr.  		Tim  				Gulley  		Medicare Payment Advisory Commission		Contracting Specialist		tgulley@medpac.gov  

		Mr.  		Charles  				Roche  		Merit Systems Protection Board		Director, Financial and Administrative Management		charlie.roche@mspb.gov  

		Mr.  		Jim  				Blades  		Millennium Challenge Corporation		Managing Director, Senior Procurement Executive		bladesjr@mcc.gov  

		Mr.  		Philip  				Lemanski  		Morris K. Udall Foundation		Chief Financial Officer		lemanski@udall.gov  

		Mr.  		William  		P.  		McNally  		National Aeronautics & Space Administration		Assistant Administrator for Procurement		william.p.mcnally@nasa.gov  

		Ms.  		Munira  				Mwalimu  		National Assessment Governing Board		Operations Officer		munira.mwalimu@ed.gov  

		Mr.  		Barry  		S.  		Socks  		National Capital Planning Commission		Chief Operating Officer		barry@ncpc.gov  

				Vacant  				Position  		National Commission on Libraries & Info. Science		Director of Operations

		Mr.  		Martin  				Gould  		National Council on Disability		Acting Chief Executive Officer		mgould@ncd.gov  

		Mr.  		Michael  		J.  		Kole  		National Credit Union Administration		Senior Procurement Executive		mkole@ncua.gov  

		Ms.  		Latonca  				Harris  		National Endowment for the Arts		Contract Specialist/Cooperative Agreement Coordinator		harrisl@arts.endow.gov  

		Mr.  		Barry  				Maynes  		National Endowment for the Humanities		Director of Administrative Services		bmaynes@neh.gov  

		Mr.  		Rodney  				Cartwright  		National Gallery of Art		Senior Procurement Executive		r-cartwright@nga.gov  

		Ms.  		Gloria  				Joseph  		National Labor Relations Board		Director of Administration		gloria.joseph@nlrb.gov  

		Ms.  		June  		D.W.  		King  		National Mediation Board		Director		king@nmb.gov  

				Joseph  				Waddell  		National Nuclear Security Administration		Senior Procurement Executive		joseph.waddell@nnsa.doe.gov  

		Mr.  		Greg  				Steigerwald  		National Science Foundation		Acting Senior Procurement Executive		gsteiger@nsf.gov  

		Ms.  		Lola  		A.  		Ward  		National Transportation Safety Board		Director of Office Administration		lola.ward@ntsb.gov  

		Ms.  		Kathryn  		O.  		Greene  		Nuclear Regulatory Commission		Director of Administration		kathryn.greene@nrc.gov  

		Ms.  		Joyce  		M.  		Dory  		Nuclear Waste Technical Review Board		Director of Administration		dory@nwtrb.gov  

		Mr.  		Mark  				Kinsey  		Office of Federal Housing Enterprise Oversight		Senior Procurement Executive		mark.kinsey@ofheo.gov  

		Ms.  		Edith  				Brown  		Office of Government Ethics		Administrative Officer		embrown@oge.gov  

				Jennifer  				Swartz  		Office of Management & Budget		Program Specialist		jswartz@omb.eop.gov  

		Ms.  		Anna  		L.  		Hernandez  		Office of Navajo & Hopi Indian Relocation		Contracting Officer		ahernan@onhir.gov  

				Daniel  				Nielsen  		Office of the Director of National Intelligence		Procurement Executive		daniel.nielsen@ugov.gov  

				Daniel  				Nielsen  		Office of the Director of National Intelligence		Senior Procurement Executive		daniel.nielsen@ugov.gov  

		Mr.  		Robert  				Campbell  		Overseas Private Investment Corporation		Contracting Specialist		rcamp@opic.gov  

		Mr.  		Steve  				Block  		Pension Benefit Guaranty Corporation		Chief Acquisition Officer and Senior Procurement Executive		block.steve@pbgc.gov  

		Ms.  		Sharon  				Sheehan  		Securities and Exchange Commission		Senior Procurement Executive		sheehans@sec.gov  

		Mr.  		Ajoy  				Sinha  		Small Business Administration		Senior Procurement Executive		ajoy.sinha@sba.gov  

		Mr.  		Curtis  		B.  		Sanchez  		Smithsonian Institution		Associate Director for Policies and Resources, Office of Contracting & Personal Property Management, Office of the CFO		sanchezc@si.edu  

		Ms.  		Dottie  				Leffler  		Smithsonian Institution		Deputy Director, Office of Contracting & Personal Property Management, Office of the CFO		lefflerd@si.edu  

				Michael  				Gallagher  		Social Security Administration		Deputy Commissioner for Budget, Finance and Management		michael.gallagher@ssa.gov  

		Mr.  		Terrell  				Burkhart  		Tennessee Valley Authority		Senior Vice President of Procurement		gdbright@tva.gov  

		Ms.  		Susan  		R.  		Little  		US Access Board		Contracts Specialist		little@access-board.gov  

		Dr.  		John  				Farrell  		US Arctic Research Commission		Executive Director		jfarrell@arctic.gov  

		Mr.  		Patrick  				Mealy  		US Equal Employment Opportunity Commission		Director of Procurement		patrick.mealy@eeoc.gov  

		Mr.  		James  		T.  		Brady  		US Holocaust Memorial Museum		Director of Procurement		jbrady@ushmm.org  

		Ms.  		Rose Mary  				Heidenreich  		US Institute of Peace		Contracting Officer		rheidenreich@usip.org  

		Mr.  		Carey  				Fountain  		US Peace Corps		Chief Acquisition Officer and Senior Procurement Executive		cfountain@peacecorps.gov  

		Ms.  		Lisa  		M.  		Bilder  		US Peace Corps		Deputy Chief Acquisition Officer		lbilder@peacecorps.gov  

		Ms.  		Susan  				Brownell  		US Postal Service		Vice President Supply Management

		Mr.  		Ron  				Stith  		US Postal Service Inspector General		Assistant Inspector General for Mission Support		rstith@uspsoig.gov  

		Mr.  		Henry  		M.  		Valiulis  		US Railroad Retirement Board		Director of Administration		henry.valiulis@rrb.gov  

				Position  				Vacant  		US Tax Court		Director of Facilities Management

				Position  				Vacant  		US Trade and Development Agency		Chief, Contracts Office

				Position  				Vacant  		Valles Caldera Trust		Administrative Officer

				Lana  		D.  		Walbert  		Vietnam Education Foundation		Director of Finance, Accounting and Administration		lanawalbert@vef.gov  





CAO's & SPE's

		Prefix		First Name		Mid Init		Last Name		Department		Title		Public Email

		Mr.  		William  				Roeder  		Administrative Office of the US Courts		Procurement Executive		bill_roeder@ao.uscourts.gov  

		Mr.  		Ralston  				Cox  		Advisory Council on Historic Preservation		Director, Office of Administration		rcox@achp.gov  

		Ms.  		Maureen  				Shauket  		Agency for International Development		Director & Senior Procurement Executive		mshauket@usaid.gov  

		Ms.  		Maureen  				Shauket  		Agency for International Development		Director & Senior Procurement Executive		mshauket@usaid.gov  

		Mr.  		Braden  				Enroth  		Agency for International Development		Deputy Director, Office of Acquisition & Assistance		benroth@usaid.gov  

		Mr.  		Tom  				Sole  		American Battle Monuments Commission		Director of Engineering		solet@abmc.gov  

		Mr.  		William  				Grant  		Appalachian Regional Commission		Interim Director, Finance & Administration		wgrant@arc.gov  

		Ms.  		Vivian  				Gallups  		Board of Broadcast Governors		Senior Procurement Executive		vgallups@bbg.gov  

		Ms.  		Judith  				Schellenberger  		Christopher Columbus Foundation		Executive Director		judithmscolumbus@cs.com  

		Ms.  		Pamela  				Dunston  		Commission on Civil Rights		Chief of Administrative Services		pdunston@usccr.gov  

		Ms.  		Tina  				Ballard  		Committee for Purchase From People Who Are Blind or Severely Disabled		Executive Director		tballard@abilityone.gov  

		Ms.  		Tina  				Ballard  		Committee for Purchase From People Who Are Blind or Severely Disabled		Executive Director		tballard@abilityone.gov  

		Ms.  		Kimberly  		M.  		Zeich  		Committee for Purchase From People Who Are Blind or Severely Disabled		Deputy Executive Director		kzeich@abilityone.gov  

		Mr.  		Kermit  				Jones  		Committee for Purchase From People Who Are Blind or Severely Disabled		Chief of Staff

		Mr.  		Steven  				Grossman  		Commodity Futures Trading Commission		Senior Procurement Executive		sgrossman@cftc.gov  

		Ms.  		Caryn  				Rotheim  		Congressional Budget Office		Chief Acquisition Officer		caryn.rotheim@cbo.gov  

		Ms.  		Donna  				Hutton  		Consumer Product Safety Commission		Director of Procurement & Deputy Chief Acquisition Officer		dhutton@cpsc.gov  

		Ms.  		Patricia  		M.  		Semple  		Consumer Product Safety Commission		Senior Procurement Executive & Chief Acquisition Officer		psemple@cpsc.gov  

		Mr.  		William  				Anderson  		Corporation for National & Community Service		Deputy Chief Financial Officer		wanderson@cns.gov  

		Mr.  		Jim  				Williams  		Court Services and Offender Supervision Agency		Associate Director, Management and Administration		jim.williams@csosa.gov  

		Mr.  		Dave  				Ricci  		Defense Contract Management Agency		Executive Director, Contracts		dave.ricci.@dcma.mil  

		Mr.  		Brian  				Grosner  		Defense Nuclear Facilities Safety Board		Senior Procurement Executive		briang@dnfsb.gov  

		Mr.  		Fred  		C.  		Cohen  		Delta Regional Authority		Director of Finance & Administration		fcohen@dra.gov  

		Mr.  		Quinton  		N.  		Robinson  		Department of Agriculture		Director, OSDBU		quinton.robinson@da.usda.gov  

		Mr.  		Pearlie  				Reed  		Department of Agriculture		Assistant Secretary for Administration and Chief Acquisition Officer		pearlie.reed@da.usda.gov  

		Ms.  		Lisa  				Wilusz  		Department of Agriculture		Director, Office of Procurement and Property Management		lisa.wilusz@usda.gov  

		Mr.  		Scott  		B.  		Quehl  		Department of Commerce		Chief Acquisition Officer and Assistant Secretary for Administration		SQuehl@doc.gov  

		Mr.  		Barry  				Berkowitz  		Department of Commerce		Senior Procurement Executive		BBerkowitz@doc.gov  

		Mr.  		Shay  		D.  		Assad  		Department of Defense		Director, Defense Procurement & Acquisition Policy		shay.assad@osd.mil  

		Mr.  		Shay  		D.  		Assad  		Department of Defense		Director, Defense Procurement & Acquisition Policy		shay.assad@osd.mil  

		Mr.  		Hugh  		J.  		Hurwitz  		Department of Education		Deputy Chief Financial Officer		hugh.hurwitz@ed.gov  

		Mr.  		Hugh  		J.  		Hurwitz  		Department of Education		Deputy Chief Financial Officer		hugh.hurwitz@ed.gov  

				Vacant  				Position  		Department of Education		Chief Financial Officer

		Ms.  		Ingrid  				Kolb  		Department of Energy		Director		ingrid.kolb@hq.doe.gov  

				Position  				Vacant  		Department of Energy		Chief Acquisition Officer

		Ms.  		Nancy  				Gunderson  		Department of Health & Human Services		Deputy Assistant Secretary for Grants and Acquisition		Nancy.Gunderson@hhs.gov  

		Ms.  		Nancy  				Gunderson  		Department of Health & Human Services		Deputy Assistant Secretary for Grants and Acquisition		Nancy.Gunderson@hhs.gov  

		Ms.  		Ellen  		G.  		Murray  		Department of Health & Human Services		Chief Financial Officer		ellen.murray@hhs.gov  

		Ms.  		Doris  				Gibson  		Department of Health & Human Services		Director, Acquisition Program Support		Doris.Gibson@hhs.gov  

		Mr.  		Chris  				Armstrong  		Department of Homeland Security		Management Directorate		chris.armstrong@dhs.gov  

		Mr.  		Richard  		K.  		Gunderson  		Department of Homeland Security		Deputy Chief Procurement Officer		richard.gunderson@dhs.gov  

		Mr.  		Nick  				Nayak  		Department of Homeland Security		Chief Procurement Officer		Nick.Nayak@dhs.gov  

		Mr.  		Ron  				Sims  		Department of Housing & Urban Development		Deputy Secretary		deputysecretarysims@hud.gov  

		Ms.  		Jemine  		A.  		Bryon  		Department of Housing & Urban Development		Senior Procurement Executive		jemine.a.bryon@hud.gov  

		Ms.  		Jemine  		A.  		Bryon  		Department of Housing & Urban Development		Chief Procurement Officer/Senior Procurement Executive		jemine.a.bryon@hud.gov  

		Ms.  		Jemine  		A.  		Bryon  		Department of Housing & Urban Development		Chief Procurement Officer/Senior Procurement Executive		jemine.a.bryon@hud.gov  

		Ms.  		Elie  				Stowe  		Department of Housing & Urban Development		Assistant Chief Procurement Officer for Policy and Systems		Elie.F.Stowe@hud.gov  

		Mr.  		Lee  				Lofthus  		Department of Justice		Assistant Attorney General for Administration		lee.j.lofthus@usdoj.gov  

		Mr.  		Lee  				Lofthus  		Department of Justice		Assistant Attorney General for Administration		lee.j.lofthus@usdoj.gov  

		Mr.  		Michael  		H.  		Allen  		Department of Justice		Senior Procurement Executive		michael.allen3@usdoj.gov  

				Position  				Vacant  		Department of Justice		Management & Planning Staff

		Mr.  		Milton Al  				Stewart  		Department of Labor		Director, Business Operations Center		stewart.milton@dol.gov  

		Mr.  		Edward  				Hugler  		Department of Labor		Senior Procurement Executive		hugler.edward@dol.gov  

		Mr.  		Corey  				Rindner  		Department of State		Procurement Executive		rindnercm@state.gov  

		Mr.  		Corey  				Rindner  		Department of State		Procurement Executive		rindnercm@state.gov  

		Mr.  		Steve  				Rodriguez  		Department of State		Acting Assistant Secretary for Administration

		Mr.  		Dean  				Popps  		Department of the Army		Acting Assistant Secretary of the Army (Acquisition, Logistics, and Technology)		Dean.popps@hqda.army.mil  

		Mr.  		Edward  		M.  		Harrington  		Department of the Army		Deputy Assistant Secretary of the Army/ Procurement		edward.harrington@us.army.mil  

		Mr.  		Elliott  				Branch  		Department of the Navy		Executive Director Acquisition & Logistics Management		elliott.branch@navy.mil  

		RDML  		David  		F.  		Baucom, SC  		Department of the Navy		Deputy Assistant Secretary of the Navy for Acquisition and Logistics Management		david.f.baucom@navy.mil  

				Position  				Vacant  		Department of the Air Force		Associate Deputy Assistant Secretary (Contracting)/Assistant Secretary (Acquisition)

		Ms.  		Pamela  				Schwenke  		Department of the Air Force		Deputy Assistant Secretary (Contracting)/Assistant Secretary (Acquistion)		pamela.schwenke@pentagon.mil  

				Position  				Vacant  		Department of the Air Force		Assistant Secretary of the Air Force

		Ms.  		Debra  		E.  		Sonderman  		Department of the Interior		Director, Office of Acquisition and Property Management and Senior Procurement Executive		debra_sonderman@ios.doi.gov  

		Ms.  		Debra  		E.  		Sonderman  		Department of the Interior		Director, Office of Acquisition and Property Management and Senior Procurement Executive		debra_sonderman@ios.doi.gov  

		Ms.  		Pam  				Haze  		Department of the Interior		Deputy Assistant Secretary for Budget, Finance, Performance, and Acquisition

		Ms.  		Rhea  				Suh  		Department of the Interior		Assistant Secretary for Policy, Management and Budget		rhea_suh@ios.doi.gov  

		Mr.  		Thomas  		A.  		Sharpe, Jr.  		Department of the Treasury		Senior Procurement Executive & Deputy Chief Acquisition Officer		thomas.sharpe@treasury.gov  

		Mr.  		Thomas  		A.  		Sharpe, Jr.  		Department of the Treasury		Senior Procurement Executive & Deputy Chief Acquisition Officer		thomas.sharpe@treasury.gov  

		Mr.  		Daniel  				Tangherlini  		Department of the Treasury		Assistant Secretary for Management		dan.tangherlini@treasury.gov  

				Brodi  				Fontenot  		Department of Transportation		Acting Assistant Secretary for Administration		brodi.fontenot@dot.gov  

		Mr.  		Willie  				Smith  		Department of Transportation		Acting Senior Procurement Executive		Willie.Smith@dot.gov  

		Mr.  		Jan  		R.  		Frye  		Department of Veterans Affairs		Deputy Assistant Secretary for Acquisition and Logistics		jan.frye@va.gov  

		Mr.  		Jan  		R.  		Frye  		Department of Veterans Affairs		Deputy Assistant Secretary for Acquisition and Logistics		jan.frye@va.gov  

		Mr.  		Glenn  				Haggstrom  		Department of Veterans Affairs		Executive Director Acquisition, Logistics, & Construction		glenn.haggstrom@va.gov  

		Mr.  		Glenn  				Haggstrom  		Department of Veterans Affairs		Executive Director Acquisition, Logistics, & Construction		glenn.haggstrom@va.gov  

		Mr.  		John  				Gherardini  		Environmental Protection Agency		Deputy Director, Office of Acquisition Managment		gherardini.john@epa.gov  

		Mr.  		John  				Gherardini  		Environmental Protection Agency		Deputy Director, Office of Acquisition Managment		gherardini.john@epa.gov  

				John  				Bashista  		Environmental Protection Agency		Director, Office of Acquisition Management and Senior Procurement Executive		Bashista.John@epamail.epa.gov  

		Mr.  		John  				Bashista  		Environmental Protection Agency		Director, Office of Acquisition Management and Senior Procurement Executive		bashista.john@epa.gov  

		Mr.  		Craig  		E.  		Hooks  		Environmental Protection Agency		Chief Acquisition Officer		hooks.craig@epa.gov  

		Ms.  		Althea  				Kireilis  		Executive Office of the President		Chief Procurement & Contract Management Officer		akireilis@oa.eop.gov  

		Ms.  		Althea  				Kireilis  		Executive Office of the President		Chief Procurement & Contract Management Officer		akireilis@oa.eop.gov  

		Ms.  		Althea  				Kireilis  		Executive Office of the President		Chief Procurement & Contract Management Officer		akireilis@oa.eop.gov  

		Ms.  		Althea  				Kireilis  		Executive Office of the President		Chief Procurement & Contract Management Officer		akireilis@oa.eop.gov  

		Mr.  		Mark  				Pitra  		Export/Import Bank of the US		Senior Procurement Executive		mark.pitra@exim.gov  

		Ms.  		Bridget  				Gauer  		Federal Communications Commission		Chief, Procurement and Contracting		bridget.gauer@fcc.gov  

		Mr.  		Michael  		J.  		Rubino  		Federal Deposit Insurance Corporation		Associate Director, Acquisition Services Branch		mrubino@fdic.gov  

		Mr.  		Bret  		A  		Zieman  		Federal Elections Commission		Director of Procurement		bzieman@fec.gov  

		Mr.  		Bret  		A.  		Zieman  		Federal Elections Commission		Director of Procurement		bzieman@fec.gov  

				Position  				Vacant  		Federal Energy Regulatory Commission		Director of Procurement

		Mr.  		David  		A.  		Lee  		Federal Housing Finance Board		Deputy Director		leed@fhfb.gov  

		Ms.  		Catherine  				Emerson  		Federal Labor Relations Authority		Executive Director		cemerson@flra.gov  

		Ms.  		Sonna  				Stampone  		Federal Labor Relations Authority		Executive Director		SStampone@flra.gov  

		Mr.  		Michael  				Kilby  		Federal Maritime Commission		Director of Management Services		mkilby@fmc.gov  

		Ms.  		Lisa  				Boyd  		Federal Mine Safety and Health Review Commission		Acting Executive Director		lboyd@fmshrc.gov  

				Position  				Vacant  		Federal Reserve Board		Senior Associate Director

				Position  				Vacant  		General Services Administration		Deputy Chief Acquisition Officer & Senior Procurement Executive

				Position  				Vacant  		General Services Administration		Deputy Chief Acquisition Officer & Senior Procurement Executive

				Kathleen  				Turco  		General Services Administration		Associate Administrator for the Office of Governmentwide Policy, Chief Acquisition Officer		kathleen.turco@gsa.gov  

		Mr.  		Joseph  				Neurauter  		General Services Administration		Deputy Associate Administrator of Acquisition Policy and Senior Procurement Executive		joseph.neurauter@gsa.gov  

		Mr.  		Herbert  		H.  		Jackson  		Government Printing Office		Chief, Acquisition Services		hjackson@gpo.gov  

				Position  				Vacant  		Institute of Museum and Library Services		Senior Procurement Executive

		Ms.  		Theresa  		A.  		Everett  		Intelligence Community		Senior Procurement Executive		theresa.a.everett@ugov.gov  

		Ms.  		Steve  				Weiss  		James Madison Memorial Fellowship Foundation		Contracting Officer		sweiss@jamesmadison.com  

		Ms.  		Sylvia  				Dandridge  		Japan-US Friendship Commission		Staff Assistant		sdandridge@jusfc.gov  

				Position  				Vacant  		John F. Kennedy Center for Performing Arts		Senior Procurement Executive

		Mr.  		David  				Richardson  		Legal Services Corporation		Treasurer Controller		david.richardson@lsc.gov  

		Ms.  		Cathy  				Jones  		Marine Mammal Commission		Administrative Officer		smontgomery@mmc.gov  

		Mr.  		Tim  				Gulley  		Medicare Payment Advisory Commission		Contracting Specialist		tgulley@medpac.gov  

		Mr.  		Charles  				Roche  		Merit Systems Protection Board		Director, Financial and Administrative Management		charlie.roche@mspb.gov  

		Mr.  		Jim  				Blades  		Millennium Challenge Corporation		Managing Director, Senior Procurement Executive		bladesjr@mcc.gov  

		Mr.  		Philip  				Lemanski  		Morris K. Udall Foundation		Chief Financial Officer		lemanski@udall.gov  

		Mr.  		William  		P.  		McNally  		National Aeronautics & Space Administration		Assistant Administrator for Procurement		william.p.mcnally@nasa.gov  

		Mr.  		William  		P.  		McNally  		National Aeronautics & Space Administration		Assistant Administrator for Procurement		william.p.mcnally@nasa.gov  

		Ms.  		Munira  				Mwalimu  		National Assessment Governing Board		Operations Officer		munira.mwalimu@ed.gov  

		Mr.  		Barry  		S.  		Socks  		National Capital Planning Commission		Chief Operating Officer		barry@ncpc.gov  

				Vacant  				Position  		National Commission on Libraries & Info. Science		Director of Operations

		Mr.  		Martin  				Gould  		National Council on Disability		Acting Chief Executive Officer		mgould@ncd.gov  

		Mr.  		Michael  		J.  		Kole  		National Credit Union Administration		Senior Procurement Executive		mkole@ncua.gov  

		Ms.  		Latonca  				Harris  		National Endowment for the Arts		Contract Specialist/Cooperative Agreement Coordinator		harrisl@arts.endow.gov  

		Mr.  		Barry  				Maynes  		National Endowment for the Humanities		Director of Administrative Services		bmaynes@neh.gov  

		Mr.  		Rodney  				Cartwright  		National Gallery of Art		Senior Procurement Executive		r-cartwright@nga.gov  

		Ms.  		Gloria  				Joseph  		National Labor Relations Board		Director of Administration		gloria.joseph@nlrb.gov  

		Ms.  		June  		D.W.  		King  		National Mediation Board		Director		king@nmb.gov  

				Joseph  				Waddell  		National Nuclear Security Administration		Senior Procurement Executive		joseph.waddell@nnsa.doe.gov  

		Mr.  		Greg  				Steigerwald  		National Science Foundation		Acting Senior Procurement Executive		gsteiger@nsf.gov  

		Mr.  		Greg  				Steigerwald  		National Science Foundation		Acting Senior Procurement Executive		gsteiger@nsf.gov  

		Mr.  		Greg  				Steigerwald  		National Science Foundation		Acting Senior Procurement Executive		gsteiger@nsf.gov  

		Ms.  		Lola  		A.  		Ward  		National Transportation Safety Board		Director of Office Administration		lola.ward@ntsb.gov  

		Ms.  		Phyllis  				Bower  		Nuclear Regulatory Commission		Director, Division of Contracts, Office of Administration		phyllis.bower@nrc.gov  

		Ms.  		Kathryn  		O.  		Greene  		Nuclear Regulatory Commission		Director of Administration		kathryn.greene@nrc.gov  

		Ms.  		Joyce  		M.  		Dory  		Nuclear Waste Technical Review Board		Director of Administration		dory@nwtrb.gov  

		Mr.  		Mark  				Kinsey  		Office of Federal Housing Enterprise Oversight		Senior Procurement Executive		mark.kinsey@ofheo.gov  

		Ms.  		Edith  				Brown  		Office of Government Ethics		Administrative Officer		embrown@oge.gov  

		Ms.  		Lesley  				Field  		Office of Management & Budget		Deputy Administrator, Office of Federal Procurement Policy		Lesley_Field@omb.eop.gov  

		Mr.  		Jeffrey  				Zients  		Office of Management & Budget		Deputy Director for Management

				Daniel  		I.  		Gordon  		Office of Management & Budget		Administrator, Office of Federal Procurement Policy		dgordon@omb.eop.gov  

				Jennifer  				Swartz  		Office of Management & Budget		Program Specialist		jswartz@omb.eop.gov  

		Ms.  		Anna  		L.  		Hernandez  		Office of Navajo & Hopi Indian Relocation		Contracting Officer		ahernan@onhir.gov  

		Ms.  		Tina  				McGuire  		Office of Personnel Management		Director for Facilities, Security and Contracting		tina.mcguire@opm.gov  

				Daniel  				Nielsen  		Office of the Director of National Intelligence		Procurement Executive		daniel.nielsen@ugov.gov  

				Daniel  				Nielsen  		Office of the Director of National Intelligence		Senior Procurement Executive		daniel.nielsen@ugov.gov  

		Mr.  		Robert  				Campbell  		Overseas Private Investment Corporation		Contracting Specialist		rcamp@opic.gov  

		Mr.  		Steve  				Block  		Pension Benefit Guaranty Corporation		Chief Acquisition Officer and Senior Procurement Executive		block.steve@pbgc.gov  

		Ms.  		Sharon  				Sheehan  		Securities and Exchange Commission		Senior Procurement Executive		sheehans@sec.gov  

		Mr.  		Darryl  		K.  		Hairston  		Small Business Administration		Associate Administrator, Office of Management & Administration		darryl.hairston@sba.gov  

				Joseph  				Jordan  		Small Business Administration		Associate Administrator Gov't Contracting & Business Development		joseph.jordan@sba.gov  

		Mr.  		Ajoy  				Sinha  		Small Business Administration		Senior Procurement Executive		ajoy.sinha@sba.gov  

		Mr.  		Curtis  		B.  		Sanchez  		Smithsonian Institution		Associate Director for Policies and Resources, Office of Contracting & Personal Property Management, Office of the CFO		sanchezc@si.edu  

		Ms.  		Dottie  				Leffler  		Smithsonian Institution		Deputy Director, Office of Contracting & Personal Property Management, Office of the CFO		lefflerd@si.edu  

		Ms.  		Dianne  				Rose  		Social Security Administration		Associate Commissioner for the Office of Acquisition and Grants		dianne.rose@ssa.gov  

				Michael  				Gallagher  		Social Security Administration		Deputy Commissioner for Budget, Finance and Management		michael.gallagher@ssa.gov  

		Mr.  		Terrell  				Burkhart  		Tennessee Valley Authority		Senior Vice President of Procurement		gdbright@tva.gov  

		Ms.  		Susan  		R.  		Little  		US Access Board		Contracts Specialist		little@access-board.gov  

		Dr.  		John  				Farrell  		US Arctic Research Commission		Executive Director		jfarrell@arctic.gov  

		Mr.  		Patrick  				Mealy  		US Equal Employment Opportunity Commission		Director of Procurement		patrick.mealy@eeoc.gov  

		Mr.  		James  		T.  		Brady  		US Holocaust Memorial Museum		Director of Procurement		jbrady@ushmm.org  

		Ms.  		Rose Mary  				Heidenreich  		US Institute of Peace		Contracting Officer		rheidenreich@usip.org  

		Mr.  		Carey  				Fountain  		US Peace Corps		Chief Acquisition Officer and Senior Procurement Executive		cfountain@peacecorps.gov  

		Ms.  		Lisa  		M.  		Bilder  		US Peace Corps		Deputy Chief Acquisition Officer		lbilder@peacecorps.gov  

		Ms.  		Susan  				Brownell  		US Postal Service		Vice President Supply Management

		Mr.  		Ron  				Stith  		US Postal Service Inspector General		Assistant Inspector General for Mission Support		rstith@uspsoig.gov  

		Mr.  		Henry  		M.  		Valiulis  		US Railroad Retirement Board		Director of Administration		henry.valiulis@rrb.gov  

				Position  				Vacant  		US Tax Court		Director of Facilities Management

				Position  				Vacant  		US Trade and Development Agency		Chief, Contracts Office

				Position  				Vacant  		Valles Caldera Trust		Administrative Officer

				Lana  		D.  		Walbert  		Vietnam Education Foundation		Director of Finance, Accounting and Administration		lanawalbert@vef.gov  
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Fw: CAO's List

Info on CAOs in Federal government. 
Joe 
Joseph A. Neurauter 
GSA Senior Procurement Executive 
GSA Suspension and Debarment Official 
Office of Acquisition Policy 
202-219-3454

Tigisty H. Berhe 
 ----- Original Message ----- 
    From: Tigisty H. Berhe 
    Sent: 03/02/2011 10:57 AM EST 
    To: Joseph Neurauter 
    Subject: Re: CAO's List 
Joe, 

Here's the list in an excel spreadsheet. What I've done is provided you with three sheets - one with just 
CAOs, the next with just SPEs and the last with both CAOs and SPEs. I did that because a lot of Senior 
Procurement Executives are Chief Acquisition Officers and vice versa - not to mention not every 
dept/agency representative on the CAO Council has just those titles. So, because I didn't want to leave 
out any CAO Council member, I've provided you will all the names. 

Let me know if you need anything else. 

Thanks, 
Tig 

Tigisty Berhe 
Office of Executive Councils 
Office of Governmentwide Policy 
General Services Administration 
Office: 202-273-4925 
tigisty.berhe@gsa.gov 

Joseph A. Neurauter/VB/CO/GSA/GOV 

Joseph A. Neurauter/VB/CO/GSA/GOV
03/02/2011 09:54 AM

T
o

Tigisty H. Berhe/CONTRACTOR/MEF/CO/GSA/GOV@GSA

c
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Re: CAO's List

Names, titles, department/agency, and e-mail address would be terrific. 
Joe 
Joseph A. Neurauter 
Senior Procurement Executive 
GSA Suspension and Debarment Official 
Office of Acquisition Policy 
202-219-3454 

Tigisty H. Berhe/CONTRACTOR/MEF/CO/GSA/GOV 

Tigisty H. 
Berhe/CONTRACTOR/MEF/CO/GSA/GOV
03/02/2011 09:49 AM

T
o

Joseph A. Neurauter/VB/CO/GSA/GOV@GSA
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CAO's List

Hi Joe, 

Any particular information you're looking for? Contact info or just the names, titles and 
department/agency? 

Thanks, 
Tig 

Tigisty Berhe 
Office of Executive Councils 
Office of Governmentwide Policy 
General Services Administration 
Office: 202-273-4925 
tigisty.berhe@gsa.gov 

(See attached f ile: CAOs-SPEs List, CAO Council.xlsx)
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Subject: Re: Fw: CAO's List
Date: Fri, 4 Mar 2011 10:18:44 -0500
From: "Lennard S. Loewentritt/L/CO/GSA/GOV" <lenny.loewentritt@gsa.gov>
To: "Kris E. Durmer/L/CO/GSA/GOV" <kris.durmer@gsa.gov>
Message-ID: <OF140C9941.14486E90-ON85257849.00540E46-85257849.00541CB1@LocalDomain>
MD5: 90afa36cfa7c29595ecb2b06cc65d0c3
Attachments: CAOs-SPEs List, CAO Council.xlsx 

Kris, I do not think that there is anything that we need to do with the list. I am not certain why we were 
even copied on the email. 

Lenny 
Kris E. Durmer/L/CO/GSA/GOV 

 

Kris E. Durmer/L/CO/GSA/GOV
03/04/2011 08:24 AM
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Fw: CAO's List

Lenny - - Do I need to do anything with this list? Is it just for informational purposes (it sounds like it to 
me)? Should I pass this list on the anyone here in OGC? Thanks. 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 03/04/2011 08:23 AM -----

Kathleen M. Turco/M/CO/GSA/GOV
03/04/2011 08:13 AM

T
o

Kris E. Durmer/L/CO/GSA/GOV, showell@askusa.com


CAO's

		Prefix		First Name		Mid Init		Last Name		Department		Title		Public Email

		Ms.  		Maureen  				Shauket  		Agency for International Development		Director & Senior Procurement Executive		mshauket@usaid.gov  

		Mr.  		Braden  				Enroth  		Agency for International Development		Deputy Director, Office of Acquisition & Assistance		benroth@usaid.gov  

		Ms.  		Tina  				Ballard  		Committee for Purchase From People Who Are Blind or Severely Disabled		Executive Director		tballard@abilityone.gov  

		Ms.  		Kimberly  		M.  		Zeich  		Committee for Purchase From People Who Are Blind or Severely Disabled		Deputy Executive Director		kzeich@abilityone.gov  

		Mr.  		Kermit  				Jones  		Committee for Purchase From People Who Are Blind or Severely Disabled		Chief of Staff

		Mr.  		Quinton  		N.  		Robinson  		Department of Agriculture		Director, OSDBU		quinton.robinson@da.usda.gov  

		Mr.  		Pearlie  				Reed  		Department of Agriculture		Assistant Secretary for Administration and Chief Acquisition Officer		pearlie.reed@da.usda.gov  

		Mr.  		Scott  		B.  		Quehl  		Department of Commerce		Chief Acquisition Officer and Assistant Secretary for Administration		SQuehl@doc.gov  

		Mr.  		Barry  				Berkowitz  		Department of Commerce		Senior Procurement Executive		BBerkowitz@doc.gov  

		Mr.  		Shay  		D.  		Assad  		Department of Defense		Director, Defense Procurement & Acquisition Policy		shay.assad@osd.mil  

		Mr.  		Hugh  		J.  		Hurwitz  		Department of Education		Deputy Chief Financial Officer		hugh.hurwitz@ed.gov  

				Vacant  				Position  		Department of Education		Chief Financial Officer

		Ms.  		Ingrid  				Kolb  		Department of Energy		Director		ingrid.kolb@hq.doe.gov  

				Position  				Vacant  		Department of Energy		Chief Acquisition Officer

		Ms.  		Nancy  				Gunderson  		Department of Health & Human Services		Deputy Assistant Secretary for Grants and Acquisition		Nancy.Gunderson@hhs.gov  

		Ms.  		Ellen  		G.  		Murray  		Department of Health & Human Services		Chief Financial Officer		ellen.murray@hhs.gov  

		Mr.  		Richard  		K.  		Gunderson  		Department of Homeland Security		Deputy Chief Procurement Officer		richard.gunderson@dhs.gov  

		Mr.  		Nick  				Nayak  		Department of Homeland Security		Chief Procurement Officer		Nick.Nayak@dhs.gov  

		Mr.  		Ron  				Sims  		Department of Housing & Urban Development		Deputy Secretary		deputysecretarysims@hud.gov  

		Ms.  		Jemine  		A.  		Bryon  		Department of Housing & Urban Development		Chief Procurement Officer/Senior Procurement Executive		jemine.a.bryon@hud.gov  

		Ms.  		Elie  				Stowe  		Department of Housing & Urban Development		Assistant Chief Procurement Officer for Policy and Systems		Elie.F.Stowe@hud.gov  

		Mr.  		Lee  				Lofthus  		Department of Justice		Assistant Attorney General for Administration		lee.j.lofthus@usdoj.gov  

				Position  				Vacant  		Department of Justice		Management & Planning Staff

		Mr.  		Milton Al  				Stewart  		Department of Labor		Director, Business Operations Center		stewart.milton@dol.gov  

		Mr.  		Corey  				Rindner  		Department of State		Procurement Executive		rindnercm@state.gov  

		Mr.  		Steve  				Rodriguez  		Department of State		Acting Assistant Secretary for Administration

		Mr.  		Edward  		M.  		Harrington  		Department of the Army		Deputy Assistant Secretary of the Army/ Procurement		edward.harrington@us.army.mil  

		Mr.  		Elliott  				Branch  		Department of the Navy		Executive Director Acquisition & Logistics Management		elliott.branch@navy.mil  

		RDML  		David  		F.  		Baucom, SC  		Department of the Navy		Deputy Assistant Secretary of the Navy for Acquisition and Logistics Management		david.f.baucom@navy.mil  

				Position  				Vacant  		Department of the Air Force		Associate Deputy Assistant Secretary (Contracting)/Assistant Secretary (Acquisition)

		Ms.  		Pamela  				Schwenke  		Department of the Air Force		Deputy Assistant Secretary (Contracting)/Assistant Secretary (Acquistion)		pamela.schwenke@pentagon.mil  

				Position  				Vacant  		Department of the Air Force		Assistant Secretary of the Air Force

		Ms.  		Debra  		E.  		Sonderman  		Department of the Interior		Director, Office of Acquisition and Property Management and Senior Procurement Executive		debra_sonderman@ios.doi.gov  

		Ms.  		Pam  				Haze  		Department of the Interior		Deputy Assistant Secretary for Budget, Finance, Performance, and Acquisition

		Ms.  		Rhea  				Suh  		Department of the Interior		Assistant Secretary for Policy, Management and Budget		rhea_suh@ios.doi.gov  

		Mr.  		Thomas  		A.  		Sharpe, Jr.  		Department of the Treasury		Senior Procurement Executive & Deputy Chief Acquisition Officer		thomas.sharpe@treasury.gov  

		Mr.  		Daniel  				Tangherlini  		Department of the Treasury		Assistant Secretary for Management		dan.tangherlini@treasury.gov  

				Brodi  				Fontenot  		Department of Transportation		Acting Assistant Secretary for Administration		brodi.fontenot@dot.gov  

		Mr.  		Jan  		R.  		Frye  		Department of Veterans Affairs		Deputy Assistant Secretary for Acquisition and Logistics		jan.frye@va.gov  

		Mr.  		Glenn  				Haggstrom  		Department of Veterans Affairs		Executive Director Acquisition, Logistics, & Construction		glenn.haggstrom@va.gov  

		Mr.  		John  				Gherardini  		Environmental Protection Agency		Deputy Director, Office of Acquisition Managment		gherardini.john@epa.gov  

		Mr.  		John  				Bashista  		Environmental Protection Agency		Director, Office of Acquisition Management and Senior Procurement Executive		bashista.john@epa.gov  

		Mr.  		Craig  		E.  		Hooks  		Environmental Protection Agency		Chief Acquisition Officer		hooks.craig@epa.gov  

		Ms.  		Althea  				Kireilis  		Executive Office of the President		Chief Procurement & Contract Management Officer		akireilis@oa.eop.gov  

		Ms.  		Althea  				Kireilis  		Executive Office of the President		Chief Procurement & Contract Management Officer		akireilis@oa.eop.gov  

				Position  				Vacant  		General Services Administration		Deputy Chief Acquisition Officer & Senior Procurement Executive

				Kathleen  				Turco  		General Services Administration		Associate Administrator for the Office of Governmentwide Policy, Chief Acquisition Officer		kathleen.turco@gsa.gov  

		Mr.  		Joseph  				Neurauter  		General Services Administration		Deputy Associate Administrator of Acquisition Policy and Senior Procurement Executive		joseph.neurauter@gsa.gov  

		Ms.  		Theresa  		A.  		Everett  		Intelligence Community		Senior Procurement Executive		theresa.a.everett@ugov.gov  

		Mr.  		William  		P.  		McNally  		National Aeronautics & Space Administration		Assistant Administrator for Procurement		william.p.mcnally@nasa.gov  

		Mr.  		Greg  				Steigerwald  		National Science Foundation		Acting Senior Procurement Executive		gsteiger@nsf.gov  

		Mr.  		Greg  				Steigerwald  		National Science Foundation		Acting Senior Procurement Executive		gsteiger@nsf.gov  

		Ms.  		Phyllis  				Bower  		Nuclear Regulatory Commission		Director, Division of Contracts, Office of Administration		phyllis.bower@nrc.gov  

		Ms.  		Lesley  				Field  		Office of Management & Budget		Deputy Administrator, Office of Federal Procurement Policy		Lesley_Field@omb.eop.gov  

		Mr.  		Jeffrey  				Zients  		Office of Management & Budget		Deputy Director for Management

				Daniel  		I.  		Gordon  		Office of Management & Budget		Administrator, Office of Federal Procurement Policy		dgordon@omb.eop.gov  

		Ms.  		Tina  				McGuire  		Office of Personnel Management		Director for Facilities, Security and Contracting		tina.mcguire@opm.gov  

		Mr.  		Darryl  		K.  		Hairston  		Small Business Administration		Associate Administrator, Office of Management & Administration		darryl.hairston@sba.gov  

				Joseph  				Jordan  		Small Business Administration		Associate Administrator Gov't Contracting & Business Development		joseph.jordan@sba.gov  

		Ms.  		Dianne  				Rose  		Social Security Administration		Associate Commissioner for the Office of Acquisition and Grants		dianne.rose@ssa.gov  





SPE's

		Prefix		First Name		Mid Init		Last Name		Department		Title		Public Email

		Mr.  		William  				Roeder  		Administrative Office of the US Courts		Procurement Executive		bill_roeder@ao.uscourts.gov  

		Mr.  		Ralston  				Cox  		Advisory Council on Historic Preservation		Director, Office of Administration		rcox@achp.gov  

		Ms.  		Maureen  				Shauket  		Agency for International Development		Director & Senior Procurement Executive		mshauket@usaid.gov  

		Mr.  		Tom  				Sole  		American Battle Monuments Commission		Director of Engineering		solet@abmc.gov  

		Mr.  		William  				Grant  		Appalachian Regional Commission		Interim Director, Finance & Administration		wgrant@arc.gov  

		Ms.  		Vivian  				Gallups  		Board of Broadcast Governors		Senior Procurement Executive		vgallups@bbg.gov  

		Ms.  		Judith  				Schellenberger  		Christopher Columbus Foundation		Executive Director		judithmscolumbus@cs.com  

		Ms.  		Pamela  				Dunston  		Commission on Civil Rights		Chief of Administrative Services		pdunston@usccr.gov  

		Ms.  		Tina  				Ballard  		Committee for Purchase From People Who Are Blind or Severely Disabled		Executive Director		tballard@abilityone.gov  

		Mr.  		Steven  				Grossman  		Commodity Futures Trading Commission		Senior Procurement Executive		sgrossman@cftc.gov  

		Ms.  		Caryn  				Rotheim  		Congressional Budget Office		Chief Acquisition Officer		caryn.rotheim@cbo.gov  

		Ms.  		Donna  				Hutton  		Consumer Product Safety Commission		Director of Procurement & Deputy Chief Acquisition Officer		dhutton@cpsc.gov  

		Ms.  		Patricia  		M.  		Semple  		Consumer Product Safety Commission		Senior Procurement Executive & Chief Acquisition Officer		psemple@cpsc.gov  

		Mr.  		William  				Anderson  		Corporation for National & Community Service		Deputy Chief Financial Officer		wanderson@cns.gov  

		Mr.  		Jim  				Williams  		Court Services and Offender Supervision Agency		Associate Director, Management and Administration		jim.williams@csosa.gov  

		Mr.  		Dave  				Ricci  		Defense Contract Management Agency		Executive Director, Contracts		dave.ricci.@dcma.mil  

		Mr.  		Brian  				Grosner  		Defense Nuclear Facilities Safety Board		Senior Procurement Executive		briang@dnfsb.gov  

		Mr.  		Fred  		C.  		Cohen  		Delta Regional Authority		Director of Finance & Administration		fcohen@dra.gov  

		Ms.  		Lisa  				Wilusz  		Department of Agriculture		Director, Office of Procurement and Property Management		lisa.wilusz@usda.gov  

		Mr.  		Shay  		D.  		Assad  		Department of Defense		Director, Defense Procurement & Acquisition Policy		shay.assad@osd.mil  

		Mr.  		Hugh  		J.  		Hurwitz  		Department of Education		Deputy Chief Financial Officer		hugh.hurwitz@ed.gov  

		Ms.  		Nancy  				Gunderson  		Department of Health & Human Services		Deputy Assistant Secretary for Grants and Acquisition		Nancy.Gunderson@hhs.gov  

		Ms.  		Doris  				Gibson  		Department of Health & Human Services		Director, Acquisition Program Support		Doris.Gibson@hhs.gov  

		Mr.  		Chris  				Armstrong  		Department of Homeland Security		Management Directorate		chris.armstrong@dhs.gov  

		Ms.  		Jemine  		A.  		Bryon  		Department of Housing & Urban Development		Senior Procurement Executive		jemine.a.bryon@hud.gov  

		Ms.  		Jemine  		A.  		Bryon  		Department of Housing & Urban Development		Chief Procurement Officer/Senior Procurement Executive		jemine.a.bryon@hud.gov  

		Mr.  		Lee  				Lofthus  		Department of Justice		Assistant Attorney General for Administration		lee.j.lofthus@usdoj.gov  

		Mr.  		Michael  		H.  		Allen  		Department of Justice		Senior Procurement Executive		michael.allen3@usdoj.gov  

		Mr.  		Edward  				Hugler  		Department of Labor		Senior Procurement Executive		hugler.edward@dol.gov  

		Mr.  		Corey  				Rindner  		Department of State		Procurement Executive		rindnercm@state.gov  

		Mr.  		Dean  				Popps  		Department of the Army		Acting Assistant Secretary of the Army (Acquisition, Logistics, and Technology)		Dean.popps@hqda.army.mil  

		Ms.  		Debra  		E.  		Sonderman  		Department of the Interior		Director, Office of Acquisition and Property Management and Senior Procurement Executive		debra_sonderman@ios.doi.gov  

		Mr.  		Thomas  		A.  		Sharpe, Jr.  		Department of the Treasury		Senior Procurement Executive & Deputy Chief Acquisition Officer		thomas.sharpe@treasury.gov  

		Mr.  		Willie  				Smith  		Department of Transportation		Acting Senior Procurement Executive		Willie.Smith@dot.gov  

		Mr.  		Jan  		R.  		Frye  		Department of Veterans Affairs		Deputy Assistant Secretary for Acquisition and Logistics		jan.frye@va.gov  

		Mr.  		Glenn  				Haggstrom  		Department of Veterans Affairs		Executive Director Acquisition, Logistics, & Construction		glenn.haggstrom@va.gov  

		Mr.  		John  				Gherardini  		Environmental Protection Agency		Deputy Director, Office of Acquisition Managment		gherardini.john@epa.gov  

				John  				Bashista  		Environmental Protection Agency		Director, Office of Acquisition Management and Senior Procurement Executive		Bashista.John@epamail.epa.gov  

		Ms.  		Althea  				Kireilis  		Executive Office of the President		Chief Procurement & Contract Management Officer		akireilis@oa.eop.gov  

		Ms.  		Althea  				Kireilis  		Executive Office of the President		Chief Procurement & Contract Management Officer		akireilis@oa.eop.gov  

		Mr.  		Mark  				Pitra  		Export/Import Bank of the US		Senior Procurement Executive		mark.pitra@exim.gov  

		Ms.  		Bridget  				Gauer  		Federal Communications Commission		Chief, Procurement and Contracting		bridget.gauer@fcc.gov  

		Mr.  		Michael  		J.  		Rubino  		Federal Deposit Insurance Corporation		Associate Director, Acquisition Services Branch		mrubino@fdic.gov  

		Mr.  		Bret  		A  		Zieman  		Federal Elections Commission		Director of Procurement		bzieman@fec.gov  

		Mr.  		Bret  		A.  		Zieman  		Federal Elections Commission		Director of Procurement		bzieman@fec.gov  

				Position  				Vacant  		Federal Energy Regulatory Commission		Director of Procurement

		Mr.  		David  		A.  		Lee  		Federal Housing Finance Board		Deputy Director		leed@fhfb.gov  

		Ms.  		Catherine  				Emerson  		Federal Labor Relations Authority		Executive Director		cemerson@flra.gov  

		Ms.  		Sonna  				Stampone  		Federal Labor Relations Authority		Executive Director		SStampone@flra.gov  

		Mr.  		Michael  				Kilby  		Federal Maritime Commission		Director of Management Services		mkilby@fmc.gov  

		Ms.  		Lisa  				Boyd  		Federal Mine Safety and Health Review Commission		Acting Executive Director		lboyd@fmshrc.gov  

				Position  				Vacant  		Federal Reserve Board		Senior Associate Director

				Position  				Vacant  		General Services Administration		Deputy Chief Acquisition Officer & Senior Procurement Executive

		Mr.  		Herbert  		H.  		Jackson  		Government Printing Office		Chief, Acquisition Services		hjackson@gpo.gov  

				Position  				Vacant  		Institute of Museum and Library Services		Senior Procurement Executive

		Ms.  		Steve  				Weiss  		James Madison Memorial Fellowship Foundation		Contracting Officer		sweiss@jamesmadison.com  

		Ms.  		Sylvia  				Dandridge  		Japan-US Friendship Commission		Staff Assistant		sdandridge@jusfc.gov  

				Position  				Vacant  		John F. Kennedy Center for Performing Arts		Senior Procurement Executive

		Mr.  		David  				Richardson  		Legal Services Corporation		Treasurer Controller		david.richardson@lsc.gov  

		Ms.  		Cathy  				Jones  		Marine Mammal Commission		Administrative Officer		smontgomery@mmc.gov  

		Mr.  		Tim  				Gulley  		Medicare Payment Advisory Commission		Contracting Specialist		tgulley@medpac.gov  

		Mr.  		Charles  				Roche  		Merit Systems Protection Board		Director, Financial and Administrative Management		charlie.roche@mspb.gov  

		Mr.  		Jim  				Blades  		Millennium Challenge Corporation		Managing Director, Senior Procurement Executive		bladesjr@mcc.gov  

		Mr.  		Philip  				Lemanski  		Morris K. Udall Foundation		Chief Financial Officer		lemanski@udall.gov  

		Mr.  		William  		P.  		McNally  		National Aeronautics & Space Administration		Assistant Administrator for Procurement		william.p.mcnally@nasa.gov  

		Ms.  		Munira  				Mwalimu  		National Assessment Governing Board		Operations Officer		munira.mwalimu@ed.gov  

		Mr.  		Barry  		S.  		Socks  		National Capital Planning Commission		Chief Operating Officer		barry@ncpc.gov  

				Vacant  				Position  		National Commission on Libraries & Info. Science		Director of Operations

		Mr.  		Martin  				Gould  		National Council on Disability		Acting Chief Executive Officer		mgould@ncd.gov  

		Mr.  		Michael  		J.  		Kole  		National Credit Union Administration		Senior Procurement Executive		mkole@ncua.gov  

		Ms.  		Latonca  				Harris  		National Endowment for the Arts		Contract Specialist/Cooperative Agreement Coordinator		harrisl@arts.endow.gov  

		Mr.  		Barry  				Maynes  		National Endowment for the Humanities		Director of Administrative Services		bmaynes@neh.gov  

		Mr.  		Rodney  				Cartwright  		National Gallery of Art		Senior Procurement Executive		r-cartwright@nga.gov  

		Ms.  		Gloria  				Joseph  		National Labor Relations Board		Director of Administration		gloria.joseph@nlrb.gov  

		Ms.  		June  		D.W.  		King  		National Mediation Board		Director		king@nmb.gov  

				Joseph  				Waddell  		National Nuclear Security Administration		Senior Procurement Executive		joseph.waddell@nnsa.doe.gov  

		Mr.  		Greg  				Steigerwald  		National Science Foundation		Acting Senior Procurement Executive		gsteiger@nsf.gov  

		Ms.  		Lola  		A.  		Ward  		National Transportation Safety Board		Director of Office Administration		lola.ward@ntsb.gov  

		Ms.  		Kathryn  		O.  		Greene  		Nuclear Regulatory Commission		Director of Administration		kathryn.greene@nrc.gov  

		Ms.  		Joyce  		M.  		Dory  		Nuclear Waste Technical Review Board		Director of Administration		dory@nwtrb.gov  

		Mr.  		Mark  				Kinsey  		Office of Federal Housing Enterprise Oversight		Senior Procurement Executive		mark.kinsey@ofheo.gov  

		Ms.  		Edith  				Brown  		Office of Government Ethics		Administrative Officer		embrown@oge.gov  

				Jennifer  				Swartz  		Office of Management & Budget		Program Specialist		jswartz@omb.eop.gov  

		Ms.  		Anna  		L.  		Hernandez  		Office of Navajo & Hopi Indian Relocation		Contracting Officer		ahernan@onhir.gov  

				Daniel  				Nielsen  		Office of the Director of National Intelligence		Procurement Executive		daniel.nielsen@ugov.gov  

				Daniel  				Nielsen  		Office of the Director of National Intelligence		Senior Procurement Executive		daniel.nielsen@ugov.gov  

		Mr.  		Robert  				Campbell  		Overseas Private Investment Corporation		Contracting Specialist		rcamp@opic.gov  

		Mr.  		Steve  				Block  		Pension Benefit Guaranty Corporation		Chief Acquisition Officer and Senior Procurement Executive		block.steve@pbgc.gov  

		Ms.  		Sharon  				Sheehan  		Securities and Exchange Commission		Senior Procurement Executive		sheehans@sec.gov  

		Mr.  		Ajoy  				Sinha  		Small Business Administration		Senior Procurement Executive		ajoy.sinha@sba.gov  

		Mr.  		Curtis  		B.  		Sanchez  		Smithsonian Institution		Associate Director for Policies and Resources, Office of Contracting & Personal Property Management, Office of the CFO		sanchezc@si.edu  

		Ms.  		Dottie  				Leffler  		Smithsonian Institution		Deputy Director, Office of Contracting & Personal Property Management, Office of the CFO		lefflerd@si.edu  

				Michael  				Gallagher  		Social Security Administration		Deputy Commissioner for Budget, Finance and Management		michael.gallagher@ssa.gov  

		Mr.  		Terrell  				Burkhart  		Tennessee Valley Authority		Senior Vice President of Procurement		gdbright@tva.gov  

		Ms.  		Susan  		R.  		Little  		US Access Board		Contracts Specialist		little@access-board.gov  

		Dr.  		John  				Farrell  		US Arctic Research Commission		Executive Director		jfarrell@arctic.gov  

		Mr.  		Patrick  				Mealy  		US Equal Employment Opportunity Commission		Director of Procurement		patrick.mealy@eeoc.gov  

		Mr.  		James  		T.  		Brady  		US Holocaust Memorial Museum		Director of Procurement		jbrady@ushmm.org  

		Ms.  		Rose Mary  				Heidenreich  		US Institute of Peace		Contracting Officer		rheidenreich@usip.org  

		Mr.  		Carey  				Fountain  		US Peace Corps		Chief Acquisition Officer and Senior Procurement Executive		cfountain@peacecorps.gov  

		Ms.  		Lisa  		M.  		Bilder  		US Peace Corps		Deputy Chief Acquisition Officer		lbilder@peacecorps.gov  

		Ms.  		Susan  				Brownell  		US Postal Service		Vice President Supply Management

		Mr.  		Ron  				Stith  		US Postal Service Inspector General		Assistant Inspector General for Mission Support		rstith@uspsoig.gov  

		Mr.  		Henry  		M.  		Valiulis  		US Railroad Retirement Board		Director of Administration		henry.valiulis@rrb.gov  

				Position  				Vacant  		US Tax Court		Director of Facilities Management

				Position  				Vacant  		US Trade and Development Agency		Chief, Contracts Office

				Position  				Vacant  		Valles Caldera Trust		Administrative Officer

				Lana  		D.  		Walbert  		Vietnam Education Foundation		Director of Finance, Accounting and Administration		lanawalbert@vef.gov  





CAO's & SPE's

		Prefix		First Name		Mid Init		Last Name		Department		Title		Public Email

		Mr.  		William  				Roeder  		Administrative Office of the US Courts		Procurement Executive		bill_roeder@ao.uscourts.gov  

		Mr.  		Ralston  				Cox  		Advisory Council on Historic Preservation		Director, Office of Administration		rcox@achp.gov  

		Ms.  		Maureen  				Shauket  		Agency for International Development		Director & Senior Procurement Executive		mshauket@usaid.gov  

		Ms.  		Maureen  				Shauket  		Agency for International Development		Director & Senior Procurement Executive		mshauket@usaid.gov  

		Mr.  		Braden  				Enroth  		Agency for International Development		Deputy Director, Office of Acquisition & Assistance		benroth@usaid.gov  

		Mr.  		Tom  				Sole  		American Battle Monuments Commission		Director of Engineering		solet@abmc.gov  

		Mr.  		William  				Grant  		Appalachian Regional Commission		Interim Director, Finance & Administration		wgrant@arc.gov  

		Ms.  		Vivian  				Gallups  		Board of Broadcast Governors		Senior Procurement Executive		vgallups@bbg.gov  

		Ms.  		Judith  				Schellenberger  		Christopher Columbus Foundation		Executive Director		judithmscolumbus@cs.com  

		Ms.  		Pamela  				Dunston  		Commission on Civil Rights		Chief of Administrative Services		pdunston@usccr.gov  

		Ms.  		Tina  				Ballard  		Committee for Purchase From People Who Are Blind or Severely Disabled		Executive Director		tballard@abilityone.gov  

		Ms.  		Tina  				Ballard  		Committee for Purchase From People Who Are Blind or Severely Disabled		Executive Director		tballard@abilityone.gov  

		Ms.  		Kimberly  		M.  		Zeich  		Committee for Purchase From People Who Are Blind or Severely Disabled		Deputy Executive Director		kzeich@abilityone.gov  

		Mr.  		Kermit  				Jones  		Committee for Purchase From People Who Are Blind or Severely Disabled		Chief of Staff

		Mr.  		Steven  				Grossman  		Commodity Futures Trading Commission		Senior Procurement Executive		sgrossman@cftc.gov  

		Ms.  		Caryn  				Rotheim  		Congressional Budget Office		Chief Acquisition Officer		caryn.rotheim@cbo.gov  

		Ms.  		Donna  				Hutton  		Consumer Product Safety Commission		Director of Procurement & Deputy Chief Acquisition Officer		dhutton@cpsc.gov  

		Ms.  		Patricia  		M.  		Semple  		Consumer Product Safety Commission		Senior Procurement Executive & Chief Acquisition Officer		psemple@cpsc.gov  

		Mr.  		William  				Anderson  		Corporation for National & Community Service		Deputy Chief Financial Officer		wanderson@cns.gov  

		Mr.  		Jim  				Williams  		Court Services and Offender Supervision Agency		Associate Director, Management and Administration		jim.williams@csosa.gov  

		Mr.  		Dave  				Ricci  		Defense Contract Management Agency		Executive Director, Contracts		dave.ricci.@dcma.mil  

		Mr.  		Brian  				Grosner  		Defense Nuclear Facilities Safety Board		Senior Procurement Executive		briang@dnfsb.gov  

		Mr.  		Fred  		C.  		Cohen  		Delta Regional Authority		Director of Finance & Administration		fcohen@dra.gov  

		Mr.  		Quinton  		N.  		Robinson  		Department of Agriculture		Director, OSDBU		quinton.robinson@da.usda.gov  

		Mr.  		Pearlie  				Reed  		Department of Agriculture		Assistant Secretary for Administration and Chief Acquisition Officer		pearlie.reed@da.usda.gov  

		Ms.  		Lisa  				Wilusz  		Department of Agriculture		Director, Office of Procurement and Property Management		lisa.wilusz@usda.gov  

		Mr.  		Scott  		B.  		Quehl  		Department of Commerce		Chief Acquisition Officer and Assistant Secretary for Administration		SQuehl@doc.gov  

		Mr.  		Barry  				Berkowitz  		Department of Commerce		Senior Procurement Executive		BBerkowitz@doc.gov  

		Mr.  		Shay  		D.  		Assad  		Department of Defense		Director, Defense Procurement & Acquisition Policy		shay.assad@osd.mil  

		Mr.  		Shay  		D.  		Assad  		Department of Defense		Director, Defense Procurement & Acquisition Policy		shay.assad@osd.mil  

		Mr.  		Hugh  		J.  		Hurwitz  		Department of Education		Deputy Chief Financial Officer		hugh.hurwitz@ed.gov  

		Mr.  		Hugh  		J.  		Hurwitz  		Department of Education		Deputy Chief Financial Officer		hugh.hurwitz@ed.gov  

				Vacant  				Position  		Department of Education		Chief Financial Officer

		Ms.  		Ingrid  				Kolb  		Department of Energy		Director		ingrid.kolb@hq.doe.gov  

				Position  				Vacant  		Department of Energy		Chief Acquisition Officer

		Ms.  		Nancy  				Gunderson  		Department of Health & Human Services		Deputy Assistant Secretary for Grants and Acquisition		Nancy.Gunderson@hhs.gov  

		Ms.  		Nancy  				Gunderson  		Department of Health & Human Services		Deputy Assistant Secretary for Grants and Acquisition		Nancy.Gunderson@hhs.gov  

		Ms.  		Ellen  		G.  		Murray  		Department of Health & Human Services		Chief Financial Officer		ellen.murray@hhs.gov  

		Ms.  		Doris  				Gibson  		Department of Health & Human Services		Director, Acquisition Program Support		Doris.Gibson@hhs.gov  

		Mr.  		Chris  				Armstrong  		Department of Homeland Security		Management Directorate		chris.armstrong@dhs.gov  

		Mr.  		Richard  		K.  		Gunderson  		Department of Homeland Security		Deputy Chief Procurement Officer		richard.gunderson@dhs.gov  

		Mr.  		Nick  				Nayak  		Department of Homeland Security		Chief Procurement Officer		Nick.Nayak@dhs.gov  

		Mr.  		Ron  				Sims  		Department of Housing & Urban Development		Deputy Secretary		deputysecretarysims@hud.gov  

		Ms.  		Jemine  		A.  		Bryon  		Department of Housing & Urban Development		Senior Procurement Executive		jemine.a.bryon@hud.gov  

		Ms.  		Jemine  		A.  		Bryon  		Department of Housing & Urban Development		Chief Procurement Officer/Senior Procurement Executive		jemine.a.bryon@hud.gov  

		Ms.  		Jemine  		A.  		Bryon  		Department of Housing & Urban Development		Chief Procurement Officer/Senior Procurement Executive		jemine.a.bryon@hud.gov  

		Ms.  		Elie  				Stowe  		Department of Housing & Urban Development		Assistant Chief Procurement Officer for Policy and Systems		Elie.F.Stowe@hud.gov  

		Mr.  		Lee  				Lofthus  		Department of Justice		Assistant Attorney General for Administration		lee.j.lofthus@usdoj.gov  

		Mr.  		Lee  				Lofthus  		Department of Justice		Assistant Attorney General for Administration		lee.j.lofthus@usdoj.gov  

		Mr.  		Michael  		H.  		Allen  		Department of Justice		Senior Procurement Executive		michael.allen3@usdoj.gov  

				Position  				Vacant  		Department of Justice		Management & Planning Staff

		Mr.  		Milton Al  				Stewart  		Department of Labor		Director, Business Operations Center		stewart.milton@dol.gov  

		Mr.  		Edward  				Hugler  		Department of Labor		Senior Procurement Executive		hugler.edward@dol.gov  

		Mr.  		Corey  				Rindner  		Department of State		Procurement Executive		rindnercm@state.gov  

		Mr.  		Corey  				Rindner  		Department of State		Procurement Executive		rindnercm@state.gov  

		Mr.  		Steve  				Rodriguez  		Department of State		Acting Assistant Secretary for Administration

		Mr.  		Dean  				Popps  		Department of the Army		Acting Assistant Secretary of the Army (Acquisition, Logistics, and Technology)		Dean.popps@hqda.army.mil  

		Mr.  		Edward  		M.  		Harrington  		Department of the Army		Deputy Assistant Secretary of the Army/ Procurement		edward.harrington@us.army.mil  

		Mr.  		Elliott  				Branch  		Department of the Navy		Executive Director Acquisition & Logistics Management		elliott.branch@navy.mil  

		RDML  		David  		F.  		Baucom, SC  		Department of the Navy		Deputy Assistant Secretary of the Navy for Acquisition and Logistics Management		david.f.baucom@navy.mil  

				Position  				Vacant  		Department of the Air Force		Associate Deputy Assistant Secretary (Contracting)/Assistant Secretary (Acquisition)

		Ms.  		Pamela  				Schwenke  		Department of the Air Force		Deputy Assistant Secretary (Contracting)/Assistant Secretary (Acquistion)		pamela.schwenke@pentagon.mil  

				Position  				Vacant  		Department of the Air Force		Assistant Secretary of the Air Force

		Ms.  		Debra  		E.  		Sonderman  		Department of the Interior		Director, Office of Acquisition and Property Management and Senior Procurement Executive		debra_sonderman@ios.doi.gov  

		Ms.  		Debra  		E.  		Sonderman  		Department of the Interior		Director, Office of Acquisition and Property Management and Senior Procurement Executive		debra_sonderman@ios.doi.gov  

		Ms.  		Pam  				Haze  		Department of the Interior		Deputy Assistant Secretary for Budget, Finance, Performance, and Acquisition

		Ms.  		Rhea  				Suh  		Department of the Interior		Assistant Secretary for Policy, Management and Budget		rhea_suh@ios.doi.gov  

		Mr.  		Thomas  		A.  		Sharpe, Jr.  		Department of the Treasury		Senior Procurement Executive & Deputy Chief Acquisition Officer		thomas.sharpe@treasury.gov  

		Mr.  		Thomas  		A.  		Sharpe, Jr.  		Department of the Treasury		Senior Procurement Executive & Deputy Chief Acquisition Officer		thomas.sharpe@treasury.gov  

		Mr.  		Daniel  				Tangherlini  		Department of the Treasury		Assistant Secretary for Management		dan.tangherlini@treasury.gov  

				Brodi  				Fontenot  		Department of Transportation		Acting Assistant Secretary for Administration		brodi.fontenot@dot.gov  

		Mr.  		Willie  				Smith  		Department of Transportation		Acting Senior Procurement Executive		Willie.Smith@dot.gov  

		Mr.  		Jan  		R.  		Frye  		Department of Veterans Affairs		Deputy Assistant Secretary for Acquisition and Logistics		jan.frye@va.gov  

		Mr.  		Jan  		R.  		Frye  		Department of Veterans Affairs		Deputy Assistant Secretary for Acquisition and Logistics		jan.frye@va.gov  

		Mr.  		Glenn  				Haggstrom  		Department of Veterans Affairs		Executive Director Acquisition, Logistics, & Construction		glenn.haggstrom@va.gov  

		Mr.  		Glenn  				Haggstrom  		Department of Veterans Affairs		Executive Director Acquisition, Logistics, & Construction		glenn.haggstrom@va.gov  

		Mr.  		John  				Gherardini  		Environmental Protection Agency		Deputy Director, Office of Acquisition Managment		gherardini.john@epa.gov  

		Mr.  		John  				Gherardini  		Environmental Protection Agency		Deputy Director, Office of Acquisition Managment		gherardini.john@epa.gov  

				John  				Bashista  		Environmental Protection Agency		Director, Office of Acquisition Management and Senior Procurement Executive		Bashista.John@epamail.epa.gov  

		Mr.  		John  				Bashista  		Environmental Protection Agency		Director, Office of Acquisition Management and Senior Procurement Executive		bashista.john@epa.gov  

		Mr.  		Craig  		E.  		Hooks  		Environmental Protection Agency		Chief Acquisition Officer		hooks.craig@epa.gov  

		Ms.  		Althea  				Kireilis  		Executive Office of the President		Chief Procurement & Contract Management Officer		akireilis@oa.eop.gov  

		Ms.  		Althea  				Kireilis  		Executive Office of the President		Chief Procurement & Contract Management Officer		akireilis@oa.eop.gov  

		Ms.  		Althea  				Kireilis  		Executive Office of the President		Chief Procurement & Contract Management Officer		akireilis@oa.eop.gov  

		Ms.  		Althea  				Kireilis  		Executive Office of the President		Chief Procurement & Contract Management Officer		akireilis@oa.eop.gov  

		Mr.  		Mark  				Pitra  		Export/Import Bank of the US		Senior Procurement Executive		mark.pitra@exim.gov  

		Ms.  		Bridget  				Gauer  		Federal Communications Commission		Chief, Procurement and Contracting		bridget.gauer@fcc.gov  

		Mr.  		Michael  		J.  		Rubino  		Federal Deposit Insurance Corporation		Associate Director, Acquisition Services Branch		mrubino@fdic.gov  

		Mr.  		Bret  		A  		Zieman  		Federal Elections Commission		Director of Procurement		bzieman@fec.gov  

		Mr.  		Bret  		A.  		Zieman  		Federal Elections Commission		Director of Procurement		bzieman@fec.gov  

				Position  				Vacant  		Federal Energy Regulatory Commission		Director of Procurement

		Mr.  		David  		A.  		Lee  		Federal Housing Finance Board		Deputy Director		leed@fhfb.gov  

		Ms.  		Catherine  				Emerson  		Federal Labor Relations Authority		Executive Director		cemerson@flra.gov  

		Ms.  		Sonna  				Stampone  		Federal Labor Relations Authority		Executive Director		SStampone@flra.gov  

		Mr.  		Michael  				Kilby  		Federal Maritime Commission		Director of Management Services		mkilby@fmc.gov  

		Ms.  		Lisa  				Boyd  		Federal Mine Safety and Health Review Commission		Acting Executive Director		lboyd@fmshrc.gov  

				Position  				Vacant  		Federal Reserve Board		Senior Associate Director

				Position  				Vacant  		General Services Administration		Deputy Chief Acquisition Officer & Senior Procurement Executive

				Position  				Vacant  		General Services Administration		Deputy Chief Acquisition Officer & Senior Procurement Executive

				Kathleen  				Turco  		General Services Administration		Associate Administrator for the Office of Governmentwide Policy, Chief Acquisition Officer		kathleen.turco@gsa.gov  

		Mr.  		Joseph  				Neurauter  		General Services Administration		Deputy Associate Administrator of Acquisition Policy and Senior Procurement Executive		joseph.neurauter@gsa.gov  

		Mr.  		Herbert  		H.  		Jackson  		Government Printing Office		Chief, Acquisition Services		hjackson@gpo.gov  

				Position  				Vacant  		Institute of Museum and Library Services		Senior Procurement Executive

		Ms.  		Theresa  		A.  		Everett  		Intelligence Community		Senior Procurement Executive		theresa.a.everett@ugov.gov  

		Ms.  		Steve  				Weiss  		James Madison Memorial Fellowship Foundation		Contracting Officer		sweiss@jamesmadison.com  

		Ms.  		Sylvia  				Dandridge  		Japan-US Friendship Commission		Staff Assistant		sdandridge@jusfc.gov  

				Position  				Vacant  		John F. Kennedy Center for Performing Arts		Senior Procurement Executive

		Mr.  		David  				Richardson  		Legal Services Corporation		Treasurer Controller		david.richardson@lsc.gov  

		Ms.  		Cathy  				Jones  		Marine Mammal Commission		Administrative Officer		smontgomery@mmc.gov  

		Mr.  		Tim  				Gulley  		Medicare Payment Advisory Commission		Contracting Specialist		tgulley@medpac.gov  

		Mr.  		Charles  				Roche  		Merit Systems Protection Board		Director, Financial and Administrative Management		charlie.roche@mspb.gov  

		Mr.  		Jim  				Blades  		Millennium Challenge Corporation		Managing Director, Senior Procurement Executive		bladesjr@mcc.gov  

		Mr.  		Philip  				Lemanski  		Morris K. Udall Foundation		Chief Financial Officer		lemanski@udall.gov  

		Mr.  		William  		P.  		McNally  		National Aeronautics & Space Administration		Assistant Administrator for Procurement		william.p.mcnally@nasa.gov  

		Mr.  		William  		P.  		McNally  		National Aeronautics & Space Administration		Assistant Administrator for Procurement		william.p.mcnally@nasa.gov  

		Ms.  		Munira  				Mwalimu  		National Assessment Governing Board		Operations Officer		munira.mwalimu@ed.gov  

		Mr.  		Barry  		S.  		Socks  		National Capital Planning Commission		Chief Operating Officer		barry@ncpc.gov  

				Vacant  				Position  		National Commission on Libraries & Info. Science		Director of Operations

		Mr.  		Martin  				Gould  		National Council on Disability		Acting Chief Executive Officer		mgould@ncd.gov  

		Mr.  		Michael  		J.  		Kole  		National Credit Union Administration		Senior Procurement Executive		mkole@ncua.gov  

		Ms.  		Latonca  				Harris  		National Endowment for the Arts		Contract Specialist/Cooperative Agreement Coordinator		harrisl@arts.endow.gov  

		Mr.  		Barry  				Maynes  		National Endowment for the Humanities		Director of Administrative Services		bmaynes@neh.gov  

		Mr.  		Rodney  				Cartwright  		National Gallery of Art		Senior Procurement Executive		r-cartwright@nga.gov  

		Ms.  		Gloria  				Joseph  		National Labor Relations Board		Director of Administration		gloria.joseph@nlrb.gov  

		Ms.  		June  		D.W.  		King  		National Mediation Board		Director		king@nmb.gov  

				Joseph  				Waddell  		National Nuclear Security Administration		Senior Procurement Executive		joseph.waddell@nnsa.doe.gov  

		Mr.  		Greg  				Steigerwald  		National Science Foundation		Acting Senior Procurement Executive		gsteiger@nsf.gov  

		Mr.  		Greg  				Steigerwald  		National Science Foundation		Acting Senior Procurement Executive		gsteiger@nsf.gov  

		Mr.  		Greg  				Steigerwald  		National Science Foundation		Acting Senior Procurement Executive		gsteiger@nsf.gov  

		Ms.  		Lola  		A.  		Ward  		National Transportation Safety Board		Director of Office Administration		lola.ward@ntsb.gov  

		Ms.  		Phyllis  				Bower  		Nuclear Regulatory Commission		Director, Division of Contracts, Office of Administration		phyllis.bower@nrc.gov  

		Ms.  		Kathryn  		O.  		Greene  		Nuclear Regulatory Commission		Director of Administration		kathryn.greene@nrc.gov  

		Ms.  		Joyce  		M.  		Dory  		Nuclear Waste Technical Review Board		Director of Administration		dory@nwtrb.gov  

		Mr.  		Mark  				Kinsey  		Office of Federal Housing Enterprise Oversight		Senior Procurement Executive		mark.kinsey@ofheo.gov  

		Ms.  		Edith  				Brown  		Office of Government Ethics		Administrative Officer		embrown@oge.gov  

		Ms.  		Lesley  				Field  		Office of Management & Budget		Deputy Administrator, Office of Federal Procurement Policy		Lesley_Field@omb.eop.gov  

		Mr.  		Jeffrey  				Zients  		Office of Management & Budget		Deputy Director for Management

				Daniel  		I.  		Gordon  		Office of Management & Budget		Administrator, Office of Federal Procurement Policy		dgordon@omb.eop.gov  

				Jennifer  				Swartz  		Office of Management & Budget		Program Specialist		jswartz@omb.eop.gov  

		Ms.  		Anna  		L.  		Hernandez  		Office of Navajo & Hopi Indian Relocation		Contracting Officer		ahernan@onhir.gov  

		Ms.  		Tina  				McGuire  		Office of Personnel Management		Director for Facilities, Security and Contracting		tina.mcguire@opm.gov  

				Daniel  				Nielsen  		Office of the Director of National Intelligence		Procurement Executive		daniel.nielsen@ugov.gov  

				Daniel  				Nielsen  		Office of the Director of National Intelligence		Senior Procurement Executive		daniel.nielsen@ugov.gov  

		Mr.  		Robert  				Campbell  		Overseas Private Investment Corporation		Contracting Specialist		rcamp@opic.gov  

		Mr.  		Steve  				Block  		Pension Benefit Guaranty Corporation		Chief Acquisition Officer and Senior Procurement Executive		block.steve@pbgc.gov  

		Ms.  		Sharon  				Sheehan  		Securities and Exchange Commission		Senior Procurement Executive		sheehans@sec.gov  

		Mr.  		Darryl  		K.  		Hairston  		Small Business Administration		Associate Administrator, Office of Management & Administration		darryl.hairston@sba.gov  

				Joseph  				Jordan  		Small Business Administration		Associate Administrator Gov't Contracting & Business Development		joseph.jordan@sba.gov  

		Mr.  		Ajoy  				Sinha  		Small Business Administration		Senior Procurement Executive		ajoy.sinha@sba.gov  

		Mr.  		Curtis  		B.  		Sanchez  		Smithsonian Institution		Associate Director for Policies and Resources, Office of Contracting & Personal Property Management, Office of the CFO		sanchezc@si.edu  

		Ms.  		Dottie  				Leffler  		Smithsonian Institution		Deputy Director, Office of Contracting & Personal Property Management, Office of the CFO		lefflerd@si.edu  

		Ms.  		Dianne  				Rose  		Social Security Administration		Associate Commissioner for the Office of Acquisition and Grants		dianne.rose@ssa.gov  

				Michael  				Gallagher  		Social Security Administration		Deputy Commissioner for Budget, Finance and Management		michael.gallagher@ssa.gov  

		Mr.  		Terrell  				Burkhart  		Tennessee Valley Authority		Senior Vice President of Procurement		gdbright@tva.gov  

		Ms.  		Susan  		R.  		Little  		US Access Board		Contracts Specialist		little@access-board.gov  

		Dr.  		John  				Farrell  		US Arctic Research Commission		Executive Director		jfarrell@arctic.gov  

		Mr.  		Patrick  				Mealy  		US Equal Employment Opportunity Commission		Director of Procurement		patrick.mealy@eeoc.gov  

		Mr.  		James  		T.  		Brady  		US Holocaust Memorial Museum		Director of Procurement		jbrady@ushmm.org  

		Ms.  		Rose Mary  				Heidenreich  		US Institute of Peace		Contracting Officer		rheidenreich@usip.org  

		Mr.  		Carey  				Fountain  		US Peace Corps		Chief Acquisition Officer and Senior Procurement Executive		cfountain@peacecorps.gov  

		Ms.  		Lisa  		M.  		Bilder  		US Peace Corps		Deputy Chief Acquisition Officer		lbilder@peacecorps.gov  

		Ms.  		Susan  				Brownell  		US Postal Service		Vice President Supply Management

		Mr.  		Ron  				Stith  		US Postal Service Inspector General		Assistant Inspector General for Mission Support		rstith@uspsoig.gov  

		Mr.  		Henry  		M.  		Valiulis  		US Railroad Retirement Board		Director of Administration		henry.valiulis@rrb.gov  

				Position  				Vacant  		US Tax Court		Director of Facilities Management

				Position  				Vacant  		US Trade and Development Agency		Chief, Contracts Office

				Position  				Vacant  		Valles Caldera Trust		Administrative Officer

				Lana  		D.  		Walbert  		Vietnam Education Foundation		Director of Finance, Accounting and Administration		lanawalbert@vef.gov  





Right-click icon to open or save file:
CAOs-SPEs List, CAO Council.xlsx



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #490 Page #1523

c
c

S
u
b
j
e
c
t

Fw: CAO's List

here is list of more feds to add to our list 
thanks, KT 
Kathleen M. Turco, Associate Administrator 
Office of Governmentwide Policy 
U.S. General Services Administration 
202-501-8880 Office 
202-246-5624 Mobile 

IRMCO 2011 - CELEBRATING 50 YEARS OF PERFORMANCE LEADERSHIP 
March 15 and 16, 2011 
Kellogg Conference Center, Gallaudet University, NE, Washington, DC 
www.irmco.gov 
----- Forwarded by Kathleen M. Turco/M/CO/GSA/GOV on 03/04/2011 08:13 AM -----

Joseph A. Neurauter/VB/CO/GSA/GOV
03/02/2011 11:09 AM

T
o

"Kathleen Turco" <Kathleen.Turco@gsa.gov>, "Mindy Connolly" 
<mindy.connolly@gsa.gov>

c
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Fw: CAO's List

Info on CAOs in Federal government. 
Joe 
Joseph A. Neurauter 
GSA Senior Procurement Executive 
GSA Suspension and Debarment Official 
Office of Acquisition Policy 
202-219-3454

Tigisty H. Berhe 
 ----- Original Message ----- 
    From: Tigisty H. Berhe 
    Sent: 03/02/2011 10:57 AM EST 
    To: Joseph Neurauter 
    Subject: Re: CAO's List 
Joe, 

Here's the list in an excel spreadsheet. What I've done is provided you with three sheets - one with just 
CAOs, the next with just SPEs and the last with both CAOs and SPEs. I did that because a lot of Senior 
Procurement Executives are Chief Acquisition Officers and vice versa - not to mention not every 
dept/agency representative on the CAO Council has just those titles. So, because I didn't want to leave 
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out any CAO Council member, I've provided you will all the names. 

Let me know if you need anything else. 

Thanks, 
Tig 

Tigisty Berhe 
Office of Executive Councils 
Office of Governmentwide Policy 
General Services Administration 
Office: 202-273-4925 
tigisty.berhe@gsa.gov 

Joseph A. Neurauter/VB/CO/GSA/GOV 

Joseph A. Neurauter/VB/CO/GSA/GOV
03/02/2011 09:54 AM

T
o

Tigisty H. Berhe/CONTRACTOR/MEF/CO/GSA/GOV@GSA

c
c

S
u
b
j
e
c
t

Re: CAO's List

Names, titles, department/agency, and e-mail address would be terrific. 
Joe 
Joseph A. Neurauter 
Senior Procurement Executive 
GSA Suspension and Debarment Official 
Office of Acquisition Policy 
202-219-3454 

Tigisty H. Berhe/CONTRACTOR/MEF/CO/GSA/GOV 

Tigisty H. 
Berhe/CONTRACTOR/MEF/CO/GSA/GOV
03/02/2011 09:49 AM T

o

Joseph A. Neurauter/VB/CO/GSA/GOV@GSA

c
c

S
u
b
j
e
c
t

CAO's List
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Hi Joe, 

Any particular information you're looking for? Contact info or just the names, titles and 
department/agency? 

Thanks, 
Tig 

Tigisty Berhe 
Office of Executive Councils 
Office of Governmentwide Policy 
General Services Administration 
Office: 202-273-4925 
tigisty.berhe@gsa.gov 

(See attached f ile: CAOs-SPEs List, CAO Council.xlsx)
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Subject: Fw: Request comment by cob on Monday, March 7, 2011, on the Office of Management 
and Budget's proposed memorandum entitled "Government Reform for Competition and 
Innovation"

Date: Mon, 7 Mar 2011 11:37:43 -0500
From: "Laura M. Leussing/LG/CO/GSA/GOV" <laura.leussing@gsa.gov>
To: "Eugenia D. Ellison/LG/CO/GSA/GOV" <eugenia.ellison@gsa.gov>
Cc: "Lennard S. Loewentritt/L/CO/GSA/GOV" <lenny.loewentritt@gsa.gov>, "Seth S. 

Greenfeld/LG/CO/GSA/GOV" <seth.greenfeld@gsa.gov>, "Kris E. 
Durmer/L/CO/GSA/GOV" <kris.durmer@gsa.gov>, "Lesly P. Wilson/LG/CO/GSA/GOV" 
<lesly.wilson@gsa.gov>

Message-ID: <OFC81AEF31.E08B249D-ON8525784C.005B2B13-8525784C.005B58A1@LocalDomain>
MD5: 631d48ff6fc5a976e7a1bbe6e2dd2eb5
Attachments: Memo Government Reform for Competition and Innovation (3 4 11)(10 00 am) .doc ; 

Memo Government Reform for Competition and Innovation (3 4 11)(10 00 am) 
.doc.DOCX 

Lesly has attached comments. Do you want us to send directly to Mac Reed? 

Laura M. Leussing 
Deputy Associate General Counsel 
General Law Division 
(202) 501-1460 (phone) 
(202) 208-0085 (fax) 

CONFIDENTIALITY NOTICE 

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended only for the use of the 
individual or entity to whom it is addressed. Please do no forward this message without permission. If 
you are not the intended recipient or the employee or agency responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and delete and destroy 
the original email message, any attachments thereto and all copies thereof. 

----- Forwarded by Laura M. Leussing/LG/CO/GSA/GOV on 03/07/2011 11:35 AM -----

 

Lesly P. Wilson/LG/CO/GSA/GOV
03/07/2011 11:29 AM

T
o

Laura M. Leussing/LG/CO/GSA/GOV@GSA

c
c

S
u
b
j
e
c
t

Re: Fw: Request comment by cob on Monday, March 7, 2011, on 
the Office of Management and Budget's proposed memorandum 
entitled "Government Reform for Competition and Innovation"

Oops, here is the attachment (at the bottom). It is the 2nd document. 

Lesly P. Wilson 
Office of General Counsel 
General Law Division (LG) 
(202) 501-1664 


DRAFT 3/4/11; 10:00 am

MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES


SUBJECT: 
Government Reform for Competition and Innovation 

In order to win the future, our country must out-innovate, out-educate and out-build our global competitors.  This will require not only that we make the necessary investments to strengthen our infrastructure, increase critical research and development, educate tomorrow’s leaders, and reduce our national deficit, but also that we reform our government so that it is more efficient and effective for the people it serves.  


We compete in a world that requires a smarter, leaner and more productive Federal Government.  We cannot win with a government designed for an America of the past which has not been updated to meet the challenges of today.  In order to develop and implement a long-term strategy for American innovation and competition, we must judiciously allocate scarce government resources in order to achieve greater results for the American people.  


As I announced in my State of the Union address to Congress on January 25, 2011, now is the time to act to consolidate and reorganize the Executive Branch of the Federal Government in a way that best serves the goal of a more competitive and innovative America.  


By this memorandum, I assign our nation’s first Chief Performance Officer who also serves as the Deputy Director of the Office of Management and Budget (the “Chief Performance Officer”) the responsibility of leading the effort to create a plan for the restructuring and streamlining of the Executive Branch of the Federal Government.  The first focus of this effort shall be on the agencies and functions that support one of our most important priorities – increasing trade, exports and our overall competitiveness (“Trade and Competitiveness”).

Specifically, I direct the following: 

(1) The Chief Performance Officer shall establish a Government Reform for Competition and Innovation Initiative led by an Executive Director to conduct a comprehensive review of the federal agencies and programs involved in Trade and Competitiveness, including analyzing their scope and effectiveness, areas of overlap and duplication, unmet needs, and possible cost savings.  


(2) As part of this review, the Chief Performance Officer and Executive Director shall confer broadly with the heads and staff of executive departments and agencies, including the Office of Management and Budget and offices and agencies within the Executive Office of the President (collectively, “the agencies”).  They should also consult broadly with external stakeholders, including Members of Congress, business leaders, unions, nongovernmental organizations, and government reform experts, to hear their perspectives on what we are doing well and where we could improve our effectiveness and efficiency.  

(3) Within 90 days from the date of this memorandum, the Chief Performance Officer shall submit recommendations to me for Presidential and Congressional action to restructure and streamline Government programs focused on Trade and Competitiveness based on the following principles:


a. The functions of the Executive Branch of the Federal Government involved in Trade and Competitiveness should be organized to efficiently and effectively facilitate the competitiveness of American businesses, large and small, and American workers in the changing global economy;

b. The responsibilities, authorities, programs and requirements of executive agencies should be transparent, understandable and easily accessible to the American public; and

c. Executive agencies and programs should be organized to reduce inefficiencies and overlapping responsibilities and/or functions, maximize return on taxpayer dollars and best serve the American public.

(4) Executive departments and agencies shall provide any and all information and assistance requested by the Chief Performance Officer and Executive Director to inform their work as directed by this Memorandum.  

(5) Executive departments and agencies shall carry out the provisions of this memorandum to the extent permitted by law and consistent with their statutory and regulatory authorities and their enforcement mechanisms.  

(6) This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity, by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


(7) The Director of the Office of Management and Budget is hereby authorized and directed to publish this memorandum in the Federal Register. 
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MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES



SUBJECT: 	Government Reform for Competition and Innovation 



In order to win the future, our country must out-innovate, out-educate and out-build our global competitors.  This will require not only that we make the necessary investments to strengthen our infrastructure, increase critical research and development, educate tomorrow’s leaders, and reduce our national deficit, but also that we reform our government so that it is more efficient and effective for the people it serves.  



We compete in a world that requires a smarter, leaner and more productive Federal Government.  We cannot win with a government designed for an America of the past which has not been updated to meet the challenges of today.  In order to develop and implement a long-term strategy for American innovation and competition, we must judiciously allocate scarce government resources in order to achieve greater results for the American people.  



As I announced in my State of the Union address to Congress on January 25, 2011, now is the time to act to consolidate and reorganize the Executive Branch of the Federal Government in a way that best serves the goal of a more competitive and innovative America.  

By this memorandum, I assign our nation’s first Chief Performance Officer who also serves as the Deputy Director of the Office of Management and Budget (the “Chief Performance Officer”) the responsibility of leading the effort to create a plan for the restructuring and streamlining of the Executive Branch of the Federal Government.  The first focus of this effort shall be on the departments, agencies and functions that support one of our most important priorities – increasing trade, exports and our overall competitiveness (“Trade and Competitiveness”).



Specifically, I direct the following: 



(1) The Chief Performance Officer shall establish a Government Reform for Competition and Innovation Initiative led by an Executive Director to conduct a comprehensive review of the federal departments, agencies and programs involved in Trade and Competitiveness, including analyzing their scope and effectiveness, areas of overlap and duplication, unmet needs, and possible cost savings.  



(2) As part of this review, the Chief Performance Officer and Executive Director shall confer broadly with the heads and staff of executive departments and agencies, including the Office of Management and Budget and offices and agencies within the Executive Office of the President (collectively, “the agencies”).  They should also consult broadly with external stakeholders, including Members of Congress, business leaders, unions, nongovernmental organizations, and government reform experts, to hear their individual and independent perspectives on what we are doing well and where we could improve our effectiveness and efficiency.  



(3) Within 90 days from the date of this memorandum, the Chief Performance Officer shall submit recommendations to me for Presidential and Congressional action to restructure and streamline Government programs focused on Trade and Competitiveness based on the following principles:

 

a. The functions of the Executive Branch of the Federal Government involved in Trade and Competitiveness should be organized to efficiently and effectively facilitate the competitiveness of American businesses, large and small, and American workers in the changing global economy;



b. The responsibilities, authorities, programs and requirements of the executive agencies should be transparent, understandable and easily accessible to the American public; and



c. Executive aAgencies and programs should be organized to reduce inefficiencies and overlapping responsibilities and/or functions, maximize return on taxpayer dollars and best serve the American public.



(4) The Executive departments and agencies shall provide any and all information and assistance requested by the Chief Performance Officer and Executive Director to inform their work as directed by this Memorandum.  



(5) The Executive departments and agencies shall carry out the provisions of this memorandum to the extent permitted by law and consistent with their statutory and regulatory authorities and their enforcement mechanisms.  



(6) This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity, by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.



(7) The Director of the Office of Management and Budget is hereby authorized and directed to publish this memorandum in the Federal Register. 









2



Right-click icon to open or save file:
Memo Government Reform for Competition and Innovation (3 4 11)(10 00 am) .doc.DOCX



Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #491 Page #1527

(202) 208-0085 

**************** 
CONFIDENTIALITY NOTICE: 

This e-mail message and any attachments to this e-mail may contain confidential information belonging 
to the sender which is legally privileged. The information is intended only for the use of the individual or 
entity to whom it is addressed. Please do not forward this message without permission. If you are not 
the intended recipient or the employee or agent responsible for delivering it to the intended recipient, 
you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance 
on the contents of this transmission is strictly prohibited. If you have received this transmission in error, 
please notify us immediately by telephone or return e-mail and delete and destroy the original e-mail 
message, any attachments thereto and all copies thereof. 

Laura M. Leussing/LG/CO/GSA/GOV 

Laura M. Leussing/LG/CO/GSA/GOV
03/04/2011 01:27 PM

T
o

Lesly P. Wilson/LG/CO/GSA/GOV@GSA

c
c

S
u
b
j
e
c
t

Fw: Request comment by cob on Monday, March 7, 2011, on the 
Office of Management and Budget's proposed memorandum 
entitled "Government Reform for Competition and Innovation"

I think I may have already sent you this . . . 

please review and respond 

Laura M. Leussing 
Deputy Associate General Counsel 
General Law Division 
(202) 501-1460 (phone) 
(202) 208-0085 (fax) 

CONFIDENTIALITY NOTICE 

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended only for the use of the 
individual or entity to whom it is addressed. Please do no forward this message without permission. If 
you are not the intended recipient or the employee or agency responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and delete and destroy 
the original email message, any attachments thereto and all copies thereof. 

----- Forwarded by Laura M. Leussing/LG/CO/GSA/GOV on 03/04/2011 01:26 PM -----

Eugenia D. Ellison/LG/CO/GSA/GOV
03/04/2011 01:24 PM

T
o

Laura M. Leussing/LG/CO/GSA/GOV
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Fw: Request comment by cob on Monday, March 7, 2011, on the 
Office of Management and Budget's proposed memorandum 
entitled "Government Reform for Competition and Innovation"

Please coordinate review and let me know if there are any comments. Thanks 

Eugenia D. Ellison 
Office of General Counsel 
General Law Division (LG) 
(202) 501-1460 
(202) 208-0085 (fax) 

******************************* 
CONFIDENTIALITY NOTICE: 

This email message and any attachments to this email may contain confidential information belonging 
to the sender which is legally privileged. The information is intended only for the use of the individual 
or entity to whom it is addressed. Please do not forward this message without permission. If you are 
not the intended recipient or the employee or agent responsible for delivering it to the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in 
reliance on the contents of this transmission is strictly prohibited. If you have received this transmission 
in error, please notify us immediately by telephone or return email and delete and destroy the original 
email message, any attachments thereto and all copies thereof. 
----- Forwarded by Eugenia D. Ellison/LG/CO/GSA/GOV on 03/04/2011 01:23 PM -----

Kris E. Durmer/L/CO/GSA/GOV
03/04/2011 12:57 PM

T
o

Eugenia D. Ellison/LG/CO/GSA/GOV@GSA, Barry D. 
Segal/LR/CO/GSA/GOV@GSA, Thedlus L. 
Thompson/LP/CO/GSA/GOV@GSA
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Fw: Request comment by cob on Monday, March 7, 2011, on the 
Office of Management and Budget's proposed memorandum 
entitled "Government Reform for Competition and Innovation"

FYI, as appropriate. 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 
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CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 03/04/2011 12:56 PM -----

"Reed, McGavock D." 
<McGavock_D._Reed@omb.eop.gov>
03/04/2011 12:30 PM T

o

"Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold 
Hongju" <KohHH@state.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Cedarbaum, Jonathan (SMO) 
(JMD)" <Jonathan.Cedarbaum@usdoj.gov>, 
"thomas_strickland@ios.doi.gov" 
<thomas_strickland@ios.doi.gov>, "Stone, Renee" 
<Renee_Stone@ios.doi.gov>, "John.R.Norris@osec.usda.gov" 
<John.R.Norris@osec.usda.gov>, "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>, "emoran@doc.gov" 
<emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, 
"Archuleta.Katherine@dol.gov" <Archuleta.Katherine@dol.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, 
"Irene.Hsu@hhs.gov" <Irene.Hsu@hhs.gov>, 
"Elodie.N.Baquerot@hud.gov&quo t; 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" 
<joan.deboer@dot.gov>, "marlise.streitmatter@dot.gov" 
<marlise.streitmatter@dot.gov>, "robert.rivkin@dot.gov" 
<robert.rivkin@dot.gov>, "rod.oconnor@hq.doe.gov" 
<rod.oconnor@hq.doe.gov>, "Brandon.hurlbut@hq.doe.gov" 
<Brandon.hurlbut@hq.doe.gov>, "Harris, Scott Blake" 
<Scott.Harris@hq.doe.gov>, "matthew.yale@ed.gov" 
<matthew.yale@ed.gov>, "Charlie.Rose@ed.gov" 
<Charlie.Rose@ed.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "Donnamf@ucia.gov" 
<Donnamf@ucia.gov>, "kris.durmer@gsa.gov" <kris 
.durmer@gsa.gov>, "Kaplan, Robin" <Robin.Kaplan@ssa.gov>, 
"Stephen.Burns@nrc.gov" <Stephen.Burns@nrc.gov>, 
"Joshua.Batkin@nrc.gov" <Joshua.Batkin@nrc.gov>, 
"Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Elaine.Kaplan@opm.gov" 
<Elaine.Kaplan@opm.gov>, "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>, "lgomer@usaid.gov" 
<lgomer@usaid.gov>, "Jonathan.Cordone@exim.gov" 
<Jonathan.Cordone@exim.gov>, "brubin@peacecorps.gov" 
<brubin@peacecorps.gov>, "Sara.Lipscomb@sba.gov" 
<Sara.Lipscomb@sba.gov>, "Minor, Wilsie" <WMinor@cns.gov>, 
"williamsmef@mcc.gov" <williamsmef@mcc.gov>, 
"dberkovitz@cftc.gov" <dberkovitz@cftc.gov& gt;, "Falvey, Cheryl" 
<CFalvey@cpsc.gov>, "Austin.Schlick@fcc.gov" 
<Austin.Schlick@fcc.gov>, "mkrimminger@fdic.gov" 
<mkrimminger@fdic.gov>, "chughey@fec.gov" 
<chughey@fec.gov>, "Alfred.Pollard@fhfa.gov" 
<Alfred.Pollard@fhfa.gov>, "Scott.Alvarez@frb.gov" 
<Scott.Alvarez@frb.gov>, "Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, 
"bobf@ncua.gov" <bobf@ncua.gov>, 
"Ronald.Meisburg@nlrb.gov" <Ronald.Meisburg@nlrb.gov>, 
"Mathias, Sarah M." <SMATHIAS@ftc.gov>, "Beckerd@sec.gov" 
<Beckerd@sec.gov>, "thomas.crawley@ssa.gov" 
<thomas.crawley@ssa.gov>, "pkollmer@bbg.gov" 
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<pkollmer@bbg.gov>, "Larry_Roberts@nigc.gov" 
<Larry_Roberts@nigc.gov>, "Eisenmann, James" 
<James.Eisenmann@mspb.gov>, PEGGY MASTROIANNI 
<PEGGY.MASTROIANNI@EEOC.GOV>

c
c

State-LRM <State-LRM@state.gov>, "LLR@do.treas.gov" 
<LLR@do.treas.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" 
<kpt@obpa.usda.gov>, "D'Amato, Paul, Mr, DoD OGC" 
<Paul.D'Amato@osd.mil>, "Hart, Rosemary (SMO)" 
<Rosemary.Hart@usdoj.gov>, "Bulman-Pozen, Jessica (OLC)" 
<Jessica.Bulman-Pozen@usdoj.gov>, "Feeney, Megan" 
<Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill 
- SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Smalls, Dawn (HHS/IOS)" 
<Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" 
<Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" 
<Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, 
"Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" 
<ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" 
<Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, 
LEGTEAM <legteam@oge.gov>, "SSAExe cSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Crockett, Steven" 
<Steven.Crockett@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." 
<Crystal.Ford@opm.gov>, CLA-LA <CLA-LA@opm.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, 
"Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>, "Mantini, 
John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>, "Minor, Wilsie" 
<WMinor@cns.gov>, "Street, Patricia (OCEO)" 
<trefrypg@mcc.gov>, "dberkovitz@cftc.gov" 
<dberkovitz@cftc.gov>, "Falvey, Cheryl" <CFalvey@cpsc.gov>, 
"Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>, 
"mkrimminger@fdic.gov" <mkrimminger@fdic.gov>, 
"chughey@fec.gov" &l t;chughey@fec.gov>, 
"Alfred.Pollard@fhfa.gov" <Alfred.Pollard@fhfa.gov>, 
"Scott.Alvarez@frb.gov" <Scott.Alvarez@frb.gov>, 
"Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, "bobf@ncua.gov" 
<bobf@ncua.gov>, "Ronald.Meisburg@nlrb.gov" 
<Ronald.Meisburg@nlrb.gov>, "Mathias, Sarah M." 
<SMATHIAS@ftc.gov>, "Beckerd@sec.gov" <Beckerd@sec.gov>, 
"pkollmer@bbg.gov" <pkollmer@bbg.gov>, 
"Larry_Roberts@nigc.gov" <Larry_Roberts@nigc.gov>, "Coates, 
Rosalyn" <Rosalyn.Coates@mspb.gov>, "Kerry.Leibig@eeoc.gov" 
<Kerry.Leibig@eeoc.gov>

S
u
b
j
e
c
t

FW: Request comment by cob on Monday, March 7, 2011, on the 
Office of Management and Budget's proposed memorandum 
entitled "Government Reform for Competition and Innovation"
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Ladies and Gentlemen,

 Attached for your comment by cob on Monday, March 7, 2011, is a proposed 
memorandum (Memo) prepared by the Office of Management and Budget which 
is entitled ?Government Reform for Competition and Innovation.?

The proposed memorandum would assign the Chief Performance Officer (CPO), 
who also serves as the Deputy Director of the Office of Management and Budget, 
the responsibility of leading the effort to create a plan for the restructuring and 
streamlining of the Executive Branch of the Federal Government. The first focus 
of this effort would be on the agencies and functions that support increasing trade, 
exports, and overall competitiveness (?Trade and Competitiveness?). The Memo 
would direct the CPO to confer broadly with the heads and staff of executive 
departments and agencies and, within 90 days from the date of the Memo, submit 
recommendations to the President for actions to restructure and streamline 
government programs focused on Trade and Competitiveness.

All comments should be forwarded to your agency?s EO points of contact who are 
copied on this email.

Thank you very much. Mac Reed (202) 395-3563

From: Reed,  McGavock D. 
Sent: Friday,  March 04, 2011 9:40 AM
To: State-LRM;  LLR@do.treas.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  D'Amato,  Paul, Mr, 
DoD OGC; DODLRS@osd.mil;  Hart, Rosemary  (SMO);  Bulman-Pozen,  Jessica  (OLC);  Feeney,  Megan; 
Strylowski,  John A; CLRM@doc.gov;  Levitt, Michael; Otte, Jill - SOL;  Greene,  James  A - SOL;  OS 
HHSExecSec;  Smalls,  Dawn (HHS/IOS);  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, Aaron; 
DOT.LEGISLATION@dot.gov;  Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Riddle,  Paul; Templeman,  
Lori; Greenberg,  Ken (SES);  Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; 
Mallory.Brenda@epamail.epa.gov;  DCIA_Policy@ucia.gov;  dni-lrm@dni.gov;  LEGTEAM;  
SSAExecSec@ssa.gov;  Hirsch,  Patricia; Crockett,  Steven;  Mendonca, Pat - Washington,  DC; Wallace,  
Christopher  M.; Ford, Crystal  D.; lgomer@usaid.gov;  Faisal.Siddiqui@exim.gov;  Mantini, John C 
(OGC/OGC-ADM);  Minor, Wilsie; Street,  Patricia (OCEO);  dberkovitz@cftc.gov;  Falvey,  Cheryl;  
Austin.Schlick@fcc.gov;  mkrimming  er@fdic.gov;  chughey@fec.gov;  Alfred.Pollard@fhfa.gov;  
Scott.Alvarez@frb.gov;  Dstarr@fmcs.gov;  bobf@ncua.gov;  Ronald.Meisburg@nlrb.gov;  Mathias, Sarah  
M.; Beckerd@sec.gov;  pkollmer@bbg.gov;  Larry_Roberts@nigc.gov;  Coates,  Rosalyn;  
Kerry.Leibig@eeoc.gov
Cc: Kadakia,  Pooja; Richardson,  William; Taransky,  Naomi Stern; Weaver,  Bessie  M.
Subject: Request  comment  by cob on Monday, March 7, 2011, on the Office of Management  and 
Budget's  proposed  memorandum  entitled "Government  Reform for Competition  and Innovation"

To all:

 Attached for your comment by cob on Monday, March 7, 2011, is a proposed memorandum (Memo) 
prepared by the Office of Management and Budget which is entitled ?Government Reform for 
Competition and Innovation.?

The proposed memorandum would assign the Chief Performance Officer (CPO), who also serves as the 
Deputy Director of the Office of Management and Budget, the responsibility of leading the effort to 
create a plan for the restructuring and streamlining of the Executive Branch of the Federal Government. 
The first focus of this effort would be on the agencies and functions that support increasing trade, 
exports, and overall competitiveness (?Trade and Competitiveness?). The Memo would direct the CPO 
to confer broadly with the heads and staff of executive departments and agencies and, within 90 days 
from the date of the Memo, submit recommendations to the President for actions to restructure and 
streamline government programs focused on Trade and Competitiveness.

On behalf of the Director of the OMB, this office is collecting input on this proposal. Please note that 
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we have established the following new email address to collect your input. Please communicate any 
comments or objections to OGCexecutiveorder@omb.eop.gov by cob on Monday, March 7, 2011. 
Agencies not responding by that date will be recorded as not objecting to this proposal.

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 or Bess Weaver 
at (202) 395-3556.

Thank you very much. Mac Reed

 (See attached f ile: Memo Government Reform for Competition and Innovation (3 4 11)(10 00 am).doc)
(See attached f ile: Memo Government Reform for Competition and Innovation (3 4 11)(10 00 
am).doc.DOCX)

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Re: Request comment by cob on Monday, March 7, 2011, on the Office of Management 
and Budget's proposed memorandum entitled "Government Reform for Competition and 
Innovation"

Date: Mon, 7 Mar 2011 11:59:21 -0500
From: "Kris E. Durmer/L/CO/GSA/GOV" <kris.durmer@gsa.gov>
To: "Laura M. Leussing/LG/CO/GSA/GOV" <laura.leussing@gsa.gov>, "Eugenia D. 

Ellison/LG/CO/GSA/GOV" <eugenia.ellison@gsa.gov>
Cc: "Lennard S. Loewentritt/L/CO/GSA/GOV" <lenny.loewentritt@gsa.gov>, "Seth S. 

Greenfeld/LG/CO/GSA/GOV" <seth.greenfeld@gsa.gov>, "Lesly P. 
Wilson/LG/CO/GSA/GOV" <lesly.wilson@gsa.gov>

Message-ID: <OFC29A0BB6.6DC2D59D-ON8525784C.005D5330@LocalDomain>
MD5: b6c6212c0e445d1e3a9d8f80c5f66539

Lenny,please handle. Thanks. 
Kris Laura M. Leussing 
 ----- Original Message ----- 
    From: Laura M. Leussing 
    Sent: 03/07/2011 11:37 AM EST 
    To: Eugenia Ellison 
    Cc: Lennard Loewentritt; Seth Greenfeld; Kris Durmer; Lesly Wilson 
    Subject: Fw: Request comment by cob on Monday, March 7, 2011, on the Office of Management and 
Budget's proposed memorandum entitled "Government Reform for Competition and Innovation" 
Lesly has attached comments. Do you want us to send directly to Mac Reed? 

Laura M. Leussing 
Deputy Associate General Counsel 
General Law Division 
(202) 501-1460 (phone) 
(202) 208-0085 (fax) 

CONFIDENTIALITY NOTICE 

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended only for the use of the 
individual or entity to whom it is addressed. Please do no forward this message without permission. If 
you are not the intended recipient or the employee or agency responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and delete and destroy 
the original email message, any attachments thereto and all copies thereof. 

----- Forwarded by Laura M. Leussing/LG/CO/GSA/GOV on 03/07/2011 11:35 AM -----

 

Lesly P. Wilson/LG/CO/GSA/GOV
03/07/2011 11:29 AM

T
o

Laura M. Leussing/LG/CO/GSA/GOV@GSA

c
c

S
u
b
j
e
c
t

Re: Fw: Request comment by cob on Monday, March 7, 2011, on 
the Office of Management and Budget's proposed memorandum 
entitled "Government Reform for Competition and Innovation"

Oops, here is the attachment (at the bottom). It is the 2nd document. 
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Lesly P. Wilson 
Office of General Counsel 
General Law Division (LG) 
(202) 501-1664 
(202) 208-0085 

**************** 
CONFIDENTIALITY NOTICE: 

This e-mail message and any attachments to this e-mail may contain confidential information belonging 
to the sender which is legally privileged. The information is intended only for the use of the individual or 
entity to whom it is addressed. Please do not forward this message without permission. If you are not 
the intended recipient or the employee or agent responsible for delivering it to the intended recipient, 
you are hereby notified that any disclosure, copying, distribution or the taking of any action in reliance 
on the contents of this transmission is strictly prohibited. If you have received this transmission in error, 
please notify us immediately by telephone or return e-mail and delete and destroy the original e-mail 
message, any attachments thereto and all copies thereof. 

Laura M. Leussing/LG/CO/GSA/GOV 

Laura M. Leussing/LG/CO/GSA/GOV
03/04/2011 01:27 PM

T
o

Lesly P. Wilson/LG/CO/GSA/GOV@GSA

c
c

S
u
b
j
e
c
t

Fw: Request comment by cob on Monday, March 7, 2011, on the 
Office of Management and Budget's proposed memorandum 
entitled "Government Reform for Competition and Innovation"

I think I may have already sent you this . . . 

please review and respond 

Laura M. Leussing 
Deputy Associate General Counsel 
General Law Division 
(202) 501-1460 (phone) 
(202) 208-0085 (fax) 

CONFIDENTIALITY NOTICE 

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended only for the use of the 
individual or entity to whom it is addressed. Please do no forward this message without permission. If 
you are not the intended recipient or the employee or agency responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and delete and destroy 
the original email message, any attachments thereto and all copies thereof. 

----- Forwarded by Laura M. Leussing/LG/CO/GSA/GOV on 03/04/2011 01:26 PM -----
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Eugenia D. Ellison/LG/CO/GSA/GOV
03/04/2011 01:24 PM

T
o

Laura M. Leussing/LG/CO/GSA/GOV

c
c

S
u
b
j
e
c
t

Fw: Request comment by cob on Monday, March 7, 2011, on the 
Office of Management and Budget's proposed memorandum 
entitled "Government Reform for Competition and Innovation"

Please coordinate review and let me know if there are any comments. Thanks 

Eugenia D. Ellison 
Office of General Counsel 
General Law Division (LG) 
(202) 501-1460 
(202) 208-0085 (fax) 

******************************* 
CONFIDENTIALITY NOTICE: 

This email message and any attachments to this email may contain confidential information belonging 
to the sender which is legally privileged. The information is intended only for the use of the individual 
or entity to whom it is addressed. Please do not forward this message without permission. If you are 
not the intended recipient or the employee or agent responsible for delivering it to the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any action in 
reliance on the contents of this transmission is strictly prohibited. If you have received this transmission 
in error, please notify us immediately by telephone or return email and delete and destroy the original 
email message, any attachments thereto and all copies thereof. 
----- Forwarded by Eugenia D. Ellison/LG/CO/GSA/GOV on 03/04/2011 01:23 PM -----

Kris E. Durmer/L/CO/GSA/GOV
03/04/2011 12:57 PM

T
o

Eugenia D. Ellison/LG/CO/GSA/GOV@GSA, Barry D. 
Segal/LR/CO/GSA/GOV@GSA, Thedlus L. 
Thompson/LP/CO/GSA/GOV@GSA

c
c

S
u
b
j
e
c
t

Fw: Request comment by cob on Monday, March 7, 2011, on the 
Office of Management and Budget's proposed memorandum 
entitled "Government Reform for Competition and Innovation"

FYI, as appropriate. 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
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1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 03/04/2011 12:56 PM -----

"Reed, McGavock D." 
<McGavock_D._Reed@omb.eop.gov>
03/04/2011 12:30 PM T

o

"Sullivanjj@state.gov" <Sullivanjj@state.gov>, "Koh, Harold 
Hongju" <KohHH@state.gov>, "JohnsonJ@dodgc.osd.mil" 
<JohnsonJ@dodgc.osd.mil>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, "Cedarbaum, Jonathan (SMO) 
(JMD)" <Jonathan.Cedarbaum@usdoj.gov>, 
"thomas_strickland@ios.doi.gov" 
<thomas_strickland@ios.doi.gov>, "Stone, Renee" 
<Renee_Stone@ios.doi.gov>, "John.R.Norris@osec.usda.gov" 
<John.R.Norris@osec.usda.gov>, "Steve.Silverman@usda.gov" 
<Steve.Silverman@usda.gov>, "emoran@doc.gov" 
<emoran@doc.gov>, "Moritz, Thomas" <TMoritz@doc.gov>, 
"Archuleta.Katherine@dol.gov" <Archuleta.Katherine@dol.gov>, 
"Sally.Howard@hhs.gov" <Sally.Howard@hhs.gov>, 
"Irene.Hsu@hhs.gov" <Irene.Hsu@hhs.gov>, 
"Elodie.N.Baquerot@hud.gov&quo t; 
<Elodie.N.Baquerot@hud.gov>, "Helen.R.Kanovsky@hud.gov" 
<Helen.R.Kanovsky@hud.gov>, "joan.deboer@dot.gov" 
<joan.deboer@dot.gov>, "marlise.streitmatter@dot.gov" 
<marlise.streitmatter@dot.gov>, "robert.rivkin@dot.gov" 
<robert.rivkin@dot.gov>, "rod.oconnor@hq.doe.gov" 
<rod.oconnor@hq.doe.gov>, "Brandon.hurlbut@hq.doe.gov" 
<Brandon.hurlbut@hq.doe.gov>, "Harris, Scott Blake" 
<Scott.Harris@hq.doe.gov>, "matthew.yale@ed.gov" 
<matthew.yale@ed.gov>, "Charlie.Rose@ed.gov" 
<Charlie.Rose@ed.gov>, "Will.Gunn@va.gov" 
<Will.Gunn@va.gov>, "Kroloff, Noah" <Noah.Kroloff@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "STEPHWEP@ucia.gov" 
<STEPHWEP@ucia.gov>, "Donnamf@ucia.gov" 
<Donnamf@ucia.gov>, "kris.durmer@gsa.gov" <kris 
.durmer@gsa.gov>, "Kaplan, Robin" <Robin.Kaplan@ssa.gov>, 
"Stephen.Burns@nrc.gov" <Stephen.Burns@nrc.gov>, 
"Joshua.Batkin@nrc.gov" <Joshua.Batkin@nrc.gov>, 
"Radzanowski, David P. (HQ-AH000)" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "Elaine.Kaplan@opm.gov" 
<Elaine.Kaplan@opm.gov>, "Kathie.Whipple@opm.gov" 
<Kathie.Whipple@opm.gov>, "Robert.Shriver@opm.gov" 
<Robert.Shriver@opm.gov>, "lgomer@usaid.gov" 
<lgomer@usaid.gov>, "Jonathan.Cordone@exim.gov" 
<Jonathan.Cordone@exim.gov>, "brubin@peacecorps.gov" 
<brubin@peacecorps.gov>, "Sara.Lipscomb@sba.gov" 
<Sara.Lipscomb@sba.gov>, "Minor, Wilsie" <WMinor@cns.gov>, 
"williamsmef@mcc.gov" <williamsmef@mcc.gov>, 
"dberkovitz@cftc.gov" <dberkovitz@cftc.gov& gt;, "Falvey, Cheryl" 
<CFalvey@cpsc.gov>, "Austin.Schlick@fcc.gov" 
<Austin.Schlick@fcc.gov>, "mkrimminger@fdic.gov" 
<mkrimminger@fdic.gov>, "chughey@fec.gov" 
<chughey@fec.gov>, "Alfred.Pollard@fhfa.gov" 
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<Alfred.Pollard@fhfa.gov>, "Scott.Alvarez@frb.gov" 
<Scott.Alvarez@frb.gov>, "Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, 
"bobf@ncua.gov" <bobf@ncua.gov>, 
"Ronald.Meisburg@nlrb.gov" <Ronald.Meisburg@nlrb.gov>, 
"Mathias, Sarah M." <SMATHIAS@ftc.gov>, "Beckerd@sec.gov" 
<Beckerd@sec.gov>, "thomas.crawley@ssa.gov" 
<thomas.crawley@ssa.gov>, "pkollmer@bbg.gov" 
<pkollmer@bbg.gov>, "Larry_Roberts@nigc.gov" 
<Larry_Roberts@nigc.gov>, "Eisenmann, James" 
<James.Eisenmann@mspb.gov>, PEGGY MASTROIANNI 
<PEGGY.MASTROIANNI@EEOC.GOV>

c
c

State-LRM <State-LRM@state.gov>, "LLR@do.treas.gov" 
<LLR@do.treas.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "Pope-Trice, Karolynne" 
<kpt@obpa.usda.gov>, "D'Amato, Paul, Mr, DoD OGC" 
<Paul.D'Amato@osd.mil>, "Hart, Rosemary (SMO)" 
<Rosemary.Hart@usdoj.gov>, "Bulman-Pozen, Jessica (OLC)" 
<Jessica.Bulman-Pozen@usdoj.gov>, "Feeney, Megan" 
<Megan_Feeney@ios.doi.gov>, "Strylowski, John A" 
<John_Strylowski@ios.doi.gov>, "CLRM@doc.gov" 
<CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, Jill 
- SOL" <Otte.Jill@dol.gov>, "Greene, James A - SOL" 
<Greene.James@dol.gov>, OS HHSExecSec 
<HHSExecSec@hhs.gov>, "Smalls, Dawn (HHS/IOS)" 
<Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" 
<CAMILLE.E.ACEVEDO@hud.gov>, "Santa Anna, Aaron" 
<Aaron.SantaAnna@hud.gov>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" 
<Susan.Beard@hq.doe.gov>, "Fygi, Eric" <Eric.Fygi@hq.doe.gov>, 
"Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, Lori" 
<Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" 
<ken.greenberg@va.gov>, "Button, Gemma" 
<Gemma.Button@va.gov>, "Neal, Sonnita" 
<Sonnita.Neal@dhs.gov>, "Totaro, Juliana" 
<Juliana.Totaro@dhs.gov>, "Dupre, Kyle" <Kyle.Dupre@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, 
LEGTEAM <legteam@oge.gov>, "SSAExe cSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "Hirsch, Patricia" 
<Patricia.Hirsch@nrc.gov>, "Crockett, Steven" 
<Steven.Crockett@nrc.gov>, "Mendonca, Pat - Washington, DC" 
<pat.mendonca@usps.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "Ford, Crystal D." 
<Crystal.Ford@opm.gov>, CLA-LA <CLA-LA@opm.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, 
"Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>, "Mantini, 
John C (OGC/OGC-ADM)" <mantinijc@mcc.gov>, "Minor, Wilsie" 
<WMinor@cns.gov>, "Street, Patricia (OCEO)" 
<trefrypg@mcc.gov>, "dberkovitz@cftc.gov" 
<dberkovitz@cftc.gov>, "Falvey, Cheryl" <CFalvey@cpsc.gov>, 
"Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>, 
"mkrimminger@fdic.gov" <mkrimminger@fdic.gov>, 
"chughey@fec.gov" &l t;chughey@fec.gov>, 
"Alfred.Pollard@fhfa.gov" <Alfred.Pollard@fhfa.gov>, 
"Scott.Alvarez@frb.gov" <Scott.Alvarez@frb.gov>, 
"Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, "bobf@ncua.gov" 
<bobf@ncua.gov>, "Ronald.Meisburg@nlrb.gov" 
<Ronald.Meisburg@nlrb.gov>, "Mathias, Sarah M." 
<SMATHIAS@ftc.gov>, "Beckerd@sec.gov" <Beckerd@sec.gov>, 
"pkollmer@bbg.gov" <pkollmer@bbg.gov>, 
"Larry_Roberts@nigc.gov" <Larry_Roberts@nigc.gov>, "Coates, 
Rosalyn" <Rosalyn.Coates@mspb.gov>, "Kerry.Leibig@eeoc.gov" 
<Kerry.Leibig@eeoc.gov>

S

FW: Request comment by cob on Monday, March 7, 2011, on the 
Office of Management and Budget's proposed memorandum 
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entitled "Government Reform for Competition and Innovation"

Ladies and Gentlemen,

 Attached for your comment by cob on Monday, March 7, 2011, is a proposed 
memorandum (Memo) prepared by the Office of Management and Budget which 
is entitled ?Government Reform for Competition and Innovation.?

The proposed memorandum would assign the Chief Performance Officer (CPO), 
who also serves as the Deputy Director of the Office of Management and Budget, 
the responsibility of leading the effort to create a plan for the restructuring and 
streamlining of the Executive Branch of the Federal Government. The first focus 
of this effort would be on the agencies and functions that support increasing trade, 
exports, and overall competitiveness (?Trade and Competitiveness?). The Memo 
would direct the CPO to confer broadly with the heads and staff of executive 
departments and agencies and, within 90 days from the date of the Memo, submit 
recommendations to the President for actions to restructure and streamline 
government programs focused on Trade and Competitiveness.

All comments should be forwarded to your agency?s EO points of contact who are 
copied on this email.

Thank you very much. Mac Reed (202) 395-3563

From: Reed,  McGavock D. 
Sent: Friday,  March 04, 2011 9:40 AM
To: State-LRM;  LLR@do.treas.gov;  usdaleg@obpa.usda.gov;  Pope-Trice,  Karolynne;  D'Amato,  Paul, Mr, 
DoD OGC; DODLRS@osd.mil;  Hart, Rosemary  (SMO);  Bulman-Pozen,  Jessica  (OLC);  Feeney,  Megan; 
Strylowski,  John A; CLRM@doc.gov;  Levitt, Michael; Otte, Jill - SOL;  Greene,  James  A - SOL;  OS 
HHSExecSec;  Smalls,  Dawn (HHS/IOS);  Cruciani,  Linda M; Acevedo,  Camille  E; Santa  Anna, Aaron; 
DOT.LEGISLATION@dot.gov;  Jane.DeCell@dot.gov;  Beard,  Susan;  Fygi,  Eric; Riddle,  Paul; Templeman,  
Lori; Greenberg,  Ken (SES);  Button, Gemma;  Neal, Sonnita;  Totaro,  Juliana;  Dupre,  Kyle; 
Mallory.Brenda@epamail.epa.gov;  DCIA_Policy@ucia.gov;  dni-lrm@dni.gov;  LEGTEAM;  
SSAExecSec@ssa.gov;  Hirsch,  Patricia; Crockett,  Steven;  Mendonca, Pat - Washington,  DC; Wallace,  
Christopher  M.; Ford, Crystal  D.; lgomer@usaid.gov;  Faisal.Siddiqui@exim.gov;  Mantini, John C 
(OGC/OGC-ADM);  Minor, Wilsie; Street,  Patricia (OCEO);  dberkovitz@cftc.gov;  Falvey,  Cheryl;  
Austin.Schlick@fcc.gov;  mkrimming  er@fdic.gov;  chughey@fec.gov;  Alfred.Pollard@fhfa.gov;  
Scott.Alvarez@frb.gov;  Dstarr@fmcs.gov;  bobf@ncua.gov;  Ronald.Meisburg@nlrb.gov;  Mathias, Sarah  
M.; Beckerd@sec.gov;  pkollmer@bbg.gov;  Larry_Roberts@nigc.gov;  Coates,  Rosalyn;  
Kerry.Leibig@eeoc.gov
Cc: Kadakia,  Pooja; Richardson,  William; Taransky,  Naomi Stern; Weaver,  Bessie  M.
Subject: Request  comment  by cob on Monday, March 7, 2011, on the Office of Management  and 
Budget's  proposed  memorandum  entitled "Government  Reform for Competition  and Innovation"

To all:

 Attached for your comment by cob on Monday, March 7, 2011, is a proposed memorandum (Memo) 
prepared by the Office of Management and Budget which is entitled ?Government Reform for 
Competition and Innovation.?

The proposed memorandum would assign the Chief Performance Officer (CPO), who also serves as the 
Deputy Director of the Office of Management and Budget, the responsibility of leading the effort to 
create a plan for the restructuring and streamlining of the Executive Branch of the Federal Government. 
The first focus of this effort would be on the agencies and functions that support increasing trade, 
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exports, and overall competitiveness (?Trade and Competitiveness?). The Memo would direct the CPO 
to confer broadly with the heads and staff of executive departments and agencies and, within 90 days 
from the date of the Memo, submit recommendations to the President for actions to restructure and 
streamline government programs focused on Trade and Competitiveness.

On behalf of the Director of the OMB, this office is collecting input on this proposal. Please note that 
we have established the following new email address to collect your input. Please communicate any 
comments or objections to OGCexecutiveorder@omb.eop.gov by cob on Monday, March 7, 2011. 
Agencies not responding by that date will be recorded as not objecting to this proposal.

If you have any questions about the proposal, please call Mac Reed at (202) 395-3563 or Bess Weaver 
at (202) 395-3556.

Thank you very much. Mac Reed

[attachment "Memo Government Reform for Competition and Innovation (3 4 11)(10 00 am).doc" 
deleted by Kris E. Durmer/L/CO/GSA/GOV] 

[attachment "Memo Government Reform for Competition and Innovation (3 4 11)(10 00 
am).doc.DOCX" deleted by Kris E. Durmer/L/CO/GSA/GOV]

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: FW: Request comment by cob on Thursday, March 24, 2011, on the Department of 
State's proposed executive order entitled "Developing an Integrated Strategic 
Counterterrorism Communications Initiative and Establishing a Temporary Organization 
..."

Date: Fri, 18 Mar 2011 10:51:22 -0400
From: "Taransky, Naomi Stern" <Naomi_S_Taransky@omb.eop.gov>
To:

sullivanjj@state.govKohHHjohnsonjalastair.fitzpayneJonathan.Cedarbaumthomas.strickla
ndRenee_Stonejohn.r.norrissteve.silvermanemoranTMoritzarchuleta.katherinesally.howa
rdirene.hsuelodie.n.baquerothelen.r.kanovskyjoan.deboermarlise.streitmatterrobert.rivki
nrod.oc

Cc: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>, "Weaver, Bessie 
M." <Bessie_M._Weaver@omb.eop.gov>, "Richardson, 
Bill" <William_Richardson@omb.eop.gov>, "Kadakia, 
Pooja" <Pooja_Kadakia@omb.eop.gov>, "'State-LRM@state.gov'" <State-
LRM@state.gov>, "'Christopher.Wallace@opm.gov'" <Christopher.Wallace@opm.gov>, 
"'Crystal.Ford@opm.gov'" <Crystal.Ford@opm.gov>, "'CLA-LA@opm.gov'" <CLA-
LA@opm.gov>, "'DOT.Legislation@dot.gov'" <DOT.Legislation@dot.gov>, 
"'DODLRS@osd.mil'" <DODLRS@osd.mil>, 
"'Paul.D'Amato@osd.mil'" <Paul.D?Amato@osd.mil>, "'Jessica.Bulmen-
Pozen@usdoj.gov'" <Jessica.Bulmen-Pozen@usdoj.gov>, "'Otte.Jill@dol.gov'" 
<Otte.Jill@dol.gov>, "'Greene.James@dol.gov'" <Greene.James@dol.gov>, 
"'Kerry.Leibig@eeoc.gov'" <Kerry.Leibig@eeoc.gov>, "'Jessica.Bulman-
Pozen@usdoj.gov'" <Jessica.Bulman-Pozen@usdoj.gov>, "'llr@do.treas.gov'" 
<llr@do.treas.gov>, "'usdaleg@obpa.usda.gov'" <usdaleg@obpa.usda.gov>, 
"'DODLRS@osd.gov'" <DODLRS@osd.gov>, 
"'Paul.D'Amato@dodgc.osd.mil'" <Paul.D'Amato@dodgc.osd.mil>, 
"'Rosemary.Hart@usdoj.gov'" <Rosemary.Hart@usdoj.gov>, 
"'Megan_Feeney@ios.doi.gov'" <Megan_Feeney@ios.doi.gov>, 
"'John_Strylowski@ios.doi.gov'" <John_Strylowski@ios.doi.gov>, "'CLRM@doc.gov'" 
<CLRM@doc.gov>, "'Mlevitt@doc.gov'" <Mlevitt@doc.gov>, 
"'Ott.Jill@dol.gov'" <Ott.Jill@dol.gov>, "'GreeneJames@dol.gov'" 
<GreeneJames@dol.gov>, "'HHSExecSec@hhs.gov'" <HHSExecSec@hhs.gov>, 
"'Dawn.Smalls@hhs.gov'" <Dawn.Smalls@hhs.gov>, 
"'Linda.M.Cruciani@hud.gov'" <Linda.M.Cruciani@hud.gov>, 
"'Camille.E.Acevedo@hud.gov'" <Camille.E.Acevedo@hud.gov>, 
"'Aaron.SantaAnna@hud.gov'" <Aaron.SantaAnna@hud.gov>, "'Jane.DeCell@dot.gov'" 
<Jane.DeCell@dot.gov>, "'Susan.Beard@hq.doe.gov'" <Susan.Beard@hq.doe.gov>, 
"'Eric.Fygi@hq.doe.gov'" <Eric.Fygi@hq.doe.gov>, "'Paul.Riddle@ed.gov'" 
<Paul.Riddle@ed.gov>, "'Lori.Templeman@ed.gov'" <Lori.Templeman@ed.gov>, 
"'Ken.Greenberg@va.gov'" <Ken.Greenberg@va.gov>, "'Gemma.Button@va.gov'" 
<Gemma.Button@va.gov>, "'Sonnita.Neal@dhs.gov'" <Sonnita.Neal@dhs.gov>, 
"'Juliana.Totaro@dhs.gov'" <Juliana.Totaro@dhs.gov>, "'Kyle.Dupre@dhs.gov'" 
<Kyle.Dupre@dhs.gov>, "'Mallory.Brenda@epamail.epa.gov'" 
<Mallory.Brenda@epamail.epa.gov>, "'DCIA_Policy@ucia.gov'" <DCIA_Policy@ucia.gov>, 
"'dni-lrm@dni.gov'" <dni-lrm@dni.gov>, "'LEGTEAM@oge.gov'" 
<LEGTEAM@oge.gov>, "'SSAExecSec@ssa.gov'" <SSAExecSec@ssa.gov>, 
"'Patricia.Hirsch@nrc.gov'" <Patricia.Hirsch@nrc.gov>, 
"'Steven.Crockett@nrc.gov'" <Steven.Crockett@nrc.gov>, 
"'Pat.Mendonca@usps.gov'" <Pat.Mendonca@usps.gov>, "'Nanette.Jennings@nasa.gov'" 
<Nanette.Jennings@nasa.gov>, "'Larry.Box@nasa.gov'" <Larry.Box@nasa.gov>, 
"'Krison@nsf.gov'" <Krison@nsf.gov>, "'Michael.A.Brown@sba.gov'" 
<Michael.A.Brown@sba.gov>, "'susan.ashtianie@nara.gov'" <susan.ashtianie@nara.gov>, 
"'lgomer@usaid.gov'" <lgomer@usaid.gov>, "'Faisal.Siddiqui@exim.gov'" 
<Faisal.Siddiqui@exim.gov>, "'dberkovitz@cftc.gov'" <dberkovitz@cftc.gov>, 
"'cfalvey@cpsc.gov'" <cfalvey@cpsc.gov>, "'Austin.Schlick@fcc.gov'" 
<Austin.Schlick@fcc.gov>, "'mkrimminger@fdic.gov'" <mkrimminger@fdic.gov>, 
"'chughey@fec.gov'" <chughey@fec.gov>, "'Alfred.Pollard@fhfa.gov'" 
<Alfred.Pollard@fhfa.gov>, "'Scott.Alvarez@frb.gov'" <Scott.Alvarez@frb.gov>, 
"'Dstarr@fmcs.gov'" <Dstarr@fmcs.gov>, "'bobf@ncua.gov'" <bobf@ncua.gov>, 
"'Ronald.Meisburg@nlrb.gov'" <Ronald.Meisburg@nlrb.gov>, 
"'Beckerd@sec.gov'" <Beckerd@sec.gov>, "'pkollmer@bbg.gov'" 
<pkollmer@bbg.gov>, "'Larry_Roberts@nigc.gov'" <Larry_Roberts@nigc.gov>

Message-ID: <4797153876B8B046A5411267DE10F69D21FE761241@SMOMB105CMS.DS.EOP.GOV>
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MD5: a677bd5d69f6812bd122fb9c8f2623bb
Attachments: Counterterrorism Communications Initiative EO (3 17 11)(3 30pm).doc 

To all:

 

Attached for your comment by cob on Thursday, March 24, 2011, is a proposed 
executive order (EO) that was prepared by the Department of State. 

 

The proposed EO would further reinforce communications efforts across the 
executive branch of the Federal Government focused on countering the actions 
and ideology of al-Qaida, its affiliates, and other terrorist organizations.  Under 
the direction of the Secretary of State (Secretary), the Center for Strategic 
Counterterrorism Communications (Center) that has been established by the 
Secretary shall to take the lead in coordinating, orienting, and informing 
government-wide communications activities directed at audiences abroad and 
targeted against violent extremists and terrorist organizations, especially al-Qaida 
and its affiliates, with the goal of using communications tools to reduce 
radicalization and extremist violence and terrorism that threaten the interests 
and national security of the United States.  The proposed EO would also establish 
a temporary organization within the Department of State to support agencies in 
their implementation of whole-of-government communications activities directed 
at audiences abroad.

 

All comments should be forwarded to your agency’s EO points of contact who are 
copied on this email. 

 

Thank you very much.  Naomi Taransky (202) 395-8807

 

 

From: Taransky, Naomi Stern
Sent: Thursday, March 17, 2011 4:17 PM
To: State-LRM@state.gov; llr@do.treas.gov; usdaleg@obpa.usda.gov; 
DODLRS@osd.gov; Paul.D'Amato@dodgc.osd.mil; Rosemary.Hart@usdoj.gov; 
Jessica.Bulmen-Posen@usdoj.gov; Megan_Feeney@ios.doi.gov; 
John_Strylowski@ios.doi.gov; CLRM@doc.gov; Mlevitt@doc.gov; 
Ott.Jill@dol.gov; GreeneJames@dol.gov; HHSExecSec@hhs.gov; 
Dawn.Smalls@hhs.gov; Linda.M.Cruciani@hud.gov; Camille.E.Acevedo@hud.gov; 
Aaron.SantaAnna@hud.gov; DOT.LEGISLATOIN@dot.gov; Jane.DeCell@dot.gov; 
Susan.Beard@hq.doe.gov; Eric.Fygi@hq.doe.gov; Paul.Riddle@ed.gov; 
Lori.Templeman@ed.gov; Ken.Greenberg@va.gov; Gemma.Button@va.gov; 




DRAFT 3/17/11; 3:30 pm

Executive Order

--------


Developing an integrated Strategic Counterterrorism Communications initiative and establishing a temporary organization to support certain government-wide communication activities 

By the authority vested in me as President by the Constitution and the laws of the United States of America, including section 202 of the Revised Statutes (22 U.S.C. 2656) and section 3161 of title 5, United States Code, it is hereby ordered as follows:


Section 1.  Policy.  The United States is committed to actively countering the actions and ideologies of al-Qaida, its affiliates, other terrorist organizations, and violent extremists overseas that threaten the interests and national security of the United States.   These efforts take many forms, but all contain a communications element and some programs are specifically focused on employing messaging tools to counter the ideology and activities of such organizations.   This communications strategy focuses not only on the violent actions and human costs of terrorism, but also on positive narratives that can help dissuade those who may be susceptible to radicalization and recruitment by terrorist organizations.  


The purpose of this Executive Order is to further reinforce communications efforts across the executive branch focused on countering the actions and ideology of al-Qaida, its affiliates, and other terrorist organizations.  


Sec. 2.  Assigned Responsibilities to the Center for Strategic Counterterrorism Communications.   

(a) Coordination Lead.   Under the direction of the Secretary of State (Secretary), the Center for Strategic Counterterrorism Communications (Center) that has been established in the Department of State by the Secretary shall take the lead in coordinating, orienting, and informing government-wide communications activities directed at audiences abroad and targeted against violent extremists and terrorist organizations, especially al-Qaida and its affiliates, with the goal of using communication tools to reduce radicalization and extremist violence and terrorism that threaten the interests and national security of the United States.   


The integrated executive branch efforts undertaken through the Center shall include all executive departments and agencies (“agencies”) with relevant capabilities, to prepare, plan for, and conduct these communications efforts.  


(b)  Functions. To achieve these objectives, the Center’s functions shall include:

(i)    To monitor and evaluate narratives (overarching communication themes that reflect a community’s identity, experiences, aspirations, and concerns), messages, and events abroad that are central to the U.S. strategic narrative and to counter violent extremism and terrorism that threaten the interests and national security of the United States.  


(ii)   To develop and promulgate throughout the executive branch both the U.S. strategic counterterrorism narrative and communications strategies directed toward audiences abroad to counter the messaging of violent extremists and terrorist organizations, especially al-Qaida and its affiliates.

(iii)  To identify trends and anticipate emerging trends in extremist communications and communications by al-Qaida and its affiliates in order to coordinate and provide thematic guidance to communicators on how to proactively promote the U.S. strategic counterterrorism narrative and counterterrorism policies.  


(iv) To identify trends and anticipate emerging trends in extremist communications and communications by al-Qaida and its affiliates in order to coordinate and provide thematic guidance to communicators on how to respond to and rebut extremist messaging and narratives.  


(v)   To employ digital technologies and the appropriate use of a wide range of communications technologies in the fight against violent extremism that threatens the interests and national security of the United States by sharing expertise among agencies, seeking expertise from external sources and promulgating best practices.  


(vi)  To require agencies to provide relevant information, including intelligence reporting, data and analysis.  


(vii) To identify shortfalls in U.S. capabilities in any areas relevant to the Center’s mission and recommend necessary enhancements or changes.

(viii) To provide to and for the benefit of participating agencies the communications and messaging strategies, thematic guidance, and research analyses required to be developed pursuant to subsection (b) of this section. 


(c) Steering Committee for the Center.  The Secretary shall establish a Steering Committee composed of senior representatives of agencies relevant to the Center’s mission to provide advice to the Secretary on the operations and strategic orientation of the Center and to ensure adequate support for the Center.  During the first six months after its establishment, the Steering Committee will meet at least quarterly.  Thereafter, the Steering Committee shall meet no less frequently than semi-annually.   The Steering Committee shall be chaired by the Under Secretary of State for Public Diplomacy and Public Affairs.  The Coordinator for Counterterrorism of the Department of State shall serve as Vice Chair.  The Coordinator of the Center shall serve as Executive Secretary.  Membership of the Steering Committee shall include the Deputy Assistant to the President for National Security Affairs, the Under Secretary of Defense for Policy, the Vice Chairman of the Joint Chiefs of Staff, the Director of the Counterterrorism Center of the Central Intelligence Agency, the Principal Deputy Director of the National Counterterrorism Center, the Chairman of the Broadcast Board of Governors, and the Deputy Administrator of the Agency for International Development.  Officials from other agencies may be invited to participate in the Steering Committee at the discretion of the Chair.

 Sec. 3.  Establishment of a Temporary Organization.  

(a) Establishment.  There is established within the Department of State, in accordance with section 3161 of title 5, United States Code, a temporary organization to be known as the Counterterrorism Communications Support Office (CCSO).   

(b)  Purpose of the Temporary Organization.  The purpose of the CCSO shall be to perform the specific project of supporting agencies in government-wide communication activities targeted against violent extremism to audiences abroad by using communication tools overseas to reduce radicalization and extremist violence and terrorism.

(c) Functions of the Temporary Organization.  In carrying out its purpose set forth in subsection (b) of this section, the CCSO shall: 

(i) Support agencies in their implementation of whole-of-government 


communications activities directed at audiences abroad, including to provide baseline research on characteristics of these audiences, to develop expertise and studies on aspirations, narratives, information strategies and tactics of violent extremists and terrorist organizations overseas, to design and develop sustained campaigns on specific areas of interest to audiences abroad, and to develop expertise on implementing highly-focused and specific social media campaigns; and

(ii) Perform such other functions related to the specific project set forth in section 3(b) as the Secretary of State may assign.

     (d) Personnel and Administration. 


(i) The CCSO shall be headed by a Director selected by the Secretary, with the advice of the Steering Committee, and its staff may include, as determined by the Secretary:   (1) personnel with relevant expertise detailed on a non-reimbursable basis from other agencies; (2) senior and other technical advisers; and (3) such other personnel as the Secretary may direct to support the CCSO.  The CCSO shall be based in Washington, D.C.  


(ii) To accomplish this mission, I direct the heads of agencies to provide 


to the CCSO, on a non-reimbursable basis, assistance, services, and other 


support, including but not limited to logistical and administrative support 

and details of personnel.   

(iii) The CCSO shall terminate at the end of the maximum period


permitted by section 3161(a)(1) of title 5, United States Code, unless 


sooner terminated by the Secretary.

Sec. 4.  General Provisions. 

(a) Nothing in this order shall be construed to impair or otherwise affect:

(i) authority granted by law to an executive department or agency, or the head thereof; or

(ii)  Functions of the Director of the Office of Management and Budget    relating to budgetary, administrative, or legislative proposals.

(b)  This order shall be implemented consistent with applicable law and subject to the availability of appropriations. 

(c) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.

THE WHITE HOUSE,

Right-click icon to open or save file:
Counterterrorism Communications Initiative EO (3 17 11)(3 30pm).doc
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Sonnita.Neal@dhs.gov; Juliana.Totaro@dhs.gov; Kyle.Dupre@dhs.gov; 
Mallory.Brenda@epamail.epa.gov; DCIA_Policy@ucia.gov; dni-lrm@dni.gov; 
LEGTEAM@oge.gov; SSAExecSec@ssa.gov; Patricia.Hirsch@nrc.gov; 
Steven.Crockett@nrc.gov; Pat.Mendonca@usps.gov; 
Christopher.M.Wallace@opm.gov; Crystal.D.Ford@opm.gov; 
Nanette.Jennings@nasa.gov; Larry.Box@nasa.gov; Krison@nsf.gov; 
Michael.A.Brown@sba.gov; susan.ashtianie@nara.gov; lgomer@usaid.gov; 
Faisal.Siddiqui@exim.gov; dberkovitz@cftc.gov; cfalvey@cpsc.gov; 
Austin.Schlick@fcc.gov; mkrimminger@fdic.gov; chughey@fec.gov; 
Alfred.Pollard@fhfa.gov; Scott.Alvarez@frb.gov; Dstarr@fmcs.gov; 
bobf@ncua.gov; Ronald.Meisburg@nlrb.gov; Beckerd@sec.gov; 
pkollmer@bbg.gov; Larry_Roberts@nigc.gov; lerry.Leibig@eeoc.gov
Cc: Reed, McGavock D.; Weaver, Bessie M.
Subject: Request comment by cob on Thursday, March 24, 2011, on the 
Department of State's proposed executive order entitled "Developing an 
Integrated Strategic Counterterrorism Communications Initiative and Establishing 
a Temporary Organization ..."

 

To all:

 

Attached, for your review and comment by cob on Thursday, March 24, 2011, is a 
proposed executive order (EO) that was prepared by the Department of State. 

 

The proposed EO would further reinforce communications efforts across the 
executive branch of the Federal Government focused on countering the actions 
and ideology of al-Qaida, its affiliates, and other terrorist organizations.  Under 
the direction of the Secretary of State (Secretary), the Center for Strategic 
Counterterrorism Communications (Center) that has been established by the 
Secretary shall to take the lead in coordinating, orienting, and informing 
government-wide communications activities directed at audiences abroad and 
targeted against violent extremists and terrorist organizations, especially al-Qaida 
and its affiliates, with the goal of using communications tools to reduce 
radicalization and extremist violence and terrorism that threaten the interests 
and national security of the United States.  The proposed EO would also establish 
a temporary organization within the Department of State to support agencies in 
their implementation of whole-of-government communications activities directed 
at audiences abroad.

 

On behalf of the Director of the OMB, this office is collecting input on this 
proposal.  Please note that we have established the following new email 
address to collect your input.  Please communicate any comments or objections 
to OGCexecutiveorder@omb.eop.gov by cob on Thursday, March 24, 2011.  
Agencies not responding by that date will be recorded as not objecting to this 
proposal.

mailto:OGCexecutiveorder@omb.eop.gov
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If you have any questions about the proposal, please call Mac Reed at (202) 
395-3563, Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556. 

 

Thank you very much.  Naomi Taransky (202) 395-8807

 (See attached f ile: Counterterrorism Communications Initiative EO (3 17 11)(3 30pm).doc) 
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Subject: Fw: Request comment by cob on Thursday, March 24, 2011, on the Department of State's 
proposed executive order entitled "Developing an Integrated Strategic Counterterrorism 
Communications Initiative and Establishing a Temporary Organization ..."

Date: Fri, 18 Mar 2011 11:51:17 -0400
From: kris.durmer@gsa.gov
To: eugenia.ellison@gsa.gov;janet.harney
Message-ID: <OF148193F6.71BB7BFA-ON85257857.005706C0-85257857.0057191C@LocalDomain>
MD5: b900fa9eaafb8dfa7cf9515b98e826f8
Attachments: Counterterrorism Communications Initiative EO (3 17 11)(3 30pm).doc 

FYI, as appropriate. 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the original 
email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 03/18/2011 11:50 AM -----
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"sullivanjj@state.gov" <sullivanjj@state.gov>, "KohHH@state.gov" 
<KohHH@state.gov>, "johnsonj@dodgc.osd.mil" 
<johnsonj@dodgc.osd.mil>, "alastair.fitzpayne@do.treas.gov" 
<alastair.fitzpayne@do.treas.gov>, 
"Jonathan.Cedarbaum@usdoj.gov" 
<Jonathan.Cedarbaum@usdoj.gov>, 
"thomas.strickland@ios.doi.gov" 
<thomas.strickland@ios.doi.gov>, "Renee_Stone@ios.doi.gov" 
<Renee_Stone@ios.doi.gov>, "john.r.norris@osec.usda.gov" 
<john.r.norris@osec.usda.gov>, "steve.silverman@usda.gov" 
<steve.silverman@usda.gov>, "emoran@doc.gov" 
<emoran@doc.gov>, "TMoritz@doc.gov" <TMoritz@doc.gov>, 
"archuleta.katherine@dol.gov" <archuleta.katherine@dol.gov>, 
"sally.howard@hhs.gov" <sally.howard@hhs.gov>, 
"irene.hsu@hhs.gov" <irene.hsu@hhs.gov>, 
"elodie.n.baquerot@hud.gov" <elodie.n.baquerot@hud.gov>, 
"helen.r.kanovsky@hud.gov" <helen.r.kanovsky@hud.gov>, 
"joan.deboer@dot.gov" <joan.deboer@dot.gov>, 
"marlise.streitmatter@dot.gov" <marlise.streitmatter@dot.gov>, 
"robert.rivkin@dot.gov" <robert.rivkin@dot.gov>, 
"rod.oconnor@hq.doe.gov" <rod.oconnor@hq.doe.gov>, 
"brandon.hurlbut@hq.doe.gov" <brandon.hurlbut@hq.doe.gov>, 
"Scott.Harris@hq.doe.gov" <Scott.Harris@hq.doe.gov>, 
"matthew.yale@ed.gov" <matthew.yale@ed.gov>, 
"charlie.rose@ed.gov" <charlie.rose@ed.gov>, 
"will.gunn@va.gov" <will.gunn@va.gov>, "Kroloff, Noah" 
<Noah.Kroloff@dhs.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "stephwep@ucia.gov" 
<stephwep@ucia.gov>, "donnamf@ucia.gov" 
<donnamf@ucia.gov>, "kris.durmer@gsa.gov" 
<kris.durmer@gsa.gov>, "Robin.Kaplan@ssa.gov" 
<Robin.Kaplan@ssa.gov>, "stephen.burns@nrc.gov" 
<stephen.burns@nrc.gov>, "joshua.batkin@nrc.gov" 




DRAFT 3/17/11; 3:30 pm

Executive Order

--------


Developing an integrated Strategic Counterterrorism Communications initiative and establishing a temporary organization to support certain government-wide communication activities 

By the authority vested in me as President by the Constitution and the laws of the United States of America, including section 202 of the Revised Statutes (22 U.S.C. 2656) and section 3161 of title 5, United States Code, it is hereby ordered as follows:


Section 1.  Policy.  The United States is committed to actively countering the actions and ideologies of al-Qaida, its affiliates, other terrorist organizations, and violent extremists overseas that threaten the interests and national security of the United States.   These efforts take many forms, but all contain a communications element and some programs are specifically focused on employing messaging tools to counter the ideology and activities of such organizations.   This communications strategy focuses not only on the violent actions and human costs of terrorism, but also on positive narratives that can help dissuade those who may be susceptible to radicalization and recruitment by terrorist organizations.  


The purpose of this Executive Order is to further reinforce communications efforts across the executive branch focused on countering the actions and ideology of al-Qaida, its affiliates, and other terrorist organizations.  


Sec. 2.  Assigned Responsibilities to the Center for Strategic Counterterrorism Communications.   

(a) Coordination Lead.   Under the direction of the Secretary of State (Secretary), the Center for Strategic Counterterrorism Communications (Center) that has been established in the Department of State by the Secretary shall take the lead in coordinating, orienting, and informing government-wide communications activities directed at audiences abroad and targeted against violent extremists and terrorist organizations, especially al-Qaida and its affiliates, with the goal of using communication tools to reduce radicalization and extremist violence and terrorism that threaten the interests and national security of the United States.   


The integrated executive branch efforts undertaken through the Center shall include all executive departments and agencies (“agencies”) with relevant capabilities, to prepare, plan for, and conduct these communications efforts.  


(b)  Functions. To achieve these objectives, the Center’s functions shall include:

(i)    To monitor and evaluate narratives (overarching communication themes that reflect a community’s identity, experiences, aspirations, and concerns), messages, and events abroad that are central to the U.S. strategic narrative and to counter violent extremism and terrorism that threaten the interests and national security of the United States.  


(ii)   To develop and promulgate throughout the executive branch both the U.S. strategic counterterrorism narrative and communications strategies directed toward audiences abroad to counter the messaging of violent extremists and terrorist organizations, especially al-Qaida and its affiliates.

(iii)  To identify trends and anticipate emerging trends in extremist communications and communications by al-Qaida and its affiliates in order to coordinate and provide thematic guidance to communicators on how to proactively promote the U.S. strategic counterterrorism narrative and counterterrorism policies.  


(iv) To identify trends and anticipate emerging trends in extremist communications and communications by al-Qaida and its affiliates in order to coordinate and provide thematic guidance to communicators on how to respond to and rebut extremist messaging and narratives.  


(v)   To employ digital technologies and the appropriate use of a wide range of communications technologies in the fight against violent extremism that threatens the interests and national security of the United States by sharing expertise among agencies, seeking expertise from external sources and promulgating best practices.  


(vi)  To require agencies to provide relevant information, including intelligence reporting, data and analysis.  


(vii) To identify shortfalls in U.S. capabilities in any areas relevant to the Center’s mission and recommend necessary enhancements or changes.

(viii) To provide to and for the benefit of participating agencies the communications and messaging strategies, thematic guidance, and research analyses required to be developed pursuant to subsection (b) of this section. 


(c) Steering Committee for the Center.  The Secretary shall establish a Steering Committee composed of senior representatives of agencies relevant to the Center’s mission to provide advice to the Secretary on the operations and strategic orientation of the Center and to ensure adequate support for the Center.  During the first six months after its establishment, the Steering Committee will meet at least quarterly.  Thereafter, the Steering Committee shall meet no less frequently than semi-annually.   The Steering Committee shall be chaired by the Under Secretary of State for Public Diplomacy and Public Affairs.  The Coordinator for Counterterrorism of the Department of State shall serve as Vice Chair.  The Coordinator of the Center shall serve as Executive Secretary.  Membership of the Steering Committee shall include the Deputy Assistant to the President for National Security Affairs, the Under Secretary of Defense for Policy, the Vice Chairman of the Joint Chiefs of Staff, the Director of the Counterterrorism Center of the Central Intelligence Agency, the Principal Deputy Director of the National Counterterrorism Center, the Chairman of the Broadcast Board of Governors, and the Deputy Administrator of the Agency for International Development.  Officials from other agencies may be invited to participate in the Steering Committee at the discretion of the Chair.

 Sec. 3.  Establishment of a Temporary Organization.  

(a) Establishment.  There is established within the Department of State, in accordance with section 3161 of title 5, United States Code, a temporary organization to be known as the Counterterrorism Communications Support Office (CCSO).   

(b)  Purpose of the Temporary Organization.  The purpose of the CCSO shall be to perform the specific project of supporting agencies in government-wide communication activities targeted against violent extremism to audiences abroad by using communication tools overseas to reduce radicalization and extremist violence and terrorism.

(c) Functions of the Temporary Organization.  In carrying out its purpose set forth in subsection (b) of this section, the CCSO shall: 

(i) Support agencies in their implementation of whole-of-government 


communications activities directed at audiences abroad, including to provide baseline research on characteristics of these audiences, to develop expertise and studies on aspirations, narratives, information strategies and tactics of violent extremists and terrorist organizations overseas, to design and develop sustained campaigns on specific areas of interest to audiences abroad, and to develop expertise on implementing highly-focused and specific social media campaigns; and

(ii) Perform such other functions related to the specific project set forth in section 3(b) as the Secretary of State may assign.

     (d) Personnel and Administration. 


(i) The CCSO shall be headed by a Director selected by the Secretary, with the advice of the Steering Committee, and its staff may include, as determined by the Secretary:   (1) personnel with relevant expertise detailed on a non-reimbursable basis from other agencies; (2) senior and other technical advisers; and (3) such other personnel as the Secretary may direct to support the CCSO.  The CCSO shall be based in Washington, D.C.  


(ii) To accomplish this mission, I direct the heads of agencies to provide 


to the CCSO, on a non-reimbursable basis, assistance, services, and other 


support, including but not limited to logistical and administrative support 

and details of personnel.   

(iii) The CCSO shall terminate at the end of the maximum period


permitted by section 3161(a)(1) of title 5, United States Code, unless 


sooner terminated by the Secretary.

Sec. 4.  General Provisions. 

(a) Nothing in this order shall be construed to impair or otherwise affect:

(i) authority granted by law to an executive department or agency, or the head thereof; or

(ii)  Functions of the Director of the Office of Management and Budget    relating to budgetary, administrative, or legislative proposals.

(b)  This order shall be implemented consistent with applicable law and subject to the availability of appropriations. 

(c) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.

THE WHITE HOUSE,

Right-click icon to open or save file:
Counterterrorism Communications Initiative EO (3 17 11)(3 30pm).doc
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<joshua.batkin@nrc.gov>, "david.p.radzanowski@nasa.gov" 
<david.p.radzanowski@nasa.gov>, "michael.c.wholley@nasa.gov" 
<michael.c.wholley@nasa.gov>, "elaine.kaplan@opm.gov" 
<elaine.kaplan@opm.gov>, "kathie.whipple@opm.gov" 
<kathie.whipple@opm.gov>, "robert.shriver@opm.gov" 
<robert.shriver@opm.gov>, "lgomer@usaid.gov" 
<lgomer@usaid.gov>, "jonathan.cordone@exim.gov" 
<jonathan.cordone@exim.gov>, "brubin@peacecorps.gov" 
<brubin@peacecorps.gov>, "sara.lipscomb@sba.gov" 
<sara.lipscomb@sba.gov>, "WMinor@cns.gov" 
<WMinor@cns.gov>, "williamsmef@mcc.gov" 
<williamsmef@mcc.gov>, "dberkovitz@cftc.gov" 
<dberkovitz@cftc.gov>, "cfalvey@cpsc.gov" <cfalvey@cpsc.gov>, 
"Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>, 
"mkrimminger@fdic.gov" <mkrimminger@fdic.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, 
"Alfred.Pollard@fhfa.gov" <Alfred.Pollard@fhfa.gov>, 
"Scott.Alvarez@frb.gov" <Scott.Alvarez@frb.gov>, 
"Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, "bobf@ncua.gov" 
<bobf@ncua.gov>, "Ronald.Meisburg@nlrb.gov" 
<Ronald.Meisburg@nlrb.gov>, "SMATHIAS@ftc.gov" 
<SMATHIAS@ftc.gov>, "Beckerd@sec.gov" <Beckerd@sec.gov>, 
"thomas.crawley@ssa.gov" <thomas.crawley@ssa.gov>, 
"pkollmer@bbg.gov" <pkollmer@bbg.gov>, 
"Larry_Roberts@nigc.gov" <Larry_Roberts@nigc.gov>, 
"James.Eisenmann@mspb.gov" <James.Eisenmann@mspb.gov>, 
"PEGGY.Mastroianna@EEOC.GOV" 
<PEGGY.Mastroianna@EEOC.GOV>

c
c

"Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>, 
"Weaver, Bessie M." <Bessie_M._Weaver@omb.eop.gov>, 
"Richardson, Bill" <William_Richardson@omb.eop.gov>, "Kadakia, 
Pooja" <Pooja_Kadakia@omb.eop.gov>, "'State-LRM@state.gov'" 
<State-LRM@state.gov>, "'Christopher.Wallace@opm.gov'" 
<Christopher.Wallace@opm.gov>, "'Crystal.Ford@opm.gov'" 
<Crystal.Ford@opm.gov>, "'CLA-LA@opm.gov'" <CLA-
LA@opm.gov>, "'DOT.Legislation@dot.gov'" 
<DOT.Legislation@dot.gov>, "'DODLRS@osd.mil'" 
<DODLRS@osd.mil>, "'Paul.D'Amato@osd.mil'" 
<Paul.D?Amato@osd.mil>, "'Jessica.Bulmen-Pozen@usdoj.gov'" 
<Jessica.Bulmen-Pozen@usdoj.gov>, "'Otte.Jill@dol.gov'" 
<Otte.Jill@dol.gov>, "'Greene.James@dol.gov'" 
<Greene.James@dol.gov>, "'Kerry.Leibig@eeoc.gov'" 
<Kerry.Leibig@eeoc.gov>, "'Jessica.Bulman-Pozen@usdoj.gov'" 
<Jessica.Bulman-Pozen@usdoj.gov>, "'llr@do.treas.gov'" 
<llr@do.treas.gov>, "'usdaleg@obpa.usda.gov'" 
<usdaleg@obpa.usda.gov>, "'DODLRS@osd.gov'" 
<DODLRS@osd.gov>, "'Paul.D'Amato@dodgc.osd.mil'" 
<Paul.D'Amato@dodgc.osd.mil>, "'Rosemary.Hart@usdoj.gov'" 
<Rosemary.Hart@usdoj.gov>, "'Megan_Feeney@ios.doi.gov'" 
<Megan_Feeney@ios.doi.gov>, "'John_Strylowski@ios.doi.gov'" 
<John_Strylowski@ios.doi.gov>, "'CLRM@doc.gov'" 
<CLRM@doc.gov>, "'Mlevitt@doc.gov'" <Mlevitt@doc.gov>, 
"'Ott.Jill@dol.gov'" <Ott.Jill@dol.gov>, "'GreeneJames@dol.gov'" 
<GreeneJames@dol.gov>, "'HHSExecSec@hhs.gov'" 
<HHSExecSec@hhs.gov>, "'Dawn.Smalls@hhs.gov'" 
<Dawn.Smalls@hhs.gov>, "'Linda.M.Cruciani@hud.gov'" 
<Linda.M.Cruciani@hud.gov>, "'Camille.E.Acevedo@hud.gov'" 
<Camille.E.Acevedo@hud.gov>, "'Aaron.SantaAnna@hud.gov'" 
<Aaron.SantaAnna@hud.gov>, "'Jane.DeCell@dot.gov'" 
<Jane.DeCell@dot.gov>, "'Susan.Beard@hq.doe.gov'" 
<Susan.Beard@hq.doe.gov>, "'Eric.Fygi@hq.doe.gov'" 
<Eric.Fygi@hq.doe.gov>, "'Paul.Riddle@ed.gov'" 
<Paul.Riddle@ed.gov>, "'Lori.Templeman@ed.gov'" 
<Lori.Templeman@ed.gov>, "'Ken.Greenberg@va.gov'" 
<Ken.Greenberg@va.gov>, "'Gemma.Button@va.gov'" 
<Gemma.Button@va.gov>, "'Sonnita.Neal@dhs.gov'" 
<Sonnita.Neal@dhs.gov>, "'Juliana.Totaro@dhs.gov'" 
<Juliana.Totaro@dhs.gov>, "'Kyle.Dupre@dhs.gov'" 
<Kyle.Dupre@dhs.gov>, "'Mallory.Brenda@epamail.epa.gov'" 
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<Mallory.Brenda@epamail.epa.gov>, "'DCIA_Policy@ucia.gov'" 
<DCIA_Policy@ucia.gov>, "'dni-lrm@dni.gov'" <dni-lrm@dni.gov>, 
"'LEGTEAM@oge.gov'" <LEGTEAM@oge.gov>, 
"'SSAExecSec@ssa.gov'" <SSAExecSec@ssa.gov>, 
"'Patricia.Hirsch@nrc.gov'" <Patricia.Hirsch@nrc.gov>, 
"'Steven.Crockett@nrc.gov'" <Steven.Crockett@nrc.gov>, 
"'Pat.Mendonca@usps.gov'" <Pat.Mendonca@usps.gov>, 
"'Nanette.Jennings@nasa.gov'" <Nanette.Jennings@nasa.gov>, 
"'Larry.Box@nasa.gov'" <Larry.Box@nasa.gov>, "'Krison@nsf.gov'" 
<Krison@nsf.gov>, "'Michael.A.Brown@sba.gov'" 
<Michael.A.Brown@sba.gov>, "'susan.ashtianie@nara.gov'" 
<susan.ashtianie@nara.gov>, "'lgomer@usaid.gov'" 
<lgomer@usaid.gov>, "'Faisal.Siddiqui@exim.gov'" 
<Faisal.Siddiqui@exim.gov>, "'dberkovitz@cftc.gov'" 
<dberkovitz@cftc.gov>, "'cfalvey@cpsc.gov'" <cfalvey@cpsc.gov>, 
"'Austin.Schlick@fcc.gov'" <Austin.Schlick@fcc.gov>, 
"'mkrimminger@fdic.gov'" <mkrimminger@fdic.gov>, 
"'chughey@fec.gov'" <chughey@fec.gov>, 
"'Alfred.Pollard@fhfa.gov'" <Alfred.Pollard@fhfa.gov>, 
"'Scott.Alvarez@frb.gov'" <Scott.Alvarez@frb.gov>, 
"'Dstarr@fmcs.gov'" <Dstarr@fmcs.gov>, "'bobf@ncua.gov'" 
<bobf@ncua.gov>, "'Ronald.Meisburg@nlrb.gov'" 
<Ronald.Meisburg@nlrb.gov>, "'Beckerd@sec.gov'" 
<Beckerd@sec.gov>, "'pkollmer@bbg.gov'" <pkollmer@bbg.gov>, 
"'Larry_Roberts@nigc.gov'" <Larry_Roberts@nigc.gov>

S
u
b
j
e
c
t

FW: Request comment by cob on Thursday, March 24, 2011, on 
the Department of State's proposed executive order entitled 
"Developing an Integrated Strategic Counterterrorism 
Communications Initiative and Establishing a Temporary 
Organization ..."

To all:

Attached for your comment by cob on Thursday, March 24, 2011, is a proposed 
executive order (EO) that was prepared by the Department of State.

The proposed EO would further reinforce communications efforts across the 
executive branch of the Federal Government focused on countering the actions 
and ideology of al-Qaida, its affiliates, and other terrorist organizations. Under the 
direction of the Secretary of State (Secretary), the Center for Strategic 
Counterterrorism Communications (Center) that has been established by the 
Secretary shall to take the lead in coordinating, orienting, and informing 
government-wide communications activities directed at audiences abroad and 
targeted against violent extremists and terrorist organizations, especially al-Qaida 
and its affiliates, with the goal of using communications tools to reduce 
radicalization and extremist violence and terrorism that threaten the interests and 
national security of the United States. The proposed EO would also establish a 
temporary organization within the Department of State to support agencies in their 
implementation of whole-of-government communications activities directed at 
audiences abroad.

All comments should be forwarded to your agency’s EO points of contact who are 
copied on this email.

Thank you very much. Naomi Taransky (202) 395-8807

From: Taransky,  Naomi Stern  
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Sent: Thursday,  March 17, 2011 4:17 PM
To: State-LRM@state.gov;  llr@do.treas.gov;  usdaleg@obpa.usda.gov;  DODLRS@osd.gov;  
Paul.D'Amato@dodgc.osd.mil;  Rosemary.Hart@usdoj.gov;  Jessica.Bulmen-Posen@usdoj.gov;  
Megan_Feeney@ios.doi.gov;  John_Strylowski@ios.doi.gov;  CLRM@doc.gov;  Mlevitt@doc.gov;  
Ott.Jill@dol.gov;  GreeneJames@dol.gov;  HHSExecSec@hhs.gov;  Dawn.Smalls@hhs.gov;  
Linda.M.Cruciani@hud.gov;  Camille.E.Acevedo@hud.gov;  Aaron.SantaAnna@hud.gov;  
DOT.LEGISLATOIN@dot.gov;  Jane.DeCell@dot.gov;  Susan.Beard@hq.doe.gov;  Eric.Fygi@hq.doe.gov;  
Paul.Riddle@ed.gov;  Lori.Templeman@ed.gov;  Ken.Greenberg@va.gov;  Gemma.Button@va.gov;  
Sonnita.Neal@dhs.gov;  Juliana.Totaro@dhs.gov;  Kyle.Dupre@dhs.gov;  
Mallory.Brenda@epamail.epa.gov;  DCIA_Policy@ucia.gov;  dni-lrm@dni.gov;  LEGTEAM@oge.gov;  
SSAExecSec@ssa.gov;  Patricia.Hirsch@nrc.gov;  Steven.Crockett@nrc.gov;  Pat.Mendonca@usps.gov;  
Christopher.M.Wallace@opm.gov;  Crystal.D.Ford@opm.gov;  Nanette.Jennings@nasa.gov;  
Larry.Box@nasa.gov;  Krison@nsf.gov;  Michael.A.Brown@sba.gov;  susan.ashtianie@nara.gov;  
lgomer@usaid.gov;  Faisal.Siddiqui@exim.gov;  dberkovitz@cftc.gov;  cfalvey@cpsc.gov;  
Austin.Schlick@fcc.gov;  mkrimminger@fdic.gov;  chughey@fec.gov;  Alfred.Pollard@fhfa.gov;  
Scott.Alvarez@frb.gov;  Dstarr@fmcs.gov;  bobf@ncua.gov;  Ronald.Meisburg@nlrb.gov;  
Beckerd@sec.gov;  pkollmer@bbg.gov;  Larry_Roberts@nigc.gov;  lerry.Leibig@eeoc.gov
Cc: Reed,  McGavock D.; Weaver,  Bessie  M.
Subject: Request  comment  by cob on Thursday,  March 24, 2011, on the Department  of State's  
proposed  executive  order entitled "Developing  an Integrated  Strategic  Counterterrorism  
Communications  Initiative  and Establishing  a Temporary  Organization  ..."

To all:

Attached, for your review and comment by cob on Thursday, March 24, 2011, is 
a proposed executive order (EO) that was prepared by the Department of State.

The proposed EO would further reinforce communications efforts across the 
executive branch of the Federal Government focused on countering the actions 
and ideology of al-Qaida, its affiliates, and other terrorist organizations. Under the 
direction of the Secretary of State (Secretary), the Center for Strategic 
Counterterrorism Communications (Center) that has been established by the 
Secretary shall to take the lead in coordinating, orienting, and informing 
government-wide communications activities directed at audiences abroad and 
targeted against violent extremists and terrorist organizations, especially al-Qaida 
and its affiliates, with the goal of using communications tools to reduce 
radicalization and extremist violence and terrorism that threaten the interests and 
national security of the United States. The proposed EO would also establish a 
temporary organization within the Department of State to support agencies in their 
implementation of whole-of-government communications activities directed at 
audiences abroad.

On behalf of the Director of the OMB, this office is collecting input on this 
proposal. Please note that we have established the following new email address 
to collect your input. Please communicate any comments or objections to 

OGCexecutiveorder@omb.eop.gov by cob on Thursday, March 24, 2011. 
Agencies not responding by that date will be recorded as not objecting to this 
proposal.

If you have any questions about the proposal, please call Mac Reed at (202) 
395-3563, Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.

Thank you very much. Naomi Taransky (202) 395-8807
 (See attached f ile: Counterterrorism Communications Initiative EO (3 17 11)(3 30pm).doc)

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Fw: Request comment by cob on Thursday, March 24, 2011, the proposed Executive 
Order entitled "Amendments to Executive Orders 12824, 12835, and 12859, 
Reestablishment Pursuant to Executive Order 13498, and Revocation of Executive Order 
13507"

Date: Tue, 22 Mar 2011 13:06:06 -0400
From: kris.durmer@gsa.gov
To: janet.harney@gsa.gov;eugenia.ellison
Message-ID: <OFC8D6F2CD.99A0930D-ON8525785B.005DE408-8525785B.005DF154@LocalDomain>
MD5: 12778716d24dd04522b60a37b853d942
Attachments: Amendments EO (3 22 11)(11 30am).doc 

FYI, as appropriate. 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
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Draft 3/22/11; 11:30am   


    EXECUTIVE ORDER

      _ _ _ _ _ _ _ _ _ _ _

 

AMENDMENTS TO EXECUTIVE ORDERS 12824, 12835, AND 12859, 

   
   REESTABLISHMENT PURSUANT TO EXECUTIVE ORDER 13498, 

    AND REVOCATION OF EXECUTIVE ORDER 13507

 


 



By the authority vested in me as President by the Constitution and the laws of the United States of America, it is hereby ordered as follows:


Section 1. Executive Order 12824, of December 7, 1992 (‘‘Establishing the Transportation Distinguished Service Medal’’), as amended, is further amended by striking the words “a member of the Coast Guard” in Section 1 and replacing them with the words “any member of the Armed Forces of the United States.”


Sec. 2. Executive Order 12835 of January 25, 1993 (‘‘Establishment of the National Economic Council’’), as amended, is further amended by:


(a) Striking Sec. 2(o); and


(b) Relettering the subsequent subsections in section 2 appropriately.

Sec. 3. Executive Order 12859 of August 16, 1993 (“Establishment of the Domestic Policy Council”), as amended, is hereby further amended by striking “(v) Assistant to the President for Energy and Climate Change;” and inserting in lieu thereof “(v) Chair of the Council on Environmental Quality;”.

Sec. 4. The President’s Advisory Council on Faith-Based and Neighborhood Partnerships, established by Executive Order 13498 of February 5, 2009, is hereby reestablished and shall terminate 2 years from the date of this order unless extended by the President.

Sec. 5. Executive Order 13507 of April 8, 2009 (“Establishment of the White House Office of Health Reform”) is hereby revoked.


Sec. 6. This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


THE WHITE HOUSE,


Right-click icon to open or save file:
Amendments EO (3 22 11)(11 30am).doc
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FW: Request comment by cob on Thursday, March 24, 2011, the 
proposed Executive Order entitled "Amendments to Executive 
Orders 12824, 12835, and 12859, Reestablishment Pursuant to 
Executive Order 13498, and Revocation of Executive Order 13507"

Ladies and Gentlemen,

Attached, for your review and comment by cob on Thursday, March 24, 2011, is 
a proposed executive order (EO) that was prepared by the Domestic Policy 
Council and the National Economic Council.

The proposed EO would: (i) make changes to EOs 12824 of December 7, 1992 
(Establishing the Transportation Distinguished Service Medal), 12835 of January 
25, 1993 (Establishment of the National Economic Council), and 12859 of August 
16, 1993 (Establishment of the Domestic Policy Council); reestablish the advisory 
council created by EO 13498 of February 5, 2009 (President’s Advisory Council 
on Faith-Based and Neighborhood Partnerships); and (iii) revoke EO 13507 of 
April 8, 2009 (Establishment of the White House Office of Health Reform).

 All comments should be forwarded to your agency’s usual EO points of contact 
who are copied on this email.

 Thank you very much. Mac Reed (202) 395-3563

From: Reed,  McGavock D. 
Sent: Tuesday,  March 22, 2011 11:52 AM
To: State-LRM;  'LLR@do.treas.gov';  'usdaleg@obpa.usda.gov';  'Pope-Trice,  Karolynne';  
'DODLRS@osd.mil';  D'Amato,  Paul, Mr, DoD OGC; 'Hart, Rosemary  (SMO)';  'Bulman-Pozen,  Jessica  
(OLC)';  'Feeney,  Megan'; Strylowski,  John A; 'CLRM@doc.gov';  Levitt, Michael; 'Otte, Jill - SOL';  Greene,  
James  A - SOL;  'OS HHSExecSec';  Smalls,  Dawn (HHS/IOS);  Cruciani,  Linda M; 'Acevedo,  Camille  E'; Santa  
Anna, Aaron; DOT.LEGISLATION@dot.gov;  'Jane.DeCell@dot.gov';  Beard,  Susan;  Fygi,  Eric; Riddle,  Paul; 
'Templeman,  Lori'; 'Greenberg,  Ken (SES)';  'Button, Gemma';  'Neal, Sonnita';  Totaro,  Juliana;  Dupre,  
Kyle; 'Mallory.Brenda@epamail.epa.gov';  DCIA_Policy@ucia.gov;  dni-lrm@dni.gov;  
'SSAExecSec@ssa.gov';  'Hirsch,  Patricia';  Crockett,  Steven;  'Mendonca, Pat - Washington,  DC'; Wallace,  
Christopher  M.; 'Ford, Crystal  D.'; CLA-LA;  'Jennings,  Nanette (HQ-LP030)';  Box, Larry  (HQ-AH000);  
'Rison,  Kathryn  R.'; 'ca.legislation@gsa.gov';  'Brown, Michael A.'; Susan  Ashtianie;  'lgomer@usaid.gov';  
'Faisal.Siddiqui@exim.gov';  'Mantini, John C (OGC/OGC-ADM)';  'trefrypg@mcc.gov';  'WMinor@cns.gov';  
'dberkovitz@cftc.gov';  Falvey,  Cheryl;  'Austin.Schlick@fcc.gov';  'mkrimminger@fdic.gov';  
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'chughey@fec.gov';  'Alfred.Pollard@fhfa.gov';  'Scott.Alvarez@frb.gov';  'Dstarr@fmcs.gov';  
'bobf@ncua.gov';  'Ronald.Meisburg@nlrb.gov';  'Beckerd@sec.gov';  'pkollmer@bbg.gov';  
'Larry_Roberts@nigc.gov';  'Coates,  Rosalyn';  'Kerry.Leibig@eeoc.gov'
Cc: Kadakia,  Pooja; Richardson,  Bill; Taransky,  Naomi Stern; Weaver,  Bessie  M.
Subject: Request  comment  by cob on Thursday,  March 24, 2011, the proposed  Executive  Order entitled 
"Amendments  to Executive  Orders 12824,  12835,  and 12859,  Reestablishment  Pursuant  to Executive  
Order 13498,  and Revocation  of Executive  Order 13507"

To all:

Attached, for your review and comment by cob on Thursday, March 24, 2011, is 
a proposed executive order (EO) that was prepared by the Domestic Policy 
Council and the National Economic Council.

The proposed EO would: (i) make changes to EOs 12824 of December 7, 1992 
(Establishing the Transportation Distinguished Service Medal), 12835 of January 
25, 1993 (Establishment of the National Economic Council), and 12859 of August 
16, 1993 (Establishment of the Domestic Policy Council); reestablish the advisory 
council created by EO 13498 of February 5, 2009 (President’s Advisory Council 
on Faith-Based and Neighborhood Partnerships); and (iii) revoke EO 13507 of 
April 8, 2009 (Establishment of the White House Office of Health Reform).

On behalf of the Director of the OMB, this office is collecting input on this 
proposal. Please note that we have established the following new email address 
to collect your input. Please communicate any comments or objections to 

OGCexecutiveorder@omb.eop.gov by cob on Thursday, March 24, 2011. 
Agencies not responding by that date will be recorded as not objecting to this 
proposal.

If you have any questions about the proposal, please call Mac Reed at (202) 
395-3563, Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556.

Thank you very much. Mac Reed (202) 395-3563
 (See attached f ile: Amendments EO (3 22 11)(11 30am).doc)

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Fw: 2nd Draft - Task Force on Electronics Stewardship
Date: Thu, 7 Apr 2011 18:52:51 -0400
From: christopher.hoagland@gsa.gov
To: kris.durmer@gsa.gov
Cc: Stephen_R._Leeds/A/CO/GSA/GOV%GSA
Message-ID: <OF5BF664A7.D4FD6723-ON8525786B.007AC371-8525786B.007DB038@LocalDomain>
MD5: d407cf5f53c5493a0c753d1a07c7f0d5
Attachments: ITFES 2nd Draft April 1 2011 for Task Force Review - GSA Deadlines.docx ; ITFES 2nd 

Draft April 1 2011 for Task Force Review.docx 

Kris, 

I understand you're close to finishing feedback on the 2 electronic-waste-related questions Steve & I 
posed in a meeting with OGP and FAS before your convention. Looking forward to that. 

As I mentioned in that meeting, the interagency task force we are working on is evaluating a series of 
actions for GSA to take to address the e-waste issue, primarily through improvements to Federal 
electronics acquisition and disposal. 

The 2nd draft of the report is out for review within the task force. It will go into formal interagency 
review as early as next Friday. Steve and I are hoping you can start Legal's review now, to give us more 
time to make sure the Task Force's recommendations are achievable and advisable within GSA's 
authorities. 

While the report is quite long, only parts of it are relevant to GSA. So I've attached the latest draft with 
all of the recommendations for GSA action noted with comments that include (1) the deadline and (2) 
the actual mechanisms through which we would implement them. We attempted to keep the discussion 
in the report to general goals, so we have plenty of flexibility and time during implementation to work 
with you all to figure out the details within our authorities. 

We'd appreciate Legal's initial feedback by COB next Thursday, though any feedback received earlier 
could be worked into earlier versions of the document. 

I'm available for any questions or conversations with your team, and can bring in the relevant staff from 
OGP and FAS. 

Thanks, 
Chris Hoagland 
Office of Governmentwide Policy 
U.S. General Services Administration 
Desk: 202-208-0561 
Cell: 202-747-4554 

(See attached f ile: ITFES 2nd Draft April 1 2011 for Task Force Review - GSA Deadlines.docx)

----- Forwarded by Christopher R. Hoagland/XAP/CO/GSA/GOV on 04/07/2011 06:20 PM -----
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Executive Summary



From computers and cell phones, to portable communication and music devices -- the United States of America is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects from manufacturing, using, recovering, recycling and disposing of these products in ways that are not properly managed.  Meeting this challenge will require a new strategy for electronics stewardship – one that is innovative, flexible, and pragmatic – to allow us to more sustainably manage the electronics we use today and the new and innovative technologies of the future throughout their product lifecycles.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics.



The problems caused by the mismanagement of used electronics create an opportunity for individuals, communities, businesses, local governments, states, tribal nations, and the Federal Government to work together towards becoming better stewards of the global environment.  Better management of electronics through the product lifecycle – from design and manufacturing through their use and eventual recycling, recovery, and disposal – is an opportunity to prevent environmental degradation, conserve valuable resources, save money, create jobs, and invest in our economic development. 



By implementing the recommendations presented in the National Strategy for Electronics Stewardship, the Federal Government will lay the groundwork for improving the design of electronic products and our management of used or discarded electronics.  This Strategy provides a roadmap of how the Federal Government can use existing authorities, leverage private capital, and mobilize our communities to seize the opportunity and become better stewards.



Recommendations Summary



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle.



· Expand green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Ensure that the Federal Government Leads By Example



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all used Federal electronics are processed by certified recyclers.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for re-use to use certified recyclers and follow other environmentally sound practices.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



· Encourage the Federal Government to purchase green electronic products through procurement reform efforts. 



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 



Increase Safe and Effective Management and Handling of Used Electronics in the US 



· Engage industry, recyclers, states, tribal nations, businesses, and other stakeholders to continuously increase recycling rates using certified recyclers.



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



· Establish a partnership between  the Federal Electronics Stewardship Working Group and the Interagency Sustainable Acquisition and Material Management Practices Working Group to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Impacts to Human Health and the Environment in Developing Countries



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.

	

· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.

Introduction



From computers and cell phones, to portable communication and music devices -- the United States is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects that may arise when manufacturing, use, recovery, recycling and disposal of these products are not properly managed.  Meeting this challenge will require that everyone more sustainably manage these electronics throughout the product lifecycle -- from the design and manufacturing of the product, to its use and eventual recycling and disposal.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics. 



[Text box]

 “Used electronics” versus “e-waste”

“E-waste” and “e-scrap” are terms often used to describe used electronics that are discarded, donated or given to a recycler.  There are many recoverable materials within used electronics which, therefore, should not automatically be considered or treated as waste.  For the purposes of this report, the term “used electronics” will be used to emphasize that these materials should be viewed as having greater reusable value, whether it be in reuse of the whole unit (as is, or as repaired or remanufactured) or recovery of the parts and raw materials to return to the supply chain in an effort to reduce overall waste.  The term “e-waste” will be used in this report only for any materials that cannot be reused or recycled practicably, and that are destined for ultimate disposal in a landfill, incinerator or other waste disposal site.

[Text box end]



[Side bar box start]

Reusing and recycling unwanted electronics helps the environment by saving energy and keeping valuable materials out of landfills.  Electronics are made out of precious metal, copper, and plastics, all of which require energy to mine and manufacture.  Recycling not only conserves these materials, but prevents air and water pollution and greenhouse gas emissions.  

[Side bar box end]



[Text box]

The Resource Conservation and Recovery Act (RCRA)

This federal law was enacted in 1976 and gave EPA the mandate to protect the nation against growing streams of industrial and municipal waste.  Because RCRA was put in place before electronics were visible in households, most electronic devices do not fit into the standard definitions of “waste” governed by the law.  Electronic equipment are complex devices that contain a wide variety of materials, many of which would not be classified as hazardous under EPA regulations or testing procedures. To date, the Agency has not listed any used electronic materials as hazardous waste and except for cathode ray tubes (CRTs), electronics are generally not regulated under RCRA.

[Text box end]



As global leaders, American companies have been working to improve the way electronics are designed and managed, by using more environmentally-friendly materials and finding better ways to reuse, refurbish and recycle.  As responsible consumers, Americans are already taking some steps to buy green products and safely recycle discarded electronics, understanding the human health and environmental hazards associated with improper handling and disposal.  The Task Force welcomes and supports these efforts, but is convinced that we need to do much more.  

The majority of electronics discarded in this country that do not end up in our attics, end up in US landfills or are exported to developing nations, where there is often less capacity to safely manage the disposal of these products.  In some countries, used electronics are unsafely dismantled in order to recover valuable materials in ways that cause significant harm to human health and the environment.  Current US laws and regulations are limited in their ability to control exports of used electronics to developing countries that lack the capacity to safely handle and manage them.  

In proclaiming November 15, 2010 as America Recycles Day, President Obama stated that we must build upon this progress and more effectively increase our capacity to responsibly recycle our used electronics.  Increasing our domestic recycling efforts can create green jobs, lead to increased recovery and subsequent reuse of valuable materials, increase the value of American exports, and support a vibrant American recycling and refurbishing industry.  Additionally, increased recycling here in the United States can limit the volume of used electronics and electronic waste exported abroad, which can in turn strengthen domestic and international markets for viable and functional used electronic products and improve diplomatic relationships with foreign nations.  We must be mindful, though, that increasing domestic recycling be done in an environmentally sound manner and factor in any environmental justice concerns.



To seize these opportunities and address the problems caused by discarded used electronics, the Council on Environmental Quality (CEQ) established the Interagency Task Force on Electronics Stewardship, co-chaired by the Environmental Protection Agency (EPA) and the General Services Administration (GSA), to develop a national strategy that not only builds upon existing Federal Government efforts, but also incorporates recommendations proposed by stakeholders and the public.  The mandate of the Task Force includes the development of: 



1. An action plan directing Federal agencies to exercise all appropriate authorities to achieve the electronic stewardship goals, consistent with domestic and international law;

2. Recommendations for a system-based approach to the long-term design, management and disposal of Federal used electronics; 

3. Recommendations for information gathering and tracking, regulatory options, and best management practices for used electronics that can be used by Federal agencies and leverage to the private sector; 

4. A plan to build partnerships in the public and private sector for sustainable electronics management nationwide; and

5. A plan to reduce exports of used electronics to developing countries that lack capacity to properly manage them, and assess how Federal agencies can improve their ability to deter these exports.  The plan will include a strategy to build capacity within and share best practices with developing countries, so that they can improve their ability to safely handle used electronics, while promoting economic development. 



This National Strategy for Electronics Stewardship provides recommendations on steps the Federal Government, businesses, and all Americans can take towards achieving the goals identified by President Obama. The following Agencies and Departments contributed to this National Strategy and participated in drafting the recommendations:



· White House Council on Environmental Quality

· Environmental Protection Agency

· General Services Administration

· Office of Management and Budget

· Department of Commerce

· Department of Defense

· Department of Education

· Department of Energy

· Department of Labor

· Department of State

· Department of Veterans Affairs

· US Trade Representative

· Federal Communications Commission

· Department of Homeland Security’s Customs and Border Protection

· US Postal Service




The National Strategy for Electronics Stewardship



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



Our responsibility to manage electronics depends on our ability to innovate, find new methods to reuse and recycle, and design greener products that have reduced environmental impacts across their lifecycles and are easier to recycle. Specifically, green and sustainable electronics should: 

· Contain fewer hazardous and virgin materials.

· Include lists of intentionally added chemicals, generated by suppliers and manufacturers, that are available to certifying bodies, as necessary.

· Be capable of being upcycled and recycled to maximize the recovery of the rare, valuable, or hazardous materials they contain and minimize the amount of waste, especially hazardous waste, they could generate.

· Be energy efficient through the product lifecycle.

· Contain recycled materials.

· Have long useful lives.

· Generate minimal emissions which are harmful to public health or the environment during the manufacturing and use phases.



The rapidly growing interest among business and consumers in more sustainable electronic and other products presents a series of opportunities to lead the nation while achieving major economic, energy, environmental, and public health improvements.  Major advances in electronics design, including flexible electronics, offer new opportunities to design sustainability into electronics’ life-cycle.



Many stakeholders are calling on the federal government to provide greater leadership in product sustainability, looking to the government’s technical and policy expertise, program experience, and overall credibility.  Currently the US government is promoting greener design and more sustainable use of electronics through ENERGY STAR, the Federal Energy Management Program (FEMP),[footnoteRef:1] and the Electronic Product Environmental Assessment Tool (EPEAT) programs.  These programs help the federal government and private consumers identify and purchase greener electronics, and provide a solid foundation to build more efforts to encourage the design, manufacture, and purchase of green electronics. Currently, the government uses these programs to guide its procurement of green electronics and has very aggressive green purchasing mandates (notably the goal of 95% of sustainable acquisitions specified in Executive Order 13514),[footnoteRef:2] but there are large gaps in its data and ability to demonstrate performance against those mandates, especially outside of the product categories covered by the EPEAT program.  [1:  http://www1.eere.energy.gov/femp/]  [2:  http://edocket.access.gpo.gov/2009/pdf/E9-24518.pdf, section 2(h).] 




The Federal Government can help drive improved electronic product design, manufacture, and technology development in a variety of ways. The Interagency Task Force has identified a series of steps to advance green design, while ensuring that better design standards are backed by consumer demand and are economically viable.



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



The Federal government has a unique ability to bring diverse groups of stakeholders to the table to address common challenges. There are several opportunities for the Federal government to use its position to advance the state of green electronics design by convening multi-stakeholder groups with the goals of:

· Developing a shared vision of what truly sustainable electronics (“Deep Green” electronics) should look like, and to provide a clear end-goals for design standards development.

· Integrating end-of-life considerations into front-end product designs.

· Extending the useful life of electronic products, and determining the optimal amount of time to keep products in operation.

· Creating environmental criteria for refurbished equipment.

· Addressing other high-priority questions and challenges identified by the stakeholder community. 



EPA will convene multi-stakeholder groups, including electronic product designers, refurbishers, recyclers, non-governmental organizations, and academic and other technical experts to address those and other challenges. To the extent EPA identifies other entities addressing these challenges where Federal participation would be appropriate and productive, they will be invited to participate in the EPA’s stakeholder groups rather than launching separate stakeholder groups. 



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



There is currently no domestic capacity in the U.S. to recycle e-waste, beyond dismantling and upcycling, to recover valuable materials (e.g.,, precious and rare earth metals) using environmental responsible methods.  Such capacity exists in Europe and Asia, and much of US e-waste is sent abroad where companies are taking advantage of these economic opportunities.  Moreover, as world supplies of these metals become more uncertain or unstable, domestic production of renewable energy, energy efficiency, and national security products are put at risk.  The challenges to investing in domestic capacity include advanced techniques for metal/material separation, the cost of such a facility (estimated in excess of $1 billion), and reliability of a stream of raw material for recycling/recovery.



At the same time, there are numerous federal programs to support technology innovation, economic development, and advanced manufacturing, as well as state and local programs to promote economic and workforce development.  



In order to meet US environmental, economic, and national security goals, EPA and DOC will jointly establish and chair a public/private partnership to explore and develop a set of recommendations for managing market, financial, and regulatory barriers to investment in domestic material recovery from e-waste.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle 



The America COMPETES Reauthorization Act of 2010[footnoteRef:3] gave every Federal agency the authority to conduct prize competitions to accelerating problem-solving by tapping America’s top talent and best expertise wherever it may lie. The opportunity to leverage private-sector funds to provide prize purses is a particularly important one for the government in the current and projected fiscal climate, and prize competitions can be effectively applied to design and systems challenges across the electronics lifecycle. [3:  Public Law No: 111-358 , section 105. Prize Competitions, www.gpo.gov/fdsys/pkg/PLAW-111publ358/html/PLAW-111publ358.htm.] 




CEQ will, in cooperation with the Office of Science and Technology Policy (OSTP) and relevant agencies, launch a series of prize competitions to spur innovations in technology and design to be applied across electronics’ lifecycles.



CEQ and OSTP will, as part of developing these competitions, coordinate with other agencies to initiate the solicitation of public comments on how to most effectively target limited prize resources toward the highest-impact challenges. 



· Expand quality green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Existing green electronics programs, including ENERGY STAR and EPEAT, help Federal and private consumers identify and purchase greener electronics that are held to comprehensive and transparent standards. Although these programs encourage green design and drive Federal purchasing toward more sustainable products, they can be improved to cover additional electronics products and to identify the lifecycle impacts that electronics have on the environment.



There is an opportunity, especially in the EPEAT program, which currently only covers laptops, desktops and monitors, to expand and become more robust at a faster rate with more support from key Federal agencies. To that end, EPA will create a plan to develop new standards programs that include stakeholder input into standards development and marketing to private consumers. GSA will join the EPEAT standard development process to represent the interests of the Federal Government as a consumer. 	Comment by Author: Current deadline: 6 months to designate staff to serve on EPEAT’s working groups.



Advancing the state of green electronics design will not have any long-term effect if consumers do not purchase green electronics. As the Federal government directs its purchasing toward electronics that meet Energy Star, EPEAT, and other standards, it must also encourage private consumers to adopt green electronics certifications in their purchasing decisions. EPA and GSA will initiate an outreach program to encourage purchasing of green electronics by private consumers.  This program will include partnering with industry and other stakeholders to increase private consumer adoption of green electronics certification programs, including ENERGY STAR and EPEAT, in their purchasing decisions.	Comment by Author: Current deadline TBD, along with exact nature of GSA involvement. Either GSA supports EPA’s efforts through Fed Citizen Info Center publications, or does not participate.



Building upon existing federal government efforts, such as the  Interagency Working Group on Standards and Ecolabeling [gsa.gov URL under development], development of guidance for selecting environmental standards and ecolabels in Federal procurement, GSA and EPA will identify any additional standards and eco-labels to include, and additional programs that warrant Federal participation.





Ensure that the Federal Government Leads By Example



As one of the largest consumers of electronics, the Federal Government has the unique opportunity and responsibility to purchase, use, and recycle its electronics with the goals of: protecting public health and the environment; creating new and strengthening existing markets for reused, refurbished, and recycled electronic equipment and materials; expanding opportunities for domestic job creation; improving electronics design and management practices; and safeguarding data to protect our national security interests.  

The Federal government will lead by example in this effort by ensuring that it is the Nation’s most responsible consumer of electronics.  It will use new technologies to bring an unprecedented level of transparency to its efforts and to its waste stream, so private organizations and consumers can learn from its successes and highlight opportunities for improvement.  The Federal government will leverage its purchasing power to drive the electronics manufacturing and recycling industries toward more sustainable products and practices. 



Through the following efforts, the Federal Government will foster improved electronics stewardship at home and abroad: 



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all Federal electronics are processed by certified recyclers.



The Federal Government is one of the largest originators of used electronics, resulting, in part, from its efforts to meet the ever increasing needs of citizens and businesses in an ever more efficient manner, which requires contemporary electronic equipment.  The Federal Government currently follows a policy to employ environmentally sound disposition practices when handling surplus Federal electronics and has several programs to encourage reuse, including the GSA Xcess website, through which agencies register excess property and search for opportunities for its reuse, and the Computers for Learning program, through which agencies donate used computers to schools. The Interagency Task Force has identified many opportunities to improve these programs and the policies under which agencies use them and to develop new programs where appropriate.



GSA will issue, through interagency collaboration and with public input, a revised Federal Electronics Stewardship Policy to bring Federal management of used electronics in line with current best practices, including: 	Comment by Author: Current deadline: issue bulletin in 6 months; propose FMR revisions concurrently to start rulemaking process.

· Division of functional and nonfunctional equipment into distinct streams, where:

· Functional equipment is directed through the government’s current hierarchy of reuse opportunities: transfer to Federal agencies, donation to schools, transfer to eligible state and non-profit organizations, or sale to private consumers.

· Non-functional equipment is directed to third-party certified recyclers or refurbishers, or to manufacturer take-back programs that use certified recyclers.

· Consistent practices to wipe hard drives and other storage devices, in order to protect sensitive data and maximize reuse potential by using least-destructive sanitization procedures wherever appropriate.

· Prohibition of sale of non-functional equipment through public auctions except to certified recyclers or refurbishers.

· A landfill ban on used Federal electronics.



Along with the revised Federal Electronics Stewardship Policy, GSA will propose revisions to the relevant sections of the Federal Management Regulations. The revised Federal electronics policy and regulations will build on existing Federal programs to promote electronics reuse and recycling, and clearly define what Federal agencies must do to comply with their electronics stewardship requirements under Executive Orders 13423 and 13514.  The revised policy will include a requirement that Federal agencies only dispose of surplus non-functional electronic equipment using refurbishers or recyclers certified under a third-party certification program, or manufacturer take-back programs that utilize refurbishers or recyclers certified under a third-party certification program. 



EPA, in coordination with and support from GSA, CEQ, DOL, and other agencies, will develop a set of criteria to effectively evaluate what further may be needed in third-party certification programs for a robust, comprehensive and environmentally-sound approach to electronics recycling.  



The full set of criteria will be made publically available, and will include, as a minimum:

· Robustness of standards protecting human health, the environment, and worker health and safety. 

· Ability and availability of auditors to independently verify the standards and measurement underlying the program. 

· Quality and completeness of downstream auditing and documentation. 

· Requirements for recyclers to track material flows and report data back to customers.

· Ability of the standards to be developed and revised through an open, voluntary consensus process. 


The complete set of criteria will be used as a basis of a study on the existing third-party certification programs to determine what programs can be used to manage the Federal used electronics.  This study will be repeated every five years.



Until the study is completed, recyclers certified under either of the two certification programs, R2 and E-Stewards, will be considered appropriate to use to handle Federal used electronics.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



Many electronics manufacturers have created product take-back programs, where they dispose of used equipment after taking it back from consumers, either on a voluntary basis or through one of the many state or tribal recycling programs. Federal electronics purchases are sometimes made with take-back agreements in place, typically in product categories covered by the EPEAT certification program[footnoteRef:4]. Many categories of electronics purchased or leased by the Federal Government are not covered by EPEAT, nor covered by manufacturer take-back programs, resulting in a low overall rate of remanufacturing of these products.  Expanding the use of take-back agreements in Federal purchasing will incentivize industry to adopt those practices, as well as provide additional avenues for the users and re-users of Federal equipment to dispose of old equipment properly.  [4:  One of the minimum requirements manufacturers must meet to achieve EPEAT certification of their products is to make take-back services available to their first-tier institutional users.] 




GSA will begin to pilot the use of manufacturer take-back agreements in additional electronic product categories through purchases it makes for GSA operations and changes to its internal purchasing regulations, with the goal of developing guidelines for how all Federal agencies should include take-back agreements in all electronics purchases, as well as criteria to include in those agreements to ensure that manufacturers follow sound disposition practices when handling taken-back equipment, including the use of certified recyclers and those state and tribal recycling programs that use certified recyclers.  GSA will develop the guidance through interagency collaboration and with public input.	Comment by Author: Deadline TBD. Likely 6 or 9 months to propose/publish GSAR changes.



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for reuse to use certified recyclers and follow other environmentally sound practices.



The Federal Government currently has little knowledge of, or influence over, how its downstream re-users handle or dispose of surplus Federal equipment when that equipment has reached the end of its useful life. When organizations or individuals purchase surplus Federal equipment, or receive surplus equipment through donation programs (e.g., Computers for Learning,) they are not obliged to handle that equipment in an environmentally sound manner, nor are they typically provided the information about resources needed to do so. 



The Federal Government has the opportunity to encourage and facilitate the proper recycling of electronic equipment at end of life and ensure that all Federal equipment is recycled properly, while preserving the opportunity for non-Federal entities, especially schools, to reuse Federal equipment at low- or no-cost, by requiring its downstream re-users to follow the same requirements as Federal agencies disposing of non-functional equipment. 



GSA, in coordination with EPA, DOD, and others as appropriate, will issue guidance to Federal agencies on how to incorporate requirements for sound disposition practices, including the use of certified recyclers, into the agreements signed by recipients of sold, donated, or transferred Federal used electronics. Those requirements will mirror those placed on Federal agencies handling end-of-life equipment under the revised Federal Electronics Stewardship Policy and, to the greatest extent practicable, make the same options available to Federal agencies to dispose of equipment (e.g., manufacturer take-back programs) available to these recipients.  	Comment by Author: Current deadline: 6 months to issue bulletin and amend default language in agreements through GSA Xcess and GSA Auctions systems.



GSA, EPA, and DOD will also develop educational materials for those recipients so they understand their obligations and how to fulfill them, with the first materials issued concurrently with the sound disposition practices guidance.	Comment by Author: Deadline same as above.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



The current Federal tracking and reporting framework for electronic equipment does not collect data on all of the different streams of used electronics leaving Federal ownership, nor does it collect comprehensive data on the functionality or recipients of the equipment streams it does cover. This leaves the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of Federal policies and demonstrate responsible management of taxpayer assets.  It also consists of several different, sometimes duplicative and inconsistent reporting mechanisms.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



GSA will issue revised property disposal reporting guidance to Federal agencies that streamlines all reporting mechanisms under the annual Report of Non-Federal Recipients. The new reporting system will gather data on the type, quantity, recipients, and intended use of the electronics leaving Federal ownership, and be consistent with data gathered when the government purchases electronics, in order to more effectively track Federal electronics across their lifecycles. GSA will follow the guidance with tools for agencies to adapt their internal tracking systems, and changes to the relevant sections of the Federal Management Regulations. Once the new Federal tracking system is in place, GSA will post data annually on Data.gov. 	Comment by Author: Current deadline: 9 months to issue bulletin



GSA will coordinate with EPA, DOD, and other agencies to determine the most cost-effective level of detail at which to track Federal electronics, and the appropriate exceptions to protect the security of equipment used for national security purposes by DOD, DHS, and other agencies.	Comment by Author: Deadline same as above.



· More effectively direct Federal Government spending on electronics toward green products through procurement reform efforts.



The Federal Government currently directs its considerable spending on electronics toward green products by requiring purchase of ENERGY STAR and EPEAT electronics whenever they are available. Some electronics not compliant with these programs are listed on procurement schedules; in many cases, these programs do not cover the products, in some they do.  There are several changes that can be made to the way the government purchases electronics to improve implementation of these requirements. 



GSA will work to remove all products that are not ENERGY STAR or EPEAT, within product categories where ENERGY STAR and EPEAT products are available, from the standing government-wide IT acquisition contracts it maintains for Federal agencies’ use to the maximum extent practicable. GSA will implement this change as those contracts expire and are eligible for renewal.  GSA will also work with OMB to expand the use of green purchasing training by Federal employees involved in electronics purchasing, including procurement professionals, IT professionals, and purchase card holders, so they are aware of the requirements and benefits of purchasing green electronics. 	Comment by Author: Current deadline: floating, as contracts renew.



In conjunction with the revision of GSA’s IT acquisition strategy above to further emphasize the program’s use, EPA will review the efficacy of its EPEAT program.



Finally, the Federal Government will work with the computer refurbishing industry to explore how best to make cost-effective refurbishment services available to Federal agencies to extend the useful life of non-functional equipment in Federal hands. As part of this effort, GSA will solicit input from industry and the public on whether providing refurbishment as a service fits into viable business models for refurbishers, what appropriate standards and certifications ought to be considered, and how best to build Federal contracts for such services.	Comment by Author: Current deadline: 6 months. FAS is evaluating best way to engage industry.



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 

The US Postal Service (USPS) has the Nation’s largest network of package delivery and pickup services.  Typically, its delivery vehicles empty as the carriers complete their routes, yielding an available, if unused, opportunity for picking up used electronics at low incremental transportation cost. USPS can help government agencies with remote offices lead by example by providing more convenient and cost effective methods to ship used electronics.  The USPS Merchandise Return Service and Carrier Pick Up Services enable government agencies to provide remote offices with prepaid postage and shipping supplies to directly ship electronics to original equipment manufacturers, to certified recyclers, and entities that will reuse the equipment. 

The USPS will work with other Federal Agencies to establish intergovernmental Memorandums of Understanding (MOUs) to expand the use of the USPS services (e.g., Merchandise Return Service and Carrier Pick-Up) to provide government agencies and government agencies with remote domestic offices with more convenient and cost effective methods to directly mail or ship electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment.

Increase Safe and Effective Management and Handling of Used Electronics in the US 



American businesses, government, and individuals share the opportunity and responsibility in becoming better stewards of our global environment.  The Federal Government recognizes its lead role in guiding and facilitating activities to achieve this shared goal.  Together, we can engage our communities to increase recycling rates using certified recyclers, prevent discarded electronics from ending up in our landfills and expand our capacity to recycle used electronics for the betterment of our economy, health and environment.



There are a variety of players in the management of used electronics: collectors, who collect the electronics; brokers, who buy and sell used electronics, often via the internet; recyclers, who dismantle the electronics, often into components; and refurbishers, who take old computers and refurbish them for reuse. Quality certification programs not only advance best management practices, but also offer a way to assess the environmental, worker health and safety, and security practices of entities handling used electronics. Currently, there are two voluntary systems in the US that certify recyclers: R2 and e-Stewards.  More than 100 recyclers are currently either certified or in the process of getting certified under one or both of these systems. 



However, there is little information available on what happens to used electronics at the end of their life, where they go and in what volumes.  This type of information is useful to determine the most effective approaches to collection, recycling and reuse. There is also opportunity to engage the financial sector to identify incentives for increasing reuse and recycling across the business and governmental communities.



The Task Force has identified the following approaches to achieving this broader goal:



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative 



EPA will gain the commitment of electronics industry companies that not only support electronics certification programs but go above and beyond those practices to increase their use of certified recyclers and provide data in a transparent manner.  In the short-term, EPA will work with these companies and other industry stakeholders to launch a voluntary partnership program aimed at increasing the safe management of used electronics through the use of third party certified recyclers as a floor.  We will also work with the electronic industry and other stakeholders to recognize best management practices for downstream management, public disclosure and tracking go beyond of third-party certification. 



In the longer-term, this initiative will strive for continuous improvement of the safe and effective handling of these materials throughout the system from collection to advanced recycling standards to downstream facilities.  This program will also educate consumers on the importance of reusing or recycling used electronics, and the methods and locations to do so. 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 

As noted above, USPS is an available, if unused, opportunity for picking up used electronics at low incremental transportation cost.  This opportunity can be applied to picking up electronics that are no longer needed from business and non-Federal owners and renters of the equipment.

USPS will work to expand its contractual and voluntary partnerships with industry associations, electronics manufacturers, and retailers, to provide consumers with additional options for more convenient and cost-effective methods to mail or ship electronics directly from the home to original equipment manufacturers, certified recyclers, or to locations for reuse.  



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



Most children and adolescents are unaware of the consequences of avoidable landfilling and burning of used electronics, and are likely to continue the present low rate of electronics recycling when they reach adulthood.  Fortunately, their enthusiasm for protecting the environment provides an opportunity to inform them of good electronics recycling practices at home and (especially for adolescents) in their future workplaces.  Even if the Federal Government cannot mandate specific curricula, it can work with State, local and tribal education agencies, and other stakeholders who could provide this information and engage students in these issues.



The Department of Education and the Department of Labor will work with state, tribal, and local education agencies and in partnership with the electronics manufacturer and recycling industries, to develop workforce training materials and guidelines on electronics stewardship for introduction in K-12 schools, and in vocational education programs, for implementation in the 2012-2013 school year.





· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



As indicated above, the absence of a comprehensive tracking and reporting framework for electronic equipment makes the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of end-of-use and end-of-life practices.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



EPA, in coordination with CBP, DOC, DOL, GSA, USTR, and other federal agencies will, in consultation with its electronics manufacturer and recycling industry partners, and other stakeholders work to identify methods that can be used to track intact electronic devices. 



EPA, in coordination with DOC, CBP, GSA, USTR and other federal agencies, will begin discussions with universities and other entities to develop and publish an online tool so the public can access information on the quantities and flows of used electronics.



· Establish a partnership between  the Federal Electronics Stewardship Working Group (FESWG)  and the Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM) to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.



The Federal Electronics Stewardship Working Group (FESWG) helps develop Federal policies, guidance, reporting metrics and other documents in support of EO 13514, and is a forum for information exchange and coordination on electronics stewardship.  The Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM WG) helps to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.  In conjunction with improved tracking of electronics products, improved understanding of the marketing of used electronics would facilitate development and implementation of improved approaches and policies for managing Federal used electronics.  FESWG and SAMM WG member agencies could, within available staffing resources, analyze available information on the marketing of used electronics.  FESWG and the SAMM WG could use these analyses to encourage domestic development and investment in these market opportunities.



FESWG, in conjunction with the SAMM WG, through its member federal agencies (including DOC, DOD, DOE, EPA, GSA and others), will publish a document on how and where market opportunities for managing and recycling used electronics exist or can be developed.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Harmful Impacts to Human Health and the Environment in Developing Countries



As American consumers continue to upgrade their computers, cell phones and TVs for the latest and most modern devices, a growing stream of used electronics from this turnover in products is producing unintended effects here in the US and abroad.  Cheap overseas labor costs and lack of export controls have led to an increase in US exports, particularly to developing countries where overwhelming volumes of used electronics from the US and other developed countries are creating negative health and environment effects.  Though reliable and up-to-date information and data is scarce, a US industry report[footnoteRef:5] done in 2005 reported that recyclers export 74% of their used electronics.    [5:  International Association of Electronics Report (IAER) – 2006 - http://www.iaer.org/communications/indreport.htm (report available at cost)] 




A 2010 UNEP report showed that the US is the largest producer of used electronics (3 million tons/year) followed by China and Brazil.[footnoteRef:6]  As one of the largest consumers of electronics in the world, the US has the responsibility to manage our used electronics in a way that minimizes the negative effects that these materials have in the US and abroad.    [6:  2010 UNEP report Recycling – From E-waste to Resources - http://www.unep.org/PDF/PressReleases/E-Waste_publication_screen_FINALVERSION-sml.pdf ] 




While the negative effects of exporting used electronics is quite evident in developing countries, there are benefits to exporting reusable and remanufactured equipment to reduce waste, conserve resources and help “bridge the digital divide” both in the US and in developing countries, giving citizens of those countries access to electronics that can improve their lives and promote economic and civic development.  Donations to schools here and abroad can provide access to computers and the internet and provide more affordable used items where people cannot afford to buy new electronics.  



Many stakeholders believe that Federal legislation is necessary to create comprehensive management systems to control used electronics exports.  Currently, the CRT Rule (see text box below) is the only regulation that exists and it pertains to one type of electronic device only. In the absence of such legislation, the Federal Government will work to strengthen its ability to control and track exports of used electronics, and will continue to assist interested developing countries in building their capacity to safely manage used electronics.



Increasing the volumes of obsolete electronics recycling in the US can support higher value exports, if processes are carried out domestically to concentrate the raw materials before export.  For example, the 2009 National Export Initiative Executive Order 13534 highlights opportunities for domestic job creation through increased high-value exports that in the case of used and obsolete electronics, can yield higher profits and minimize the effects abroad from electronics being picked apart and processed under unsafe conditions.  Incentives to encourage domestic recycling that includes sorting, dismantling,  and recovery of high value materials such as the precious metals and rare earths here in the US could spur the development of better and more efficient technologies



[Text Box start]

CRT Rule[footnoteRef:7] [7:  See 71 Federal Register 42927-42949, July 28, 2006; and www.epa.gov/osw/hazard/recycling/electron/] 


One of the ways in which the federal government can address exports of used electronics now in a regulatory manner is through the cathode ray tube regulation, commonly known as the CRT Rule.  CRTs are the video display components of the computer and television monitors that are cone-shaped in the back and are considered the most hazardous category of used electronics due, in part,  to the high lead content (approximately 4 pounds per unit).  CRTs are a challenge to manage in the US now because most facilities known as smelters that were able to melt the glass that could be recycled into new CRTs, have since moved to other countries, including Canada, Brazil, China and Malaysia.  Also, there is a diminishing market for CRTs due to the fact that consumers are now buying flat screens and other lighter monitors.  

[Text box end]

The following federal agency efforts will build capacity, direct limited resources, improve diplomatic and trade relationships, and safeguard our own national security interests:



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.



Though some data exist on volumes of used electronics and amounts exported or imported, better data is needed to create a more comprehensive picture of the overall trade flows.  Accurate tracking of the amounts, types of materials and destinations of used electronics exported will provide valuable information for US enforcement agencies to stop illegal exports and allow the federal government to determine strategies for managing exports so that high value exports are flowing as opposed to e-waste.  Existing export monitoring systems such as the Harmonized Tariff Code System (See text box below) and the Automated Export System (See text box below) provide limited information at present to monitor used electronics but could be strengthened to do so.



In addition to collecting more specific data related to used electronics, sharing of this data amongst federal agencies and with international organizations, such as Interpol, can strengthen enforcement at US borders and help other countries to understand the global flows that may be affecting them.  Information should also be available to the public to increase consumer awareness of the importance of proper recycling.



[Beginning of Text box]

Harmonized Tariff Code System (HS)

The HS[footnoteRef:8]  is what exporters use to indicate the type of export they are shipping.  It captures categories of electronics but does not distinguish between new or used products, nor does it have a single, separate category for electronics.  This is due to the fact that e-waste was not a concern when the HS system was created exemplifying the challenges we face in obtaining basic information on our exports of used electronics.  Similarly, federal agencies like CBP monitor exports of certain commodities through the Automated Export System (AES), but not used electronics. [8:  The Harmonized Commodity Description and Coding System (HS) is an international standardized system for coding traded products.  Used electronic and e-waste are considered traded products.  The HS is maintained by the World Trade Organization (WTO) based in Geneva, Switzerland.] 


[End of Text Box]



DOC and the Census Bureau (Census), in cooperation with other federal agencies, will propose changes to the Harmonized Tariff Code System (HS) that can distinguish between new and used electronics, as well as other possibilities for better tracking within the HS. 



CBP will, in collaboration with Census and other federal agencies, will work to improve the Automated Export System (AES) in a way that requires exporters to identify whether shipments contain new or used electronics.  This improvement would provide currently unavailable information on exports of used electronics, such as quantities, values and destinations.



EPA, CBP, DOC, and other relevant agencies will work to determine the most efficient way in which to provide Interpol and other international agencies with accurate data on used electronics exports.  Better understanding of these global trade flows may help improve enforcement of import restrictions imposed by developing countries.  There are two ongoing projects that are already working to track used electronics from North America – one which is being led by UN University’s StEP (Solving the E-waste Problem) Initiative and the other by the Commission for Environmental Cooperation (CEC), which is a trilateral partnership between the US, Canada and Mexico.  These efforts will be supported and data shared, as appropriate, with enforcement agencies.



EPA, CBP and Census will work to develop an agreement for sharing export data on electronics across Federal agencies.  This will help provide valuable information that EPA can use to enforce the rule that establishes conditions for the export of computer monitors and television sets containing cathode ray tubes (CRTs).



EPA, CBP, DOC, and other relevant agencies will develop and implement a system for making more useful information on used electronics flows available to the public.



· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



Improper handling of used electronics, including computer monitors and televisions containing CRTs, is common in developing countries where weak regulatory controls, cheap and vast labor forces, and a continuous supply of materials sent by the US and other developed countries provide little incentive for improving the manner in which the materials are handled and recycled.  



EPA will evaluate the rule to see if changes should be pursued to better control exports of CRTs for reuse and recycling.  



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



In 1992, the US signed the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal (Basel Convention), which is an agreement among countries to control imports and exports of hazardous wastes.  The Senate provided its advice and consent for ratification, but implementing legislation was never passed.  



Ratification would enable the US a stronger voice in the Convention, as it addresses the challenges associated with fostering the environmentally sound management and transboundary movement of used and end-of-life electronics, while at the same time fostering sustainable materials management - maximizing the safe and productive use and conservation of the earth's resources by facilitating the environmentally sound trade for reuse and recycling. The State Department and EPA will work with other agencies to put forward a strategy for ratification.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.



Countries all over the world, including developing countries, are experiencing exponential growth in sales of electronics.  The 2010 UNEP Report predicts that by 2020, e-waste from old computers in South Africa and China will grow by 200-400% of 2007 levels and in India by 500%.  Though China has a ban on imports of used electronics, used electronics imports support a vast and growing informal sector of backyard dismantlers who take apart the equipment by hand under conditions that harm public health and the environment.



Many developing countries are not only struggling to manage the flow of used electronics exports from developed countries, but also to manage their own volumes of consumer-discarded electronics.  While we should be  minimizing the volume of used electronics that cannot be managed safely abroad, we can also be sharing best practices with developing nations on how to efficiently and effectively manage used electronics, and develop ways to share data for the purpose of understanding trade flows.  



EPA, USTR and other relevant agencies will initiate a partnership with international organizations and others to share best practices for recycling with developing countries.  Federal agencies will build on and enhance coordination among different bilateral and multilateral initiatives that include the Partnership for Action on Computing Equipment (PACE), Organisation for Economic Co-operation and Development[footnoteRef:9] (OECD), the Commission for Environmental Cooperation (CEC), EPA’s bilateral agreements with China and India, US-China Joint Commission on Commerce and Trade (JCCT) Environment Working Group,  and the United Nations University StEP (Solving the E-Waste Problem) program.  [9:   OECD is described by the State Department (http://usoecd.usmission.gov/mission/overview.html) as a “forum where the governments of 34 democracies with market economies work with each other, as well as with more than 70 non-member economies to promote economic growth, prosperity, and sustainable development. [It] provides a setting where governments can compare policy experiences, seek answers to common problems, identify good practice and coordinate domestic and international policies.”
 
] 




EPA and CBP will initiate a partnership with Interpol’s environmental crime program to provide training support for e-waste data gathering efforts that will enhance the ability of countries to detect illegal shipments and provide information to the global tracking efforts.  Training programs for US Customs Officials, EPA inspectors and other enforcement entities at the ports will also be developed to achieve better vigilance.




Conclusion

[To be included in next draft]





Glossary

[To be included in next draft]





Abbreviations



CBI	Confidential business information

CBP	Customs and Border Patrol, within the Department of Homeland Security

CEC	Commission for Environmental Cooperation (among Canada, the US and Mexico)

CEQ	Council on Environmental Quality, within the Executive Office of the President

CIO	Chief Information Officer

CRT	Cathode Ray Tube

DOC	Department of Commerce

DOD	Department of Defense

DOE	Department of Energy

DOL	Department of Labor

DOS	Department of State

ED	Department of Education

EO	Executive Order

EPA	Environmental Protection Agency

EPEAT	Electronic Product Environmental Assessment Tool

FCC	Federal Communications Commission

FEMP	Federal Energy Management Program

GSA	General Services Administration

HS	Harmonized Tariff Code System

K-12	Kindergarten through 12th Grade

NGO	Non-governmental Organization

NIST	National Institute of Standards and Technology

OECD	Organization of Economic Cooperation and Development

OMB	Office of Management and Budget

OSTP	Office of Science and Technology Policy

PACE	Partnership for Action on Computing Equipment

R2	Responsible Recycling Practices (R2) for Use on Accredited Certification Programs

RCRA	Resource Conservation and Recovery Act

RFID	Radio Frequency Identification

TV	Television

UN	United Nations

UNEP	UN Environmental Programme

URL	Uniform resource locator; Internet address

US, U.S.	United States of America

USG	US Government

USPS	US Postal Service
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Executive Summary



From computers and cell phones, to portable communication and music devices -- the United States of America is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects from manufacturing, using, recovering, recycling and disposing of these products in ways that are not properly managed.  Meeting this challenge will require a new strategy for electronics stewardship – one that is innovative, flexible, and pragmatic – to allow us to more sustainably manage the electronics we use today and the new and innovative technologies of the future throughout their product lifecycles.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics.



The problems caused by the mismanagement of used electronics create an opportunity for individuals, communities, businesses, local governments, states, tribal nations, and the Federal Government to work together towards becoming better stewards of the global environment.  Better management of electronics through the product lifecycle – from design and manufacturing through their use and eventual recycling, recovery, and disposal – is an opportunity to prevent environmental degradation, conserve valuable resources, save money, create jobs, and invest in our economic development. 



By implementing the recommendations presented in the National Strategy for Electronics Stewardship, the Federal Government will lay the groundwork for improving the design of electronic products and our management of used or discarded electronics.  This Strategy provides a roadmap of how the Federal Government can use existing authorities, leverage private capital, and mobilize our communities to seize the opportunity and become better stewards.



Recommendations Summary



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle.



· Expand green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Ensure that the Federal Government Leads By Example



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all used Federal electronics are processed by certified recyclers.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for re-use to use certified recyclers and follow other environmentally sound practices.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



· Encourage the Federal Government to purchase green electronic products through procurement reform efforts. 



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 



Increase Safe and Effective Management and Handling of Used Electronics in the US 



· Engage industry, recyclers, states, tribal nations, businesses, and other stakeholders to continuously increase recycling rates using certified recyclers.



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



· Establish a partnership between  the Federal Electronics Stewardship Working Group and the Interagency Sustainable Acquisition and Material Management Practices Working Group to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Impacts to Human Health and the Environment in Developing Countries



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.

	

· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.

Introduction



From computers and cell phones, to portable communication and music devices -- the United States is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects that may arise when manufacturing, use, recovery, recycling and disposal of these products are not properly managed.  Meeting this challenge will require that everyone more sustainably manage these electronics throughout the product lifecycle -- from the design and manufacturing of the product, to its use and eventual recycling and disposal.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics. 



[Text box]

 “Used electronics” versus “e-waste”

“E-waste” and “e-scrap” are terms often used to describe used electronics that are discarded, donated or given to a recycler.  There are many recoverable materials within used electronics which, therefore, should not automatically be considered or treated as waste.  For the purposes of this report, the term “used electronics” will be used to emphasize that these materials should be viewed as having greater reusable value, whether it be in reuse of the whole unit (as is, or as repaired or remanufactured) or recovery of the parts and raw materials to return to the supply chain in an effort to reduce overall waste.  The term “e-waste” will be used in this report only for any materials that cannot be reused or recycled practicably, and that are destined for ultimate disposal in a landfill, incinerator or other waste disposal site.

[Text box end]



[Side bar box start]

Reusing and recycling unwanted electronics helps the environment by saving energy and keeping valuable materials out of landfills.  Electronics are made out of precious metal, copper, and plastics, all of which require energy to mine and manufacture.  Recycling not only conserves these materials, but prevents air and water pollution and greenhouse gas emissions.  

[Side bar box end]



[Text box]

The Resource Conservation and Recovery Act (RCRA)

This federal law was enacted in 1976 and gave EPA the mandate to protect the nation against growing streams of industrial and municipal waste.  Because RCRA was put in place before electronics were visible in households, most electronic devices do not fit into the standard definitions of “waste” governed by the law.  Electronic equipment are complex devices that contain a wide variety of materials, many of which would not be classified as hazardous under EPA regulations or testing procedures. To date, the Agency has not listed any used electronic materials as hazardous waste and except for cathode ray tubes (CRTs), electronics are generally not regulated under RCRA.

[Text box end]



As global leaders, American companies have been working to improve the way electronics are designed and managed, by using more environmentally-friendly materials and finding better ways to reuse, refurbish and recycle.  As responsible consumers, Americans are already taking some steps to buy green products and safely recycle discarded electronics, understanding the human health and environmental hazards associated with improper handling and disposal.  The Task Force welcomes and supports these efforts, but is convinced that we need to do much more.  

The majority of electronics discarded in this country that do not end up in our attics, end up in US landfills or are exported to developing nations, where there is often less capacity to safely manage the disposal of these products.  In some countries, used electronics are unsafely dismantled in order to recover valuable materials in ways that cause significant harm to human health and the environment.  Current US laws and regulations are limited in their ability to control exports of used electronics to developing countries that lack the capacity to safely handle and manage them.  

In proclaiming November 15, 2010 as America Recycles Day, President Obama stated that we must build upon this progress and more effectively increase our capacity to responsibly recycle our used electronics.  Increasing our domestic recycling efforts can create green jobs, lead to increased recovery and subsequent reuse of valuable materials, increase the value of American exports, and support a vibrant American recycling and refurbishing industry.  Additionally, increased recycling here in the United States can limit the volume of used electronics and electronic waste exported abroad, which can in turn strengthen domestic and international markets for viable and functional used electronic products and improve diplomatic relationships with foreign nations.  We must be mindful, though, that increasing domestic recycling be done in an environmentally sound manner and factor in any environmental justice concerns.



To seize these opportunities and address the problems caused by discarded used electronics, the Council on Environmental Quality (CEQ) established the Interagency Task Force on Electronics Stewardship, co-chaired by the Environmental Protection Agency (EPA) and the General Services Administration (GSA), to develop a national strategy that not only builds upon existing Federal Government efforts, but also incorporates recommendations proposed by stakeholders and the public.  The mandate of the Task Force includes the development of: 



1. An action plan directing Federal agencies to exercise all appropriate authorities to achieve the electronic stewardship goals, consistent with domestic and international law;

2. Recommendations for a system-based approach to the long-term design, management and disposal of Federal used electronics; 

3. Recommendations for information gathering and tracking, regulatory options, and best management practices for used electronics that can be used by Federal agencies and leverage to the private sector; 

4. A plan to build partnerships in the public and private sector for sustainable electronics management nationwide; and

5. A plan to reduce exports of used electronics to developing countries that lack capacity to properly manage them, and assess how Federal agencies can improve their ability to deter these exports.  The plan will include a strategy to build capacity within and share best practices with developing countries, so that they can improve their ability to safely handle used electronics, while promoting economic development. 



This National Strategy for Electronics Stewardship provides recommendations on steps the Federal Government, businesses, and all Americans can take towards achieving the goals identified by President Obama. The following Agencies and Departments contributed to this National Strategy and participated in drafting the recommendations:



· White House Council on Environmental Quality

· Environmental Protection Agency

· General Services Administration

· Office of Management and Budget

· Department of Commerce

· Department of Defense

· Department of Education

· Department of Energy

· Department of Labor

· Department of State

· Department of Veterans Affairs

· US Trade Representative

· Federal Communications Commission

· Department of Homeland Security’s Customs and Border Protection

· US Postal Service




The National Strategy for Electronics Stewardship



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



Our responsibility to manage electronics depends on our ability to innovate, find new methods to reuse and recycle, and design greener products that have reduced environmental impacts across their lifecycles and are easier to recycle. Specifically, green and sustainable electronics should: 

· Contain fewer hazardous and virgin materials.

· Include lists of intentionally added chemicals, generated by suppliers and manufacturers, that are available to certifying bodies, as necessary.

· Be capable of being upcycled and recycled to maximize the recovery of the rare, valuable, or hazardous materials they contain and minimize the amount of waste, especially hazardous waste, they could generate.

· Be energy efficient through the product lifecycle.

· Contain recycled materials.

· Have long useful lives.

· Generate minimal emissions which are harmful to public health or the environment during the manufacturing and use phases.



The rapidly growing interest among business and consumers in more sustainable electronic and other products presents a series of opportunities to lead the nation while achieving major economic, energy, environmental, and public health improvements.  Major advances in electronics design, including flexible electronics, offer new opportunities to design sustainability into electronics’ life-cycle.



Many stakeholders are calling on the federal government to provide greater leadership in product sustainability, looking to the government’s technical and policy expertise, program experience, and overall credibility.  Currently the US government is promoting greener design and more sustainable use of electronics through ENERGY STAR, the Federal Energy Management Program (FEMP),[footnoteRef:1] and the Electronic Product Environmental Assessment Tool (EPEAT) programs.  These programs help the federal government and private consumers identify and purchase greener electronics, and provide a solid foundation to build more efforts to encourage the design, manufacture, and purchase of green electronics. Currently, the government uses these programs to guide its procurement of green electronics and has very aggressive green purchasing mandates (notably the goal of 95% of sustainable acquisitions specified in Executive Order 13514),[footnoteRef:2] but there are large gaps in its data and ability to demonstrate performance against those mandates, especially outside of the product categories covered by the EPEAT program.  [1:  http://www1.eere.energy.gov/femp/]  [2:  http://edocket.access.gpo.gov/2009/pdf/E9-24518.pdf, section 2(h).] 




The Federal Government can help drive improved electronic product design, manufacture, and technology development in a variety of ways. The Interagency Task Force has identified a series of steps to advance green design, while ensuring that better design standards are backed by consumer demand and are economically viable.



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



The Federal government has a unique ability to bring diverse groups of stakeholders to the table to address common challenges. There are several opportunities for the Federal government to use its position to advance the state of green electronics design by convening multi-stakeholder groups with the goals of:

· Developing a shared vision of what truly sustainable electronics (“Deep Green” electronics) should look like, and to provide a clear end-goals for design standards development.

· Integrating end-of-life considerations into front-end product designs.

· Extending the useful life of electronic products, and determining the optimal amount of time to keep products in operation.

· Creating environmental criteria for refurbished equipment.

· Addressing other high-priority questions and challenges identified by the stakeholder community. 



EPA will convene multi-stakeholder groups, including electronic product designers, refurbishers, recyclers, non-governmental organizations, and academic and other technical experts to address those and other challenges. To the extent EPA identifies other entities addressing these challenges where Federal participation would be appropriate and productive, they will be invited to participate in the EPA’s stakeholder groups rather than launching separate stakeholder groups. 



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



There is currently no domestic capacity in the U.S. to recycle e-waste, beyond dismantling and upcycling, to recover valuable materials (e.g.,, precious and rare earth metals) using environmental responsible methods.  Such capacity exists in Europe and Asia, and much of US e-waste is sent abroad where companies are taking advantage of these economic opportunities.  Moreover, as world supplies of these metals become more uncertain or unstable, domestic production of renewable energy, energy efficiency, and national security products are put at risk.  The challenges to investing in domestic capacity include advanced techniques for metal/material separation, the cost of such a facility (estimated in excess of $1 billion), and reliability of a stream of raw material for recycling/recovery.



At the same time, there are numerous federal programs to support technology innovation, economic development, and advanced manufacturing, as well as state and local programs to promote economic and workforce development.  



In order to meet US environmental, economic, and national security goals, EPA and DOC will jointly establish and chair a public/private partnership to explore and develop a set of recommendations for managing market, financial, and regulatory barriers to investment in domestic material recovery from e-waste.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle 



The America COMPETES Reauthorization Act of 2010[footnoteRef:3] gave every Federal agency the authority to conduct prize competitions to accelerating problem-solving by tapping America’s top talent and best expertise wherever it may lie. The opportunity to leverage private-sector funds to provide prize purses is a particularly important one for the government in the current and projected fiscal climate, and prize competitions can be effectively applied to design and systems challenges across the electronics lifecycle. [3:  Public Law No: 111-358 , section 105. Prize Competitions, www.gpo.gov/fdsys/pkg/PLAW-111publ358/html/PLAW-111publ358.htm.] 




CEQ will, in cooperation with the Office of Science and Technology Policy (OSTP) and relevant agencies, launch a series of prize competitions to spur innovations in technology and design to be applied across electronics’ lifecycles.



CEQ and OSTP will, as part of developing these competitions, coordinate with other agencies to initiate the solicitation of public comments on how to most effectively target limited prize resources toward the highest-impact challenges. 



· Expand quality green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Existing green electronics programs, including ENERGY STAR and EPEAT, help Federal and private consumers identify and purchase greener electronics that are held to comprehensive and transparent standards. Although these programs encourage green design and drive Federal purchasing toward more sustainable products, they can be improved to cover additional electronics products and to identify the lifecycle impacts that electronics have on the environment.



There is an opportunity, especially in the EPEAT program, which currently only covers laptops, desktops and monitors, to expand and become more robust at a faster rate with more support from key Federal agencies. To that end, EPA will create a plan to develop new standards programs that include stakeholder input into standards development and marketing to private consumers. GSA will join the EPEAT standard development process to represent the interests of the Federal Government as a consumer. 



Advancing the state of green electronics design will not have any long-term effect if consumers do not purchase green electronics. As the Federal government directs its purchasing toward electronics that meet Energy Star, EPEAT, and other standards, it must also encourage private consumers to adopt green electronics certifications in their purchasing decisions. EPA and GSA will initiate an outreach program to encourage purchasing of green electronics by private consumers.  This program will include partnering with industry and other stakeholders to increase private consumer adoption of green electronics certification programs, including ENERGY STAR and EPEAT, in their purchasing decisions.



Building upon existing federal government efforts, such as the  Interagency Working Group on Standards and Ecolabeling [gsa.gov URL under development], development of guidance for selecting environmental standards and ecolabels in Federal procurement, GSA and EPA will identify any additional standards and eco-labels to include, and additional programs that warrant Federal participation.





Ensure that the Federal Government Leads By Example



As one of the largest consumers of electronics, the Federal Government has the unique opportunity and responsibility to purchase, use, and recycle its electronics with the goals of: protecting public health and the environment; creating new and strengthening existing markets for reused, refurbished, and recycled electronic equipment and materials; expanding opportunities for domestic job creation; improving electronics design and management practices; and safeguarding data to protect our national security interests.  

The Federal government will lead by example in this effort by ensuring that it is the Nation’s most responsible consumer of electronics.  It will use new technologies to bring an unprecedented level of transparency to its efforts and to its waste stream, so private organizations and consumers can learn from its successes and highlight opportunities for improvement.  The Federal government will leverage its purchasing power to drive the electronics manufacturing and recycling industries toward more sustainable products and practices. 



Through the following efforts, the Federal Government will foster improved electronics stewardship at home and abroad: 



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all Federal electronics are processed by certified recyclers.



The Federal Government is one of the largest originators of used electronics, resulting, in part, from its efforts to meet the ever increasing needs of citizens and businesses in an ever more efficient manner, which requires contemporary electronic equipment.  The Federal Government currently follows a policy to employ environmentally sound disposition practices when handling surplus Federal electronics and has several programs to encourage reuse, including the GSA Xcess website, through which agencies register excess property and search for opportunities for its reuse, and the Computers for Learning program, through which agencies donate used computers to schools. The Interagency Task Force has identified many opportunities to improve these programs and the policies under which agencies use them and to develop new programs where appropriate.



GSA will issue, through interagency collaboration and with public input, a revised Federal Electronics Stewardship Policy to bring Federal management of used electronics in line with current best practices, including: 

· Division of functional and nonfunctional equipment into distinct streams, where:

· Functional equipment is directed through the government’s current hierarchy of reuse opportunities: transfer to Federal agencies, donation to schools, transfer to eligible state and non-profit organizations, or sale to private consumers.

· Non-functional equipment is directed to third-party certified recyclers or refurbishers, or to manufacturer take-back programs that use certified recyclers.

· Consistent practices to wipe hard drives and other storage devices, in order to protect sensitive data and maximize reuse potential by using least-destructive sanitization procedures wherever appropriate.

· Prohibition of sale of non-functional equipment through public auctions except to certified recyclers or refurbishers.

· A landfill ban on used Federal electronics.



Along with the revised Federal Electronics Stewardship Policy, GSA will propose revisions to the relevant sections of the Federal Management Regulations. The revised Federal electronics policy and regulations will build on existing Federal programs to promote electronics reuse and recycling, and clearly define what Federal agencies must do to comply with their electronics stewardship requirements under Executive Orders 13423 and 13514.  The revised policy will include a requirement that Federal agencies only dispose of surplus non-functional electronic equipment using refurbishers or recyclers certified under a third-party certification program, or manufacturer take-back programs that utilize refurbishers or recyclers certified under a third-party certification program. 



EPA, in coordination with and support from GSA, CEQ, DOL, and other agencies, will develop a set of criteria to effectively evaluate what further may be needed in third-party certification programs for a robust, comprehensive and environmentally-sound approach to electronics recycling.  



The full set of criteria will be made publically available, and will include, as a minimum:

· Robustness of standards protecting human health, the environment, and worker health and safety. 

· Ability and availability of auditors to independently verify the standards and measurement underlying the program. 

· Quality and completeness of downstream auditing and documentation. 

· Requirements for recyclers to track material flows and report data back to customers.

· Ability of the standards to be developed and revised through an open, voluntary consensus process. 


The complete set of criteria will be used as a basis of a study on the existing third-party certification programs to determine what programs can be used to manage the Federal used electronics.  This study will be repeated every five years.



Until the study is completed, recyclers certified under either of the two certification programs, R2 and E-Stewards, will be considered appropriate to use to handle Federal used electronics.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



Many electronics manufacturers have created product take-back programs, where they dispose of used equipment after taking it back from consumers, either on a voluntary basis or through one of the many state or tribal recycling programs. Federal electronics purchases are sometimes made with take-back agreements in place, typically in product categories covered by the EPEAT certification program[footnoteRef:4]. Many categories of electronics purchased or leased by the Federal Government are not covered by EPEAT, nor covered by manufacturer take-back programs, resulting in a low overall rate of remanufacturing of these products.  Expanding the use of take-back agreements in Federal purchasing will incentivize industry to adopt those practices, as well as provide additional avenues for the users and re-users of Federal equipment to dispose of old equipment properly.  [4:  One of the minimum requirements manufacturers must meet to achieve EPEAT certification of their products is to make take-back services available to their first-tier institutional users.] 




GSA will begin to pilot the use of manufacturer take-back agreements in additional electronic product categories through purchases it makes for GSA operations and changes to its internal purchasing regulations, with the goal of developing guidelines for how all Federal agencies should include take-back agreements in all electronics purchases, as well as criteria to include in those agreements to ensure that manufacturers follow sound disposition practices when handling taken-back equipment, including the use of certified recyclers and those state and tribal recycling programs that use certified recyclers.  GSA will develop the guidance through interagency collaboration and with public input.



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for reuse to use certified recyclers and follow other environmentally sound practices.



The Federal Government currently has little knowledge of, or influence over, how its downstream re-users handle or dispose of surplus Federal equipment when that equipment has reached the end of its useful life. When organizations or individuals purchase surplus Federal equipment, or receive surplus equipment through donation programs (e.g., Computers for Learning,) they are not obliged to handle that equipment in an environmentally sound manner, nor are they typically provided the information about resources needed to do so. 



The Federal Government has the opportunity to encourage and facilitate the proper recycling of electronic equipment at end of life and ensure that all Federal equipment is recycled properly, while preserving the opportunity for non-Federal entities, especially schools, to reuse Federal equipment at low- or no-cost, by requiring its downstream re-users to follow the same requirements as Federal agencies disposing of non-functional equipment. 



GSA, in coordination with EPA, DOD, and others as appropriate, will issue guidance to Federal agencies on how to incorporate requirements for sound disposition practices, including the use of certified recyclers, into the agreements signed by recipients of sold, donated, or transferred Federal used electronics. Those requirements will mirror those placed on Federal agencies handling end-of-life equipment under the revised Federal Electronics Stewardship Policy and, to the greatest extent practicable, make the same options available to Federal agencies to dispose of equipment (e.g., manufacturer take-back programs) available to these recipients.  



GSA, EPA, and DOD will also develop educational materials for those recipients so they understand their obligations and how to fulfill them, with the first materials issued concurrently with the sound disposition practices guidance.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



The current Federal tracking and reporting framework for electronic equipment does not collect data on all of the different streams of used electronics leaving Federal ownership, nor does it collect comprehensive data on the functionality or recipients of the equipment streams it does cover. This leaves the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of Federal policies and demonstrate responsible management of taxpayer assets.  It also consists of several different, sometimes duplicative and inconsistent reporting mechanisms.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



GSA will issue revised property disposal reporting guidance to Federal agencies that streamlines all reporting mechanisms under the annual Report of Non-Federal Recipients. The new reporting system will gather data on the type, quantity, recipients, and intended use of the electronics leaving Federal ownership, and be consistent with data gathered when the government purchases electronics, in order to more effectively track Federal electronics across their lifecycles. GSA will follow the guidance with tools for agencies to adapt their internal tracking systems, and changes to the relevant sections of the Federal Management Regulations. Once the new Federal tracking system is in place, GSA will post data annually on Data.gov. 



GSA will coordinate with EPA, DOD, and other agencies to determine the most cost-effective level of detail at which to track Federal electronics, and the appropriate exceptions to protect the security of equipment used for national security purposes by DOD, DHS, and other agencies.



· More effectively direct Federal Government spending on electronics toward green products through procurement reform efforts.



The Federal Government currently directs its considerable spending on electronics toward green products by requiring purchase of ENERGY STAR and EPEAT electronics whenever they are available. Some electronics not compliant with these programs are listed on procurement schedules; in many cases, these programs do not cover the products, in some they do.  There are several changes that can be made to the way the government purchases electronics to improve implementation of these requirements. 



GSA will work to remove all products that are not ENERGY STAR or EPEAT, within product categories where ENERGY STAR and EPEAT products are available, from the standing government-wide IT acquisition contracts it maintains for Federal agencies’ use to the maximum extent practicable. GSA will implement this change as those contracts expire and are eligible for renewal.  GSA will also work with OMB to expand the use of green purchasing training by Federal employees involved in electronics purchasing, including procurement professionals, IT professionals, and purchase card holders, so they are aware of the requirements and benefits of purchasing green electronics. 



In conjunction with the revision of GSA’s IT acquisition strategy above to further emphasize the program’s use, EPA will review the efficacy of its EPEAT program.



Finally, the Federal Government will work with the computer refurbishing industry to explore how best to make cost-effective refurbishment services available to Federal agencies to extend the useful life of non-functional equipment in Federal hands. As part of this effort, GSA will solicit input from industry and the public on whether providing refurbishment as a service fits into viable business models for refurbishers, what appropriate standards and certifications ought to be considered, and how best to build Federal contracts for such services.



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 

The US Postal Service (USPS) has the Nation’s largest network of package delivery and pickup services.  Typically, its delivery vehicles empty as the carriers complete their routes, yielding an available, if unused, opportunity for picking up used electronics at low incremental transportation cost. USPS can help government agencies with remote offices lead by example by providing more convenient and cost effective methods to ship used electronics.  The USPS Merchandise Return Service and Carrier Pick Up Services enable government agencies to provide remote offices with prepaid postage and shipping supplies to directly ship electronics to original equipment manufacturers, to certified recyclers, and entities that will reuse the equipment. 

The USPS will work with other Federal Agencies to establish intergovernmental Memorandums of Understanding (MOUs) to expand the use of the USPS services (e.g., Merchandise Return Service and Carrier Pick-Up) to provide government agencies and government agencies with remote domestic offices with more convenient and cost effective methods to directly mail or ship electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment.

Increase Safe and Effective Management and Handling of Used Electronics in the US 



American businesses, government, and individuals share the opportunity and responsibility in becoming better stewards of our global environment.  The Federal Government recognizes its lead role in guiding and facilitating activities to achieve this shared goal.  Together, we can engage our communities to increase recycling rates using certified recyclers, prevent discarded electronics from ending up in our landfills and expand our capacity to recycle used electronics for the betterment of our economy, health and environment.



There are a variety of players in the management of used electronics: collectors, who collect the electronics; brokers, who buy and sell used electronics, often via the internet; recyclers, who dismantle the electronics, often into components; and refurbishers, who take old computers and refurbish them for reuse. Quality certification programs not only advance best management practices, but also offer a way to assess the environmental, worker health and safety, and security practices of entities handling used electronics. Currently, there are two voluntary systems in the US that certify recyclers: R2 and e-Stewards.  More than 100 recyclers are currently either certified or in the process of getting certified under one or both of these systems. 



However, there is little information available on what happens to used electronics at the end of their life, where they go and in what volumes.  This type of information is useful to determine the most effective approaches to collection, recycling and reuse. There is also opportunity to engage the financial sector to identify incentives for increasing reuse and recycling across the business and governmental communities.



The Task Force has identified the following approaches to achieving this broader goal:



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative 



EPA will gain the commitment of electronics industry companies that not only support electronics certification programs but go above and beyond those practices to increase their use of certified recyclers and provide data in a transparent manner.  In the short-term, EPA will work with these companies and other industry stakeholders to launch a voluntary partnership program aimed at increasing the safe management of used electronics through the use of third party certified recyclers as a floor.  We will also work with the electronic industry and other stakeholders to recognize best management practices for downstream management, public disclosure and tracking go beyond of third-party certification. 



In the longer-term, this initiative will strive for continuous improvement of the safe and effective handling of these materials throughout the system from collection to advanced recycling standards to downstream facilities.  This program will also educate consumers on the importance of reusing or recycling used electronics, and the methods and locations to do so. 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 

As noted above, USPS is an available, if unused, opportunity for picking up used electronics at low incremental transportation cost.  This opportunity can be applied to picking up electronics that are no longer needed from business and non-Federal owners and renters of the equipment.

USPS will work to expand its contractual and voluntary partnerships with industry associations, electronics manufacturers, and retailers, to provide consumers with additional options for more convenient and cost-effective methods to mail or ship electronics directly from the home to original equipment manufacturers, certified recyclers, or to locations for reuse.  



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



Most children and adolescents are unaware of the consequences of avoidable landfilling and burning of used electronics, and are likely to continue the present low rate of electronics recycling when they reach adulthood.  Fortunately, their enthusiasm for protecting the environment provides an opportunity to inform them of good electronics recycling practices at home and (especially for adolescents) in their future workplaces.  Even if the Federal Government cannot mandate specific curricula, it can work with State, local and tribal education agencies, and other stakeholders who could provide this information and engage students in these issues.



The Department of Education and the Department of Labor will work with state, tribal, and local education agencies and in partnership with the electronics manufacturer and recycling industries, to develop workforce training materials and guidelines on electronics stewardship for introduction in K-12 schools, and in vocational education programs, for implementation in the 2012-2013 school year.





· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



As indicated above, the absence of a comprehensive tracking and reporting framework for electronic equipment makes the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of end-of-use and end-of-life practices.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



EPA, in coordination with CBP, DOC, DOL, GSA, USTR, and other federal agencies will, in consultation with its electronics manufacturer and recycling industry partners, and other stakeholders work to identify methods that can be used to track intact electronic devices. 



EPA, in coordination with DOC, CBP, GSA, USTR and other federal agencies, will begin discussions with universities and other entities to develop and publish an online tool so the public can access information on the quantities and flows of used electronics.



· Establish a partnership between  the Federal Electronics Stewardship Working Group (FESWG)  and the Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM) to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.



The Federal Electronics Stewardship Working Group (FESWG) helps develop Federal policies, guidance, reporting metrics and other documents in support of EO 13514, and is a forum for information exchange and coordination on electronics stewardship.  The Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM WG) helps to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.  In conjunction with improved tracking of electronics products, improved understanding of the marketing of used electronics would facilitate development and implementation of improved approaches and policies for managing Federal used electronics.  FESWG and SAMM WG member agencies could, within available staffing resources, analyze available information on the marketing of used electronics.  FESWG and the SAMM WG could use these analyses to encourage domestic development and investment in these market opportunities.



FESWG, in conjunction with the SAMM WG, through its member federal agencies (including DOC, DOD, DOE, EPA, GSA and others), will publish a document on how and where market opportunities for managing and recycling used electronics exist or can be developed.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Harmful Impacts to Human Health and the Environment in Developing Countries



As American consumers continue to upgrade their computers, cell phones and TVs for the latest and most modern devices, a growing stream of used electronics from this turnover in products is producing unintended effects here in the US and abroad.  Cheap overseas labor costs and lack of export controls have led to an increase in US exports, particularly to developing countries where overwhelming volumes of used electronics from the US and other developed countries are creating negative health and environment effects.  Though reliable and up-to-date information and data is scarce, a US industry report[footnoteRef:5] done in 2005 reported that recyclers export 74% of their used electronics.    [5:  International Association of Electronics Report (IAER) – 2006 - http://www.iaer.org/communications/indreport.htm (report available at cost)] 




A 2010 UNEP report showed that the US is the largest producer of used electronics (3 million tons/year) followed by China and Brazil.[footnoteRef:6]  As one of the largest consumers of electronics in the world, the US has the responsibility to manage our used electronics in a way that minimizes the negative effects that these materials have in the US and abroad.    [6:  2010 UNEP report Recycling – From E-waste to Resources - http://www.unep.org/PDF/PressReleases/E-Waste_publication_screen_FINALVERSION-sml.pdf ] 




While the negative effects of exporting used electronics is quite evident in developing countries, there are benefits to exporting reusable and remanufactured equipment to reduce waste, conserve resources and help “bridge the digital divide” both in the US and in developing countries, giving citizens of those countries access to electronics that can improve their lives and promote economic and civic development.  Donations to schools here and abroad can provide access to computers and the internet and provide more affordable used items where people cannot afford to buy new electronics.  



Many stakeholders believe that Federal legislation is necessary to create comprehensive management systems to control used electronics exports.  Currently, the CRT Rule (see text box below) is the only regulation that exists and it pertains to one type of electronic device only. In the absence of such legislation, the Federal Government will work to strengthen its ability to control and track exports of used electronics, and will continue to assist interested developing countries in building their capacity to safely manage used electronics.



Increasing the volumes of obsolete electronics recycling in the US can support higher value exports, if processes are carried out domestically to concentrate the raw materials before export.  For example, the 2009 National Export Initiative Executive Order 13534 highlights opportunities for domestic job creation through increased high-value exports that in the case of used and obsolete electronics, can yield higher profits and minimize the effects abroad from electronics being picked apart and processed under unsafe conditions.  Incentives to encourage domestic recycling that includes sorting, dismantling,  and recovery of high value materials such as the precious metals and rare earths here in the US could spur the development of better and more efficient technologies



[Text Box start]

CRT Rule[footnoteRef:7] [7:  See 71 Federal Register 42927-42949, July 28, 2006; and www.epa.gov/osw/hazard/recycling/electron/] 


One of the ways in which the federal government can address exports of used electronics now in a regulatory manner is through the cathode ray tube regulation, commonly known as the CRT Rule.  CRTs are the video display components of the computer and television monitors that are cone-shaped in the back and are considered the most hazardous category of used electronics due, in part,  to the high lead content (approximately 4 pounds per unit).  CRTs are a challenge to manage in the US now because most facilities known as smelters that were able to melt the glass that could be recycled into new CRTs, have since moved to other countries, including Canada, Brazil, China and Malaysia.  Also, there is a diminishing market for CRTs due to the fact that consumers are now buying flat screens and other lighter monitors.  

[Text box end]

The following federal agency efforts will build capacity, direct limited resources, improve diplomatic and trade relationships, and safeguard our own national security interests:



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.



Though some data exist on volumes of used electronics and amounts exported or imported, better data is needed to create a more comprehensive picture of the overall trade flows.  Accurate tracking of the amounts, types of materials and destinations of used electronics exported will provide valuable information for US enforcement agencies to stop illegal exports and allow the federal government to determine strategies for managing exports so that high value exports are flowing as opposed to e-waste.  Existing export monitoring systems such as the Harmonized Tariff Code System (See text box below) and the Automated Export System (See text box below) provide limited information at present to monitor used electronics but could be strengthened to do so.



In addition to collecting more specific data related to used electronics, sharing of this data amongst federal agencies and with international organizations, such as Interpol, can strengthen enforcement at US borders and help other countries to understand the global flows that may be affecting them.  Information should also be available to the public to increase consumer awareness of the importance of proper recycling.



[Beginning of Text box]

Harmonized Tariff Code System (HS)

The HS[footnoteRef:8]  is what exporters use to indicate the type of export they are shipping.  It captures categories of electronics but does not distinguish between new or used products, nor does it have a single, separate category for electronics.  This is due to the fact that e-waste was not a concern when the HS system was created exemplifying the challenges we face in obtaining basic information on our exports of used electronics.  Similarly, federal agencies like CBP monitor exports of certain commodities through the Automated Export System (AES), but not used electronics. [8:  The Harmonized Commodity Description and Coding System (HS) is an international standardized system for coding traded products.  Used electronic and e-waste are considered traded products.  The HS is maintained by the World Trade Organization (WTO) based in Geneva, Switzerland.] 


[End of Text Box]



DOC and the Census Bureau (Census), in cooperation with other federal agencies, will propose changes to the Harmonized Tariff Code System (HS) that can distinguish between new and used electronics, as well as other possibilities for better tracking within the HS. 



CBP will, in collaboration with Census and other federal agencies, will work to improve the Automated Export System (AES) in a way that requires exporters to identify whether shipments contain new or used electronics.  This improvement would provide currently unavailable information on exports of used electronics, such as quantities, values and destinations.



EPA, CBP, DOC, and other relevant agencies will work to determine the most efficient way in which to provide Interpol and other international agencies with accurate data on used electronics exports.  Better understanding of these global trade flows may help improve enforcement of import restrictions imposed by developing countries.  There are two ongoing projects that are already working to track used electronics from North America – one which is being led by UN University’s StEP (Solving the E-waste Problem) Initiative and the other by the Commission for Environmental Cooperation (CEC), which is a trilateral partnership between the US, Canada and Mexico.  These efforts will be supported and data shared, as appropriate, with enforcement agencies.



EPA, CBP and Census will work to develop an agreement for sharing export data on electronics across Federal agencies.  This will help provide valuable information that EPA can use to enforce the rule that establishes conditions for the export of computer monitors and television sets containing cathode ray tubes (CRTs).



EPA, CBP, DOC, and other relevant agencies will develop and implement a system for making more useful information on used electronics flows available to the public.



· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



Improper handling of used electronics, including computer monitors and televisions containing CRTs, is common in developing countries where weak regulatory controls, cheap and vast labor forces, and a continuous supply of materials sent by the US and other developed countries provide little incentive for improving the manner in which the materials are handled and recycled.  



EPA will evaluate the rule to see if changes should be pursued to better control exports of CRTs for reuse and recycling.  



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



In 1992, the US signed the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal (Basel Convention), which is an agreement among countries to control imports and exports of hazardous wastes.  The Senate provided its advice and consent for ratification, but implementing legislation was never passed.  



Ratification would enable the US a stronger voice in the Convention, as it addresses the challenges associated with fostering the environmentally sound management and transboundary movement of used and end-of-life electronics, while at the same time fostering sustainable materials management - maximizing the safe and productive use and conservation of the earth's resources by facilitating the environmentally sound trade for reuse and recycling. The State Department and EPA will work with other agencies to put forward a strategy for ratification.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.



Countries all over the world, including developing countries, are experiencing exponential growth in sales of electronics.  The 2010 UNEP Report predicts that by 2020, e-waste from old computers in South Africa and China will grow by 200-400% of 2007 levels and in India by 500%.  Though China has a ban on imports of used electronics, used electronics imports support a vast and growing informal sector of backyard dismantlers who take apart the equipment by hand under conditions that harm public health and the environment.



Many developing countries are not only struggling to manage the flow of used electronics exports from developed countries, but also to manage their own volumes of consumer-discarded electronics.  While we should be  minimizing the volume of used electronics that cannot be managed safely abroad, we can also be sharing best practices with developing nations on how to efficiently and effectively manage used electronics, and develop ways to share data for the purpose of understanding trade flows.  



EPA, USTR and other relevant agencies will initiate a partnership with international organizations and others to share best practices for recycling with developing countries.  Federal agencies will build on and enhance coordination among different bilateral and multilateral initiatives that include the Partnership for Action on Computing Equipment (PACE), Organisation for Economic Co-operation and Development[footnoteRef:9] (OECD), the Commission for Environmental Cooperation (CEC), EPA’s bilateral agreements with China and India, US-China Joint Commission on Commerce and Trade (JCCT) Environment Working Group,  and the United Nations University StEP (Solving the E-Waste Problem) program.  [9:   OECD is described by the State Department (http://usoecd.usmission.gov/mission/overview.html) as a “forum where the governments of 34 democracies with market economies work with each other, as well as with more than 70 non-member economies to promote economic growth, prosperity, and sustainable development. [It] provides a setting where governments can compare policy experiences, seek answers to common problems, identify good practice and coordinate domestic and international policies.”
 
] 




EPA and CBP will initiate a partnership with Interpol’s environmental crime program to provide training support for e-waste data gathering efforts that will enhance the ability of countries to detect illegal shipments and provide information to the global tracking efforts.  Training programs for US Customs Officials, EPA inspectors and other enforcement entities at the ports will also be developed to achieve better vigilance.




Conclusion

[To be included in next draft]





Glossary

[To be included in next draft]





Abbreviations



CBI	Confidential business information

CBP	Customs and Border Patrol, within the Department of Homeland Security

CEC	Commission for Environmental Cooperation (among Canada, the US and Mexico)

CEQ	Council on Environmental Quality, within the Executive Office of the President

CIO	Chief Information Officer

CRT	Cathode Ray Tube

DOC	Department of Commerce

DOD	Department of Defense

DOE	Department of Energy

DOL	Department of Labor

DOS	Department of State

ED	Department of Education

EO	Executive Order

EPA	Environmental Protection Agency

EPEAT	Electronic Product Environmental Assessment Tool

FCC	Federal Communications Commission

FEMP	Federal Energy Management Program

GSA	General Services Administration

HS	Harmonized Tariff Code System

K-12	Kindergarten through 12th Grade

NGO	Non-governmental Organization

NIST	National Institute of Standards and Technology

OECD	Organization of Economic Cooperation and Development

OMB	Office of Management and Budget

OSTP	Office of Science and Technology Policy

PACE	Partnership for Action on Computing Equipment

R2	Responsible Recycling Practices (R2) for Use on Accredited Certification Programs

RCRA	Resource Conservation and Recovery Act

RFID	Radio Frequency Identification

TV	Television

UN	United Nations

UNEP	UN Environmental Programme

URL	Uniform resource locator; Internet address

US, U.S.	United States of America

USG	US Government

USPS	US Postal Service
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<Mark.D.Vincent@dla.mil>, "Metcalfe.Jane@EPA.gov" 
<Metcalfe.Jane@EPA.gov>, "michael.pipan@DLA.mil" 
<michael.pipan@DLA.mil>, "Lopez, Juan D." 
<Juan_D._Lopez@ceq.eop.gov>, "'Lopez.Juan@epa.gov'" 
<Lopez.Juan@epa.gov>, "Mottley.Tanya@EPA.gov" 
<Mottley.Tanya@EPA.gov>, "Nancy.Gillis@GSA.gov" 
<Nancy.Gillis@GSA.gov>, "Pollard.Karen@EPA.gov" 
<Pollard.Karen@EPA.gov>, "richard.w.parlierjr@usps.gov" 
<richard.w.parlierjr@usps.gov>, "Rick.Klingel@DLA.mil" 
<Rick.Klingel@DLA.mil>, "rivera.reiniero@epa.gov" 
<rivera.reiniero@epa.gov>, "Robert.Holcombe@GSA.gov" 
<Robert.Holcombe@GSA.gov>, "Robert.Rawls@DHS.gov" 
<Robert.Rawls@DHS.gov>, "RTonetti@central.UNICOR.gov" 
<RTonetti@central.UNICOR.gov>, "Shane.Wilkerson@OSD.mil" 
<Shane.Wilkerson@OSD.mil>, "Smidinger.Betsy@EPA.gov" 
<Smidinger.Betsy@EPA.gov>, "song.una@epa.gov" 
<song.una@epa.gov>, "Steve.Klitzman@FCC.gov" 
<Steve.Klitzman@FCC.gov>, "Sue.Nogas@va.gov" 
<Sue.Nogas@va.gov>, "Terry.D'Wana@FCC.gov" 
<Terry.D'Wana@FCC.gov>, "Thomas.Brown@FCC.gov" 
<Thomas.Brown@FCC.gov>, "timothy.a.gerling@usps.gov" 
<timothy.a.gerling@usps.gov>, "Todd.DeLelle@trade.gov" 
Todd.DeLelle@trade.gov, Warren_C_Friedman@ceq.eop.gov

c
c

"'Steve.Leeds@GSA.gov'" <Steve.Leeds@GSA.gov>, "Buffa, Nikki" 
<Nicole_Buffa@ceq.eop.gov>, "'Bogoshian.Matt@EPA.gov'" 
<Bogoshian.Matt@EPA.gov>, "'Feldt.Lisa@EPA.gov'" 
<Feldt.Lisa@EPA.gov>, "'Vajjhala.Shalini@EPA.gov'" 
<Vajjhala.Shalini@EPA.gov>, "'WGarrett@DOC.gov'" 
<WGarrett@DOC.gov>, "'Shannon.Cunniff@OSD.mil'" 
<Shannon.Cunniff@OSD.mil>, "'ThompsonJE2@State.gov'" 
<ThompsonJE2@State.gov>, "'Joel.Gurin@FCC.gov'" 
<Joel.Gurin@FCC.gov>, "Wadia, Cyrus N." 
<Cyrus_N._Wadia@ostp.eop.gov>, "Linscott, Mark" 
<Mark_Linscott@ustr.eop.gov>, "'Emil.J.Dzuray@USPS.gov'" 
<Emil.J.Dzuray@USPS.gov>
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2nd Draft - Task Force on Electronics Stewardship

Interagency Task Force on Electronics Stewardship Members and Delegates, 

On behalf of the GSA, EPA, and CEQ Task Force Co-Chairs, I have attached the second draft of the Task 
Force’s National Strategy for Electronics Stewardship for your review. The draft reflects consideration 
of your comments and those of the stakeholders at the CEQ-hosted stakeholder meetings (for State 
and local governments, held March 11th, and for NGOs, and industry, held March 14th). 

The draft identifies four major goals for the strategy, sub-goals under each goal, and action items under 
each sub-goal. The body of the report includes the action items without specifying their milestone 
dates; the action items with their milestone dates will be provided in the strategy’s action plan, to be 
posted online in an annex to the report. The online posting of the action plan will allow it to be updated 
as it is implemented. 

Please review and provide comments in track changes by COB Thursday, April 7 to the drafting team: 
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Christopher.Hoagland@gsa.gov, Adrian.Stephanie@epa.gov, Warren_C_Friedman@ceq.eop.gov 

Please coordinate all comments within each of your agencies, and send one response per agency. 

Thanks, and have a good weekend. 

Chris Hoagland 
Office of Governmentwide Policy 
U.S. General Services Administration 
Desk: 202-208-0561 
Cell: 202-747-4554 

(See attached f ile: ITFES 2nd Draft April 1 2011 for Task Force Review.docx)
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Subject: FW: Request comment by cob on Thursday, March 24, 2011, the proposed Executive 
Order entitled "Amendments to Executive Orders 12824, 12835, and 12859, 
Reestablishment Pursuant to Executive Order 13498, and Revocation of Executive Order 
13507"

Date: Tue, 22 Mar 2011 12:38:18 -0400
From: "Reed, McGavock D." <McGavock_D._Reed@omb.eop.gov>
To:

Sullivanjj@state.govKohHHJohnsonJalastair.fitzpayneCaroline.Krassthomas_stricklandRen
ee_StoneJohn.R.NorrisSteve.SilvermanemoranTMoritzArchuleta.KatherineSally.HowardIr
ene.HsuElodie.N.BaquerotHelen.R.Kanovskyjoan.deboermarlise.streitmatterrobert.rivkinr
od.oconnor

Cc: State-LRM <State-LRM@state.gov>, "LLR@do.treas.gov" <LLR@do.treas.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "Pope-Trice, 
Karolynne" <kpt@obpa.usda.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"D'Amato, Paul, Mr, DoD OGC" <Paul.D'Amato@osd.mil>, "Hart, Rosemary 
(SMO)" <Rosemary.Hart@usdoj.gov>, "Bulman-Pozen, Jessica 
(OLC)" <Jessica.Bulman-Pozen@usdoj.gov>, "Feeney, Megan" 
<Megan_Feeney@ios.doi.gov>, "Strylowski, John A" <John_Strylowski@ios.doi.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "Levitt, Michael" <mLevitt@doc.gov>, "Otte, 
Jill - SOL"<Otte.Jill@dol.gov>, "Greene, James A - SOL" <Greene.James@dol.gov>, OS 
HHSExecSec <HHSExecSec@hhs.gov>, "Smalls, Dawn 
(HHS/IOS)" <Dawn.Smalls@hhs.gov>, "Cruciani, Linda M" 
<Linda.M.Cruciani@hud.gov>, "Acevedo, Camille E" <CAMILLE.E.ACEVEDO@hud.gov>, 
"Santa Anna, Aaron" <Aaron.SantaAnna@hud.gov>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "Beard, Susan" <Susan.Beard@hq.doe.gov>, "Fygi, Eric" 
<Eric.Fygi@hq.doe.gov>, "Riddle, Paul" <Paul.Riddle@ed.gov>, "Templeman, 
Lori" <Lori.Templeman@ed.gov>, "Greenberg, Ken (SES)" <ken.greenberg@va.gov>, 
"Button, Gemma" <Gemma.Button@va.gov>, "Neal, 
Sonnita" <Sonnita.Neal@dhs.gov>, "Totaro, Juliana" <Juliana.Totaro@dhs.gov>, "Dupre, 
Kyle" <Kyle.Dupre@dhs.gov>, 
"Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-
lrm@dni.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "Hirsch, 
Patricia" <Patricia.Hirsch@nrc.gov>, "Crockett, Steven" <Steven.Crockett@nrc.gov>, 
"Mendonca, Pat - Washington, DC" <pat.mendonca@usps.gov>, "Wallace, Christopher 
M." <Christopher.Wallace@opm.gov>, "Ford, Crystal D." <Crystal.Ford@opm.gov>, CLA-
LA <CLA-LA@opm.gov>, "Jennings, Nanette (HQ-LP030)" <nanette.jennings@nasa.gov>, 
"Box, Larry (HQ-AH000)" <larry.box@nasa.gov>, "Rison, Kathryn R." <KRISON@nsf.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "Brown, Michael 
A." <michael.a.brown@sba.gov>, Susan Ashtianie <susan.ashtianie@nara.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, 
"Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>, "Mantini, John C 
(OGC/OGC-ADM)" <mantinijc@mcc.gov>, "trefrypg@mcc.gov" 
<trefrypg@mcc.gov>, "WMinor@cns.gov" <WMinor@cns.gov>, 
"dberkovitz@cftc.gov" <dberkovitz@cftc.gov>, "Falvey, Cheryl" <CFalvey@cpsc.gov>, 
"Austin.Schlick@fcc.gov" <Austin.Schlick@fcc.gov>, "mkrimminger@fdic.gov" 
<mkrimminger@fdic.gov>, "chughey@fec.gov" <chughey@fec.gov>, 
"Alfred.Pollard@fhfa.gov" <Alfred.Pollard@fhfa.gov>, "Scott.Alvarez@frb.gov" 
<Scott.Alvarez@frb.gov>, "Dstarr@fmcs.gov" <Dstarr@fmcs.gov>, "bobf@ncua.gov" 
<bobf@ncua.gov>, "Ronald.Meisburg@nlrb.gov" <Ronald.Meisburg@nlrb.gov>, 
"Beckerd@sec.gov" <Beckerd@sec.gov>, "pkollmer@bbg.gov" 
<pkollmer@bbg.gov>, "Larry_Roberts@nigc.gov" <Larry_Roberts@nigc.gov>, "Coates, 
Rosalyn" <Rosalyn.Coates@mspb.gov>, "Kerry.Leibig@eeoc.gov" 
<Kerry.Leibig@eeoc.gov>

Message-ID: <D7BABD804A3D7D44B383F43EF2D587AB220139104E@SMOMB105CMS.DS.EOP.GOV>
MD5: 4f96b16b8c427cc489ae047b5d5f654e
Attachments: Amendments EO (3 22 11)(11 30am).doc 

Ladies and Gentlemen,







Draft 3/22/11; 11:30am   


    EXECUTIVE ORDER

      _ _ _ _ _ _ _ _ _ _ _

 

AMENDMENTS TO EXECUTIVE ORDERS 12824, 12835, AND 12859, 

   
   REESTABLISHMENT PURSUANT TO EXECUTIVE ORDER 13498, 

    AND REVOCATION OF EXECUTIVE ORDER 13507

 


 



By the authority vested in me as President by the Constitution and the laws of the United States of America, it is hereby ordered as follows:


Section 1. Executive Order 12824, of December 7, 1992 (‘‘Establishing the Transportation Distinguished Service Medal’’), as amended, is further amended by striking the words “a member of the Coast Guard” in Section 1 and replacing them with the words “any member of the Armed Forces of the United States.”


Sec. 2. Executive Order 12835 of January 25, 1993 (‘‘Establishment of the National Economic Council’’), as amended, is further amended by:


(a) Striking Sec. 2(o); and


(b) Relettering the subsequent subsections in section 2 appropriately.

Sec. 3. Executive Order 12859 of August 16, 1993 (“Establishment of the Domestic Policy Council”), as amended, is hereby further amended by striking “(v) Assistant to the President for Energy and Climate Change;” and inserting in lieu thereof “(v) Chair of the Council on Environmental Quality;”.

Sec. 4. The President’s Advisory Council on Faith-Based and Neighborhood Partnerships, established by Executive Order 13498 of February 5, 2009, is hereby reestablished and shall terminate 2 years from the date of this order unless extended by the President.

Sec. 5. Executive Order 13507 of April 8, 2009 (“Establishment of the White House Office of Health Reform”) is hereby revoked.


Sec. 6. This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


THE WHITE HOUSE,


Right-click icon to open or save file:
Amendments EO (3 22 11)(11 30am).doc
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Attached, for your review and comment by cob on Thursday, March 24, 2011, is a 
proposed executive order (EO) that was prepared by the Domestic Policy Council 
and the National Economic Council. 

 

The proposed EO would:  (i) make changes to EOs 12824 of December 7, 1992 
(Establishing the Transportation Distinguished Service Medal), 12835 of January 
25, 1993 (Establishment of the National Economic Council), and 12859 of August 
16, 1993 (Establishment of the Domestic Policy Council); reestablish the advisory 
council created by EO 13498 of February 5, 2009 (President’s Advisory Council on 
Faith-Based and Neighborhood Partnerships); and (iii) revoke EO 13507 of April 8, 
2009 (Establishment of the White House Office of Health Reform).

 

            All comments should be forwarded to your agency’s usual EO points of 
contact who are copied on this email.

 

               Thank you very much. Mac Reed (202) 395-3563

              

 

From: Reed, McGavock D.
Sent: Tuesday, March 22, 2011 11:52 AM
To: State-LRM; 'LLR@do.treas.gov'; 'usdaleg@obpa.usda.gov'; 'Pope-Trice, 
Karolynne'; 'DODLRS@osd.mil'; D'Amato, Paul, Mr, DoD OGC; 'Hart, Rosemary 
(SMO)'; 'Bulman-Pozen, Jessica (OLC)'; 'Feeney, Megan'; Strylowski, John A; 
'CLRM@doc.gov'; Levitt, Michael; 'Otte, Jill - SOL'; Greene, James A - SOL; 'OS 
HHSExecSec'; Smalls, Dawn (HHS/IOS); Cruciani, Linda M; 'Acevedo, Camille E'; 
Santa Anna, Aaron; DOT.LEGISLATION@dot.gov; 'Jane.DeCell@dot.gov'; Beard, 
Susan; Fygi, Eric; Riddle, Paul; 'Templeman, Lori'; 'Greenberg, Ken (SES)'; 'Button, 
Gemma'; 'Neal, Sonnita'; Totaro, Juliana; Dupre, Kyle; 
'Mallory.Brenda@epamail.epa.gov'; DCIA_Policy@ucia.gov; dni-lrm@dni.gov; 
'SSAExecSec@ssa.gov'; 'Hirsch, Patricia'; Crockett, Steven; 'Mendonca, Pat - 
Washington, DC'; Wallace, Christopher M.; 'Ford, Crystal D.'; CLA-LA; 'Jennings, 
Nanette (HQ-LP030)'; Box, Larry (HQ-AH000); 'Rison, Kathryn R.'; 
'ca.legislation@gsa.gov'; 'Brown, Michael A.'; Susan Ashtianie; 
'lgomer@usaid.gov'; 'Faisal.Siddiqui@exim.gov'; 'Mantini, John C (OGC/OGC-
ADM)'; 'trefrypg@mcc.gov'; 'WMinor@cns.gov'; 'dberkovitz@cftc.gov'; Falvey, 
Cheryl; 'Austin.Schlick@fcc.gov'; 'mkrimminger@fdic.gov'; 'chughey@fec.gov'; 
'Alfred.Pollard@fhfa.gov'; 'Scott.Alvarez@frb.gov'; 'Dstarr@fmcs.gov'; 
'bobf@ncua.gov'; 'Ronald.Meisburg@nlrb.gov'; 'Beckerd@sec.gov'; 
'pkollmer@bbg.gov'; 'Larry_Roberts@nigc.gov'; 'Coates, Rosalyn'; 
'Kerry.Leibig@eeoc.gov'
Cc: Kadakia, Pooja; Richardson, Bill; Taransky, Naomi Stern; Weaver, Bessie M.
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Subject: Request comment by cob on Thursday, March 24, 2011, the proposed 
Executive Order entitled "Amendments to Executive Orders 12824, 12835, and 
12859, Reestablishment Pursuant to Executive Order 13498, and Revocation of 
Executive Order 13507"

 

To all:

 

Attached, for your review and comment by cob on Thursday, March 24, 2011, is a 
proposed executive order (EO) that was prepared by the Domestic Policy Council 
and the National Economic Council. 

 

The proposed EO would:  (i) make changes to EOs 12824 of December 7, 1992 
(Establishing the Transportation Distinguished Service Medal), 12835 of January 
25, 1993 (Establishment of the National Economic Council), and 12859 of August 
16, 1993 (Establishment of the Domestic Policy Council); reestablish the advisory 
council created by EO 13498 of February 5, 2009 (President’s Advisory Council on 
Faith-Based and Neighborhood Partnerships); and (iii) revoke EO 13507 of April 8, 
2009 (Establishment of the White House Office of Health Reform).

 

On behalf of the Director of the OMB, this office is collecting input on this 
proposal.  Please note that we have established the following new email 
address to collect your input.  Please communicate any comments or objections 
to OGCexecutiveorder@omb.eop.gov by cob on Thursday, March 24, 2011.  
Agencies not responding by that date will be recorded as not objecting to this 
proposal.

 

If you have any questions about the proposal, please call Mac Reed at (202) 
395-3563, Naomi Taransky at (202) 395-8807, or Bess Weaver at (202) 395-3556. 

 

Thank you very much.  Mac Reed (202) 395-3563

 (See attached f ile: Amendments EO (3 22 11)(11 30am).doc) 

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Re: Fw: 2nd Draft - Task Force on Electronics Stewardship
Date: Thu, 7 Apr 2011 19:04:00 -0400
From: christopher.hoagland@gsa.gov
To: kris.durmer@gsa.gov
Cc: Stephen_R._Leeds/A/CO/GSA/GOV%GSA
Message-ID: <OFB91A829B.4A6405B5-ON8525786B.007E9A89-8525786B.007EB5A6@LocalDomain>
MD5: c9fcbc4a34013fd37e5fe5454cefddeb
Attachments: ITFES 2nd Draft April 1 2011 for Task Force Review - GSA Deadlines REVISED .docx 

Kris, 

Apologies for duplicate send. Please use the attached instead. Fixed an incorrect deadline. 

Thanks, 
Chris 

(See attached f ile: ITFES 2nd Draft April 1 2011 for Task Force Review - GSA Deadlines REVISED.docx)

Christopher R. Hoagland/XAP/CO/GSA/GOV 

 

Christopher R. Hoagland/XAP/CO/GSA/GOV
04/07/2011 06:52 PM
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o

Kris E. Durmer/L/CO/GSA/GOV

c
c

Stephen R. Leeds/A/CO/GSA/GOV@GSA
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Fw: 2nd Draft - Task Force on Electronics Stewardship

Kris, 

I understand you're close to finishing feedback on the 2 electronic-waste-related questions Steve & I 
posed in a meeting with OGP and FAS before your convention. Looking forward to that. 

As I mentioned in that meeting, the interagency task force we are working on is evaluating a series of 
actions for GSA to take to address the e-waste issue, primarily through improvements to Federal 
electronics acquisition and disposal. 

The 2nd draft of the report is out for review within the task force. It will go into formal interagency 
review as early as next Friday. Steve and I are hoping you can start Legal's review now, to give us more 
time to make sure the Task Force's recommendations are achievable and advisable within GSA's 
authorities. 

While the report is quite long, only parts of it are relevant to GSA. So I've attached the latest draft with 
all of the recommendations for GSA action noted with comments that include (1) the deadline and (2) 
the actual mechanisms through which we would implement them. We attempted to keep the 
discussion in the report to general goals, so we have plenty of flexibility and time during 
implementation to work with you all to figure out the details within our authorities. 

We'd appreciate Legal's initial feedback by COB next Thursday, though any feedback received earlier 
could be worked into earlier versions of the document. 

I'm available for any questions or conversations with your team, and can bring in the relevant staff from 
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Executive Summary



From computers and cell phones, to portable communication and music devices -- the United States of America is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects from manufacturing, using, recovering, recycling and disposing of these products in ways that are not properly managed.  Meeting this challenge will require a new strategy for electronics stewardship – one that is innovative, flexible, and pragmatic – to allow us to more sustainably manage the electronics we use today and the new and innovative technologies of the future throughout their product lifecycles.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics.



The problems caused by the mismanagement of used electronics create an opportunity for individuals, communities, businesses, local governments, states, tribal nations, and the Federal Government to work together towards becoming better stewards of the global environment.  Better management of electronics through the product lifecycle – from design and manufacturing through their use and eventual recycling, recovery, and disposal – is an opportunity to prevent environmental degradation, conserve valuable resources, save money, create jobs, and invest in our economic development. 



By implementing the recommendations presented in the National Strategy for Electronics Stewardship, the Federal Government will lay the groundwork for improving the design of electronic products and our management of used or discarded electronics.  This Strategy provides a roadmap of how the Federal Government can use existing authorities, leverage private capital, and mobilize our communities to seize the opportunity and become better stewards.



Recommendations Summary



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle.



· Expand green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Ensure that the Federal Government Leads By Example



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all used Federal electronics are processed by certified recyclers.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for re-use to use certified recyclers and follow other environmentally sound practices.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



· Encourage the Federal Government to purchase green electronic products through procurement reform efforts. 



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 



Increase Safe and Effective Management and Handling of Used Electronics in the US 



· Engage industry, recyclers, states, tribal nations, businesses, and other stakeholders to continuously increase recycling rates using certified recyclers.



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



· Establish a partnership between  the Federal Electronics Stewardship Working Group and the Interagency Sustainable Acquisition and Material Management Practices Working Group to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Impacts to Human Health and the Environment in Developing Countries



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.

	

· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.

Introduction



From computers and cell phones, to portable communication and music devices -- the United States is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects that may arise when manufacturing, use, recovery, recycling and disposal of these products are not properly managed.  Meeting this challenge will require that everyone more sustainably manage these electronics throughout the product lifecycle -- from the design and manufacturing of the product, to its use and eventual recycling and disposal.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics. 



[Text box]

 “Used electronics” versus “e-waste”

“E-waste” and “e-scrap” are terms often used to describe used electronics that are discarded, donated or given to a recycler.  There are many recoverable materials within used electronics which, therefore, should not automatically be considered or treated as waste.  For the purposes of this report, the term “used electronics” will be used to emphasize that these materials should be viewed as having greater reusable value, whether it be in reuse of the whole unit (as is, or as repaired or remanufactured) or recovery of the parts and raw materials to return to the supply chain in an effort to reduce overall waste.  The term “e-waste” will be used in this report only for any materials that cannot be reused or recycled practicably, and that are destined for ultimate disposal in a landfill, incinerator or other waste disposal site.

[Text box end]



[Side bar box start]

Reusing and recycling unwanted electronics helps the environment by saving energy and keeping valuable materials out of landfills.  Electronics are made out of precious metal, copper, and plastics, all of which require energy to mine and manufacture.  Recycling not only conserves these materials, but prevents air and water pollution and greenhouse gas emissions.  

[Side bar box end]



[Text box]

The Resource Conservation and Recovery Act (RCRA)

This federal law was enacted in 1976 and gave EPA the mandate to protect the nation against growing streams of industrial and municipal waste.  Because RCRA was put in place before electronics were visible in households, most electronic devices do not fit into the standard definitions of “waste” governed by the law.  Electronic equipment are complex devices that contain a wide variety of materials, many of which would not be classified as hazardous under EPA regulations or testing procedures. To date, the Agency has not listed any used electronic materials as hazardous waste and except for cathode ray tubes (CRTs), electronics are generally not regulated under RCRA.

[Text box end]



As global leaders, American companies have been working to improve the way electronics are designed and managed, by using more environmentally-friendly materials and finding better ways to reuse, refurbish and recycle.  As responsible consumers, Americans are already taking some steps to buy green products and safely recycle discarded electronics, understanding the human health and environmental hazards associated with improper handling and disposal.  The Task Force welcomes and supports these efforts, but is convinced that we need to do much more.  

The majority of electronics discarded in this country that do not end up in our attics, end up in US landfills or are exported to developing nations, where there is often less capacity to safely manage the disposal of these products.  In some countries, used electronics are unsafely dismantled in order to recover valuable materials in ways that cause significant harm to human health and the environment.  Current US laws and regulations are limited in their ability to control exports of used electronics to developing countries that lack the capacity to safely handle and manage them.  

In proclaiming November 15, 2010 as America Recycles Day, President Obama stated that we must build upon this progress and more effectively increase our capacity to responsibly recycle our used electronics.  Increasing our domestic recycling efforts can create green jobs, lead to increased recovery and subsequent reuse of valuable materials, increase the value of American exports, and support a vibrant American recycling and refurbishing industry.  Additionally, increased recycling here in the United States can limit the volume of used electronics and electronic waste exported abroad, which can in turn strengthen domestic and international markets for viable and functional used electronic products and improve diplomatic relationships with foreign nations.  We must be mindful, though, that increasing domestic recycling be done in an environmentally sound manner and factor in any environmental justice concerns.



To seize these opportunities and address the problems caused by discarded used electronics, the Council on Environmental Quality (CEQ) established the Interagency Task Force on Electronics Stewardship, co-chaired by the Environmental Protection Agency (EPA) and the General Services Administration (GSA), to develop a national strategy that not only builds upon existing Federal Government efforts, but also incorporates recommendations proposed by stakeholders and the public.  The mandate of the Task Force includes the development of: 



1. An action plan directing Federal agencies to exercise all appropriate authorities to achieve the electronic stewardship goals, consistent with domestic and international law;

2. Recommendations for a system-based approach to the long-term design, management and disposal of Federal used electronics; 

3. Recommendations for information gathering and tracking, regulatory options, and best management practices for used electronics that can be used by Federal agencies and leverage to the private sector; 

4. A plan to build partnerships in the public and private sector for sustainable electronics management nationwide; and

5. A plan to reduce exports of used electronics to developing countries that lack capacity to properly manage them, and assess how Federal agencies can improve their ability to deter these exports.  The plan will include a strategy to build capacity within and share best practices with developing countries, so that they can improve their ability to safely handle used electronics, while promoting economic development. 



This National Strategy for Electronics Stewardship provides recommendations on steps the Federal Government, businesses, and all Americans can take towards achieving the goals identified by President Obama. The following Agencies and Departments contributed to this National Strategy and participated in drafting the recommendations:



· White House Council on Environmental Quality

· Environmental Protection Agency

· General Services Administration

· Office of Management and Budget

· Department of Commerce

· Department of Defense

· Department of Education

· Department of Energy

· Department of Labor

· Department of State

· Department of Veterans Affairs

· US Trade Representative

· Federal Communications Commission

· Department of Homeland Security’s Customs and Border Protection

· US Postal Service




The National Strategy for Electronics Stewardship



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



Our responsibility to manage electronics depends on our ability to innovate, find new methods to reuse and recycle, and design greener products that have reduced environmental impacts across their lifecycles and are easier to recycle. Specifically, green and sustainable electronics should: 

· Contain fewer hazardous and virgin materials.

· Include lists of intentionally added chemicals, generated by suppliers and manufacturers, that are available to certifying bodies, as necessary.

· Be capable of being upcycled and recycled to maximize the recovery of the rare, valuable, or hazardous materials they contain and minimize the amount of waste, especially hazardous waste, they could generate.

· Be energy efficient through the product lifecycle.

· Contain recycled materials.

· Have long useful lives.

· Generate minimal emissions which are harmful to public health or the environment during the manufacturing and use phases.



The rapidly growing interest among business and consumers in more sustainable electronic and other products presents a series of opportunities to lead the nation while achieving major economic, energy, environmental, and public health improvements.  Major advances in electronics design, including flexible electronics, offer new opportunities to design sustainability into electronics’ life-cycle.



Many stakeholders are calling on the federal government to provide greater leadership in product sustainability, looking to the government’s technical and policy expertise, program experience, and overall credibility.  Currently the US government is promoting greener design and more sustainable use of electronics through ENERGY STAR, the Federal Energy Management Program (FEMP),[footnoteRef:1] and the Electronic Product Environmental Assessment Tool (EPEAT) programs.  These programs help the federal government and private consumers identify and purchase greener electronics, and provide a solid foundation to build more efforts to encourage the design, manufacture, and purchase of green electronics. Currently, the government uses these programs to guide its procurement of green electronics and has very aggressive green purchasing mandates (notably the goal of 95% of sustainable acquisitions specified in Executive Order 13514),[footnoteRef:2] but there are large gaps in its data and ability to demonstrate performance against those mandates, especially outside of the product categories covered by the EPEAT program.  [1:  http://www1.eere.energy.gov/femp/]  [2:  http://edocket.access.gpo.gov/2009/pdf/E9-24518.pdf, section 2(h).] 




The Federal Government can help drive improved electronic product design, manufacture, and technology development in a variety of ways. The Interagency Task Force has identified a series of steps to advance green design, while ensuring that better design standards are backed by consumer demand and are economically viable.



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



The Federal government has a unique ability to bring diverse groups of stakeholders to the table to address common challenges. There are several opportunities for the Federal government to use its position to advance the state of green electronics design by convening multi-stakeholder groups with the goals of:

· Developing a shared vision of what truly sustainable electronics (“Deep Green” electronics) should look like, and to provide a clear end-goals for design standards development.

· Integrating end-of-life considerations into front-end product designs.

· Extending the useful life of electronic products, and determining the optimal amount of time to keep products in operation.

· Creating environmental criteria for refurbished equipment.

· Addressing other high-priority questions and challenges identified by the stakeholder community. 



EPA will convene multi-stakeholder groups, including electronic product designers, refurbishers, recyclers, non-governmental organizations, and academic and other technical experts to address those and other challenges. To the extent EPA identifies other entities addressing these challenges where Federal participation would be appropriate and productive, they will be invited to participate in the EPA’s stakeholder groups rather than launching separate stakeholder groups. 



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



There is currently no domestic capacity in the U.S. to recycle e-waste, beyond dismantling and upcycling, to recover valuable materials (e.g.,, precious and rare earth metals) using environmental responsible methods.  Such capacity exists in Europe and Asia, and much of US e-waste is sent abroad where companies are taking advantage of these economic opportunities.  Moreover, as world supplies of these metals become more uncertain or unstable, domestic production of renewable energy, energy efficiency, and national security products are put at risk.  The challenges to investing in domestic capacity include advanced techniques for metal/material separation, the cost of such a facility (estimated in excess of $1 billion), and reliability of a stream of raw material for recycling/recovery.



At the same time, there are numerous federal programs to support technology innovation, economic development, and advanced manufacturing, as well as state and local programs to promote economic and workforce development.  



In order to meet US environmental, economic, and national security goals, EPA and DOC will jointly establish and chair a public/private partnership to explore and develop a set of recommendations for managing market, financial, and regulatory barriers to investment in domestic material recovery from e-waste.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle 



The America COMPETES Reauthorization Act of 2010[footnoteRef:3] gave every Federal agency the authority to conduct prize competitions to accelerating problem-solving by tapping America’s top talent and best expertise wherever it may lie. The opportunity to leverage private-sector funds to provide prize purses is a particularly important one for the government in the current and projected fiscal climate, and prize competitions can be effectively applied to design and systems challenges across the electronics lifecycle. [3:  Public Law No: 111-358 , section 105. Prize Competitions, www.gpo.gov/fdsys/pkg/PLAW-111publ358/html/PLAW-111publ358.htm.] 




CEQ will, in cooperation with the Office of Science and Technology Policy (OSTP) and relevant agencies, launch a series of prize competitions to spur innovations in technology and design to be applied across electronics’ lifecycles.



CEQ and OSTP will, as part of developing these competitions, coordinate with other agencies to initiate the solicitation of public comments on how to most effectively target limited prize resources toward the highest-impact challenges. 



· Expand quality green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Existing green electronics programs, including ENERGY STAR and EPEAT, help Federal and private consumers identify and purchase greener electronics that are held to comprehensive and transparent standards. Although these programs encourage green design and drive Federal purchasing toward more sustainable products, they can be improved to cover additional electronics products and to identify the lifecycle impacts that electronics have on the environment.



There is an opportunity, especially in the EPEAT program, which currently only covers laptops, desktops and monitors, to expand and become more robust at a faster rate with more support from key Federal agencies. To that end, EPA will create a plan to develop new standards programs that include stakeholder input into standards development and marketing to private consumers. GSA will join the EPEAT standard development process to represent the interests of the Federal Government as a consumer. 	Comment by Author: Current deadline: 6 months to designate staff to serve on EPEAT’s working groups.



Advancing the state of green electronics design will not have any long-term effect if consumers do not purchase green electronics. As the Federal government directs its purchasing toward electronics that meet Energy Star, EPEAT, and other standards, it must also encourage private consumers to adopt green electronics certifications in their purchasing decisions. EPA and GSA will initiate an outreach program to encourage purchasing of green electronics by private consumers.  This program will include partnering with industry and other stakeholders to increase private consumer adoption of green electronics certification programs, including ENERGY STAR and EPEAT, in their purchasing decisions.	Comment by Author: Current deadline TBD, along with exact nature of GSA involvement. Either GSA supports EPA’s efforts through Fed Citizen Info Center publications, or does not participate.



Building upon existing federal government efforts, such as the  Interagency Working Group on Standards and Ecolabeling [gsa.gov URL under development], development of guidance for selecting environmental standards and ecolabels in Federal procurement, GSA and EPA will identify any additional standards and eco-labels to include, and additional programs that warrant Federal participation.





Ensure that the Federal Government Leads By Example



As one of the largest consumers of electronics, the Federal Government has the unique opportunity and responsibility to purchase, use, and recycle its electronics with the goals of: protecting public health and the environment; creating new and strengthening existing markets for reused, refurbished, and recycled electronic equipment and materials; expanding opportunities for domestic job creation; improving electronics design and management practices; and safeguarding data to protect our national security interests.  

The Federal government will lead by example in this effort by ensuring that it is the Nation’s most responsible consumer of electronics.  It will use new technologies to bring an unprecedented level of transparency to its efforts and to its waste stream, so private organizations and consumers can learn from its successes and highlight opportunities for improvement.  The Federal government will leverage its purchasing power to drive the electronics manufacturing and recycling industries toward more sustainable products and practices. 



Through the following efforts, the Federal Government will foster improved electronics stewardship at home and abroad: 



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all Federal electronics are processed by certified recyclers.



The Federal Government is one of the largest originators of used electronics, resulting, in part, from its efforts to meet the ever increasing needs of citizens and businesses in an ever more efficient manner, which requires contemporary electronic equipment.  The Federal Government currently follows a policy to employ environmentally sound disposition practices when handling surplus Federal electronics and has several programs to encourage reuse, including the GSA Xcess website, through which agencies register excess property and search for opportunities for its reuse, and the Computers for Learning program, through which agencies donate used computers to schools. The Interagency Task Force has identified many opportunities to improve these programs and the policies under which agencies use them and to develop new programs where appropriate.



GSA will issue, through interagency collaboration and with public input, a revised Federal Electronics Stewardship Policy to bring Federal management of used electronics in line with current best practices, including: 	Comment by Author: Current deadline: issue bulletin in 6 months; propose FMR revisions concurrently to start rulemaking process.

· Division of functional and nonfunctional equipment into distinct streams, where:

· Functional equipment is directed through the government’s current hierarchy of reuse opportunities: transfer to Federal agencies, donation to schools, transfer to eligible state and non-profit organizations, or sale to private consumers.

· Non-functional equipment is directed to third-party certified recyclers or refurbishers, or to manufacturer take-back programs that use certified recyclers.

· Consistent practices to wipe hard drives and other storage devices, in order to protect sensitive data and maximize reuse potential by using least-destructive sanitization procedures wherever appropriate.

· Prohibition of sale of non-functional equipment through public auctions except to certified recyclers or refurbishers.

· A landfill ban on used Federal electronics.



Along with the revised Federal Electronics Stewardship Policy, GSA will propose revisions to the relevant sections of the Federal Management Regulations. The revised Federal electronics policy and regulations will build on existing Federal programs to promote electronics reuse and recycling, and clearly define what Federal agencies must do to comply with their electronics stewardship requirements under Executive Orders 13423 and 13514.  The revised policy will include a requirement that Federal agencies only dispose of surplus non-functional electronic equipment using refurbishers or recyclers certified under a third-party certification program, or manufacturer take-back programs that utilize refurbishers or recyclers certified under a third-party certification program. 



EPA, in coordination with and support from GSA, CEQ, DOL, and other agencies, will develop a set of criteria to effectively evaluate what further may be needed in third-party certification programs for a robust, comprehensive and environmentally-sound approach to electronics recycling.  



The full set of criteria will be made publically available, and will include, as a minimum:

· Robustness of standards protecting human health, the environment, and worker health and safety. 

· Ability and availability of auditors to independently verify the standards and measurement underlying the program. 

· Quality and completeness of downstream auditing and documentation. 

· Requirements for recyclers to track material flows and report data back to customers.

· Ability of the standards to be developed and revised through an open, voluntary consensus process. 


The complete set of criteria will be used as a basis of a study on the existing third-party certification programs to determine what programs can be used to manage the Federal used electronics.  This study will be repeated every five years.



Until the study is completed, recyclers certified under either of the two certification programs, R2 and E-Stewards, will be considered appropriate to use to handle Federal used electronics.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



Many electronics manufacturers have created product take-back programs, where they dispose of used equipment after taking it back from consumers, either on a voluntary basis or through one of the many state or tribal recycling programs. Federal electronics purchases are sometimes made with take-back agreements in place, typically in product categories covered by the EPEAT certification program[footnoteRef:4]. Many categories of electronics purchased or leased by the Federal Government are not covered by EPEAT, nor covered by manufacturer take-back programs, resulting in a low overall rate of remanufacturing of these products.  Expanding the use of take-back agreements in Federal purchasing will incentivize industry to adopt those practices, as well as provide additional avenues for the users and re-users of Federal equipment to dispose of old equipment properly.  [4:  One of the minimum requirements manufacturers must meet to achieve EPEAT certification of their products is to make take-back services available to their first-tier institutional users.] 




GSA will begin to pilot the use of manufacturer take-back agreements in additional electronic product categories through purchases it makes for GSA operations and changes to its internal purchasing regulations, with the goal of developing guidelines for how all Federal agencies should include take-back agreements in all electronics purchases, as well as criteria to include in those agreements to ensure that manufacturers follow sound disposition practices when handling taken-back equipment, including the use of certified recyclers and those state and tribal recycling programs that use certified recyclers.  GSA will develop the guidance through interagency collaboration and with public input.	Comment by Author: Deadline TBD. Likely 6 or 9 months to propose/publish GSAR changes.



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for reuse to use certified recyclers and follow other environmentally sound practices.



The Federal Government currently has little knowledge of, or influence over, how its downstream re-users handle or dispose of surplus Federal equipment when that equipment has reached the end of its useful life. When organizations or individuals purchase surplus Federal equipment, or receive surplus equipment through donation programs (e.g., Computers for Learning,) they are not obliged to handle that equipment in an environmentally sound manner, nor are they typically provided the information about resources needed to do so. 



The Federal Government has the opportunity to encourage and facilitate the proper recycling of electronic equipment at end of life and ensure that all Federal equipment is recycled properly, while preserving the opportunity for non-Federal entities, especially schools, to reuse Federal equipment at low- or no-cost, by requiring its downstream re-users to follow the same requirements as Federal agencies disposing of non-functional equipment. 



GSA, in coordination with EPA, DOD, and others as appropriate, will issue guidance to Federal agencies on how to incorporate requirements for sound disposition practices, including the use of certified recyclers, into the agreements signed by recipients of sold, donated, or transferred Federal used electronics. Those requirements will mirror those placed on Federal agencies handling end-of-life equipment under the revised Federal Electronics Stewardship Policy and, to the greatest extent practicable, make the same options available to Federal agencies to dispose of equipment (e.g., manufacturer take-back programs) available to these recipients.  	Comment by Author: Current deadline: 6 months to issue bulletin and amend default language in agreements through GSA Xcess and GSA Auctions systems.



GSA, EPA, and DOD will also develop educational materials for those recipients so they understand their obligations and how to fulfill them, with the first materials issued concurrently with the sound disposition practices guidance.	Comment by Author: Deadline same as above.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



The current Federal tracking and reporting framework for electronic equipment does not collect data on all of the different streams of used electronics leaving Federal ownership, nor does it collect comprehensive data on the functionality or recipients of the equipment streams it does cover. This leaves the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of Federal policies and demonstrate responsible management of taxpayer assets.  It also consists of several different, sometimes duplicative and inconsistent reporting mechanisms.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



GSA will issue revised property disposal reporting guidance to Federal agencies that streamlines all reporting mechanisms under the annual Report of Non-Federal Recipients. The new reporting system will gather data on the type, quantity, recipients, and intended use of the electronics leaving Federal ownership, and be consistent with data gathered when the government purchases electronics, in order to more effectively track Federal electronics across their lifecycles. GSA will follow the guidance with tools for agencies to adapt their internal tracking systems, and changes to the relevant sections of the Federal Management Regulations. Once the new Federal tracking system is in place, GSA will post data annually on Data.gov. 	Comment by Author: Current deadline: 9 months to issue bulletin



GSA will coordinate with EPA, DOD, and other agencies to determine the most cost-effective level of detail at which to track Federal electronics, and the appropriate exceptions to protect the security of equipment used for national security purposes by DOD, DHS, and other agencies.	Comment by Author: Deadline same as above.



· More effectively direct Federal Government spending on electronics toward green products through procurement reform efforts.



The Federal Government currently directs its considerable spending on electronics toward green products by requiring purchase of ENERGY STAR and EPEAT electronics whenever they are available. Some electronics not compliant with these programs are listed on procurement schedules; in many cases, these programs do not cover the products, in some they do.  There are several changes that can be made to the way the government purchases electronics to improve implementation of these requirements. 



GSA will work to remove all products that are not ENERGY STAR or EPEAT, within product categories where ENERGY STAR and EPEAT products are available, from the standing government-wide IT acquisition contracts it maintains for Federal agencies’ use to the maximum extent practicable. GSA will implement this change as those contracts expire and are eligible for renewal.  GSA will also work with OMB to expand the use of green purchasing training by Federal employees involved in electronics purchasing, including procurement professionals, IT professionals, and purchase card holders, so they are aware of the requirements and benefits of purchasing green electronics. 	Comment by Author: Current deadline: floating, as contracts renew.



In conjunction with the revision of GSA’s IT acquisition strategy above to further emphasize the program’s use, EPA will review the efficacy of its EPEAT program.



Finally, the Federal Government will work with the computer refurbishing industry to explore how best to make cost-effective refurbishment services available to Federal agencies to extend the useful life of non-functional equipment in Federal hands. As part of this effort, GSA will solicit input from industry and the public on whether providing refurbishment as a service fits into viable business models for refurbishers, what appropriate standards and certifications ought to be considered, and how best to build Federal contracts for such services.	Comment by Author: Current deadline: 9 months. FAS is evaluating best way to engage industry.



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 

The US Postal Service (USPS) has the Nation’s largest network of package delivery and pickup services.  Typically, its delivery vehicles empty as the carriers complete their routes, yielding an available, if unused, opportunity for picking up used electronics at low incremental transportation cost. USPS can help government agencies with remote offices lead by example by providing more convenient and cost effective methods to ship used electronics.  The USPS Merchandise Return Service and Carrier Pick Up Services enable government agencies to provide remote offices with prepaid postage and shipping supplies to directly ship electronics to original equipment manufacturers, to certified recyclers, and entities that will reuse the equipment. 

The USPS will work with other Federal Agencies to establish intergovernmental Memorandums of Understanding (MOUs) to expand the use of the USPS services (e.g., Merchandise Return Service and Carrier Pick-Up) to provide government agencies and government agencies with remote domestic offices with more convenient and cost effective methods to directly mail or ship electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment.

Increase Safe and Effective Management and Handling of Used Electronics in the US 



American businesses, government, and individuals share the opportunity and responsibility in becoming better stewards of our global environment.  The Federal Government recognizes its lead role in guiding and facilitating activities to achieve this shared goal.  Together, we can engage our communities to increase recycling rates using certified recyclers, prevent discarded electronics from ending up in our landfills and expand our capacity to recycle used electronics for the betterment of our economy, health and environment.



There are a variety of players in the management of used electronics: collectors, who collect the electronics; brokers, who buy and sell used electronics, often via the internet; recyclers, who dismantle the electronics, often into components; and refurbishers, who take old computers and refurbish them for reuse. Quality certification programs not only advance best management practices, but also offer a way to assess the environmental, worker health and safety, and security practices of entities handling used electronics. Currently, there are two voluntary systems in the US that certify recyclers: R2 and e-Stewards.  More than 100 recyclers are currently either certified or in the process of getting certified under one or both of these systems. 



However, there is little information available on what happens to used electronics at the end of their life, where they go and in what volumes.  This type of information is useful to determine the most effective approaches to collection, recycling and reuse. There is also opportunity to engage the financial sector to identify incentives for increasing reuse and recycling across the business and governmental communities.



The Task Force has identified the following approaches to achieving this broader goal:



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative 



EPA will gain the commitment of electronics industry companies that not only support electronics certification programs but go above and beyond those practices to increase their use of certified recyclers and provide data in a transparent manner.  In the short-term, EPA will work with these companies and other industry stakeholders to launch a voluntary partnership program aimed at increasing the safe management of used electronics through the use of third party certified recyclers as a floor.  We will also work with the electronic industry and other stakeholders to recognize best management practices for downstream management, public disclosure and tracking go beyond of third-party certification. 



In the longer-term, this initiative will strive for continuous improvement of the safe and effective handling of these materials throughout the system from collection to advanced recycling standards to downstream facilities.  This program will also educate consumers on the importance of reusing or recycling used electronics, and the methods and locations to do so. 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 

As noted above, USPS is an available, if unused, opportunity for picking up used electronics at low incremental transportation cost.  This opportunity can be applied to picking up electronics that are no longer needed from business and non-Federal owners and renters of the equipment.

USPS will work to expand its contractual and voluntary partnerships with industry associations, electronics manufacturers, and retailers, to provide consumers with additional options for more convenient and cost-effective methods to mail or ship electronics directly from the home to original equipment manufacturers, certified recyclers, or to locations for reuse.  



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



Most children and adolescents are unaware of the consequences of avoidable landfilling and burning of used electronics, and are likely to continue the present low rate of electronics recycling when they reach adulthood.  Fortunately, their enthusiasm for protecting the environment provides an opportunity to inform them of good electronics recycling practices at home and (especially for adolescents) in their future workplaces.  Even if the Federal Government cannot mandate specific curricula, it can work with State, local and tribal education agencies, and other stakeholders who could provide this information and engage students in these issues.



The Department of Education and the Department of Labor will work with state, tribal, and local education agencies and in partnership with the electronics manufacturer and recycling industries, to develop workforce training materials and guidelines on electronics stewardship for introduction in K-12 schools, and in vocational education programs, for implementation in the 2012-2013 school year.





· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



As indicated above, the absence of a comprehensive tracking and reporting framework for electronic equipment makes the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of end-of-use and end-of-life practices.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



EPA, in coordination with CBP, DOC, DOL, GSA, USTR, and other federal agencies will, in consultation with its electronics manufacturer and recycling industry partners, and other stakeholders work to identify methods that can be used to track intact electronic devices. 



EPA, in coordination with DOC, CBP, GSA, USTR and other federal agencies, will begin discussions with universities and other entities to develop and publish an online tool so the public can access information on the quantities and flows of used electronics.



· Establish a partnership between  the Federal Electronics Stewardship Working Group (FESWG)  and the Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM) to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.



The Federal Electronics Stewardship Working Group (FESWG) helps develop Federal policies, guidance, reporting metrics and other documents in support of EO 13514, and is a forum for information exchange and coordination on electronics stewardship.  The Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM WG) helps to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.  In conjunction with improved tracking of electronics products, improved understanding of the marketing of used electronics would facilitate development and implementation of improved approaches and policies for managing Federal used electronics.  FESWG and SAMM WG member agencies could, within available staffing resources, analyze available information on the marketing of used electronics.  FESWG and the SAMM WG could use these analyses to encourage domestic development and investment in these market opportunities.



FESWG, in conjunction with the SAMM WG, through its member federal agencies (including DOC, DOD, DOE, EPA, GSA and others), will publish a document on how and where market opportunities for managing and recycling used electronics exist or can be developed.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Harmful Impacts to Human Health and the Environment in Developing Countries



As American consumers continue to upgrade their computers, cell phones and TVs for the latest and most modern devices, a growing stream of used electronics from this turnover in products is producing unintended effects here in the US and abroad.  Cheap overseas labor costs and lack of export controls have led to an increase in US exports, particularly to developing countries where overwhelming volumes of used electronics from the US and other developed countries are creating negative health and environment effects.  Though reliable and up-to-date information and data is scarce, a US industry report[footnoteRef:5] done in 2005 reported that recyclers export 74% of their used electronics.    [5:  International Association of Electronics Report (IAER) – 2006 - http://www.iaer.org/communications/indreport.htm (report available at cost)] 




A 2010 UNEP report showed that the US is the largest producer of used electronics (3 million tons/year) followed by China and Brazil.[footnoteRef:6]  As one of the largest consumers of electronics in the world, the US has the responsibility to manage our used electronics in a way that minimizes the negative effects that these materials have in the US and abroad.    [6:  2010 UNEP report Recycling – From E-waste to Resources - http://www.unep.org/PDF/PressReleases/E-Waste_publication_screen_FINALVERSION-sml.pdf ] 




While the negative effects of exporting used electronics is quite evident in developing countries, there are benefits to exporting reusable and remanufactured equipment to reduce waste, conserve resources and help “bridge the digital divide” both in the US and in developing countries, giving citizens of those countries access to electronics that can improve their lives and promote economic and civic development.  Donations to schools here and abroad can provide access to computers and the internet and provide more affordable used items where people cannot afford to buy new electronics.  



Many stakeholders believe that Federal legislation is necessary to create comprehensive management systems to control used electronics exports.  Currently, the CRT Rule (see text box below) is the only regulation that exists and it pertains to one type of electronic device only. In the absence of such legislation, the Federal Government will work to strengthen its ability to control and track exports of used electronics, and will continue to assist interested developing countries in building their capacity to safely manage used electronics.



Increasing the volumes of obsolete electronics recycling in the US can support higher value exports, if processes are carried out domestically to concentrate the raw materials before export.  For example, the 2009 National Export Initiative Executive Order 13534 highlights opportunities for domestic job creation through increased high-value exports that in the case of used and obsolete electronics, can yield higher profits and minimize the effects abroad from electronics being picked apart and processed under unsafe conditions.  Incentives to encourage domestic recycling that includes sorting, dismantling,  and recovery of high value materials such as the precious metals and rare earths here in the US could spur the development of better and more efficient technologies



[Text Box start]

CRT Rule[footnoteRef:7] [7:  See 71 Federal Register 42927-42949, July 28, 2006; and www.epa.gov/osw/hazard/recycling/electron/] 


One of the ways in which the federal government can address exports of used electronics now in a regulatory manner is through the cathode ray tube regulation, commonly known as the CRT Rule.  CRTs are the video display components of the computer and television monitors that are cone-shaped in the back and are considered the most hazardous category of used electronics due, in part,  to the high lead content (approximately 4 pounds per unit).  CRTs are a challenge to manage in the US now because most facilities known as smelters that were able to melt the glass that could be recycled into new CRTs, have since moved to other countries, including Canada, Brazil, China and Malaysia.  Also, there is a diminishing market for CRTs due to the fact that consumers are now buying flat screens and other lighter monitors.  

[Text box end]

The following federal agency efforts will build capacity, direct limited resources, improve diplomatic and trade relationships, and safeguard our own national security interests:



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.



Though some data exist on volumes of used electronics and amounts exported or imported, better data is needed to create a more comprehensive picture of the overall trade flows.  Accurate tracking of the amounts, types of materials and destinations of used electronics exported will provide valuable information for US enforcement agencies to stop illegal exports and allow the federal government to determine strategies for managing exports so that high value exports are flowing as opposed to e-waste.  Existing export monitoring systems such as the Harmonized Tariff Code System (See text box below) and the Automated Export System (See text box below) provide limited information at present to monitor used electronics but could be strengthened to do so.



In addition to collecting more specific data related to used electronics, sharing of this data amongst federal agencies and with international organizations, such as Interpol, can strengthen enforcement at US borders and help other countries to understand the global flows that may be affecting them.  Information should also be available to the public to increase consumer awareness of the importance of proper recycling.



[Beginning of Text box]

Harmonized Tariff Code System (HS)

The HS[footnoteRef:8]  is what exporters use to indicate the type of export they are shipping.  It captures categories of electronics but does not distinguish between new or used products, nor does it have a single, separate category for electronics.  This is due to the fact that e-waste was not a concern when the HS system was created exemplifying the challenges we face in obtaining basic information on our exports of used electronics.  Similarly, federal agencies like CBP monitor exports of certain commodities through the Automated Export System (AES), but not used electronics. [8:  The Harmonized Commodity Description and Coding System (HS) is an international standardized system for coding traded products.  Used electronic and e-waste are considered traded products.  The HS is maintained by the World Trade Organization (WTO) based in Geneva, Switzerland.] 


[End of Text Box]



DOC and the Census Bureau (Census), in cooperation with other federal agencies, will propose changes to the Harmonized Tariff Code System (HS) that can distinguish between new and used electronics, as well as other possibilities for better tracking within the HS. 



CBP will, in collaboration with Census and other federal agencies, will work to improve the Automated Export System (AES) in a way that requires exporters to identify whether shipments contain new or used electronics.  This improvement would provide currently unavailable information on exports of used electronics, such as quantities, values and destinations.



EPA, CBP, DOC, and other relevant agencies will work to determine the most efficient way in which to provide Interpol and other international agencies with accurate data on used electronics exports.  Better understanding of these global trade flows may help improve enforcement of import restrictions imposed by developing countries.  There are two ongoing projects that are already working to track used electronics from North America – one which is being led by UN University’s StEP (Solving the E-waste Problem) Initiative and the other by the Commission for Environmental Cooperation (CEC), which is a trilateral partnership between the US, Canada and Mexico.  These efforts will be supported and data shared, as appropriate, with enforcement agencies.



EPA, CBP and Census will work to develop an agreement for sharing export data on electronics across Federal agencies.  This will help provide valuable information that EPA can use to enforce the rule that establishes conditions for the export of computer monitors and television sets containing cathode ray tubes (CRTs).



EPA, CBP, DOC, and other relevant agencies will develop and implement a system for making more useful information on used electronics flows available to the public.



· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



Improper handling of used electronics, including computer monitors and televisions containing CRTs, is common in developing countries where weak regulatory controls, cheap and vast labor forces, and a continuous supply of materials sent by the US and other developed countries provide little incentive for improving the manner in which the materials are handled and recycled.  



EPA will evaluate the rule to see if changes should be pursued to better control exports of CRTs for reuse and recycling.  



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



In 1992, the US signed the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal (Basel Convention), which is an agreement among countries to control imports and exports of hazardous wastes.  The Senate provided its advice and consent for ratification, but implementing legislation was never passed.  



Ratification would enable the US a stronger voice in the Convention, as it addresses the challenges associated with fostering the environmentally sound management and transboundary movement of used and end-of-life electronics, while at the same time fostering sustainable materials management - maximizing the safe and productive use and conservation of the earth's resources by facilitating the environmentally sound trade for reuse and recycling. The State Department and EPA will work with other agencies to put forward a strategy for ratification.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.



Countries all over the world, including developing countries, are experiencing exponential growth in sales of electronics.  The 2010 UNEP Report predicts that by 2020, e-waste from old computers in South Africa and China will grow by 200-400% of 2007 levels and in India by 500%.  Though China has a ban on imports of used electronics, used electronics imports support a vast and growing informal sector of backyard dismantlers who take apart the equipment by hand under conditions that harm public health and the environment.



Many developing countries are not only struggling to manage the flow of used electronics exports from developed countries, but also to manage their own volumes of consumer-discarded electronics.  While we should be  minimizing the volume of used electronics that cannot be managed safely abroad, we can also be sharing best practices with developing nations on how to efficiently and effectively manage used electronics, and develop ways to share data for the purpose of understanding trade flows.  



EPA, USTR and other relevant agencies will initiate a partnership with international organizations and others to share best practices for recycling with developing countries.  Federal agencies will build on and enhance coordination among different bilateral and multilateral initiatives that include the Partnership for Action on Computing Equipment (PACE), Organisation for Economic Co-operation and Development[footnoteRef:9] (OECD), the Commission for Environmental Cooperation (CEC), EPA’s bilateral agreements with China and India, US-China Joint Commission on Commerce and Trade (JCCT) Environment Working Group,  and the United Nations University StEP (Solving the E-Waste Problem) program.  [9:   OECD is described by the State Department (http://usoecd.usmission.gov/mission/overview.html) as a “forum where the governments of 34 democracies with market economies work with each other, as well as with more than 70 non-member economies to promote economic growth, prosperity, and sustainable development. [It] provides a setting where governments can compare policy experiences, seek answers to common problems, identify good practice and coordinate domestic and international policies.”
 
] 




EPA and CBP will initiate a partnership with Interpol’s environmental crime program to provide training support for e-waste data gathering efforts that will enhance the ability of countries to detect illegal shipments and provide information to the global tracking efforts.  Training programs for US Customs Officials, EPA inspectors and other enforcement entities at the ports will also be developed to achieve better vigilance.




Conclusion

[To be included in next draft]





Glossary

[To be included in next draft]





Abbreviations



CBI	Confidential business information

CBP	Customs and Border Patrol, within the Department of Homeland Security

CEC	Commission for Environmental Cooperation (among Canada, the US and Mexico)

CEQ	Council on Environmental Quality, within the Executive Office of the President

CIO	Chief Information Officer

CRT	Cathode Ray Tube

DOC	Department of Commerce

DOD	Department of Defense

DOE	Department of Energy

DOL	Department of Labor

DOS	Department of State

ED	Department of Education

EO	Executive Order

EPA	Environmental Protection Agency

EPEAT	Electronic Product Environmental Assessment Tool

FCC	Federal Communications Commission

FEMP	Federal Energy Management Program

GSA	General Services Administration

HS	Harmonized Tariff Code System

K-12	Kindergarten through 12th Grade

NGO	Non-governmental Organization

NIST	National Institute of Standards and Technology

OECD	Organization of Economic Cooperation and Development

OMB	Office of Management and Budget

OSTP	Office of Science and Technology Policy

PACE	Partnership for Action on Computing Equipment

R2	Responsible Recycling Practices (R2) for Use on Accredited Certification Programs

RCRA	Resource Conservation and Recovery Act

RFID	Radio Frequency Identification

TV	Television

UN	United Nations

UNEP	UN Environmental Programme

URL	Uniform resource locator; Internet address

US, U.S.	United States of America

USG	US Government

USPS	US Postal Service
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OGP and FAS. 

Thanks, 
Chris Hoagland 
Office of Governmentwide Policy 
U.S. General Services Administration 
Desk: 202-208-0561 
Cell: 202-747-4554 

[attachment "ITFES 2nd Draft April 1 2011 for Task Force Review - GSA Deadlines.docx" deleted by 
Christopher R. Hoagland/XAP/CO/GSA/GOV] 

----- Forwarded by Christopher R. Hoagland/XAP/CO/GSA/GOV on 04/07/2011 06:20 PM -----

Christopher R. Hoagland/XAP/CO/GSA/GOV
04/01/2011 08:27 PM

T
o

"Adrian.Stephanie@EPA.gov" <Adrian.Stephanie@EPA.gov>, 
"Ahearn.Caroline@EPA.gov" <Ahearn.Caroline@EPA.gov>, 
"berard.cate@epa.gov" <berard.cate@epa.gov>, 
"bhalla.panah@epa.gov" <bhalla.panah@epa.gov>, 
"Carla.DOnofrio@DHS.gov" <Carla.DOnofrio@DHS.gov>, 
"Christopher.Robertson@DHS.gov" 
<Christopher.Robertson@DHS.gov>, "Daniel.J.Barrett@USPS.gov" 
<Daniel.J.Barrett@USPS.gov>, "David.Asiello@osd.mil" 
<David.Asiello@osd.mil>, "David.Cammarota@OSD.mil" 
<David.Cammarota@OSD.mil>, "Davies.Lynne@EPA.gov" 
<Davies.Lynne@EPA.gov>, "Dwayne.Thomas@DLA.mil" 
<Dwayne.Thomas@DLA.mil>, "Brzytwa, Ed" 
<Edward_Brzytwa@ustr.eop.gov>, "elwood.holly@epa.gov" 
<elwood.holly@epa.gov>, "Emil.J.Dzuray@usps.gov" 
<Emil.J.Dzuray@usps.gov>, "GFalzetta@DOC.gov" 
<GFalzetta@DOC.gov>, "James.L.Reed@dla.mil" 
<James.L.Reed@dla.mil>, "Janet C. Dobbs/MT/CO/GSA/GOV" 
<janet.dobbs@gsa.gov>, "Karen.Moran@DLA.mil" 
<Karen.Moran@DLA.mil>, "Katherine.Rhodes@GSA.gov" 
<Katherine.Rhodes@GSA.gov>, "Khoa.Nguyen@OSD.mil" 
<Khoa.Nguyen@OSD.mil>, "Yang, Leslie" 
<Leslie_Yang@ustr.eop.gov>, "Bassett, Luke (Volunteer)" 
<Luke_H_Bassett@ceq.eop.gov>, "LWesterback@DOC.gov" 
<LWesterback@DOC.gov>, "Mark.D.Vincent@dla.mil" 
<Mark.D.Vincent@dla.mil>, "Metcalfe.Jane@EPA.gov" 
<Metcalfe.Jane@EPA.gov>, "michael.pipan@DLA.mil" 
<michael.pipan@DLA.mil>, "Lopez, Juan D." 
<Juan_D._Lopez@ceq.eop.gov>, "'Lopez.Juan@epa.gov'" 
<Lopez.Juan@epa.gov>, "Mottley.Tanya@EPA.gov" 
<Mottley.Tanya@EPA.gov>, "Nancy.Gillis@GSA.gov" 
<Nancy.Gillis@GSA.gov>, "Pollard.Karen@EPA.gov" 
<Pollard.Karen@EPA.gov>, "richard.w.parlierjr@usps.gov" 
<richard.w.parlierjr@usps.gov>, "Rick.Klingel@DLA.mil" 
<Rick.Klingel@DLA.mil>, "rivera.reiniero@epa.gov" 
<rivera.reiniero@epa.gov>, "Robert.Holcombe@GSA.gov" 
<Robert.Holcombe@GSA.gov>, "Robert.Rawls@DHS.gov" 
<Robert.Rawls@DHS.gov>, "RTonetti@central.UNICOR.gov" 
<RTonetti@central.UNICOR.gov>, "Shane.Wilkerson@OSD.mil" 
<Shane.Wilkerson@OSD.mil>, "Smidinger.Betsy@EPA.gov" 
<Smidinger.Betsy@EPA.gov>, "song.una@epa.gov" 
<song.una@epa.gov>, "Steve.Klitzman@FCC.gov" 
<Steve.Klitzman@FCC.gov>, "Sue.Nogas@va.gov" 
<Sue.Nogas@va.gov>, "Terry.D'Wana@FCC.gov" 
<Terry.D'Wana@FCC.gov>, "Thomas.Brown@FCC.gov" 
<Thomas.Brown@FCC.gov>, "timothy.a.gerling@usps.gov" 
<timothy.a.gerling@usps.gov>, "Todd.DeLelle@trade.gov" 
Todd.DeLelle@trade.gov, Warren_C_Friedman@ceq.eop.gov

c
c

"'Steve.Leeds@GSA.gov'" <Steve.Leeds@GSA.gov>, "Buffa, Nikki" 
<Nicole_Buffa@ceq.eop.gov>, "'Bogoshian.Matt@EPA.gov'" 
<Bogoshian.Matt@EPA.gov>, "'Feldt.Lisa@EPA.gov'" 
<Feldt.Lisa@EPA.gov>, "'Vajjhala.Shalini@EPA.gov'" 
<Vajjhala.Shalini@EPA.gov>, "'WGarrett@DOC.gov'" 
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<WGarrett@DOC.gov>, "'Shannon.Cunniff@OSD.mil'" 
<Shannon.Cunniff@OSD.mil>, "'ThompsonJE2@State.gov'" 
<ThompsonJE2@State.gov>, "'Joel.Gurin@FCC.gov'" 
<Joel.Gurin@FCC.gov>, "Wadia, Cyrus N." 
<Cyrus_N._Wadia@ostp.eop.gov>, "Linscott, Mark" 
<Mark_Linscott@ustr.eop.gov>, "'Emil.J.Dzuray@USPS.gov'" 
<Emil.J.Dzuray@USPS.gov>

S
u
b
j
e
c
t

2nd Draft - Task Force on Electronics Stewardship

Interagency Task Force on Electronics Stewardship Members and Delegates, 

On behalf of the GSA, EPA, and CEQ Task Force Co-Chairs, I have attached the second draft of the Task 
Force’s National Strategy for Electronics Stewardship for your review. The draft reflects consideration 
of your comments and those of the stakeholders at the CEQ-hosted stakeholder meetings (for State 
and local governments, held March 11th, and for NGOs, and industry, held March 14th). 

The draft identifies four major goals for the strategy, sub-goals under each goal, and action items under 
each sub-goal. The body of the report includes the action items without specifying their milestone 
dates; the action items with their milestone dates will be provided in the strategy’s action plan, to be 
posted online in an annex to the report. The online posting of the action plan will allow it to be updated 
as it is implemented. 

Please review and provide comments in track changes by COB Thursday, April 7 to the drafting team: 
Christopher.Hoagland@gsa.gov, Adrian.Stephanie@epa.gov, Warren_C_Friedman@ceq.eop.gov 

Please coordinate all comments within each of your agencies, and send one response per agency. 

Thanks, and have a good weekend. 

Chris Hoagland 
Office of Governmentwide Policy 
U.S. General Services Administration 
Desk: 202-208-0561 
Cell: 202-747-4554 

[attachment "ITFES 2nd Draft April 1 2011 for Task Force Review.docx" deleted by Christopher R. 
Hoagland/XAP/CO/GSA/GOV]
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Subject: DHS Withdraws Separate Statement on ACUS Recommendation 2012-3
Date: Mon, 6 Aug 2012 17:26:35 +0000
From: Shawne McGibbon <SMcGibbon@acus.gov>
To: ACUS Council <ACUSCouncil@acus.gov>, "Scott G. Alvarez" <scott.alvarez@frb.gov>, Paul 

Bardos <paul.bardos@usitc.gov>, Mark Cahn <cahnm@sec.gov>, Daniel Cohen 
<daniel.cohen@hq.doe.gov>, Sandy Comenetz <sandy.comenetz@fhfa.gov>, Martin 
Conrey <martin.conrey@sba.gov>, Elizabeth Dickinson 
<elizabeth.dickinson@fda.hhs.gov>, Bridget Dooling <bridget_dooling@omb.eop.gov>, 
Kris Durmer <kris.durmer@gsa.gov>, "Daniel R. Elliott" <daniel.elliott@stb.dot.gov>, 
"Cheryl A. Falvey" <Cfalvey@cpsc.gov>, "Rebecca A. Fenneman" <rfenneman@fmc.gov>, 
"Ivan K. Fong" <Ivan.Fong@dhs.gov>, Don Fox <dwfox@oge.gov>, Susan Tsui Grundmann 
<jonlynn.kerchner@mspb.gov>, "Will A. Gunn" <Will.Gunn@va.gov>, 'Christopher 
Hughey' <chughey@fec.gov>, ekaplan <ekaplan@acus.gov>, Edward Keable 
<edward.keable@sol.doi.gov>, "Cameron Kerry(self)" <CKerry@doc.gov>, Harold Hongju 
Koh <kohhh@state.gov>, Robert Lesnick <rlesnick@fmshrc.gov>, Nadine Mancini 
<n.mancini@oshrc.gov>, "Elizabeth A. M. McFadden" <elizabeth.mcfadden@ed.gov>, 
David Morris Michaels <michaels.david@dol.gov>, "Miriam M. Nisbet" 
<miriam.nisbet@nara.gov>, Richard Osterman <ROsterman@FDIC.gov>, Patrick 
Patterson <patrick.patterson@eeoc.gov>, Mark Polston <Mark.Polston@hhs.gov>, 
"Michael J. Ravnitzky" <michael.ravnitzky@prc.gov>, "Robert S. Rivkin" 
<robert.rivkin@dot.gov>, Bob Schiff <Robert.Schiff@nlrb.gov>, "Christopher H. 
Schroeder" <christopher.h.schroeder@usdoj.gov>, William Schultz 
<William.Schultz@hhs.gov>, "Robert A. Shapiro" <shapiro.robert@dol.gov>, Carol Ann 
Siciliano <siciliano.carolann@epa.gov>, "Steven C. Silverman" 
<steve.silverman@osec.usda.gov>, "Kevin M. Simpson" <Kevin.Simpson@hud.gov>, 
"Glenn E. Sklar" <glenn.sklar@ssa.gov>, Lon Smith <Lon.B.Smith@irscounsel.treas.gov>, 
"Robert S. Taylor" <Robert.Taylor@osd.mil>, "Willard K. Tom" <wtom@ftc.gov>, Christy 
Walsh <christy.walsh@ferc.gov>, Megan Wallace <mwallace@cftc.gov>, Julie Williams 
<Julie.Williams@occ.treas.gov>, Marian Zobler <marian.zobler@nrc.gov>, Sean Lev 
<sean.lev@fcc.gov>, "Alasdair S. Roberts" <alasdair.roberts@gmail.com>, "Allison M. 
Zieve" <azieve@citizen.org>, Beth Noveck <bnoveck@nyls.edu>, Carl Malamud 
<carl@media.org>, Caroline Bruno <cbruno@metlife.com>, "Cynthia R. Farina" <cynthia-
farina@lawschool.cornell.edu>, "David C. Frederick" <dfrederick@khhte.com>, "David W. 
Ogden" <david.ogden@wilmerhale.com>, Doris Meissner 
<dmeissner@migrationpolicy.org>, "Fred W. Alvarez" <falvarez@wsgr.com>, "Gillian E. 
Metzger" <gillian.metzger@law.columbia.edu>, "H. Russell Frisby" 
<rfrisby@stinson.com>, "Helgi C. Walker" <hwalker@wileyrein.com>, "James J. Tozzi" 
<btozzi1@cox.net>, James Ming Chen <jim@jimchen.org>, "Jerry L. Mashaw" 
<jerry.mashaw@yale.edu>, Jody Freeman <freeman@law.harvard.edu>, "John F. 
Cooney" <jfcooney@Venable.com>, John Graham <grahamjd@indiana.edu>, "John M. 
Kamensky" <john.kamensky@us.ibm.com>, John Vittone <vittone.john@gmail.com>, 
"Larry D. Thompson (self)" <ldt30elm@optimum.net>, Lisa S Bressman 
<lisa.bressman@vanderbilt.edu>, Max Stier <mstier@ourpublicservice.org>, Megan 
Kindelan <MKindelan@acus.gov>, "Michael E. Herz" <herz@yu.edu>, Michael Fitzpatrick 
<michael.fitzpatrick@ge.com>, Nina Mendelson <nmendel@umich.edu>, "Peter D. 
Keisler" <pkeisler@sidley.com>, Philip Howard <phoward@cov.com>, "Philip J. Harter" 
<phil@pjharter.com>, "Randolph J. May" <rmay@freestatefoundation.org>, "Richard J. 
Pierce" <rpierce@law.gwu.edu>, "Richard L. Revesz" <richard.revesz@nyu.edu>, Ronald 
Levin <levin@wulaw.wustl.edu>, "Shannon Carroll (Max Stier)" 
<scarroll@ourpublicservice.org>, Simon Lazarus <Simonlaz@comcast.net>, "Susan E. 
Dudley" <sdudley@gwu.edu>, Teresa Wynn Roseborough 
<teresa_roseborough@homedepot.com>

Cc: "Paul R. Verkuil" <PVerkuil@acus.gov>, "Fischler, Danny" <Danny.Fischler@hq.dhs.gov>, 
"christina.mcdonald@hq.dhs.gov" <christina.mcdonald@hq.dhs.gov>, Funmi Olorunnipa 
<FOlorunnipa@acus.gov>

Message-ID: <EF887B1A3822304B9206418E7A18271A0D734168@ACUS-MAIL.local.acus.gov>
MD5: 485128d9102b019ea1e9d6ac8961b1c6

Dear Conference Members, 

DHS and ACUS have been involved in discussions over the last several weeks regarding DHS’ 
proposed separate statement relating to the quorum procedures at the last plenary session.  
DHS has kindly offered to withdraw their separate statement as ACUS develops a mechanism 
to avoid similar quorum problems in the future.  In addition, the Chairman intends to withdraw 
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his earlier response to the DHS statement.  We will publish the statement below in its place.   

"At the end of the first day of the 56th Plenary Session, during deliberation of Recommendation 
2012-3 on Immigration Removal Adjudication, the Assembly had to adjourn due to the lack of a 
quorum.  That determination came after three amendments proposed by the Department of 
Homeland Security (DHS) to sections 10.b and 21 of the Recommendation failed.  There is 
doubt whether a quorum existed at the time the Assembly voted on those amendments. 
 Moreover, because those amendments failed by relatively narrow margins (one was a tie), 
they might have succeeded had a quorum been present.  The following day, after a quorum 
had been reestablished, the full recommendation (including the two sections that had been 
adopted prior to the quorum call) was adopted by a voice vote.   In light of the uncertainty 
surrounding the votes on DHS’s amendments, DHS and a number of other members have taken 
the reasonable view that those two sections carry less persuasive weight than they might 
otherwise. 

An ex post review of all relevant sources has introduced some uncertainty as to whether 
procedures could have been managed differently.  Because the mission of the Conference is to 
ensure consensus-driven and fair procedures, the Conference has and will continue to seek the 
input of its membership on ways to revise quorum procedures in the future, to ensure that the 
Conference acts only through a full quorum of its members.  We look forward to working with 
DHS and the Department of Justice to implement the other 35 parts of this important and 
historic recommendation.”

FYI, all of the recommendations from the 56th plenary session (and the statement above) will be 
published in the Federal Register as soon as Friday, August 10. 

Sincerely, 

  

Shawne C. McGibbon | General Counsel 

 

1120 20th Street, NW  Suite 706 South .  Washington, DC  .  20036 

(202) 480-2088  (o)  .  .  (202) 386-7190 (f) 

smcgibbon@acus.gov  .  www.acus.gov 

  

  

  

  

   

(b) (6)
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Subject: Comment by noon on Thursday, Sept 13, 2012, on draft EO re: strengthening protections 
against trafficking in persons in Federal contracting

Date: Mon, 10 Sep 2012 18:30:33 +0000
From: "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>
To: "Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 

"'brandon.hurlbut@hq.doe.gov'" <'brandon.hurlbut@hq.doe.gov'>, 
"'david.p.radzanowski@nasa.gov'" <'david.p.radzanowski@nasa.gov'>, 
"'elaine.kaplan@opm.gov'" <'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'jonathan.cordone@exim.gov'" 
<'jonathan.cordone@exim.gov'>, "Gregory.Woods@Hq.Doe.Gov" 
<Gregory.Woods@Hq.Doe.Gov>, "'kathie.whipple@opm.gov'" 
<'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" <'KohHH@state.gov'>, 
"'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, "'lgomer@usaid.gov'" 
<'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-Ashley@ios.doi.gov'>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, 
"Marian.Zobler@nrc.gov" <Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, 
"Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, "Christopher.Meade@treasury.gov" 
<Christopher.Meade@treasury.gov>, "Conrey, Martin S. (Martin.Conrey@sba.gov)" 
<Martin.Conrey@sba.gov>

Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, 
"Camille.E.Acevedo@hud.gov" <Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, 
"DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-
lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" <Eric.Fygi@hq.doe.gov>, 
"Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>, "Gemma.Button@va.gov" 
<Gemma.Button@va.gov>, "Greene.James@dol.gov" <Greene.James@dol.gov>, 
"HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, 
"Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" 
<Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" 
<Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, 
"LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov>, 
"Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, "llr@do.treas.gov" 
<llr@do.treas.gov>, "Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" 
<Nanette.Jennings@nasa.gov>, "Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, 
"Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, "Patricia.Hirsch@nrc.gov" 
<Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" <Paul.D'Amato@osd.mil>, 
"Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"juliana.totaro@HQ.DHS.GOV" <juliana.totaro@HQ.DHS.GOV>, 
"James.Brown@HQ.DHS.GOV" <James.Brown@HQ.DHS.GOV>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "State-LRM@state.gov" <State-LRM@state.gov>, 
"Energy.GC71@hq.doe.gov" <Energy.GC71@hq.doe.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, 
"Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" 
<Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, 
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"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "kenny.shannon@epa.gov" 
<kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, 
"owens.nicole@epa.gov" <owens.nicole@epa.gov>, "nancy.a.baugher@nasa.gov" 
<nancy.a.baugher@nasa.gov>, "Martin.Conrey@sba.gov" <Martin.Conrey@sba.gov>, 
"paula.jonak@nara.gov" <paula.jonak@nara.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov>, "Powell, Lindsey" <Lindsey_E_Powell@omb.eop.gov>
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To All:   

 

Attached for comment by noon on Thursday, September 13, 2012, is a proposed executive 
order that would strengthen protections against trafficking in persons in Federal contracting.  

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
noon on Thursday, September 13, 2012.  Agencies not responding by that date will be 
recorded as not objecting to this proposal.

All comments should be sent to OMB by your agency’s usual points of contact.

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
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Executive Order



Strengthening Protections against Trafficking in Persons in Federal Contracts



By the authority vested in me as President by the Constitution and the laws of the United States of America and in order to strengthen protections against trafficking in persons in Federal contracting, it is hereby ordered as follows:

Section 1.  Policy.



Tens of millions of men, women, and children throughout the world are victims of severe forms of trafficking in persons—defined under the Trafficking Victims Protection Act of 2000, as amended, (TVPA) (Public Law 106-386) as the recruitment, harboring, transportation, provision, or obtaining of a person for labor or services through the use of force, fraud, or coercion for the purpose of subjection to involuntary servitude, peonage, debt bondage, or slavery.  The United States has long held a zero tolerance policy regarding Government employees and contractor personnel engaging in any form of this criminal behavior.  As the largest single purchaser of goods and services in the world, the United States Government bears a responsibility to ensure taxpayer dollars do not contribute to exploitation.  By providing our Government workforce with additional tools and training to apply and enforce existing policy, and providing additional clarity to Government contractors on the steps necessary to fully comply with that policy, this order will help to protect the vulnerable as contractors perform vital services and manufacture the goods procured by the United States.  



Sec. 2.  Anti-Trafficking Provisions.



(a) The Federal Acquisition Regulatory (FAR) Council, in consultation with the Secretary of State, the Secretary of Homeland Security, the Secretary of Labor, the Administrator for the United States Agency for International Development, and the heads of such other executive departments and agencies (agencies) as the FAR Council determines to be appropriate, shall amend the Federal Acquisition Regulation to: 

(1) strengthen the Government’s zero-tolerance policy on trafficking in persons by Federal contractors and subcontractors in solicitations and contracts for supplies or services (including construction and commercial items), by: 

(i) expressly prohibiting Federal contractors, contractor employees, subcontractors, and subcontractor employees from engaging in any of the following types of trafficking-related activities:  

(I) destroying, concealing, confiscating, or otherwise denying access to an employee’s identity documents, such as passports or drivers’ licenses; 

(II) for contracts and subcontracts:

(A) performed substantially overseas (meaning where the estimated value of the services required to be performed outside the United States exceeds $500,000), failing to repatriate, upon the end of employment, an employee who is not a national of the country in which the work is taking place and who was brought into that country for the purpose of working on a U.S. Government contract;

(B) not covered by subclause (A), failing to pay outbound transportation costs, upon the end of employment, for an employee who is not a national of the country in which the work is taking place and who was brought into that country for the purpose of working on a U.S. Government contract, as required under existing temporary worker programs or pursuant to a written agreement with the employee; and

(C) except that the requirements of this subparagraph shall not apply to:

(a) an employee legally permitted to remain in the country of work and who chooses to do so; or

(b) an employee who is a victim of trafficking seeking victim services or legal redress in the country of employment or a witness in a trafficking-related enforcement action.  

(III) using misleading or fraudulent recruitment practices, such as failing to disclose or making material misrepresentations during the recruitment of employees regarding the terms and conditions of employment, including wages and fringe benefits, the location of work and housing, living conditions, and, if applicable, the hazardous nature of the work; 

(IV) charging recruited employees placement fees; and

(V) any other activities that support or promote trafficking in persons, the procurement of commercial sex acts, or the use of forced labor in the performance of the contract; 

(ii) requiring contractors and their subcontractors, by contract clause, to agree to cooperate fully in providing reasonable access to allow contracting agencies and other responsible enforcement agencies to conduct audits, investigations, or other actions to ascertain compliance with the TVPA, this order, or any other applicable law or regulation establishing restrictions on trafficking in persons, the procurement of commercial sex acts, or the use of forced labor; and 



(iii) requiring contracting officers to notify, in accordance with agency procedures, the agency’s Inspector General and the agency official responsible for initiating suspension or debarment actions, if they become aware of any activities inconsistent with section 106(g) of the TVPA, the requirements of this order, or any other applicable law or regulation establishing restrictions on trafficking in persons, the procurement of commercial sex acts, or the use of forced labor, and further requiring that the agency official responsible for initiating suspension and debarment actions considers whether suspension or debarment is necessary in order to protect the Government’s interest; 

(2) except as provided in paragraph (3) of this subsection, ensure that provisions in solicitations and clauses in contracts and subcontracts in amount over $500,000 to be performed substantially overseas (as defined in section 2(a)(1)(i)(II)(A) of this order) include the following requirements: 

(i) that each such contractor and subcontractor shall maintain a compliance plan during the performance of the contract or subcontract that is appropriate to the size and complexity of the contract or subcontract and to the nature and scope of the activities to be performed for the Government.  The compliance plan shall be provided to the contracting officer upon request, and relevant contents of the plan shall be posted no later than the initiation of contract performance at the workplace and on the contractor or subcontractor’s website (if one is maintained), and shall, at a minimum, include:

(I) an awareness program to inform employees about the policy of ensuring that employees do not engage in severe forms of trafficking in persons or related activities, including those specified in subsection (a)(1) of this section, the procurement of commercial sex acts, or the use forced labor, as well as the actions that will be taken against employees for violation of such policy; 

(II) a process for employees to report, without retaliation, activity inconsistent with section 106(g) of the TVPA, the requirements of this order, or any other applicable law or regulation establishing restrictions on trafficking in persons, the procurement of commercial sex acts, or the use of forced labor;

(III) where performance will involve host or third country nationals, a recruitment and wage plan that requires the use of only bona fide recruitment companies and trained employees, prohibits charging recruitment fees to the employee, and ensures that wages meet applicable host country legal requirements or explains any variance;

(IV) a housing plan, if the contractor or subcontractor intends to provide housing, that ensures that the housing meets host country housing and safety standards or explains any variance; and

(V) procedures to prevent subcontractors at any tier from engaging in trafficking in persons, including those trafficking-related activities described in subsection (a)(1) of this section, and to monitor, detect, and terminate any subcontractors or subcontractor employees that have engaged in such activities; and



(ii) that each such contractor and subcontractor shall certify, prior to receiving an award and annually thereafter, that:



(I) it has a compliance plan referred to in subsection (a)(2)(i) of this section in place to prevent trafficking activities described in section 106(g) of the TVPA and this order; and

[bookmark: _GoBack](II) either, to the best of its knowledge and belief, neither it nor any of its subcontractors is engaged in any such activities; or, if abuses have been found, the contractor or subcontractor has taken the appropriate remedial and referral actions; and

(3) ensure that the requirements in paragraphs (2)(i) and (ii) of this subsection shall not apply with respect to contracts or subcontracts for commercially available off-the-shelf items. 

(b) Not later than one year after the date of this order, the member agencies of the President’s Interagency Task Force To Monitor and Combat Trafficking in Persons (PITF) shall jointly establish a process for evaluating and identifying, for Federal contracts performed substantially within the United States, whether there are industries or sectors with a history or where there is current evidence of trafficking or forced labor-related activities as set forth in section 106(g) of the TVPA and in subsection (a)(1)(i) of this section.  Where the PITF has identified such industries, it shall notify individual agencies of these designations, and individual agencies will adopt and publish appropriate safeguards, guidance, and compliance assistance to prevent trafficking and forced labor in Federal contracting in these identified areas. 

Sec. 3.  Guidance and Training. 


(a) The Administrator for Federal Procurement Policy shall:

(1) in consultation with appropriate management councils, such as the Chief Acquisition Officers Council, develop guidance for agencies on developing appropriate internal procedures and controls for awarding and administering Federal contracts to improve monitoring of and compliance with trafficking in person prevention actions, in accordance with 22 U.S.C. 7104, including by developing methods to track the number of trafficking violations reported and remedies applied; and    

(2) in consultation with the Federal Acquisition Institute and appropriate management councils, such as the Chief Acquisition Officers Council: 

(i) develop methods to track the number of Federal employees trained; and

 

(ii) implement training requirements to ensure the acquisition workforce is trained on the policies and responsibilities for combating trafficking, including on:



(I) applicable laws, regulations, and policies; and 

(II) internal controls and oversight procedures implemented by the agency, including enforcement procedures available to the agency to investigate, manage, and mitigate contractor trafficking violations.

(b) The Secretary of State, in coordination with members of the Interagency Task Force to Monitor and Combat Trafficking described in section 105 of the TVPA, as appropriate, shall facilitate the sharing of information that may be used by acquisition, program, and other offices within agencies to evaluate where the risk of trafficking in persons may be heightened based on the nature of the work to be performed, the place of performance, and any other relevant considerations.

Sec. 4.  General Provisions. 

(a) Nothing in this order shall be construed to impair or otherwise affect:

(1) the authority granted by law to an executive department, agency, or the head thereof; or

(2) the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.

(b) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.

(c) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.
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FYI, as appropriate. 

---------- Forwarded message ---------- 
From: Berger, Sam <Samuel_K._Berger@omb.eop.gov>
Date: Mon, Sep 10, 2012 at 2:30 PM 
Subject: Comment by noon on Thursday, Sept 13, 2012, on draft EO re: strengthening protections 
against trafficking in persons in Federal contracting 
To: "Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "david.p.radzanowski@nasa.gov" 
<'david.p.radzanowski@nasa.gov'>, "elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, 
"elodie.n.baquerot@hud.gov" <'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, 
"bandrews@doc.gov" <'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" 
<'helen.r.kanovsky@hud.gov'>, "joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, 
"johnsonj@dodgc.osd.mil" <'johnsonj@dodgc.osd.mil'>, "jonathan.cordone@exim.gov" 
<'jonathan.cordone@exim.gov'>, "Gregory.Woods@Hq.Doe.Gov" <Gregory.Woods@hq.doe.gov>, 
"kathie.whipple@opm.gov" <'kathie.whipple@opm.gov'>, "KohHH@state.gov" <'KohHH@state.gov'>, 
"kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, "lgomer@usaid.gov" <'lgomer@usaid.gov'>, 
"marlise.streitmatter@dot.gov" <'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" 
<'michael.c.wholley@nasa.gov'>, "Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Matt_Lee-
Ashley@ios.doi.gov" <'Matt_Lee-Ashley@ios.doi.gov'>, "Laura_Davis@ios.doi.gov" 
<'Laura_Davis@ios.doi.gov'>, "robert.rivkin@dot.gov" <'robert.rivkin@dot.gov'>, 
"robert.shriver@opm.gov" <'robert.shriver@opm.gov'>, "sally.howard@hhs.gov" 
<'sally.howard@hhs.gov'>, "sara.lipscomb@sba.gov" <'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" 
<stephewp@ucia.gov>, "steve.silverman@usda.gov" <'steve.silverman@usda.gov'>, 
"Ramona.Romero@usda.gov" <'Ramona.Romero@usda.gov'>, "sullivanjj@state.gov" 
<'sullivanjj@state.gov'>, "TMoritz@doc.gov" <'TMoritz@doc.gov'>, "will.gunn@va.gov" 
<'will.gunn@va.gov'>, "williamsmef@mcc.gov" <'williamsmef@mcc.gov'>, "phil.rosenfelt@ed.gov" 
<'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" <'joanne.weiss@ed.gov'>, 
"fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, "Marian.Zobler@nrc.gov" 
<Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, "Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, 
"Christopher.Meade@treasury.gov" <Christopher.Meade@treasury.gov>, "Conrey, Martin S. 
(Martin.Conrey@sba.gov)" <Martin.Conrey@sba.gov> 
Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-
lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" 
<Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, 
"Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" <Krison@nsf.gov>, 
"Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, 
"laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, 
"llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, 
"Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" 
<Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"juliana.totaro@HQ.DHS.GOV" <juliana.totaro@hq.dhs.gov>, "James.Brown@HQ.DHS.GOV" 
<James.Brown@hq.dhs.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-LRM@state.gov" 
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Executive Order



Strengthening Protections against Trafficking in Persons in Federal Contracts



By the authority vested in me as President by the Constitution and the laws of the United States of America and in order to strengthen protections against trafficking in persons in Federal contracting, it is hereby ordered as follows:

Section 1.  Policy.



Tens of millions of men, women, and children throughout the world are victims of severe forms of trafficking in persons—defined under the Trafficking Victims Protection Act of 2000, as amended, (TVPA) (Public Law 106-386) as the recruitment, harboring, transportation, provision, or obtaining of a person for labor or services through the use of force, fraud, or coercion for the purpose of subjection to involuntary servitude, peonage, debt bondage, or slavery.  The United States has long held a zero tolerance policy regarding Government employees and contractor personnel engaging in any form of this criminal behavior.  As the largest single purchaser of goods and services in the world, the United States Government bears a responsibility to ensure taxpayer dollars do not contribute to exploitation.  By providing our Government workforce with additional tools and training to apply and enforce existing policy, and providing additional clarity to Government contractors on the steps necessary to fully comply with that policy, this order will help to protect the vulnerable as contractors perform vital services and manufacture the goods procured by the United States.  



Sec. 2.  Anti-Trafficking Provisions.



(a) The Federal Acquisition Regulatory (FAR) Council, in consultation with the Secretary of State, the Secretary of Homeland Security, the Secretary of Labor, the Administrator for the United States Agency for International Development, and the heads of such other executive departments and agencies (agencies) as the FAR Council determines to be appropriate, shall amend the Federal Acquisition Regulation to: 

(1) strengthen the Government’s zero-tolerance policy on trafficking in persons by Federal contractors and subcontractors in solicitations and contracts for supplies or services (including construction and commercial items), by: 

(i) expressly prohibiting Federal contractors, contractor employees, subcontractors, and subcontractor employees from engaging in any of the following types of trafficking-related activities:  

(I) destroying, concealing, confiscating, or otherwise denying access to an employee’s identity documents, such as passports or drivers’ licenses; 

(II) for contracts and subcontracts:

(A) performed substantially overseas (meaning where the estimated value of the services required to be performed outside the United States exceeds $500,000), failing to repatriate, upon the end of employment, an employee who is not a national of the country in which the work is taking place and who was brought into that country for the purpose of working on a U.S. Government contract;

(B) not covered by subclause (A), failing to pay outbound transportation costs, upon the end of employment, for an employee who is not a national of the country in which the work is taking place and who was brought into that country for the purpose of working on a U.S. Government contract, as required under existing temporary worker programs or pursuant to a written agreement with the employee; and

(C) except that the requirements of this subparagraph shall not apply to:

(a) an employee legally permitted to remain in the country of work and who chooses to do so; or

(b) an employee who is a victim of trafficking seeking victim services or legal redress in the country of employment or a witness in a trafficking-related enforcement action.  

(III) using misleading or fraudulent recruitment practices, such as failing to disclose or making material misrepresentations during the recruitment of employees regarding the terms and conditions of employment, including wages and fringe benefits, the location of work and housing, living conditions, and, if applicable, the hazardous nature of the work; 

(IV) charging recruited employees placement fees; and

(V) any other activities that support or promote trafficking in persons, the procurement of commercial sex acts, or the use of forced labor in the performance of the contract; 

(ii) requiring contractors and their subcontractors, by contract clause, to agree to cooperate fully in providing reasonable access to allow contracting agencies and other responsible enforcement agencies to conduct audits, investigations, or other actions to ascertain compliance with the TVPA, this order, or any other applicable law or regulation establishing restrictions on trafficking in persons, the procurement of commercial sex acts, or the use of forced labor; and 



(iii) requiring contracting officers to notify, in accordance with agency procedures, the agency’s Inspector General and the agency official responsible for initiating suspension or debarment actions, if they become aware of any activities inconsistent with section 106(g) of the TVPA, the requirements of this order, or any other applicable law or regulation establishing restrictions on trafficking in persons, the procurement of commercial sex acts, or the use of forced labor, and further requiring that the agency official responsible for initiating suspension and debarment actions considers whether suspension or debarment is necessary in order to protect the Government’s interest; 

(2) except as provided in paragraph (3) of this subsection, ensure that provisions in solicitations and clauses in contracts and subcontracts in amount over $500,000 to be performed substantially overseas (as defined in section 2(a)(1)(i)(II)(A) of this order) include the following requirements: 

(i) that each such contractor and subcontractor shall maintain a compliance plan during the performance of the contract or subcontract that is appropriate to the size and complexity of the contract or subcontract and to the nature and scope of the activities to be performed for the Government.  The compliance plan shall be provided to the contracting officer upon request, and relevant contents of the plan shall be posted no later than the initiation of contract performance at the workplace and on the contractor or subcontractor’s website (if one is maintained), and shall, at a minimum, include:

(I) an awareness program to inform employees about the policy of ensuring that employees do not engage in severe forms of trafficking in persons or related activities, including those specified in subsection (a)(1) of this section, the procurement of commercial sex acts, or the use forced labor, as well as the actions that will be taken against employees for violation of such policy; 

(II) a process for employees to report, without retaliation, activity inconsistent with section 106(g) of the TVPA, the requirements of this order, or any other applicable law or regulation establishing restrictions on trafficking in persons, the procurement of commercial sex acts, or the use of forced labor;

(III) where performance will involve host or third country nationals, a recruitment and wage plan that requires the use of only bona fide recruitment companies and trained employees, prohibits charging recruitment fees to the employee, and ensures that wages meet applicable host country legal requirements or explains any variance;

(IV) a housing plan, if the contractor or subcontractor intends to provide housing, that ensures that the housing meets host country housing and safety standards or explains any variance; and

(V) procedures to prevent subcontractors at any tier from engaging in trafficking in persons, including those trafficking-related activities described in subsection (a)(1) of this section, and to monitor, detect, and terminate any subcontractors or subcontractor employees that have engaged in such activities; and



(ii) that each such contractor and subcontractor shall certify, prior to receiving an award and annually thereafter, that:



(I) it has a compliance plan referred to in subsection (a)(2)(i) of this section in place to prevent trafficking activities described in section 106(g) of the TVPA and this order; and

[bookmark: _GoBack](II) either, to the best of its knowledge and belief, neither it nor any of its subcontractors is engaged in any such activities; or, if abuses have been found, the contractor or subcontractor has taken the appropriate remedial and referral actions; and

(3) ensure that the requirements in paragraphs (2)(i) and (ii) of this subsection shall not apply with respect to contracts or subcontracts for commercially available off-the-shelf items. 

(b) Not later than one year after the date of this order, the member agencies of the President’s Interagency Task Force To Monitor and Combat Trafficking in Persons (PITF) shall jointly establish a process for evaluating and identifying, for Federal contracts performed substantially within the United States, whether there are industries or sectors with a history or where there is current evidence of trafficking or forced labor-related activities as set forth in section 106(g) of the TVPA and in subsection (a)(1)(i) of this section.  Where the PITF has identified such industries, it shall notify individual agencies of these designations, and individual agencies will adopt and publish appropriate safeguards, guidance, and compliance assistance to prevent trafficking and forced labor in Federal contracting in these identified areas. 

Sec. 3.  Guidance and Training. 


(a) The Administrator for Federal Procurement Policy shall:

(1) in consultation with appropriate management councils, such as the Chief Acquisition Officers Council, develop guidance for agencies on developing appropriate internal procedures and controls for awarding and administering Federal contracts to improve monitoring of and compliance with trafficking in person prevention actions, in accordance with 22 U.S.C. 7104, including by developing methods to track the number of trafficking violations reported and remedies applied; and    

(2) in consultation with the Federal Acquisition Institute and appropriate management councils, such as the Chief Acquisition Officers Council: 

(i) develop methods to track the number of Federal employees trained; and

 

(ii) implement training requirements to ensure the acquisition workforce is trained on the policies and responsibilities for combating trafficking, including on:



(I) applicable laws, regulations, and policies; and 

(II) internal controls and oversight procedures implemented by the agency, including enforcement procedures available to the agency to investigate, manage, and mitigate contractor trafficking violations.

(b) The Secretary of State, in coordination with members of the Interagency Task Force to Monitor and Combat Trafficking described in section 105 of the TVPA, as appropriate, shall facilitate the sharing of information that may be used by acquisition, program, and other offices within agencies to evaluate where the risk of trafficking in persons may be heightened based on the nature of the work to be performed, the place of performance, and any other relevant considerations.

Sec. 4.  General Provisions. 

(a) Nothing in this order shall be construed to impair or otherwise affect:

(1) the authority granted by law to an executive department, agency, or the head thereof; or

(2) the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.

(b) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.

(c) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.
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To All:  

 

Attached for comment by noon on Thursday, September 13, 2012, is a proposed executive 
order that would strengthen protections against trafficking in persons in Federal contracting.  

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
noon on Thursday, September 13, 2012.  Agencies not responding by that date will be 
recorded as not objecting to this proposal.

All comments should be sent to OMB by your agency’s usual points of contact.

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Reminder that comments are due tomorrow by noon. 

 

From: Berger, Sam 
Sent: Monday, September 10, 2012 2:31 PM 
To: Adewale.Adeyemo@treasury.gov; 'brandon.hurlbut@hq.doe.gov'; 'david.p.radzanowski@nasa.gov'; 
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Gregory.Woods@Hq.Doe.Gov; 'kathie.whipple@opm.gov'; 'KohHH@state.gov'; 'kris.durmer@gsa.gov'; 
'lgomer@usaid.gov'; 'marlise.streitmatter@dot.gov'; 'michael.c.wholley@nasa.gov'; 'Noah.Kroloff@dhs.gov'; 
'Matt_Lee-Ashley@ios.doi.gov'; 'Laura_Davis@ios.doi.gov'; 'robert.rivkin@dot.gov'; 'robert.shriver@opm.gov'; 
'sally.howard@hhs.gov'; 'sara.lipscomb@sba.gov'; stephewp@ucia.gov; 'steve.silverman@usda.gov'; 
'Ramona.Romero@usda.gov'; 'sullivanjj@state.gov'; 'TMoritz@doc.gov'; 'will.gunn@va.gov'; 
'williamsmef@mcc.gov'; 'phil.rosenfelt@ed.gov'; 'joanne.weiss@ed.gov'; fay_iudicello@ios.doi.gov; 
Marian.Zobler@nrc.gov; Mallory.Brenda@epamail.epa.gov; ivan.fong@dhs.gov; Jeff.Navin@hq.doe.gov; 
Christopher.Meade@treasury.gov; Conrey, Martin S. (Martin.Conrey@sba.gov) 
Cc: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Wallace, Christopher M.; CLRM@doc.gov; 
DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; Eric.Fygi@hq.doe.gov; 
Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; Greene.James@dol.gov; HHSExecSec@hhs.gov; 
Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov; Ken.Greenberg@va.gov; Krison@nsf.gov; 
Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov; LEGTEAM@oge.gov; lgomer@usaid.gov; 
Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; Mlevitt@doc.gov; 
Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; 
Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; 
juliana.totaro@HQ.DHS.GOV; James.Brown@HQ.DHS.GOV; SSAExecSec@ssa.gov; State-LRM@state.gov; 
Energy.GC71@hq.doe.gov; usdaleg@obpa.usda.gov; CLA@opm.gov; Bernice.Ammon@nrc.gov; 
Megan_Feeney@ios.doi.gov; mark_lawyer@ios.doi.gov; ca.legislation@gsa.gov; kenny.shannon@epa.gov; 
WHIA@hq.dhs.gov; owens.nicole@epa.gov; nancy.a.baugher@nasa.gov; Martin.Conrey@sba.gov; 
paula.jonak@nara.gov; Lue, Thomas; Powell, Lindsey 
Subject: Comment by noon on Thursday, Sept 13, 2012, on draft EO re: strengthening protections against 
trafficking in persons in Federal contracting

 

To All:  

 

Attached for comment by noon on Thursday, September 13, 2012, is a proposed executive 
order that would strengthen protections against trafficking in persons in Federal contracting.  

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
noon on Thursday, September 13, 2012.  Agencies not responding by that date will be 
recorded as not objecting to this proposal.

All comments should be sent to OMB by your agency’s usual points of contact.

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
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Executive Order



Strengthening Protections against Trafficking in Persons in Federal Contracts



By the authority vested in me as President by the Constitution and the laws of the United States of America and in order to strengthen protections against trafficking in persons in Federal contracting, it is hereby ordered as follows:

Section 1.  Policy.



Tens of millions of men, women, and children throughout the world are victims of severe forms of trafficking in persons—defined under the Trafficking Victims Protection Act of 2000, as amended, (TVPA) (Public Law 106-386) as the recruitment, harboring, transportation, provision, or obtaining of a person for labor or services through the use of force, fraud, or coercion for the purpose of subjection to involuntary servitude, peonage, debt bondage, or slavery.  The United States has long held a zero tolerance policy regarding Government employees and contractor personnel engaging in any form of this criminal behavior.  As the largest single purchaser of goods and services in the world, the United States Government bears a responsibility to ensure taxpayer dollars do not contribute to exploitation.  By providing our Government workforce with additional tools and training to apply and enforce existing policy, and providing additional clarity to Government contractors on the steps necessary to fully comply with that policy, this order will help to protect the vulnerable as contractors perform vital services and manufacture the goods procured by the United States.  



Sec. 2.  Anti-Trafficking Provisions.



(a) The Federal Acquisition Regulatory (FAR) Council, in consultation with the Secretary of State, the Secretary of Homeland Security, the Secretary of Labor, the Administrator for the United States Agency for International Development, and the heads of such other executive departments and agencies (agencies) as the FAR Council determines to be appropriate, shall amend the Federal Acquisition Regulation to: 

(1) strengthen the Government’s zero-tolerance policy on trafficking in persons by Federal contractors and subcontractors in solicitations and contracts for supplies or services (including construction and commercial items), by: 

(i) expressly prohibiting Federal contractors, contractor employees, subcontractors, and subcontractor employees from engaging in any of the following types of trafficking-related activities:  

(I) destroying, concealing, confiscating, or otherwise denying access to an employee’s identity documents, such as passports or drivers’ licenses; 

(II) for contracts and subcontracts:

(A) performed substantially overseas (meaning where the estimated value of the services required to be performed outside the United States exceeds $500,000), failing to repatriate, upon the end of employment, an employee who is not a national of the country in which the work is taking place and who was brought into that country for the purpose of working on a U.S. Government contract;

(B) not covered by subclause (A), failing to pay outbound transportation costs, upon the end of employment, for an employee who is not a national of the country in which the work is taking place and who was brought into that country for the purpose of working on a U.S. Government contract, as required under existing temporary worker programs or pursuant to a written agreement with the employee; and

(C) except that the requirements of this subparagraph shall not apply to:

(a) an employee legally permitted to remain in the country of work and who chooses to do so; or

(b) an employee who is a victim of trafficking seeking victim services or legal redress in the country of employment or a witness in a trafficking-related enforcement action.  

(III) using misleading or fraudulent recruitment practices, such as failing to disclose or making material misrepresentations during the recruitment of employees regarding the terms and conditions of employment, including wages and fringe benefits, the location of work and housing, living conditions, and, if applicable, the hazardous nature of the work; 

(IV) charging recruited employees placement fees; and

(V) any other activities that support or promote trafficking in persons, the procurement of commercial sex acts, or the use of forced labor in the performance of the contract; 

(ii) requiring contractors and their subcontractors, by contract clause, to agree to cooperate fully in providing reasonable access to allow contracting agencies and other responsible enforcement agencies to conduct audits, investigations, or other actions to ascertain compliance with the TVPA, this order, or any other applicable law or regulation establishing restrictions on trafficking in persons, the procurement of commercial sex acts, or the use of forced labor; and 



(iii) requiring contracting officers to notify, in accordance with agency procedures, the agency’s Inspector General and the agency official responsible for initiating suspension or debarment actions, if they become aware of any activities inconsistent with section 106(g) of the TVPA, the requirements of this order, or any other applicable law or regulation establishing restrictions on trafficking in persons, the procurement of commercial sex acts, or the use of forced labor, and further requiring that the agency official responsible for initiating suspension and debarment actions considers whether suspension or debarment is necessary in order to protect the Government’s interest; 

(2) except as provided in paragraph (3) of this subsection, ensure that provisions in solicitations and clauses in contracts and subcontracts in amount over $500,000 to be performed substantially overseas (as defined in section 2(a)(1)(i)(II)(A) of this order) include the following requirements: 

(i) that each such contractor and subcontractor shall maintain a compliance plan during the performance of the contract or subcontract that is appropriate to the size and complexity of the contract or subcontract and to the nature and scope of the activities to be performed for the Government.  The compliance plan shall be provided to the contracting officer upon request, and relevant contents of the plan shall be posted no later than the initiation of contract performance at the workplace and on the contractor or subcontractor’s website (if one is maintained), and shall, at a minimum, include:

(I) an awareness program to inform employees about the policy of ensuring that employees do not engage in severe forms of trafficking in persons or related activities, including those specified in subsection (a)(1) of this section, the procurement of commercial sex acts, or the use forced labor, as well as the actions that will be taken against employees for violation of such policy; 

(II) a process for employees to report, without retaliation, activity inconsistent with section 106(g) of the TVPA, the requirements of this order, or any other applicable law or regulation establishing restrictions on trafficking in persons, the procurement of commercial sex acts, or the use of forced labor;

(III) where performance will involve host or third country nationals, a recruitment and wage plan that requires the use of only bona fide recruitment companies and trained employees, prohibits charging recruitment fees to the employee, and ensures that wages meet applicable host country legal requirements or explains any variance;

(IV) a housing plan, if the contractor or subcontractor intends to provide housing, that ensures that the housing meets host country housing and safety standards or explains any variance; and

(V) procedures to prevent subcontractors at any tier from engaging in trafficking in persons, including those trafficking-related activities described in subsection (a)(1) of this section, and to monitor, detect, and terminate any subcontractors or subcontractor employees that have engaged in such activities; and



(ii) that each such contractor and subcontractor shall certify, prior to receiving an award and annually thereafter, that:



(I) it has a compliance plan referred to in subsection (a)(2)(i) of this section in place to prevent trafficking activities described in section 106(g) of the TVPA and this order; and

[bookmark: _GoBack](II) either, to the best of its knowledge and belief, neither it nor any of its subcontractors is engaged in any such activities; or, if abuses have been found, the contractor or subcontractor has taken the appropriate remedial and referral actions; and

(3) ensure that the requirements in paragraphs (2)(i) and (ii) of this subsection shall not apply with respect to contracts or subcontracts for commercially available off-the-shelf items. 

(b) Not later than one year after the date of this order, the member agencies of the President’s Interagency Task Force To Monitor and Combat Trafficking in Persons (PITF) shall jointly establish a process for evaluating and identifying, for Federal contracts performed substantially within the United States, whether there are industries or sectors with a history or where there is current evidence of trafficking or forced labor-related activities as set forth in section 106(g) of the TVPA and in subsection (a)(1)(i) of this section.  Where the PITF has identified such industries, it shall notify individual agencies of these designations, and individual agencies will adopt and publish appropriate safeguards, guidance, and compliance assistance to prevent trafficking and forced labor in Federal contracting in these identified areas. 

Sec. 3.  Guidance and Training. 


(a) The Administrator for Federal Procurement Policy shall:

(1) in consultation with appropriate management councils, such as the Chief Acquisition Officers Council, develop guidance for agencies on developing appropriate internal procedures and controls for awarding and administering Federal contracts to improve monitoring of and compliance with trafficking in person prevention actions, in accordance with 22 U.S.C. 7104, including by developing methods to track the number of trafficking violations reported and remedies applied; and    

(2) in consultation with the Federal Acquisition Institute and appropriate management councils, such as the Chief Acquisition Officers Council: 

(i) develop methods to track the number of Federal employees trained; and

 

(ii) implement training requirements to ensure the acquisition workforce is trained on the policies and responsibilities for combating trafficking, including on:



(I) applicable laws, regulations, and policies; and 

(II) internal controls and oversight procedures implemented by the agency, including enforcement procedures available to the agency to investigate, manage, and mitigate contractor trafficking violations.

(b) The Secretary of State, in coordination with members of the Interagency Task Force to Monitor and Combat Trafficking described in section 105 of the TVPA, as appropriate, shall facilitate the sharing of information that may be used by acquisition, program, and other offices within agencies to evaluate where the risk of trafficking in persons may be heightened based on the nature of the work to be performed, the place of performance, and any other relevant considerations.

Sec. 4.  General Provisions. 

(a) Nothing in this order shall be construed to impair or otherwise affect:

(1) the authority granted by law to an executive department, agency, or the head thereof; or

(2) the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.

(b) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.

(c) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.
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Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #503 Page #1569

Subject: Fwd: Comments due by COB Wednesday, September 19, 2012, on Proposed EO re: 
Establishing the White House Homeland Security Partnership Council

Date: Thu, 13 Sep 2012 14:21:35 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Eugenia Elllison <eugenia.ellison@gsa.gov>, "Lesly Wilson (LG)" <lesly.wilson@gsa.gov>
Cc: Lennard Loewentritt <lenny.loewentritt@gsa.gov>
Message-ID: <CAKV1UjpNpCV6-HGeXm+jqoBjXGX5UBjTrHNuRYHrXTer=CyZ7g@mail.gmail.com>
MD5: ded3ccb642f4c6777acc1ce38541136d
Attachments: Draft EO Establishing The White House Homeland Security Partnership Council 

(9-13-12).docx 

FYI. 

---------- Forwarded message ---------- 
From: Nusraty, Tim <Temim_H_Nusraty@omb.eop.gov>
Date: Thu, Sep 13, 2012 at 2:15 PM 
Subject: Comments due by COB Wednesday, September 19, 2012, on Proposed EO re: Establishing the 
White House Homeland Security Partnership Council 
To: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-
lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" 
<Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, 
"Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" <Krison@nsf.gov>, 
"Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, 
"laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, 
"llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, 
"Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" 
<Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"juliana.totaro@HQ.DHS.GOV" <juliana.totaro@hq.dhs.gov>, "James.Brown@HQ.DHS.GOV" 
<James.Brown@hq.dhs.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-LRM@state.gov" 
<State-LRM@state.gov>, "Energy.GC71@hq.doe.gov" <Energy.GC71@hq.doe.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, 
"Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" 
<Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "kenny.shannon@epa.gov" 
<kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, "owens.nicole@epa.gov" 
<owens.nicole@epa.gov>, "nancy.a.baugher@nasa.gov" <nancy.a.baugher@nasa.gov>, 
"Martin.Conrey@sba.gov" <Martin.Conrey@sba.gov>, "Adewale.Adeyemo@treasury.gov" 
<Adewale.Adeyemo@treasury.gov>, "brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, 
"david.p.radzanowski@nasa.gov" <'david.p.radzanowski@nasa.gov'>, "elaine.kaplan@opm.gov" 
<'elaine.kaplan@opm.gov'>, "elodie.n.baquerot@hud.gov" <'elodie.n.baquerot@hud.gov'>, 
"ckerry@doc.gov" <'ckerry@doc.gov'>, "bandrews@doc.gov" <'bandrews@doc.gov'>, 
"helen.r.kanovsky@hud.gov" <'helen.r.kanovsky@hud.gov'>, "joan.deboer@dot.gov" 
<'joan.deboer@dot.gov'>, "johnsonj@dodgc.osd.mil" <'johnsonj@dodgc.osd.mil'>, 
"jonathan.cordone@exim.gov" <'jonathan.cordone@exim.gov'>, "Gregory.Woods@Hq.Doe.Gov" 
<Gregory.Woods@hq.doe.gov>, "kathie.whipple@opm.gov" <'kathie.whipple@opm.gov'>, 
"KohHH@state.gov" <'KohHH@state.gov'>, "kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, 
"lgomer@usaid.gov" <'lgomer@usaid.gov'>, "marlise.streitmatter@dot.gov" 
<'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" <'michael.c.wholley@nasa.gov'>, 
"Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Matt_Lee-Ashley@ios.doi.gov" <'Matt_Lee-
Ashley@ios.doi.gov'>, "Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, "robert.rivkin@dot.gov" 
<'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" <'robert.shriver@opm.gov'>, 
"sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, "sara.lipscomb@sba.gov" 
<'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, "steve.silverman@usda.gov" 
<'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" <'Ramona.Romero@usda.gov'>, 
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EXECUTIVE ORDER



- - - - - - -



ESTABLISHING THE WHITE HOUSE HOMELAND SECURITY PARTNERSHIP COUNCIL



[bookmark: _GoBack]By the authority vested in me as President by the Constitution and laws of the United States of America, and in order to advance the Federal Government’s use of local partnerships to address homeland security challenges, it is hereby ordered as follows:



Section 1.  Policy.  



The purpose of this order is to maximize the Federal Government’s ability to develop local partnerships in the United States to support homeland security priorities.  Partnerships are collaborative working relationships in which the goals, structure, and roles and responsibilities of the relationship are mutually determined.  Collaboration empowers the Federal Government and its partners to do more with less, build on one another’s expertise, drive innovation, leverage collective action, broaden investments to achieve shared goals, and improve performance.  Partnerships enhance our ability to address homeland security priorities, from responding to natural disasters to preventing terrorism, by leveraging diverse perspectives, skills, tools, and resources.  



The National Security Strategy emphasizes the importance of partnership, underscoring that to keep our Nation safe “we must tap the ingenuity outside government through strategic partnerships with the private sector, nongovernmental organizations, foundations, and community-based organizations.  Such partnerships are critical to U.S. success at home and abroad, and we will support them through enhanced opportunities for engagement, coordination, transparency, and information sharing.”  This approach recognizes that, given the complexities and range of challenges, we must institutionalize a whole-of-nation effort to address the evolving threats to the United States. 



Sec. 2.  White House Homeland Security Partnership Council.  



There is established a White House Homeland Security Partnership Council (Council) to foster local partnerships—between the Federal Government and the private sector, nongovernmental organizations, foundations, community-based organizations, and State, local, tribal, and territorial government and law enforcement—to address homeland security challenges.  The Council shall be chaired by the Assistant to the President for Homeland Security and Counterterrorism (Chair), or a designee from the National Security Staff. 



(a) Membership.  The membership of the Council shall be as follows: 



(i) Pursuant to the nomination process established in paragraph (iv), the Council shall be composed of Federal officials from field offices of the executive departments and agencies (agencies) listed in paragraph (ii), who have demonstrated an ability to develop, sustain, and institutionalize local partnerships to address policy priorities.         



(ii) The Council shall regularly report on its efforts to a Steering Committee, which will determine the scope of issue areas the Council will address and its operating protocols.  The Chair of the Council shall also chair the Steering Committee, which shall include representatives designated by the heads of the following agencies:


(I)  Department of State; 

(II)  Department of the Treasury; 

(III)  Department of Defense; 

(IV)  Department of Justice; 

(V)  Department of the Interior; 

(VI)  Department of Agriculture; 

(VII)  Department of Commerce; 

(VIII)  Department of Labor; 

(IX)  Department of Health and Human Services; 

(X)  Department of Housing and Urban Development; 

(XI)  Department of Transportation; 

(XII)  Department of Energy; 

(XIII)  Department of Education; 

(XIV)  Department of Veterans Affairs;  

(XV)  Department of Homeland Security; 

(XVI)  Environmental Protection Agency; and 

(XVII)  Small Business Administration.



(iii) At the invitation of the Chair, other individuals from agencies not identified in paragraph (ii) may attend and participate in Steering Committee meetings as appropriate.  



(iv) Council members shall be selected through a nomination process.  The nomination process and selection criteria shall be established by the Steering Committee.  Based on those criteria, agency heads shall select and present to the Steering Committee their nominee or nominees to represent them on the Council.  The Steering Committee shall consider all of the nominees and decide by consensus which of the nominees shall participate on the Council.



(b) Administration.  The Chair or a designee shall convene meetings of the Council and Steering Committee, determine their agendas, and coordinate their work.  The Council may establish subgroups consisting exclusively of Council members or their designees, as appropriate.   



Sec. 3.  Mission and Function of the Council.  The Council shall, consistent with guidance from the Steering Committee: 

(a) advise the Chair and Steering Committee members on priorities, challenges, and opportunities for local partnerships to support homeland security priorities; 



(b) promote homeland security priorities and opportunities for collaboration between Federal Government field offices and State, local, tribal, and territorial stakeholders;



(c) advise State, local, tribal, and territorial stakeholders and agencies interested in expanding or building local homeland security partnerships; and



(d) raise awareness of local partnership best practices that can support homeland security priorities.

Sec. 4.  Outreach.  Consistent with the provisions in this order and guidance from the Steering Committee, the Council shall conduct outreach to representatives of the private sector, nongovernmental organizations, foundations, community-based organizations, and State, local, tribal, and territorial government and law enforcement entities with relevant expertise for local homeland security partnerships, and collaborate with other Federal Government bodies where appropriate.  The Council shall convene an annual meeting to share key findings, progress, and best practices. 

Sec. 5.  Reports.  Within 1 year of the selection of the Council members, and annually thereafter, the Steering Committee shall provide a report on the work of the Council to the President through the Assistant to the President for Homeland Security and Counterterrorism.

Sec. 6.  General Provisions.  

(a)  The heads of agencies shall assist and provide information to the Council, consistent with applicable law, as may be necessary to implement this order.  Each agency shall bear its own expense for participating in the Council.

(b)  Nothing in this order shall be construed to impair or otherwise affect:

(i)  the authority granted by law to an executive department, agency, or the head thereof; 

(ii)  the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals; or

(iii)  the functions of the Overseas Security Advisory Council.

(c)  This order shall be implemented consistent with applicable law and subject to the availability of appropriations.

(d)  This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.
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To Agency Staff, General Counsels and Chiefs of Staff, and OMB Colleagues:

 

Attached for comment by COB on Wednesday, September 19, 2012, is a proposed Executive Order 
sponsored by the National Security Staff entitled “Establishing the White House Homeland Security 
Partnership Council.”  The proposed order seeks to strengthen local partnerships between the Federal 
Government and the private sector, nongovernmental organizations, and State, local and tribal 
governments through the creation of a White House Homeland Security Partnership Council.  Under the 
direction of a Steering Committee, the Council will help maximize the Federal Government’s ability to 
develop local partnerships in the United States to support homeland security priorities, explore 
opportunities for cross-sector collaboration, and raise awareness of best practices.  Additionally, the 
Council will convene an annual meeting to share key findings and provide yearly reports to the 
President.  The Council will be chaired by the Assistant to the President for Homeland Security and 
Counterterrorism (or his designee) and will be composed of government officials from field offices of at 
least 17 Federal agencies.

 

On behalf of the Director of the OMB, this office is collecting input on the proposed order.  Please 
communicate any comments or objections to OGCexecutiveorder@omb.eop.gov.  Agencies not 
responding by the deadline will be recorded as not objecting to this proposal.

 

If you have any questions, please feel free to contact me.

 

Thank you,

Tim

 

Tim Nusraty

Assistant General Counsel

Office of Management & Budget

(202) 395-7751

TNusraty@omb.eop.gov

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov
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the White House Homeland Security Partnership Council
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To Agency Staff, General Counsels and Chiefs of Staff, and OMB Colleagues: 

 

Attached for comment by COB on Wednesday, September 19, 2012, is a proposed Executive Order 
sponsored by the National Security Staff entitled “Establishing the White House Homeland Security 
Partnership Council.”  The proposed order seeks to strengthen local partnerships between the Federal 
Government and the private sector, nongovernmental organizations, and State, local and tribal 
governments through the creation of a White House Homeland Security Partnership Council.  Under the 
direction of a Steering Committee, the Council will help maximize the Federal Government’s ability to 
develop local partnerships in the United States to support homeland security priorities, explore 
opportunities for cross-sector collaboration, and raise awareness of best practices.  Additionally, the 
Council will convene an annual meeting to share key findings and provide yearly reports to the 
President.  The Council will be chaired by the Assistant to the President for Homeland Security and 
Counterterrorism (or his designee) and will be composed of government officials from field offices of at 
least 17 Federal agencies.

 

On behalf of the Director of the OMB, this office is collecting input on the proposed order.  Please 
communicate any comments or objections to OGCexecutiveorder@omb.eop.gov.  Agencies not 
responding by the deadline will be recorded as not objecting to this proposal.

 

If you have any questions, please feel free to contact me.

 

Thank you,

Tim

 

Tim Nusraty

Assistant General Counsel

Office of Management & Budget

(202) 395-7751

TNusraty@omb.eop.gov
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EXECUTIVE ORDER



- - - - - - -



ESTABLISHING THE WHITE HOUSE HOMELAND SECURITY PARTNERSHIP COUNCIL



[bookmark: _GoBack]By the authority vested in me as President by the Constitution and laws of the United States of America, and in order to advance the Federal Government’s use of local partnerships to address homeland security challenges, it is hereby ordered as follows:



Section 1.  Policy.  



The purpose of this order is to maximize the Federal Government’s ability to develop local partnerships in the United States to support homeland security priorities.  Partnerships are collaborative working relationships in which the goals, structure, and roles and responsibilities of the relationship are mutually determined.  Collaboration empowers the Federal Government and its partners to do more with less, build on one another’s expertise, drive innovation, leverage collective action, broaden investments to achieve shared goals, and improve performance.  Partnerships enhance our ability to address homeland security priorities, from responding to natural disasters to preventing terrorism, by leveraging diverse perspectives, skills, tools, and resources.  



The National Security Strategy emphasizes the importance of partnership, underscoring that to keep our Nation safe “we must tap the ingenuity outside government through strategic partnerships with the private sector, nongovernmental organizations, foundations, and community-based organizations.  Such partnerships are critical to U.S. success at home and abroad, and we will support them through enhanced opportunities for engagement, coordination, transparency, and information sharing.”  This approach recognizes that, given the complexities and range of challenges, we must institutionalize a whole-of-nation effort to address the evolving threats to the United States. 



Sec. 2.  White House Homeland Security Partnership Council.  



There is established a White House Homeland Security Partnership Council (Council) to foster local partnerships—between the Federal Government and the private sector, nongovernmental organizations, foundations, community-based organizations, and State, local, tribal, and territorial government and law enforcement—to address homeland security challenges.  The Council shall be chaired by the Assistant to the President for Homeland Security and Counterterrorism (Chair), or a designee from the National Security Staff. 



(a) Membership.  The membership of the Council shall be as follows: 



(i) Pursuant to the nomination process established in paragraph (iv), the Council shall be composed of Federal officials from field offices of the executive departments and agencies (agencies) listed in paragraph (ii), who have demonstrated an ability to develop, sustain, and institutionalize local partnerships to address policy priorities.         



(ii) The Council shall regularly report on its efforts to a Steering Committee, which will determine the scope of issue areas the Council will address and its operating protocols.  The Chair of the Council shall also chair the Steering Committee, which shall include representatives designated by the heads of the following agencies:


(I)  Department of State; 

(II)  Department of the Treasury; 

(III)  Department of Defense; 

(IV)  Department of Justice; 

(V)  Department of the Interior; 

(VI)  Department of Agriculture; 

(VII)  Department of Commerce; 

(VIII)  Department of Labor; 

(IX)  Department of Health and Human Services; 

(X)  Department of Housing and Urban Development; 

(XI)  Department of Transportation; 

(XII)  Department of Energy; 

(XIII)  Department of Education; 

(XIV)  Department of Veterans Affairs;  

(XV)  Department of Homeland Security; 

(XVI)  Environmental Protection Agency; and 

(XVII)  Small Business Administration.



(iii) At the invitation of the Chair, other individuals from agencies not identified in paragraph (ii) may attend and participate in Steering Committee meetings as appropriate.  



(iv) Council members shall be selected through a nomination process.  The nomination process and selection criteria shall be established by the Steering Committee.  Based on those criteria, agency heads shall select and present to the Steering Committee their nominee or nominees to represent them on the Council.  The Steering Committee shall consider all of the nominees and decide by consensus which of the nominees shall participate on the Council.



(b) Administration.  The Chair or a designee shall convene meetings of the Council and Steering Committee, determine their agendas, and coordinate their work.  The Council may establish subgroups consisting exclusively of Council members or their designees, as appropriate.   



Sec. 3.  Mission and Function of the Council.  The Council shall, consistent with guidance from the Steering Committee: 

(a) advise the Chair and Steering Committee members on priorities, challenges, and opportunities for local partnerships to support homeland security priorities; 



(b) promote homeland security priorities and opportunities for collaboration between Federal Government field offices and State, local, tribal, and territorial stakeholders;



(c) advise State, local, tribal, and territorial stakeholders and agencies interested in expanding or building local homeland security partnerships; and



(d) raise awareness of local partnership best practices that can support homeland security priorities.

Sec. 4.  Outreach.  Consistent with the provisions in this order and guidance from the Steering Committee, the Council shall conduct outreach to representatives of the private sector, nongovernmental organizations, foundations, community-based organizations, and State, local, tribal, and territorial government and law enforcement entities with relevant expertise for local homeland security partnerships, and collaborate with other Federal Government bodies where appropriate.  The Council shall convene an annual meeting to share key findings, progress, and best practices. 

Sec. 5.  Reports.  Within 1 year of the selection of the Council members, and annually thereafter, the Steering Committee shall provide a report on the work of the Council to the President through the Assistant to the President for Homeland Security and Counterterrorism.

Sec. 6.  General Provisions.  

(a)  The heads of agencies shall assist and provide information to the Council, consistent with applicable law, as may be necessary to implement this order.  Each agency shall bear its own expense for participating in the Council.

(b)  Nothing in this order shall be construed to impair or otherwise affect:

(i)  the authority granted by law to an executive department, agency, or the head thereof; 

(ii)  the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals; or

(iii)  the functions of the Overseas Security Advisory Council.

(c)  This order shall be implemented consistent with applicable law and subject to the availability of appropriations.

(d)  This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.
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To Agency Staff; General Counsels and Chiefs of Staff; and OMB Colleagues:  Attached for comment by 
7 p.m. on Friday, September 21, 2012, is a proposed Executive Order entitled “Establishment of an 
Interagency Task Force on Commercial Advocacy.” 

 

The National Export Initiative (NEI), established by EO 13534 of March 11, 2010, provides 
unprecedented Federal support for the exports of goods and services by American businesses.  To help 
level the playing field on behalf of U.S. businesses and workers competing for international contracts 
against foreign firms and to facilitate the growth of sales of U.S. goods and services around the world in 
support of the NEI, this proposed order establishes an Interagency Task Force on Commercial 
Advocacy.  The task force shall be chaired by the Secretary of Commerce and consist of senior-level 
officials from the Departments of State, the Treasury, Defense, Agriculture, Health and Human Services, 
Transportation, Energy, and Homeland Security; USAID, the Export-Import Bank of the U.S., the 
Millennium Challenge Corporation, NASA, OPIC, SBA, and the Trade and Development Agency; and 
other agencies as the President or the Secretary of Commerce may designate.

 

On behalf of OMB, this office is collecting input on this proposed order via e-mail.  Please communicate 
any comments or objections to

 

OGCexecutiveorder@omb.eop.gov

 

by 7 p.m. on Friday, September 21, 2012.  Agencies not responding by that date will be recorded as not 
objecting to these materials.

 

If you have any questions, please call Indraneel Sur at (202) 395-6018.  Thank you in advance for your 
assistance.

 

 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov
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EXECUTIVE ORDER



ESTABLISHMENT OF AN INTERAGENCY TASK FORCE

 ON COMMERCIAL ADVOCACY



By the authority vested in me as President by the Constitution and the laws of the United States of America, and in order to help level the playing field on behalf of U.S. businesses and workers competing for international contracts against foreign firms and to facilitate the growth of sales of U.S. goods and services around the world in support of the National Export Initiative, it is hereby ordered as follows:



Section 1.  Policy.  



[bookmark: _GoBack]Executive Order 13534, of March 11, 2010, created the National Export Initiative (NEI), which provides unprecedented Federal support for the exports of goods and services by American businesses.  As part of this effort, Executive Order 13534 established the Export Promotion Cabinet, to ensure, in consultation with the Trade Promotion Coordinating Committee and in coordination with the Advocacy Center at the Department of Commerce, that the Federal Government’s commercial advocacy effectively promotes exports by U.S. businesses, particularly those firms that can be disadvantaged by strong home government support for foreign competitors.  The creation of a new whole-of-government commercial advocacy task force that will utilize enhanced Federal support for U.S. businesses, coordinate the efforts of Executive Branch leadership in engaging their foreign counterparts on commercial advocacy issues, and increase the availability of information to the U.S. business community will ensure that U.S. exporters have more opportunities to sell their goods and services in global markets.



Sec. 2.  Establishment and Membership.  There is hereby established an Interagency Task Force on Commercial Advocacy (Task Force).



(a) The Task Force shall be chaired by the Secretary of Commerce (Chair) and consist of senior-level officials from the following executive departments and agencies (agencies) designated by the heads of those agencies:



(i) Department of State; 

(ii) Department of the Treasury;

(iii) Department of Defense;

(iv) Department of Agriculture;

(v) Department of Health and Human Services;

(vi) Department of Transportation;

(vii) Department of Energy;

(viii) Department of Homeland Security;

(ix) United States Agency for International Development;
(x) Export-Import Bank of the United States;

(xi) Millennium Challenge Corporation;

(xii) National Aeronautics and Space Administration;

(xiii) Overseas Private Investment Corporation;

(xiv) Small Business Administration;

(xv) Trade and Development Agency; and

(xvi) such other agencies as the President, or the Chair, may designate.



(b) The Chair shall designate a senior-level official of the Department of Commerce as the Executive Director of the Task Force, who shall be responsible for regularly convening and presiding at the meetings of the Task Force, determining its agenda, and directing its work in fulfilling its functions under this order in coordination with the Department of Commerce’s Advocacy Center.   



Sec. 3.  Functions. The Task Force shall perform the following functions:



(a) review commercial advocacy cases, and coordinate relevant agencies to leverage enhanced Federal support for priority transactions, in order to increase the success rate of U.S. exporters competing for foreign procurements;



(b) coordinate the engagement of agency leadership with their foreign counterparts regarding commercial advocacy issues, particularly with respect to their foreign travel and other meetings with foreign officials, and evaluate reports on the outcome from those engagements, in order to increase the number of agency officials regularly and effectively advocating on behalf of U.S. exporters;



(c) develop strategies to raise the awareness of commercial advocacy assistance within the U.S. businesses community in order to increase the number of U.S. businesses utilizing Federal commercial advocacy services;



(d) institute processes to obtain and distribute information about foreign procurement opportunities that may be of interest to U.S. businesses in order to expand opportunities for U.S. businesses to sell their goods and services to foreign governments; 



(e) facilitate short-term personnel exchanges, not to exceed 120 days, between the Department of Commerce and other member agencies of the Task Force, in order to cross-train Federal personnel to better serve U.S. exporters; and



(f) measure progress, which should include, but not be limited to, the number of commercial advocacy cases successfully opened and closed, the number of commercial advocacy engagements by agency officials, and the number of U.S. businesses utilizing commercial advocacy services, and submit a progress report to the Export Promotion Cabinet every 180 days.  The Commerce Department’s Advocacy Center will be responsible for managing and tracking all interagency advocacy reporting to the Export Promotion Cabinet.



Sec. 4.  Definitions.  For the purposes of this order:



(a) the term “commercial advocacy” shall mean Federal support for U.S. firms competing for foreign project or procurement opportunities; and 



(b) the term “foreign project or procurement opportunities” shall mean export opportunities for U.S. businesses that involve foreign government decision-makers, including foreign government-owned corporations. 



Sec. 5.  General Provisions. 



(a) The Commerce Department shall provide funding and administrative support for the Task Force to the extent permitted by law and consistent with existing appropriations.



(b) Nothing in this order shall be construed to impair or otherwise effect:



(i) the authority granted by law, regulation, Executive Order, or Presidential Directive to an executive department, agency, or the head thereof; and


(ii) the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.



(c) This order is not intended to and does not create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.
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FYI, as appropriate. 

---------- Forwarded message ---------- 
From: Sur, Indraneel <Indraneel_Sur@omb.eop.gov>
Date: Thu, Sep 13, 2012 at 4:20 PM 
Subject: Comment by 7 p.m. on F., Sept. 21, 2012, on draft EO re: Commercial Advocacy Task Force 
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<Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, 
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"laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, 
"llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, 
"Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" 
<Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"juliana.totaro@HQ.DHS.GOV" <juliana.totaro@hq.dhs.gov>, "James.Brown@HQ.DHS.GOV" 
<James.Brown@hq.dhs.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-LRM@state.gov" 
<State-LRM@state.gov>, "Energy.GC71@hq.doe.gov" <Energy.GC71@hq.doe.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, 
"Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" 
<Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "kenny.shannon@epa.gov" 
<kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, "owens.nicole@epa.gov" 
<owens.nicole@epa.gov>, "nancy.a.baugher@nasa.gov" <nancy.a.baugher@nasa.gov>, 
"Martin.Conrey@sba.gov" <Martin.Conrey@sba.gov>, "paula.jonak@nara.gov" 
<paula.jonak@nara.gov>, "Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 
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"johnsonj@dodgc.osd.mil" <'johnsonj@dodgc.osd.mil'>, "jonathan.cordone@exim.gov" 
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<'michael.c.wholley@nasa.gov'>, "Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Matt_Lee-
Ashley@ios.doi.gov" <'Matt_Lee-Ashley@ios.doi.gov'>, "Laura_Davis@ios.doi.gov" 
<'Laura_Davis@ios.doi.gov'>, "robert.rivkin@dot.gov" <'robert.rivkin@dot.gov'>, 
"robert.shriver@opm.gov" <'robert.shriver@opm.gov'>, "sally.howard@hhs.gov" 
<'sally.howard@hhs.gov'>, "sara.lipscomb@sba.gov" <'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" 
<stephewp@ucia.gov>, "steve.silverman@usda.gov" <'steve.silverman@usda.gov'>, 
"Ramona.Romero@usda.gov" <'Ramona.Romero@usda.gov'>, "sullivanjj@state.gov" 
<'sullivanjj@state.gov'>, "TMoritz@doc.gov" <'TMoritz@doc.gov'>, "will.gunn@va.gov" 
<'will.gunn@va.gov'>, "williamsmef@mcc.gov" <'williamsmef@mcc.gov'>, "phil.rosenfelt@ed.gov" 
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EXECUTIVE ORDER



ESTABLISHMENT OF AN INTERAGENCY TASK FORCE

 ON COMMERCIAL ADVOCACY



By the authority vested in me as President by the Constitution and the laws of the United States of America, and in order to help level the playing field on behalf of U.S. businesses and workers competing for international contracts against foreign firms and to facilitate the growth of sales of U.S. goods and services around the world in support of the National Export Initiative, it is hereby ordered as follows:



Section 1.  Policy.  



[bookmark: _GoBack]Executive Order 13534, of March 11, 2010, created the National Export Initiative (NEI), which provides unprecedented Federal support for the exports of goods and services by American businesses.  As part of this effort, Executive Order 13534 established the Export Promotion Cabinet, to ensure, in consultation with the Trade Promotion Coordinating Committee and in coordination with the Advocacy Center at the Department of Commerce, that the Federal Government’s commercial advocacy effectively promotes exports by U.S. businesses, particularly those firms that can be disadvantaged by strong home government support for foreign competitors.  The creation of a new whole-of-government commercial advocacy task force that will utilize enhanced Federal support for U.S. businesses, coordinate the efforts of Executive Branch leadership in engaging their foreign counterparts on commercial advocacy issues, and increase the availability of information to the U.S. business community will ensure that U.S. exporters have more opportunities to sell their goods and services in global markets.



Sec. 2.  Establishment and Membership.  There is hereby established an Interagency Task Force on Commercial Advocacy (Task Force).



(a) The Task Force shall be chaired by the Secretary of Commerce (Chair) and consist of senior-level officials from the following executive departments and agencies (agencies) designated by the heads of those agencies:



(i) Department of State; 

(ii) Department of the Treasury;

(iii) Department of Defense;

(iv) Department of Agriculture;

(v) Department of Health and Human Services;

(vi) Department of Transportation;

(vii) Department of Energy;

(viii) Department of Homeland Security;

(ix) United States Agency for International Development;
(x) Export-Import Bank of the United States;

(xi) Millennium Challenge Corporation;

(xii) National Aeronautics and Space Administration;

(xiii) Overseas Private Investment Corporation;

(xiv) Small Business Administration;

(xv) Trade and Development Agency; and

(xvi) such other agencies as the President, or the Chair, may designate.



(b) The Chair shall designate a senior-level official of the Department of Commerce as the Executive Director of the Task Force, who shall be responsible for regularly convening and presiding at the meetings of the Task Force, determining its agenda, and directing its work in fulfilling its functions under this order in coordination with the Department of Commerce’s Advocacy Center.   



Sec. 3.  Functions. The Task Force shall perform the following functions:



(a) review commercial advocacy cases, and coordinate relevant agencies to leverage enhanced Federal support for priority transactions, in order to increase the success rate of U.S. exporters competing for foreign procurements;



(b) coordinate the engagement of agency leadership with their foreign counterparts regarding commercial advocacy issues, particularly with respect to their foreign travel and other meetings with foreign officials, and evaluate reports on the outcome from those engagements, in order to increase the number of agency officials regularly and effectively advocating on behalf of U.S. exporters;



(c) develop strategies to raise the awareness of commercial advocacy assistance within the U.S. businesses community in order to increase the number of U.S. businesses utilizing Federal commercial advocacy services;



(d) institute processes to obtain and distribute information about foreign procurement opportunities that may be of interest to U.S. businesses in order to expand opportunities for U.S. businesses to sell their goods and services to foreign governments; 



(e) facilitate short-term personnel exchanges, not to exceed 120 days, between the Department of Commerce and other member agencies of the Task Force, in order to cross-train Federal personnel to better serve U.S. exporters; and



(f) measure progress, which should include, but not be limited to, the number of commercial advocacy cases successfully opened and closed, the number of commercial advocacy engagements by agency officials, and the number of U.S. businesses utilizing commercial advocacy services, and submit a progress report to the Export Promotion Cabinet every 180 days.  The Commerce Department’s Advocacy Center will be responsible for managing and tracking all interagency advocacy reporting to the Export Promotion Cabinet.



Sec. 4.  Definitions.  For the purposes of this order:



(a) the term “commercial advocacy” shall mean Federal support for U.S. firms competing for foreign project or procurement opportunities; and 



(b) the term “foreign project or procurement opportunities” shall mean export opportunities for U.S. businesses that involve foreign government decision-makers, including foreign government-owned corporations. 



Sec. 5.  General Provisions. 



(a) The Commerce Department shall provide funding and administrative support for the Task Force to the extent permitted by law and consistent with existing appropriations.



(b) Nothing in this order shall be construed to impair or otherwise effect:



(i) the authority granted by law, regulation, Executive Order, or Presidential Directive to an executive department, agency, or the head thereof; and


(ii) the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.



(c) This order is not intended to and does not create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.

Right-click icon to open or save file:
EO Commercial Advocacy 2012-09-13 1603.docx
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To Agency Staff; General Counsels and Chiefs of Staff; and OMB Colleagues:  Attached for comment 
by 7 p.m. on Friday, September 21, 2012, is a proposed Executive Order entitled “Establishment of an 
Interagency Task Force on Commercial Advocacy.”

 

The National Export Initiative (NEI), established by EO 13534 of March 11, 2010, provides 
unprecedented Federal support for the exports of goods and services by American businesses.  To help 
level the playing field on behalf of U.S. businesses and workers competing for international contracts 
against foreign firms and to facilitate the growth of sales of U.S. goods and services around the world in 
support of the NEI, this proposed order establishes an Interagency Task Force on Commercial 
Advocacy.  The task force shall be chaired by the Secretary of Commerce and consist of senior-level 
officials from the Departments of State, the Treasury, Defense, Agriculture, Health and Human Services, 
Transportation, Energy, and Homeland Security; USAID, the Export-Import Bank of the U.S., the 
Millennium Challenge Corporation, NASA, OPIC, SBA, and the Trade and Development Agency; and 
other agencies as the President or the Secretary of Commerce may designate.

 

On behalf of OMB, this office is collecting input on this proposed order via e-mail.  Please communicate 
any comments or objections to

 

OGCexecutiveorder@omb.eop.gov

 

by 7 p.m. on Friday, September 21, 2012.  Agencies not responding by that date will be recorded as not 
objecting to these materials.

 

If you have any questions, please call Indraneel Sur at (202) 395-6018.  Thank you in advance for your 
assistance.

 

 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov
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CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Date: Fri, 8 Apr 2011 09:25:53 -0400
From: kris.durmer@gsa.gov
To: janet.harney@gsa.gov;laura.leussing
Cc: Lennard_S._Loewentritt/L/CO/GSA/GOV%GSA, 

Eugenia_D._Ellison/LG/CO/GSA/GOV%GSA
Message-ID: <OFF132D1DD.91C962D6-ON8525786C.004975FB-8525786C.0049CB7F@LocalDomain>
MD5: 08bbce730e07370f3c4d0c6a1844dc19
Attachments: ITFES 2nd Draft April 1 2011 for Task Force Review - GSA Deadlines.docx ; ITFES 2nd 

Draft April 1 2011 for Task Force Review.docx 

Please review and comment as appropriate. Please note next Thursday (4/14) COB deadline and 
coordinate directly with Chris H. Thanks. 

Kris 

Kris E. Durmer 
General Counsel 
U.S. General Services Administration 
1275 First Street, NE 
Washington, DC 20417 
Tel: 202-501-2200 
Fax: 202-501-2509 
kris.durmer@gsa.gov 

CONFIDENTIALITY NOTICE: 
This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged. The information is intended for the use of the 
individual or entity to whom it is addressed. Please do not forward this message without permission. If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of any 
action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the original 
email message, any attachments thereto and all copies thereof. 
----- Forwarded by Kris E. Durmer/L/CO/GSA/GOV on 04/08/2011 09:22 AM -----

 

Christopher R. Hoagland/XAP/CO/GSA/GOV
04/07/2011 06:52 PM

T
o

Kris E. Durmer/L/CO/GSA/GOV@GSA

c
c

Stephen R. Leeds/A/CO/GSA/GOV@GSA

S
u
b
j
e
c
t

Fw: 2nd Draft - Task Force on Electronics Stewardship

Kris, 

I understand you're close to finishing feedback on the 2 electronic-waste-related questions Steve & I 
posed in a meeting with OGP and FAS before your convention. Looking forward to that. 

As I mentioned in that meeting, the interagency task force we are working on is evaluating a series of 
actions for GSA to take to address the e-waste issue, primarily through improvements to Federal 
electronics acquisition and disposal. 
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Executive Summary



From computers and cell phones, to portable communication and music devices -- the United States of America is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects from manufacturing, using, recovering, recycling and disposing of these products in ways that are not properly managed.  Meeting this challenge will require a new strategy for electronics stewardship – one that is innovative, flexible, and pragmatic – to allow us to more sustainably manage the electronics we use today and the new and innovative technologies of the future throughout their product lifecycles.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics.



The problems caused by the mismanagement of used electronics create an opportunity for individuals, communities, businesses, local governments, states, tribal nations, and the Federal Government to work together towards becoming better stewards of the global environment.  Better management of electronics through the product lifecycle – from design and manufacturing through their use and eventual recycling, recovery, and disposal – is an opportunity to prevent environmental degradation, conserve valuable resources, save money, create jobs, and invest in our economic development. 



By implementing the recommendations presented in the National Strategy for Electronics Stewardship, the Federal Government will lay the groundwork for improving the design of electronic products and our management of used or discarded electronics.  This Strategy provides a roadmap of how the Federal Government can use existing authorities, leverage private capital, and mobilize our communities to seize the opportunity and become better stewards.



Recommendations Summary



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle.



· Expand green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Ensure that the Federal Government Leads By Example



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all used Federal electronics are processed by certified recyclers.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for re-use to use certified recyclers and follow other environmentally sound practices.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



· Encourage the Federal Government to purchase green electronic products through procurement reform efforts. 



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 



Increase Safe and Effective Management and Handling of Used Electronics in the US 



· Engage industry, recyclers, states, tribal nations, businesses, and other stakeholders to continuously increase recycling rates using certified recyclers.



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



· Establish a partnership between  the Federal Electronics Stewardship Working Group and the Interagency Sustainable Acquisition and Material Management Practices Working Group to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Impacts to Human Health and the Environment in Developing Countries



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.

	

· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.

Introduction



From computers and cell phones, to portable communication and music devices -- the United States is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects that may arise when manufacturing, use, recovery, recycling and disposal of these products are not properly managed.  Meeting this challenge will require that everyone more sustainably manage these electronics throughout the product lifecycle -- from the design and manufacturing of the product, to its use and eventual recycling and disposal.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics. 



[Text box]

 “Used electronics” versus “e-waste”

“E-waste” and “e-scrap” are terms often used to describe used electronics that are discarded, donated or given to a recycler.  There are many recoverable materials within used electronics which, therefore, should not automatically be considered or treated as waste.  For the purposes of this report, the term “used electronics” will be used to emphasize that these materials should be viewed as having greater reusable value, whether it be in reuse of the whole unit (as is, or as repaired or remanufactured) or recovery of the parts and raw materials to return to the supply chain in an effort to reduce overall waste.  The term “e-waste” will be used in this report only for any materials that cannot be reused or recycled practicably, and that are destined for ultimate disposal in a landfill, incinerator or other waste disposal site.

[Text box end]



[Side bar box start]

Reusing and recycling unwanted electronics helps the environment by saving energy and keeping valuable materials out of landfills.  Electronics are made out of precious metal, copper, and plastics, all of which require energy to mine and manufacture.  Recycling not only conserves these materials, but prevents air and water pollution and greenhouse gas emissions.  

[Side bar box end]



[Text box]

The Resource Conservation and Recovery Act (RCRA)

This federal law was enacted in 1976 and gave EPA the mandate to protect the nation against growing streams of industrial and municipal waste.  Because RCRA was put in place before electronics were visible in households, most electronic devices do not fit into the standard definitions of “waste” governed by the law.  Electronic equipment are complex devices that contain a wide variety of materials, many of which would not be classified as hazardous under EPA regulations or testing procedures. To date, the Agency has not listed any used electronic materials as hazardous waste and except for cathode ray tubes (CRTs), electronics are generally not regulated under RCRA.

[Text box end]



As global leaders, American companies have been working to improve the way electronics are designed and managed, by using more environmentally-friendly materials and finding better ways to reuse, refurbish and recycle.  As responsible consumers, Americans are already taking some steps to buy green products and safely recycle discarded electronics, understanding the human health and environmental hazards associated with improper handling and disposal.  The Task Force welcomes and supports these efforts, but is convinced that we need to do much more.  

The majority of electronics discarded in this country that do not end up in our attics, end up in US landfills or are exported to developing nations, where there is often less capacity to safely manage the disposal of these products.  In some countries, used electronics are unsafely dismantled in order to recover valuable materials in ways that cause significant harm to human health and the environment.  Current US laws and regulations are limited in their ability to control exports of used electronics to developing countries that lack the capacity to safely handle and manage them.  

In proclaiming November 15, 2010 as America Recycles Day, President Obama stated that we must build upon this progress and more effectively increase our capacity to responsibly recycle our used electronics.  Increasing our domestic recycling efforts can create green jobs, lead to increased recovery and subsequent reuse of valuable materials, increase the value of American exports, and support a vibrant American recycling and refurbishing industry.  Additionally, increased recycling here in the United States can limit the volume of used electronics and electronic waste exported abroad, which can in turn strengthen domestic and international markets for viable and functional used electronic products and improve diplomatic relationships with foreign nations.  We must be mindful, though, that increasing domestic recycling be done in an environmentally sound manner and factor in any environmental justice concerns.



To seize these opportunities and address the problems caused by discarded used electronics, the Council on Environmental Quality (CEQ) established the Interagency Task Force on Electronics Stewardship, co-chaired by the Environmental Protection Agency (EPA) and the General Services Administration (GSA), to develop a national strategy that not only builds upon existing Federal Government efforts, but also incorporates recommendations proposed by stakeholders and the public.  The mandate of the Task Force includes the development of: 



1. An action plan directing Federal agencies to exercise all appropriate authorities to achieve the electronic stewardship goals, consistent with domestic and international law;

2. Recommendations for a system-based approach to the long-term design, management and disposal of Federal used electronics; 

3. Recommendations for information gathering and tracking, regulatory options, and best management practices for used electronics that can be used by Federal agencies and leverage to the private sector; 

4. A plan to build partnerships in the public and private sector for sustainable electronics management nationwide; and

5. A plan to reduce exports of used electronics to developing countries that lack capacity to properly manage them, and assess how Federal agencies can improve their ability to deter these exports.  The plan will include a strategy to build capacity within and share best practices with developing countries, so that they can improve their ability to safely handle used electronics, while promoting economic development. 



This National Strategy for Electronics Stewardship provides recommendations on steps the Federal Government, businesses, and all Americans can take towards achieving the goals identified by President Obama. The following Agencies and Departments contributed to this National Strategy and participated in drafting the recommendations:



· White House Council on Environmental Quality

· Environmental Protection Agency

· General Services Administration

· Office of Management and Budget

· Department of Commerce

· Department of Defense

· Department of Education

· Department of Energy

· Department of Labor

· Department of State

· Department of Veterans Affairs

· US Trade Representative

· Federal Communications Commission

· Department of Homeland Security’s Customs and Border Protection

· US Postal Service




The National Strategy for Electronics Stewardship



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



Our responsibility to manage electronics depends on our ability to innovate, find new methods to reuse and recycle, and design greener products that have reduced environmental impacts across their lifecycles and are easier to recycle. Specifically, green and sustainable electronics should: 

· Contain fewer hazardous and virgin materials.

· Include lists of intentionally added chemicals, generated by suppliers and manufacturers, that are available to certifying bodies, as necessary.

· Be capable of being upcycled and recycled to maximize the recovery of the rare, valuable, or hazardous materials they contain and minimize the amount of waste, especially hazardous waste, they could generate.

· Be energy efficient through the product lifecycle.

· Contain recycled materials.

· Have long useful lives.

· Generate minimal emissions which are harmful to public health or the environment during the manufacturing and use phases.



The rapidly growing interest among business and consumers in more sustainable electronic and other products presents a series of opportunities to lead the nation while achieving major economic, energy, environmental, and public health improvements.  Major advances in electronics design, including flexible electronics, offer new opportunities to design sustainability into electronics’ life-cycle.



Many stakeholders are calling on the federal government to provide greater leadership in product sustainability, looking to the government’s technical and policy expertise, program experience, and overall credibility.  Currently the US government is promoting greener design and more sustainable use of electronics through ENERGY STAR, the Federal Energy Management Program (FEMP),[footnoteRef:1] and the Electronic Product Environmental Assessment Tool (EPEAT) programs.  These programs help the federal government and private consumers identify and purchase greener electronics, and provide a solid foundation to build more efforts to encourage the design, manufacture, and purchase of green electronics. Currently, the government uses these programs to guide its procurement of green electronics and has very aggressive green purchasing mandates (notably the goal of 95% of sustainable acquisitions specified in Executive Order 13514),[footnoteRef:2] but there are large gaps in its data and ability to demonstrate performance against those mandates, especially outside of the product categories covered by the EPEAT program.  [1:  http://www1.eere.energy.gov/femp/]  [2:  http://edocket.access.gpo.gov/2009/pdf/E9-24518.pdf, section 2(h).] 




The Federal Government can help drive improved electronic product design, manufacture, and technology development in a variety of ways. The Interagency Task Force has identified a series of steps to advance green design, while ensuring that better design standards are backed by consumer demand and are economically viable.



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



The Federal government has a unique ability to bring diverse groups of stakeholders to the table to address common challenges. There are several opportunities for the Federal government to use its position to advance the state of green electronics design by convening multi-stakeholder groups with the goals of:

· Developing a shared vision of what truly sustainable electronics (“Deep Green” electronics) should look like, and to provide a clear end-goals for design standards development.

· Integrating end-of-life considerations into front-end product designs.

· Extending the useful life of electronic products, and determining the optimal amount of time to keep products in operation.

· Creating environmental criteria for refurbished equipment.

· Addressing other high-priority questions and challenges identified by the stakeholder community. 



EPA will convene multi-stakeholder groups, including electronic product designers, refurbishers, recyclers, non-governmental organizations, and academic and other technical experts to address those and other challenges. To the extent EPA identifies other entities addressing these challenges where Federal participation would be appropriate and productive, they will be invited to participate in the EPA’s stakeholder groups rather than launching separate stakeholder groups. 



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



There is currently no domestic capacity in the U.S. to recycle e-waste, beyond dismantling and upcycling, to recover valuable materials (e.g.,, precious and rare earth metals) using environmental responsible methods.  Such capacity exists in Europe and Asia, and much of US e-waste is sent abroad where companies are taking advantage of these economic opportunities.  Moreover, as world supplies of these metals become more uncertain or unstable, domestic production of renewable energy, energy efficiency, and national security products are put at risk.  The challenges to investing in domestic capacity include advanced techniques for metal/material separation, the cost of such a facility (estimated in excess of $1 billion), and reliability of a stream of raw material for recycling/recovery.



At the same time, there are numerous federal programs to support technology innovation, economic development, and advanced manufacturing, as well as state and local programs to promote economic and workforce development.  



In order to meet US environmental, economic, and national security goals, EPA and DOC will jointly establish and chair a public/private partnership to explore and develop a set of recommendations for managing market, financial, and regulatory barriers to investment in domestic material recovery from e-waste.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle 



The America COMPETES Reauthorization Act of 2010[footnoteRef:3] gave every Federal agency the authority to conduct prize competitions to accelerating problem-solving by tapping America’s top talent and best expertise wherever it may lie. The opportunity to leverage private-sector funds to provide prize purses is a particularly important one for the government in the current and projected fiscal climate, and prize competitions can be effectively applied to design and systems challenges across the electronics lifecycle. [3:  Public Law No: 111-358 , section 105. Prize Competitions, www.gpo.gov/fdsys/pkg/PLAW-111publ358/html/PLAW-111publ358.htm.] 




CEQ will, in cooperation with the Office of Science and Technology Policy (OSTP) and relevant agencies, launch a series of prize competitions to spur innovations in technology and design to be applied across electronics’ lifecycles.



CEQ and OSTP will, as part of developing these competitions, coordinate with other agencies to initiate the solicitation of public comments on how to most effectively target limited prize resources toward the highest-impact challenges. 



· Expand quality green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Existing green electronics programs, including ENERGY STAR and EPEAT, help Federal and private consumers identify and purchase greener electronics that are held to comprehensive and transparent standards. Although these programs encourage green design and drive Federal purchasing toward more sustainable products, they can be improved to cover additional electronics products and to identify the lifecycle impacts that electronics have on the environment.



There is an opportunity, especially in the EPEAT program, which currently only covers laptops, desktops and monitors, to expand and become more robust at a faster rate with more support from key Federal agencies. To that end, EPA will create a plan to develop new standards programs that include stakeholder input into standards development and marketing to private consumers. GSA will join the EPEAT standard development process to represent the interests of the Federal Government as a consumer. 	Comment by Author: Current deadline: 6 months to designate staff to serve on EPEAT’s working groups.



Advancing the state of green electronics design will not have any long-term effect if consumers do not purchase green electronics. As the Federal government directs its purchasing toward electronics that meet Energy Star, EPEAT, and other standards, it must also encourage private consumers to adopt green electronics certifications in their purchasing decisions. EPA and GSA will initiate an outreach program to encourage purchasing of green electronics by private consumers.  This program will include partnering with industry and other stakeholders to increase private consumer adoption of green electronics certification programs, including ENERGY STAR and EPEAT, in their purchasing decisions.	Comment by Author: Current deadline TBD, along with exact nature of GSA involvement. Either GSA supports EPA’s efforts through Fed Citizen Info Center publications, or does not participate.



Building upon existing federal government efforts, such as the  Interagency Working Group on Standards and Ecolabeling [gsa.gov URL under development], development of guidance for selecting environmental standards and ecolabels in Federal procurement, GSA and EPA will identify any additional standards and eco-labels to include, and additional programs that warrant Federal participation.





Ensure that the Federal Government Leads By Example



As one of the largest consumers of electronics, the Federal Government has the unique opportunity and responsibility to purchase, use, and recycle its electronics with the goals of: protecting public health and the environment; creating new and strengthening existing markets for reused, refurbished, and recycled electronic equipment and materials; expanding opportunities for domestic job creation; improving electronics design and management practices; and safeguarding data to protect our national security interests.  

The Federal government will lead by example in this effort by ensuring that it is the Nation’s most responsible consumer of electronics.  It will use new technologies to bring an unprecedented level of transparency to its efforts and to its waste stream, so private organizations and consumers can learn from its successes and highlight opportunities for improvement.  The Federal government will leverage its purchasing power to drive the electronics manufacturing and recycling industries toward more sustainable products and practices. 



Through the following efforts, the Federal Government will foster improved electronics stewardship at home and abroad: 



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all Federal electronics are processed by certified recyclers.



The Federal Government is one of the largest originators of used electronics, resulting, in part, from its efforts to meet the ever increasing needs of citizens and businesses in an ever more efficient manner, which requires contemporary electronic equipment.  The Federal Government currently follows a policy to employ environmentally sound disposition practices when handling surplus Federal electronics and has several programs to encourage reuse, including the GSA Xcess website, through which agencies register excess property and search for opportunities for its reuse, and the Computers for Learning program, through which agencies donate used computers to schools. The Interagency Task Force has identified many opportunities to improve these programs and the policies under which agencies use them and to develop new programs where appropriate.



GSA will issue, through interagency collaboration and with public input, a revised Federal Electronics Stewardship Policy to bring Federal management of used electronics in line with current best practices, including: 	Comment by Author: Current deadline: issue bulletin in 6 months; propose FMR revisions concurrently to start rulemaking process.

· Division of functional and nonfunctional equipment into distinct streams, where:

· Functional equipment is directed through the government’s current hierarchy of reuse opportunities: transfer to Federal agencies, donation to schools, transfer to eligible state and non-profit organizations, or sale to private consumers.

· Non-functional equipment is directed to third-party certified recyclers or refurbishers, or to manufacturer take-back programs that use certified recyclers.

· Consistent practices to wipe hard drives and other storage devices, in order to protect sensitive data and maximize reuse potential by using least-destructive sanitization procedures wherever appropriate.

· Prohibition of sale of non-functional equipment through public auctions except to certified recyclers or refurbishers.

· A landfill ban on used Federal electronics.



Along with the revised Federal Electronics Stewardship Policy, GSA will propose revisions to the relevant sections of the Federal Management Regulations. The revised Federal electronics policy and regulations will build on existing Federal programs to promote electronics reuse and recycling, and clearly define what Federal agencies must do to comply with their electronics stewardship requirements under Executive Orders 13423 and 13514.  The revised policy will include a requirement that Federal agencies only dispose of surplus non-functional electronic equipment using refurbishers or recyclers certified under a third-party certification program, or manufacturer take-back programs that utilize refurbishers or recyclers certified under a third-party certification program. 



EPA, in coordination with and support from GSA, CEQ, DOL, and other agencies, will develop a set of criteria to effectively evaluate what further may be needed in third-party certification programs for a robust, comprehensive and environmentally-sound approach to electronics recycling.  



The full set of criteria will be made publically available, and will include, as a minimum:

· Robustness of standards protecting human health, the environment, and worker health and safety. 

· Ability and availability of auditors to independently verify the standards and measurement underlying the program. 

· Quality and completeness of downstream auditing and documentation. 

· Requirements for recyclers to track material flows and report data back to customers.

· Ability of the standards to be developed and revised through an open, voluntary consensus process. 


The complete set of criteria will be used as a basis of a study on the existing third-party certification programs to determine what programs can be used to manage the Federal used electronics.  This study will be repeated every five years.



Until the study is completed, recyclers certified under either of the two certification programs, R2 and E-Stewards, will be considered appropriate to use to handle Federal used electronics.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



Many electronics manufacturers have created product take-back programs, where they dispose of used equipment after taking it back from consumers, either on a voluntary basis or through one of the many state or tribal recycling programs. Federal electronics purchases are sometimes made with take-back agreements in place, typically in product categories covered by the EPEAT certification program[footnoteRef:4]. Many categories of electronics purchased or leased by the Federal Government are not covered by EPEAT, nor covered by manufacturer take-back programs, resulting in a low overall rate of remanufacturing of these products.  Expanding the use of take-back agreements in Federal purchasing will incentivize industry to adopt those practices, as well as provide additional avenues for the users and re-users of Federal equipment to dispose of old equipment properly.  [4:  One of the minimum requirements manufacturers must meet to achieve EPEAT certification of their products is to make take-back services available to their first-tier institutional users.] 




GSA will begin to pilot the use of manufacturer take-back agreements in additional electronic product categories through purchases it makes for GSA operations and changes to its internal purchasing regulations, with the goal of developing guidelines for how all Federal agencies should include take-back agreements in all electronics purchases, as well as criteria to include in those agreements to ensure that manufacturers follow sound disposition practices when handling taken-back equipment, including the use of certified recyclers and those state and tribal recycling programs that use certified recyclers.  GSA will develop the guidance through interagency collaboration and with public input.	Comment by Author: Deadline TBD. Likely 6 or 9 months to propose/publish GSAR changes.



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for reuse to use certified recyclers and follow other environmentally sound practices.



The Federal Government currently has little knowledge of, or influence over, how its downstream re-users handle or dispose of surplus Federal equipment when that equipment has reached the end of its useful life. When organizations or individuals purchase surplus Federal equipment, or receive surplus equipment through donation programs (e.g., Computers for Learning,) they are not obliged to handle that equipment in an environmentally sound manner, nor are they typically provided the information about resources needed to do so. 



The Federal Government has the opportunity to encourage and facilitate the proper recycling of electronic equipment at end of life and ensure that all Federal equipment is recycled properly, while preserving the opportunity for non-Federal entities, especially schools, to reuse Federal equipment at low- or no-cost, by requiring its downstream re-users to follow the same requirements as Federal agencies disposing of non-functional equipment. 



GSA, in coordination with EPA, DOD, and others as appropriate, will issue guidance to Federal agencies on how to incorporate requirements for sound disposition practices, including the use of certified recyclers, into the agreements signed by recipients of sold, donated, or transferred Federal used electronics. Those requirements will mirror those placed on Federal agencies handling end-of-life equipment under the revised Federal Electronics Stewardship Policy and, to the greatest extent practicable, make the same options available to Federal agencies to dispose of equipment (e.g., manufacturer take-back programs) available to these recipients.  	Comment by Author: Current deadline: 6 months to issue bulletin and amend default language in agreements through GSA Xcess and GSA Auctions systems.



GSA, EPA, and DOD will also develop educational materials for those recipients so they understand their obligations and how to fulfill them, with the first materials issued concurrently with the sound disposition practices guidance.	Comment by Author: Deadline same as above.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



The current Federal tracking and reporting framework for electronic equipment does not collect data on all of the different streams of used electronics leaving Federal ownership, nor does it collect comprehensive data on the functionality or recipients of the equipment streams it does cover. This leaves the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of Federal policies and demonstrate responsible management of taxpayer assets.  It also consists of several different, sometimes duplicative and inconsistent reporting mechanisms.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



GSA will issue revised property disposal reporting guidance to Federal agencies that streamlines all reporting mechanisms under the annual Report of Non-Federal Recipients. The new reporting system will gather data on the type, quantity, recipients, and intended use of the electronics leaving Federal ownership, and be consistent with data gathered when the government purchases electronics, in order to more effectively track Federal electronics across their lifecycles. GSA will follow the guidance with tools for agencies to adapt their internal tracking systems, and changes to the relevant sections of the Federal Management Regulations. Once the new Federal tracking system is in place, GSA will post data annually on Data.gov. 	Comment by Author: Current deadline: 9 months to issue bulletin



GSA will coordinate with EPA, DOD, and other agencies to determine the most cost-effective level of detail at which to track Federal electronics, and the appropriate exceptions to protect the security of equipment used for national security purposes by DOD, DHS, and other agencies.	Comment by Author: Deadline same as above.



· More effectively direct Federal Government spending on electronics toward green products through procurement reform efforts.



The Federal Government currently directs its considerable spending on electronics toward green products by requiring purchase of ENERGY STAR and EPEAT electronics whenever they are available. Some electronics not compliant with these programs are listed on procurement schedules; in many cases, these programs do not cover the products, in some they do.  There are several changes that can be made to the way the government purchases electronics to improve implementation of these requirements. 



GSA will work to remove all products that are not ENERGY STAR or EPEAT, within product categories where ENERGY STAR and EPEAT products are available, from the standing government-wide IT acquisition contracts it maintains for Federal agencies’ use to the maximum extent practicable. GSA will implement this change as those contracts expire and are eligible for renewal.  GSA will also work with OMB to expand the use of green purchasing training by Federal employees involved in electronics purchasing, including procurement professionals, IT professionals, and purchase card holders, so they are aware of the requirements and benefits of purchasing green electronics. 	Comment by Author: Current deadline: floating, as contracts renew.



In conjunction with the revision of GSA’s IT acquisition strategy above to further emphasize the program’s use, EPA will review the efficacy of its EPEAT program.



Finally, the Federal Government will work with the computer refurbishing industry to explore how best to make cost-effective refurbishment services available to Federal agencies to extend the useful life of non-functional equipment in Federal hands. As part of this effort, GSA will solicit input from industry and the public on whether providing refurbishment as a service fits into viable business models for refurbishers, what appropriate standards and certifications ought to be considered, and how best to build Federal contracts for such services.	Comment by Author: Current deadline: 6 months. FAS is evaluating best way to engage industry.



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 

The US Postal Service (USPS) has the Nation’s largest network of package delivery and pickup services.  Typically, its delivery vehicles empty as the carriers complete their routes, yielding an available, if unused, opportunity for picking up used electronics at low incremental transportation cost. USPS can help government agencies with remote offices lead by example by providing more convenient and cost effective methods to ship used electronics.  The USPS Merchandise Return Service and Carrier Pick Up Services enable government agencies to provide remote offices with prepaid postage and shipping supplies to directly ship electronics to original equipment manufacturers, to certified recyclers, and entities that will reuse the equipment. 

The USPS will work with other Federal Agencies to establish intergovernmental Memorandums of Understanding (MOUs) to expand the use of the USPS services (e.g., Merchandise Return Service and Carrier Pick-Up) to provide government agencies and government agencies with remote domestic offices with more convenient and cost effective methods to directly mail or ship electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment.

Increase Safe and Effective Management and Handling of Used Electronics in the US 



American businesses, government, and individuals share the opportunity and responsibility in becoming better stewards of our global environment.  The Federal Government recognizes its lead role in guiding and facilitating activities to achieve this shared goal.  Together, we can engage our communities to increase recycling rates using certified recyclers, prevent discarded electronics from ending up in our landfills and expand our capacity to recycle used electronics for the betterment of our economy, health and environment.



There are a variety of players in the management of used electronics: collectors, who collect the electronics; brokers, who buy and sell used electronics, often via the internet; recyclers, who dismantle the electronics, often into components; and refurbishers, who take old computers and refurbish them for reuse. Quality certification programs not only advance best management practices, but also offer a way to assess the environmental, worker health and safety, and security practices of entities handling used electronics. Currently, there are two voluntary systems in the US that certify recyclers: R2 and e-Stewards.  More than 100 recyclers are currently either certified or in the process of getting certified under one or both of these systems. 



However, there is little information available on what happens to used electronics at the end of their life, where they go and in what volumes.  This type of information is useful to determine the most effective approaches to collection, recycling and reuse. There is also opportunity to engage the financial sector to identify incentives for increasing reuse and recycling across the business and governmental communities.



The Task Force has identified the following approaches to achieving this broader goal:



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative 



EPA will gain the commitment of electronics industry companies that not only support electronics certification programs but go above and beyond those practices to increase their use of certified recyclers and provide data in a transparent manner.  In the short-term, EPA will work with these companies and other industry stakeholders to launch a voluntary partnership program aimed at increasing the safe management of used electronics through the use of third party certified recyclers as a floor.  We will also work with the electronic industry and other stakeholders to recognize best management practices for downstream management, public disclosure and tracking go beyond of third-party certification. 



In the longer-term, this initiative will strive for continuous improvement of the safe and effective handling of these materials throughout the system from collection to advanced recycling standards to downstream facilities.  This program will also educate consumers on the importance of reusing or recycling used electronics, and the methods and locations to do so. 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 

As noted above, USPS is an available, if unused, opportunity for picking up used electronics at low incremental transportation cost.  This opportunity can be applied to picking up electronics that are no longer needed from business and non-Federal owners and renters of the equipment.

USPS will work to expand its contractual and voluntary partnerships with industry associations, electronics manufacturers, and retailers, to provide consumers with additional options for more convenient and cost-effective methods to mail or ship electronics directly from the home to original equipment manufacturers, certified recyclers, or to locations for reuse.  



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



Most children and adolescents are unaware of the consequences of avoidable landfilling and burning of used electronics, and are likely to continue the present low rate of electronics recycling when they reach adulthood.  Fortunately, their enthusiasm for protecting the environment provides an opportunity to inform them of good electronics recycling practices at home and (especially for adolescents) in their future workplaces.  Even if the Federal Government cannot mandate specific curricula, it can work with State, local and tribal education agencies, and other stakeholders who could provide this information and engage students in these issues.



The Department of Education and the Department of Labor will work with state, tribal, and local education agencies and in partnership with the electronics manufacturer and recycling industries, to develop workforce training materials and guidelines on electronics stewardship for introduction in K-12 schools, and in vocational education programs, for implementation in the 2012-2013 school year.





· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



As indicated above, the absence of a comprehensive tracking and reporting framework for electronic equipment makes the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of end-of-use and end-of-life practices.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



EPA, in coordination with CBP, DOC, DOL, GSA, USTR, and other federal agencies will, in consultation with its electronics manufacturer and recycling industry partners, and other stakeholders work to identify methods that can be used to track intact electronic devices. 



EPA, in coordination with DOC, CBP, GSA, USTR and other federal agencies, will begin discussions with universities and other entities to develop and publish an online tool so the public can access information on the quantities and flows of used electronics.



· Establish a partnership between  the Federal Electronics Stewardship Working Group (FESWG)  and the Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM) to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.



The Federal Electronics Stewardship Working Group (FESWG) helps develop Federal policies, guidance, reporting metrics and other documents in support of EO 13514, and is a forum for information exchange and coordination on electronics stewardship.  The Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM WG) helps to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.  In conjunction with improved tracking of electronics products, improved understanding of the marketing of used electronics would facilitate development and implementation of improved approaches and policies for managing Federal used electronics.  FESWG and SAMM WG member agencies could, within available staffing resources, analyze available information on the marketing of used electronics.  FESWG and the SAMM WG could use these analyses to encourage domestic development and investment in these market opportunities.



FESWG, in conjunction with the SAMM WG, through its member federal agencies (including DOC, DOD, DOE, EPA, GSA and others), will publish a document on how and where market opportunities for managing and recycling used electronics exist or can be developed.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Harmful Impacts to Human Health and the Environment in Developing Countries



As American consumers continue to upgrade their computers, cell phones and TVs for the latest and most modern devices, a growing stream of used electronics from this turnover in products is producing unintended effects here in the US and abroad.  Cheap overseas labor costs and lack of export controls have led to an increase in US exports, particularly to developing countries where overwhelming volumes of used electronics from the US and other developed countries are creating negative health and environment effects.  Though reliable and up-to-date information and data is scarce, a US industry report[footnoteRef:5] done in 2005 reported that recyclers export 74% of their used electronics.    [5:  International Association of Electronics Report (IAER) – 2006 - http://www.iaer.org/communications/indreport.htm (report available at cost)] 




A 2010 UNEP report showed that the US is the largest producer of used electronics (3 million tons/year) followed by China and Brazil.[footnoteRef:6]  As one of the largest consumers of electronics in the world, the US has the responsibility to manage our used electronics in a way that minimizes the negative effects that these materials have in the US and abroad.    [6:  2010 UNEP report Recycling – From E-waste to Resources - http://www.unep.org/PDF/PressReleases/E-Waste_publication_screen_FINALVERSION-sml.pdf ] 




While the negative effects of exporting used electronics is quite evident in developing countries, there are benefits to exporting reusable and remanufactured equipment to reduce waste, conserve resources and help “bridge the digital divide” both in the US and in developing countries, giving citizens of those countries access to electronics that can improve their lives and promote economic and civic development.  Donations to schools here and abroad can provide access to computers and the internet and provide more affordable used items where people cannot afford to buy new electronics.  



Many stakeholders believe that Federal legislation is necessary to create comprehensive management systems to control used electronics exports.  Currently, the CRT Rule (see text box below) is the only regulation that exists and it pertains to one type of electronic device only. In the absence of such legislation, the Federal Government will work to strengthen its ability to control and track exports of used electronics, and will continue to assist interested developing countries in building their capacity to safely manage used electronics.



Increasing the volumes of obsolete electronics recycling in the US can support higher value exports, if processes are carried out domestically to concentrate the raw materials before export.  For example, the 2009 National Export Initiative Executive Order 13534 highlights opportunities for domestic job creation through increased high-value exports that in the case of used and obsolete electronics, can yield higher profits and minimize the effects abroad from electronics being picked apart and processed under unsafe conditions.  Incentives to encourage domestic recycling that includes sorting, dismantling,  and recovery of high value materials such as the precious metals and rare earths here in the US could spur the development of better and more efficient technologies



[Text Box start]

CRT Rule[footnoteRef:7] [7:  See 71 Federal Register 42927-42949, July 28, 2006; and www.epa.gov/osw/hazard/recycling/electron/] 


One of the ways in which the federal government can address exports of used electronics now in a regulatory manner is through the cathode ray tube regulation, commonly known as the CRT Rule.  CRTs are the video display components of the computer and television monitors that are cone-shaped in the back and are considered the most hazardous category of used electronics due, in part,  to the high lead content (approximately 4 pounds per unit).  CRTs are a challenge to manage in the US now because most facilities known as smelters that were able to melt the glass that could be recycled into new CRTs, have since moved to other countries, including Canada, Brazil, China and Malaysia.  Also, there is a diminishing market for CRTs due to the fact that consumers are now buying flat screens and other lighter monitors.  

[Text box end]

The following federal agency efforts will build capacity, direct limited resources, improve diplomatic and trade relationships, and safeguard our own national security interests:



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.



Though some data exist on volumes of used electronics and amounts exported or imported, better data is needed to create a more comprehensive picture of the overall trade flows.  Accurate tracking of the amounts, types of materials and destinations of used electronics exported will provide valuable information for US enforcement agencies to stop illegal exports and allow the federal government to determine strategies for managing exports so that high value exports are flowing as opposed to e-waste.  Existing export monitoring systems such as the Harmonized Tariff Code System (See text box below) and the Automated Export System (See text box below) provide limited information at present to monitor used electronics but could be strengthened to do so.



In addition to collecting more specific data related to used electronics, sharing of this data amongst federal agencies and with international organizations, such as Interpol, can strengthen enforcement at US borders and help other countries to understand the global flows that may be affecting them.  Information should also be available to the public to increase consumer awareness of the importance of proper recycling.



[Beginning of Text box]

Harmonized Tariff Code System (HS)

The HS[footnoteRef:8]  is what exporters use to indicate the type of export they are shipping.  It captures categories of electronics but does not distinguish between new or used products, nor does it have a single, separate category for electronics.  This is due to the fact that e-waste was not a concern when the HS system was created exemplifying the challenges we face in obtaining basic information on our exports of used electronics.  Similarly, federal agencies like CBP monitor exports of certain commodities through the Automated Export System (AES), but not used electronics. [8:  The Harmonized Commodity Description and Coding System (HS) is an international standardized system for coding traded products.  Used electronic and e-waste are considered traded products.  The HS is maintained by the World Trade Organization (WTO) based in Geneva, Switzerland.] 


[End of Text Box]



DOC and the Census Bureau (Census), in cooperation with other federal agencies, will propose changes to the Harmonized Tariff Code System (HS) that can distinguish between new and used electronics, as well as other possibilities for better tracking within the HS. 



CBP will, in collaboration with Census and other federal agencies, will work to improve the Automated Export System (AES) in a way that requires exporters to identify whether shipments contain new or used electronics.  This improvement would provide currently unavailable information on exports of used electronics, such as quantities, values and destinations.



EPA, CBP, DOC, and other relevant agencies will work to determine the most efficient way in which to provide Interpol and other international agencies with accurate data on used electronics exports.  Better understanding of these global trade flows may help improve enforcement of import restrictions imposed by developing countries.  There are two ongoing projects that are already working to track used electronics from North America – one which is being led by UN University’s StEP (Solving the E-waste Problem) Initiative and the other by the Commission for Environmental Cooperation (CEC), which is a trilateral partnership between the US, Canada and Mexico.  These efforts will be supported and data shared, as appropriate, with enforcement agencies.



EPA, CBP and Census will work to develop an agreement for sharing export data on electronics across Federal agencies.  This will help provide valuable information that EPA can use to enforce the rule that establishes conditions for the export of computer monitors and television sets containing cathode ray tubes (CRTs).



EPA, CBP, DOC, and other relevant agencies will develop and implement a system for making more useful information on used electronics flows available to the public.



· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



Improper handling of used electronics, including computer monitors and televisions containing CRTs, is common in developing countries where weak regulatory controls, cheap and vast labor forces, and a continuous supply of materials sent by the US and other developed countries provide little incentive for improving the manner in which the materials are handled and recycled.  



EPA will evaluate the rule to see if changes should be pursued to better control exports of CRTs for reuse and recycling.  



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



In 1992, the US signed the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal (Basel Convention), which is an agreement among countries to control imports and exports of hazardous wastes.  The Senate provided its advice and consent for ratification, but implementing legislation was never passed.  



Ratification would enable the US a stronger voice in the Convention, as it addresses the challenges associated with fostering the environmentally sound management and transboundary movement of used and end-of-life electronics, while at the same time fostering sustainable materials management - maximizing the safe and productive use and conservation of the earth's resources by facilitating the environmentally sound trade for reuse and recycling. The State Department and EPA will work with other agencies to put forward a strategy for ratification.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.



Countries all over the world, including developing countries, are experiencing exponential growth in sales of electronics.  The 2010 UNEP Report predicts that by 2020, e-waste from old computers in South Africa and China will grow by 200-400% of 2007 levels and in India by 500%.  Though China has a ban on imports of used electronics, used electronics imports support a vast and growing informal sector of backyard dismantlers who take apart the equipment by hand under conditions that harm public health and the environment.



Many developing countries are not only struggling to manage the flow of used electronics exports from developed countries, but also to manage their own volumes of consumer-discarded electronics.  While we should be  minimizing the volume of used electronics that cannot be managed safely abroad, we can also be sharing best practices with developing nations on how to efficiently and effectively manage used electronics, and develop ways to share data for the purpose of understanding trade flows.  



EPA, USTR and other relevant agencies will initiate a partnership with international organizations and others to share best practices for recycling with developing countries.  Federal agencies will build on and enhance coordination among different bilateral and multilateral initiatives that include the Partnership for Action on Computing Equipment (PACE), Organisation for Economic Co-operation and Development[footnoteRef:9] (OECD), the Commission for Environmental Cooperation (CEC), EPA’s bilateral agreements with China and India, US-China Joint Commission on Commerce and Trade (JCCT) Environment Working Group,  and the United Nations University StEP (Solving the E-Waste Problem) program.  [9:   OECD is described by the State Department (http://usoecd.usmission.gov/mission/overview.html) as a “forum where the governments of 34 democracies with market economies work with each other, as well as with more than 70 non-member economies to promote economic growth, prosperity, and sustainable development. [It] provides a setting where governments can compare policy experiences, seek answers to common problems, identify good practice and coordinate domestic and international policies.”
 
] 




EPA and CBP will initiate a partnership with Interpol’s environmental crime program to provide training support for e-waste data gathering efforts that will enhance the ability of countries to detect illegal shipments and provide information to the global tracking efforts.  Training programs for US Customs Officials, EPA inspectors and other enforcement entities at the ports will also be developed to achieve better vigilance.




Conclusion

[To be included in next draft]





Glossary

[To be included in next draft]





Abbreviations



CBI	Confidential business information

CBP	Customs and Border Patrol, within the Department of Homeland Security

CEC	Commission for Environmental Cooperation (among Canada, the US and Mexico)

CEQ	Council on Environmental Quality, within the Executive Office of the President

CIO	Chief Information Officer

CRT	Cathode Ray Tube

DOC	Department of Commerce

DOD	Department of Defense

DOE	Department of Energy

DOL	Department of Labor

DOS	Department of State

ED	Department of Education

EO	Executive Order

EPA	Environmental Protection Agency

EPEAT	Electronic Product Environmental Assessment Tool

FCC	Federal Communications Commission

FEMP	Federal Energy Management Program

GSA	General Services Administration

HS	Harmonized Tariff Code System

K-12	Kindergarten through 12th Grade

NGO	Non-governmental Organization

NIST	National Institute of Standards and Technology

OECD	Organization of Economic Cooperation and Development

OMB	Office of Management and Budget

OSTP	Office of Science and Technology Policy

PACE	Partnership for Action on Computing Equipment

R2	Responsible Recycling Practices (R2) for Use on Accredited Certification Programs

RCRA	Resource Conservation and Recovery Act

RFID	Radio Frequency Identification

TV	Television

UN	United Nations

UNEP	UN Environmental Programme

URL	Uniform resource locator; Internet address

US, U.S.	United States of America

USG	US Government

USPS	US Postal Service
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Executive Summary



From computers and cell phones, to portable communication and music devices -- the United States of America is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects from manufacturing, using, recovering, recycling and disposing of these products in ways that are not properly managed.  Meeting this challenge will require a new strategy for electronics stewardship – one that is innovative, flexible, and pragmatic – to allow us to more sustainably manage the electronics we use today and the new and innovative technologies of the future throughout their product lifecycles.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics.



The problems caused by the mismanagement of used electronics create an opportunity for individuals, communities, businesses, local governments, states, tribal nations, and the Federal Government to work together towards becoming better stewards of the global environment.  Better management of electronics through the product lifecycle – from design and manufacturing through their use and eventual recycling, recovery, and disposal – is an opportunity to prevent environmental degradation, conserve valuable resources, save money, create jobs, and invest in our economic development. 



By implementing the recommendations presented in the National Strategy for Electronics Stewardship, the Federal Government will lay the groundwork for improving the design of electronic products and our management of used or discarded electronics.  This Strategy provides a roadmap of how the Federal Government can use existing authorities, leverage private capital, and mobilize our communities to seize the opportunity and become better stewards.



Recommendations Summary



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle.



· Expand green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Ensure that the Federal Government Leads By Example



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all used Federal electronics are processed by certified recyclers.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for re-use to use certified recyclers and follow other environmentally sound practices.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



· Encourage the Federal Government to purchase green electronic products through procurement reform efforts. 



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 



Increase Safe and Effective Management and Handling of Used Electronics in the US 



· Engage industry, recyclers, states, tribal nations, businesses, and other stakeholders to continuously increase recycling rates using certified recyclers.



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



· Establish a partnership between  the Federal Electronics Stewardship Working Group and the Interagency Sustainable Acquisition and Material Management Practices Working Group to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Impacts to Human Health and the Environment in Developing Countries



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.

	

· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.

Introduction



From computers and cell phones, to portable communication and music devices -- the United States is, and will continue to be, a global leader in designing and developing new and improved electronic technologies.  These technologies have become critical to our way of life and to our strong economy.  With this vibrant innovation, however, comes the increasing challenge of protecting human health and the environment from the potentially harmful effects that may arise when manufacturing, use, recovery, recycling and disposal of these products are not properly managed.  Meeting this challenge will require that everyone more sustainably manage these electronics throughout the product lifecycle -- from the design and manufacturing of the product, to its use and eventual recycling and disposal.  Innovation is woven throughout America’s history and culture, and American innovation is an asset we must employ to meet the challenges we face today to sustainably manage our electronics. 



[Text box]

 “Used electronics” versus “e-waste”

“E-waste” and “e-scrap” are terms often used to describe used electronics that are discarded, donated or given to a recycler.  There are many recoverable materials within used electronics which, therefore, should not automatically be considered or treated as waste.  For the purposes of this report, the term “used electronics” will be used to emphasize that these materials should be viewed as having greater reusable value, whether it be in reuse of the whole unit (as is, or as repaired or remanufactured) or recovery of the parts and raw materials to return to the supply chain in an effort to reduce overall waste.  The term “e-waste” will be used in this report only for any materials that cannot be reused or recycled practicably, and that are destined for ultimate disposal in a landfill, incinerator or other waste disposal site.

[Text box end]



[Side bar box start]

Reusing and recycling unwanted electronics helps the environment by saving energy and keeping valuable materials out of landfills.  Electronics are made out of precious metal, copper, and plastics, all of which require energy to mine and manufacture.  Recycling not only conserves these materials, but prevents air and water pollution and greenhouse gas emissions.  

[Side bar box end]



[Text box]

The Resource Conservation and Recovery Act (RCRA)

This federal law was enacted in 1976 and gave EPA the mandate to protect the nation against growing streams of industrial and municipal waste.  Because RCRA was put in place before electronics were visible in households, most electronic devices do not fit into the standard definitions of “waste” governed by the law.  Electronic equipment are complex devices that contain a wide variety of materials, many of which would not be classified as hazardous under EPA regulations or testing procedures. To date, the Agency has not listed any used electronic materials as hazardous waste and except for cathode ray tubes (CRTs), electronics are generally not regulated under RCRA.

[Text box end]



As global leaders, American companies have been working to improve the way electronics are designed and managed, by using more environmentally-friendly materials and finding better ways to reuse, refurbish and recycle.  As responsible consumers, Americans are already taking some steps to buy green products and safely recycle discarded electronics, understanding the human health and environmental hazards associated with improper handling and disposal.  The Task Force welcomes and supports these efforts, but is convinced that we need to do much more.  

The majority of electronics discarded in this country that do not end up in our attics, end up in US landfills or are exported to developing nations, where there is often less capacity to safely manage the disposal of these products.  In some countries, used electronics are unsafely dismantled in order to recover valuable materials in ways that cause significant harm to human health and the environment.  Current US laws and regulations are limited in their ability to control exports of used electronics to developing countries that lack the capacity to safely handle and manage them.  

In proclaiming November 15, 2010 as America Recycles Day, President Obama stated that we must build upon this progress and more effectively increase our capacity to responsibly recycle our used electronics.  Increasing our domestic recycling efforts can create green jobs, lead to increased recovery and subsequent reuse of valuable materials, increase the value of American exports, and support a vibrant American recycling and refurbishing industry.  Additionally, increased recycling here in the United States can limit the volume of used electronics and electronic waste exported abroad, which can in turn strengthen domestic and international markets for viable and functional used electronic products and improve diplomatic relationships with foreign nations.  We must be mindful, though, that increasing domestic recycling be done in an environmentally sound manner and factor in any environmental justice concerns.



To seize these opportunities and address the problems caused by discarded used electronics, the Council on Environmental Quality (CEQ) established the Interagency Task Force on Electronics Stewardship, co-chaired by the Environmental Protection Agency (EPA) and the General Services Administration (GSA), to develop a national strategy that not only builds upon existing Federal Government efforts, but also incorporates recommendations proposed by stakeholders and the public.  The mandate of the Task Force includes the development of: 



1. An action plan directing Federal agencies to exercise all appropriate authorities to achieve the electronic stewardship goals, consistent with domestic and international law;

2. Recommendations for a system-based approach to the long-term design, management and disposal of Federal used electronics; 

3. Recommendations for information gathering and tracking, regulatory options, and best management practices for used electronics that can be used by Federal agencies and leverage to the private sector; 

4. A plan to build partnerships in the public and private sector for sustainable electronics management nationwide; and

5. A plan to reduce exports of used electronics to developing countries that lack capacity to properly manage them, and assess how Federal agencies can improve their ability to deter these exports.  The plan will include a strategy to build capacity within and share best practices with developing countries, so that they can improve their ability to safely handle used electronics, while promoting economic development. 



This National Strategy for Electronics Stewardship provides recommendations on steps the Federal Government, businesses, and all Americans can take towards achieving the goals identified by President Obama. The following Agencies and Departments contributed to this National Strategy and participated in drafting the recommendations:



· White House Council on Environmental Quality

· Environmental Protection Agency

· General Services Administration

· Office of Management and Budget

· Department of Commerce

· Department of Defense

· Department of Education

· Department of Energy

· Department of Labor

· Department of State

· Department of Veterans Affairs

· US Trade Representative

· Federal Communications Commission

· Department of Homeland Security’s Customs and Border Protection

· US Postal Service




The National Strategy for Electronics Stewardship



Build Incentives for Design of Greener Electronics, and Enhance Science, Research and Technology Development in the United States



Our responsibility to manage electronics depends on our ability to innovate, find new methods to reuse and recycle, and design greener products that have reduced environmental impacts across their lifecycles and are easier to recycle. Specifically, green and sustainable electronics should: 

· Contain fewer hazardous and virgin materials.

· Include lists of intentionally added chemicals, generated by suppliers and manufacturers, that are available to certifying bodies, as necessary.

· Be capable of being upcycled and recycled to maximize the recovery of the rare, valuable, or hazardous materials they contain and minimize the amount of waste, especially hazardous waste, they could generate.

· Be energy efficient through the product lifecycle.

· Contain recycled materials.

· Have long useful lives.

· Generate minimal emissions which are harmful to public health or the environment during the manufacturing and use phases.



The rapidly growing interest among business and consumers in more sustainable electronic and other products presents a series of opportunities to lead the nation while achieving major economic, energy, environmental, and public health improvements.  Major advances in electronics design, including flexible electronics, offer new opportunities to design sustainability into electronics’ life-cycle.



Many stakeholders are calling on the federal government to provide greater leadership in product sustainability, looking to the government’s technical and policy expertise, program experience, and overall credibility.  Currently the US government is promoting greener design and more sustainable use of electronics through ENERGY STAR, the Federal Energy Management Program (FEMP),[footnoteRef:1] and the Electronic Product Environmental Assessment Tool (EPEAT) programs.  These programs help the federal government and private consumers identify and purchase greener electronics, and provide a solid foundation to build more efforts to encourage the design, manufacture, and purchase of green electronics. Currently, the government uses these programs to guide its procurement of green electronics and has very aggressive green purchasing mandates (notably the goal of 95% of sustainable acquisitions specified in Executive Order 13514),[footnoteRef:2] but there are large gaps in its data and ability to demonstrate performance against those mandates, especially outside of the product categories covered by the EPEAT program.  [1:  http://www1.eere.energy.gov/femp/]  [2:  http://edocket.access.gpo.gov/2009/pdf/E9-24518.pdf, section 2(h).] 




The Federal Government can help drive improved electronic product design, manufacture, and technology development in a variety of ways. The Interagency Task Force has identified a series of steps to advance green design, while ensuring that better design standards are backed by consumer demand and are economically viable.



· Establish multi-stakeholder groups to address key research questions and design challenges, accelerate development of and investment in green electronics design standards, and increase consumer adoption of green electronics certification programs that consider environmental impacts across product lifecycles during purchasing decisions.



The Federal government has a unique ability to bring diverse groups of stakeholders to the table to address common challenges. There are several opportunities for the Federal government to use its position to advance the state of green electronics design by convening multi-stakeholder groups with the goals of:

· Developing a shared vision of what truly sustainable electronics (“Deep Green” electronics) should look like, and to provide a clear end-goals for design standards development.

· Integrating end-of-life considerations into front-end product designs.

· Extending the useful life of electronic products, and determining the optimal amount of time to keep products in operation.

· Creating environmental criteria for refurbished equipment.

· Addressing other high-priority questions and challenges identified by the stakeholder community. 



EPA will convene multi-stakeholder groups, including electronic product designers, refurbishers, recyclers, non-governmental organizations, and academic and other technical experts to address those and other challenges. To the extent EPA identifies other entities addressing these challenges where Federal participation would be appropriate and productive, they will be invited to participate in the EPA’s stakeholder groups rather than launching separate stakeholder groups. 



· Promote scientific research and technological developments that improve our ability to recover valuable materials from used electronics, especially precious metals and rare earth elements.



There is currently no domestic capacity in the U.S. to recycle e-waste, beyond dismantling and upcycling, to recover valuable materials (e.g.,, precious and rare earth metals) using environmental responsible methods.  Such capacity exists in Europe and Asia, and much of US e-waste is sent abroad where companies are taking advantage of these economic opportunities.  Moreover, as world supplies of these metals become more uncertain or unstable, domestic production of renewable energy, energy efficiency, and national security products are put at risk.  The challenges to investing in domestic capacity include advanced techniques for metal/material separation, the cost of such a facility (estimated in excess of $1 billion), and reliability of a stream of raw material for recycling/recovery.



At the same time, there are numerous federal programs to support technology innovation, economic development, and advanced manufacturing, as well as state and local programs to promote economic and workforce development.  



In order to meet US environmental, economic, and national security goals, EPA and DOC will jointly establish and chair a public/private partnership to explore and develop a set of recommendations for managing market, financial, and regulatory barriers to investment in domestic material recovery from e-waste.



· Launch E-Waste prize competitions to stimulate innovations in green product design, recycling solutions, and other phases of the electronics lifecycle 



The America COMPETES Reauthorization Act of 2010[footnoteRef:3] gave every Federal agency the authority to conduct prize competitions to accelerating problem-solving by tapping America’s top talent and best expertise wherever it may lie. The opportunity to leverage private-sector funds to provide prize purses is a particularly important one for the government in the current and projected fiscal climate, and prize competitions can be effectively applied to design and systems challenges across the electronics lifecycle. [3:  Public Law No: 111-358 , section 105. Prize Competitions, www.gpo.gov/fdsys/pkg/PLAW-111publ358/html/PLAW-111publ358.htm.] 




CEQ will, in cooperation with the Office of Science and Technology Policy (OSTP) and relevant agencies, launch a series of prize competitions to spur innovations in technology and design to be applied across electronics’ lifecycles.



CEQ and OSTP will, as part of developing these competitions, coordinate with other agencies to initiate the solicitation of public comments on how to most effectively target limited prize resources toward the highest-impact challenges. 



· Expand quality green electronics certification programs, including Energy Star and EPEAT to consider environmental impacts across entire product lifecycles and to cover additional types of electronics.



Existing green electronics programs, including ENERGY STAR and EPEAT, help Federal and private consumers identify and purchase greener electronics that are held to comprehensive and transparent standards. Although these programs encourage green design and drive Federal purchasing toward more sustainable products, they can be improved to cover additional electronics products and to identify the lifecycle impacts that electronics have on the environment.



There is an opportunity, especially in the EPEAT program, which currently only covers laptops, desktops and monitors, to expand and become more robust at a faster rate with more support from key Federal agencies. To that end, EPA will create a plan to develop new standards programs that include stakeholder input into standards development and marketing to private consumers. GSA will join the EPEAT standard development process to represent the interests of the Federal Government as a consumer. 



Advancing the state of green electronics design will not have any long-term effect if consumers do not purchase green electronics. As the Federal government directs its purchasing toward electronics that meet Energy Star, EPEAT, and other standards, it must also encourage private consumers to adopt green electronics certifications in their purchasing decisions. EPA and GSA will initiate an outreach program to encourage purchasing of green electronics by private consumers.  This program will include partnering with industry and other stakeholders to increase private consumer adoption of green electronics certification programs, including ENERGY STAR and EPEAT, in their purchasing decisions.



Building upon existing federal government efforts, such as the  Interagency Working Group on Standards and Ecolabeling [gsa.gov URL under development], development of guidance for selecting environmental standards and ecolabels in Federal procurement, GSA and EPA will identify any additional standards and eco-labels to include, and additional programs that warrant Federal participation.





Ensure that the Federal Government Leads By Example



As one of the largest consumers of electronics, the Federal Government has the unique opportunity and responsibility to purchase, use, and recycle its electronics with the goals of: protecting public health and the environment; creating new and strengthening existing markets for reused, refurbished, and recycled electronic equipment and materials; expanding opportunities for domestic job creation; improving electronics design and management practices; and safeguarding data to protect our national security interests.  

The Federal government will lead by example in this effort by ensuring that it is the Nation’s most responsible consumer of electronics.  It will use new technologies to bring an unprecedented level of transparency to its efforts and to its waste stream, so private organizations and consumers can learn from its successes and highlight opportunities for improvement.  The Federal government will leverage its purchasing power to drive the electronics manufacturing and recycling industries toward more sustainable products and practices. 



Through the following efforts, the Federal Government will foster improved electronics stewardship at home and abroad: 



· Establish a comprehensive and transparent government-wide policy on used Federal electronics that maximizes reuse, clears data and information stored on used equipment, and ensures that all Federal electronics are processed by certified recyclers.



The Federal Government is one of the largest originators of used electronics, resulting, in part, from its efforts to meet the ever increasing needs of citizens and businesses in an ever more efficient manner, which requires contemporary electronic equipment.  The Federal Government currently follows a policy to employ environmentally sound disposition practices when handling surplus Federal electronics and has several programs to encourage reuse, including the GSA Xcess website, through which agencies register excess property and search for opportunities for its reuse, and the Computers for Learning program, through which agencies donate used computers to schools. The Interagency Task Force has identified many opportunities to improve these programs and the policies under which agencies use them and to develop new programs where appropriate.



GSA will issue, through interagency collaboration and with public input, a revised Federal Electronics Stewardship Policy to bring Federal management of used electronics in line with current best practices, including: 

· Division of functional and nonfunctional equipment into distinct streams, where:

· Functional equipment is directed through the government’s current hierarchy of reuse opportunities: transfer to Federal agencies, donation to schools, transfer to eligible state and non-profit organizations, or sale to private consumers.

· Non-functional equipment is directed to third-party certified recyclers or refurbishers, or to manufacturer take-back programs that use certified recyclers.

· Consistent practices to wipe hard drives and other storage devices, in order to protect sensitive data and maximize reuse potential by using least-destructive sanitization procedures wherever appropriate.

· Prohibition of sale of non-functional equipment through public auctions except to certified recyclers or refurbishers.

· A landfill ban on used Federal electronics.



Along with the revised Federal Electronics Stewardship Policy, GSA will propose revisions to the relevant sections of the Federal Management Regulations. The revised Federal electronics policy and regulations will build on existing Federal programs to promote electronics reuse and recycling, and clearly define what Federal agencies must do to comply with their electronics stewardship requirements under Executive Orders 13423 and 13514.  The revised policy will include a requirement that Federal agencies only dispose of surplus non-functional electronic equipment using refurbishers or recyclers certified under a third-party certification program, or manufacturer take-back programs that utilize refurbishers or recyclers certified under a third-party certification program. 



EPA, in coordination with and support from GSA, CEQ, DOL, and other agencies, will develop a set of criteria to effectively evaluate what further may be needed in third-party certification programs for a robust, comprehensive and environmentally-sound approach to electronics recycling.  



The full set of criteria will be made publically available, and will include, as a minimum:

· Robustness of standards protecting human health, the environment, and worker health and safety. 

· Ability and availability of auditors to independently verify the standards and measurement underlying the program. 

· Quality and completeness of downstream auditing and documentation. 

· Requirements for recyclers to track material flows and report data back to customers.

· Ability of the standards to be developed and revised through an open, voluntary consensus process. 


The complete set of criteria will be used as a basis of a study on the existing third-party certification programs to determine what programs can be used to manage the Federal used electronics.  This study will be repeated every five years.



Until the study is completed, recyclers certified under either of the two certification programs, R2 and E-Stewards, will be considered appropriate to use to handle Federal used electronics.



· Encourage electronics manufacturers to expand their product take-back programs, and use certified recyclers as a minimum standard in those programs, by expanding the use of manufacturer take-back agreements in Federal electronics purchases. 



Many electronics manufacturers have created product take-back programs, where they dispose of used equipment after taking it back from consumers, either on a voluntary basis or through one of the many state or tribal recycling programs. Federal electronics purchases are sometimes made with take-back agreements in place, typically in product categories covered by the EPEAT certification program[footnoteRef:4]. Many categories of electronics purchased or leased by the Federal Government are not covered by EPEAT, nor covered by manufacturer take-back programs, resulting in a low overall rate of remanufacturing of these products.  Expanding the use of take-back agreements in Federal purchasing will incentivize industry to adopt those practices, as well as provide additional avenues for the users and re-users of Federal equipment to dispose of old equipment properly.  [4:  One of the minimum requirements manufacturers must meet to achieve EPEAT certification of their products is to make take-back services available to their first-tier institutional users.] 




GSA will begin to pilot the use of manufacturer take-back agreements in additional electronic product categories through purchases it makes for GSA operations and changes to its internal purchasing regulations, with the goal of developing guidelines for how all Federal agencies should include take-back agreements in all electronics purchases, as well as criteria to include in those agreements to ensure that manufacturers follow sound disposition practices when handling taken-back equipment, including the use of certified recyclers and those state and tribal recycling programs that use certified recyclers.  GSA will develop the guidance through interagency collaboration and with public input.



· Require and enable recipients of former Federal equipment that has been sold, transferred, or donated for reuse to use certified recyclers and follow other environmentally sound practices.



The Federal Government currently has little knowledge of, or influence over, how its downstream re-users handle or dispose of surplus Federal equipment when that equipment has reached the end of its useful life. When organizations or individuals purchase surplus Federal equipment, or receive surplus equipment through donation programs (e.g., Computers for Learning,) they are not obliged to handle that equipment in an environmentally sound manner, nor are they typically provided the information about resources needed to do so. 



The Federal Government has the opportunity to encourage and facilitate the proper recycling of electronic equipment at end of life and ensure that all Federal equipment is recycled properly, while preserving the opportunity for non-Federal entities, especially schools, to reuse Federal equipment at low- or no-cost, by requiring its downstream re-users to follow the same requirements as Federal agencies disposing of non-functional equipment. 



GSA, in coordination with EPA, DOD, and others as appropriate, will issue guidance to Federal agencies on how to incorporate requirements for sound disposition practices, including the use of certified recyclers, into the agreements signed by recipients of sold, donated, or transferred Federal used electronics. Those requirements will mirror those placed on Federal agencies handling end-of-life equipment under the revised Federal Electronics Stewardship Policy and, to the greatest extent practicable, make the same options available to Federal agencies to dispose of equipment (e.g., manufacturer take-back programs) available to these recipients.  



GSA, EPA, and DOD will also develop educational materials for those recipients so they understand their obligations and how to fulfill them, with the first materials issued concurrently with the sound disposition practices guidance.



· Improve tracking of used Federal electronics throughout the lifecycle and post comprehensive data sets on Data.gov and other publicly accessible websites. 



The current Federal tracking and reporting framework for electronic equipment does not collect data on all of the different streams of used electronics leaving Federal ownership, nor does it collect comprehensive data on the functionality or recipients of the equipment streams it does cover. This leaves the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of Federal policies and demonstrate responsible management of taxpayer assets.  It also consists of several different, sometimes duplicative and inconsistent reporting mechanisms.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



GSA will issue revised property disposal reporting guidance to Federal agencies that streamlines all reporting mechanisms under the annual Report of Non-Federal Recipients. The new reporting system will gather data on the type, quantity, recipients, and intended use of the electronics leaving Federal ownership, and be consistent with data gathered when the government purchases electronics, in order to more effectively track Federal electronics across their lifecycles. GSA will follow the guidance with tools for agencies to adapt their internal tracking systems, and changes to the relevant sections of the Federal Management Regulations. Once the new Federal tracking system is in place, GSA will post data annually on Data.gov. 



GSA will coordinate with EPA, DOD, and other agencies to determine the most cost-effective level of detail at which to track Federal electronics, and the appropriate exceptions to protect the security of equipment used for national security purposes by DOD, DHS, and other agencies.



· More effectively direct Federal Government spending on electronics toward green products through procurement reform efforts.



The Federal Government currently directs its considerable spending on electronics toward green products by requiring purchase of ENERGY STAR and EPEAT electronics whenever they are available. Some electronics not compliant with these programs are listed on procurement schedules; in many cases, these programs do not cover the products, in some they do.  There are several changes that can be made to the way the government purchases electronics to improve implementation of these requirements. 



GSA will work to remove all products that are not ENERGY STAR or EPEAT, within product categories where ENERGY STAR and EPEAT products are available, from the standing government-wide IT acquisition contracts it maintains for Federal agencies’ use to the maximum extent practicable. GSA will implement this change as those contracts expire and are eligible for renewal.  GSA will also work with OMB to expand the use of green purchasing training by Federal employees involved in electronics purchasing, including procurement professionals, IT professionals, and purchase card holders, so they are aware of the requirements and benefits of purchasing green electronics. 



In conjunction with the revision of GSA’s IT acquisition strategy above to further emphasize the program’s use, EPA will review the efficacy of its EPEAT program.



Finally, the Federal Government will work with the computer refurbishing industry to explore how best to make cost-effective refurbishment services available to Federal agencies to extend the useful life of non-functional equipment in Federal hands. As part of this effort, GSA will solicit input from industry and the public on whether providing refurbishment as a service fits into viable business models for refurbishers, what appropriate standards and certifications ought to be considered, and how best to build Federal contracts for such services.



· Expand the use of the US Postal Service to make it more convenient, efficient, and cost effective for government agencies with remote offices to directly ship used electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment. 

The US Postal Service (USPS) has the Nation’s largest network of package delivery and pickup services.  Typically, its delivery vehicles empty as the carriers complete their routes, yielding an available, if unused, opportunity for picking up used electronics at low incremental transportation cost. USPS can help government agencies with remote offices lead by example by providing more convenient and cost effective methods to ship used electronics.  The USPS Merchandise Return Service and Carrier Pick Up Services enable government agencies to provide remote offices with prepaid postage and shipping supplies to directly ship electronics to original equipment manufacturers, to certified recyclers, and entities that will reuse the equipment. 

The USPS will work with other Federal Agencies to establish intergovernmental Memorandums of Understanding (MOUs) to expand the use of the USPS services (e.g., Merchandise Return Service and Carrier Pick-Up) to provide government agencies and government agencies with remote domestic offices with more convenient and cost effective methods to directly mail or ship electronics to original equipment manufacturers, certified recyclers, or entities that will reuse the equipment.

Increase Safe and Effective Management and Handling of Used Electronics in the US 



American businesses, government, and individuals share the opportunity and responsibility in becoming better stewards of our global environment.  The Federal Government recognizes its lead role in guiding and facilitating activities to achieve this shared goal.  Together, we can engage our communities to increase recycling rates using certified recyclers, prevent discarded electronics from ending up in our landfills and expand our capacity to recycle used electronics for the betterment of our economy, health and environment.



There are a variety of players in the management of used electronics: collectors, who collect the electronics; brokers, who buy and sell used electronics, often via the internet; recyclers, who dismantle the electronics, often into components; and refurbishers, who take old computers and refurbish them for reuse. Quality certification programs not only advance best management practices, but also offer a way to assess the environmental, worker health and safety, and security practices of entities handling used electronics. Currently, there are two voluntary systems in the US that certify recyclers: R2 and e-Stewards.  More than 100 recyclers are currently either certified or in the process of getting certified under one or both of these systems. 



However, there is little information available on what happens to used electronics at the end of their life, where they go and in what volumes.  This type of information is useful to determine the most effective approaches to collection, recycling and reuse. There is also opportunity to engage the financial sector to identify incentives for increasing reuse and recycling across the business and governmental communities.



The Task Force has identified the following approaches to achieving this broader goal:



· Launch voluntary partnerships with electronics industry to:

· increase collection and proper management of used electronics; 

· develop tools and materials that encourage the American public, businesses, states, and tribal nations to use certified recyclers; and

· increase consumer awareness about the importance of electronics recycling, as well as the tools and services available to do so. 

· Involve States, tribal nations and stakeholders on the key elements of the voluntary initiative 



EPA will gain the commitment of electronics industry companies that not only support electronics certification programs but go above and beyond those practices to increase their use of certified recyclers and provide data in a transparent manner.  In the short-term, EPA will work with these companies and other industry stakeholders to launch a voluntary partnership program aimed at increasing the safe management of used electronics through the use of third party certified recyclers as a floor.  We will also work with the electronic industry and other stakeholders to recognize best management practices for downstream management, public disclosure and tracking go beyond of third-party certification. 



In the longer-term, this initiative will strive for continuous improvement of the safe and effective handling of these materials throughout the system from collection to advanced recycling standards to downstream facilities.  This program will also educate consumers on the importance of reusing or recycling used electronics, and the methods and locations to do so. 





· Expand the voluntary partnerships between the USPS and industry associations, electronics manufacturers, and retailers to make it more convenient, efficient, and cost effective for these entities to directly ship used electronics to original equipment manufacturers, certified recyclers, or organizations that will reuse the equipment. 

As noted above, USPS is an available, if unused, opportunity for picking up used electronics at low incremental transportation cost.  This opportunity can be applied to picking up electronics that are no longer needed from business and non-Federal owners and renters of the equipment.

USPS will work to expand its contractual and voluntary partnerships with industry associations, electronics manufacturers, and retailers, to provide consumers with additional options for more convenient and cost-effective methods to mail or ship electronics directly from the home to original equipment manufacturers, certified recyclers, or to locations for reuse.  



· Launch partnerships with state, tribal and local education agencies to promote inclusion of proper recycling in school curricula.



Most children and adolescents are unaware of the consequences of avoidable landfilling and burning of used electronics, and are likely to continue the present low rate of electronics recycling when they reach adulthood.  Fortunately, their enthusiasm for protecting the environment provides an opportunity to inform them of good electronics recycling practices at home and (especially for adolescents) in their future workplaces.  Even if the Federal Government cannot mandate specific curricula, it can work with State, local and tribal education agencies, and other stakeholders who could provide this information and engage students in these issues.



The Department of Education and the Department of Labor will work with state, tribal, and local education agencies and in partnership with the electronics manufacturer and recycling industries, to develop workforce training materials and guidelines on electronics stewardship for introduction in K-12 schools, and in vocational education programs, for implementation in the 2012-2013 school year.





· Establish approaches to gather, track, and provide public access to information on quantities and movement of used electronics within the US. 



As indicated above, the absence of a comprehensive tracking and reporting framework for electronic equipment makes the ultimate destination and disposition of this equipment unknown, making it difficult to measure the effectiveness of end-of-use and end-of-life practices.  Improving electronics lifecycle tracking systems would provide the opportunity to manage the use and disposition of this equipment more efficiently and to encourage and facilitate environmentally sound use and disposition practices.



EPA, in coordination with CBP, DOC, DOL, GSA, USTR, and other federal agencies will, in consultation with its electronics manufacturer and recycling industry partners, and other stakeholders work to identify methods that can be used to track intact electronic devices. 



EPA, in coordination with DOC, CBP, GSA, USTR and other federal agencies, will begin discussions with universities and other entities to develop and publish an online tool so the public can access information on the quantities and flows of used electronics.



· Establish a partnership between  the Federal Electronics Stewardship Working Group (FESWG)  and the Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM) to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.



The Federal Electronics Stewardship Working Group (FESWG) helps develop Federal policies, guidance, reporting metrics and other documents in support of EO 13514, and is a forum for information exchange and coordination on electronics stewardship.  The Interagency Sustainable Acquisition and Material Management Practices Working Group (SAMM WG) helps to identify, characterize, and document markets and market opportunities associated with managing and recycling used electronics.  In conjunction with improved tracking of electronics products, improved understanding of the marketing of used electronics would facilitate development and implementation of improved approaches and policies for managing Federal used electronics.  FESWG and SAMM WG member agencies could, within available staffing resources, analyze available information on the marketing of used electronics.  FESWG and the SAMM WG could use these analyses to encourage domestic development and investment in these market opportunities.



FESWG, in conjunction with the SAMM WG, through its member federal agencies (including DOC, DOD, DOE, EPA, GSA and others), will publish a document on how and where market opportunities for managing and recycling used electronics exist or can be developed.





Better Control of US Exports of Used Electronics to Encourage Domestic Recycling, Increase the Value of Exports, Encourage High-Value Materials Recovery, and Minimize Harmful Impacts to Human Health and the Environment in Developing Countries



As American consumers continue to upgrade their computers, cell phones and TVs for the latest and most modern devices, a growing stream of used electronics from this turnover in products is producing unintended effects here in the US and abroad.  Cheap overseas labor costs and lack of export controls have led to an increase in US exports, particularly to developing countries where overwhelming volumes of used electronics from the US and other developed countries are creating negative health and environment effects.  Though reliable and up-to-date information and data is scarce, a US industry report[footnoteRef:5] done in 2005 reported that recyclers export 74% of their used electronics.    [5:  International Association of Electronics Report (IAER) – 2006 - http://www.iaer.org/communications/indreport.htm (report available at cost)] 




A 2010 UNEP report showed that the US is the largest producer of used electronics (3 million tons/year) followed by China and Brazil.[footnoteRef:6]  As one of the largest consumers of electronics in the world, the US has the responsibility to manage our used electronics in a way that minimizes the negative effects that these materials have in the US and abroad.    [6:  2010 UNEP report Recycling – From E-waste to Resources - http://www.unep.org/PDF/PressReleases/E-Waste_publication_screen_FINALVERSION-sml.pdf ] 




While the negative effects of exporting used electronics is quite evident in developing countries, there are benefits to exporting reusable and remanufactured equipment to reduce waste, conserve resources and help “bridge the digital divide” both in the US and in developing countries, giving citizens of those countries access to electronics that can improve their lives and promote economic and civic development.  Donations to schools here and abroad can provide access to computers and the internet and provide more affordable used items where people cannot afford to buy new electronics.  



Many stakeholders believe that Federal legislation is necessary to create comprehensive management systems to control used electronics exports.  Currently, the CRT Rule (see text box below) is the only regulation that exists and it pertains to one type of electronic device only. In the absence of such legislation, the Federal Government will work to strengthen its ability to control and track exports of used electronics, and will continue to assist interested developing countries in building their capacity to safely manage used electronics.



Increasing the volumes of obsolete electronics recycling in the US can support higher value exports, if processes are carried out domestically to concentrate the raw materials before export.  For example, the 2009 National Export Initiative Executive Order 13534 highlights opportunities for domestic job creation through increased high-value exports that in the case of used and obsolete electronics, can yield higher profits and minimize the effects abroad from electronics being picked apart and processed under unsafe conditions.  Incentives to encourage domestic recycling that includes sorting, dismantling,  and recovery of high value materials such as the precious metals and rare earths here in the US could spur the development of better and more efficient technologies



[Text Box start]

CRT Rule[footnoteRef:7] [7:  See 71 Federal Register 42927-42949, July 28, 2006; and www.epa.gov/osw/hazard/recycling/electron/] 


One of the ways in which the federal government can address exports of used electronics now in a regulatory manner is through the cathode ray tube regulation, commonly known as the CRT Rule.  CRTs are the video display components of the computer and television monitors that are cone-shaped in the back and are considered the most hazardous category of used electronics due, in part,  to the high lead content (approximately 4 pounds per unit).  CRTs are a challenge to manage in the US now because most facilities known as smelters that were able to melt the glass that could be recycled into new CRTs, have since moved to other countries, including Canada, Brazil, China and Malaysia.  Also, there is a diminishing market for CRTs due to the fact that consumers are now buying flat screens and other lighter monitors.  

[Text box end]

The following federal agency efforts will build capacity, direct limited resources, improve diplomatic and trade relationships, and safeguard our own national security interests:



· Improve tracking of used electronics by modifying export monitoring systems to track flows of used electronics from the US to other countries and by sharing data with Federal and international agencies, within the limits of existing legal authorities.



Though some data exist on volumes of used electronics and amounts exported or imported, better data is needed to create a more comprehensive picture of the overall trade flows.  Accurate tracking of the amounts, types of materials and destinations of used electronics exported will provide valuable information for US enforcement agencies to stop illegal exports and allow the federal government to determine strategies for managing exports so that high value exports are flowing as opposed to e-waste.  Existing export monitoring systems such as the Harmonized Tariff Code System (See text box below) and the Automated Export System (See text box below) provide limited information at present to monitor used electronics but could be strengthened to do so.



In addition to collecting more specific data related to used electronics, sharing of this data amongst federal agencies and with international organizations, such as Interpol, can strengthen enforcement at US borders and help other countries to understand the global flows that may be affecting them.  Information should also be available to the public to increase consumer awareness of the importance of proper recycling.



[Beginning of Text box]

Harmonized Tariff Code System (HS)

The HS[footnoteRef:8]  is what exporters use to indicate the type of export they are shipping.  It captures categories of electronics but does not distinguish between new or used products, nor does it have a single, separate category for electronics.  This is due to the fact that e-waste was not a concern when the HS system was created exemplifying the challenges we face in obtaining basic information on our exports of used electronics.  Similarly, federal agencies like CBP monitor exports of certain commodities through the Automated Export System (AES), but not used electronics. [8:  The Harmonized Commodity Description and Coding System (HS) is an international standardized system for coding traded products.  Used electronic and e-waste are considered traded products.  The HS is maintained by the World Trade Organization (WTO) based in Geneva, Switzerland.] 


[End of Text Box]



DOC and the Census Bureau (Census), in cooperation with other federal agencies, will propose changes to the Harmonized Tariff Code System (HS) that can distinguish between new and used electronics, as well as other possibilities for better tracking within the HS. 



CBP will, in collaboration with Census and other federal agencies, will work to improve the Automated Export System (AES) in a way that requires exporters to identify whether shipments contain new or used electronics.  This improvement would provide currently unavailable information on exports of used electronics, such as quantities, values and destinations.



EPA, CBP, DOC, and other relevant agencies will work to determine the most efficient way in which to provide Interpol and other international agencies with accurate data on used electronics exports.  Better understanding of these global trade flows may help improve enforcement of import restrictions imposed by developing countries.  There are two ongoing projects that are already working to track used electronics from North America – one which is being led by UN University’s StEP (Solving the E-waste Problem) Initiative and the other by the Commission for Environmental Cooperation (CEC), which is a trilateral partnership between the US, Canada and Mexico.  These efforts will be supported and data shared, as appropriate, with enforcement agencies.



EPA, CBP and Census will work to develop an agreement for sharing export data on electronics across Federal agencies.  This will help provide valuable information that EPA can use to enforce the rule that establishes conditions for the export of computer monitors and television sets containing cathode ray tubes (CRTs).



EPA, CBP, DOC, and other relevant agencies will develop and implement a system for making more useful information on used electronics flows available to the public.



· Evaluate regulatory changes to strengthen enforcement of the Cathode Ray Tube (CRT) Rule for exports of used CRTs destined for reuse and recycling.



Improper handling of used electronics, including computer monitors and televisions containing CRTs, is common in developing countries where weak regulatory controls, cheap and vast labor forces, and a continuous supply of materials sent by the US and other developed countries provide little incentive for improving the manner in which the materials are handled and recycled.  



EPA will evaluate the rule to see if changes should be pursued to better control exports of CRTs for reuse and recycling.  



· Pursue ratification of the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal.



In 1992, the US signed the Basel Convention on the Control of Transboundary Movements of Hazardous Wastes and their Disposal (Basel Convention), which is an agreement among countries to control imports and exports of hazardous wastes.  The Senate provided its advice and consent for ratification, but implementing legislation was never passed.  



Ratification would enable the US a stronger voice in the Convention, as it addresses the challenges associated with fostering the environmentally sound management and transboundary movement of used and end-of-life electronics, while at the same time fostering sustainable materials management - maximizing the safe and productive use and conservation of the earth's resources by facilitating the environmentally sound trade for reuse and recycling. The State Department and EPA will work with other agencies to put forward a strategy for ratification.



· Provide technical assistance and establish partnerships with developing countries to enhance their capacity to detect illegal imports, develop their own national e-waste policies and programs, and manage used electronics safely within their borders.



Countries all over the world, including developing countries, are experiencing exponential growth in sales of electronics.  The 2010 UNEP Report predicts that by 2020, e-waste from old computers in South Africa and China will grow by 200-400% of 2007 levels and in India by 500%.  Though China has a ban on imports of used electronics, used electronics imports support a vast and growing informal sector of backyard dismantlers who take apart the equipment by hand under conditions that harm public health and the environment.



Many developing countries are not only struggling to manage the flow of used electronics exports from developed countries, but also to manage their own volumes of consumer-discarded electronics.  While we should be  minimizing the volume of used electronics that cannot be managed safely abroad, we can also be sharing best practices with developing nations on how to efficiently and effectively manage used electronics, and develop ways to share data for the purpose of understanding trade flows.  



EPA, USTR and other relevant agencies will initiate a partnership with international organizations and others to share best practices for recycling with developing countries.  Federal agencies will build on and enhance coordination among different bilateral and multilateral initiatives that include the Partnership for Action on Computing Equipment (PACE), Organisation for Economic Co-operation and Development[footnoteRef:9] (OECD), the Commission for Environmental Cooperation (CEC), EPA’s bilateral agreements with China and India, US-China Joint Commission on Commerce and Trade (JCCT) Environment Working Group,  and the United Nations University StEP (Solving the E-Waste Problem) program.  [9:   OECD is described by the State Department (http://usoecd.usmission.gov/mission/overview.html) as a “forum where the governments of 34 democracies with market economies work with each other, as well as with more than 70 non-member economies to promote economic growth, prosperity, and sustainable development. [It] provides a setting where governments can compare policy experiences, seek answers to common problems, identify good practice and coordinate domestic and international policies.”
 
] 




EPA and CBP will initiate a partnership with Interpol’s environmental crime program to provide training support for e-waste data gathering efforts that will enhance the ability of countries to detect illegal shipments and provide information to the global tracking efforts.  Training programs for US Customs Officials, EPA inspectors and other enforcement entities at the ports will also be developed to achieve better vigilance.




Conclusion

[To be included in next draft]





Glossary

[To be included in next draft]





Abbreviations



CBI	Confidential business information

CBP	Customs and Border Patrol, within the Department of Homeland Security

CEC	Commission for Environmental Cooperation (among Canada, the US and Mexico)

CEQ	Council on Environmental Quality, within the Executive Office of the President

CIO	Chief Information Officer

CRT	Cathode Ray Tube

DOC	Department of Commerce

DOD	Department of Defense

DOE	Department of Energy

DOL	Department of Labor

DOS	Department of State

ED	Department of Education

EO	Executive Order

EPA	Environmental Protection Agency

EPEAT	Electronic Product Environmental Assessment Tool

FCC	Federal Communications Commission

FEMP	Federal Energy Management Program

GSA	General Services Administration

HS	Harmonized Tariff Code System

K-12	Kindergarten through 12th Grade

NGO	Non-governmental Organization

NIST	National Institute of Standards and Technology

OECD	Organization of Economic Cooperation and Development

OMB	Office of Management and Budget

OSTP	Office of Science and Technology Policy

PACE	Partnership for Action on Computing Equipment

R2	Responsible Recycling Practices (R2) for Use on Accredited Certification Programs

RCRA	Resource Conservation and Recovery Act

RFID	Radio Frequency Identification

TV	Television

UN	United Nations

UNEP	UN Environmental Programme

URL	Uniform resource locator; Internet address

US, U.S.	United States of America

USG	US Government

USPS	US Postal Service
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<Khoa.Nguyen@OSD.mil>, "Yang, Leslie" 
<Leslie_Yang@ustr.eop.gov>, "Bassett, Luke (Volunteer)" 
<Luke_H_Bassett@ceq.eop.gov>, "LWesterback@DOC.gov" 
<LWesterback@DOC.gov>, "Mark.D.Vincent@dla.mil" 
<Mark.D.Vincent@dla.mil>, "Metcalfe.Jane@EPA.gov" 
<Metcalfe.Jane@EPA.gov>, "michael.pipan@DLA.mil" 
<michael.pipan@DLA.mil>, "Lopez, Juan D." 
<Juan_D._Lopez@ceq.eop.gov>, "'Lopez.Juan@epa.gov'" 
<Lopez.Juan@epa.gov>, "Mottley.Tanya@EPA.gov" 
<Mottley.Tanya@EPA.gov>, "Nancy.Gillis@GSA.gov" 
<Nancy.Gillis@GSA.gov>, "Pollard.Karen@EPA.gov" 
<Pollard.Karen@EPA.gov>, "richard.w.parlierjr@usps.gov" 
<richard.w.parlierjr@usps.gov>, "Rick.Klingel@DLA.mil" 
<Rick.Klingel@DLA.mil>, "rivera.reiniero@epa.gov" 
<rivera.reiniero@epa.gov>, "Robert.Holcombe@GSA.gov" 
<Robert.Holcombe@GSA.gov>, "Robert.Rawls@DHS.gov" 
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<Robert.Rawls@DHS.gov>, "RTonetti@central.UNICOR.gov" 
<RTonetti@central.UNICOR.gov>, "Shane.Wilkerson@OSD.mil" 
<Shane.Wilkerson@OSD.mil>, "Smidinger.Betsy@EPA.gov" 
<Smidinger.Betsy@EPA.gov>, "song.una@epa.gov" 
<song.una@epa.gov>, "Steve.Klitzman@FCC.gov" 
<Steve.Klitzman@FCC.gov>, "Sue.Nogas@va.gov" 
<Sue.Nogas@va.gov>, "Terry.D'Wana@FCC.gov" 
<Terry.D'Wana@FCC.gov>, "Thomas.Brown@FCC.gov" 
<Thomas.Brown@FCC.gov>, "timothy.a.gerling@usps.gov" 
<timothy.a.gerling@usps.gov>, "Todd.DeLelle@trade.gov" 
Todd.DeLelle@trade.gov, Warren_C_Friedman@ceq.eop.gov

c
c

"'Steve.Leeds@GSA.gov'" <Steve.Leeds@GSA.gov>, "Buffa, Nikki" 
<Nicole_Buffa@ceq.eop.gov>, "'Bogoshian.Matt@EPA.gov'" 
<Bogoshian.Matt@EPA.gov>, "'Feldt.Lisa@EPA.gov'" 
<Feldt.Lisa@EPA.gov>, "'Vajjhala.Shalini@EPA.gov'" 
<Vajjhala.Shalini@EPA.gov>, "'WGarrett@DOC.gov'" 
<WGarrett@DOC.gov>, "'Shannon.Cunniff@OSD.mil'" 
<Shannon.Cunniff@OSD.mil>, "'ThompsonJE2@State.gov'" 
<ThompsonJE2@State.gov>, "'Joel.Gurin@FCC.gov'" 
<Joel.Gurin@FCC.gov>, "Wadia, Cyrus N." 
<Cyrus_N._Wadia@ostp.eop.gov>, "Linscott, Mark" 
<Mark_Linscott@ustr.eop.gov>, "'Emil.J.Dzuray@USPS.gov'" 
<Emil.J.Dzuray@USPS.gov>

S
u
b
j
e
c
t

2nd Draft - Task Force on Electronics Stewardship

Interagency Task Force on Electronics Stewardship Members and Delegates, 

On behalf of the GSA, EPA, and CEQ Task Force Co-Chairs, I have attached the second draft of the Task 
Force’s National Strategy for Electronics Stewardship for your review. The draft reflects consideration 
of your comments and those of the stakeholders at the CEQ-hosted stakeholder meetings (for State 
and local governments, held March 11th, and for NGOs, and industry, held March 14th). 

The draft identifies four major goals for the strategy, sub-goals under each goal, and action items under 
each sub-goal. The body of the report includes the action items without specifying their milestone 
dates; the action items with their milestone dates will be provided in the strategy’s action plan, to be 
posted online in an annex to the report. The online posting of the action plan will allow it to be updated 
as it is implemented. 

Please review and provide comments in track changes by COB Thursday, April 7 to the drafting team: 
Christopher.Hoagland@gsa.gov, Adrian.Stephanie@epa.gov, Warren_C_Friedman@ceq.eop.gov 

Please coordinate all comments within each of your agencies, and send one response per agency. 

Thanks, and have a good weekend. 

Chris Hoagland 
Office of Governmentwide Policy 
U.S. General Services Administration 
Desk: 202-208-0561 
Cell: 202-747-4554 

(See attached f ile: ITFES 2nd Draft April 1 2011 for Task Force Review.docx)
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Subject: Comment by 7 p.m. on F., Sept. 28, 2012, on draft EO re: Iran Threat Reduction and Syria 
Human Rights Act of 2012

Date: Wed, 26 Sep 2012 17:15:49 +0000
From: "Sur, Indraneel" <Indraneel_Sur@omb.eop.gov>
To: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, 

"Camille.E.Acevedo@hud.gov" <Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, 
"DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-
lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, "DOT.LEGISLATION@dot.gov" 
<DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" <Eric.Fygi@hq.doe.gov>, 
"angela.freyre@exim.gov" <angela.freyre@exim.gov>, "Gemma.Button@va.gov" 
<Gemma.Button@va.gov>, "Greene.James@dol.gov" <Greene.James@dol.gov>, 
"HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, 
"Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" 
<Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" 
<Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, 
"LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov>, 
"Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, "llr@do.treas.gov" 
<llr@do.treas.gov>, "Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" 
<Nanette.Jennings@nasa.gov>, "Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, 
"Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, "Patricia.Hirsch@nrc.gov" 
<Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" <Paul.D'Amato@osd.mil>, 
"Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
"juliana.totaro@HQ.DHS.GOV" <juliana.totaro@HQ.DHS.GOV>, 
"James.Brown@HQ.DHS.GOV" <James.Brown@HQ.DHS.GOV>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "State-LRM@state.gov" <State-LRM@state.gov>, 
"Energy.GC71@hq.doe.gov" <Energy.GC71@hq.doe.gov>, "usdaleg@obpa.usda.gov" 
<usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, 
"Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" 
<Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "kenny.shannon@epa.gov" 
<kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, 
"owens.nicole@epa.gov" <owens.nicole@epa.gov>, "nancy.a.baugher@nasa.gov" 
<nancy.a.baugher@nasa.gov>, "Martin.Conrey@sba.gov" <Martin.Conrey@sba.gov>, 
"paula.jonak@nara.gov" <paula.jonak@nara.gov>, "Adewale.Adeyemo@treasury.gov" 
<Adewale.Adeyemo@treasury.gov>, "'brandon.hurlbut@hq.doe.gov'" 
<'brandon.hurlbut@hq.doe.gov'>, "'david.p.radzanowski@nasa.gov'" 
<'david.p.radzanowski@nasa.gov'>, "'elaine.kaplan@opm.gov'" 
<'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'jonathan.cordone@exim.gov'" 
<'jonathan.cordone@exim.gov'>, "angela.freyre@exim.gov" <angela.freyre@exim.gov>, 
"Gregory.Woods@Hq.Doe.Gov" <Gregory.Woods@Hq.Doe.Gov>, 
"'kathie.whipple@opm.gov'" <'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" 
<'KohHH@state.gov'>, "'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, 
"'lgomer@usaid.gov'" <'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-Ashley@ios.doi.gov'>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, 
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"Marian.Zobler@nrc.gov" <Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, 
"Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, "Christopher.Meade@treasury.gov" 
<Christopher.Meade@treasury.gov>, "Martin.Conrey@sba.gov" 
<Martin.Conrey@sba.gov>, DL-OMB-PADs and Policy Officials <DL-OMB-
PADsandPolicyOfficials@dsr.eop.gov>, DL-OMB-DADs <DL-OMB-DADs@dsr.eop.gov>, DL-
OMB-Branch Chiefs <DL-OMB-BranchChiefs@dsr.eop.gov>, DL-OMB-Assistants to Policy 
Officials <DL-OMB-AssistantstoPolicyOfficials@dsr.eop.gov>

Cc: "Pulham, Thomas (OLC) (Thomas.Pulham@usdoj.gov)" <Thomas.Pulham@usdoj.gov>, 
"Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>, "Berger, Sam" 
<Samuel_K._Berger@omb.eop.gov>, "Nusraty, Tim" <Temim_H_Nusraty@omb.eop.gov>

Message-ID: <988D0C81ECCAA54F83A95E62E5C15FCA2A6E60DF@SMEOPD01.DS.EOP.GOV>
MD5: bb75152c8684e7b9e1169e5076fc1a84
Attachments: [1] EO Iran Threat Reduction & Syria Hum Rts Act 2012-09-26.doc ; [2] Msg to Congress--

EO Iran Threat Reduction & Syria Hum Rts Act 2012-09-26.doc 

To Agency Staff; General Counsels and Chiefs of Staff; and OMB Colleagues:  Attached for comment by 
7 p.m. on Friday, September 28, 2012, is a proposed Executive Order implementing the Iran Threat 
Reduction and Syria Human Rights Act of 2012.  A related Message to the Congress is also attached.  
Treasury Department staff drafted these materials, in coordination with the National Security Staff, the 
Department of State, and the Department of Justice. 

 

The Iran Threat Reduction and Syria Human Rights Act of 2012 (Pub. L. No. 112-158), which the 
President signed into law on Aug. 10, 2012, enhanced sanctions on Iran and Syria, focusing on the 
energy and financial sectors, as well as activity connected with the proliferation of weapons of mass 
destruction, Iran’s Islamic Revolutionary Guard Corp (IRGC), and human rights abuses in Iran and Syria.  
This proposed order is intended to implement certain requirements of that statute, including its 
amendments to the Iran Sanctions Act of 1996 (Pub. L. No. 104-172) (50 U.S.C. 1701 note) and to the 
Comprehensive Iran Sanctions, Accountability, and Divestment Act of 2010 (Pub. L. No. 111-195) (22 
U.S.C. 8501 et seq.).  The proposed order would also take additional steps with respect to the national 
emergency declared in EO 12957 of March 15, 1995.  The proposed order delegates to the Secretary of 
the Treasury and the Secretary of State, as applicable pursuant to the terms of the proposed order, the 
authority to impose the sanctions as specified in the proposed order.

 

Please note that Sections 4, 5, and 6 of the proposed order are still under discussion.  Accordingly, 
those sections are bracketed for further discussion during the interagency clearance process.

 

On behalf of OMB, this office is collecting input on this proposed order and Message to the Congress via 
e-mail.  Please communicate any comments or objections to

 

OGCexecutiveorder@omb.eop.gov

 

by 7 p.m. on Friday, September 28, 2012.  Agencies not responding by that date will be recorded as not 
objecting to these materials.

 

If you have any questions, please call Indraneel Sur at (202) 395-6018.  Thank you in advance for your 
assistance.

 

 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov
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Draft – Sept 26, 2012


Privileged:  Pre-decisional and Deliberative


Draft – Sept 26, 2012


Privileged:  Pre-decisional and Deliberative




Executive Order [_____] of [__________], 2012


Authorizing the Implementation of Certain Sanctions Set Forth in the Iran Sanctions Act of 1996, as Amended, the Comprehensive Iran Sanctions, Accountability, and Divestment Act of 2010, as Amended, and the Iran Threat Reduction and Syria Human Rights Act of 2012 

By the authority vested in me as President by the Constitution and the laws of the United States of America, including the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) (IEEPA), the National Emergencies Act (50 U.S.C. 1601 et seq.), the Iran Sanctions Act of 1996 (Public Law 104-172) (50 U.S.C. 1701 note), as amended (ISA), the Comprehensive Iran Sanctions, Accountability, and Divestment Act of 2010 (Public Law 111-195) (22 U.S.C. 8501 et seq.), as amended (CISADA), the Iran Threat Reduction and Syria Human Rights Act of 2012 (Public Law 112-158) (ITRSHRA), section 212(f) of the Immigration and Nationality Act of 1952, as amended (8 U.S.C. 1182(f)), and section 301 of title 3, United States Code, and in order to take additional steps with respect to the national emergency declared in Executive Order 12957 of March 15, 1995,


I, BARACK OBAMA, President of the United States of America, hereby order:


Section 1.  (a) When the President, or the Secretary of State or the Secretary of the Treasury pursuant to authority delegated by the President and in accordance with the terms of such delegation, which includes consultation with the Secretary of the Treasury or the Secretary of State, as applicable, has determined that sanctions shall be imposed on a person pursuant to ISA, CISADA, or ITRSHRA and has, in accordance with those authorities, selected one or more of the sanctions set forth in section 6 of ISA to impose on that person, the Secretary of the Treasury, in consultation with the Secretary of State, shall take the following actions with respect to the sanctions selected and maintained by the President, the Secretary of State, or the Secretary of the Treasury: 

(i) with respect to section 6(a)(3) of ISA, prohibit any United States financial institution from making loans or providing credits to the sanctioned person consistent with section 6(a)(3) of ISA; 

(ii) with respect to section 6(a)(6) of ISA, prohibit any transactions in foreign exchange that are subject to the jurisdiction of the United States and in which the sanctioned person has any interest; 

(iii) with respect to section 6(a)(7) of ISA, prohibit any transfers of credit or payments between financial institutions or by, through, or to any financial institution, to the extent that such transfers or payments are subject to the jurisdiction of the United States and involve any interest of the sanctioned person; 

(iv) with respect to section 6(a)(8) of ISA, block all property and interests in property that are in the United States, that come within the United States, or that are or come within the possession or control of any United States person, including any foreign branch, of the sanctioned person, and provide that such property and interests in property may not be transferred, paid, exported, withdrawn, or otherwise dealt in; 

(v) with respect to section 6(a)(9) of ISA, prohibit any United States person from investing in or purchasing significant amounts of equity or debt instruments of a sanctioned person; 

(vi) with respect to section 6(a)(11) of ISA, impose on the principal executive officer or officers, or persons performing similar functions and with similar authorities, of a sanctioned person any of the sanctions described in sections 6(a)(3), 6(a)(6), (6)(a)(7), 6(a)(8), 6(a)(9), or 6(a)(12); or

(vii) with respect to section 6(a)(12) of ISA, restrict or prohibit imports of goods, technology, or services, directly or indirectly, into the United States from the sanctioned person.


(b) The prohibitions in subsection (a) of this section apply except to the extent provided by statutes, or in regulations, orders, directives, or licenses that may be issued pursuant to this order, and notwithstanding any contract entered into or any license or permit granted prior to the date of this order.

Sec. 2.  (a) All property and interests in property that are in the United States, that hereafter come within the United States, or that are or hereafter come within the possession or control of any United States person, including any foreign branch, of the following persons are blocked and may not be transferred, paid, exported, withdrawn, or otherwise dealt in:  

any person determined by the Secretary of the Treasury, in consultation with or at the recommendation of the Secretary of State:

(i) to have knowingly transferred, or facilitated the transfer of, goods or technologies to Iran, any entity organized under the laws of Iran or otherwise subject to the jurisdiction of the Government of Iran, or any national of Iran, for use in or with respect to Iran, that are likely to be used by the Government of Iran or any of its agencies or instrumentalities, or by any other person on behalf of the Government of Iran or any of such agencies or instrumentalities, to commit serious human rights abuses against the people of Iran; 

(ii) to have knowingly provided services, including services relating to hardware, software, or specialized information or professional consulting, engineering, or support services, with respect to goods or technologies that have been transferred to Iran and that are likely to be used by the Government of Iran or any of its agencies or instrumentalities, or by any other person on behalf of the Government of Iran or any of such agencies or instrumentalities, to commit serious human rights abuses against the people of Iran;

(iii) to have materially assisted, sponsored, or provided financial, material, or technological support for, or goods or services to or in support of, the activities described in subsection (a)(i) or (a)(ii) of this section or any person whose property and interests in property are blocked pursuant to this section; or

(iv) to be owned or controlled by, or to have acted or purported to act for or on behalf of, directly or indirectly, any person whose property and interests in property are blocked pursuant to this section.


(b) The prohibitions in subsection (a) of this section apply except to the extent provided by statutes, or in regulations, orders, directives, or licenses that may be issued pursuant to this order, and notwithstanding any contract entered into or any license or permit granted prior to the date of this order.


Sec. 3.  (a) All property and interests in property that are in the United States, that hereafter come within the United States, or that are or hereafter come within the possession or control of any United States person, including any foreign branch, of the following persons are blocked and may not be transferred, paid, exported, withdrawn, or otherwise dealt in:  

any person determined by the Secretary of the Treasury, in consultation with or at the recommendation of the Secretary of State: 

(i) to have engaged in censorship or other activities with respect to Iran on or after June 12, 2009, that prohibit, limit, or penalize the exercise of freedom of expression or assembly by citizens of Iran; or that limit access to print or broadcast media, including the facilitation or support of intentional frequency manipulation by the Government of Iran or an entity owned or controlled by the Government of Iran that would jam or restrict an international signal;

(ii) to have materially assisted, sponsored, or provided financial, material, or technological support for, or goods or services to or in support of, the activities described in subsection (a)(i) of this section or any person whose property and interests in property are blocked pursuant to this section; or

(iii) to be owned or controlled by, or to have acted or purported to act for or on behalf of, directly or indirectly, any person whose property and interests in property are blocked pursuant to this section.

(b) The prohibitions in subsection (a) of this section apply except to the extent provided by statutes, or in regulations, orders, directives, or licenses that may be issued pursuant to this order, and notwithstanding any contract entered into or any license or permit granted prior to the date of this order.

[Sec. 4.  (a) The Secretary of State, in consultation with the Secretary of the Treasury, the Secretary of Commerce, and the United States Trade Representative, and with the President of the Export-Import Bank, the Chairman of the Board of Governors of the Federal Reserve System, and other agencies and officials as appropriate, is hereby authorized to impose on a person any of the sanctions described in section 5 or 6 of this order upon determining that the person: 


(i) knowingly, between July 1, 2010 and August 10, 2012, sells, leases, or provides to Iran goods, services, technology, information, or support that has a fair market value of $1,000,000 or more or that, during a 12-month period, have an aggregate fair market value of $5,000,000 or more, and that could directly and significantly facilitate the maintenance or expansion of Iran's domestic production of refined petroleum products, including any direct and significant assistance with respect to the construction, modernization, or repair of petroleum refineries; 


(ii) knowingly, between July 1, 2010 and August 10, 2012, sells or provides to Iran refined petroleum products that have a fair market value of $1,000,000 or more or that, during a 12-month period, have an aggregate fair market value of $5,000,000 or more; 


(iii) knowingly, between July 1, 2010 and August 10, 2012, sells, leases, or provides to Iran goods, services, technology, information, or support that has a fair market value of $1,000,000 or more or that, during a 12-month period, have an aggregate fair market value of $5,000,000 or more, and that could directly and significantly contribute to the enhancement of Iran's ability to import refined petroleum products; 


(iv) is a successor entity to a person determined by the Secretary of State in accordance with this subsection to meet the criteria in subsection (a)(i), (a)(ii), or (a)(iii) of this section;


(v) owns or controls a person determined by the Secretary of State in accordance with this subsection to meet the criteria in subsection (a)(i), (a)(ii), or (a)(iii) of this section, and had knowledge that the person engaged in the activities referred to in that subsection; or 


(vi) is owned or controlled by, or under common ownership or control with, a person determined by the Secretary of State in accordance with this subsection to meet the criteria in subsection (a)(i), (a)(ii), or (a)(iii) of this section, and knowingly participated in the activities referred to in that subsection.

Sec. 5.  When the Secretary of State, in accordance with the terms of section 4 of this order, has determined that a person meets any of the criteria described in section 4 and has selected any of the sanctions set forth below to impose on that person, the heads of relevant agencies, in consultation with the Secretary of State, shall take the following actions where necessary to implement the sanctions imposed by the Secretary of State: 

(a) the Board of Directors of the Export-Import Bank shall deny approval of the issuance of any guarantee, insurance, extension of credit, or participation in an extension of credit in connection with the export of any goods or services to the sanctioned person; 


(b) agencies shall not issue any specific license or grant any other specific permission or authority under any statute that requires the prior review and approval of the United States Government as a condition for the export or reexport of goods or technology to the sanctioned person; 


(c) with respect to a sanctioned person that is a financial institution: 


(i) the Chairman of the Board of Governors of the Federal Reserve System and the President of the Federal Reserve Bank of New York shall take such actions as they deem appropriate, including denying designation, or terminating the continuation of any prior designation of, the sanctioned person as a primary dealer in United States Government debt instruments; or 


(ii) agencies shall prevent the sanctioned person from serving as an agent of the United States Government or serving as a repository for United States Government funds; or 


(d) agencies shall not procure, or enter into a contract for the procurement of, any goods or services from the sanctioned person. 


(e) The prohibitions in subsections (a)–(d) of this section apply except to the extent provided by statutes, or in regulations, orders, directives, or licenses that may be issued pursuant to this order, and notwithstanding any contract entered into or any license or permit granted prior to the effective date of this order. 

Sec. 6. (a) When the Secretary of State, in accordance with the terms of section 4 of this order, has determined that a person meets any of the criteria described in section 4 and has selected any of the sanctions set forth below to impose on that person, the Secretary of the Treasury, in consultation with the Secretary of State, shall take the following actions where necessary to implement the sanctions imposed by the Secretary of State: 


(i) prohibit any United States financial institution from making loans or providing credits to the sanctioned person totaling more than $10,000,000 in any 12-month period, unless such person is engaged in activities to relieve human suffering and the loans or credits are provided for such activities; 


(ii) prohibit any transactions in foreign exchange that are subject to the jurisdiction of the United States and in which the sanctioned person has any interest; 


(iii) prohibit any transfers of credit or payments between financial institutions or by, through, or to any financial institution, to the extent that such transfers or payments are subject to the jurisdiction of the United States and involve any interest of the sanctioned person; 


(iv) block all property and interests in property that are in the United States, that come within the United States, or that are or come within the possession or control of any United States person, including any foreign branch, of the sanctioned person, and provide that such property and interests in property may not be transferred, paid, exported, withdrawn, or otherwise dealt in; or 


(v) restrict or prohibit imports of goods, technology, or services, directly or indirectly, into the United States from the sanctioned person. 


(b) The prohibitions in subsections (a)(i)–(a)(v) of this section apply except to the extent provided by statutes, or in regulations, orders, directives, or licenses that may be issued pursuant to this order, and notwithstanding any contract entered into or any license or permit granted prior to the effective date of this order.]

Sec. 7.  I hereby determine that, to the extent section 203(b)(2) of IEEPA (50 U.S.C. 1702(b)(2)) may apply, the making of donations of the types of articles specified in such section by, to, or for the benefit of any person whose property and interests in property are blocked pursuant to this order would seriously impair my ability to deal with the national emergency declared in Executive Order 12957, and I hereby prohibit such donations as provided by subsections 1(a)(iv), 2(a), 3(a), and 6(a)(iv) of this order.

Sec. 8.   The prohibitions in subsections 1(a)(iv), 2(a), 3(a), and 6(a)(iv) of this order include but are not limited to:

(a) the making of any contribution or provision of funds, goods, or services by, to, or for the benefit of any person whose property and interests in property are blocked pursuant to this order; and


(b) the receipt of any contribution or provision of funds, goods, or services from any such person.


Sec. 9.  I hereby find that the unrestricted immigrant and nonimmigrant entry into the United States of aliens who meet one or more of the criteria in subsections 2(a) and 3(a) of this order would be detrimental to the interests of the United States, and I hereby suspend the entry into the United States, as immigrants or nonimmigrants, of such persons.  Such persons shall be treated as persons covered by section 1 of Proclamation 8693 of July 24, 2011 (Suspension of Entry of Aliens Subject to United Nations Security Council Travel Bans and International Emergency Economic Powers Act Sanctions).


Sec. 10.   The Secretary of the Treasury, in consultation with the Secretary of State, is hereby authorized to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA and sections 6(a)(6), 6a(7), 6(a)(8), 6(a)(9), 6(a)(11), and 6(a)(12) of ISA, and to employ all powers granted to the United States Government by section 6(a)(3) of ISA as may be necessary to carry out the purposes of this order.  The Secretary of the Treasury may redelegate any of these functions to other officers and agencies of the United States Government consistent with applicable law.  All agencies of the United States Government are hereby directed to take all appropriate measures within their authority to carry out the provisions of this order.

Sec. 11.  (a) Any transaction that evades or avoids, has the purpose of evading or avoiding, causes a violation of, or attempts to violate any of the prohibitions set forth in this order is prohibited.

(b) Any conspiracy formed to violate any of the prohibitions set forth in this order is prohibited. 

Sec. 12.  For the purposes of this order: 

(a) the term “entity” means a partnership, association, trust, joint venture, corporation, group, subgroup, or other organization;  


(b) the term “Government of Iran” includes the Government of Iran, any political subdivision, agency, or instrumentality thereof, including the Central Bank of Iran, and any person owned or controlled by, or acting for or on behalf of, the Government of Iran; 

(c) the term “Iran” means the Government of Iran and the territory of Iran and any other territory or marine area, including the exclusive economic zone and continental shelf, over which the Government of Iran claims sovereignty, sovereign rights, or jurisdiction, provided that the Government of Iran exercises partial or total de facto control over the area or derives a benefit from economic activity in the area pursuant to international arrangements;

(d) the terms “knowledge” and “knowingly,” with respect to conduct, a circumstance, or a result, mean that a person has actual knowledge, or should have known, of the conduct, the circumstance, or the result; 

(e) the term “person” means an individual or entity; 

(f) the term “sanctioned person” means a person that the President, or the Secretary of State or the Secretary of the Treasury pursuant to authority delegated by the President and in accordance with the terms of such delegation, has determined is a person on whom sanctions shall be imposed pursuant to ISA, CISADA, or ITRSHRA, and on whom the President, the Secretary of State, or the Secretary of the Treasury has imposed any of the sanctions in section 6 of ISA;    

(g) the term “United States financial institution” means a financial institution (including its foreign branches) organized under the laws of the United States or any jurisdiction within the United States or located in the United States; and

(h) the term “United States person” means any United States citizen, permanent resident alien, entity organized under the laws of the United States or any jurisdiction within the United States (including foreign branches), or any person in the United States. 

Sec. 13.   For those persons whose property and interests in property are blocked pursuant to this order who might have a constitutional presence in the United States, I find that because of the ability to transfer funds or other assets instantaneously, prior notice to such persons of measures to be taken pursuant to this order would render those measures ineffectual.  I therefore determine that for these measures to be effective in addressing the national emergency declared in Executive Order 12957, there need be no prior notice of an action taken pursuant to subsections 1(a)(iv), 2(a), 3(a), and 6(a)(iv) of this order. 

Sec. 14.  Executive Order 13622 “Authorizing Additional Sanctions With Respect to Iran” (July 30, 2012) is hereby amended as follows:

(a) Subsection (1)(c)(ii) of Executive Order 13622 is amended by deleting the words “with respect to the country with primary jurisdiction over the foreign financial institution.”

(b) Subsection (2)(b)(ii) of Executive Order 13622 is amended by deleting the words “with respect to the country with primary jurisdiction over the person.”


(c) Subsection 1(d) of Executive Order 13622 is amended by inserting the words “agricultural commodities,” after the words “sale of.”


Sec. 15.  The Secretary of the Treasury, in consultation with the Secretary of State, is hereby authorized to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA, as may be necessary to carry out section 104A of CISADA (22 U.S.C. 8513A).  The Secretary of the Treasury may redelegate any of these functions to other officers and agencies of the United States Government consistent with applicable law.


Sec. 16.  This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


Sec. 17.  The measures taken pursuant to this order are in response to actions of the Government of Iran occurring after the conclusion of the 1981 Algiers Accords, and are intended solely as a response to those later actions.



THE WHITE HOUSE,
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Message to the Congress Transmitting an Executive Order Authorizing the Implementation of Certain Sanctions Set Forth in the Iran Sanctions Act of 1996, as Amended, the Comprehensive Iran Sanctions, Accountability, and Divestment Act of 2010, as Amended, and the Iran Threat Reduction and Syria Human Rights Act of 2012

[October] XX, 2012

To the Congress of the United States: 


Pursuant to the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) (IEEPA), I hereby report that I have issued an Executive Order (the "order") that takes additional steps with respect to the national emergency declared in Executive Order 12957 of March 15, 1995, and implements the statutory requirements of the Iran Threat Reduction and Syria Human Rights Act of 2012 (Public Law 112-158) (ITRSHRA), which amends the Iran Sanctions Act of 1996 (Public Law 104-172) (50 U.S.C. 1701 note) (ISA), and the Comprehensive Iran Sanctions, Accountability, and Divestment Act of 2010 (Public Law 111-195) (22 U.S.C. 8501 et seq.) (CISADA).  


In Executive Order 12957, the President found that the actions and policies of the Government of Iran threaten the national security, foreign policy, and economy of the United States.  To deal with that threat, the President in Executive Order 12957 declared a national emergency and imposed prohibitions on certain transactions with respect to the development of Iranian petroleum resources.  To further respond to that threat, Executive Order 12959 of May 6, 1995, imposed comprehensive trade and financial sanctions on Iran.  Executive Order 13059 of August 19, 1997, consolidated and clarified the previous orders.  To take additional steps with respect to the national emergency declared in Executive Order 12957 and to implement section 105(a) of CISADA, I issued Executive Order 13553 on September 28, 2010, to impose sanctions on officials of the Government of Iran and other persons acting on behalf of the Government of Iran determined to be responsible for or complicit in certain serious human rights abuses. 


To take further additional steps with respect to the threat posed by Iran and to provide implementing authority for a number of the sanctions set forth in ISA, as amended by CISADA, I issued Executive Order 13574 on May 23, 2011, to authorize the Secretary of the Treasury to implement certain sanctions imposed by the Secretary of State pursuant to ISA, as amended by CISADA.  I also issued Executive Order 13590 on November 20, 2011, to take additional steps with respect to this emergency by authorizing the Secretary of State to impose sanctions on persons providing certain goods, services, technology, or support that contribute either to Iran’s development of petroleum resources or to Iran’s production of petrochemicals, and to authorize the Secretary of the Treasury to implement some of those sanctions.  On February 5, 2012, in order to take further additional steps pursuant to this emergency, and to implement section 1245(c) of the National Defense Authorization Act for Fiscal Year 2012 (Public Law 112-81), I issued Executive Order 13599 blocking the property of the Government of Iran, all Iranian financial institutions, and persons determined to be owned or controlled by, or acting for or on behalf of, such parties.  On April 22, 2012, and May 1, 2012, I issued Executive Orders 13606 and 13608, respectively.  Executive Orders 13606 and 13608 each take additional steps with respect to various emergencies, including the emergency declared in Executive Order 12957 concerning Iran, to address the use of computer and information technology to commit serious human rights abuses and efforts by foreign persons to evade sanctions. 


To take additional steps with respect to the national emergency declared in Executive Order 12957, I issued Executive Order 13622 of July 30, 2012, taking additional steps to impose sanctions on persons as described in that order, particularly in light of the Government of Iran’s use of revenues from petroleum, petroleum products, and petrochemicals for illicit purposes; Iran’s continued attempts to evade international sanctions through deceptive practices; and the unacceptable risk posed to the international financial system by Iran’s activities. 



In ITRSHRA, which I signed into law on August 10, 2012, the Congress enhanced sanctions on Iran and Syria, focusing on the energy and financial sectors, as well as activity connected with the proliferation of weapons of mass destruction, Iran’s Islamic Revolutionary Guard Corp (IRGC), and human rights abuses in Iran and Syria.  


This order is intended to implement certain statutory requirements of ITRSHRA, including its amendments to the statutory requirements of ISA and CISADA, as described below.



Section 1 of this order is intended to implement the statutory requirements of ISA, as amended by section 204 of ITRSHRA.  Certain ISA sanctions require action by the private sector, and the order will further the implementation of those ISA sanctions by providing authority under IEEPA to the Secretary of the Treasury to take certain actions with respect to those sanctions.  The order states that the Secretary of the Treasury, in consultation with the Secretary of State, shall take the following actions necessary to implement the sanctions selected, imposed, and maintained on a person by the President, or by the Secretary of State or the Secretary of the Treasury pursuant to authority that I have delegated: 


· with respect to section 6(a)(3) of ISA, prohibit any United States financial institution from making loans or providing credits to the sanctioned person consistent with section 6(a)(3) of ISA; 

· with respect to section 6(a)(6) of ISA, prohibit any transactions in foreign exchange that are subject to the jurisdiction of the United States and in which the sanctioned person has any interest; 

· with respect to section 6(a)(7) of ISA, prohibit any transfers of credit or payments between financial institutions or by, through, or to any financial institution, to the extent that such transfers or payments are subject to the jurisdiction of the United States and involve any interest of the sanctioned person; 

· with respect to section 6(a)(8) of ISA, block all property and interests in property that are in the United States, that come within the United States, or that are or come within the possession or control of any United States person, including any foreign branch, of the sanctioned person, and provide that such property and interests in property may not be transferred, paid, exported, withdrawn, or otherwise dealt in; 

· with respect to section 6(a)(9) of ISA, prohibit any United States person from investing in or purchasing significant amounts of equity or debt instruments of a sanctioned person; 

· with respect to section 6(a)(11) of ISA, impose on the principal executive officer or officers, or persons performing similar functions and with similar authorities, of a sanctioned person any of the sanctions described in sections 6(a)(3), 6(a)(6), (6)(a)(7), 6(a)(8), 6(a)(9), or 6(a)(12); or


· with respect to section 6(a)(12) of ISA, restrict or prohibit imports of goods, technology, or services, directly or indirectly, into the United States from the sanctioned person.


Sections 2 and 9 of this order are intended to implement the statutory requirements of CISADA, as amended by section 402 of ITRSHRA, which block the property or interests in property and suspend entry into the United States of persons determined by the Secretary of the Treasury, in consultation with or at the recommendation of the Secretary of State, to: 

· have knowingly transferred, or facilitated the transfer of, goods or technologies to Iran, any entity organized under the laws of Iran or otherwise subject to the jurisdiction of the Government of Iran, or any national of Iran, for use in or with respect to Iran, that are likely to be used by the Government of Iran or any of its agencies or instrumentalities, or by any other person on behalf of the Government of Iran or any of such agencies or instrumentalities, to commit serious human rights abuses against the people of Iran; 


· have knowingly provided services, including services relating to hardware, software, or specialized information or professional consulting, engineering, or support services, with respect to goods or technologies that are likely to be used by the Government of Iran or any of its agencies or instrumentalities, or by any other person on behalf of the Government of Iran or any of such agencies or instrumentalities, to commit serious human rights abuses against the people of Iran after such goods or technologies are transferred to Iran;


· have materially assisted, sponsored, or provided financial, material, or technological support for, or goods or services to or in support of, the activities described above, or any person whose property and interests in property are blocked pursuant to these provisions; or


· be owned or controlled by, or to have acted or purported to act for or on behalf of, directly or indirectly, any person whose property and interests in property are blocked pursuant to these provisions.


Sections 3 and 9 of this order are intended to implement the statutory requirements of CISADA, as amended by section 403 of ITRSHRA, which block the property or interests in property and suspend entry into the United States of persons determined by the Secretary of the Treasury, in consultation with or at the recommendation of the Secretary of State, to:

· have engaged in censorship or other activities with respect to Iran on or after June 12, 2009, that prohibit, limit, or penalize the exercise of freedom of expression or assembly by citizens of Iran; or that limit access to print or broadcast media, including the facilitation or support of intentional frequency manipulation by the Government of Iran or an entity owned or controlled by the Government of Iran that would jam or restrict an international signal;


· have materially assisted, sponsored, or provided financial, material, or technological support for, or goods or services to or in support of, the activities described above or any person whose property and interests in property are blocked pursuant to these provisions; or


· be owned or controlled by, or to have acted or purported to act for or on behalf of, directly or indirectly, any person whose property and interests in property are blocked pursuant to these provisions.

Sections 4, 5, and 6 of this order authorize the Secretary of State to impose, and the Secretary of the Treasury and other agencies to implement, certain sanctions in Section 5(a) of ISA that were enacted by CISADA, for activity occurring between July 1, 2010 and August 10, 2012.  Section 201 of ITRSHRA amended the effective date of those ISA sanctions to August 10, 2012, and does not appear to otherwise preserve the applicability of certain provisions for activity occurring between the enactment dates of CISADA and ITRSHRA.  The purpose of these sections is to continue the authority of the Secretary of State to impose, and other agencies to implement, these ISA sanctions for activity that occurred during this time period.  


I have delegated to the Secretary of State and the Secretary of the Treasury, as described in this order, the authority to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA and the relevant provisions of ISA, CISADA, and ITRSHRA and to employ all powers granted to the United States Government by the relevant provision of ISA and CISADA as may be necessary to carry out the purposes of the order.  


The order was effective at XXXXX.  All agencies of the United States Government are directed to take all appropriate measures within their authority to carry out the provisions of the order.



A copy of the order is enclosed.


Barack Obama 

The White House, 

[October] XX, 2012 
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To All:   

 

Attached for comment by noon on Thursday, October 4, 2012, is a proposed executive order 
that would continue the Advisory Group on Prevention, Health Promotion, and Integrative and 
Public Health for two more years.  

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
noon on Thursday, October 4, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

All comments should be sent to OMB by your agency’s usual points of contact.

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
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Executive Order

Reestablishment Pursuant to Executive Order 13544

By the authority vested in me as President by the Constitution and the laws of the United States of America, including section 4001 of the Patient Protection and Affordable Care Act (Public Law 111-148),  it is hereby ordered as follows:

Section 1.  Reestablishing the Advisory Group on Prevention, Health Promotion, and Integrative and Public Health.

[bookmark: _GoBack]The Advisory Group on Prevention, Health Promotion, and Integrative and Public Health, as set forth in section 4 of Executive Order 13544 of June 10, 2010, and extended by section 2 of Executive Order 13591 of November 23, 2011, is hereby reestablished and shall terminate 2 years from the date of this order unless extended by the President.

Sec. 2.  General Provisions.

(a) Nothing in this order shall be construed to impair or otherwise affect:

(1) the authority granted by law to an executive department, agency, or the head thereof; or

(2) the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.

(b) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.
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Executive Order [_____] of [__________], 2012


Authorizing the Implementation of Certain Sanctions Set Forth in the Iran Sanctions Act of 1996, as Amended, the Comprehensive Iran Sanctions, Accountability, and Divestment Act of 2010, as Amended, and the Iran Threat Reduction and Syria Human Rights Act of 2012 

By the authority vested in me as President by the Constitution and the laws of the United States of America, including the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) (IEEPA), the National Emergencies Act (50 U.S.C. 1601 et seq.), the Iran Sanctions Act of 1996 (Public Law 104-172) (50 U.S.C. 1701 note), as amended (ISA), the Comprehensive Iran Sanctions, Accountability, and Divestment Act of 2010 (Public Law 111-195) (22 U.S.C. 8501 et seq.), as amended (CISADA), the Iran Threat Reduction and Syria Human Rights Act of 2012 (Public Law 112-158) (ITRSHRA), section 212(f) of the Immigration and Nationality Act of 1952, as amended (8 U.S.C. 1182(f)), and section 301 of title 3, United States Code, and in order to take additional steps with respect to the national emergency declared in Executive Order 12957 of March 15, 1995,


I, BARACK OBAMA, President of the United States of America, hereby order:


Section 1.  (a) When the President, or the Secretary of State or the Secretary of the Treasury pursuant to authority delegated by the President and in accordance with the terms of such delegation, which includes consultation with the Secretary of the Treasury or the Secretary of State, as applicable, has determined that sanctions shall be imposed on a person pursuant to ISA, CISADA, or ITRSHRA and has, in accordance with those authorities, selected one or more of the sanctions set forth in section 6 of ISA to impose on that person, the Secretary of the Treasury, in consultation with the Secretary of State, shall take the following actions with respect to the sanctions selected and maintained by the President, the Secretary of State, or the Secretary of the Treasury: 

(i) with respect to section 6(a)(3) of ISA, prohibit any United States financial institution from making loans or providing credits to the sanctioned person consistent with section 6(a)(3) of ISA; 

(ii) with respect to section 6(a)(6) of ISA, prohibit any transactions in foreign exchange that are subject to the jurisdiction of the United States and in which the sanctioned person has any interest; 

(iii) with respect to section 6(a)(7) of ISA, prohibit any transfers of credit or payments between financial institutions or by, through, or to any financial institution, to the extent that such transfers or payments are subject to the jurisdiction of the United States and involve any interest of the sanctioned person; 

(iv) with respect to section 6(a)(8) of ISA, block all property and interests in property that are in the United States, that come within the United States, or that are or come within the possession or control of any United States person, including any foreign branch, of the sanctioned person, and provide that such property and interests in property may not be transferred, paid, exported, withdrawn, or otherwise dealt in; 

(v) with respect to section 6(a)(9) of ISA, prohibit any United States person from investing in or purchasing significant amounts of equity or debt instruments of a sanctioned person; 

(vi) with respect to section 6(a)(11) of ISA, impose on the principal executive officer or officers, or persons performing similar functions and with similar authorities, of a sanctioned person any of the sanctions described in sections 6(a)(3), 6(a)(6), (6)(a)(7), 6(a)(8), 6(a)(9), or 6(a)(12); or

(vii) with respect to section 6(a)(12) of ISA, restrict or prohibit imports of goods, technology, or services, directly or indirectly, into the United States from the sanctioned person.


(b) The prohibitions in subsection (a) of this section apply except to the extent provided by statutes, or in regulations, orders, directives, or licenses that may be issued pursuant to this order, and notwithstanding any contract entered into or any license or permit granted prior to the date of this order.

Sec. 2.  (a) All property and interests in property that are in the United States, that hereafter come within the United States, or that are or hereafter come within the possession or control of any United States person, including any foreign branch, of the following persons are blocked and may not be transferred, paid, exported, withdrawn, or otherwise dealt in:  

any person determined by the Secretary of the Treasury, in consultation with or at the recommendation of the Secretary of State:

(i) to have knowingly transferred, or facilitated the transfer of, goods or technologies to Iran, any entity organized under the laws of Iran or otherwise subject to the jurisdiction of the Government of Iran, or any national of Iran, for use in or with respect to Iran, that are likely to be used by the Government of Iran or any of its agencies or instrumentalities, or by any other person on behalf of the Government of Iran or any of such agencies or instrumentalities, to commit serious human rights abuses against the people of Iran; 

(ii) to have knowingly provided services, including services relating to hardware, software, or specialized information or professional consulting, engineering, or support services, with respect to goods or technologies that have been transferred to Iran and that are likely to be used by the Government of Iran or any of its agencies or instrumentalities, or by any other person on behalf of the Government of Iran or any of such agencies or instrumentalities, to commit serious human rights abuses against the people of Iran;

(iii) to have materially assisted, sponsored, or provided financial, material, or technological support for, or goods or services to or in support of, the activities described in subsection (a)(i) or (a)(ii) of this section or any person whose property and interests in property are blocked pursuant to this section; or

(iv) to be owned or controlled by, or to have acted or purported to act for or on behalf of, directly or indirectly, any person whose property and interests in property are blocked pursuant to this section.


(b) The prohibitions in subsection (a) of this section apply except to the extent provided by statutes, or in regulations, orders, directives, or licenses that may be issued pursuant to this order, and notwithstanding any contract entered into or any license or permit granted prior to the date of this order.


Sec. 3.  (a) All property and interests in property that are in the United States, that hereafter come within the United States, or that are or hereafter come within the possession or control of any United States person, including any foreign branch, of the following persons are blocked and may not be transferred, paid, exported, withdrawn, or otherwise dealt in:  

any person determined by the Secretary of the Treasury, in consultation with or at the recommendation of the Secretary of State: 

(i) to have engaged in censorship or other activities with respect to Iran on or after June 12, 2009, that prohibit, limit, or penalize the exercise of freedom of expression or assembly by citizens of Iran; or that limit access to print or broadcast media, including the facilitation or support of intentional frequency manipulation by the Government of Iran or an entity owned or controlled by the Government of Iran that would jam or restrict an international signal;

(ii) to have materially assisted, sponsored, or provided financial, material, or technological support for, or goods or services to or in support of, the activities described in subsection (a)(i) of this section or any person whose property and interests in property are blocked pursuant to this section; or

(iii) to be owned or controlled by, or to have acted or purported to act for or on behalf of, directly or indirectly, any person whose property and interests in property are blocked pursuant to this section.

(b) The prohibitions in subsection (a) of this section apply except to the extent provided by statutes, or in regulations, orders, directives, or licenses that may be issued pursuant to this order, and notwithstanding any contract entered into or any license or permit granted prior to the date of this order.

[Sec. 4.  (a) The Secretary of State, in consultation with the Secretary of the Treasury, the Secretary of Commerce, and the United States Trade Representative, and with the President of the Export-Import Bank, the Chairman of the Board of Governors of the Federal Reserve System, and other agencies and officials as appropriate, is hereby authorized to impose on a person any of the sanctions described in section 5 or 6 of this order upon determining that the person: 


(i) knowingly, between July 1, 2010 and August 10, 2012, sells, leases, or provides to Iran goods, services, technology, information, or support that has a fair market value of $1,000,000 or more or that, during a 12-month period, have an aggregate fair market value of $5,000,000 or more, and that could directly and significantly facilitate the maintenance or expansion of Iran's domestic production of refined petroleum products, including any direct and significant assistance with respect to the construction, modernization, or repair of petroleum refineries; 


(ii) knowingly, between July 1, 2010 and August 10, 2012, sells or provides to Iran refined petroleum products that have a fair market value of $1,000,000 or more or that, during a 12-month period, have an aggregate fair market value of $5,000,000 or more; 


(iii) knowingly, between July 1, 2010 and August 10, 2012, sells, leases, or provides to Iran goods, services, technology, information, or support that has a fair market value of $1,000,000 or more or that, during a 12-month period, have an aggregate fair market value of $5,000,000 or more, and that could directly and significantly contribute to the enhancement of Iran's ability to import refined petroleum products; 


(iv) is a successor entity to a person determined by the Secretary of State in accordance with this subsection to meet the criteria in subsection (a)(i), (a)(ii), or (a)(iii) of this section;


(v) owns or controls a person determined by the Secretary of State in accordance with this subsection to meet the criteria in subsection (a)(i), (a)(ii), or (a)(iii) of this section, and had knowledge that the person engaged in the activities referred to in that subsection; or 


(vi) is owned or controlled by, or under common ownership or control with, a person determined by the Secretary of State in accordance with this subsection to meet the criteria in subsection (a)(i), (a)(ii), or (a)(iii) of this section, and knowingly participated in the activities referred to in that subsection.

Sec. 5.  When the Secretary of State, in accordance with the terms of section 4 of this order, has determined that a person meets any of the criteria described in section 4 and has selected any of the sanctions set forth below to impose on that person, the heads of relevant agencies, in consultation with the Secretary of State, shall take the following actions where necessary to implement the sanctions imposed by the Secretary of State: 

(a) the Board of Directors of the Export-Import Bank shall deny approval of the issuance of any guarantee, insurance, extension of credit, or participation in an extension of credit in connection with the export of any goods or services to the sanctioned person; 


(b) agencies shall not issue any specific license or grant any other specific permission or authority under any statute that requires the prior review and approval of the United States Government as a condition for the export or reexport of goods or technology to the sanctioned person; 


(c) with respect to a sanctioned person that is a financial institution: 


(i) the Chairman of the Board of Governors of the Federal Reserve System and the President of the Federal Reserve Bank of New York shall take such actions as they deem appropriate, including denying designation, or terminating the continuation of any prior designation of, the sanctioned person as a primary dealer in United States Government debt instruments; or 


(ii) agencies shall prevent the sanctioned person from serving as an agent of the United States Government or serving as a repository for United States Government funds; or 


(d) agencies shall not procure, or enter into a contract for the procurement of, any goods or services from the sanctioned person. 


(e) The prohibitions in subsections (a)–(d) of this section apply except to the extent provided by statutes, or in regulations, orders, directives, or licenses that may be issued pursuant to this order, and notwithstanding any contract entered into or any license or permit granted prior to the effective date of this order. 

Sec. 6. (a) When the Secretary of State, in accordance with the terms of section 4 of this order, has determined that a person meets any of the criteria described in section 4 and has selected any of the sanctions set forth below to impose on that person, the Secretary of the Treasury, in consultation with the Secretary of State, shall take the following actions where necessary to implement the sanctions imposed by the Secretary of State: 


(i) prohibit any United States financial institution from making loans or providing credits to the sanctioned person totaling more than $10,000,000 in any 12-month period, unless such person is engaged in activities to relieve human suffering and the loans or credits are provided for such activities; 


(ii) prohibit any transactions in foreign exchange that are subject to the jurisdiction of the United States and in which the sanctioned person has any interest; 


(iii) prohibit any transfers of credit or payments between financial institutions or by, through, or to any financial institution, to the extent that such transfers or payments are subject to the jurisdiction of the United States and involve any interest of the sanctioned person; 


(iv) block all property and interests in property that are in the United States, that come within the United States, or that are or come within the possession or control of any United States person, including any foreign branch, of the sanctioned person, and provide that such property and interests in property may not be transferred, paid, exported, withdrawn, or otherwise dealt in; or 


(v) restrict or prohibit imports of goods, technology, or services, directly or indirectly, into the United States from the sanctioned person. 


(b) The prohibitions in subsections (a)(i)–(a)(v) of this section apply except to the extent provided by statutes, or in regulations, orders, directives, or licenses that may be issued pursuant to this order, and notwithstanding any contract entered into or any license or permit granted prior to the effective date of this order.]

Sec. 7.  I hereby determine that, to the extent section 203(b)(2) of IEEPA (50 U.S.C. 1702(b)(2)) may apply, the making of donations of the types of articles specified in such section by, to, or for the benefit of any person whose property and interests in property are blocked pursuant to this order would seriously impair my ability to deal with the national emergency declared in Executive Order 12957, and I hereby prohibit such donations as provided by subsections 1(a)(iv), 2(a), 3(a), and 6(a)(iv) of this order.

Sec. 8.   The prohibitions in subsections 1(a)(iv), 2(a), 3(a), and 6(a)(iv) of this order include but are not limited to:

(a) the making of any contribution or provision of funds, goods, or services by, to, or for the benefit of any person whose property and interests in property are blocked pursuant to this order; and


(b) the receipt of any contribution or provision of funds, goods, or services from any such person.


Sec. 9.  I hereby find that the unrestricted immigrant and nonimmigrant entry into the United States of aliens who meet one or more of the criteria in subsections 2(a) and 3(a) of this order would be detrimental to the interests of the United States, and I hereby suspend the entry into the United States, as immigrants or nonimmigrants, of such persons.  Such persons shall be treated as persons covered by section 1 of Proclamation 8693 of July 24, 2011 (Suspension of Entry of Aliens Subject to United Nations Security Council Travel Bans and International Emergency Economic Powers Act Sanctions).


Sec. 10.   The Secretary of the Treasury, in consultation with the Secretary of State, is hereby authorized to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA and sections 6(a)(6), 6a(7), 6(a)(8), 6(a)(9), 6(a)(11), and 6(a)(12) of ISA, and to employ all powers granted to the United States Government by section 6(a)(3) of ISA as may be necessary to carry out the purposes of this order.  The Secretary of the Treasury may redelegate any of these functions to other officers and agencies of the United States Government consistent with applicable law.  All agencies of the United States Government are hereby directed to take all appropriate measures within their authority to carry out the provisions of this order.

Sec. 11.  (a) Any transaction that evades or avoids, has the purpose of evading or avoiding, causes a violation of, or attempts to violate any of the prohibitions set forth in this order is prohibited.

(b) Any conspiracy formed to violate any of the prohibitions set forth in this order is prohibited. 

Sec. 12.  For the purposes of this order: 

(a) the term “entity” means a partnership, association, trust, joint venture, corporation, group, subgroup, or other organization;  


(b) the term “Government of Iran” includes the Government of Iran, any political subdivision, agency, or instrumentality thereof, including the Central Bank of Iran, and any person owned or controlled by, or acting for or on behalf of, the Government of Iran; 

(c) the term “Iran” means the Government of Iran and the territory of Iran and any other territory or marine area, including the exclusive economic zone and continental shelf, over which the Government of Iran claims sovereignty, sovereign rights, or jurisdiction, provided that the Government of Iran exercises partial or total de facto control over the area or derives a benefit from economic activity in the area pursuant to international arrangements;

(d) the terms “knowledge” and “knowingly,” with respect to conduct, a circumstance, or a result, mean that a person has actual knowledge, or should have known, of the conduct, the circumstance, or the result; 

(e) the term “person” means an individual or entity; 

(f) the term “sanctioned person” means a person that the President, or the Secretary of State or the Secretary of the Treasury pursuant to authority delegated by the President and in accordance with the terms of such delegation, has determined is a person on whom sanctions shall be imposed pursuant to ISA, CISADA, or ITRSHRA, and on whom the President, the Secretary of State, or the Secretary of the Treasury has imposed any of the sanctions in section 6 of ISA;    

(g) the term “United States financial institution” means a financial institution (including its foreign branches) organized under the laws of the United States or any jurisdiction within the United States or located in the United States; and

(h) the term “United States person” means any United States citizen, permanent resident alien, entity organized under the laws of the United States or any jurisdiction within the United States (including foreign branches), or any person in the United States. 

Sec. 13.   For those persons whose property and interests in property are blocked pursuant to this order who might have a constitutional presence in the United States, I find that because of the ability to transfer funds or other assets instantaneously, prior notice to such persons of measures to be taken pursuant to this order would render those measures ineffectual.  I therefore determine that for these measures to be effective in addressing the national emergency declared in Executive Order 12957, there need be no prior notice of an action taken pursuant to subsections 1(a)(iv), 2(a), 3(a), and 6(a)(iv) of this order. 

Sec. 14.  Executive Order 13622 “Authorizing Additional Sanctions With Respect to Iran” (July 30, 2012) is hereby amended as follows:

(a) Subsection (1)(c)(ii) of Executive Order 13622 is amended by deleting the words “with respect to the country with primary jurisdiction over the foreign financial institution.”

(b) Subsection (2)(b)(ii) of Executive Order 13622 is amended by deleting the words “with respect to the country with primary jurisdiction over the person.”


(c) Subsection 1(d) of Executive Order 13622 is amended by inserting the words “agricultural commodities,” after the words “sale of.”


Sec. 15.  The Secretary of the Treasury, in consultation with the Secretary of State, is hereby authorized to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA, as may be necessary to carry out section 104A of CISADA (22 U.S.C. 8513A).  The Secretary of the Treasury may redelegate any of these functions to other officers and agencies of the United States Government consistent with applicable law.


Sec. 16.  This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


Sec. 17.  The measures taken pursuant to this order are in response to actions of the Government of Iran occurring after the conclusion of the 1981 Algiers Accords, and are intended solely as a response to those later actions.



THE WHITE HOUSE,
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Message to the Congress Transmitting an Executive Order Authorizing the Implementation of Certain Sanctions Set Forth in the Iran Sanctions Act of 1996, as Amended, the Comprehensive Iran Sanctions, Accountability, and Divestment Act of 2010, as Amended, and the Iran Threat Reduction and Syria Human Rights Act of 2012

[October] XX, 2012

To the Congress of the United States: 


Pursuant to the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) (IEEPA), I hereby report that I have issued an Executive Order (the "order") that takes additional steps with respect to the national emergency declared in Executive Order 12957 of March 15, 1995, and implements the statutory requirements of the Iran Threat Reduction and Syria Human Rights Act of 2012 (Public Law 112-158) (ITRSHRA), which amends the Iran Sanctions Act of 1996 (Public Law 104-172) (50 U.S.C. 1701 note) (ISA), and the Comprehensive Iran Sanctions, Accountability, and Divestment Act of 2010 (Public Law 111-195) (22 U.S.C. 8501 et seq.) (CISADA).  


In Executive Order 12957, the President found that the actions and policies of the Government of Iran threaten the national security, foreign policy, and economy of the United States.  To deal with that threat, the President in Executive Order 12957 declared a national emergency and imposed prohibitions on certain transactions with respect to the development of Iranian petroleum resources.  To further respond to that threat, Executive Order 12959 of May 6, 1995, imposed comprehensive trade and financial sanctions on Iran.  Executive Order 13059 of August 19, 1997, consolidated and clarified the previous orders.  To take additional steps with respect to the national emergency declared in Executive Order 12957 and to implement section 105(a) of CISADA, I issued Executive Order 13553 on September 28, 2010, to impose sanctions on officials of the Government of Iran and other persons acting on behalf of the Government of Iran determined to be responsible for or complicit in certain serious human rights abuses. 


To take further additional steps with respect to the threat posed by Iran and to provide implementing authority for a number of the sanctions set forth in ISA, as amended by CISADA, I issued Executive Order 13574 on May 23, 2011, to authorize the Secretary of the Treasury to implement certain sanctions imposed by the Secretary of State pursuant to ISA, as amended by CISADA.  I also issued Executive Order 13590 on November 20, 2011, to take additional steps with respect to this emergency by authorizing the Secretary of State to impose sanctions on persons providing certain goods, services, technology, or support that contribute either to Iran’s development of petroleum resources or to Iran’s production of petrochemicals, and to authorize the Secretary of the Treasury to implement some of those sanctions.  On February 5, 2012, in order to take further additional steps pursuant to this emergency, and to implement section 1245(c) of the National Defense Authorization Act for Fiscal Year 2012 (Public Law 112-81), I issued Executive Order 13599 blocking the property of the Government of Iran, all Iranian financial institutions, and persons determined to be owned or controlled by, or acting for or on behalf of, such parties.  On April 22, 2012, and May 1, 2012, I issued Executive Orders 13606 and 13608, respectively.  Executive Orders 13606 and 13608 each take additional steps with respect to various emergencies, including the emergency declared in Executive Order 12957 concerning Iran, to address the use of computer and information technology to commit serious human rights abuses and efforts by foreign persons to evade sanctions. 


To take additional steps with respect to the national emergency declared in Executive Order 12957, I issued Executive Order 13622 of July 30, 2012, taking additional steps to impose sanctions on persons as described in that order, particularly in light of the Government of Iran’s use of revenues from petroleum, petroleum products, and petrochemicals for illicit purposes; Iran’s continued attempts to evade international sanctions through deceptive practices; and the unacceptable risk posed to the international financial system by Iran’s activities. 



In ITRSHRA, which I signed into law on August 10, 2012, the Congress enhanced sanctions on Iran and Syria, focusing on the energy and financial sectors, as well as activity connected with the proliferation of weapons of mass destruction, Iran’s Islamic Revolutionary Guard Corp (IRGC), and human rights abuses in Iran and Syria.  


This order is intended to implement certain statutory requirements of ITRSHRA, including its amendments to the statutory requirements of ISA and CISADA, as described below.



Section 1 of this order is intended to implement the statutory requirements of ISA, as amended by section 204 of ITRSHRA.  Certain ISA sanctions require action by the private sector, and the order will further the implementation of those ISA sanctions by providing authority under IEEPA to the Secretary of the Treasury to take certain actions with respect to those sanctions.  The order states that the Secretary of the Treasury, in consultation with the Secretary of State, shall take the following actions necessary to implement the sanctions selected, imposed, and maintained on a person by the President, or by the Secretary of State or the Secretary of the Treasury pursuant to authority that I have delegated: 


· with respect to section 6(a)(3) of ISA, prohibit any United States financial institution from making loans or providing credits to the sanctioned person consistent with section 6(a)(3) of ISA; 

· with respect to section 6(a)(6) of ISA, prohibit any transactions in foreign exchange that are subject to the jurisdiction of the United States and in which the sanctioned person has any interest; 

· with respect to section 6(a)(7) of ISA, prohibit any transfers of credit or payments between financial institutions or by, through, or to any financial institution, to the extent that such transfers or payments are subject to the jurisdiction of the United States and involve any interest of the sanctioned person; 

· with respect to section 6(a)(8) of ISA, block all property and interests in property that are in the United States, that come within the United States, or that are or come within the possession or control of any United States person, including any foreign branch, of the sanctioned person, and provide that such property and interests in property may not be transferred, paid, exported, withdrawn, or otherwise dealt in; 

· with respect to section 6(a)(9) of ISA, prohibit any United States person from investing in or purchasing significant amounts of equity or debt instruments of a sanctioned person; 

· with respect to section 6(a)(11) of ISA, impose on the principal executive officer or officers, or persons performing similar functions and with similar authorities, of a sanctioned person any of the sanctions described in sections 6(a)(3), 6(a)(6), (6)(a)(7), 6(a)(8), 6(a)(9), or 6(a)(12); or


· with respect to section 6(a)(12) of ISA, restrict or prohibit imports of goods, technology, or services, directly or indirectly, into the United States from the sanctioned person.


Sections 2 and 9 of this order are intended to implement the statutory requirements of CISADA, as amended by section 402 of ITRSHRA, which block the property or interests in property and suspend entry into the United States of persons determined by the Secretary of the Treasury, in consultation with or at the recommendation of the Secretary of State, to: 

· have knowingly transferred, or facilitated the transfer of, goods or technologies to Iran, any entity organized under the laws of Iran or otherwise subject to the jurisdiction of the Government of Iran, or any national of Iran, for use in or with respect to Iran, that are likely to be used by the Government of Iran or any of its agencies or instrumentalities, or by any other person on behalf of the Government of Iran or any of such agencies or instrumentalities, to commit serious human rights abuses against the people of Iran; 


· have knowingly provided services, including services relating to hardware, software, or specialized information or professional consulting, engineering, or support services, with respect to goods or technologies that are likely to be used by the Government of Iran or any of its agencies or instrumentalities, or by any other person on behalf of the Government of Iran or any of such agencies or instrumentalities, to commit serious human rights abuses against the people of Iran after such goods or technologies are transferred to Iran;


· have materially assisted, sponsored, or provided financial, material, or technological support for, or goods or services to or in support of, the activities described above, or any person whose property and interests in property are blocked pursuant to these provisions; or


· be owned or controlled by, or to have acted or purported to act for or on behalf of, directly or indirectly, any person whose property and interests in property are blocked pursuant to these provisions.


Sections 3 and 9 of this order are intended to implement the statutory requirements of CISADA, as amended by section 403 of ITRSHRA, which block the property or interests in property and suspend entry into the United States of persons determined by the Secretary of the Treasury, in consultation with or at the recommendation of the Secretary of State, to:

· have engaged in censorship or other activities with respect to Iran on or after June 12, 2009, that prohibit, limit, or penalize the exercise of freedom of expression or assembly by citizens of Iran; or that limit access to print or broadcast media, including the facilitation or support of intentional frequency manipulation by the Government of Iran or an entity owned or controlled by the Government of Iran that would jam or restrict an international signal;


· have materially assisted, sponsored, or provided financial, material, or technological support for, or goods or services to or in support of, the activities described above or any person whose property and interests in property are blocked pursuant to these provisions; or


· be owned or controlled by, or to have acted or purported to act for or on behalf of, directly or indirectly, any person whose property and interests in property are blocked pursuant to these provisions.

Sections 4, 5, and 6 of this order authorize the Secretary of State to impose, and the Secretary of the Treasury and other agencies to implement, certain sanctions in Section 5(a) of ISA that were enacted by CISADA, for activity occurring between July 1, 2010 and August 10, 2012.  Section 201 of ITRSHRA amended the effective date of those ISA sanctions to August 10, 2012, and does not appear to otherwise preserve the applicability of certain provisions for activity occurring between the enactment dates of CISADA and ITRSHRA.  The purpose of these sections is to continue the authority of the Secretary of State to impose, and other agencies to implement, these ISA sanctions for activity that occurred during this time period.  


I have delegated to the Secretary of State and the Secretary of the Treasury, as described in this order, the authority to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA and the relevant provisions of ISA, CISADA, and ITRSHRA and to employ all powers granted to the United States Government by the relevant provision of ISA and CISADA as may be necessary to carry out the purposes of the order.  


The order was effective at XXXXX.  All agencies of the United States Government are directed to take all appropriate measures within their authority to carry out the provisions of the order.



A copy of the order is enclosed.


Barack Obama 

The White House, 

[October] XX, 2012 
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<stephewp@ucia.gov>, "steve.silverman@usda.gov" <'steve.silverman@usda.gov'>, 
"Ramona.Romero@usda.gov" <'Ramona.Romero@usda.gov'>, "sullivanjj@state.gov" 
<'sullivanjj@state.gov'>, "TMoritz@doc.gov" <'TMoritz@doc.gov'>, "will.gunn@va.gov" 
<'will.gunn@va.gov'>, "williamsmef@mcc.gov" <'williamsmef@mcc.gov'>, "phil.rosenfelt@ed.gov" 
<'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" <'joanne.weiss@ed.gov'>, 
"fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, "Marian.Zobler@nrc.gov" 
<Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" <Mallory.Brenda@epamail.epa.gov>, 
"ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, "Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, 
"Christopher.Meade@treasury.gov" <Christopher.Meade@treasury.gov>, DL-OMB-PADs and Policy 
Officials <DL-OMB-PADsandPolicyOfficials@dsr.eop.gov>, DL-OMB-DADs <DL-OMB-
DADs@dsr.eop.gov>, DL-OMB-Branch Chiefs <DL-OMB-BranchChiefs@dsr.eop.gov>, DL-OMB-Assistants 
to Policy Officials <DL-OMB-AssistantstoPolicyOfficials@dsr.eop.gov> 
Cc: "Pulham, Thomas (OLC) (Thomas.Pulham@usdoj.gov)" <Thomas.Pulham@usdoj.gov>, "Lue, 
Thomas" <Thomas_S_Lue@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>, 
"Nusraty, Tim" <Temim_H_Nusraty@omb.eop.gov> 

 

To Agency Staff; General Counsels and Chiefs of Staff; and OMB Colleagues:  Attached for comment 
by 7 p.m. on Friday, September 28, 2012, is a proposed Executive Order implementing the Iran Threat 
Reduction and Syria Human Rights Act of 2012.  A related Message to the Congress is also attached.  
Treasury Department staff drafted these materials, in coordination with the National Security Staff, the 
Department of State, and the Department of Justice.

 

The Iran Threat Reduction and Syria Human Rights Act of 2012 (Pub. L. No. 112-158), which the 
President signed into law on Aug. 10, 2012, enhanced sanctions on Iran and Syria, focusing on the 
energy and financial sectors, as well as activity connected with the proliferation of weapons of mass 
destruction, Iran’s Islamic Revolutionary Guard Corp (IRGC), and human rights abuses in Iran and Syria.  
This proposed order is intended to implement certain requirements of that statute, including its 
amendments to the Iran Sanctions Act of 1996 (Pub. L. No. 104-172) (50 U.S.C. 1701 note) and to the 
Comprehensive Iran Sanctions, Accountability, and Divestment Act of 2010 (Pub. L. No. 111-195) (22 
U.S.C. 8501 et seq.).  The proposed order would also take additional steps with respect to the national 
emergency declared in EO 12957 of March 15, 1995.  The proposed order delegates to the Secretary of 
the Treasury and the Secretary of State, as applicable pursuant to the terms of the proposed order, the 
authority to impose the sanctions as specified in the proposed order.

 

Please note that Sections 4, 5, and 6 of the proposed order are still under discussion.  Accordingly, 
those sections are bracketed for further discussion during the interagency clearance process.

 

On behalf of OMB, this office is collecting input on this proposed order and Message to the Congress via 
e-mail.  Please communicate any comments or objections to

 

OGCexecutiveorder@omb.eop.gov

 

by 7 p.m. on Friday, September 28, 2012.  Agencies not responding by that date will be recorded as not 
objecting to these materials.

 

If you have any questions, please call Indraneel Sur at (202) 395-6018.  Thank you in advance for your 
assistance.

 

 

***

Indraneel Sur│Assistant General Counsel

Office of Management and Budget│Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov
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Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.

mailto:kris.durmer@gsa.gov
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Subject: Fwd: Comment by noon on Thursday, Oct 4, 2012, on draft EO re: the Advisory Group on 
Prevention, Health Promotion, and Integrative and Public Health

Date: Mon, 1 Oct 2012 14:44:49 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Lennard Loewentritt <lenny.loewentritt@gsa.gov>, Eugenia Elllison 

<eugenia.ellison@gsa.gov>,  Barry Segal <barry.segal@gsa.gov>, Janet Harney 
<janet.harney@gsa.gov>

Message-ID: <CAKV1UjoOZA21W=bGfr=M4cbLVPf6JBrqgsBGrrr3dnz-AeSZkw@mail.gmail.com>
MD5: 2ba6888db4e3b674b75c914093d3afc4
Attachments: AGPH EO (10 1 12).docx 

FYI, as appropriate. 

---------- Forwarded message ---------- 
From: Berger, Sam <Samuel_K._Berger@omb.eop.gov>
Date: Mon, Oct 1, 2012 at 2:29 PM 
Subject: Comment by noon on Thursday, Oct 4, 2012, on draft EO re: the Advisory Group on Prevention, 
Health Promotion, and Integrative and Public Health 
To: "Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 
"brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, "david.p.radzanowski@nasa.gov" 
<'david.p.radzanowski@nasa.gov'>, "elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, 
"elodie.n.baquerot@hud.gov" <'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, 
"bandrews@doc.gov" <'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" 
<'helen.r.kanovsky@hud.gov'>, "joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, 
"johnsonj@dodgc.osd.mil" <'johnsonj@dodgc.osd.mil'>, "angela.freyre@exim.gov" 
<angela.freyre@exim.gov>, "Gregory.Woods@Hq.Doe.Gov" <Gregory.Woods@hq.doe.gov>, 
"kathie.whipple@opm.gov" <'kathie.whipple@opm.gov'>, "KohHH@state.gov" <'KohHH@state.gov'>, 
"kris.durmer@gsa.gov" <'kris.durmer@gsa.gov'>, "lgomer@usaid.gov" <'lgomer@usaid.gov'>, 
"marlise.streitmatter@dot.gov" <'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" 
<'michael.c.wholley@nasa.gov'>, "Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, 
"Elizabeth_Klein@ios.doi.gov" <Elizabeth_Klein@ios.doi.gov>, "Kenneth_Lane@ios.doi.gov" 
<Kenneth_Lane@ios.doi.gov>, "Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, 
"robert.rivkin@dot.gov" <'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" 
<'robert.shriver@opm.gov'>, "sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, 
"sara.lipscomb@sba.gov" <'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, 
"steve.silverman@usda.gov" <'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" 
<'Ramona.Romero@usda.gov'>, "sullivanjj@state.gov" <'sullivanjj@state.gov'>, "TMoritz@doc.gov" 
<'TMoritz@doc.gov'>, "will.gunn@va.gov" <'will.gunn@va.gov'>, "williamsmef@mcc.gov" 
<'williamsmef@mcc.gov'>, "phil.rosenfelt@ed.gov" <'phil.rosenfelt@ed.gov'>, "joanne.weiss@ed.gov" 
<'joanne.weiss@ed.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, 
"Marian.Zobler@nrc.gov" <Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, 
"Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>, "Christopher.Meade@treasury.gov" 
<Christopher.Meade@treasury.gov>, "Conrey, Martin S. (Martin.Conrey@sba.gov)" 
<Martin.Conrey@sba.gov> 
Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, "dni-
lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" 
<Eric.Fygi@hq.doe.gov>, "angela.freyre@exim.gov" <angela.freyre@exim.gov>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, "Jane.DeCell@dot.gov" 
<Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" <John_Strylowski@ios.doi.gov>, 
"Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" <Krison@nsf.gov>, 
"Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, 
"laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" <Linda.M.Cruciani@hud.gov>, 
"llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, 
"Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" <Pat.Mendonca@usps.gov>, 
"Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, "Paul.D'Amato@osd.mil" 
<Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" 
<Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, 
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DRAFT:  predecisional and deliberative		10/1/12

Executive Order

Reestablishment Pursuant to Executive Order 13544

By the authority vested in me as President by the Constitution and the laws of the United States of America, including section 4001 of the Patient Protection and Affordable Care Act (Public Law 111-148),  it is hereby ordered as follows:

Section 1.  Reestablishing the Advisory Group on Prevention, Health Promotion, and Integrative and Public Health.

[bookmark: _GoBack]The Advisory Group on Prevention, Health Promotion, and Integrative and Public Health, as set forth in section 4 of Executive Order 13544 of June 10, 2010, and extended by section 2 of Executive Order 13591 of November 23, 2011, is hereby reestablished and shall terminate 2 years from the date of this order unless extended by the President.

Sec. 2.  General Provisions.

(a) Nothing in this order shall be construed to impair or otherwise affect:

(1) the authority granted by law to an executive department, agency, or the head thereof; or

(2) the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.

(b) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.

Right-click icon to open or save file:
AGPH EO (10 1 12).docx
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"juliana.totaro@HQ.DHS.GOV" <juliana.totaro@hq.dhs.gov>, "James.Brown@HQ.DHS.GOV" 
<James.Brown@hq.dhs.gov>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-LRM@state.gov" 
<State-LRM@state.gov>, "Energy.GC71@hq.doe.gov" <Energy.GC71@hq.doe.gov>, 
"usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" <CLA@opm.gov>, 
"Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" 
<Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, 
"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "kenny.shannon@epa.gov" 
<kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, "owens.nicole@epa.gov" 
<owens.nicole@epa.gov>, "nancy.a.baugher@nasa.gov" <nancy.a.baugher@nasa.gov>, 
"Martin.Conrey@sba.gov" <Martin.Conrey@sba.gov>, "paula.jonak@nara.gov" 
<paula.jonak@nara.gov>, "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>, "Powell, Lindsey" 
<Lindsey_E_Powell@omb.eop.gov> 

 

To All:  

 

Attached for comment by noon on Thursday, October 4, 2012, is a proposed executive order 
that would continue the Advisory Group on Prevention, Health Promotion, and Integrative and 
Public Health for two more years.  

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
noon on Thursday, October 4, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

All comments should be sent to OMB by your agency’s usual points of contact.

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Fw: Requesting comment by 7 p.m. on M., Apr. 23, 2012, on proposed EO re Foreign 
Sanctions Evaders (w.r.t. Iran and Syria)

Date: Sat, 21 Apr 2012 09:32:01 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: janet.harney@gsa.gov
Message-ID: <04fd789f0966eecdb95e3a173294b020@mail.gmail.com>
MD5: 273c19f09f9a367c3c2d8639d68b908b
Attachments: EO--Sanctions Evaders--Iran-Syria 2012-04-20 1344.docx ; Msg to Cong--EO--Sanctions 

Evaders--Iran-Syria 2012-04-20 1348.doc 

FYI.
  
From: Sur, Indraneel [mailto:Indraneel_Sur@omb.eop.gov] 
Sent: Friday, April 20, 2012 06:36 PM 
To: 'Adewale.Adeyemo@treasury.gov' <Adewale.Adeyemo@treasury.gov>; 'brandon.hurlbut@hq.doe.gov' 
<'brandon.hurlbut@hq.doe.gov'>; 'Stephen.Burns@nrc.gov' <'Stephen.Burns@nrc.gov'>; 
'david.p.radzanowski@nasa.gov' <'david.p.radzanowski@nasa.gov'>; 'elaine.kaplan@opm.gov' 
<'elaine.kaplan@opm.gov'>; 'elodie.n.baquerot@hud.gov' <'elodie.n.baquerot@hud.gov'>; 'ckerry@doc.gov' 
<'ckerry@doc.gov'>; 'bandrews@doc.gov' <'bandrews@doc.gov'>; 'helen.r.kanovsky@hud.gov' 
<'helen.r.kanovsky@hud.gov'>; 'joan.deboer@dot.gov' <'joan.deboer@dot.gov'>; 'johnsonj@dodgc.osd.mil' 
<'johnsonj@dodgc.osd.mil'>; 'jonathan.cordone@exim.gov' <'jonathan.cordone@exim.gov'>; 
'‘Angela.Coggins@nrc.gov’' <?Angela.Coggins@nrc.xn--gov-to0a>; 'Katharine.Dickerson@hq.doe.gov' 
<'Katharine.Dickerson@hq.doe.gov'>; 'kathie.whipple@opm.gov' <'kathie.whipple@opm.gov'>; 
'KohHH@state.gov' <'KohHH@state.gov'>; 'kris.durmer@gsa.gov' <'kris.durmer@gsa.gov'>; 'lgomer@usaid.gov' 
<'lgomer@usaid.gov'>; 'marlise.streitmatter@dot.gov' <'marlise.streitmatter@dot.gov'>; 
'michael.c.wholley@nasa.gov' <'michael.c.wholley@nasa.gov'>; 'Noah.Kroloff@dhs.gov' <'Noah.Kroloff@dhs.gov'>; 
'Matt_Lee-Ashley@ios.doi.gov' <'Matt_Lee-Ashley@ios.doi.gov'>; 'Laura_Davis@ios.doi.gov' 
<'Laura_Davis@ios.doi.gov'>; 'robert.rivkin@dot.gov' <'robert.rivkin@dot.gov'>; 'robert.shriver@opm.gov' 
<'robert.shriver@opm.gov'>; 'sally.howard@hhs.gov' <'sally.howard@hhs.gov'>; 'sara.lipscomb@sba.gov' 
<'sara.lipscomb@sba.gov'>; 'stephewp@ucia.gov' <stephewp@ucia.gov>; 'steve.silverman@usda.gov' 
<'steve.silverman@usda.gov'>; 'Ramona.Romero@usda.gov' <'Ramona.Romero@usda.gov'>; 'sullivanjj@state.gov' 
<'sullivanjj@state.gov'>; 'TMoritz@doc.gov' <'TMoritz@doc.gov'>; 'will.gunn@va.gov' <'will.gunn@va.gov'>; 
'williamsmef@mcc.gov' <'williamsmef@mcc.gov'>; 'phil.rosenfelt@ed.gov' <'phil.rosenfelt@ed.gov'>; 
'joanne.weiss@ed.gov' <'joanne.weiss@ed.gov'>; 'fay_iudicello@ios.doi.gov' <fay_iudicello@ios.doi.gov>; 
'Marian.Zobler@nrc.gov' <Marian.Zobler@nrc.gov>; 'Mallory.Brenda@epamail.epa.gov' 
<Mallory.Brenda@epamail.epa.gov>; 'robert.litt@dni.gov' <robert.litt@dni.gov>; 'ivan.fong@dhs.gov' 
<ivan.fong@dhs.gov> 
Cc: Bershteyn, Boris <Boris_Bershteyn@omb.eop.gov>; Lue, Thomas <Thomas_S_Lue@omb.eop.gov>; Berger, Sam 
<Samuel_K._Berger@omb.eop.gov>; Nusraty, Tim <Temim_H_Nusraty@omb.eop.gov> 
Subject: FW: Requesting comment by 7 p.m. on M., Apr. 23, 2012, on proposed EO re Foreign Sanctions Evaders 
(w.r.t. Iran and Syria) 

  
 

Attached for comment by 7 p.m. on Monday, April 23, 2012, is a proposed Executive Order, drafted by 
Treasury Department staff (in coordination with the National Security Staff, and the staffs of the 
Departments of State and Justice), entitled "Prohibiting Certain Transactions with Foreign Sanctions 
Evaders with Respect to Iran and Syria." 

 

All comments should be forwarded to your agency’s usual EO points of contact, who received the e-
mail below. We appreciate your help.

 

From: Sur, Indraneel 
Sent: Friday, April 20, 2012 7:35 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 
'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 
'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov'; 
'kenny.shannon@epa.gov'; 'WHIA@hq.dhs.gov'; 'owens.nicole@epa.gov' 
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam; Nusraty, Tim 
Subject: Requesting comment by 7 p.m. on M., Apr. 23, 2012, on proposed EO re Foreign Sanctions Evaders (w.r.t. 
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EXECUTIVE ORDER

_ _ _ _ _ _ _

Prohibiting Certain Transactions with Foreign Sanctions Evaders with Respect to Iran and Syria



By the authority vested in me as President by the Constitution and the laws of the United States of America, including the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) (IEEPA), the National Emergencies Act (50 U.S.C. 1601 et seq.), section 212 of the Immigration and Nationality Act of 1952, as amended (8 U.S.C. 1182(f)), and section 301 of title 3, United States Code, 

[bookmark: _GoBack]I, BARACK OBAMA, President of the United States of America, hereby find that efforts by foreign persons to engage in activities intended to evade U.S. economic and financial sanctions with respect to Iran and Syria undermine our efforts to address the national emergencies declared in Executive Order 12957 of March 15, 1995, as relied on for additional steps in subsequent Executive Orders, in Executive Order 13338 of May 11, 2004, as modified in scope and relied on for additional steps in subsequent Executive Orders, in Executive Order 12938 of November 14, 1994, as relied on for additional steps in subsequent Executive Orders, and in Executive Order 13224 of September 23, 2001, as relied on for additional steps in subsequent Executive Orders, and in order to take additional steps pursuant to these national emergencies, I hereby order:

Section 1.  (a)  The Secretary of the Treasury, in consultation with the Secretary of State, is hereby authorized to impose on a foreign person the measures described in subsection (b) of this section upon determining that the foreign person:

(i) has violated, attempted to violate, conspired to violate, or caused a violation of any license, order, regulation, or prohibition contained in, or issued pursuant to:

(A) any Executive Order relating to the national emergencies declared in Executive Order 12957 of March 15, 1995, or in Executive Order 13338 of May 11, 2004, as modified in scope in subsequent Executive Orders, or

(B) Executive Order 13382 of June 28, 2005, any subsequent Executive Order relating to the national emergency declared in Executive Order 12938 of November 14, 1994, or any Executive Order relating to the national emergency declared in Executive Order 13224 of September 23, 2001, to the extent such conduct relates to property and interests in property of any person subject to United States sanctions concerning Iran or Syria; 

(ii) has facilitated deceptive transactions for or on behalf of any person subject to United States sanctions concerning Iran or Syria; or

(iii) is owned or controlled by, or is acting or purporting to act for or on behalf of, directly or indirectly, any person determined to meet the criteria set forth in subsection (a)(i) or (a)(ii) of this section.

 (b)  With respect to any foreign person determined to meet the criteria set forth in subsection (a) of this section, the Secretary of the Treasury may prohibit all transactions or dealings in or related to (i) any goods, services, or technology in the United States, or (ii) any goods, services, or technology provided by United States persons, wherever located.

(c)  The prohibitions in subsection (b) apply except to the extent provided by statutes, or in regulations, orders, directives, or licenses that may be issued pursuant to this order, and notwithstanding any contract entered into or any license or permit granted prior to the date of this order.

Sec. 2.  I hereby determine that the making of donations of the type of articles specified in section 203(b)(2) of IEEPA (50 U.S.C. 1702(b)(2)) by, to, or for the benefit of any person subject to the measures described in section 1 of this order would seriously impair my ability to deal with the four national emergencies identified in the preamble to this order, and I hereby prohibit such donations as provided by section 1 of this order.

Sec. 3.  The prohibitions in section 1 of this order include but are not limited to:

(a) the making of any contribution or provision of funds, goods, or services by, to, or for the benefit of any person subject to the measures described in this order; and 

(b) the receipt of any contribution or provision of funds, goods, or services from any such person.

Sec. 4.  I hereby find that the unrestricted immigrant and nonimmigrant entry into the United States of aliens determined to meet one or more of the criteria in subsection 1(a) of this order would be detrimental to the interests of the United States, and I hereby suspend the entry into the United States, as immigrants or nonimmigrants, of such persons.  Such persons shall be treated as persons covered by section 1 of Proclamation 8693 of July 24, 2011 (Suspension of Entry of Aliens Subject to United Nations Security Council Travel Bans and International Emergency Economic Powers Act Sanctions).

Sec. 5.  (a) Any transaction by a United States person or within the United States that evades or avoids, has the purpose of evading or avoiding, causes a violation of, or attempts to violate any of the prohibitions set forth in this order is prohibited.

(b) Any conspiracy formed to violate any of the prohibitions set forth in this order is prohibited.

Sec. 6.  Nothing in section 1 of this order shall prohibit transactions for the conduct of the official business of the Federal Government by employees, grantees, or contractors thereof.  

Sec. 7.  For the purposes of this order:

(a) the term “person” means an individual or entity;

(b) the term “entity” means a partnership, association, trust, joint venture, corporation, group, subgroup, or other organization;

(c) the term “United States person” means any United States citizen, permanent resident alien, entity organized under the laws of the United States or any jurisdiction within the United States (including foreign branches), or any person in the United States;

(d) the term “deceptive transaction” means any transaction where the identity of any person subject to United States sanctions concerning Iran or Syria is withheld or obscured from other participants in the transaction or any relevant regulatory authorities;     

(e) the term “person subject to United States sanctions concerning Iran or Syria” means (i) any person, including the Government of Iran or the Government of Syria, with whom transactions are restricted pursuant to any Executive Order relating to the national emergencies declared in Executive Order 12957 of March 15, 1995, or in Executive Order 13338 of May 11, 2004, as modified in scope in subsequent Executive Orders, or (ii) any person whose property and interests in property are blocked pursuant to IEEPA in connection with Iran’s or Syria’s proliferation of weapons of mass destruction or delivery systems for weapons of mass destruction, or Iran’s or Syria’s support for international terrorism;

(f) the term “Government of Iran” means the Government of Iran, any political subdivision, agency, or instrumentality thereof, including the Central Bank of Iran, and any person owned or controlled by, or acting for or on behalf of, the Government of Iran; and

(g) the term “Government of Syria” means the Government of the Syrian Arab Republic, its agencies, instrumentalities, and controlled entities.

Sec. 8.  For those persons subject to the measures described in section 1 of this order who might have a constitutional presence in the United States, I find that because of the ability to transfer funds or other assets instantaneously, prior notice to such persons of measures to be taken pursuant to this order would render those measures ineffectual.  I therefore determine that for these measures to be effective in addressing the four national emergencies identified in the preamble to this order, there need be no prior notice of a listing or determination made pursuant to section 1 of this order.

Sec. 9.  The Secretary of the Treasury, in consultation with the Secretary of State, is hereby authorized to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA, as may be necessary to carry out the purposes of this order.  The Secretary of the Treasury may redelegate any of these functions to other officers and agencies of the United States Government consistent with applicable law.  All agencies of the United States Government are hereby directed to take all appropriate measures within their authority to carry out the provisions of this order.

Sec. 10.  This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person. 

Sec. 11.  The measures taken pursuant to this order with respect to Iran are in response to actions of the Government of Iran occurring after the conclusion of the 1981 Algiers Accords, and are intended solely as a response to those later actions.



THE WHITE HOUSE,

______________, 2012.
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MESSAGE TO THE CONGRESS TRANSMITTING AN EXECUTIVE ORDER

_ _ _ _ _ _ _


To the Congress of the United States:



Pursuant to the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) (IEEPA), I hereby report that I have issued an Executive Order (the “order”) that takes additional steps with respect to the national emergencies declared in Executive Order 12957 of March 15, 1995, as relied on for additional steps in subsequent Executive Orders; in Executive Order 13338 of May 11, 2004, as modified in scope and relied on  for additional steps in subsequent Executive Orders; in Executive Order 12938 of November 14, 1994, as relied on for additional steps in subsequent Executive Orders; and in Executive Order 13224 of September 23, 2001, as relied on for additional steps in subsequent Executive Orders.


I have determined that efforts by foreign persons to engage in activities intended to evade U.S. economic and financial sanctions with respect to Iran and Syria undermine our efforts to address the national emergencies described above.  To address this situation, the order takes additional steps with respect to those national emergencies.


The order authorizes the Secretary of the Treasury, in consultation with the Secretary of State, to impose specified measures on a foreign person upon determining that the foreign person:


· has violated, attempted to violate, conspired to violate, or caused a violation of any license, order, regulation, or prohibition contained in, or issued pursuant to, any Executive Order relating to the national emergencies declared in Executive Order 12957 of March 15, 1995, or in Executive Order 13338 of May 11, 2004, as modified in scope in subsequent Executive Orders;


· has violated, attempted to violate, conspired to violate, or caused a violation of any license, order, regulation, or prohibition contained in, or issued pursuant to, Executive Order 13382 of June 28, 2005, any subsequent Executive Order relating to the national emergency declared in Executive Order 12938 of November 14, 1994, or any Executive Order relating to the national emergency declared in Executive Order 13224 of September 23, 2001, to the extent such conduct relates to property and interests in property of any person subject to United States sanctions concerning Iran or Syria;


· has facilitated deceptive transactions for or on behalf of any person subject to United States sanctions concerning Iran or Syria; or 


· is owned or controlled by, or is acting or purporting to act for or on behalf of, directly or indirectly, any person determined to meet the criteria set forth above.



The measures to be imposed on the foreign persons determined to meet one or more of these criteria are prohibitions on all transactions or dealings in or related to (i) any goods, services, or technology in the United States, or (ii) any goods, services, or technology provided by United States persons, wherever located.  The order also suspends entry into the United States of the foreign persons determined to meet the above criteria.


I have delegated to the Secretary of the Treasury the authority, in consultation with the Secretary of State, to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA, as may be necessary to carry out the purposes of the order.



All agencies of the United States Government are directed to take all appropriate measures within their authority to carry out the provisions of the order.



I am enclosing a copy of the Executive Order I have issued.


THE WHITE HOUSE,


______________, 2012.
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Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #512 Page #1592

Iran and Syria)

 

Attached for comment by 7 p.m. on Monday, April 23, 2012, is a proposed Executive Order, drafted by 
Treasury Department staff (in coordination with the National Security Staff, and the staffs of the 
Departments of State and Justice), entitled "Prohibiting Certain Transactions with Foreign Sanctions 
Evaders with Respect to Iran and Syria."  The proposed order provides authority for the Secretary of the 
Treasury, in consultation with the Secretary of State, to impose specified measures on foreign persons 
who violate or attempt to violate U.S. sanctions related to Iran or Syria, or who facilitate deceptive 
transactions for or on behalf of a person subject to U.S. sanctions related to Iran or Syria.  Also attached 
for comment is the accompanying Message to Congress required by statute for such an order.

 

On behalf of the Director of the OMB, this office is collecting input on these proposals via e-mail. Please 
communicate any comments or objections to

 

OGCexecutiveorder@omb.eop.gov

 

by 7 p.m. on Monday, April 23, 2012. Agencies not responding by that date will be recorded as not 
objecting to the attached proposed order and Message to Congress.

 

If you have any questions about the proposals, please call Indraneel Sur at (202) 395-6018.  Thank you 
in advance for your assistance.

 

 

***

Indraneel Sur Assistant General Counsel

Office of Management and Budget Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018 Indraneel_Sur@omb.eop.gov

 

mailto:OGCexecutiveorder@omb.eop.gov
mailto:Indraneel_Sur@omb.eop.gov


Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #513 Page #1593

Subject: Fw: Requesting comment by 7 p.m. on W., Apr. 25, 2012 on proposed PM re Digital 
Strategy

Date: Sat, 21 Apr 2012 09:33:46 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: janet.harney@gsa.gov
Message-ID: <dd8c8e43b4855d8db9ccd52ca6a4a68d@mail.gmail.com>
MD5: 6c9a92210d7dd9614a208b649e663fbc
Attachments: PM--Digital Strategy 2012-04-20 1742.docx 

FYI.
  
From: Sur, Indraneel [mailto:Indraneel_Sur@omb.eop.gov] 
Sent: Friday, April 20, 2012 06:16 PM 
To: Adewale.Adeyemo@treasury.gov <Adewale.Adeyemo@treasury.gov>; 'brandon.hurlbut@hq.doe.gov' 
<'brandon.hurlbut@hq.doe.gov'>; 'Stephen.Burns@nrc.gov' <'Stephen.Burns@nrc.gov'>; 
'david.p.radzanowski@nasa.gov' <'david.p.radzanowski@nasa.gov'>; 'elaine.kaplan@opm.gov' 
<'elaine.kaplan@opm.gov'>; 'elodie.n.baquerot@hud.gov' <'elodie.n.baquerot@hud.gov'>; 'ckerry@doc.gov' 
<'ckerry@doc.gov'>; 'bandrews@doc.gov' <'bandrews@doc.gov'>; 'helen.r.kanovsky@hud.gov' 
<'helen.r.kanovsky@hud.gov'>; 'joan.deboer@dot.gov' <'joan.deboer@dot.gov'>; 'johnsonj@dodgc.osd.mil' 
<'johnsonj@dodgc.osd.mil'>; 'jonathan.cordone@exim.gov' <'jonathan.cordone@exim.gov'>; 
‘Angela.Coggins@nrc.gov’ <?Angela.Coggins@nrc.xn--gov-to0a>; 'Katharine.Dickerson@hq.doe.gov' 
<'Katharine.Dickerson@hq.doe.gov'>; 'kathie.whipple@opm.gov' <'kathie.whipple@opm.gov'>; 
'KohHH@state.gov' <'KohHH@state.gov'>; 'kris.durmer@gsa.gov' <'kris.durmer@gsa.gov'>; 'lgomer@usaid.gov' 
<'lgomer@usaid.gov'>; 'marlise.streitmatter@dot.gov' <'marlise.streitmatter@dot.gov'>; 
'michael.c.wholley@nasa.gov' <'michael.c.wholley@nasa.gov'>; 'Noah.Kroloff@dhs.gov' <'Noah.Kroloff@dhs.gov'>; 
'Matt_Lee-Ashley@ios.doi.gov' <'Matt_Lee-Ashley@ios.doi.gov'>; 'Laura_Davis@ios.doi.gov' 
<'Laura_Davis@ios.doi.gov'>; 'robert.rivkin@dot.gov' <'robert.rivkin@dot.gov'>; 'robert.shriver@opm.gov' 
<'robert.shriver@opm.gov'>; 'sally.howard@hhs.gov' <'sally.howard@hhs.gov'>; 'sara.lipscomb@sba.gov' 
<'sara.lipscomb@sba.gov'>; stephewp@ucia.gov <stephewp@ucia.gov>; 'steve.silverman@usda.gov' 
<'steve.silverman@usda.gov'>; 'Ramona.Romero@usda.gov' <'Ramona.Romero@usda.gov'>; 'sullivanjj@state.gov' 
<'sullivanjj@state.gov'>; 'TMoritz@doc.gov' <'TMoritz@doc.gov'>; 'will.gunn@va.gov' <'will.gunn@va.gov'>; 
'williamsmef@mcc.gov' <'williamsmef@mcc.gov'>; 'phil.rosenfelt@ed.gov' <'phil.rosenfelt@ed.gov'>; 
'joanne.weiss@ed.gov' <'joanne.weiss@ed.gov'>; fay_iudicello@ios.doi.gov <fay_iudicello@ios.doi.gov>; 
Marian.Zobler@nrc.gov <Marian.Zobler@nrc.gov>; Mallory.Brenda@epamail.epa.gov 
<Mallory.Brenda@epamail.epa.gov>; robert.litt@dni.gov <robert.litt@dni.gov>; ivan.fong@dhs.gov 
<ivan.fong@dhs.gov> 
Cc: Bershteyn, Boris <Boris_Bershteyn@omb.eop.gov>; Lue, Thomas <Thomas_S_Lue@omb.eop.gov>; Berger, Sam 
<Samuel_K._Berger@omb.eop.gov>; Nusraty, Tim <Temim_H_Nusraty@omb.eop.gov> 
Subject: FW: Requesting comment by 7 p.m. on W., Apr. 25, 2012 on proposed PM re Digital Strategy 

  
 

Attached for comment by 7 p.m. on Wednesday, April 25, 2012, is a proposed Presidential 
Memorandum entitled "Building a Future-Ready Digital Government."

 

All comments should be forwarded to your agency’s usual EO points of contact, who received the e-
mail below. We appreciate your help.

 

From: Sur, Indraneel 
Sent: Friday, April 20, 2012 7:14 PM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 
'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 
'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov'; 
'kenny.shannon@epa.gov'; 'WHIA@hq.dhs.gov'; 'owens.nicole@epa.gov' 
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam; Nusraty, Tim 
Subject: Requesting comment by 7 p.m. on W., Apr. 25, 2012 on proposed PM re Digital Strategy

 

Attached for comment by 7 p.m. on Wednesday, April 25, 2012, is a proposed Presidential 
Memorandum entitled "Building a Future-Ready Digital Government." It has been prepared by the 
Office of E-Government and Information Technology within the Office of Management and Budget.
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MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES

[bookmark: _GoBack]SUBJECT: Building a Future-Ready Digital Government

Innovative use of technology is fundamentally transforming how the American people do business and live their daily lives.  Exponential increases in computing power, the rise of high-speed networks, and the growing mobile revolution, which puts the entire internet at our fingertips, are unleashing new innovations, giving rise to new industries, and reshaping existing ones. 



Innovators in the private sector have harnessed these technological advances to fundamentally change how they serve their customers, and it is time for Government to do the same. For far too long, the public has been forced to navigate a labyrinth of information across program silos in order to find the Government services they need.  And while Americans increasingly pay bills and buy tickets on smart mobile technology, they still need to sit down at a computer to access Government services, assuming those services are even available online. 



On April 27, 2011, I issued Executive Order 13571 (Streamlining Service Delivery and Improving Customer Service), requiring executive departments and agencies (agencies) to, among other things, identify ways to use innovative technologies to streamline their delivery of services to lower costs, decrease service delivery times, and improve the customer experience.  As the next step to modernize the way Government works, I charged my Federal Chief Information Officer (CIO) with developing a comprehensive Government-wide strategy to building a future-ready digital Government that delivers better digital services to the American people.  



Today, the CIO is releasing that strategy, entitled “Building a Future-Ready Digital Government” (Strategy), which provides agencies with a 12-month roadmap that focuses on several priority action areas.  The Strategy will enable more efficient, coordinated digital service delivery while requiring agencies to establish specific, measurable goals for delivering better digital services; encourage agencies to deliver information in new ways that fully harness the power and potential of mobile and web-based technologies; require agencies to establish central online resources for outside developers and adopt new standards for making applicable Government information open and machine-readable by default; aggregate agencies’ online resource pages for developers in a centralized catalogue on Data.gov; and require agencies to use web performance analytics and customer satisfaction measurement tools on all .gov websites.



Ultimately, this Strategy will help ensure that agencies drive the use of emerging technologies to serve the public as effectively as possible.  As a Government, and as a trusted provider of services, we must never forget who our customers are—the American people. 



In order to ensure that agencies make the best use of emerging technologies in serving the public, I hereby direct agencies to take the following actions: 



(1) implement the requirements of the Strategy within 12 months of the date of this memorandum and comply with the timeframes for specific actions specified therein; and



(2) within 90 days of the date of this memorandum, create a webpage in machine-readable format  at agency.gov/digitalstrategy to publicly report progress in meeting the requirements of the Strategy. 



The Director of the Office of Management and Budget is authorized and directed to publish this memorandum in the Federal Register.
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The proposed PM would be released concurrently with the Federal Chief Information Officer's 
comprehensive strategy--developed at the President's direction in response to Executive Order 13571 
(Streamlining Service Delivery and Improving Customer Service)--for providing better Government 
services through digital means. The proposed PM directs executive departments and agencies to 
implement the strategy within 12 months and to create within three months a webpage for public 
reporting of progress on meeting the strategy's requirements.

 

On behalf of the Director of the OMB, this office is collecting input on these proposals via e-mail. Please 
communicate any comments or objections to

 

OGCexecutiveorder@omb.eop.gov

 

by 7 p.m. on Wednesday, April 25, 2012. Agencies not responding by that date will be recorded as not 
objecting to the attached orders of succession.

 

If you have any questions about the proposals, please call Indraneel Sur at (202) 395-6018.  Thank you 
in advance for your assistance.

 

 

***

Indraneel Sur Assistant General Counsel

Office of Management and Budget Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018 Indraneel_Sur@omb.eop.gov

 

 

 

mailto:OGCexecutiveorder@omb.eop.gov
mailto:Indraneel_Sur@omb.eop.gov
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Subject: RE: Requesting comment by 7 p.m. on W., Apr. 25, 2012 on proposed PM re Digital 
Strategy

Date: Mon, 23 Apr 2012 14:52:12 +0000
From: "Sur, Indraneel" <Indraneel_Sur@omb.eop.gov>
To: "'Aaron.SantaAnna@hud.gov'" <Aaron.SantaAnna@hud.gov>, 

"'Camille.E.Acevedo@hud.gov'" <Camille.E.Acevedo@hud.gov>, "'Wallace, Christopher 
M.'" <Christopher.Wallace@opm.gov>, "'chughey@fec.gov'" <chughey@fec.gov>, 
"'CLRM@doc.gov'" <CLRM@doc.gov>, "'DCIA_Policy@ucia.gov'" 
<DCIA_Policy@ucia.gov>, "'dni-lrm@dni.gov'" <dni-lrm@dni.gov>, "'DODLRS@osd.mil'" 
<DODLRS@osd.mil>, "'DOT.LEGISLATION@dot.gov'" <DOT.LEGISLATION@dot.gov>, 
"'Eric.Fygi@hq.doe.gov'" <Eric.Fygi@hq.doe.gov>, "'Faisal.Siddiqui@exim.gov'" 
<Faisal.Siddiqui@exim.gov>, "'Gemma.Button@va.gov'" <Gemma.Button@va.gov>, 
"'Greene.James@dol.gov'" <Greene.James@dol.gov>, "'HHSExecSec@hhs.gov'" 
<HHSExecSec@hhs.gov>, "'Jane.DeCell@dot.gov'" <Jane.DeCell@dot.gov>, 
"'John_Strylowski@ios.doi.gov'" <John_Strylowski@ios.doi.gov>, 
"'Ken.Greenberg@va.gov'" <Ken.Greenberg@va.gov>, "'Krison@nsf.gov'" 
<Krison@nsf.gov>, "'Kyle.Dupre@dhs.gov'" <Kyle.Dupre@dhs.gov>, 
"'Larry.Box@nasa.gov'" <Larry.Box@nasa.gov>, "'laverne.jordan@gsa.gov'" 
<laverne.jordan@gsa.gov>, "'LEGTEAM@oge.gov'" <LEGTEAM@oge.gov>, 
"'lgomer@usaid.gov'" <lgomer@usaid.gov>, "'Linda.M.Cruciani@hud.gov'" 
<Linda.M.Cruciani@hud.gov>, "'llr@do.treas.gov'" <llr@do.treas.gov>, 
"'Lori.Templeman@ed.gov'" <Lori.Templeman@ed.gov>, "'Mlevitt@doc.gov'" 
<Mlevitt@doc.gov>, "'Nanette.Jennings@nasa.gov'" <Nanette.Jennings@nasa.gov>, 
"'Otte.Jill@dol.gov'" <Otte.Jill@dol.gov>, "'Pat.Mendonca@usps.gov'" 
<Pat.Mendonca@usps.gov>, "'Patricia.Hirsch@nrc.gov'" <Patricia.Hirsch@nrc.gov>, 
"'Paul.D'Amato@osd.mil'" <Paul.D'Amato@osd.mil>, "'Paul.Riddle@ed.gov'" 
<Paul.Riddle@ed.gov>, "'Rosemary.Hart@usdoj.gov'" <Rosemary.Hart@usdoj.gov>, 
"'Sonnita.Neal@dhs.gov'" <Sonnita.Neal@dhs.gov>, "'juliana.totaro@HQ.DHS.GOV'" 
<juliana.totaro@HQ.DHS.GOV>, "'James.Brown@HQ.DHS.GOV'" 
<James.Brown@HQ.DHS.GOV>, "'SSAExecSec@ssa.gov'" <SSAExecSec@ssa.gov>, "'State-
LRM@state.gov'" <State-LRM@state.gov>, "'Susan.Beard@hq.doe.gov'" 
<Susan.Beard@hq.doe.gov>, "'usdaleg@obpa.usda.gov'" <usdaleg@obpa.usda.gov>, 
"'CLA@opm.gov'" <CLA@opm.gov>, "'Bernice.Ammon@nrc.gov'" 
<Bernice.Ammon@nrc.gov>, "'Megan_Feeney@ios.doi.gov'" 
<Megan_Feeney@ios.doi.gov>, "'mark_lawyer@ios.doi.gov'" 
<mark_lawyer@ios.doi.gov>, "'ca.legislation@gsa.gov'" <ca.legislation@gsa.gov>, 
"'kenny.shannon@epa.gov'" <kenny.shannon@epa.gov>, "'WHIA@hq.dhs.gov'" 
<WHIA@hq.dhs.gov>, "'owens.nicole@epa.gov'" <owens.nicole@epa.gov>

Cc: "Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>, 
"Nusraty, Tim" <Temim_H_Nusraty@omb.eop.gov>, "'Adewale.Adeyemo@treasury.gov'" 
<Adewale.Adeyemo@treasury.gov>, "'brandon.hurlbut@hq.doe.gov'" 
<'brandon.hurlbut@hq.doe.gov'>, "'Stephen.Burns@nrc.gov'" 
<'Stephen.Burns@nrc.gov'>, "'david.p.radzanowski@nasa.gov'" 
<'david.p.radzanowski@nasa.gov'>, "'elaine.kaplan@opm.gov'" 
<'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'jonathan.cordone@exim.gov'" 
<'jonathan.cordone@exim.gov'>, '‘Angela.Coggins@nrc.gov’'<?Angela.Coggins@nrc.xn--
gov-to0a>, "'Katharine.Dickerson@hq.doe.gov'" <'Katharine.Dickerson@hq.doe.gov'>, 
"'kathie.whipple@opm.gov'" <'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" 
<'KohHH@state.gov'>, "'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, 
"'lgomer@usaid.gov'" <'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-Ashley@ios.doi.gov'>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "'stephewp@ucia.gov'" <stephewp@ucia.gov>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
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<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>, "'fay_iudicello@ios.doi.gov'" <fay_iudicello@ios.doi.gov>, 
"'Marian.Zobler@nrc.gov'" <Marian.Zobler@nrc.gov>, 
"'Mallory.Brenda@epamail.epa.gov'" <Mallory.Brenda@epamail.epa.gov>, 
"'robert.litt@dni.gov'" <robert.litt@dni.gov>, "'ivan.fong@dhs.gov'" 
<ivan.fong@dhs.gov>, DL-OMB-PADs and Policy Officials <DL-OMB-
PADsandPolicyOfficials@dsr.eop.gov>, DL-OMB-DADs <DL-OMB-DADs@dsr.eop.gov>, DL-
OMB-Branch Chiefs <DL-OMB-BranchChiefs@dsr.eop.gov>, DL-OMB-Assistants to Policy 
Officials <DL-OMB-AssistantstoPolicyOfficials@dsr.eop.gov>

Message-ID: <988D0C81ECCAA54F83A95E62E5C15FCA2019E2E9@SMEOPD01.DS.EOP.GOV>
MD5: 5a4820f39974e9559a3916cd1987f250
Attachments: Future-Ready Digital Government Strategy_20120416.pdf 

Attached is a draft of the Federal Chief Information Officer's comprehensive strategy, which is referred 
to in the draft PM for which your comments are requested by 7 p.m. Wednesday, April 25.š Thanks in 
advance. 

 

From: Sur, Indraneel 
Sent: Friday, April 20, 2012 7:14 PM 
To: Aaron.SantaAnna@hud.gov; Camille.E.Acevedo@hud.gov; Wallace, Christopher M.; chughey@fec.gov; 
CLRM@doc.gov; DCIA_Policy@ucia.gov; dni-lrm@dni.gov; DODLRS@osd.mil; DOT.LEGISLATION@dot.gov; 
Eric.Fygi@hq.doe.gov; Faisal.Siddiqui@exim.gov; Gemma.Button@va.gov; Greene.James@dol.gov; 
HHSExecSec@hhs.gov; Jane.DeCell@dot.gov; John_Strylowski@ios.doi.gov; Ken.Greenberg@va.gov; 
Krison@nsf.gov; Kyle.Dupre@dhs.gov; Larry.Box@nasa.gov; laverne.jordan@gsa.gov; LEGTEAM@oge.gov; 
lgomer@usaid.gov; Linda.M.Cruciani@hud.gov; llr@do.treas.gov; Lori.Templeman@ed.gov; Mlevitt@doc.gov; 
Nanette.Jennings@nasa.gov; Otte.Jill@dol.gov; Pat.Mendonca@usps.gov; Patricia.Hirsch@nrc.gov; 
Paul.D'Amato@osd.mil; Paul.Riddle@ed.gov; Rosemary.Hart@usdoj.gov; Sonnita.Neal@dhs.gov; 
juliana.totaro@HQ.DHS.GOV; James.Brown@HQ.DHS.GOV; SSAExecSec@ssa.gov; State-LRM@state.gov; 
Susan.Beard@hq.doe.gov; usdaleg@obpa.usda.gov; CLA@opm.gov; Bernice.Ammon@nrc.gov; 
Megan_Feeney@ios.doi.gov; mark_lawyer@ios.doi.gov; ca.legislation@gsa.gov; kenny.shannon@epa.gov; 
WHIA@hq.dhs.gov; owens.nicole@epa.gov 
Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam; Nusraty, Tim 
Subject: Requesting comment by 7 p.m. on W., Apr. 25, 2012 on proposed PM re Digital Strategy

 

Attached for comment by 7 p.m. on Wednesday, April 25, 2012, is a proposed Presidential 
Memorandum entitled "Building a Future-Ready Digital Government." It has been prepared by the 
Office of E-Government and Information Technology within the Office of Management and Budget.

 

The proposed PM would be released concurrently with the Federal Chief Information Officer's 
comprehensive strategy--developed at the President's direction in response to Executive Order 13571 
(Streamlining Service Delivery and Improving Customer Service)--for providing better Government 
services through digital means. The proposed PM directs executive departments and agencies to 
implement the strategy within 12 months and to create within three months a webpage for public 
reporting of progress on meeting the strategy's requirements.

 

On behalf of the Director of the OMB, this office is collecting input on these proposals via e-mail. Please 
communicate any comments or objections to

 

OGCexecutiveorder@omb.eop.gov

 

by 7 p.m. on Wednesday, April 25, 2012. Agencies not responding by that date will be recorded as not 
objecting to the attached orders of succession.

 

If you have any questions about the proposals, please call Indraneel Sur at (202) 395-6018.  Thank you 
in advance for your assistance.

 

 

***

Indraneel Sur Assistant General Counsel

Office of Management and Budget Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018 Indraneel_Sur@omb.eop.gov

mailto:OGCexecutiveorder@omb.eop.gov
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Introduction 


 


“I want us to ask ourselves every day, how are we using technology to make a real difference in 


people’s lives.” – President Barack Obama 


 


Mission drives agencies, and delivering better services to 


customers at a lower cost—whether an agency is 


supporting the warfighter overseas, a teacher seeking 


classroom resources or a family figuring out how to pay for 


college—is pushing every level of government to look for 


new solutions. 


Today’s amazing mix of cloud computing, ever-smarter mobile devices, and collaboration tools is 


changing the consumer landscape1 and bleeding into government as both an opportunity and a 


challenge. New expectations require the Federal Government to be ready to deliver and receive 


digital information2 and services3 anytime, anywhere and on any device. It must do so safely, securely, 


and with fewer resources. To build for the future, the Federal Government needs a Digital Strategy 


that embraces the opportunity to innovate more with less. 


Early mobile adopters in government—like the early web adopters—are beginning to experiment in 


pursuit of innovation. Some have created products that leverage the unique capabilities of mobile 


devices. Others have launched programs and strategies and brought personal devices into the 


workplace. Absent coordination, however, the work is being done in isolated programmatic silos 


within agencies.  


                                                        
1 Sources for “The Rapidly Changing Mobile Landscape”: http://www.reuters.com/article/2011/01/11/us-ericsson-idustre70a2js20110111, 
http://www.itu.int/ITU-D/ict/facts/2011/material/ICTFactsFigures2011.pdf, http://www.slideshare.net/cmsummit/ms-internet-trends060710final 
6/7/2010, http://pewinternet.org/Reports/2012/Smartphone-Update-2012/Findings.aspx, http://www.canalys.com/newsroom/smart-phones-
overtake-client-pcs-2011. 
2 Digital information is information that the government provides digitally. Information, as defined in OMB Circular A-130, is any communication or 
representation of knowledge such as facts, data, or opinions in any medium or form, including textual, numerical, graphic, cartographic, narrative, 
or audiovisual forms. See http://www.whitehouse.gov/omb/circulars_a130_a130trans4 for more information. 
3 Digital services include the delivery of digital information (i.e. data or content) and transactional services (e.g. online forms, benefits applications) 
across a variety of platforms, devices and delivery mechanisms (e.g. websites, mobile applications, and social media). 


The Speed of Digital Information 


When a 5.9 earthquake hit near Richmond, 
Virginia, on Tuesday, August 23rd, 2011, 
residents in New York read about the quake on 
Twitter feeds 30 seconds before they 
experienced the quake themselves. 



http://www.reuters.com/article/2011/01/11/us-ericsson-idustre70a2js20110111

http://www.itu.int/ITU-D/ict/facts/2011/material/ICTFactsFigures2011.pdf

http://www.slideshare.net/cmsummit/ms-internet-trends060710final%206/7/2010

http://www.slideshare.net/cmsummit/ms-internet-trends060710final%206/7/2010

http://pewinternet.org/Reports/2012/Smartphone-Update-2012/Findings.aspx

http://www.canalys.com/newsroom/smart-phones-overtake-client-pcs-2011

http://www.canalys.com/newsroom/smart-phones-overtake-client-pcs-2011

http://www.whitehouse.gov/omb/circulars_a130_a130trans4
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Building for the future requires us to think beyond 


programmatic lines. To keep up with the pace of change 


in technology, we need to securely architect our systems 


for interoperability4 and openness from conception. We 


need to have common standards and more rapidly share 


the lessons learned by early adopters. We need to 


produce better content and data, and present it through 


multiple channels in a program and device-agnostic5 way. 


We need to adopt a coordinated approach to ensure 


privacy and security in a digital age.  


These imperatives are not new, but many of the 


solutions are. We can use modern tools and technologies 


to seize the digital opportunity and fundamentally 


change how the Federal Government serves both its internal and external customers.  


Strategy Objectives 


The Future-Ready Digital Government Strategy sets out to accomplish two things:  


 Enable citizens and an increasingly mobile workforce to access high-quality digital 


government information and services anywhere, anytime, on any device.  
Operationalizing an information-centric model, we can architect our systems for 


interoperability and openness, modernize our content publication model, and deliver better, 


device-agnostic digital services at a lower cost.  


 Ensure that as the government adjusts to this new digital world, we seize the opportunity to 


procure and manage devices, applications, and data in smart, secure and affordable ways. 
Learning from the previous transition of moving information and services online, we now have 


an opportunity to break free from the inefficient, costly, and fragmented practices of the past, 


build a sound governance structure for digital services, and do mobile “right” from the 


beginning. 


About this Document 


The Future-Ready Digital Government Strategy builds upon several initiatives aimed at building a 21st 


century government that works better for the American people. These include Executive Order 13571 


(Streamlining Service Delivery and Improving Customer Service), Executive Order 13576 (Delivering an 


                                                        
4 Interoperability is the ability for one system to communicate freely and share information with another system via web services. An application 
that converts a street address to its appropriate federal census-block, for example, can be used both by the internal tools agency employees use 
on a day-to-day basis, and also on a front-facing website accessible to the public. 
5 Device-agnostic means a service is developed to work regardless of the user’s device, e.g. a website that works whether viewed on a desktop 
computer, laptop, smartphone, media tablet or e-reader. 


The Rapidly Changing Mobile 
Landscape 


 Mobile broadband subscriptions grew from 
200 million in 2008 to 1.2 billion in 2011, and 
are projected to reach 3.8 billion globally by 
2015. 


 By 2013, more users will likely connect to the 
Internet via mobile devices than desktop PCs. 


 As of March 2012, 46% of American adults 
are smartphone owners – up from 35% in 
May 2011.  


 Global smartphone shipments exceeded 
personal computer shipments in 2011 for the 
first time in history. 
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Efficient, Effective, and Accountable Government),6 the President’s Memorandum on Transparency 


and Open Government,7 OMB Memorandum M-10-06 (Open Government Directive),8 and the 25-Point 


Implementation Plan to Reform Federal Information Technology Management (IT Reform).9  


Through IT Reform, the Federal Government has made progress in foundational execution areas such 


as adopting “light technologies” (e.g. cloud computing), shared services (e.g. commodity IT), modular 


approaches for IT development and acquisition, and improved IT program management. The strategy 


leverages this progress while focusing on the next key priority area that requires government-wide 


action: innovating with less to deliver better digital services. It specifically draws upon the overall 


approach to increase return on IT investments, reduce waste and duplication, and improve the 


effectiveness of IT solutions defined in the Federal Shared Services Strategy.10  


The Future-Ready Digital Government Strategy incorporates a broad range of input from government 


practitioners, the public, and private-sector experts. Two cross-governmental working groups – the 


Mobility Strategy and Web Reform Task Forces – provided guidance and recommendations for 


building a digital government. These groups worked with the Office of Management and Budget 


(OMB) and General Services Administration (GSA) to conduct current state research (e.g. the 


December 2011 State of the Federal Web Report11) and explore solutions for the future of 


government digital services. Feedback was also incorporated from citizens and federal workers across 


the nation using online public dialogues, including the September 2011 National Dialogue on 


Improving Federal Websites and the January 2012 National Dialogue on the Federal Mobility Strategy 


which produced a combined total of 570 ideas and nearly 2,000 comments.12 


Conceptual Model 


Before discussing how we will build a future-ready digital government, we must first establish a 


conceptual model that acknowledges the three “layers” of digital services (see Figure 1).  


The information layer contains digital information. It includes structured information (the most 


common concept of "data") such as census and employment data, plus unstructured information 


(content), such as fact sheets, press releases, and compliance guidance.13 


                                                        
6 http://www.whitehouse.gov/the-press-office/2011/06/13/executive-order-13576-delivering-efficient-effective-and-accountable-gov  
7 http://www.whitehouse.gov/sites/default/files/omb/assets/memoranda_2010/m10-06.pdf  
8 http://www.whitehouse.gov/the_press_office/Transparency_and_Open_Government  
9 http://www.cio.gov/documents/25-Point-Implementation-Plan-to-Reform-Federal%20IT.pdf  
10 A draft version of the Federal Shared Services Strategy can be found at http://www.cio.gov/sharedservices.pdf; the final version will be released 
in spring 2012.  
11 The State of the Federal Web Report, released in December 2011, was created based on agency-provided information and can be found at 
http://www.usa.gov/webreform/state-of-the-web.pdf. 
12 The National Dialogues are archived at http://web-reform-dialogue.ideascale.com/ (Improving Federal Websites) and http://mobility-
strategy.ideascale.com/ (Federal Mobility Strategy). 
13 For the purposes of this document, the term “content” will refer to all unstructured information, while the term “data” will refer to all 
structured information unless otherwise noted. 



http://www.whitehouse.gov/the-press-office/2011/06/13/executive-order-13576-delivering-efficient-effective-and-accountable-gov

http://www.whitehouse.gov/sites/default/files/omb/assets/memoranda_2010/m10-06.pdf

http://www.whitehouse.gov/the_press_office/Transparency_and_Open_Government

http://www.cio.gov/documents/25-Point-Implementation-Plan-to-Reform-Federal%20IT.pdf

http://www.cio.gov/sharedservices.pdf

http://www.usa.gov/webreform/state-of-the-web.pdf

http://web-reform-dialogue.ideascale.com/

http://mobility-strategy.ideascale.com/

http://mobility-strategy.ideascale.com/
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The production layer includes all the systems and 


processes used to manage this information. Examples 


include systems for content management, processes 


such as application development, services that support 


mission critical IT functions such as human resources or 


financial management, as well as the hardware used to 


access information (e.g. mobile devices). 


The presentation layer defines the manner in which 


information is organized and provided to customers. It 


represents the way government information (i.e. data 


or content) is delivered digitally, whether through a 


website,14 text message, mobile applications, raw data 


sets, or other modes of delivery.  


These three layers separate information creation from 


information presentation – allowing us to create 


content and data once, and then use it in different 


ways. In effect, this model represents a fundamental 


shift from the way our government provides digital 


services today.  


Strategy Principles 


To drive this transformation, the strategy is built upon four overarching principles:  


 An “Information-Centric” approach – Moves us from managing “documents” to managing 


discrete pieces of open data and content15 which can be tagged, shared, mashed up and 


presented in the way that is most useful for the consumer of that information. 


 A “Shared First” approach – Helps us work together, both within and across agencies, to 


reduce costs, streamline development, apply consistent standards, and ensure consistency in 


how we create and deliver information. 


                                                        
14 A website is the hosted content on a domain, which has a unique homepage and global navigation, e.g. NASA.gov is a domain, but 
www.nasa.gov and jpl.nasa.gov are both websites on that domain. 
15 Open data and content for the purposes of this document refers to digital information that is structured and exposed in a way that makes it 
accessible for meaningful use beyond its system of origin, be that internal to the government or external to the public. This builds upon the 
definition of “openness” in OMB Memorandum M-10-06 (Open Government Directive), which specifically addresses the release of information to 
the public: “Agencies shall respect the presumption of openness by publishing information online…To the extent practicable and subject to valid 
restrictions, agencies should publish information online in an open format that can be retrieved, downloaded, indexed, and searched by commonly 
used web search applications. An open format is one that is platform independent, machine readable, and made available to the public without 
restrictions that would impede the re-use of that information.” See http://www.whitehouse.gov/open/documents/open-government-directive for 
more information. 


Websites & 


Mobile 
Applications 


Web Services  
(Raw Data) 


Systems, Processes, 
Management 


Open Data & Content 
(Information) 


Information 
Layer 


Production 
Layer 


Presentation 
Layer 


Security & Privacy 


Citizens 
Federal 


Employees 


“Customers” 


Figure 1: The Layers of Digital Services 



http://www.nasa.gov/

http://www.whitehouse.gov/open/documents/open-government-directive
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  A “Customer-Centric” approach – Influences how we create, manage, and present data 


through websites, mobile applications, raw data sets, and other modes of delivery, and allow 


customers to shape, share and consume information whenever and however they want it. 


 A platform of “Security and Privacy” – Ensures this innovation happens in a way that protects 


the privacy of our citizens and keeps our valuable national assets safe. 


Information-Centric 


The Federal Government must fundamentally shift how it thinks about digital information. Rather 


than thinking primarily about the final presentation – publishing web pages, mobile applications or 


brochures – an information-centric approach focuses on ensuring our data and content are accurate 


and available. We need to treat all content as data16 – turning any unstructured content into 


structured data – then ensure all structured data are associated with valid metadata.17 Providing this 


information through web services18 like Application Programming Interfaces (APIs) helps us architect 


for interoperability and openness, and makes data assets freely available for use within agencies, 


between agencies, in the private sector, or by citizens.  


In production, the information-centric approach ensures all agencies follow the same “rules of the 


road” by using open standards. It also guides how we present information, from mobile applications 


to websites, and allows for increased automation at the presentation layer. If done right, the 


information-centric approach will add reach and value to government services by helping to surface 


the best information and making it widely available through a variety of useful formats. 


Shared First 


To make the most use of our resources and “innovate with less”, we need to share more effectively, 


both within the government and with the public. We also need to share capacities to build the 


systems and processes that support our efforts. Sharing first also drives us to be smart about creating 


new tools, applications, systems, websites and domains. Ultimately, adopting a shared first approach 


to developing and delivering digital services not only helps accelerate the adoption of new 


technologies, but also lowers costs and reduces duplication. To do so, we need to rapidly disseminate 


lessons learned from early adopters, leverage existing services and contracts, build for multiple use 


                                                        
16 To treat content as data and turn unstructured content into structured data, web-based documents must be created as pieces of structured 
information. For example, a fact sheet may be broken into the following component data pieces: the title, body text, images, and related links. 
17 Metadata are information used to describe certain attributes of a piece of digital information, such as page title, author, date updated, and 
other classifications. Consistent quality metadata tagging can improve search results and also be used to structure content so that it can be more 
widely disseminated. 
18 Web services are a system of machine-to-machine interaction over a network. Web services involves the transfer of data, but does not involve a 
user interface.  
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cases at once, use common standards and architectures, participate in open source communities, 


leverage public crowdsourcing, and launch shared government-wide solutions and contract vehicles.19  


Customer-Centric 


From how we create information, to the systems we use to manage it, to how we organize and 


present it, we must focus on our customers’ needs. Putting the customer first means quality 


information is accessible, current and accurate at any time whether the customer is in the battle field, 


the lab, or the classroom. It means coordinating across agencies to ensure when citizens and 


employees interact with government information and services, they can find what they need and 


complete transactions with a level of efficiency and security that rivals their experiences when 


engaging with the private-sector.  


The customer-centric principle charges us to do several things: conduct research to understand the 


customer's business, needs and desires; make content more broadly available and accessible and 


present it through multiple channels in a program- and device-agnostic way; make content more 


accurate and understandable by maintaining plain language and content freshness standards; and 


offer easy paths for feedback to ensure we continually improve service delivery. The customer-centric 


principle holds true whether our customers are internal (e.g. the civilian and military federal 


workforce in both classified and unclassified environments) or external (e.g. individual citizens, 


businesses, research organizations, and state, local, and tribal governments).  


Security and Privacy  


As the Federal Government builds for the future, it must do so in a safe and secure, yet transparent 


manner. Architecting for openness and adopting new technologies have the potential to make devices 


and data vulnerable to malicious or accidental breaches of security and privacy. They also create 


challenges in providing adequate notice of a user’s rights and options when providing personally 


identifiable information (PII). Moving forward, we must strike a balance between the very real need 


to protect sensitive government and citizen assets and the realities of a rapidly changing technology 


landscape. We must embed security, privacy, and data protection throughout the entire technology 


life cycle, and adopt new solutions in areas such as identity and credential management, 


cryptography, and mobile device monitoring and management. 


  


                                                        
19 A shared solution is a service such as web hosting, application support, or a content management system, provided by a single agency or 
organization, but used by many. For example, a central hosting platform that allows multiple agencies to host their web content rather than 
procuring separate infrastructure for each new project. 
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Part A. Information-Centric 
 


The rich wealth of information maintained by the Federal Government is a national asset with 


tremendous potential value to the public and to our own government programs. This information 


takes many forms. It can be unstructured content (e.g. press releases, help documents, or how-to 


guides) or more structured data (e.g. product safety databases, census results, or airline on-time 


records). Regardless its form, to harness its value to the fullest extent possible, we must adopt an 


information-centric approach to digital services by securely architecting for interoperability and 


openness from the start. 


Traditionally, the government has architected systems (e.g. databases, applications) for specific uses 


at specific points in time. The tight coupling of presentation and information has made it difficult to 


extract the underlying information and adapt to changing internal and external needs. This has 


necessarily resulted in a duplication of efforts and the building of multiple systems to serve different 


audiences where a single would suffice. For example, most websites are typically built with webpages 


sized specifically for computer screens. To serve mobile audiences, many agencies build an entirely 


new mobile site to present the same content to federal employees and the public. 


An information-centric approach decouples information 


from its presentation. It means beginning with the data or 


content,20 describing that information clearly, and then 


exposing it to other computers in a machine-readable 


format – commonly known as providing web services such 


as APIs. In describing the information, we need to ensure 


it has sound taxonomy (making it searchable) and 


adequate metadata (making it authoritative). Once the 


structure of the information is sound, various mechanisms 


can be built to present it to customers (e.g. websites, 


mobile applications, and internal tools) or raw data can be 


released directly to developers outside the organization. 


This approach to opening data and content means 


organizations can consume the same web services to 


conduct their day-to-day business and operations as they 


do to provide services to their customers.  


                                                        
20 Unstructured content like web-based fact sheets must be broken into their component data pieces (e.g. the title, body text, images, and related 
links) and treated as structured data. 


Decoupling Data and Presentation  


The Centers for Disease Control and Prevention 
(CDC) is liberating web content by decoupling 
data and presentation. Using a “create once, 
publish everywhere mindset” and an API-driven 
syndication service, CDC’s content flows easily 
into multiple channels and is available for public 
and private reuse. Within its own channels, 
content is updated once then easily displayed 
on the main CDC.gov web site, the mobile site 
at m.cdc.gov, and in the various modules of the 
CDC mobile app.  


In 2011, CDC’s liberated content was syndicated 
to 700 registered partners in all 50 US states, 
the District of Columbia and 15 countries and 
accounted for an additional 1.2 million page 
views. 
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The private sector has proven an information-centric model for delivering digital services securely and 


efficiently. The time has come for the Federal Government to embrace this approach in stride. 


Recognizing that simply publishing snapshots of government information is not enough to make it 


open, we need to improve the quality, accessibility, timeliness, and usability of our data and content 


through well-defined standards that include the use of machine-readable formats such as web 


services and common metadata tagging schemas.  


1. Make Open Data, Content, and Web Services the New Default  


To lay the foundation for opening data and content efficiently, effectively and accessibly, OMB will 


work with representatives from across government to develop and publish an open data, content, 


and web services policy for the Federal Government. This policy will leverage central coordination and 


leadership to develop guidelines, standards, and best practices for improved interoperability. To 


establish a “new normal,” the policy will require that 


newly developed IT systems are architected for openness, 


expose high-value21 data and content as web services at a 


discrete and digestible level of granularity with metadata 


tags. Under a presumption of openness, agencies must 


evaluate the information contained within these systems 


for release to other agencies and the public, publish it in a 


timely manner, make it easily accessible for external use 


as applicable, and post it at agency.gov/developer in a 


machine-readable format defined in the guidelines 


mentioned above. To track agencies’ progress, GSA will 


publically aggregate information on agency adoption of the new policy.  


# Owner(s) Milestone Actions 
Timeframe (months) 


1  3  6  12  


1.1 OMB 
Issue government-wide open data, content, and web services 
policy that identifies standards and best practices for improved 
interoperability and protocols for /developer pages. 


  •  


1.2 GSA 
Publically aggregate information on agency adoption of open 
data, content, and web services policy, metadata tagging 
standards, and /developer pages. 


   • 


2. Make Existing High-Value Data and Content Available through Web Services  
Recognizing that change will not happen overnight, we need to take a “look forward, look back” 


approach to ensure an efficient and cost effective implementation strategy that will not place an 


                                                        
21 High-value information is information that can be used to increase agency accountability and responsiveness; improve public knowledge of the 
agency and its operations; further the core mission of the agency; create economic opportunity; or respond to need and demand as identified 
through public consultation. 


Fueling the app economy  


The City of San Francisco releases its raw public 
transportation data on train routes, schedules, 
and to-the-minute location updates directly to 
the public through web services. This has 
enabled citizen developers to write over 10 
different mobile applications to help the public 
navigate San Francisco’s public transit 
systems—more services than the city could 
provide if it focused on presentation 
development rather than opening the data 
publicly through web services. 
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undue burden on agencies to transition all existing systems and information upfront. While the open 


data and web services policy will apply to all new systems and underlying data and content developed 


going forward, OMB will ask agencies to bring existing high-value systems and information into 


compliance over a period of time. To jump-start the transition, agencies will be required to: 


 Identify at least two major customer-facing systems that contain high-value data and content; 


 Expose this information through web services to the appropriate audiences;  


 Apply metadata tags in compliance with the new federal guidelines; and 


 Publish a plan for bringing additional systems into compliance as practical. 


Given the scope, scale, and complexity of some of these systems, agencies will be asked to prioritize 


release of data and content so the most valuable information is made available first. In cases where 


the system supports a website, content must also be structured, published through web services and 


tagged appropriately. Agencies will be required to engage with their customers22 within three months 


to identify the highest priority systems to transition, and work internally across communications, 


content, and infrastructure teams (e.g. program leads, digital strategists, web managers, Chief 


Information Officers (CIOs), Chief Financial Officers (CFOs), Chief Technology Officers (CTOs), Chief 


Acquisition Officers (CAOs), Chief Public Affairs Officers, Geographic Information Officers (GIOs), and 


data managers) to select the final candidates. GSA will help agencies develop web services through 


the Digital Services Innovation Center (see section 3). Additionally, Data.gov will be expanded to 


include a web services catalogue that will serve as an interactive directory of information made 


available to the public by agencies via web services so that customers may more readily utilize that 


information in their own applications. Web services posted on agencies’ /developer pages will be 


automatically aggregated in this catalogue. 


# Owner(s) Milestone Actions 
Timeframe (months) 


1  3  6  12  


2.1 Agencies 


Engage with customers to identify at least two existing major 
customer-facing services that contain high-value data or content 
as first-move candidates to make compliant with new open data, 
content, and web services policy. 


 •   


2.2 Agencies 


Make high-value data and content in at least two existing major 
customer-facing systems available through web services, apply 
metadata tagging and publish a plan for bringing additional high-
value systems into compliance. [Within 6 months of release of 
open data policy – see milestone 1.1] 


   • 


2.3 GSA 
Expand Data.gov to include a web services catalogue that 
centrally aggregates web services posted on agencies’ /developer 
pages. 


   • 


                                                        
22 Customers may be internal (e.g. the civilian and military federal workforce in both classified and unclassified environments) or external (e.g. 
individual citizens, businesses, research organizations, and state, local, and tribal governments.) Agencies with external customers should engage 
the public. 
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Part B. Shared First 
 


Government agencies are missing out on opportunities to share ideas and resources within the digital 


services space.23 Inefficiencies such as fragmented procurement and development practices waste 


taxpayer dollars and stymy the consistent adoption of new technologies and approaches. The shift to 


a shared first culture will require strong leadership at the government-wide and agency levels. 


Agencies must begin to look first to shared solutions and 


existing infrastructure when developing new projects, 


rather than procuring new infrastructure and systems for 


each new project. They must also share ownership of 


common service areas, both within and across agencies, 


instead of creating multiple websites on the same topic. To 


alleviate the burden on individual agencies, prevent 


duplication, and spur innovation, we must provide central 


support for the adoption of new technologies, development of better digital services, and 


strengthening of governance.  


3. Establish Digital Services Innovation Center and Advisory Group  


There are common challenges that all agencies face in trying to deliver better digital services at a 


lower cost to citizens and employees. Approaching these challenges as one government will enable 


agencies to focus their time and money on developing innovative, mission-facing solutions rather 


than re-inventing the wheel.  


Identifying opportunities for sharing existing solutions at agencies and building new solutions for 


government-wide use requires strong leadership, coordination, and support. To operationalize the 


principle of “build once, use many times”, GSA will expand its current efforts and establish a Digital 


Services Innovation Center. The Center will work with agencies to establish shared solutions and 


training to support both infrastructure and content needs across the Federal Government (e.g. source 


code sharing tools, video captioning, language translation, usability and accessibility testing, web 


hosting, and security architectures). The Innovation Center will support agencies lacking these 


capabilities, not supersede agencies' existing capabilities, and function as a cooperative enterprise 


that draws on resources from across government and leverages the expertise of forward-leaning 


agencies.  


                                                        
23 The State of the Federal Web Report provides several examples. See http://www.usa.gov/webreform/state-of-the-web.pdf for more 
information. 


Opportunities to Share 


In the State of the Federal Web Report, 
agencies reported 150 separate 
implementations of 42 different systems used 
to create and publish content and 250 web 
hosting providers. 



http://www.usa.gov/webreform/state-of-the-web.pdf
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At the outset, to support the implementation of this 


strategy, the Center will focus on three initial actions: 


 Help agencies develop web services by providing 


expert resources and other support to help 


developers and end users take advantage of 


government data and content. 


 Launch a shared mobile application development 


program that will help agencies develop secure, 


device-agnostic mobile applications, provide a 


development test environment to streamline app 


delivery, foster code-sharing, and validate official 


government applications. 


 Identify shared and open content management 


system (CMS) solutions and support 


implementation through training and best 


practices. This will offer agencies an alternative to 


building their own platforms in isolation and enable code sharing and modular development.  


To augment the natural cross-agency collaboration that has developed through initiatives such as the 


Web Reform and Mobility Strategy Task Forces, OMB will formalize and sustain such coordination into 


the future by convening a Digital Services Advisory Group that draws membership from the Federal 


CIO Council, Federal Web Managers Council, and other agency leaders. Through its leadership, the 


Advisory Group will promote cross-agency sharing and accelerated adoption of mobile workforce 


solutions and best practices in the development and delivery of digital services, and keep the federal 


workforce abreast of emerging technologies. Overall, the Advisory Group will have four main focus 


areas: 


 Help prioritize shared services needs for the Digital Services Innovation Center. The Advisory 


Group will identify areas that need government-wide leadership and work with the Innovation 


Center to determine the best shared solutions that leverage existing agency work and 


commercial options to the extent practical. 


 Foster the sharing of existing policies and best practices using online platforms and 


communities of practice to provide more structure to existing ad-hoc collaboration efforts. For 


instance, many front-running agencies have already launched bring-your-own-device (BYOD) 


pilots that test new devices and solutions. The Advisory Group will develop government-wide 


BYOD guidance leveraging their findings. The Advisory Group will also develop guidelines for 


The Need for Open Content 
Management Solutions 


According to the State of the Federal Web 
Report, over 43% of Federal agencies currently 
do not use CMS solutions for publishing content 
online. In many cases, the lack of CMS means 
maintaining and updating websites is an 
inefficient, manual process.  


A prominent theme from the National Dialogue 
on Improving Federal Websites was the need to 
phase out the use of custom-built technology. 
Participants in the dialogue recommended that 
the Federal Government use open source 
technology to enable more sharing of data and 
make content more accessible. “Encourage use 
of popular #OpenSource platforms” was one of 
the many ideas submitted in this vein and 
generated robust discussion. 
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improving digital services and creating better 


digital content (see section 6) and setting up intra-


agency governance models for delivering better 


digital services (see section 4). 


 Identify and recommend changes to help close 


gaps in policy and standards. For instance, as new 


technologies are introduced into the federal 


environment, policies governing identity and 


credential management may need to be revised to 


allow the introduction of new solutions that work 


better in a mobile world. Equally, as new 


technologies emerge, telework rules may need to 


be revisited to allow employees to work from any 


location, as long as the device and connectivity are 


appropriately secure.  


 Maintain dialogue with industry experts and 


public and private-sector standards-related bodies to incorporate best practices and better 


anticipate technological evolutions. For example, the Advisory Group can help shape emerging 


standards in wireless by participating in wireless networking standards-related bodies and 


explore new approaches for device-to-device interoperability and consistent device 


management. 


# Owner(s) Milestone Actions 
Timeframe (months) 


1  3  6  12  


3.1 GSA 
Establish a Digital Services Innovation Center to improve the 
government’s delivery of future-ready digital services. •    


3.2 OMB 
Convene a Digital Services Advisory Group to provide input on 
priorities for the Innovation Center activities and recommend 
government-wide best practices, guidance, and standards. 


•    


3.3 
Advisory 


Group 


Release government-wide bring-your-own-device (BYOD) 
guidance based on lessons learned from successful pilots at 
federal agencies. 


 •   


3.4 GSA Identify shared and open content management system solutions.   •  


3.5 GSA Provide support to help agencies develop web services.   •  


3.6 GSA Launch a shared mobile app development platform.    • 


Creating an Environment for Mobility 


A popular idea submitted during the National 
Dialogue on the Federal Mobility Strategy got 
straight to the point: “Apps are easy… 
enterprise strategy, not so much.” As one 
commenter put it, we need to look at “how 
mobility (not just mobile technology) fits into an 
organization, regardless of the device, platform, 
application, etc.” 


“Mobility” is not just about embracing the 
newest technology, but rather reflects a 
fundamental change in how, when and where 
our citizens and our employees work and 
interact. Mobile technology – the devices, 
infrastructure, and applications required to 
support a mobile citizenry and workforce – is a 
critical enabler of mobility, but is only part of 
the profound environmental shift that mobility 
represents. 
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4. Establish Intra-Agency Governance to Improve Delivery of Digital Services 


At the agency-level, Agency CIOs are responsible24 for commodity IT services and information 


security. However, the lines of responsibility for developing and delivering content and data are not 


as clear and distinct. Agencies must decide how they will staff and manage the delivery of digital 


services across the enterprise.  


An uncoordinated approach at some agencies has resulted in the development and maintenance of 


dozens – in some cases hundreds – of separate websites and supporting infrastructure, and applying 


varying degrees of quality and fiscal control to these resources. In many cases, agencies lack 


consistent processes to measure performance and ensure content quality.  


Agencies must drive better decision-making across the organization about how best to spend 


resources on digital services. The Digital Services Advisory Group (see section 3) will collaborate with 


the Federal CIO Council and Federal Web Managers Council to recommend guidelines to help 


agencies set up an effective governance structure where it does not yet exist. The guidance will 


suggest a range of approaches, but not prescribe specific structures, and set expectations for 


activities and outcomes. For example, as agencies establish their governance structures, they will be 


required to establish specific, measurable goals for delivering better services at a lower cost (e.g. 


through domain consolidation) and set agency-wide standards for content lifecycle management, 


adoption of third-party online tools, mobile application delivery, and sharing (e.g. infrastructure and 


digital information). 


Agencies will publicly report progress in meeting requirements of the Digital Strategy by posting it in a 


machine-readable format on agency.gov/digitalstrategy. Additional details, including reporting 


templates, will be provided in the governance guidance mentioned above.  


# Owner(s) Description and Milestone Actions 
Timeframe (months) 


1  3  6  12  


4.1 
Advisory 


Group 
Recommend guidelines on agency-wide governance structure for 
developing and delivering digital services.  •   


4.2 Agencies 
Establish an agency-wide governance structure for developing 
and delivering digital services. [Within 3 months of release of 
governance guidance – see milestone 4.1] 


  •  


4.3 Agencies 


Create a page in machine-readable format (e.g. XML) to report 
agency activities and outcomes related to the actions in this 
strategy at agency.gov/digitalstrategy [Within 3 months of release 
of governance guidance – see milestone 4.1] 


  •  


                                                        
24 To clarify the role of Chief Information Officers (CIO), the Director of the OMB issued OMB Memorandum M-11-29 (Chief Information Officer 
Authorities) to the heads of Executive Departments and Agencies. In addition to their statutory responsibilities through the Clinger-Cohen Act and 
related laws, Agency CIOs have a lead role in four main areas: IT Governance, Commodity IT, Program Management, and Information Security. 
OMB continues to work with Congress to consolidate Commodity IT spending under the Agency CIO.  
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5. Shift to an Enterprise-Wide Asset Management and Procurement Model  


Traditionally, agencies have purchased technology products and services in a fragmented manner at 


the bureau, regional, team, and even individual levels.25 This approach has prevented the Federal 


Government from effectively leveraging its buying power with vendors and service providers. In the 


mobile space alone, the opportunity to increase efficiencies and cut costs is too great to overlook. The 


Federal Government currently spends approximately $1.2 billion annually for mobile and wireless 


services and devices with an inventory of approximately 1.5 million active accounts.26 These figures 


will only increase as agencies accelerate their adoption of new mobile technologies.  


By moving to an enterprise-wide model, we can leverage 


economies of scale and streamline purchasing, invoicing, 


and asset management processes. We can also explore 


different pricing models, such as usage-based pricing (e.g. 


metered), first at the agency-wide level and eventually at 


the government-wide level. Adopting a shared services 


approach and consolidating mobile device and wireless 


service contracts will not only reduce costs but also 


improve our ability to track usage, analyze pricing, secure 


devices, and deliver mobile applications. This is in line with 


the Administration’s overall effort to consolidate the 


acquisition and management of commodity IT services27 


through mechanisms such as the Federal Strategic Sourcing 


Initiative and the PortfolioStat process.28  


To jumpstart this shift, GSA will:  


 Establish a government-wide contract vehicle for mobile devices and wireless service and 


offer agencies the option of accessing central portal services for placing orders, reporting 


inventory, and managing expenses to optimize their mobile usage. 


 Set up a government-wide mobile device management platform to support enhanced 


monitoring, management, security, and device synchronization. 


                                                        
25 For a broader treatment of this issue, refer to the Federal Shared Services Strategy.  
26 Figures on mobile spending drawn from research of the Federal Strategic Sourcing Initiative. See http://www.gsa.gov/portal/content/105156 for 
more information.  
27 Examples of commodity IT services identified in OMB Memorandum M-11-29 include IT Infrastructure (e.g. Data Centers, Networks, Desktop 
Computers, Mobile Devices), Enterprise IT Systems (e.g. E-mail, Collaboration Tools, Identity and Access Management, Security, Web 
Infrastructure), Business Systems (e.g. Finance, Human Resources, Other Administrative Functions). 
28 Under OMB Memorandum M-12-10 (Implementing PortfolioStat), agency Chief Operating Officers (COO) are required to lead an annual agency-
wide IT portfolio review (PortfolioStat) to reduce duplication within commodity IT by shifting to intra- and inter-agency shared services. This 
includes acquisitions for acquiring mobile devices, applications, and wireless telecommunications services. See 
http://www.whitehouse.gov/sites/default/files/omb/memoranda/2012/m-12-10.pdf for more information. 


Fragmented… 


Three separate federal agencies located in 
Atlanta pay three different monthly service plan 
rates for unlimited data on the same type of 
device – $39, $94, and $120 – a significant price 
variance of $81. 


…and Centralized 


In 2011, the USDA centralized its wireless 
procurement by collapsing over 1,000 separate 
contracts into three blanket purchase 
agreements (BPA), resulting in acquisition cost 
savings of 18%. 



http://www.gsa.gov/portal/content/105156

http://www.whitehouse.gov/sites/default/files/omb/memoranda/2012/m-12-10.pdf
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 Develop models for the secure, yet rapid, delivery of commercial mobile applications into 


the federal environment to support the consistent application of security and interoperability 


requirements. For example, an enterprise mobile application environment could provide 


central hosting, distribution, certification, and management services for mobile applications. 


For their part, agencies will be required to develop and maintain an enterprise-wide inventory of their 


mobile devices and wireless service contracts, and include an evaluation of government-wide contract 


vehicles in their alternatives analysis for all new mobile-related procurements. 


# Owner(s) Milestone Actions 
Timeframe (months) 


1  3  6  12  


5.1 GSA 
Establish government-wide contract vehicle for mobile devices 
and wireless service.   •  


5.2 Agencies 
Develop an enterprise-wide inventory of mobile devices and 
wireless service contracts.   •  


5.3 Agencies 
Evaluate the government-wide contract vehicles in the 
alternatives analysis for all new mobile-related procurements.    • 


5.4 GSA 
Develop models for the delivery of commercial mobile 
applications into the federal environment and set up a 
government-wide mobile device management platform. 


   • 
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Part C. Customer-Centric 
 


The quality of digital services that we provide determines 


our reputation and trust as an institution. It profoundly 


affects the customer experience that our employees and 


citizens have in working for, and engaging with, the Federal 


Government. Digital services include the delivery of digital 


information and transactional services (e.g. online forms, 


benefits applications, timecard submissions) across a 


variety of platforms, devices and delivery mechanisms (e.g. 


websites, mobile applications, and social media). 


Regardless of the form they take, these digital services 


must be designed and delivered with customer service first 


in mind and reflect the technologies used by today’s 


customers.  


Customer-centric government means that agencies respond to customers’ needs and make it easy to 


find and share information and accomplish important tasks. It requires holding ourselves to a high-


standard of timely data, informative content, simple transactions, and seamless interactions that are 


easily accessible. The mantra of “anytime, anywhere, any device,” is increasingly setting the standard 


for how information and services are both delivered and received in a two-way exchange of 


information and ideas. We must embrace the ability of new technologies to drive participation in the 


digital public square. To develop innovative, transparent, customer-facing products and services 


efficiently and effectively, the Federal Government must also focus on the fundamentals of customer-


centric design: measure how well we are provide meaningful services; focus our efforts on those 


interactions that have the most use and value; institutionalize performance measurement; and 


continuously improve services in response to those measurements.  


6. Deliver Better Digital Services Using Future-Ready Tools and Technologies 


Using future-ready tools and technologies such as responsive web design29 and search engine 


optimization30 is critical if the government is to adapt to an ever-changing digital landscape and 


deliver services to any device, anytime, anywhere. Similarly, optimizing content for modern platforms, 


rather than just translating content from paper-based documents to the Web, will help ensure 


citizens and employees can access content regardless of platform. Agencies will need to keep current 


                                                        
29 Responsive web design is a method of designing content so that it can be re-sized to fit on various screen sizes, e.g. designing a service to work 
well on both a laptop screen and a smartphone, without the need to design and maintain separate “standard” and “mobile” sites. 
30 Search engine optimization involves understanding how search engines work and designing content around those standards to boost content’s 
ranking in search results. 


Absorbing the Complexity of the 
Government 


A common theme from the National Dialogue 
for Improving Federal Websites was that the 
Federal Government needs to change to a 
culture of customer service. A key part of that 
shift is the need to start absorbing the 
complexity of the Government on behalf of the 
citizen. As one participant wrote, “Customers 
don't know — and don't care to know — how 
government is organized. So why make them go 
from agency [website] to agency [website] to 
get the full picture of what gov't has to offer on 
any subject?" 
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with the latest design concepts, and refresh content delivery mechanisms to ensure the highest 


performance. To help achieve these objectives, the Digital Services Advisory Group (see section 3) will 


recommend guidelines for improving digital services and the customer experience that will set a new 


default for how digital services are developed and delivered. These guidelines will include:  


 Approaches for consolidating duplicative websites and coordinating information delivery 


across agencies;  


 Best practices for identifying and optimizing top tasks31, content, and transactions, including 


use of plain language; optimizing for usability, search, and accessibility32; and implementing 


content lifecycle management;  


 Best practices for standards-compliant, next-generation web development, including use of 


content delivery networks; content management systems; common code libraries, 


frameworks, and tools; and responsive web design (e.g. using HTML533 and CSS334 to provide 


a mobile-tailored experience); 


 Standards for structuring and tagging content and data to be machine-readable; and 


 Approaches for using customer feedback to make improvements. 


The dot gov domain35 policy will help ensure all new digital services meet these improvement 


guidelines. Under the principle of “No New Domains”, criteria for approving new second-level 


domains will be strengthened and new domains will only be granted on an exception basis. For 


example, an agency may be granted a new single domain to host consolidated content previously 


spread across multiple domains, thus streamlining the customer experience and reducing redundant 


infrastructure. Domains will not be approved or renewed if they to do not comply with the 


aforementioned improvement guidelines and other federal standards, guidance, and regulations (e.g. 


adoption of IPv636). In addition, the dot gov domain registration process will reinforce existing policies 


prohibiting the use of non-.gov (e.g. .org, .com) top-level domains.37 Through the Digital Services 


                                                        
31 Top tasks are the things customers most often try to accomplish when accessing an organization’s services, whether finding specific information 
or completing some transaction (e.g. filing taxes). 
32 Section 508 of the Rehabilitation Act of 1973 requires that Federal employees and members of the public with disabilities have access to the 
government’s digital information and services comparable to individuals without disabilities, unless an undue burden would be imposed on the 
agency. See http://www.access-board.gov/508.htm for more information. 
33 HTML5 is the fifth revision of the Hypertext Markup Language standard used to code content for the Web. HTML5 makes it possible to embed 
video, audio, animations and other features without the use of third-party plugins and can be used to build cross-platform mobile applications. 
34 CSS3 is the current standard for Cascading Style Sheets, a language used to specify look and feel of digital content, and used separately from the 
markup language (e.g., HTML) so as to separate content from presentation. 
35 Unless otherwise indicated, domain refers to a “second-level” domain, e.g. agency.gov (.gov, .com, .edu, etc. are the “top level”). The second-
level domains themselves are merely registered addresses on the Internet that can be used for public content, but also for e-mail and other 
services not publicly available. 
36 The Federal Acquisition Regulation (FAR) requires all new information technology acquisitions using Internet Protocol (IP) to include IPv6 
requirements expressed using the USGv6 Profile and to require vendors to document their compliance with those requirements through the 
USGv6 Testing Program. Agencies shall institute processes to include language in solicitations and contracts, where applicable. For a summary of 
the relevant FAR amendments, refer to http://edocket.access.gpo.gov/2009/pdf/E9-28931.pdf. To review these amendments in their full context, 
refer to https://www.acquisition.gov/far/index.html. For additional information, a copy of the September 2010 memorandum and IPv6 Frequently 
Asked Questions can be located at www.cio.gov. 
37 See OMB Memorandum M-05-04 (Policies for Federal Agency Public Websites) 
http://www.whitehouse.gov/sites/default/files/omb/memoranda/fy2005/m05-04.pdf for more information. 



http://www.access-board.gov/508.htm

http://edocket.access.gpo.gov/2009/pdf/E9-28931.pdf

https://www.acquisition.gov/far/index.html

http://www.cio.gov/

http://www.whitehouse.gov/sites/default/files/omb/memoranda/fy2005/m05-04.pdf
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Innovation Center (see section 3), GSA will provide tools, guidelines, and training to help agencies 


comply with these new policies and continue efforts to consolidate websites along topical lines. 


# Owner(s) Milestone Actions 
Timeframe (months) 


1  3  6  12  


6.1 GSA 
Update the dot gov domain policy and provide support to 
agencies.   •  


6.2 
Advisory 


Group 
Recommend guidelines for improving digital services and 
customer experience.   •  


6.3 Agencies 
Ensure all new digital services follow digital services and 
customer experience improvement guidelines. [Within 6 months 
of release of improvement guidance – see milestone 6.2] 


   • 


7. Improve Priority Customer-Facing Services for Mobile Use 


The general public and our government workforce should be able to access government information 


and services on demand and on any device. To jump-start the transition to mobile platforms, agencies 


will be required to mobile-enable at least two priority customer-facing services within the next 12 


months. This includes services currently provided offline or optimizing those currently delivered 


online for mobile platforms. Agencies will also be required to deliver information in new ways that 


fully harness the power and potential of mobile and web-based technologies, and ensure that all 


domains (e.g. www.agency.gov) can be easily accessed and used on mobile devices and by offering 


new information and services through mobile applications. GSA will help coordinate these efforts to 


prevent the development of duplicative services and support the use of shared solutions in order to 


provide the best quality mobile services at the lowest costs (see item 3.6). 


Agencies will be required to engage their customers within three months to identify the highest 


priority services to optimize for mobile use, and work internally across communications, content, and 


infrastructure teams to select their final candidates. They will also be required to publish a plan for 


improving additional existing services as practical.  


# Owner(s) Milestone Actions 
Timeframe (months) 


1  3  6  12  


7.1 Agencies 
Engage with customers to identify at least two existing priority 
customer-facing services to optimize for mobile use.  •   


7.2 Agencies 


Optimize at least two existing priority customer-facing services 
for mobile use and publish a plan for improving additional 
existing services. [Within 6 months of release of digital services 
improvement guidance – see milestone 6.2] 


   • 
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8. Measure Performance and Customer Satisfaction to Improve Service Delivery 


Objective performance measures should drive the development and delivery of effective digital 


government services. Today most agencies lack enterprise-wide performance measures to 


consistently evaluate the success and usability of their websites. This limits their ability to allocate 


resources effectively to invest in critical-needs areas. Similarly, the lack of a government-wide view of 


performance for digital service delivery makes it difficult to properly address gaps or duplications in 


services.  


To enable data-driven decisions on service performance, 


agencies will be required to use analytics and customer 


satisfaction measurement tools on all .gov websites 


within 6 months. To help these efforts, GSA will provide 


common tools for agencies to use that will enable 


aggregation of this data at the federal level. Common 


tools will give us the ability – for the first time – to take a 


government-wide view of how well we serve our 


customers and opens up new possibilities for 


consolidating and improving the federal web space and 


the growing number of mobile services. 


# Owner(s) Milestone Actions 
Timeframe (months) 


1  3  6  12  


8.1 GSA 
Provide tools and guidance for measuring performance and 
customer satisfaction on digital services.  •   


8.2 Agencies 
Implement performance and customer satisfaction measuring 
tools and guidance. [Within 3 months of release of tools and 
guidance – see milestone 8.1] 


  •  


 


  


Measuring Performance 


According to the State of the Federal Web 


Report, only 10% of the 24 major federal 


agencies use the same performance metrics to 


consistently evaluate websites agency-wide. 


But there’s a solution for that: “Open web 


analytics for all .gov websites”, a popular idea 


submitted during the National Dialogue on 


Improving Federal Websites. 
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Part D. Security and Privacy 
 


The information maintained by the Federal Government needs to be secure regardless of the 


technologies used to store, process, and transmit it. As information and devices become increasingly 


mobile, we must be sure to embed existing security, privacy, and data protections38 throughout the 


entire life cycle of technologies and adopt new solutions to reflect the realities of a rapidly changing 


technology landscape. 


Mobile devices have unique security vulnerabilities. Due to their portability, they are easy to 


misplace, potentially compromising any unencrypted sensitive data or applications stored locally. This 


problem is not new, and the introduction of laptops into the workplace led to security and data 


breaches in many organizations, including the Federal Government. However, the new class of 


smaller, lighter smartphones and media tablets has elevated exposure to this risk. The rate of change 


of mobile operating systems and diversity of the devices themselves also make security in the mobile 


space more challenging than in a traditional desktop environment as they require more frequent 


monitoring and management of vulnerabilities, and makes it increasingly critical that the data itself be 


secure. Likewise, when deploying applications and other mobile technologies to interact with citizens 


and businesses, the Federal Government will need to foster trust, accountability, and transparency 


about how user information is collected, used, shared, and secured, without unduly burdening the 


robust development of such technologies or the user experience.  


9. Promote the Safe and Secure Adoption of New Technologies  


In the immediate term, agencies need to integrate effective security and privacy measures into the 


design for all new technologies being introduced into the federal environment, including mobile 


devices, applications, and wireless networks, consistent with existing policies (e.g. FIPS 140-2 


validation). To prevent unnecessary duplication, GSA, with technical leadership from the National 


Institute of Standards and Technology (NIST), will enable agencies to share security testing 


information government-wide via the Federal Risk and Authorization Management (FedRAMP) 


model. 39  The development of new mobile and wireless security reference architectures that 


incorporate security and privacy by design will also help accelerate the secure adoption of new mobile 


devices and increase wireless access for the federal workforce and account for different agencies’ 


mission needs. For example, the Federal Government’s evolving enterprise wireless networks may 


                                                        
38 All existing Federal requirements for data protection and remote access are applicable to mobile devices. For example, the security 
requirements in OMB Circular A-130, NIST FIPS 140-2, NIST FIPS 199, and NIST FIPS 200, apply (including appropriate security and privacy controls 
specified in NIST Special Publication 800-53). Agencies should specify security requirements during the acquisition process and ensure that 
procurements capture the requirements of the Federal Acquisition Regulation (e.g. 52.225-5, Trade Agreements), OMB policy (e.g. OMB 
Memorandum M-06-16 and OMB Memorandum M-07-16), and NIST standards and guidelines.  
39 The FedRAMP model allows agencies to rely on the authorization completed by another agency or to use an existing authorization, so that only 
additional, agency-specific requirements need to be separately certified. Visit www.FedRAMP.gov for additional information on the current cloud-
focused FedRAMP program. 



http://www.fedramp.gov/
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have varyingly need to support unclassified and classified high-bandwidth traffic, mission critical 


wireless coverage to in-building and terrestrial environments, and data offloading. 


Going forward, we must pilot, document, and rapidly scale new approaches to secure data and 


mobile technologies, advance identity and credential management, and address privacy concerns (see 


section 3 for role of the Digital Services Advisory Group in facilitating this process). For example, if 


applications, operating systems, and data reside in an appropriately secured cloud environment 


rather than on a device, this will limit the potential impact to an agency in the event a device is lost, 


stolen, or compromised. Such pilots and documentation will also help communicate the Federal 


Government’s expectations on product capabilities to the private sector.  


# Owner(s) Milestone Actions 
Timeframe (months) 


1  3  6  12  


9.1 GSA 
Enable sharing of risk management and authorization information 
for mobile devices and applications using the FedRAMP model.   •  


9.2 DHS/NIST 
Develop government-wide mobile and wireless security reference 
architectures.   •  


10. Evaluate and Streamline Security and Privacy Processes  


Given the realities of a rapidly changing technology landscape, we must evaluate and streamline 


current processes for the certification of new technologies and privacy review. The Federal CIO 


community, working with NIST, will develop a testing profile base using FIPS 140-2 to facilitate 


requirements for the mobile industry and independent testing laboratories. In the interest of 


decreasing the approval timeframe, NIST will also propose options for increasing transparency around 


the FIPS 140-2 approval process and other potential improvements to the process. 


As good stewards of data security and privacy, the Federal Government must ensure that there are 


safeguards to prevent the improper collection, use or disclosure of sensitive data such as personally 


identifiable information (PII). These safeguards should be regularly reviewed and updated as 


technology use, capability, and architectures advance so they do not unnecessarily stifle the 


government’s ability to architect for openness and engage with the public. The Federal CIO Council’s 


Privacy Committee will work with NIST and the National Archives and Records Administration (NARA) 


to develop guidelines for standardized implementation of privacy controls in a digital environment 


and educate key agency privacy and legal officials on the latest technology advances and options for 


addressing digital privacy (e.g. data collection and individual notice) as well as records retention and 


security issues. OMB will also review existing policies and procedures to identify ways to improve two-


way sharing of information with the public. These may include PII-related review processes such as 


Privacy Impact Assessments (PIA).  
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# Owner(s) Milestone Actions 
Timeframe (months) 


1  3  6  12  


10.1 NIST 
Develop a testing profile base using FIPS 140-2 and propose 
options for improving the FIPS 140-2 approval process (e.g. 
increasing transparency). 


 •   


10.2 OMB 
Identify ways to improve two-way sharing of information with the 
public. 


  •  


10.3 
Federal CIO 


Council/NIST/ 
NARA 


Develop guidelines for standardized implementation of digital 
privacy controls and educate agency privacy and legal officials on 
options for addressing digital privacy, records retention, and 
security issues. 


  •  
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Conclusion 
 


Technology is fundamentally transforming how we conduct our business and live our daily lives. 


Exponential advances in computing power, the rise of high-speed networks, and the growing mobile 


revolution, which puts the entire Internet at our fingertips, have unleashed new innovations, 


spawned new industries and reshaped existing ones. The President has charged us with harnessing 


the power of technology to help create a future-ready digital government – one that is efficient, 


effective and focused on improving the delivery of services to the American people.  


The roadmap actions outlined within this Future-Ready Digital Government Strategy form a series of 


critical next steps to help build a 21st century government that innovates with less. To put us on a 


path to unlock the potential of a digital government, the strategy emphasizes several key objectives. 


First, we must enable citizens and an increasingly mobile federal workforce to access high-quality 


digital government information, data and services – “anywhere, anytime, on any device.” By 


operationalizing an information-centric model, we can help agencies architect systems for 


interoperability and openness. Doing so will allow agencies to modernize their content publication 


model and deliver better, device-agnostic digital services at a lower cost. In addition, by providing 


machine-readable connections to government data and services, government agencies, businesses, 


and independent innovators can directly access the building blocks of government – recombining 


them to create new services or connecting them with existing services to streamline operations.  


Secondly, we must ensure that as the government adjusts to this new digital world, we build the 


modern infrastructure needed to support digital government efforts and leverage the Federal 


Government’s buying power to reduce costs. Taking what we have learned from the previous 


transition in moving government information and services online, we now have a chance to do mobile 


“right” from the beginning by procuring and managing devices, applications, and data in a smart, 


secure, and affordable manner. Establishing a Digital Services Innovation Center and Advisory Group 


will help lay the foundation for a well-coordinated approach toward these objectives. 


Ultimately, this strategy aims to be disruptive. It provides a platform to fundamentally shift how 


government connects with, and provides services to, the American people. It gives the federal 


workforce the tools needed to carry out their mission of delivering services to all citizens – whether to 


a warfighter in the field retrieving geospatial imagery information; a medical researcher sharing the 


latest biospecimen data sets for a rare form of cancer; or a rural farmer accessing a real-time forecast 


of seasonal precipitation. It creates a space for citizens to become partners in building a better 


government, where “every man,” as Thomas Jefferson once wrote, “feels that he is a participator in 


the government of affairs.”  
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Appendix: Roadmap Milestones 
 


The following table captures all milestones in the Future-Ready Digital Government Strategy. 


# Owner(s) Milestone Actions 
Timeframe (months) 


1  3  6  12  


Part A: Data Centric 
1.  Make Open Data, Content, and Web Services the New Default 


1.1 OMB 
Issue government-wide open data, content, and web services 
policy that identifies standards and best practices for improved 
interoperability and protocols for /developer pages. 


  •  


1.2 GSA 
Publically aggregate information on agency adoption of open 
data, content, and web services policy, metadata tagging 
standards, and /developer pages. 


   • 


2. Make Existing High-Value Data and Content Available through Web Services 


2.1 Agencies 


Engage with customers to identify at least two existing major 
customer-facing services that contain high-value data or content 
as first-move candidates to make compliant with new open data, 
content, and web services policy. 


 •   


2.2 Agencies 


Make high-value data and content in at least existing two major 
customer-facing systems available through web services, apply 
metadata tagging and publish a plan for bringing additional high-
value systems into compliance. [Within 6 months of release of 
open data policy – see milestone 1.1] 


   • 


2.3 GSA 
Expand Data.gov to include a web services catalogue that 
centrally aggregates web services posted on agencies’ /developer 
pages. 


   • 


PART B: Shared First 


3. Establish a Digital Services Innovation Center and Advisory Group 


3.1 GSA 
Establish a Digital Services Innovation Center to improve the 
government’s delivery of future-ready digital services. •    


3.2 OMB 
Convene a Digital Services Advisory Group to prioritize Innovation 
Center activities and help develop government-wide best 
practices, guidance, and standards. 


•    


3.3 
Advisory 


Group 


Release government-wide bring-your-own-device (BYOD) 
guidance based on lessons learned from successful pilots at 
federal agencies. 


 •   


3.4 GSA Release shared and open content management system solutions.   •  


3.5 GSA Provide support to help agencies develop web services.   •  


3.6 GSA Launch a shared mobile app development platform.    • 
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# Owner(s) Milestone Actions 
Timeframe (months) 


1  3  6  12  


Part B: Shared First (cont.) 
4. Establish Intra-Agency Governance to Improve Delivery of Digital Services 


4.1 
Advisory 


Group 
Recommend guidelines on agency-wide governance structure for 
developing and delivering digital services.  •   


4.2 Agencies 
Establish an agency-wide governance structure for developing 
and delivering digital services. [Within 3 months of release of 
governance guidance – see milestone 4.1] 


  •  


4.3 Agencies 


Create a page in machine-readable format (e.g. XML) to report 
agency activities and outcomes related to the actions in this 
strategy at agency.gov/digitalstrategy [Within 3 months of release 
of governance guidance – see milestone 4.1] 


  •  


5. Shift to an Enterprise-Wide Asset Management and Procurement Model 


5.1 GSA 
Establish government-wide contract vehicle for mobile devices 
and wireless service.   •  


5.2 Agencies 
Develop an enterprise-wide inventory of mobile devices and 
wireless service contracts.   •  


5.3 Agencies 
Evaluate the government-wide contract vehicles in the 
alternatives analysis for all new mobile-related procurements.    • 


5.4 GSA 
Develop models for the delivery of commercial mobile 
applications into the federal environment and set up a 
government-wide mobile device management platform. 


   • 


Part C: Customer Centric 


6. 7. Deliver Better Digital Services Using Future Ready Tools and Technologies 


6.1 GSA 
Update the dot gov domain policy and provide support to 
agencies.   •  


6.2 
Advisory 


Group 
Recommend guideliens for improving digital services and 
customer experience.   •  


6.3 Agencies 
Ensure all new digital services follow digital services and 
customer experience improvement guidelines. [Within 6 months 
of release of improvement guidance – see milestone 6.2] 


   • 


 


  







 


28 
 


# Owner(s) Milestone Actions 
Timeframe (months) 


1  3  6  12  


Part C: Customer Centric (cont.) 
7. Improve Priority Customer Facing Services for Mobile Use 


7.1 Agencies 
Engage with customers to identify at least two existing priority 
customer-facing services to optimize for mobile use.  •   


7.2 Agencies 


Optimize at least two existing priority customer-facing services 
for mobile use and publish a plan for improving additional 
existing services. [Within 6 months of release of digital services 
improvement guidance – see milestone 6.2] 


   • 


8. Measure Performance and Customer Satisfaction to Improve Service Delivery 


8.1 GSA 
Provide tools and guidance for measuring performance and 
customer satisfaction on all digital services.  •   


8.2 Agencies 
Implement performance and customer satisfaction measuring 
tools and guidance. [Within 3 months of release of tools and 
guidance – see milestone 8.1] 


  •  


Part D: Security and Privacy 
9. Promote the Safe and Secure Adoption of New Technologies 


9.1 GSA 
Enable sharing of risk management and authorization information 
for mobile devices and applications using the FedRAMP model.   •  


9.2 DHS/NIST 
Develop government-wide mobile and wireless security reference 
architectures.   •  


10. Evaluate and Streamline Security and Privacy Processes 


10.1 NIST 
Develop a testing profile base using FIPS 140-2 and propose 
options for improving the FIPS 140-2 approval process (e.g. 
increasing transparency). 


 •   


10.2 OMB 
Identify ways to improve upon two-way sharing of information 
with the public. 


  •  


10.3 
Federal CIO 


Council/NIST/ 
NARA 


Develop guidelines for standardized implementation of digital 
privacy controls and educate agency privacy and legal officials on 
options for addressing digital privacy, records retention, and 
security issues. 


  •  
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To: "Adewale.Adeyemo@treasury.gov" <Adewale.Adeyemo@treasury.gov>, 

"'brandon.hurlbut@hq.doe.gov'" <'brandon.hurlbut@hq.doe.gov'>, 
"'Stephen.Burns@nrc.gov'" <'Stephen.Burns@nrc.gov'>, 
"'david.p.radzanowski@nasa.gov'" <'david.p.radzanowski@nasa.gov'>, 
"'elaine.kaplan@opm.gov'" <'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'jonathan.cordone@exim.gov'" 
<'jonathan.cordone@exim.gov'>, ‘Angela.Coggins@nrc.gov’<?Angela.Coggins@nrc.xn--
gov-to0a>, "'Katharine.Dickerson@hq.doe.gov'" <'Katharine.Dickerson@hq.doe.gov'>, 
"'kathie.whipple@opm.gov'" <'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" 
<'KohHH@state.gov'>, "'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, 
"'lgomer@usaid.gov'" <'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-Ashley@ios.doi.gov'>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>, "fay_iudicello@ios.doi.gov" <fay_iudicello@ios.doi.gov>, 
"Marian.Zobler@nrc.gov" <Marian.Zobler@nrc.gov>, "Mallory.Brenda@epamail.epa.gov" 
<Mallory.Brenda@epamail.epa.gov>, "ivan.fong@dhs.gov" <ivan.fong@dhs.gov>, 
"Jeff.Navin@hq.doe.gov" <Jeff.Navin@hq.doe.gov>

Cc: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, 
"Camille.E.Acevedo@hud.gov" <Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." 
<Christopher.Wallace@opm.gov>, "chughey@fec.gov" <chughey@fec.gov>, 
"CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" <DCIA_Policy@ucia.gov>, 
"dni-lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" <DODLRS@osd.mil>, 
"DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, "Eric.Fygi@hq.doe.gov" 
<Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" <Faisal.Siddiqui@exim.gov>, 
"Gemma.Button@va.gov" <Gemma.Button@va.gov>, "Greene.James@dol.gov" 
<Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" 
<John_Strylowski@ios.doi.gov>, "Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, 
"Krison@nsf.gov" <Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, 
"Larry.Box@nasa.gov" <Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" 
<laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" <LEGTEAM@oge.gov>, 
"lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" 
<Linda.M.Cruciani@hud.gov>, "llr@do.treas.gov" <llr@do.treas.gov>, 
"Lori.Templeman@ed.gov" <Lori.Templeman@ed.gov>, "Mlevitt@doc.gov" 
<Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" <Nanette.Jennings@nasa.gov>, 
"Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" 
<Pat.Mendonca@usps.gov>, "Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, 
"Paul.D'Amato@osd.mil" <Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" 
<Paul.Riddle@ed.gov>, "Rosemary.Hart@usdoj.gov" <Rosemary.Hart@usdoj.gov>, 
"Sonnita.Neal@dhs.gov" <Sonnita.Neal@dhs.gov>, "juliana.totaro@HQ.DHS.GOV" 
<juliana.totaro@HQ.DHS.GOV>, "James.Brown@HQ.DHS.GOV" 
<James.Brown@HQ.DHS.GOV>, "SSAExecSec@ssa.gov" <SSAExecSec@ssa.gov>, "State-
LRM@state.gov" <State-LRM@state.gov>, "Susan.Beard@hq.doe.gov" 
<Susan.Beard@hq.doe.gov>, "usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, 
"CLA@opm.gov" <CLA@opm.gov>, "Bernice.Ammon@nrc.gov" 
<Bernice.Ammon@nrc.gov>, "Megan_Feeney@ios.doi.gov" 
<Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" <mark_lawyer@ios.doi.gov>, 
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"ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, "kenny.shannon@epa.gov" 
<kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, 
"owens.nicole@epa.gov" <owens.nicole@epa.gov>, "Bershteyn, Boris" 
<Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov>

Message-ID: <755ADF8191A69544AFBAE37563EA83F81AAA4C07@SMEOPD01.DS.EOP.GOV>
MD5: f2f9b4742d4c5f6bf291020f23b2cbd1
Attachments: PREA PM (4 25 12).doc 

Ladies and Gentlemen: 

 

Attached for comment by noon on Thursday, April 26, 2012, is a proposed presidential 
memorandum.

 
The proposed memorandum would direct all agencies with Federal confinement facilities to 
work with the Attorney General to propose within 120 days rules or procedures that will satisfy 
the requirements of the Prison Rape Elimination Act of 2003 and to finalize any such rules or 
procedures within 240 days of their proposal.

All comments should be forwarded to your agency’s usual points of contact (cced on this 
email).

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Wednesday, April 25, 2012 9:46 AM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 
'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 
'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov'; 
'kenny.shannon@epa.gov'; 'WHIA@hq.dhs.gov'; owens.nicole@epa.gov 
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by noon on Thurs., Apr. 26, 2012, on Proposed PM: Implementing the Prison Rape 
Elimination Act

 

To all:

 
Attached for comment by noon on Thursday, April 26, 2012, is a proposed presidential 
memorandum.  The proposed memorandum would direct all agencies with Federal confinement 
facilities to work with the Attorney General to propose within 120 days rules or procedures that 
will satisfy the requirements of the Prison Rape Elimination Act of 2003 and to finalize any such 
rules or procedures within 240 days of their proposal.

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
noon on Thursday, April 26, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 

 

mailto:OGCexecutiveorder@omb.eop.gov

DRAFT 4/24/12




MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES


SUBJECT:  Implementing the Prison Rape Elimination Act


Sexual violence, against any victim, is an assault on human dignity and an affront to American values.  The Prison Rape Elimination Act of 2003 (PREA) was enacted with bipartisan support and established a “zero-tolerance standard” for rape in prisons in the United States.  42 U.S.C. 15602(1).  

My Administration, with leadership from the Department of Justice, has worked diligently to implement the principles set out in PREA.  Today, the Attorney General finalized a rule adopting national standards to prevent, detect, and respond to prison rape.  This rule expresses my Administration’s conclusion that PREA encompasses all Federal confinement facilities, including those operated by executive departments and agencies (agencies) other than the Department of Justice, whether administered by the Federal Government or by an organization on behalf of the Federal Government.  

Each agency is responsible for, and must be accountable for, the operations of its own confinement facilities, and each agency has extensive expertise regarding its own facilities, particularly those housing a unique population.  Thus, each agency is best positioned to determine how to implement the Federal laws and rules that govern its own operations, the conduct of its own employees, and the safety of persons in its custody.  Agencies that operate confinement facilities have worked to ensure safe conditions in their facilities and all agencies have a zero-tolerance standard for rape.  Ensuring that all agencies’ standards comply with PREA will provide a uniformly high standard throughout the Federal Government to prevent, detect, and respond to sexual abuse.  The success of the PREA standards in combating sexual abuse in confinement facilities will depend on effective agency and facility leadership and the development of an agency culture that prioritizes efforts to combat sexual abuse.     

In order to implement PREA comprehensively across the Federal Government, I hereby direct all agencies with Federal confinement facilities to work with the Attorney General to propose within 120 days rules or procedures that will satisfy the requirements of PREA and to finalize any such rules or procedures within 240 days of their proposal.  


This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


The Director of the Office of Management and Budget is hereby authorized and directed to publish this memorandum in the Federal Register.


Right-click icon to open or save file:
PREA PM (4 25 12).doc
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Subject: Fwd: Requesting comment by 7 p.m. on W., Apr. 25, 2012 on proposed PM re Digital 
Strategy

Date: Mon, 23 Apr 2012 11:03:38 -0400
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: Janet Harney <janet.harney@gsa.gov>, Eugenia Elllison <eugenia.ellison@gsa.gov>
Message-ID: <CAKV1Ujq19sYM+-tzuQdG5TEw=dJXOeEBo+fg0G2edZRTmxZ7ZQ@mail.gmail.com>
MD5: ccae8cb349bcd606929c9c2368deab6e
Attachments: Future-Ready Digital Government Strategy_20120416.pdf 

FYI, as appropriate. 

---------- Forwarded message ---------- 
From: Sur, Indraneel <Indraneel_Sur@omb.eop.gov>
Date: Mon, Apr 23, 2012 at 10:52 AM 
Subject: RE: Requesting comment by 7 p.m. on W., Apr. 25, 2012 on proposed PM re Digital Strategy 
To: "Aaron.SantaAnna@hud.gov" <Aaron.SantaAnna@hud.gov>, "Camille.E.Acevedo@hud.gov" 
<Camille.E.Acevedo@hud.gov>, "Wallace, Christopher M." <Christopher.Wallace@opm.gov>, 
"chughey@fec.gov" <chughey@fec.gov>, "CLRM@doc.gov" <CLRM@doc.gov>, "DCIA_Policy@ucia.gov" 
<DCIA_Policy@ucia.gov>, "dni-lrm@dni.gov" <dni-lrm@dni.gov>, "DODLRS@osd.mil" 
<DODLRS@osd.mil>, "DOT.LEGISLATION@dot.gov" <DOT.LEGISLATION@dot.gov>, 
"Eric.Fygi@hq.doe.gov" <Eric.Fygi@hq.doe.gov>, "Faisal.Siddiqui@exim.gov" 
<Faisal.Siddiqui@exim.gov>, "Gemma.Button@va.gov" <Gemma.Button@va.gov>, 
"Greene.James@dol.gov" <Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" 
<John_Strylowski@ios.doi.gov>, "Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" 
<Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" 
<Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" 
<LEGTEAM@oge.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" 
<Linda.M.Cruciani@hud.gov>, "llr@do.treas.gov" <llr@do.treas.gov>, "Lori.Templeman@ed.gov" 
<Lori.Templeman@ed.gov>, "Mlevitt@doc.gov" <Mlevitt@doc.gov>, "Nanette.Jennings@nasa.gov" 
<Nanette.Jennings@nasa.gov>, "Otte.Jill@dol.gov" <Otte.Jill@dol.gov>, "Pat.Mendonca@usps.gov" 
<Pat.Mendonca@usps.gov>, "Patricia.Hirsch@nrc.gov" <Patricia.Hirsch@nrc.gov>, 
"Paul.D'Amato@osd.mil" <Paul.D'Amato@osd.mil>, "Paul.Riddle@ed.gov" <Paul.Riddle@ed.gov>, 
"Rosemary.Hart@usdoj.gov" <Rosemary.Hart@usdoj.gov>, "Sonnita.Neal@dhs.gov" 
<Sonnita.Neal@dhs.gov>, "juliana.totaro@HQ.DHS.GOV" <juliana.totaro@hq.dhs.gov>, 
"James.Brown@HQ.DHS.GOV" <James.Brown@hq.dhs.gov>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "State-LRM@state.gov" <State-LRM@state.gov>, "Susan.Beard@hq.doe.gov" 
<Susan.Beard@hq.doe.gov>, "usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" 
<CLA@opm.gov>, "Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, 
"Megan_Feeney@ios.doi.gov" <Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" 
<mark_lawyer@ios.doi.gov>, "ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, 
"kenny.shannon@epa.gov" <kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, 
"owens.nicole@epa.gov" <owens.nicole@epa.gov> 
Cc: "Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>, "Nusraty, Tim" 
<Temim_H_Nusraty@omb.eop.gov>, "Adewale.Adeyemo@treasury.gov" 
<Adewale.Adeyemo@treasury.gov>, "brandon.hurlbut@hq.doe.gov" <'brandon.hurlbut@hq.doe.gov'>, 
"Stephen.Burns@nrc.gov" <'Stephen.Burns@nrc.gov'>, "david.p.radzanowski@nasa.gov" 
<'david.p.radzanowski@nasa.gov'>, "elaine.kaplan@opm.gov" <'elaine.kaplan@opm.gov'>, 
"elodie.n.baquerot@hud.gov" <'elodie.n.baquerot@hud.gov'>, "ckerry@doc.gov" <'ckerry@doc.gov'>, 
"bandrews@doc.gov" <'bandrews@doc.gov'>, "helen.r.kanovsky@hud.gov" 
<'helen.r.kanovsky@hud.gov'>, "joan.deboer@dot.gov" <'joan.deboer@dot.gov'>, 
"johnsonj@dodgc.osd.mil" <'johnsonj@dodgc.osd.mil'>, "jonathan.cordone@exim.gov" 
<'jonathan.cordone@exim.gov'>, "‘Angela.Coggins@nrc.gov’" <?Angela.Coggins@nrc.xn--gov-to0a>, 
"Katharine.Dickerson@hq.doe.gov" <'Katharine.Dickerson@hq.doe.gov'>, "kathie.whipple@opm.gov" 
<'kathie.whipple@opm.gov'>, "KohHH@state.gov" <'KohHH@state.gov'>, "kris.durmer@gsa.gov" 
<'kris.durmer@gsa.gov'>, "lgomer@usaid.gov" <'lgomer@usaid.gov'>, "marlise.streitmatter@dot.gov" 
<'marlise.streitmatter@dot.gov'>, "michael.c.wholley@nasa.gov" <'michael.c.wholley@nasa.gov'>, 
"Noah.Kroloff@dhs.gov" <'Noah.Kroloff@dhs.gov'>, "Matt_Lee-Ashley@ios.doi.gov" <'Matt_Lee-
Ashley@ios.doi.gov'>, "Laura_Davis@ios.doi.gov" <'Laura_Davis@ios.doi.gov'>, "robert.rivkin@dot.gov" 
<'robert.rivkin@dot.gov'>, "robert.shriver@opm.gov" <'robert.shriver@opm.gov'>, 
"sally.howard@hhs.gov" <'sally.howard@hhs.gov'>, "sara.lipscomb@sba.gov" 
<'sara.lipscomb@sba.gov'>, "stephewp@ucia.gov" <stephewp@ucia.gov>, "steve.silverman@usda.gov" 
<'steve.silverman@usda.gov'>, "Ramona.Romero@usda.gov" <'Ramona.Romero@usda.gov'>, 
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Introduction 


 


“I want us to ask ourselves every day, how are we using technology to make a real difference in 


people’s lives.” – President Barack Obama 


 


Mission drives agencies, and delivering better services to 


customers at a lower cost—whether an agency is 


supporting the warfighter overseas, a teacher seeking 


classroom resources or a family figuring out how to pay for 


college—is pushing every level of government to look for 


new solutions. 


Today’s amazing mix of cloud computing, ever-smarter mobile devices, and collaboration tools is 


changing the consumer landscape1 and bleeding into government as both an opportunity and a 


challenge. New expectations require the Federal Government to be ready to deliver and receive 


digital information2 and services3 anytime, anywhere and on any device. It must do so safely, securely, 


and with fewer resources. To build for the future, the Federal Government needs a Digital Strategy 


that embraces the opportunity to innovate more with less. 


Early mobile adopters in government—like the early web adopters—are beginning to experiment in 


pursuit of innovation. Some have created products that leverage the unique capabilities of mobile 


devices. Others have launched programs and strategies and brought personal devices into the 


workplace. Absent coordination, however, the work is being done in isolated programmatic silos 


within agencies.  


                                                        
1 Sources for “The Rapidly Changing Mobile Landscape”: http://www.reuters.com/article/2011/01/11/us-ericsson-idustre70a2js20110111, 
http://www.itu.int/ITU-D/ict/facts/2011/material/ICTFactsFigures2011.pdf, http://www.slideshare.net/cmsummit/ms-internet-trends060710final 
6/7/2010, http://pewinternet.org/Reports/2012/Smartphone-Update-2012/Findings.aspx, http://www.canalys.com/newsroom/smart-phones-
overtake-client-pcs-2011. 
2 Digital information is information that the government provides digitally. Information, as defined in OMB Circular A-130, is any communication or 
representation of knowledge such as facts, data, or opinions in any medium or form, including textual, numerical, graphic, cartographic, narrative, 
or audiovisual forms. See http://www.whitehouse.gov/omb/circulars_a130_a130trans4 for more information. 
3 Digital services include the delivery of digital information (i.e. data or content) and transactional services (e.g. online forms, benefits applications) 
across a variety of platforms, devices and delivery mechanisms (e.g. websites, mobile applications, and social media). 


The Speed of Digital Information 


When a 5.9 earthquake hit near Richmond, 
Virginia, on Tuesday, August 23rd, 2011, 
residents in New York read about the quake on 
Twitter feeds 30 seconds before they 
experienced the quake themselves. 



http://www.reuters.com/article/2011/01/11/us-ericsson-idustre70a2js20110111

http://www.itu.int/ITU-D/ict/facts/2011/material/ICTFactsFigures2011.pdf

http://www.slideshare.net/cmsummit/ms-internet-trends060710final%206/7/2010

http://www.slideshare.net/cmsummit/ms-internet-trends060710final%206/7/2010

http://pewinternet.org/Reports/2012/Smartphone-Update-2012/Findings.aspx

http://www.canalys.com/newsroom/smart-phones-overtake-client-pcs-2011

http://www.canalys.com/newsroom/smart-phones-overtake-client-pcs-2011

http://www.whitehouse.gov/omb/circulars_a130_a130trans4
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Building for the future requires us to think beyond 


programmatic lines. To keep up with the pace of change 


in technology, we need to securely architect our systems 


for interoperability4 and openness from conception. We 


need to have common standards and more rapidly share 


the lessons learned by early adopters. We need to 


produce better content and data, and present it through 


multiple channels in a program and device-agnostic5 way. 


We need to adopt a coordinated approach to ensure 


privacy and security in a digital age.  


These imperatives are not new, but many of the 


solutions are. We can use modern tools and technologies 


to seize the digital opportunity and fundamentally 


change how the Federal Government serves both its internal and external customers.  


Strategy Objectives 


The Future-Ready Digital Government Strategy sets out to accomplish two things:  


 Enable citizens and an increasingly mobile workforce to access high-quality digital 


government information and services anywhere, anytime, on any device.  
Operationalizing an information-centric model, we can architect our systems for 


interoperability and openness, modernize our content publication model, and deliver better, 


device-agnostic digital services at a lower cost.  


 Ensure that as the government adjusts to this new digital world, we seize the opportunity to 


procure and manage devices, applications, and data in smart, secure and affordable ways. 
Learning from the previous transition of moving information and services online, we now have 


an opportunity to break free from the inefficient, costly, and fragmented practices of the past, 


build a sound governance structure for digital services, and do mobile “right” from the 


beginning. 


About this Document 


The Future-Ready Digital Government Strategy builds upon several initiatives aimed at building a 21st 


century government that works better for the American people. These include Executive Order 13571 


(Streamlining Service Delivery and Improving Customer Service), Executive Order 13576 (Delivering an 


                                                        
4 Interoperability is the ability for one system to communicate freely and share information with another system via web services. An application 
that converts a street address to its appropriate federal census-block, for example, can be used both by the internal tools agency employees use 
on a day-to-day basis, and also on a front-facing website accessible to the public. 
5 Device-agnostic means a service is developed to work regardless of the user’s device, e.g. a website that works whether viewed on a desktop 
computer, laptop, smartphone, media tablet or e-reader. 


The Rapidly Changing Mobile 
Landscape 


 Mobile broadband subscriptions grew from 
200 million in 2008 to 1.2 billion in 2011, and 
are projected to reach 3.8 billion globally by 
2015. 


 By 2013, more users will likely connect to the 
Internet via mobile devices than desktop PCs. 


 As of March 2012, 46% of American adults 
are smartphone owners – up from 35% in 
May 2011.  


 Global smartphone shipments exceeded 
personal computer shipments in 2011 for the 
first time in history. 
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Efficient, Effective, and Accountable Government),6 the President’s Memorandum on Transparency 


and Open Government,7 OMB Memorandum M-10-06 (Open Government Directive),8 and the 25-Point 


Implementation Plan to Reform Federal Information Technology Management (IT Reform).9  


Through IT Reform, the Federal Government has made progress in foundational execution areas such 


as adopting “light technologies” (e.g. cloud computing), shared services (e.g. commodity IT), modular 


approaches for IT development and acquisition, and improved IT program management. The strategy 


leverages this progress while focusing on the next key priority area that requires government-wide 


action: innovating with less to deliver better digital services. It specifically draws upon the overall 


approach to increase return on IT investments, reduce waste and duplication, and improve the 


effectiveness of IT solutions defined in the Federal Shared Services Strategy.10  


The Future-Ready Digital Government Strategy incorporates a broad range of input from government 


practitioners, the public, and private-sector experts. Two cross-governmental working groups – the 


Mobility Strategy and Web Reform Task Forces – provided guidance and recommendations for 


building a digital government. These groups worked with the Office of Management and Budget 


(OMB) and General Services Administration (GSA) to conduct current state research (e.g. the 


December 2011 State of the Federal Web Report11) and explore solutions for the future of 


government digital services. Feedback was also incorporated from citizens and federal workers across 


the nation using online public dialogues, including the September 2011 National Dialogue on 


Improving Federal Websites and the January 2012 National Dialogue on the Federal Mobility Strategy 


which produced a combined total of 570 ideas and nearly 2,000 comments.12 


Conceptual Model 


Before discussing how we will build a future-ready digital government, we must first establish a 


conceptual model that acknowledges the three “layers” of digital services (see Figure 1).  


The information layer contains digital information. It includes structured information (the most 


common concept of "data") such as census and employment data, plus unstructured information 


(content), such as fact sheets, press releases, and compliance guidance.13 


                                                        
6 http://www.whitehouse.gov/the-press-office/2011/06/13/executive-order-13576-delivering-efficient-effective-and-accountable-gov  
7 http://www.whitehouse.gov/sites/default/files/omb/assets/memoranda_2010/m10-06.pdf  
8 http://www.whitehouse.gov/the_press_office/Transparency_and_Open_Government  
9 http://www.cio.gov/documents/25-Point-Implementation-Plan-to-Reform-Federal%20IT.pdf  
10 A draft version of the Federal Shared Services Strategy can be found at http://www.cio.gov/sharedservices.pdf; the final version will be released 
in spring 2012.  
11 The State of the Federal Web Report, released in December 2011, was created based on agency-provided information and can be found at 
http://www.usa.gov/webreform/state-of-the-web.pdf. 
12 The National Dialogues are archived at http://web-reform-dialogue.ideascale.com/ (Improving Federal Websites) and http://mobility-
strategy.ideascale.com/ (Federal Mobility Strategy). 
13 For the purposes of this document, the term “content” will refer to all unstructured information, while the term “data” will refer to all 
structured information unless otherwise noted. 



http://www.whitehouse.gov/the-press-office/2011/06/13/executive-order-13576-delivering-efficient-effective-and-accountable-gov

http://www.whitehouse.gov/sites/default/files/omb/assets/memoranda_2010/m10-06.pdf

http://www.whitehouse.gov/the_press_office/Transparency_and_Open_Government

http://www.cio.gov/documents/25-Point-Implementation-Plan-to-Reform-Federal%20IT.pdf

http://www.cio.gov/sharedservices.pdf

http://www.usa.gov/webreform/state-of-the-web.pdf

http://web-reform-dialogue.ideascale.com/

http://mobility-strategy.ideascale.com/

http://mobility-strategy.ideascale.com/
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The production layer includes all the systems and 


processes used to manage this information. Examples 


include systems for content management, processes 


such as application development, services that support 


mission critical IT functions such as human resources or 


financial management, as well as the hardware used to 


access information (e.g. mobile devices). 


The presentation layer defines the manner in which 


information is organized and provided to customers. It 


represents the way government information (i.e. data 


or content) is delivered digitally, whether through a 


website,14 text message, mobile applications, raw data 


sets, or other modes of delivery.  


These three layers separate information creation from 


information presentation – allowing us to create 


content and data once, and then use it in different 


ways. In effect, this model represents a fundamental 


shift from the way our government provides digital 


services today.  


Strategy Principles 


To drive this transformation, the strategy is built upon four overarching principles:  


 An “Information-Centric” approach – Moves us from managing “documents” to managing 


discrete pieces of open data and content15 which can be tagged, shared, mashed up and 


presented in the way that is most useful for the consumer of that information. 


 A “Shared First” approach – Helps us work together, both within and across agencies, to 


reduce costs, streamline development, apply consistent standards, and ensure consistency in 


how we create and deliver information. 


                                                        
14 A website is the hosted content on a domain, which has a unique homepage and global navigation, e.g. NASA.gov is a domain, but 
www.nasa.gov and jpl.nasa.gov are both websites on that domain. 
15 Open data and content for the purposes of this document refers to digital information that is structured and exposed in a way that makes it 
accessible for meaningful use beyond its system of origin, be that internal to the government or external to the public. This builds upon the 
definition of “openness” in OMB Memorandum M-10-06 (Open Government Directive), which specifically addresses the release of information to 
the public: “Agencies shall respect the presumption of openness by publishing information online…To the extent practicable and subject to valid 
restrictions, agencies should publish information online in an open format that can be retrieved, downloaded, indexed, and searched by commonly 
used web search applications. An open format is one that is platform independent, machine readable, and made available to the public without 
restrictions that would impede the re-use of that information.” See http://www.whitehouse.gov/open/documents/open-government-directive for 
more information. 


Websites & 


Mobile 
Applications 


Web Services  
(Raw Data) 


Systems, Processes, 
Management 


Open Data & Content 
(Information) 


Information 
Layer 


Production 
Layer 


Presentation 
Layer 


Security & Privacy 


Citizens 
Federal 


Employees 


“Customers” 


Figure 1: The Layers of Digital Services 



http://www.nasa.gov/

http://www.whitehouse.gov/open/documents/open-government-directive
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  A “Customer-Centric” approach – Influences how we create, manage, and present data 


through websites, mobile applications, raw data sets, and other modes of delivery, and allow 


customers to shape, share and consume information whenever and however they want it. 


 A platform of “Security and Privacy” – Ensures this innovation happens in a way that protects 


the privacy of our citizens and keeps our valuable national assets safe. 


Information-Centric 


The Federal Government must fundamentally shift how it thinks about digital information. Rather 


than thinking primarily about the final presentation – publishing web pages, mobile applications or 


brochures – an information-centric approach focuses on ensuring our data and content are accurate 


and available. We need to treat all content as data16 – turning any unstructured content into 


structured data – then ensure all structured data are associated with valid metadata.17 Providing this 


information through web services18 like Application Programming Interfaces (APIs) helps us architect 


for interoperability and openness, and makes data assets freely available for use within agencies, 


between agencies, in the private sector, or by citizens.  


In production, the information-centric approach ensures all agencies follow the same “rules of the 


road” by using open standards. It also guides how we present information, from mobile applications 


to websites, and allows for increased automation at the presentation layer. If done right, the 


information-centric approach will add reach and value to government services by helping to surface 


the best information and making it widely available through a variety of useful formats. 


Shared First 


To make the most use of our resources and “innovate with less”, we need to share more effectively, 


both within the government and with the public. We also need to share capacities to build the 


systems and processes that support our efforts. Sharing first also drives us to be smart about creating 


new tools, applications, systems, websites and domains. Ultimately, adopting a shared first approach 


to developing and delivering digital services not only helps accelerate the adoption of new 


technologies, but also lowers costs and reduces duplication. To do so, we need to rapidly disseminate 


lessons learned from early adopters, leverage existing services and contracts, build for multiple use 


                                                        
16 To treat content as data and turn unstructured content into structured data, web-based documents must be created as pieces of structured 
information. For example, a fact sheet may be broken into the following component data pieces: the title, body text, images, and related links. 
17 Metadata are information used to describe certain attributes of a piece of digital information, such as page title, author, date updated, and 
other classifications. Consistent quality metadata tagging can improve search results and also be used to structure content so that it can be more 
widely disseminated. 
18 Web services are a system of machine-to-machine interaction over a network. Web services involves the transfer of data, but does not involve a 
user interface.  
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cases at once, use common standards and architectures, participate in open source communities, 


leverage public crowdsourcing, and launch shared government-wide solutions and contract vehicles.19  


Customer-Centric 


From how we create information, to the systems we use to manage it, to how we organize and 


present it, we must focus on our customers’ needs. Putting the customer first means quality 


information is accessible, current and accurate at any time whether the customer is in the battle field, 


the lab, or the classroom. It means coordinating across agencies to ensure when citizens and 


employees interact with government information and services, they can find what they need and 


complete transactions with a level of efficiency and security that rivals their experiences when 


engaging with the private-sector.  


The customer-centric principle charges us to do several things: conduct research to understand the 


customer's business, needs and desires; make content more broadly available and accessible and 


present it through multiple channels in a program- and device-agnostic way; make content more 


accurate and understandable by maintaining plain language and content freshness standards; and 


offer easy paths for feedback to ensure we continually improve service delivery. The customer-centric 


principle holds true whether our customers are internal (e.g. the civilian and military federal 


workforce in both classified and unclassified environments) or external (e.g. individual citizens, 


businesses, research organizations, and state, local, and tribal governments).  


Security and Privacy  


As the Federal Government builds for the future, it must do so in a safe and secure, yet transparent 


manner. Architecting for openness and adopting new technologies have the potential to make devices 


and data vulnerable to malicious or accidental breaches of security and privacy. They also create 


challenges in providing adequate notice of a user’s rights and options when providing personally 


identifiable information (PII). Moving forward, we must strike a balance between the very real need 


to protect sensitive government and citizen assets and the realities of a rapidly changing technology 


landscape. We must embed security, privacy, and data protection throughout the entire technology 


life cycle, and adopt new solutions in areas such as identity and credential management, 


cryptography, and mobile device monitoring and management. 


  


                                                        
19 A shared solution is a service such as web hosting, application support, or a content management system, provided by a single agency or 
organization, but used by many. For example, a central hosting platform that allows multiple agencies to host their web content rather than 
procuring separate infrastructure for each new project. 
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Part A. Information-Centric 
 


The rich wealth of information maintained by the Federal Government is a national asset with 


tremendous potential value to the public and to our own government programs. This information 


takes many forms. It can be unstructured content (e.g. press releases, help documents, or how-to 


guides) or more structured data (e.g. product safety databases, census results, or airline on-time 


records). Regardless its form, to harness its value to the fullest extent possible, we must adopt an 


information-centric approach to digital services by securely architecting for interoperability and 


openness from the start. 


Traditionally, the government has architected systems (e.g. databases, applications) for specific uses 


at specific points in time. The tight coupling of presentation and information has made it difficult to 


extract the underlying information and adapt to changing internal and external needs. This has 


necessarily resulted in a duplication of efforts and the building of multiple systems to serve different 


audiences where a single would suffice. For example, most websites are typically built with webpages 


sized specifically for computer screens. To serve mobile audiences, many agencies build an entirely 


new mobile site to present the same content to federal employees and the public. 


An information-centric approach decouples information 


from its presentation. It means beginning with the data or 


content,20 describing that information clearly, and then 


exposing it to other computers in a machine-readable 


format – commonly known as providing web services such 


as APIs. In describing the information, we need to ensure 


it has sound taxonomy (making it searchable) and 


adequate metadata (making it authoritative). Once the 


structure of the information is sound, various mechanisms 


can be built to present it to customers (e.g. websites, 


mobile applications, and internal tools) or raw data can be 


released directly to developers outside the organization. 


This approach to opening data and content means 


organizations can consume the same web services to 


conduct their day-to-day business and operations as they 


do to provide services to their customers.  


                                                        
20 Unstructured content like web-based fact sheets must be broken into their component data pieces (e.g. the title, body text, images, and related 
links) and treated as structured data. 


Decoupling Data and Presentation  


The Centers for Disease Control and Prevention 
(CDC) is liberating web content by decoupling 
data and presentation. Using a “create once, 
publish everywhere mindset” and an API-driven 
syndication service, CDC’s content flows easily 
into multiple channels and is available for public 
and private reuse. Within its own channels, 
content is updated once then easily displayed 
on the main CDC.gov web site, the mobile site 
at m.cdc.gov, and in the various modules of the 
CDC mobile app.  


In 2011, CDC’s liberated content was syndicated 
to 700 registered partners in all 50 US states, 
the District of Columbia and 15 countries and 
accounted for an additional 1.2 million page 
views. 
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The private sector has proven an information-centric model for delivering digital services securely and 


efficiently. The time has come for the Federal Government to embrace this approach in stride. 


Recognizing that simply publishing snapshots of government information is not enough to make it 


open, we need to improve the quality, accessibility, timeliness, and usability of our data and content 


through well-defined standards that include the use of machine-readable formats such as web 


services and common metadata tagging schemas.  


1. Make Open Data, Content, and Web Services the New Default  


To lay the foundation for opening data and content efficiently, effectively and accessibly, OMB will 


work with representatives from across government to develop and publish an open data, content, 


and web services policy for the Federal Government. This policy will leverage central coordination and 


leadership to develop guidelines, standards, and best practices for improved interoperability. To 


establish a “new normal,” the policy will require that 


newly developed IT systems are architected for openness, 


expose high-value21 data and content as web services at a 


discrete and digestible level of granularity with metadata 


tags. Under a presumption of openness, agencies must 


evaluate the information contained within these systems 


for release to other agencies and the public, publish it in a 


timely manner, make it easily accessible for external use 


as applicable, and post it at agency.gov/developer in a 


machine-readable format defined in the guidelines 


mentioned above. To track agencies’ progress, GSA will 


publically aggregate information on agency adoption of the new policy.  


# Owner(s) Milestone Actions 
Timeframe (months) 


1  3  6  12  


1.1 OMB 
Issue government-wide open data, content, and web services 
policy that identifies standards and best practices for improved 
interoperability and protocols for /developer pages. 


  •  


1.2 GSA 
Publically aggregate information on agency adoption of open 
data, content, and web services policy, metadata tagging 
standards, and /developer pages. 


   • 


2. Make Existing High-Value Data and Content Available through Web Services  
Recognizing that change will not happen overnight, we need to take a “look forward, look back” 


approach to ensure an efficient and cost effective implementation strategy that will not place an 


                                                        
21 High-value information is information that can be used to increase agency accountability and responsiveness; improve public knowledge of the 
agency and its operations; further the core mission of the agency; create economic opportunity; or respond to need and demand as identified 
through public consultation. 


Fueling the app economy  


The City of San Francisco releases its raw public 
transportation data on train routes, schedules, 
and to-the-minute location updates directly to 
the public through web services. This has 
enabled citizen developers to write over 10 
different mobile applications to help the public 
navigate San Francisco’s public transit 
systems—more services than the city could 
provide if it focused on presentation 
development rather than opening the data 
publicly through web services. 
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undue burden on agencies to transition all existing systems and information upfront. While the open 


data and web services policy will apply to all new systems and underlying data and content developed 


going forward, OMB will ask agencies to bring existing high-value systems and information into 


compliance over a period of time. To jump-start the transition, agencies will be required to: 


 Identify at least two major customer-facing systems that contain high-value data and content; 


 Expose this information through web services to the appropriate audiences;  


 Apply metadata tags in compliance with the new federal guidelines; and 


 Publish a plan for bringing additional systems into compliance as practical. 


Given the scope, scale, and complexity of some of these systems, agencies will be asked to prioritize 


release of data and content so the most valuable information is made available first. In cases where 


the system supports a website, content must also be structured, published through web services and 


tagged appropriately. Agencies will be required to engage with their customers22 within three months 


to identify the highest priority systems to transition, and work internally across communications, 


content, and infrastructure teams (e.g. program leads, digital strategists, web managers, Chief 


Information Officers (CIOs), Chief Financial Officers (CFOs), Chief Technology Officers (CTOs), Chief 


Acquisition Officers (CAOs), Chief Public Affairs Officers, Geographic Information Officers (GIOs), and 


data managers) to select the final candidates. GSA will help agencies develop web services through 


the Digital Services Innovation Center (see section 3). Additionally, Data.gov will be expanded to 


include a web services catalogue that will serve as an interactive directory of information made 


available to the public by agencies via web services so that customers may more readily utilize that 


information in their own applications. Web services posted on agencies’ /developer pages will be 


automatically aggregated in this catalogue. 


# Owner(s) Milestone Actions 
Timeframe (months) 


1  3  6  12  


2.1 Agencies 


Engage with customers to identify at least two existing major 
customer-facing services that contain high-value data or content 
as first-move candidates to make compliant with new open data, 
content, and web services policy. 


 •   


2.2 Agencies 


Make high-value data and content in at least two existing major 
customer-facing systems available through web services, apply 
metadata tagging and publish a plan for bringing additional high-
value systems into compliance. [Within 6 months of release of 
open data policy – see milestone 1.1] 


   • 


2.3 GSA 
Expand Data.gov to include a web services catalogue that 
centrally aggregates web services posted on agencies’ /developer 
pages. 


   • 


                                                        
22 Customers may be internal (e.g. the civilian and military federal workforce in both classified and unclassified environments) or external (e.g. 
individual citizens, businesses, research organizations, and state, local, and tribal governments.) Agencies with external customers should engage 
the public. 
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Part B. Shared First 
 


Government agencies are missing out on opportunities to share ideas and resources within the digital 


services space.23 Inefficiencies such as fragmented procurement and development practices waste 


taxpayer dollars and stymy the consistent adoption of new technologies and approaches. The shift to 


a shared first culture will require strong leadership at the government-wide and agency levels. 


Agencies must begin to look first to shared solutions and 


existing infrastructure when developing new projects, 


rather than procuring new infrastructure and systems for 


each new project. They must also share ownership of 


common service areas, both within and across agencies, 


instead of creating multiple websites on the same topic. To 


alleviate the burden on individual agencies, prevent 


duplication, and spur innovation, we must provide central 


support for the adoption of new technologies, development of better digital services, and 


strengthening of governance.  


3. Establish Digital Services Innovation Center and Advisory Group  


There are common challenges that all agencies face in trying to deliver better digital services at a 


lower cost to citizens and employees. Approaching these challenges as one government will enable 


agencies to focus their time and money on developing innovative, mission-facing solutions rather 


than re-inventing the wheel.  


Identifying opportunities for sharing existing solutions at agencies and building new solutions for 


government-wide use requires strong leadership, coordination, and support. To operationalize the 


principle of “build once, use many times”, GSA will expand its current efforts and establish a Digital 


Services Innovation Center. The Center will work with agencies to establish shared solutions and 


training to support both infrastructure and content needs across the Federal Government (e.g. source 


code sharing tools, video captioning, language translation, usability and accessibility testing, web 


hosting, and security architectures). The Innovation Center will support agencies lacking these 


capabilities, not supersede agencies' existing capabilities, and function as a cooperative enterprise 


that draws on resources from across government and leverages the expertise of forward-leaning 


agencies.  


                                                        
23 The State of the Federal Web Report provides several examples. See http://www.usa.gov/webreform/state-of-the-web.pdf for more 
information. 


Opportunities to Share 


In the State of the Federal Web Report, 
agencies reported 150 separate 
implementations of 42 different systems used 
to create and publish content and 250 web 
hosting providers. 



http://www.usa.gov/webreform/state-of-the-web.pdf
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At the outset, to support the implementation of this 


strategy, the Center will focus on three initial actions: 


 Help agencies develop web services by providing 


expert resources and other support to help 


developers and end users take advantage of 


government data and content. 


 Launch a shared mobile application development 


program that will help agencies develop secure, 


device-agnostic mobile applications, provide a 


development test environment to streamline app 


delivery, foster code-sharing, and validate official 


government applications. 


 Identify shared and open content management 


system (CMS) solutions and support 


implementation through training and best 


practices. This will offer agencies an alternative to 


building their own platforms in isolation and enable code sharing and modular development.  


To augment the natural cross-agency collaboration that has developed through initiatives such as the 


Web Reform and Mobility Strategy Task Forces, OMB will formalize and sustain such coordination into 


the future by convening a Digital Services Advisory Group that draws membership from the Federal 


CIO Council, Federal Web Managers Council, and other agency leaders. Through its leadership, the 


Advisory Group will promote cross-agency sharing and accelerated adoption of mobile workforce 


solutions and best practices in the development and delivery of digital services, and keep the federal 


workforce abreast of emerging technologies. Overall, the Advisory Group will have four main focus 


areas: 


 Help prioritize shared services needs for the Digital Services Innovation Center. The Advisory 


Group will identify areas that need government-wide leadership and work with the Innovation 


Center to determine the best shared solutions that leverage existing agency work and 


commercial options to the extent practical. 


 Foster the sharing of existing policies and best practices using online platforms and 


communities of practice to provide more structure to existing ad-hoc collaboration efforts. For 


instance, many front-running agencies have already launched bring-your-own-device (BYOD) 


pilots that test new devices and solutions. The Advisory Group will develop government-wide 


BYOD guidance leveraging their findings. The Advisory Group will also develop guidelines for 


The Need for Open Content 
Management Solutions 


According to the State of the Federal Web 
Report, over 43% of Federal agencies currently 
do not use CMS solutions for publishing content 
online. In many cases, the lack of CMS means 
maintaining and updating websites is an 
inefficient, manual process.  


A prominent theme from the National Dialogue 
on Improving Federal Websites was the need to 
phase out the use of custom-built technology. 
Participants in the dialogue recommended that 
the Federal Government use open source 
technology to enable more sharing of data and 
make content more accessible. “Encourage use 
of popular #OpenSource platforms” was one of 
the many ideas submitted in this vein and 
generated robust discussion. 
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improving digital services and creating better 


digital content (see section 6) and setting up intra-


agency governance models for delivering better 


digital services (see section 4). 


 Identify and recommend changes to help close 


gaps in policy and standards. For instance, as new 


technologies are introduced into the federal 


environment, policies governing identity and 


credential management may need to be revised to 


allow the introduction of new solutions that work 


better in a mobile world. Equally, as new 


technologies emerge, telework rules may need to 


be revisited to allow employees to work from any 


location, as long as the device and connectivity are 


appropriately secure.  


 Maintain dialogue with industry experts and 


public and private-sector standards-related bodies to incorporate best practices and better 


anticipate technological evolutions. For example, the Advisory Group can help shape emerging 


standards in wireless by participating in wireless networking standards-related bodies and 


explore new approaches for device-to-device interoperability and consistent device 


management. 


# Owner(s) Milestone Actions 
Timeframe (months) 


1  3  6  12  


3.1 GSA 
Establish a Digital Services Innovation Center to improve the 
government’s delivery of future-ready digital services. •    


3.2 OMB 
Convene a Digital Services Advisory Group to provide input on 
priorities for the Innovation Center activities and recommend 
government-wide best practices, guidance, and standards. 


•    


3.3 
Advisory 


Group 


Release government-wide bring-your-own-device (BYOD) 
guidance based on lessons learned from successful pilots at 
federal agencies. 


 •   


3.4 GSA Identify shared and open content management system solutions.   •  


3.5 GSA Provide support to help agencies develop web services.   •  


3.6 GSA Launch a shared mobile app development platform.    • 


Creating an Environment for Mobility 


A popular idea submitted during the National 
Dialogue on the Federal Mobility Strategy got 
straight to the point: “Apps are easy… 
enterprise strategy, not so much.” As one 
commenter put it, we need to look at “how 
mobility (not just mobile technology) fits into an 
organization, regardless of the device, platform, 
application, etc.” 


“Mobility” is not just about embracing the 
newest technology, but rather reflects a 
fundamental change in how, when and where 
our citizens and our employees work and 
interact. Mobile technology – the devices, 
infrastructure, and applications required to 
support a mobile citizenry and workforce – is a 
critical enabler of mobility, but is only part of 
the profound environmental shift that mobility 
represents. 
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4. Establish Intra-Agency Governance to Improve Delivery of Digital Services 


At the agency-level, Agency CIOs are responsible24 for commodity IT services and information 


security. However, the lines of responsibility for developing and delivering content and data are not 


as clear and distinct. Agencies must decide how they will staff and manage the delivery of digital 


services across the enterprise.  


An uncoordinated approach at some agencies has resulted in the development and maintenance of 


dozens – in some cases hundreds – of separate websites and supporting infrastructure, and applying 


varying degrees of quality and fiscal control to these resources. In many cases, agencies lack 


consistent processes to measure performance and ensure content quality.  


Agencies must drive better decision-making across the organization about how best to spend 


resources on digital services. The Digital Services Advisory Group (see section 3) will collaborate with 


the Federal CIO Council and Federal Web Managers Council to recommend guidelines to help 


agencies set up an effective governance structure where it does not yet exist. The guidance will 


suggest a range of approaches, but not prescribe specific structures, and set expectations for 


activities and outcomes. For example, as agencies establish their governance structures, they will be 


required to establish specific, measurable goals for delivering better services at a lower cost (e.g. 


through domain consolidation) and set agency-wide standards for content lifecycle management, 


adoption of third-party online tools, mobile application delivery, and sharing (e.g. infrastructure and 


digital information). 


Agencies will publicly report progress in meeting requirements of the Digital Strategy by posting it in a 


machine-readable format on agency.gov/digitalstrategy. Additional details, including reporting 


templates, will be provided in the governance guidance mentioned above.  


# Owner(s) Description and Milestone Actions 
Timeframe (months) 


1  3  6  12  


4.1 
Advisory 


Group 
Recommend guidelines on agency-wide governance structure for 
developing and delivering digital services.  •   


4.2 Agencies 
Establish an agency-wide governance structure for developing 
and delivering digital services. [Within 3 months of release of 
governance guidance – see milestone 4.1] 


  •  


4.3 Agencies 


Create a page in machine-readable format (e.g. XML) to report 
agency activities and outcomes related to the actions in this 
strategy at agency.gov/digitalstrategy [Within 3 months of release 
of governance guidance – see milestone 4.1] 


  •  


                                                        
24 To clarify the role of Chief Information Officers (CIO), the Director of the OMB issued OMB Memorandum M-11-29 (Chief Information Officer 
Authorities) to the heads of Executive Departments and Agencies. In addition to their statutory responsibilities through the Clinger-Cohen Act and 
related laws, Agency CIOs have a lead role in four main areas: IT Governance, Commodity IT, Program Management, and Information Security. 
OMB continues to work with Congress to consolidate Commodity IT spending under the Agency CIO.  
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5. Shift to an Enterprise-Wide Asset Management and Procurement Model  


Traditionally, agencies have purchased technology products and services in a fragmented manner at 


the bureau, regional, team, and even individual levels.25 This approach has prevented the Federal 


Government from effectively leveraging its buying power with vendors and service providers. In the 


mobile space alone, the opportunity to increase efficiencies and cut costs is too great to overlook. The 


Federal Government currently spends approximately $1.2 billion annually for mobile and wireless 


services and devices with an inventory of approximately 1.5 million active accounts.26 These figures 


will only increase as agencies accelerate their adoption of new mobile technologies.  


By moving to an enterprise-wide model, we can leverage 


economies of scale and streamline purchasing, invoicing, 


and asset management processes. We can also explore 


different pricing models, such as usage-based pricing (e.g. 


metered), first at the agency-wide level and eventually at 


the government-wide level. Adopting a shared services 


approach and consolidating mobile device and wireless 


service contracts will not only reduce costs but also 


improve our ability to track usage, analyze pricing, secure 


devices, and deliver mobile applications. This is in line with 


the Administration’s overall effort to consolidate the 


acquisition and management of commodity IT services27 


through mechanisms such as the Federal Strategic Sourcing 


Initiative and the PortfolioStat process.28  


To jumpstart this shift, GSA will:  


 Establish a government-wide contract vehicle for mobile devices and wireless service and 


offer agencies the option of accessing central portal services for placing orders, reporting 


inventory, and managing expenses to optimize their mobile usage. 


 Set up a government-wide mobile device management platform to support enhanced 


monitoring, management, security, and device synchronization. 


                                                        
25 For a broader treatment of this issue, refer to the Federal Shared Services Strategy.  
26 Figures on mobile spending drawn from research of the Federal Strategic Sourcing Initiative. See http://www.gsa.gov/portal/content/105156 for 
more information.  
27 Examples of commodity IT services identified in OMB Memorandum M-11-29 include IT Infrastructure (e.g. Data Centers, Networks, Desktop 
Computers, Mobile Devices), Enterprise IT Systems (e.g. E-mail, Collaboration Tools, Identity and Access Management, Security, Web 
Infrastructure), Business Systems (e.g. Finance, Human Resources, Other Administrative Functions). 
28 Under OMB Memorandum M-12-10 (Implementing PortfolioStat), agency Chief Operating Officers (COO) are required to lead an annual agency-
wide IT portfolio review (PortfolioStat) to reduce duplication within commodity IT by shifting to intra- and inter-agency shared services. This 
includes acquisitions for acquiring mobile devices, applications, and wireless telecommunications services. See 
http://www.whitehouse.gov/sites/default/files/omb/memoranda/2012/m-12-10.pdf for more information. 


Fragmented… 


Three separate federal agencies located in 
Atlanta pay three different monthly service plan 
rates for unlimited data on the same type of 
device – $39, $94, and $120 – a significant price 
variance of $81. 


…and Centralized 


In 2011, the USDA centralized its wireless 
procurement by collapsing over 1,000 separate 
contracts into three blanket purchase 
agreements (BPA), resulting in acquisition cost 
savings of 18%. 



http://www.gsa.gov/portal/content/105156

http://www.whitehouse.gov/sites/default/files/omb/memoranda/2012/m-12-10.pdf
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 Develop models for the secure, yet rapid, delivery of commercial mobile applications into 


the federal environment to support the consistent application of security and interoperability 


requirements. For example, an enterprise mobile application environment could provide 


central hosting, distribution, certification, and management services for mobile applications. 


For their part, agencies will be required to develop and maintain an enterprise-wide inventory of their 


mobile devices and wireless service contracts, and include an evaluation of government-wide contract 


vehicles in their alternatives analysis for all new mobile-related procurements. 


# Owner(s) Milestone Actions 
Timeframe (months) 


1  3  6  12  


5.1 GSA 
Establish government-wide contract vehicle for mobile devices 
and wireless service.   •  


5.2 Agencies 
Develop an enterprise-wide inventory of mobile devices and 
wireless service contracts.   •  


5.3 Agencies 
Evaluate the government-wide contract vehicles in the 
alternatives analysis for all new mobile-related procurements.    • 


5.4 GSA 
Develop models for the delivery of commercial mobile 
applications into the federal environment and set up a 
government-wide mobile device management platform. 


   • 
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Part C. Customer-Centric 
 


The quality of digital services that we provide determines 


our reputation and trust as an institution. It profoundly 


affects the customer experience that our employees and 


citizens have in working for, and engaging with, the Federal 


Government. Digital services include the delivery of digital 


information and transactional services (e.g. online forms, 


benefits applications, timecard submissions) across a 


variety of platforms, devices and delivery mechanisms (e.g. 


websites, mobile applications, and social media). 


Regardless of the form they take, these digital services 


must be designed and delivered with customer service first 


in mind and reflect the technologies used by today’s 


customers.  


Customer-centric government means that agencies respond to customers’ needs and make it easy to 


find and share information and accomplish important tasks. It requires holding ourselves to a high-


standard of timely data, informative content, simple transactions, and seamless interactions that are 


easily accessible. The mantra of “anytime, anywhere, any device,” is increasingly setting the standard 


for how information and services are both delivered and received in a two-way exchange of 


information and ideas. We must embrace the ability of new technologies to drive participation in the 


digital public square. To develop innovative, transparent, customer-facing products and services 


efficiently and effectively, the Federal Government must also focus on the fundamentals of customer-


centric design: measure how well we are provide meaningful services; focus our efforts on those 


interactions that have the most use and value; institutionalize performance measurement; and 


continuously improve services in response to those measurements.  


6. Deliver Better Digital Services Using Future-Ready Tools and Technologies 


Using future-ready tools and technologies such as responsive web design29 and search engine 


optimization30 is critical if the government is to adapt to an ever-changing digital landscape and 


deliver services to any device, anytime, anywhere. Similarly, optimizing content for modern platforms, 


rather than just translating content from paper-based documents to the Web, will help ensure 


citizens and employees can access content regardless of platform. Agencies will need to keep current 


                                                        
29 Responsive web design is a method of designing content so that it can be re-sized to fit on various screen sizes, e.g. designing a service to work 
well on both a laptop screen and a smartphone, without the need to design and maintain separate “standard” and “mobile” sites. 
30 Search engine optimization involves understanding how search engines work and designing content around those standards to boost content’s 
ranking in search results. 


Absorbing the Complexity of the 
Government 


A common theme from the National Dialogue 
for Improving Federal Websites was that the 
Federal Government needs to change to a 
culture of customer service. A key part of that 
shift is the need to start absorbing the 
complexity of the Government on behalf of the 
citizen. As one participant wrote, “Customers 
don't know — and don't care to know — how 
government is organized. So why make them go 
from agency [website] to agency [website] to 
get the full picture of what gov't has to offer on 
any subject?" 







 


19 
 


with the latest design concepts, and refresh content delivery mechanisms to ensure the highest 


performance. To help achieve these objectives, the Digital Services Advisory Group (see section 3) will 


recommend guidelines for improving digital services and the customer experience that will set a new 


default for how digital services are developed and delivered. These guidelines will include:  


 Approaches for consolidating duplicative websites and coordinating information delivery 


across agencies;  


 Best practices for identifying and optimizing top tasks31, content, and transactions, including 


use of plain language; optimizing for usability, search, and accessibility32; and implementing 


content lifecycle management;  


 Best practices for standards-compliant, next-generation web development, including use of 


content delivery networks; content management systems; common code libraries, 


frameworks, and tools; and responsive web design (e.g. using HTML533 and CSS334 to provide 


a mobile-tailored experience); 


 Standards for structuring and tagging content and data to be machine-readable; and 


 Approaches for using customer feedback to make improvements. 


The dot gov domain35 policy will help ensure all new digital services meet these improvement 


guidelines. Under the principle of “No New Domains”, criteria for approving new second-level 


domains will be strengthened and new domains will only be granted on an exception basis. For 


example, an agency may be granted a new single domain to host consolidated content previously 


spread across multiple domains, thus streamlining the customer experience and reducing redundant 


infrastructure. Domains will not be approved or renewed if they to do not comply with the 


aforementioned improvement guidelines and other federal standards, guidance, and regulations (e.g. 


adoption of IPv636). In addition, the dot gov domain registration process will reinforce existing policies 


prohibiting the use of non-.gov (e.g. .org, .com) top-level domains.37 Through the Digital Services 


                                                        
31 Top tasks are the things customers most often try to accomplish when accessing an organization’s services, whether finding specific information 
or completing some transaction (e.g. filing taxes). 
32 Section 508 of the Rehabilitation Act of 1973 requires that Federal employees and members of the public with disabilities have access to the 
government’s digital information and services comparable to individuals without disabilities, unless an undue burden would be imposed on the 
agency. See http://www.access-board.gov/508.htm for more information. 
33 HTML5 is the fifth revision of the Hypertext Markup Language standard used to code content for the Web. HTML5 makes it possible to embed 
video, audio, animations and other features without the use of third-party plugins and can be used to build cross-platform mobile applications. 
34 CSS3 is the current standard for Cascading Style Sheets, a language used to specify look and feel of digital content, and used separately from the 
markup language (e.g., HTML) so as to separate content from presentation. 
35 Unless otherwise indicated, domain refers to a “second-level” domain, e.g. agency.gov (.gov, .com, .edu, etc. are the “top level”). The second-
level domains themselves are merely registered addresses on the Internet that can be used for public content, but also for e-mail and other 
services not publicly available. 
36 The Federal Acquisition Regulation (FAR) requires all new information technology acquisitions using Internet Protocol (IP) to include IPv6 
requirements expressed using the USGv6 Profile and to require vendors to document their compliance with those requirements through the 
USGv6 Testing Program. Agencies shall institute processes to include language in solicitations and contracts, where applicable. For a summary of 
the relevant FAR amendments, refer to http://edocket.access.gpo.gov/2009/pdf/E9-28931.pdf. To review these amendments in their full context, 
refer to https://www.acquisition.gov/far/index.html. For additional information, a copy of the September 2010 memorandum and IPv6 Frequently 
Asked Questions can be located at www.cio.gov. 
37 See OMB Memorandum M-05-04 (Policies for Federal Agency Public Websites) 
http://www.whitehouse.gov/sites/default/files/omb/memoranda/fy2005/m05-04.pdf for more information. 



http://www.access-board.gov/508.htm

http://edocket.access.gpo.gov/2009/pdf/E9-28931.pdf

https://www.acquisition.gov/far/index.html

http://www.cio.gov/

http://www.whitehouse.gov/sites/default/files/omb/memoranda/fy2005/m05-04.pdf
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Innovation Center (see section 3), GSA will provide tools, guidelines, and training to help agencies 


comply with these new policies and continue efforts to consolidate websites along topical lines. 


# Owner(s) Milestone Actions 
Timeframe (months) 


1  3  6  12  


6.1 GSA 
Update the dot gov domain policy and provide support to 
agencies.   •  


6.2 
Advisory 


Group 
Recommend guidelines for improving digital services and 
customer experience.   •  


6.3 Agencies 
Ensure all new digital services follow digital services and 
customer experience improvement guidelines. [Within 6 months 
of release of improvement guidance – see milestone 6.2] 


   • 


7. Improve Priority Customer-Facing Services for Mobile Use 


The general public and our government workforce should be able to access government information 


and services on demand and on any device. To jump-start the transition to mobile platforms, agencies 


will be required to mobile-enable at least two priority customer-facing services within the next 12 


months. This includes services currently provided offline or optimizing those currently delivered 


online for mobile platforms. Agencies will also be required to deliver information in new ways that 


fully harness the power and potential of mobile and web-based technologies, and ensure that all 


domains (e.g. www.agency.gov) can be easily accessed and used on mobile devices and by offering 


new information and services through mobile applications. GSA will help coordinate these efforts to 


prevent the development of duplicative services and support the use of shared solutions in order to 


provide the best quality mobile services at the lowest costs (see item 3.6). 


Agencies will be required to engage their customers within three months to identify the highest 


priority services to optimize for mobile use, and work internally across communications, content, and 


infrastructure teams to select their final candidates. They will also be required to publish a plan for 


improving additional existing services as practical.  


# Owner(s) Milestone Actions 
Timeframe (months) 


1  3  6  12  


7.1 Agencies 
Engage with customers to identify at least two existing priority 
customer-facing services to optimize for mobile use.  •   


7.2 Agencies 


Optimize at least two existing priority customer-facing services 
for mobile use and publish a plan for improving additional 
existing services. [Within 6 months of release of digital services 
improvement guidance – see milestone 6.2] 


   • 
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8. Measure Performance and Customer Satisfaction to Improve Service Delivery 


Objective performance measures should drive the development and delivery of effective digital 


government services. Today most agencies lack enterprise-wide performance measures to 


consistently evaluate the success and usability of their websites. This limits their ability to allocate 


resources effectively to invest in critical-needs areas. Similarly, the lack of a government-wide view of 


performance for digital service delivery makes it difficult to properly address gaps or duplications in 


services.  


To enable data-driven decisions on service performance, 


agencies will be required to use analytics and customer 


satisfaction measurement tools on all .gov websites 


within 6 months. To help these efforts, GSA will provide 


common tools for agencies to use that will enable 


aggregation of this data at the federal level. Common 


tools will give us the ability – for the first time – to take a 


government-wide view of how well we serve our 


customers and opens up new possibilities for 


consolidating and improving the federal web space and 


the growing number of mobile services. 


# Owner(s) Milestone Actions 
Timeframe (months) 


1  3  6  12  


8.1 GSA 
Provide tools and guidance for measuring performance and 
customer satisfaction on digital services.  •   


8.2 Agencies 
Implement performance and customer satisfaction measuring 
tools and guidance. [Within 3 months of release of tools and 
guidance – see milestone 8.1] 


  •  


 


  


Measuring Performance 


According to the State of the Federal Web 


Report, only 10% of the 24 major federal 


agencies use the same performance metrics to 


consistently evaluate websites agency-wide. 


But there’s a solution for that: “Open web 


analytics for all .gov websites”, a popular idea 


submitted during the National Dialogue on 


Improving Federal Websites. 
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Part D. Security and Privacy 
 


The information maintained by the Federal Government needs to be secure regardless of the 


technologies used to store, process, and transmit it. As information and devices become increasingly 


mobile, we must be sure to embed existing security, privacy, and data protections38 throughout the 


entire life cycle of technologies and adopt new solutions to reflect the realities of a rapidly changing 


technology landscape. 


Mobile devices have unique security vulnerabilities. Due to their portability, they are easy to 


misplace, potentially compromising any unencrypted sensitive data or applications stored locally. This 


problem is not new, and the introduction of laptops into the workplace led to security and data 


breaches in many organizations, including the Federal Government. However, the new class of 


smaller, lighter smartphones and media tablets has elevated exposure to this risk. The rate of change 


of mobile operating systems and diversity of the devices themselves also make security in the mobile 


space more challenging than in a traditional desktop environment as they require more frequent 


monitoring and management of vulnerabilities, and makes it increasingly critical that the data itself be 


secure. Likewise, when deploying applications and other mobile technologies to interact with citizens 


and businesses, the Federal Government will need to foster trust, accountability, and transparency 


about how user information is collected, used, shared, and secured, without unduly burdening the 


robust development of such technologies or the user experience.  


9. Promote the Safe and Secure Adoption of New Technologies  


In the immediate term, agencies need to integrate effective security and privacy measures into the 


design for all new technologies being introduced into the federal environment, including mobile 


devices, applications, and wireless networks, consistent with existing policies (e.g. FIPS 140-2 


validation). To prevent unnecessary duplication, GSA, with technical leadership from the National 


Institute of Standards and Technology (NIST), will enable agencies to share security testing 


information government-wide via the Federal Risk and Authorization Management (FedRAMP) 


model. 39  The development of new mobile and wireless security reference architectures that 


incorporate security and privacy by design will also help accelerate the secure adoption of new mobile 


devices and increase wireless access for the federal workforce and account for different agencies’ 


mission needs. For example, the Federal Government’s evolving enterprise wireless networks may 


                                                        
38 All existing Federal requirements for data protection and remote access are applicable to mobile devices. For example, the security 
requirements in OMB Circular A-130, NIST FIPS 140-2, NIST FIPS 199, and NIST FIPS 200, apply (including appropriate security and privacy controls 
specified in NIST Special Publication 800-53). Agencies should specify security requirements during the acquisition process and ensure that 
procurements capture the requirements of the Federal Acquisition Regulation (e.g. 52.225-5, Trade Agreements), OMB policy (e.g. OMB 
Memorandum M-06-16 and OMB Memorandum M-07-16), and NIST standards and guidelines.  
39 The FedRAMP model allows agencies to rely on the authorization completed by another agency or to use an existing authorization, so that only 
additional, agency-specific requirements need to be separately certified. Visit www.FedRAMP.gov for additional information on the current cloud-
focused FedRAMP program. 



http://www.fedramp.gov/
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have varyingly need to support unclassified and classified high-bandwidth traffic, mission critical 


wireless coverage to in-building and terrestrial environments, and data offloading. 


Going forward, we must pilot, document, and rapidly scale new approaches to secure data and 


mobile technologies, advance identity and credential management, and address privacy concerns (see 


section 3 for role of the Digital Services Advisory Group in facilitating this process). For example, if 


applications, operating systems, and data reside in an appropriately secured cloud environment 


rather than on a device, this will limit the potential impact to an agency in the event a device is lost, 


stolen, or compromised. Such pilots and documentation will also help communicate the Federal 


Government’s expectations on product capabilities to the private sector.  


# Owner(s) Milestone Actions 
Timeframe (months) 


1  3  6  12  


9.1 GSA 
Enable sharing of risk management and authorization information 
for mobile devices and applications using the FedRAMP model.   •  


9.2 DHS/NIST 
Develop government-wide mobile and wireless security reference 
architectures.   •  


10. Evaluate and Streamline Security and Privacy Processes  


Given the realities of a rapidly changing technology landscape, we must evaluate and streamline 


current processes for the certification of new technologies and privacy review. The Federal CIO 


community, working with NIST, will develop a testing profile base using FIPS 140-2 to facilitate 


requirements for the mobile industry and independent testing laboratories. In the interest of 


decreasing the approval timeframe, NIST will also propose options for increasing transparency around 


the FIPS 140-2 approval process and other potential improvements to the process. 


As good stewards of data security and privacy, the Federal Government must ensure that there are 


safeguards to prevent the improper collection, use or disclosure of sensitive data such as personally 


identifiable information (PII). These safeguards should be regularly reviewed and updated as 


technology use, capability, and architectures advance so they do not unnecessarily stifle the 


government’s ability to architect for openness and engage with the public. The Federal CIO Council’s 


Privacy Committee will work with NIST and the National Archives and Records Administration (NARA) 


to develop guidelines for standardized implementation of privacy controls in a digital environment 


and educate key agency privacy and legal officials on the latest technology advances and options for 


addressing digital privacy (e.g. data collection and individual notice) as well as records retention and 


security issues. OMB will also review existing policies and procedures to identify ways to improve two-


way sharing of information with the public. These may include PII-related review processes such as 


Privacy Impact Assessments (PIA).  
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# Owner(s) Milestone Actions 
Timeframe (months) 


1  3  6  12  


10.1 NIST 
Develop a testing profile base using FIPS 140-2 and propose 
options for improving the FIPS 140-2 approval process (e.g. 
increasing transparency). 


 •   


10.2 OMB 
Identify ways to improve two-way sharing of information with the 
public. 


  •  


10.3 
Federal CIO 


Council/NIST/ 
NARA 


Develop guidelines for standardized implementation of digital 
privacy controls and educate agency privacy and legal officials on 
options for addressing digital privacy, records retention, and 
security issues. 


  •  
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Conclusion 
 


Technology is fundamentally transforming how we conduct our business and live our daily lives. 


Exponential advances in computing power, the rise of high-speed networks, and the growing mobile 


revolution, which puts the entire Internet at our fingertips, have unleashed new innovations, 


spawned new industries and reshaped existing ones. The President has charged us with harnessing 


the power of technology to help create a future-ready digital government – one that is efficient, 


effective and focused on improving the delivery of services to the American people.  


The roadmap actions outlined within this Future-Ready Digital Government Strategy form a series of 


critical next steps to help build a 21st century government that innovates with less. To put us on a 


path to unlock the potential of a digital government, the strategy emphasizes several key objectives. 


First, we must enable citizens and an increasingly mobile federal workforce to access high-quality 


digital government information, data and services – “anywhere, anytime, on any device.” By 


operationalizing an information-centric model, we can help agencies architect systems for 


interoperability and openness. Doing so will allow agencies to modernize their content publication 


model and deliver better, device-agnostic digital services at a lower cost. In addition, by providing 


machine-readable connections to government data and services, government agencies, businesses, 


and independent innovators can directly access the building blocks of government – recombining 


them to create new services or connecting them with existing services to streamline operations.  


Secondly, we must ensure that as the government adjusts to this new digital world, we build the 


modern infrastructure needed to support digital government efforts and leverage the Federal 


Government’s buying power to reduce costs. Taking what we have learned from the previous 


transition in moving government information and services online, we now have a chance to do mobile 


“right” from the beginning by procuring and managing devices, applications, and data in a smart, 


secure, and affordable manner. Establishing a Digital Services Innovation Center and Advisory Group 


will help lay the foundation for a well-coordinated approach toward these objectives. 


Ultimately, this strategy aims to be disruptive. It provides a platform to fundamentally shift how 


government connects with, and provides services to, the American people. It gives the federal 


workforce the tools needed to carry out their mission of delivering services to all citizens – whether to 


a warfighter in the field retrieving geospatial imagery information; a medical researcher sharing the 


latest biospecimen data sets for a rare form of cancer; or a rural farmer accessing a real-time forecast 


of seasonal precipitation. It creates a space for citizens to become partners in building a better 


government, where “every man,” as Thomas Jefferson once wrote, “feels that he is a participator in 


the government of affairs.”  
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Appendix: Roadmap Milestones 
 


The following table captures all milestones in the Future-Ready Digital Government Strategy. 


# Owner(s) Milestone Actions 
Timeframe (months) 


1  3  6  12  


Part A: Data Centric 
1.  Make Open Data, Content, and Web Services the New Default 


1.1 OMB 
Issue government-wide open data, content, and web services 
policy that identifies standards and best practices for improved 
interoperability and protocols for /developer pages. 


  •  


1.2 GSA 
Publically aggregate information on agency adoption of open 
data, content, and web services policy, metadata tagging 
standards, and /developer pages. 


   • 


2. Make Existing High-Value Data and Content Available through Web Services 


2.1 Agencies 


Engage with customers to identify at least two existing major 
customer-facing services that contain high-value data or content 
as first-move candidates to make compliant with new open data, 
content, and web services policy. 


 •   


2.2 Agencies 


Make high-value data and content in at least existing two major 
customer-facing systems available through web services, apply 
metadata tagging and publish a plan for bringing additional high-
value systems into compliance. [Within 6 months of release of 
open data policy – see milestone 1.1] 


   • 


2.3 GSA 
Expand Data.gov to include a web services catalogue that 
centrally aggregates web services posted on agencies’ /developer 
pages. 


   • 


PART B: Shared First 


3. Establish a Digital Services Innovation Center and Advisory Group 


3.1 GSA 
Establish a Digital Services Innovation Center to improve the 
government’s delivery of future-ready digital services. •    


3.2 OMB 
Convene a Digital Services Advisory Group to prioritize Innovation 
Center activities and help develop government-wide best 
practices, guidance, and standards. 


•    


3.3 
Advisory 


Group 


Release government-wide bring-your-own-device (BYOD) 
guidance based on lessons learned from successful pilots at 
federal agencies. 


 •   


3.4 GSA Release shared and open content management system solutions.   •  


3.5 GSA Provide support to help agencies develop web services.   •  


3.6 GSA Launch a shared mobile app development platform.    • 
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# Owner(s) Milestone Actions 
Timeframe (months) 


1  3  6  12  


Part B: Shared First (cont.) 
4. Establish Intra-Agency Governance to Improve Delivery of Digital Services 


4.1 
Advisory 


Group 
Recommend guidelines on agency-wide governance structure for 
developing and delivering digital services.  •   


4.2 Agencies 
Establish an agency-wide governance structure for developing 
and delivering digital services. [Within 3 months of release of 
governance guidance – see milestone 4.1] 


  •  


4.3 Agencies 


Create a page in machine-readable format (e.g. XML) to report 
agency activities and outcomes related to the actions in this 
strategy at agency.gov/digitalstrategy [Within 3 months of release 
of governance guidance – see milestone 4.1] 


  •  


5. Shift to an Enterprise-Wide Asset Management and Procurement Model 


5.1 GSA 
Establish government-wide contract vehicle for mobile devices 
and wireless service.   •  


5.2 Agencies 
Develop an enterprise-wide inventory of mobile devices and 
wireless service contracts.   •  


5.3 Agencies 
Evaluate the government-wide contract vehicles in the 
alternatives analysis for all new mobile-related procurements.    • 


5.4 GSA 
Develop models for the delivery of commercial mobile 
applications into the federal environment and set up a 
government-wide mobile device management platform. 


   • 


Part C: Customer Centric 


6. 7. Deliver Better Digital Services Using Future Ready Tools and Technologies 


6.1 GSA 
Update the dot gov domain policy and provide support to 
agencies.   •  


6.2 
Advisory 


Group 
Recommend guideliens for improving digital services and 
customer experience.   •  


6.3 Agencies 
Ensure all new digital services follow digital services and 
customer experience improvement guidelines. [Within 6 months 
of release of improvement guidance – see milestone 6.2] 


   • 
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# Owner(s) Milestone Actions 
Timeframe (months) 


1  3  6  12  


Part C: Customer Centric (cont.) 
7. Improve Priority Customer Facing Services for Mobile Use 


7.1 Agencies 
Engage with customers to identify at least two existing priority 
customer-facing services to optimize for mobile use.  •   


7.2 Agencies 


Optimize at least two existing priority customer-facing services 
for mobile use and publish a plan for improving additional 
existing services. [Within 6 months of release of digital services 
improvement guidance – see milestone 6.2] 


   • 


8. Measure Performance and Customer Satisfaction to Improve Service Delivery 


8.1 GSA 
Provide tools and guidance for measuring performance and 
customer satisfaction on all digital services.  •   


8.2 Agencies 
Implement performance and customer satisfaction measuring 
tools and guidance. [Within 3 months of release of tools and 
guidance – see milestone 8.1] 


  •  


Part D: Security and Privacy 
9. Promote the Safe and Secure Adoption of New Technologies 


9.1 GSA 
Enable sharing of risk management and authorization information 
for mobile devices and applications using the FedRAMP model.   •  


9.2 DHS/NIST 
Develop government-wide mobile and wireless security reference 
architectures.   •  


10. Evaluate and Streamline Security and Privacy Processes 


10.1 NIST 
Develop a testing profile base using FIPS 140-2 and propose 
options for improving the FIPS 140-2 approval process (e.g. 
increasing transparency). 


 •   


10.2 OMB 
Identify ways to improve upon two-way sharing of information 
with the public. 


  •  


10.3 
Federal CIO 


Council/NIST/ 
NARA 


Develop guidelines for standardized implementation of digital 
privacy controls and educate agency privacy and legal officials on 
options for addressing digital privacy, records retention, and 
security issues. 


  •  
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Attached is a draft of the Federal Chief Information Officer's comprehensive strategy, which is referred 
to in the draft PM for which your comments are requested by 7 p.m. Wednesday, April 25.š Thanks in 
advance.

 

From: Sur, Indraneel 
Sent: Friday, April 20, 2012 7:14 PM 
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Cc: Bershteyn, Boris; Lue, Thomas; Berger, Sam; Nusraty, Tim 
Subject: Requesting comment by 7 p.m. on W., Apr. 25, 2012 on proposed PM re Digital Strategy

 

Attached for comment by 7 p.m. on Wednesday, April 25, 2012, is a proposed Presidential 
Memorandum entitled "Building a Future-Ready Digital Government." It has been prepared by the 
Office of E-Government and Information Technology within the Office of Management and Budget.

 

The proposed PM would be released concurrently with the Federal Chief Information Officer's 
comprehensive strategy--developed at the President's direction in response to Executive Order 13571 
(Streamlining Service Delivery and Improving Customer Service)--for providing better Government 
services through digital means. The proposed PM directs executive departments and agencies to 
implement the strategy within 12 months and to create within three months a webpage for public 
reporting of progress on meeting the strategy's requirements.

 

On behalf of the Director of the OMB, this office is collecting input on these proposals via e-mail. Please 
communicate any comments or objections to

 

OGCexecutiveorder@omb.eop.gov

 

by 7 p.m. on Wednesday, April 25, 2012. Agencies not responding by that date will be recorded as not 
objecting to the attached orders of succession.

 

If you have any questions about the proposals, please call Indraneel Sur at (202) 395-6018.  Thank you 
in advance for your assistance.

 

 

***

Indraneel Sur Assistant General Counsel

Office of Management and Budget Executive Office of the President

725 17th Street N.W., NEOB 5002, Washington, D.C.  20503

tel. (202) 395-6018 Indraneel_Sur@omb.eop.gov

 

 

mailto:sullivanjj@state.gov
mailto:sullivanjj@state.gov
mailto:TMoritz@doc.gov
mailto:TMoritz@doc.gov
mailto:will.gunn@va.gov
mailto:will.gunn@va.gov
mailto:williamsmef@mcc.gov
mailto:williamsmef@mcc.gov
mailto:phil.rosenfelt@ed.gov
mailto:phil.rosenfelt@ed.gov
mailto:joanne.weiss@ed.gov
mailto:joanne.weiss@ed.gov
mailto:fay_iudicello@ios.doi.gov
mailto:fay_iudicello@ios.doi.gov
mailto:Marian.Zobler@nrc.gov
mailto:Marian.Zobler@nrc.gov
mailto:Mallory.Brenda@epamail.epa.gov
mailto:Mallory.Brenda@epamail.epa.gov
mailto:robert.litt@dni.gov
mailto:robert.litt@dni.gov
mailto:ivan.fong@dhs.gov
mailto:ivan.fong@dhs.gov
mailto:DL-OMB-PADsandPolicyOfficials@dsr.eop.gov
mailto:DL-OMB-DADs@dsr.eop.gov
mailto:DL-OMB-DADs@dsr.eop.gov
mailto:DL-OMB-BranchChiefs@dsr.eop.gov
mailto:DL-OMB-AssistantstoPolicyOfficials@dsr.eop.gov
mailto:Aaron.SantaAnna@hud.gov
mailto:Camille.E.Acevedo@hud.gov
mailto:chughey@fec.gov
mailto:CLRM@doc.gov
mailto:DCIA_Policy@ucia.gov
mailto:dni-lrm@dni.gov
mailto:DODLRS@osd.mil
mailto:DOT.LEGISLATION@dot.gov
mailto:Eric.Fygi@hq.doe.gov
mailto:Faisal.Siddiqui@exim.gov
mailto:Gemma.Button@va.gov
mailto:Greene.James@dol.gov
mailto:HHSExecSec@hhs.gov
mailto:Jane.DeCell@dot.gov
mailto:John_Strylowski@ios.doi.gov
mailto:Ken.Greenberg@va.gov
mailto:Krison@nsf.gov
mailto:Kyle.Dupre@dhs.gov
mailto:Larry.Box@nasa.gov
mailto:laverne.jordan@gsa.gov
mailto:LEGTEAM@oge.gov
mailto:lgomer@usaid.gov
mailto:Linda.M.Cruciani@hud.gov
mailto:llr@do.treas.gov
mailto:Lori.Templeman@ed.gov
mailto:Mlevitt@doc.gov
mailto:Nanette.Jennings@nasa.gov
mailto:Otte.Jill@dol.gov
mailto:Pat.Mendonca@usps.gov
mailto:Patricia.Hirsch@nrc.gov
mailto:Paul.D'Amato@osd.mil
mailto:Paul.Riddle@ed.gov
mailto:Rosemary.Hart@usdoj.gov
mailto:Sonnita.Neal@dhs.gov
mailto:juliana.totaro@HQ.DHS.GOV
mailto:James.Brown@HQ.DHS.GOV
mailto:SSAExecSec@ssa.gov
mailto:State-LRM@state.gov
mailto:Susan.Beard@hq.doe.gov
mailto:usdaleg@obpa.usda.gov
mailto:CLA@opm.gov
mailto:Bernice.Ammon@nrc.gov
mailto:Megan_Feeney@ios.doi.gov
mailto:mark_lawyer@ios.doi.gov
mailto:ca.legislation@gsa.gov
mailto:kenny.shannon@epa.gov
mailto:WHIA@hq.dhs.gov
mailto:owens.nicole@epa.gov
mailto:OGCexecutiveorder@omb.eop.gov
mailto:Indraneel_Sur@omb.eop.gov


Folder: GSA-2016-000936_kris.durmer@gsa.gov_0

Mail #516 Page #1602

 

--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Implementing the Prison Rape Elimination Act

Date: Wed, 25 Apr 2012 09:55:34 -0400
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Attachments: PREA PM (4 25 12).doc 

FYI, as appropriate. 

---------- Forwarded message ---------- 
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<Faisal.Siddiqui@exim.gov>, "Gemma.Button@va.gov" <Gemma.Button@va.gov>, 
"Greene.James@dol.gov" <Greene.James@dol.gov>, "HHSExecSec@hhs.gov" <HHSExecSec@hhs.gov>, 
"Jane.DeCell@dot.gov" <Jane.DeCell@dot.gov>, "John_Strylowski@ios.doi.gov" 
<John_Strylowski@ios.doi.gov>, "Ken.Greenberg@va.gov" <Ken.Greenberg@va.gov>, "Krison@nsf.gov" 
<Krison@nsf.gov>, "Kyle.Dupre@dhs.gov" <Kyle.Dupre@dhs.gov>, "Larry.Box@nasa.gov" 
<Larry.Box@nasa.gov>, "laverne.jordan@gsa.gov" <laverne.jordan@gsa.gov>, "LEGTEAM@oge.gov" 
<LEGTEAM@oge.gov>, "lgomer@usaid.gov" <lgomer@usaid.gov>, "Linda.M.Cruciani@hud.gov" 
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"James.Brown@HQ.DHS.GOV" <James.Brown@hq.dhs.gov>, "SSAExecSec@ssa.gov" 
<SSAExecSec@ssa.gov>, "State-LRM@state.gov" <State-LRM@state.gov>, "Susan.Beard@hq.doe.gov" 
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MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES


SUBJECT:  Implementing the Prison Rape Elimination Act


Sexual violence, against any victim, is an assault on human dignity and an affront to American values.  The Prison Rape Elimination Act of 2003 (PREA) was enacted with bipartisan support and established a “zero-tolerance standard” for rape in prisons in the United States.  42 U.S.C. 15602(1).  

My Administration, with leadership from the Department of Justice, has worked diligently to implement the principles set out in PREA.  Today, the Attorney General finalized a rule adopting national standards to prevent, detect, and respond to prison rape.  This rule expresses my Administration’s conclusion that PREA encompasses all Federal confinement facilities, including those operated by executive departments and agencies (agencies) other than the Department of Justice, whether administered by the Federal Government or by an organization on behalf of the Federal Government.  

Each agency is responsible for, and must be accountable for, the operations of its own confinement facilities, and each agency has extensive expertise regarding its own facilities, particularly those housing a unique population.  Thus, each agency is best positioned to determine how to implement the Federal laws and rules that govern its own operations, the conduct of its own employees, and the safety of persons in its custody.  Agencies that operate confinement facilities have worked to ensure safe conditions in their facilities and all agencies have a zero-tolerance standard for rape.  Ensuring that all agencies’ standards comply with PREA will provide a uniformly high standard throughout the Federal Government to prevent, detect, and respond to sexual abuse.  The success of the PREA standards in combating sexual abuse in confinement facilities will depend on effective agency and facility leadership and the development of an agency culture that prioritizes efforts to combat sexual abuse.     

In order to implement PREA comprehensively across the Federal Government, I hereby direct all agencies with Federal confinement facilities to work with the Attorney General to propose within 120 days rules or procedures that will satisfy the requirements of PREA and to finalize any such rules or procedures within 240 days of their proposal.  


This memorandum is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.


The Director of the Office of Management and Budget is hereby authorized and directed to publish this memorandum in the Federal Register.


Right-click icon to open or save file:
PREA PM (4 25 12).doc
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<Susan.Beard@hq.doe.gov>, "usdaleg@obpa.usda.gov" <usdaleg@obpa.usda.gov>, "CLA@opm.gov" 
<CLA@opm.gov>, "Bernice.Ammon@nrc.gov" <Bernice.Ammon@nrc.gov>, 
"Megan_Feeney@ios.doi.gov" <Megan_Feeney@ios.doi.gov>, "mark_lawyer@ios.doi.gov" 
<mark_lawyer@ios.doi.gov>, "ca.legislation@gsa.gov" <ca.legislation@gsa.gov>, 
"kenny.shannon@epa.gov" <kenny.shannon@epa.gov>, "WHIA@hq.dhs.gov" <WHIA@hq.dhs.gov>, 
"owens.nicole@epa.gov" <owens.nicole@epa.gov>, "Bershteyn, Boris" 
<Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" <Thomas_S_Lue@omb.eop.gov> 

 

Ladies and Gentlemen:

 

Attached for comment by noon on Thursday, April 26, 2012, is a proposed presidential 
memorandum.

 
The proposed memorandum would direct all agencies with Federal confinement facilities to 
work with the Attorney General to propose within 120 days rules or procedures that will satisfy 
the requirements of the Prison Rape Elimination Act of 2003 and to finalize any such rules or 
procedures within 240 days of their proposal.

All comments should be forwarded to your agency’s usual points of contact (cced on this 
email).

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Wednesday, April 25, 2012 9:46 AM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 
'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 
'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov'; 
'kenny.shannon@epa.gov'; 'WHIA@hq.dhs.gov'; owens.nicole@epa.gov
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by noon on Thurs., Apr. 26, 2012, on Proposed PM: Implementing the Prison Rape 
Elimination Act

 

To all:

 
Attached for comment by noon on Thursday, April 26, 2012, is a proposed presidential 
memorandum.  The proposed memorandum would direct all agencies with Federal confinement 
facilities to work with the Attorney General to propose within 120 days rules or procedures that 
will satisfy the requirements of the Prison Rape Elimination Act of 2003 and to finalize any such 
rules or procedures within 240 days of their proposal.

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
noon on Thursday, April 26, 2012.  Agencies not responding by that date will be recorded as 
not objecting to this proposal.

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
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--

Kris E. Durmer

General Counsel

U.S. General Services Administration

1275 First Street, NE

Washington, DC  20417

Tel:  202-501-2200

Fax:  202-501-2509

kris.durmer@gsa.gov

CONFIDENTIALITY NOTICE:

This email message and any attachments to this email message may contain confidential information 
belonging to the sender which is legally privileged.  The information is intended for the use of the 
individual or entity to whom it is addressed.  Please do not forward this message without permission.  If 
you are not the intended recipient or the employee or agent responsible for delivering it to the 
intended recipient, you are hereby notified that any disclosure, copying, distribution or the taking of 
any action in reliance on the contents of this transmission is strictly prohibited. If you have received this 
transmission in error, please notify us immediately by telephone or return email and destroy the 
original email message, any attachments thereto and all copies thereof.
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Subject: Fw: Requesting comment by noon on Thurs., May 3, 2012, on Proposed EO: Improving 
Undergraduate Science, Technology, Engineering, and Mathematics Education

Date: Mon, 30 Apr 2012 10:49:39 -0500
From: "Kris Durmer (L)" <kris.durmer@gsa.gov>
To: lenny.loewentritt@gsa.gov
Message-ID: <f68598685e5406c084d7a008e5124f1f@mail.gmail.com>
MD5: 2a1e5772722249b296706113c0723c1d
Attachments: Draft Undergrad STEM EO (4 30 12).docx 

Please handle (but not sure a big GSA matter). 

Kris
  
From: Berger, Sam [mailto:Samuel_K._Berger@omb.eop.gov] 
Sent: Monday, April 30, 2012 10:17 AM 
To: 'Adewale.Adeyemo@treasury.gov' <Adewale.Adeyemo@treasury.gov>; 'brandon.hurlbut@hq.doe.gov' 
<'brandon.hurlbut@hq.doe.gov'>; 'Stephen.Burns@nrc.gov' <'Stephen.Burns@nrc.gov'>; 
'david.p.radzanowski@nasa.gov' <'david.p.radzanowski@nasa.gov'>; 'elaine.kaplan@opm.gov' 
<'elaine.kaplan@opm.gov'>; 'elodie.n.baquerot@hud.gov' <'elodie.n.baquerot@hud.gov'>; 'ckerry@doc.gov' 
<'ckerry@doc.gov'>; 'bandrews@doc.gov' <'bandrews@doc.gov'>; 'helen.r.kanovsky@hud.gov' 
<'helen.r.kanovsky@hud.gov'>; 'joan.deboer@dot.gov' <'joan.deboer@dot.gov'>; 'johnsonj@dodgc.osd.mil' 
<'johnsonj@dodgc.osd.mil'>; 'jonathan.cordone@exim.gov' <'jonathan.cordone@exim.gov'>; 
'‘Angela.Coggins@nrc.gov’' <?Angela.Coggins@nrc.xn--gov-to0a>; 'Katharine.Dickerson@hq.doe.gov' 
<'Katharine.Dickerson@hq.doe.gov'>; 'kathie.whipple@opm.gov' <'kathie.whipple@opm.gov'>; 
'KohHH@state.gov' <'KohHH@state.gov'>; 'kris.durmer@gsa.gov' <'kris.durmer@gsa.gov'>; 'lgomer@usaid.gov' 
<'lgomer@usaid.gov'>; 'marlise.streitmatter@dot.gov' <'marlise.streitmatter@dot.gov'>; 
'michael.c.wholley@nasa.gov' <'michael.c.wholley@nasa.gov'>; 'Noah.Kroloff@dhs.gov' <'Noah.Kroloff@dhs.gov'>; 
'Matt_Lee-Ashley@ios.doi.gov' <'Matt_Lee-Ashley@ios.doi.gov'>; 'Laura_Davis@ios.doi.gov' 
<'Laura_Davis@ios.doi.gov'>; 'robert.rivkin@dot.gov' <'robert.rivkin@dot.gov'>; 'robert.shriver@opm.gov' 
<'robert.shriver@opm.gov'>; 'sally.howard@hhs.gov' <'sally.howard@hhs.gov'>; 'sara.lipscomb@sba.gov' 
<'sara.lipscomb@sba.gov'>; 'stephewp@ucia.gov' <stephewp@ucia.gov>; 'steve.silverman@usda.gov' 
<'steve.silverman@usda.gov'>; 'Ramona.Romero@usda.gov' <'Ramona.Romero@usda.gov'>; 'sullivanjj@state.gov' 
<'sullivanjj@state.gov'>; 'TMoritz@doc.gov' <'TMoritz@doc.gov'>; 'will.gunn@va.gov' <'will.gunn@va.gov'>; 
'williamsmef@mcc.gov' <'williamsmef@mcc.gov'>; 'phil.rosenfelt@ed.gov' <'phil.rosenfelt@ed.gov'>; 
'joanne.weiss@ed.gov' <'joanne.weiss@ed.gov'>; 'fay_iudicello@ios.doi.gov' <fay_iudicello@ios.doi.gov>; 
'Marian.Zobler@nrc.gov' <Marian.Zobler@nrc.gov>; 'Mallory.Brenda@epamail.epa.gov' 
<Mallory.Brenda@epamail.epa.gov>; 'ivan.fong@dhs.gov' <ivan.fong@dhs.gov>; 'Jeff.Navin@hq.doe.gov' 
<Jeff.Navin@hq.doe.gov> 
Cc: 'Aaron.SantaAnna@hud.gov' <Aaron.SantaAnna@hud.gov>; 'Camille.E.Acevedo@hud.gov' 
<Camille.E.Acevedo@hud.gov>; 'Wallace, Christopher M.' <Christopher.Wallace@opm.gov>; 'chughey@fec.gov' 
<chughey@fec.gov>; 'CLRM@doc.gov' <CLRM@doc.gov>; 'DCIA_Policy@ucia.gov' <DCIA_Policy@ucia.gov>; 'dni-
lrm@dni.gov' <dni-lrm@dni.gov>; 'DODLRS@osd.mil' <DODLRS@osd.mil>; 'DOT.LEGISLATION@dot.gov' 
<DOT.LEGISLATION@dot.gov>; 'Eric.Fygi@hq.doe.gov' <Eric.Fygi@hq.doe.gov>; 'Faisal.Siddiqui@exim.gov' 
<Faisal.Siddiqui@exim.gov>; 'Gemma.Button@va.gov' <Gemma.Button@va.gov>; 'Greene.James@dol.gov' 
<Greene.James@dol.gov>; 'HHSExecSec@hhs.gov' <HHSExecSec@hhs.gov>; 'Jane.DeCell@dot.gov' 
<Jane.DeCell@dot.gov>; 'John_Strylowski@ios.doi.gov' <John_Strylowski@ios.doi.gov>; 'Ken.Greenberg@va.gov' 
<Ken.Greenberg@va.gov>; 'Krison@nsf.gov' <Krison@nsf.gov>; 'Kyle.Dupre@dhs.gov' <Kyle.Dupre@dhs.gov>; 
'Larry.Box@nasa.gov' <Larry.Box@nasa.gov>; 'laverne.jordan@gsa.gov' <laverne.jordan@gsa.gov>; 
'LEGTEAM@oge.gov' <LEGTEAM@oge.gov>; 'lgomer@usaid.gov' <lgomer@usaid.gov>; 
'Linda.M.Cruciani@hud.gov' <Linda.M.Cruciani@hud.gov>; 'llr@do.treas.gov' <llr@do.treas.gov>; 
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Subject: Requesting comment by noon on Thurs., May 3, 2012, on Proposed EO: Improving Undergraduate 
Science, Technology, Engineering, and Mathematics Education 
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Executive Order  



Improving Undergraduate Science, Technology, Engineering, and Mathematics Education 



By the authority vested in me as President by the Constitution and the laws of the United States of America, and in order to improve undergraduate science, technology, engineering, and mathematics education, it is hereby ordered as follows:

Section 1.  Policy.

High quality undergraduate education in science, technology, engineering, and mathematics (STEM) is vital for the future well-being of the United States.  A strong STEM workforce is essential to achieving a broad range of national goals, including fostering innovation and economic growth, expanding the frontiers of human knowledge, developing clean sources of energy, discovering new cures for diseases, and advancing U.S. national security priorities.  Widespread STEM literacy is also necessary to ensure a strong and vibrant democracy and to enable more young people to compete for higher-wage jobs.

In order to provide students with the best possible education in STEM, our colleges and universities must fully utilize the most effective teaching and educational practices, especially those practices that have been identified through advances in the science of STEM learning as significantly improving undergraduate student learning outcomes.  To encourage the adoption of best practices in STEM education, my Administration will require greater transparency regarding the nature and outcomes of the STEM education provided by colleges and universities that receive Federal funding for STEM research.  Providing prospective students and their parents with this information will empower them to choose those educational institutions that provide the highest quality STEM education, as well as encourage our colleges and universities to adopt teaching and educational practices that improve student learning outcomes.

Sec. 2.  Increasing Transparency in Instructional Practices and Student Outcomes.

(a) Within 150 days of the date of this order, the National Science Foundation (NSF), in consultation with relevant agencies, the Executive Office of the President, colleges and universities, and experts in STEM education, as necessary, shall: 



(i) establish disclosure requirements for undergraduate STEM departments receiving grants from STEM agencies to collect such data as is necessary to characterize the undergraduate educational practices and outcomes for each such department in which the Principal Investigator(s) on the grant holds an appointment.  Such data shall include the number of students per year graduating in each major, information regarding teaching practices, and other information that NSF determines to be relevant, such as the structure of teaching assistant training programs and the number of students involved in undergraduate research experience and internships; 


(ii) in establishing the data collection requirements pursuant to subparagraph (i), ensure that such requirements minimize the reporting burden while adequately characterizing the student outcomes and undergraduate educational practices being provided by the respective undergraduate STEM department; and


(iii) [bookmark: _GoBack]create a standard format for data collection and, no later than December 31, 2013, establish a single Federal system for collecting and making available that data to all relevant stakeholders, including prospective students and their parents, academic administrators and faculty, Government officials, educational researchers, and members of the public.


(b) By October 1, 2012, the National Science Foundation shall establish a pilot program incorporating the data collection requirements established pursuant to subsection (a) of this section that undergraduate STEM departments can use on a voluntary basis.



(c) No later than December 31, 2013, all STEM agencies shall, to the extent permitted by law, require compliance by undergraduate STEM departments with the data collection requirements established pursuant to subsection (a) of this section as a condition for granting awards for proposals received after that date.



(d) STEM agencies shall submit plans for meeting the requirements of this section to the Office of Management and Budget within 90 days of the date on which the National Science Foundation establishes data collection requirements pursuant to subsection (a) of this section. 

Sec. 3. Definitions.

For the purposes of this order:

(a) “STEM research” means research conducted in any of the fields of the natural sciences (such as physics, chemistry, material science, biology, and earth sciences), engineering, and pure and applied mathematics.  It does not include research in the social and behavioral sciences or economics; 

(b) “STEM agencies” means agencies that fund more than $100 million per year of STEM research through competitive grants to colleges and universities; and

(c) “undergraduate STEM  department” means any department at a college or university providing courses that are part of an undergraduate STEM program or major, but not the courses of any graduate program, including medical schools. 

Sec. 4. General Provisions. 

(a) Nothing in this order shall be construed to impair or otherwise affect:

(i) the authority granted by law to an agency, or the head thereof; or

(ii) the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.

(b) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.

(c) Independent agencies are strongly encouraged to comply with this order.

(d) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.
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Attached for comment by noon on Thursday, May 3, 2012, is a proposed executive order 
drafted by the Office of Science and Technology Policy.

 

The proposed order would direct all agencies that fund more than $100 million per year of 
science, technology, engineering, and mathematics (STEM) research through competitive 
grants to colleges and universities to collect and make publicly available data from those 
colleges and universities in order to characterize the undergraduate educational practices and 
outcomes for their STEM programs and majors.  Such data shall include the number of students 
per year graduating in each major, information regarding teaching practices, and other 
information that the National Science Foundation determines to be relevant, such as the 
structure of teaching assistant training programs and the number of students involved in 
undergraduate research experience and internships.

 

All comments should be forwarded to your agency’s usual points of contact (cced on this 
email).

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Monday, April 30, 2012 11:14 AM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 
'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 
'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov'; 
'kenny.shannon@epa.gov'; 'WHIA@hq.dhs.gov'; owens.nicole@epa.gov
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by noon on Thurs., May 3, 2012, on Proposed EO: Improving Undergraduate 
Science, Technology, Engineering, and Mathematics Education

 

To all:

 
Attached for comment by noon on Thursday, May 3, 2012, is a proposed executive order 
drafted by the Office of Science and Technology Policy.  The proposed order would direct all 
agencies that fund more than $100 million per year of science, technology, engineering, and 
mathematics (STEM) research through competitive grants to colleges and universities to collect 
and make publicly available data from those colleges and universities in order to characterize the 
undergraduate educational practices and outcomes for their STEM programs and majors.  Such 
data shall include the number of students per year graduating in each major, information 
regarding teaching practices, and other information that the National Science Foundation 
determines to be relevant, such as the structure of teaching assistant training programs and the 
number of students involved in undergraduate research experience and internships.

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
noon on Thursday, May 3, 2012.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
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Subject: Requesting comment by noon on Thurs., May 3, 2012, on Proposed EO: Improving 
Undergraduate Science, Technology, Engineering, and Mathematics Education

Date: Mon, 30 Apr 2012 15:17:41 +0000
From: "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>
To: "'Adewale.Adeyemo@treasury.gov'" <Adewale.Adeyemo@treasury.gov>, 

"'brandon.hurlbut@hq.doe.gov'" <'brandon.hurlbut@hq.doe.gov'>, 
"'Stephen.Burns@nrc.gov'" <'Stephen.Burns@nrc.gov'>, 
"'david.p.radzanowski@nasa.gov'" <'david.p.radzanowski@nasa.gov'>, 
"'elaine.kaplan@opm.gov'" <'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'jonathan.cordone@exim.gov'" 
<'jonathan.cordone@exim.gov'>, '‘Angela.Coggins@nrc.gov’'<?Angela.Coggins@nrc.xn--
gov-to0a>, "'Katharine.Dickerson@hq.doe.gov'" <'Katharine.Dickerson@hq.doe.gov'>, 
"'kathie.whipple@opm.gov'" <'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" 
<'KohHH@state.gov'>, "'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, 
"'lgomer@usaid.gov'" <'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-Ashley@ios.doi.gov'>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "'stephewp@ucia.gov'" <stephewp@ucia.gov>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>, "'fay_iudicello@ios.doi.gov'" <fay_iudicello@ios.doi.gov>, 
"'Marian.Zobler@nrc.gov'" <Marian.Zobler@nrc.gov>, 
"'Mallory.Brenda@epamail.epa.gov'" <Mallory.Brenda@epamail.epa.gov>, 
"'ivan.fong@dhs.gov'" <ivan.fong@dhs.gov>, "'Jeff.Navin@hq.doe.gov'" 
<Jeff.Navin@hq.doe.gov>

Cc: "'Aaron.SantaAnna@hud.gov'" <Aaron.SantaAnna@hud.gov>, 
"'Camille.E.Acevedo@hud.gov'" <Camille.E.Acevedo@hud.gov>, "'Wallace, Christopher 
M.'" <Christopher.Wallace@opm.gov>, "'chughey@fec.gov'" <chughey@fec.gov>, 
"'CLRM@doc.gov'" <CLRM@doc.gov>, "'DCIA_Policy@ucia.gov'" 
<DCIA_Policy@ucia.gov>, "'dni-lrm@dni.gov'" <dni-lrm@dni.gov>, "'DODLRS@osd.mil'" 
<DODLRS@osd.mil>, "'DOT.LEGISLATION@dot.gov'" <DOT.LEGISLATION@dot.gov>, 
"'Eric.Fygi@hq.doe.gov'" <Eric.Fygi@hq.doe.gov>, "'Faisal.Siddiqui@exim.gov'" 
<Faisal.Siddiqui@exim.gov>, "'Gemma.Button@va.gov'" <Gemma.Button@va.gov>, 
"'Greene.James@dol.gov'" <Greene.James@dol.gov>, "'HHSExecSec@hhs.gov'" 
<HHSExecSec@hhs.gov>, "'Jane.DeCell@dot.gov'" <Jane.DeCell@dot.gov>, 
"'John_Strylowski@ios.doi.gov'" <John_Strylowski@ios.doi.gov>, 
"'Ken.Greenberg@va.gov'" <Ken.Greenberg@va.gov>, "'Krison@nsf.gov'" 
<Krison@nsf.gov>, "'Kyle.Dupre@dhs.gov'" <Kyle.Dupre@dhs.gov>, 
"'Larry.Box@nasa.gov'" <Larry.Box@nasa.gov>, "'laverne.jordan@gsa.gov'" 
<laverne.jordan@gsa.gov>, "'LEGTEAM@oge.gov'" <LEGTEAM@oge.gov>, 
"'lgomer@usaid.gov'" <lgomer@usaid.gov>, "'Linda.M.Cruciani@hud.gov'" 
<Linda.M.Cruciani@hud.gov>, "'llr@do.treas.gov'" <llr@do.treas.gov>, 
"'Lori.Templeman@ed.gov'" <Lori.Templeman@ed.gov>, "'Mlevitt@doc.gov'" 
<Mlevitt@doc.gov>, "'Nanette.Jennings@nasa.gov'" <Nanette.Jennings@nasa.gov>, 
"'Otte.Jill@dol.gov'" <Otte.Jill@dol.gov>, "'Pat.Mendonca@usps.gov'" 
<Pat.Mendonca@usps.gov>, "'Patricia.Hirsch@nrc.gov'" <Patricia.Hirsch@nrc.gov>, 
"'Paul.D'Amato@osd.mil'" <Paul.D'Amato@osd.mil>, "'Paul.Riddle@ed.gov'" 
<Paul.Riddle@ed.gov>, "'Rosemary.Hart@usdoj.gov'" <Rosemary.Hart@usdoj.gov>, 
"'Sonnita.Neal@dhs.gov'" <Sonnita.Neal@dhs.gov>, "'juliana.totaro@HQ.DHS.GOV'" 
<juliana.totaro@HQ.DHS.GOV>, "'James.Brown@HQ.DHS.GOV'" 
<James.Brown@HQ.DHS.GOV>, "'SSAExecSec@ssa.gov'" <SSAExecSec@ssa.gov>, "'State-
LRM@state.gov'" <State-LRM@state.gov>, "'Susan.Beard@hq.doe.gov'" 
<Susan.Beard@hq.doe.gov>, "'usdaleg@obpa.usda.gov'" <usdaleg@obpa.usda.gov>, 
"'CLA@opm.gov'" <CLA@opm.gov>, "'Bernice.Ammon@nrc.gov'" 
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<Bernice.Ammon@nrc.gov>, "'Megan_Feeney@ios.doi.gov'" 
<Megan_Feeney@ios.doi.gov>, "'mark_lawyer@ios.doi.gov'" 
<mark_lawyer@ios.doi.gov>, "'ca.legislation@gsa.gov'" <ca.legislation@gsa.gov>, 
"'kenny.shannon@epa.gov'" <kenny.shannon@epa.gov>, "'WHIA@hq.dhs.gov'" 
<WHIA@hq.dhs.gov>, "owens.nicole@epa.gov" <owens.nicole@epa.gov>, "Bershteyn, 
Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov>

Message-ID: <755ADF8191A69544AFBAE37563EA83F81AAAA3F9@SMEOPD01.DS.EOP.GOV>
MD5: 7e02c82d5e4aa79dab244ed992a1c40f
Attachments: Draft Undergrad STEM EO (4 30 12).docx 

Ladies and Gentlemen: 

 

Attached for comment by noon on Thursday, May 3, 2012, is a proposed executive order 
drafted by the Office of Science and Technology Policy.

 

The proposed order would direct all agencies that fund more than $100 million per year of 
science, technology, engineering, and mathematics (STEM) research through competitive 
grants to colleges and universities to collect and make publicly available data from those 
colleges and universities in order to characterize the undergraduate educational practices and 
outcomes for their STEM programs and majors.  Such data shall include the number of students 
per year graduating in each major, information regarding teaching practices, and other 
information that the National Science Foundation determines to be relevant, such as the 
structure of teaching assistant training programs and the number of students involved in 
undergraduate research experience and internships.

 

All comments should be forwarded to your agency’s usual points of contact (cced on this 
email).

 

Thanks,

 

Sam Berger 

(202) 395-2862.
 

 

From: Berger, Sam 
Sent: Monday, April 30, 2012 11:14 AM 
To: 'Aaron.SantaAnna@hud.gov'; 'Camille.E.Acevedo@hud.gov'; 'Wallace, Christopher M.'; 'chughey@fec.gov'; 
'CLRM@doc.gov'; 'DCIA_Policy@ucia.gov'; 'dni-lrm@dni.gov'; 'DODLRS@osd.mil'; 'DOT.LEGISLATION@dot.gov'; 
'Eric.Fygi@hq.doe.gov'; 'Faisal.Siddiqui@exim.gov'; 'Gemma.Button@va.gov'; 'Greene.James@dol.gov'; 
'HHSExecSec@hhs.gov'; 'Jane.DeCell@dot.gov'; 'John_Strylowski@ios.doi.gov'; 'Ken.Greenberg@va.gov'; 
'Krison@nsf.gov'; 'Kyle.Dupre@dhs.gov'; 'Larry.Box@nasa.gov'; 'laverne.jordan@gsa.gov'; 'LEGTEAM@oge.gov'; 
'lgomer@usaid.gov'; 'Linda.M.Cruciani@hud.gov'; 'llr@do.treas.gov'; 'Lori.Templeman@ed.gov'; 
'Mlevitt@doc.gov'; 'Nanette.Jennings@nasa.gov'; 'Otte.Jill@dol.gov'; 'Pat.Mendonca@usps.gov'; 
'Patricia.Hirsch@nrc.gov'; 'Paul.D'Amato@osd.mil'; 'Paul.Riddle@ed.gov'; 'Rosemary.Hart@usdoj.gov'; 
'Sonnita.Neal@dhs.gov'; 'juliana.totaro@HQ.DHS.GOV'; 'James.Brown@HQ.DHS.GOV'; 'SSAExecSec@ssa.gov'; 
'State-LRM@state.gov'; 'Susan.Beard@hq.doe.gov'; 'usdaleg@obpa.usda.gov'; 'CLA@opm.gov'; 
'Bernice.Ammon@nrc.gov'; 'Megan_Feeney@ios.doi.gov'; 'mark_lawyer@ios.doi.gov'; 'ca.legislation@gsa.gov'; 
'kenny.shannon@epa.gov'; 'WHIA@hq.dhs.gov'; owens.nicole@epa.gov 
Cc: Bershteyn, Boris; Lue, Thomas 
Subject: Requesting comment by noon on Thurs., May 3, 2012, on Proposed EO: Improving Undergraduate 
Science, Technology, Engineering, and Mathematics Education

 

To all:

 
Attached for comment by noon on Thursday, May 3, 2012, is a proposed executive order 
drafted by the Office of Science and Technology Policy.  The proposed order would direct all 
agencies that fund more than $100 million per year of science, technology, engineering, and 
mathematics (STEM) research through competitive grants to colleges and universities to collect 
and make publicly available data from those colleges and universities in order to characterize the 
undergraduate educational practices and outcomes for their STEM programs and majors.  Such 


Deliberative draft: 4/30/12



Executive Order  



Improving Undergraduate Science, Technology, Engineering, and Mathematics Education 



By the authority vested in me as President by the Constitution and the laws of the United States of America, and in order to improve undergraduate science, technology, engineering, and mathematics education, it is hereby ordered as follows:

Section 1.  Policy.

High quality undergraduate education in science, technology, engineering, and mathematics (STEM) is vital for the future well-being of the United States.  A strong STEM workforce is essential to achieving a broad range of national goals, including fostering innovation and economic growth, expanding the frontiers of human knowledge, developing clean sources of energy, discovering new cures for diseases, and advancing U.S. national security priorities.  Widespread STEM literacy is also necessary to ensure a strong and vibrant democracy and to enable more young people to compete for higher-wage jobs.

In order to provide students with the best possible education in STEM, our colleges and universities must fully utilize the most effective teaching and educational practices, especially those practices that have been identified through advances in the science of STEM learning as significantly improving undergraduate student learning outcomes.  To encourage the adoption of best practices in STEM education, my Administration will require greater transparency regarding the nature and outcomes of the STEM education provided by colleges and universities that receive Federal funding for STEM research.  Providing prospective students and their parents with this information will empower them to choose those educational institutions that provide the highest quality STEM education, as well as encourage our colleges and universities to adopt teaching and educational practices that improve student learning outcomes.

Sec. 2.  Increasing Transparency in Instructional Practices and Student Outcomes.

(a) Within 150 days of the date of this order, the National Science Foundation (NSF), in consultation with relevant agencies, the Executive Office of the President, colleges and universities, and experts in STEM education, as necessary, shall: 



(i) establish disclosure requirements for undergraduate STEM departments receiving grants from STEM agencies to collect such data as is necessary to characterize the undergraduate educational practices and outcomes for each such department in which the Principal Investigator(s) on the grant holds an appointment.  Such data shall include the number of students per year graduating in each major, information regarding teaching practices, and other information that NSF determines to be relevant, such as the structure of teaching assistant training programs and the number of students involved in undergraduate research experience and internships; 


(ii) in establishing the data collection requirements pursuant to subparagraph (i), ensure that such requirements minimize the reporting burden while adequately characterizing the student outcomes and undergraduate educational practices being provided by the respective undergraduate STEM department; and


(iii) [bookmark: _GoBack]create a standard format for data collection and, no later than December 31, 2013, establish a single Federal system for collecting and making available that data to all relevant stakeholders, including prospective students and their parents, academic administrators and faculty, Government officials, educational researchers, and members of the public.


(b) By October 1, 2012, the National Science Foundation shall establish a pilot program incorporating the data collection requirements established pursuant to subsection (a) of this section that undergraduate STEM departments can use on a voluntary basis.



(c) No later than December 31, 2013, all STEM agencies shall, to the extent permitted by law, require compliance by undergraduate STEM departments with the data collection requirements established pursuant to subsection (a) of this section as a condition for granting awards for proposals received after that date.



(d) STEM agencies shall submit plans for meeting the requirements of this section to the Office of Management and Budget within 90 days of the date on which the National Science Foundation establishes data collection requirements pursuant to subsection (a) of this section. 

Sec. 3. Definitions.

For the purposes of this order:

(a) “STEM research” means research conducted in any of the fields of the natural sciences (such as physics, chemistry, material science, biology, and earth sciences), engineering, and pure and applied mathematics.  It does not include research in the social and behavioral sciences or economics; 

(b) “STEM agencies” means agencies that fund more than $100 million per year of STEM research through competitive grants to colleges and universities; and

(c) “undergraduate STEM  department” means any department at a college or university providing courses that are part of an undergraduate STEM program or major, but not the courses of any graduate program, including medical schools. 

Sec. 4. General Provisions. 

(a) Nothing in this order shall be construed to impair or otherwise affect:

(i) the authority granted by law to an agency, or the head thereof; or

(ii) the functions of the Director of the Office of Management and Budget relating to budgetary, administrative, or legislative proposals.

(b) This order shall be implemented consistent with applicable law and subject to the availability of appropriations.

(c) Independent agencies are strongly encouraged to comply with this order.

(d) This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person.
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data shall include the number of students per year graduating in each major, information 
regarding teaching practices, and other information that the National Science Foundation 
determines to be relevant, such as the structure of teaching assistant training programs and the 
number of students involved in undergraduate research experience and internships.

On behalf of the Director of the OMB, this office is collecting input on this proposal via e-mail. 
 Please communicate any comments or objections to OGCexecutiveorder@omb.eop.gov by 
noon on Thursday, May 3, 2012.  Agencies not responding by that date will be recorded as not 
objecting to this proposal.

If you have any questions about the proposal, please call Sam Berger at (202) 395-2862.
 

 

mailto:OGCexecutiveorder@omb.eop.gov
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Subject: Requesting comment by noon on Th., May 10, 2012, on Proposed Executive Order 
Blocking Property of Persons Contributing to the Conflict in Yemen

Date: Wed, 9 May 2012 03:23:59 +0000
From: "Sur, Indraneel" <Indraneel_Sur@omb.eop.gov>
To: "'Adewale.Adeyemo@treasury.gov'" <Adewale.Adeyemo@treasury.gov>, 

"'brandon.hurlbut@hq.doe.gov'" <'brandon.hurlbut@hq.doe.gov'>, 
"'Stephen.Burns@nrc.gov'" <'Stephen.Burns@nrc.gov'>, 
"'david.p.radzanowski@nasa.gov'" <'david.p.radzanowski@nasa.gov'>, 
"'elaine.kaplan@opm.gov'" <'elaine.kaplan@opm.gov'>, "'elodie.n.baquerot@hud.gov'" 
<'elodie.n.baquerot@hud.gov'>, "'ckerry@doc.gov'" <'ckerry@doc.gov'>, 
"'bandrews@doc.gov'" <'bandrews@doc.gov'>, "'helen.r.kanovsky@hud.gov'" 
<'helen.r.kanovsky@hud.gov'>, "'joan.deboer@dot.gov'" <'joan.deboer@dot.gov'>, 
"'johnsonj@dodgc.osd.mil'" <'johnsonj@dodgc.osd.mil'>, "'jonathan.cordone@exim.gov'" 
<'jonathan.cordone@exim.gov'>, "'Katharine.Dickerson@hq.doe.gov'" 
<'Katharine.Dickerson@hq.doe.gov'>, "'kathie.whipple@opm.gov'" 
<'kathie.whipple@opm.gov'>, "'KohHH@state.gov'" <'KohHH@state.gov'>, 
"'kris.durmer@gsa.gov'" <'kris.durmer@gsa.gov'>, "'lgomer@usaid.gov'" 
<'lgomer@usaid.gov'>, "'marlise.streitmatter@dot.gov'" 
<'marlise.streitmatter@dot.gov'>, "'michael.c.wholley@nasa.gov'" 
<'michael.c.wholley@nasa.gov'>, "'Noah.Kroloff@dhs.gov'" <'Noah.Kroloff@dhs.gov'>, 
"'Matt_Lee-Ashley@ios.doi.gov'" <'Matt_Lee-Ashley@ios.doi.gov'>, 
"'Laura_Davis@ios.doi.gov'" <'Laura_Davis@ios.doi.gov'>, "'robert.rivkin@dot.gov'" 
<'robert.rivkin@dot.gov'>, "'robert.shriver@opm.gov'" <'robert.shriver@opm.gov'>, 
"'sally.howard@hhs.gov'" <'sally.howard@hhs.gov'>, "'sara.lipscomb@sba.gov'" 
<'sara.lipscomb@sba.gov'>, "'stephewp@ucia.gov'" <stephewp@ucia.gov>, 
"'steve.silverman@usda.gov'" <'steve.silverman@usda.gov'>, 
"'Ramona.Romero@usda.gov'" <'Ramona.Romero@usda.gov'>, "'sullivanjj@state.gov'" 
<'sullivanjj@state.gov'>, "'TMoritz@doc.gov'" <'TMoritz@doc.gov'>, "'will.gunn@va.gov'" 
<'will.gunn@va.gov'>, "'williamsmef@mcc.gov'" <'williamsmef@mcc.gov'>, 
"'phil.rosenfelt@ed.gov'" <'phil.rosenfelt@ed.gov'>, "'joanne.weiss@ed.gov'" 
<'joanne.weiss@ed.gov'>, "'fay_iudicello@ios.doi.gov'" <fay_iudicello@ios.doi.gov>, 
"'Marian.Zobler@nrc.gov'" <Marian.Zobler@nrc.gov>, 
"'Mallory.Brenda@epamail.epa.gov'" <Mallory.Brenda@epamail.epa.gov>, 
"'ivan.fong@dhs.gov'" <ivan.fong@dhs.gov>, "'Jeff.Navin@hq.doe.gov'" 
<Jeff.Navin@hq.doe.gov>, "'angela.coggins@nrc.gov'" <angela.coggins@nrc.gov>

Cc: "Bershteyn, Boris" <Boris_Bershteyn@omb.eop.gov>, "Lue, Thomas" 
<Thomas_S_Lue@omb.eop.gov>, "Berger, Sam" <Samuel_K._Berger@omb.eop.gov>, 
"Nusraty, Tim" <Temim_H_Nusraty@omb.eop.gov>

Message-ID: <988D0C81ECCAA54F83A95E62E5C15FCA201A35CA@SMEOPD01.DS.EOP.GOV>
MD5: 63ca17ff3af8377e1a659f4270a37448
Attachments: EO Yemen Sanctions 2012-05-08 1603.docx ; EO Yemen Sanctions Message to Congress 

2012-05-08 1603.doc ; Requesting comment by noon on Th., May 10, 2012, on 
Proposed Executive Order Blocking Property of Persons Contributing to the Conflict in 
Yemen.eml 

Attached for comment by noon on Thursday, May 10, 2012, is a proposed Executive Order, entitled 
"Blocking Property of Persons Contributing to the Conflict in Yemen," and a related Message to the 
Congress.   

 

All comments should be forwarded to your agency’s usual EO points of contact, who received the e-
mail attached. We appreciate your help.
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Executive Order __________ of [DATE], 2012 



Blocking Property of Persons Contributing to the Conflict in Yemen 



By the authority vested in me as President by the Constitution and the laws of the United States of America, including the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) (IEEPA), the National Emergencies Act (50 U.S.C. 1601 et seq.) (the NEA), and section 301 of title 3, United States Code, 



I, BARACK OBAMA, President of the United States of America, find that the actions and policies of certain members of the Government of Yemen and others threaten Yemen’s peace, security, and stability, including by obstructing the implementation of the November 23, 2011 agreement between the Government of Yemen and those in opposition to it, which provides for a peaceful transition of power that meets the legitimate demands and aspirations of the Yemeni people for change, and by obstructing the political process in Yemen. I further find that these actions constitute an unusual and extraordinary threat to the national security and foreign policy of the United States, and I hereby declare a national emergency to deal with that threat. I hereby order:

 

Section 1. All property and interests in property that are in the United States, that hereafter come within the United States, or that are or hereafter come within the possession or control of any United States person, including any foreign branch, of the following persons are blocked and may not be transferred, paid, exported, withdrawn, or otherwise dealt in: any person determined by the Secretary of the Treasury, in consultation with the Secretary of State, to 



(a) have engaged in acts that directly or indirectly threaten the peace, security, or stability of Yemen, such as acts that obstruct the implementation of the November 23, 2011 agreement between the Government of Yemen and those in opposition to it, which provides for a peaceful transition of power in Yemen, or that obstruct the political process in Yemen;

 

(b) be a political or military leader of an entity that has engaged in the acts described in subsection (a) of this section;

 

(c) have materially assisted, sponsored, or provided financial, material, or technological support for, or goods or services to or in support of, the acts described in subsection (a) of this section or any person whose property and interests in property are blocked pursuant to this order; or 



(d) be owned or controlled by, or to have acted or purported to act for or on behalf of, directly or indirectly, any person whose property and interests in property are blocked pursuant to this order.



Sec. 2. I hereby determine that the making of donations of the type of articles specified in section 203(b)(2) of IEEPA (50 U.S.C. 1702(b)(2)) by, to, or for the benefit of any person whose property and interests in property are blocked pursuant to section 1 of this order would seriously impair my ability to deal with the national emergency declared in this order, and I hereby prohibit such donations as provided by section 1 of this order. 



Sec. 3. The prohibitions in section 1 of this order include but are not limited to: 



(a) the making of any contribution or provision of funds, goods, or services by, to, or for the benefit of any person whose property and interests in property are blocked pursuant to this order; and 



(b) the receipt of any contribution or provision of funds, goods, or services from any such person. 



Sec. 4. The prohibitions in section 1 of this order apply except to the extent provided by statutes, or in regulations, orders, directives, or licenses that may be issued pursuant to this order, and notwithstanding any contract entered into or any license or permit granted prior to the effective date of this order. 



Sec. 5. Nothing in section 1 of this order shall prohibit transactions for the conduct of the 

official business of the United States Government by employees, grantees, or contractors thereof.

 

Sec. 6. (a) Any transaction that evades or avoids, has the purpose of evading or avoiding, causes a violation of, or attempts to violate any of the prohibitions set forth in this order is prohibited. 

(b) Any conspiracy formed to violate any of the prohibitions set forth in this order is prohibited. 



Sec. 7. For the purposes of this order: 

(a) the term “person” means an individual or entity; 

(b) the term “entity” means a partnership, association, trust, joint venture, corporation, group, subgroup, or other organization; and 

(c) the term “United States person” means any United States citizen, permanent resident alien, entity organized under the laws of the United States or any jurisdiction within the United States (including foreign branches), or any person in the United States. 



Sec. 8. For those persons whose property and interests in property are blocked pursuant to this order who might have a constitutional presence in the United States, I find that because of the ability to transfer funds or other assets instantaneously, prior notice to such persons of measures to be taken pursuant to this order would render those measures ineffectual.  I therefore determine that for these measures to be effective in addressing the national emergency declared in this order, there need be no prior notice of a listing or determination made pursuant to section 1 of this order. 



Sec. 9. The Secretary of the Treasury, in consultation with the Secretary of State, is hereby authorized to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA as may be necessary to carry out the purposes of this order.  The Secretary of the Treasury may redelegate any of these functions to other officers and agencies of the United States Government consistent with applicable law.  All agencies of the United States Government are hereby directed to take all appropriate measures within their authority to carry out the provisions of this order.

 

Sec. 10. The Secretary of the Treasury, in consultation with the Secretary of State, is hereby authorized to submit the recurring and final reports to the Congress on the national emergency declared in this order, consistent with section 401(c) of the NEA (50 U.S.C. 1641(c)) and section 204(c) of IEEPA (50 U.S.C. 1703(c)). 



Sec. 11. This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person. 



THE WHITE HOUSE, 

[DATE, 2012]
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Message to the Congress Transmitting an Executive Order Blocking Property of Persons Contributing to the Conflict in Yemen 

DATE, 2012 


To the Congress of the United States 

Pursuant to the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.), I hereby report that I have issued an Executive Order (the “order”) declaring a national emergency with respect to the unusual and extraordinary threat to the national security and foreign policy of the United States posed by the actions and policies of certain members of the Government of Yemen and others to threaten Yemen's peace, security, and stability.
 


The order is not targeted at the entire country of Yemen, but rather is intended to target those who threaten the peace, stability or security of Yemen, including by obstructing the implementation of the November 23, 2011 agreement between the Government of Yemen and those in opposition to it, which provides for a peaceful transition of power that meets the legitimate demands and aspirations of the Yemeni people for change, or by obstructing the political process in Yemen. The order provides criteria for the blocking of persons determined by the Secretary of the Treasury, in consultation with the Secretary of State, to:

· have engaged in acts that directly or indirectly threaten the peace, security, or stability of Yemen, such as acts that obstruct the implementation of the November 23, 2011 agreement between the Government of Yemen and those in opposition to it, which provides for a peaceful transition of power in Yemen, or that obstruct the political process in Yemen; 

· be a political or military leader of an entity that has engaged in the acts described above; 

· have materially assisted, sponsored, or provided financial, material, or technological support for, or goods or services to or in support of, the acts described above or any person whose property and interests in property are blocked pursuant to the order; or 

· be owned or controlled by, or to have acted or purported to act for or on behalf of, directly or indirectly, any person whose property and interests in property are blocked pursuant to the order. 


The designation criteria will be applied in accordance with applicable Federal law including, where appropriate, the First Amendment to the United States Constitution.

I have delegated to the Secretary of the Treasury, in consultation with the Secretary of State, the authority to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA as may be necessary to carry out the purposes of this order. All agencies of the United States Government are directed to take all appropriate measures within their authority to carry out the provisions of this order. 

I am enclosing a copy of the Executive Order I have issued. 


Barack Obama 

The White House 

[DATE] 2012
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Attached for comment by
noon on Thursday, May 10, 2012, is a proposed Executive Order, entitled "Blocking Property of Persons Contributing to the Conflict in Yemen," and a related Message to the Congress.  These materials were drafted by Treasury Department
 staff, in consultation with relevant personnel from the Departments of State and Justice and the National Security Staff.



 



The proposed order declares a national emergency with respect to actions and policies of certain members of the Government of Yemen and others that threaten Yemen's peace, security, and
 stability. To address that emergency, the proposed order provides authority to the Secretary of the Treasury, in consultation with the Secretary of State, to block the property and interests in property of persons determined to meet the criteria specified
 in the order. (The proposed order is not intended to have an annex.)



 



On behalf of the Director of the OMB, this office is collecting input on the proposed order and message via e-mail. Please communicate any comments or objections to



 



OGCexecutiveorder@omb.eop.gov



 



by noon on
Thursday, May 10, 2012.  Agencies not responding by that date will be recorded as not objecting to these materials.



 



If you have any questions, please call Indraneel Sur at (202) 395-6018.  Thank you in advance for your assistance.



 



 



***



Indraneel Sur│Assistant General Counsel



Office of Management and Budget│Executive Office of
 the President



725 17th Street N.W., NEOB 5002, Washington, D.C.  20503



tel. (202) 395-6018│Indraneel_Sur@omb.eop.gov
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Executive Order __________ of [DATE], 2012 





Blocking Property of Persons Contributing to the Conflict in Yemen 





By the authority vested in me as President by the Constitution and the laws of the United States of America, including the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) (IEEPA), the National Emergencies Act (50 U.S.C. 1601 et seq.) (the NEA), and section 301 of title 3, United States Code, 





I, BARACK OBAMA, President of the United States of America, find that the actions and policies of certain members of the Government of Yemen and others threaten Yemen’s peace, security, and stability, including by obstructing the implementation of the November 23, 2011 agreement between the Government of Yemen and those in opposition to it, which provides for a peaceful transition of power that meets the legitimate demands and aspirations of the Yemeni people for change, and by obstructing the political process in Yemen. I further find that these actions constitute an unusual and extraordinary threat to the national security and foreign policy of the United States, and I hereby declare a national emergency to deal with that threat. I hereby order:


 


Section 1. All property and interests in property that are in the United States, that hereafter come within the United States, or that are or hereafter come within the possession or control of any United States person, including any foreign branch, of the following persons are blocked and may not be transferred, paid, exported, withdrawn, or otherwise dealt in: any person determined by the Secretary of the Treasury, in consultation with the Secretary of State, to 





(a) have engaged in acts that directly or indirectly threaten the peace, security, or stability of Yemen, such as acts that obstruct the implementation of the November 23, 2011 agreement between the Government of Yemen and those in opposition to it, which provides for a peaceful transition of power in Yemen, or that obstruct the political process in Yemen;


 


(b) be a political or military leader of an entity that has engaged in the acts described in subsection (a) of this section;


 


(c) have materially assisted, sponsored, or provided financial, material, or technological support for, or goods or services to or in support of, the acts described in subsection (a) of this section or any person whose property and interests in property are blocked pursuant to this order; or 





(d) be owned or controlled by, or to have acted or purported to act for or on behalf of, directly or indirectly, any person whose property and interests in property are blocked pursuant to this order.





Sec. 2. I hereby determine that the making of donations of the type of articles specified in section 203(b)(2) of IEEPA (50 U.S.C. 1702(b)(2)) by, to, or for the benefit of any person whose property and interests in property are blocked pursuant to section 1 of this order would seriously impair my ability to deal with the national emergency declared in this order, and I hereby prohibit such donations as provided by section 1 of this order. 





Sec. 3. The prohibitions in section 1 of this order include but are not limited to: 





(a) the making of any contribution or provision of funds, goods, or services by, to, or for the benefit of any person whose property and interests in property are blocked pursuant to this order; and 





(b) the receipt of any contribution or provision of funds, goods, or services from any such person. 





Sec. 4. The prohibitions in section 1 of this order apply except to the extent provided by statutes, or in regulations, orders, directives, or licenses that may be issued pursuant to this order, and notwithstanding any contract entered into or any license or permit granted prior to the effective date of this order. 





Sec. 5. Nothing in section 1 of this order shall prohibit transactions for the conduct of the 


official business of the United States Government by employees, grantees, or contractors thereof.


 


Sec. 6. (a) Any transaction that evades or avoids, has the purpose of evading or avoiding, causes a violation of, or attempts to violate any of the prohibitions set forth in this order is prohibited. 


(b) Any conspiracy formed to violate any of the prohibitions set forth in this order is prohibited. 





Sec. 7. For the purposes of this order: 


(a) the term “person” means an individual or entity; 


(b) the term “entity” means a partnership, association, trust, joint venture, corporation, group, subgroup, or other organization; and 


(c) the term “United States person” means any United States citizen, permanent resident alien, entity organized under the laws of the United States or any jurisdiction within the United States (including foreign branches), or any person in the United States. 





Sec. 8. For those persons whose property and interests in property are blocked pursuant to this order who might have a constitutional presence in the United States, I find that because of the ability to transfer funds or other assets instantaneously, prior notice to such persons of measures to be taken pursuant to this order would render those measures ineffectual.  I therefore determine that for these measures to be effective in addressing the national emergency declared in this order, there need be no prior notice of a listing or determination made pursuant to section 1 of this order. 





Sec. 9. The Secretary of the Treasury, in consultation with the Secretary of State, is hereby authorized to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA as may be necessary to carry out the purposes of this order.  The Secretary of the Treasury may redelegate any of these functions to other officers and agencies of the United States Government consistent with applicable law.  All agencies of the United States Government are hereby directed to take all appropriate measures within their authority to carry out the provisions of this order.


 


Sec. 10. The Secretary of the Treasury, in consultation with the Secretary of State, is hereby authorized to submit the recurring and final reports to the Congress on the national emergency declared in this order, consistent with section 401(c) of the NEA (50 U.S.C. 1641(c)) and section 204(c) of IEEPA (50 U.S.C. 1703(c)). 





Sec. 11. This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person. 





THE WHITE HOUSE, 


[DATE, 2012]
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Message to the Congress Transmitting an Executive Order Blocking Property of Persons Contributing to the Conflict in Yemen 


DATE, 2012 



To the Congress of the United States 


Pursuant to the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.), I hereby report that I have issued an Executive Order (the “order”) declaring a national emergency with respect to the unusual and extraordinary threat to the national security and foreign policy of the United States posed by the actions and policies of certain members of the Government of Yemen and others to threaten Yemen's peace, security, and stability.
 



The order is not targeted at the entire country of Yemen, but rather is intended to target those who threaten the peace, stability or security of Yemen, including by obstructing the implementation of the November 23, 2011 agreement between the Government of Yemen and those in opposition to it, which provides for a peaceful transition of power that meets the legitimate demands and aspirations of the Yemeni people for change, or by obstructing the political process in Yemen. The order provides criteria for the blocking of persons determined by the Secretary of the Treasury, in consultation with the Secretary of State, to:


· have engaged in acts that directly or indirectly threaten the peace, security, or stability of Yemen, such as acts that obstruct the implementation of the November 23, 2011 agreement between the Government of Yemen and those in opposition to it, which provides for a peaceful transition of power in Yemen, or that obstruct the political process in Yemen; 


· be a political or military leader of an entity that has engaged in the acts described above; 


· have materially assisted, sponsored, or provided financial, material, or technological support for, or goods or services to or in support of, the acts described above or any person whose property and interests in property are blocked pursuant to the order; or 


· be owned or controlled by, or to have acted or purported to act for or on behalf of, directly or indirectly, any person whose property and interests in property are blocked pursuant to the order. 



The designation criteria will be applied in accordance with applicable Federal law including, where appropriate, the First Amendment to the United States Constitution.


I have delegated to the Secretary of the Treasury, in consultation with the Secretary of State, the authority to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA as may be necessary to carry out the purposes of this order. All agencies of the United States Government are directed to take all appropriate measures within their authority to carry out the provisions of this order. 


I am enclosing a copy of the Executive Order I have issued. 



Barack Obama 


The White House 


[DATE] 2012
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FYI, as may be appropriate.
  
From: Sur, Indraneel [mailto:Indraneel_Sur@omb.eop.gov] 
Sent: Tuesday, May 08, 2012 10:23 PM 
To: 'Adewale.Adeyemo@treasury.gov' <Adewale.Adeyemo@treasury.gov>; 'brandon.hurlbut@hq.doe.gov' 
<'brandon.hurlbut@hq.doe.gov'>; 'Stephen.Burns@nrc.gov' <'Stephen.Burns@nrc.gov'>; 
'david.p.radzanowski@nasa.gov' <'david.p.radzanowski@nasa.gov'>; 'elaine.kaplan@opm.gov' 
<'elaine.kaplan@opm.gov'>; 'elodie.n.baquerot@hud.gov' <'elodie.n.baquerot@hud.gov'>; 'ckerry@doc.gov' 
<'ckerry@doc.gov'>; 'bandrews@doc.gov' <'bandrews@doc.gov'>; 'helen.r.kanovsky@hud.gov' 
<'helen.r.kanovsky@hud.gov'>; 'joan.deboer@dot.gov' <'joan.deboer@dot.gov'>; 'johnsonj@dodgc.osd.mil' 
<'johnsonj@dodgc.osd.mil'>; 'jonathan.cordone@exim.gov' <'jonathan.cordone@exim.gov'>; 
'Katharine.Dickerson@hq.doe.gov' <'Katharine.Dickerson@hq.doe.gov'>; 'kathie.whipple@opm.gov' 
<'kathie.whipple@opm.gov'>; 'KohHH@state.gov' <'KohHH@state.gov'>; 'kris.durmer@gsa.gov' 
<'kris.durmer@gsa.gov'>; 'lgomer@usaid.gov' <'lgomer@usaid.gov'>; 'marlise.streitmatter@dot.gov' 
<'marlise.streitmatter@dot.gov'>; 'michael.c.wholley@nasa.gov' <'michael.c.wholley@nasa.gov'>; 
'Noah.Kroloff@dhs.gov' <'Noah.Kroloff@dhs.gov'>; 'Matt_Lee-Ashley@ios.doi.gov' <'Matt_Lee-
Ashley@ios.doi.gov'>; 'Laura_Davis@ios.doi.gov' <'Laura_Davis@ios.doi.gov'>; 'robert.rivkin@dot.gov' 
<'robert.rivkin@dot.gov'>; 'robert.shriver@opm.gov' <'robert.shriver@opm.gov'>; 'sally.howard@hhs.gov' 
<'sally.howard@hhs.gov'>; 'sara.lipscomb@sba.gov' <'sara.lipscomb@sba.gov'>; 'stephewp@ucia.gov' 
<stephewp@ucia.gov>; 'steve.silverman@usda.gov' <'steve.silverman@usda.gov'>; 'Ramona.Romero@usda.gov' 
<'Ramona.Romero@usda.gov'>; 'sullivanjj@state.gov' <'sullivanjj@state.gov'>; 'TMoritz@doc.gov' 
<'TMoritz@doc.gov'>; 'will.gunn@va.gov' <'will.gunn@va.gov'>; 'williamsmef@mcc.gov' <'williamsmef@mcc.gov'>; 
'phil.rosenfelt@ed.gov' <'phil.rosenfelt@ed.gov'>; 'joanne.weiss@ed.gov' <'joanne.weiss@ed.gov'>; 
'fay_iudicello@ios.doi.gov' <fay_iudicello@ios.doi.gov>; 'Marian.Zobler@nrc.gov' <Marian.Zobler@nrc.gov>; 
'Mallory.Brenda@epamail.epa.gov' <Mallory.Brenda@epamail.epa.gov>; 'ivan.fong@dhs.gov' 
<ivan.fong@dhs.gov>; 'Jeff.Navin@hq.doe.gov' <Jeff.Navin@hq.doe.gov>; 'angela.coggins@nrc.gov' 
<angela.coggins@nrc.gov> 
Cc: Bershteyn, Boris <Boris_Bershteyn@omb.eop.gov>; Lue, Thomas <Thomas_S_Lue@omb.eop.gov>; Berger, Sam 
<Samuel_K._Berger@omb.eop.gov>; Nusraty, Tim <Temim_H_Nusraty@omb.eop.gov> 
Subject: Requesting comment by noon on Th., May 10, 2012, on Proposed Executive Order Blocking Property of 
Persons Contributing to the Conflict in Yemen 

 

Attached for comment by noon on Thursday, May 10, 2012, is a proposed Executive Order, entitled 
"Blocking Property of Persons Contributing to the Conflict in Yemen," and a related Message to the 
Congress.  

 

All comments should be forwarded to your agency’s usual EO points of contact, who received the e-
mail attached. We appreciate your help.
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Executive Order __________ of [DATE], 2012 



Blocking Property of Persons Contributing to the Conflict in Yemen 



By the authority vested in me as President by the Constitution and the laws of the United States of America, including the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.) (IEEPA), the National Emergencies Act (50 U.S.C. 1601 et seq.) (the NEA), and section 301 of title 3, United States Code, 



I, BARACK OBAMA, President of the United States of America, find that the actions and policies of certain members of the Government of Yemen and others threaten Yemen’s peace, security, and stability, including by obstructing the implementation of the November 23, 2011 agreement between the Government of Yemen and those in opposition to it, which provides for a peaceful transition of power that meets the legitimate demands and aspirations of the Yemeni people for change, and by obstructing the political process in Yemen. I further find that these actions constitute an unusual and extraordinary threat to the national security and foreign policy of the United States, and I hereby declare a national emergency to deal with that threat. I hereby order:

 

Section 1. All property and interests in property that are in the United States, that hereafter come within the United States, or that are or hereafter come within the possession or control of any United States person, including any foreign branch, of the following persons are blocked and may not be transferred, paid, exported, withdrawn, or otherwise dealt in: any person determined by the Secretary of the Treasury, in consultation with the Secretary of State, to 



(a) have engaged in acts that directly or indirectly threaten the peace, security, or stability of Yemen, such as acts that obstruct the implementation of the November 23, 2011 agreement between the Government of Yemen and those in opposition to it, which provides for a peaceful transition of power in Yemen, or that obstruct the political process in Yemen;

 

(b) be a political or military leader of an entity that has engaged in the acts described in subsection (a) of this section;

 

(c) have materially assisted, sponsored, or provided financial, material, or technological support for, or goods or services to or in support of, the acts described in subsection (a) of this section or any person whose property and interests in property are blocked pursuant to this order; or 



(d) be owned or controlled by, or to have acted or purported to act for or on behalf of, directly or indirectly, any person whose property and interests in property are blocked pursuant to this order.



Sec. 2. I hereby determine that the making of donations of the type of articles specified in section 203(b)(2) of IEEPA (50 U.S.C. 1702(b)(2)) by, to, or for the benefit of any person whose property and interests in property are blocked pursuant to section 1 of this order would seriously impair my ability to deal with the national emergency declared in this order, and I hereby prohibit such donations as provided by section 1 of this order. 



Sec. 3. The prohibitions in section 1 of this order include but are not limited to: 



(a) the making of any contribution or provision of funds, goods, or services by, to, or for the benefit of any person whose property and interests in property are blocked pursuant to this order; and 



(b) the receipt of any contribution or provision of funds, goods, or services from any such person. 



Sec. 4. The prohibitions in section 1 of this order apply except to the extent provided by statutes, or in regulations, orders, directives, or licenses that may be issued pursuant to this order, and notwithstanding any contract entered into or any license or permit granted prior to the effective date of this order. 



Sec. 5. Nothing in section 1 of this order shall prohibit transactions for the conduct of the 

official business of the United States Government by employees, grantees, or contractors thereof.

 

Sec. 6. (a) Any transaction that evades or avoids, has the purpose of evading or avoiding, causes a violation of, or attempts to violate any of the prohibitions set forth in this order is prohibited. 

(b) Any conspiracy formed to violate any of the prohibitions set forth in this order is prohibited. 



Sec. 7. For the purposes of this order: 

(a) the term “person” means an individual or entity; 

(b) the term “entity” means a partnership, association, trust, joint venture, corporation, group, subgroup, or other organization; and 

(c) the term “United States person” means any United States citizen, permanent resident alien, entity organized under the laws of the United States or any jurisdiction within the United States (including foreign branches), or any person in the United States. 



Sec. 8. For those persons whose property and interests in property are blocked pursuant to this order who might have a constitutional presence in the United States, I find that because of the ability to transfer funds or other assets instantaneously, prior notice to such persons of measures to be taken pursuant to this order would render those measures ineffectual.  I therefore determine that for these measures to be effective in addressing the national emergency declared in this order, there need be no prior notice of a listing or determination made pursuant to section 1 of this order. 



Sec. 9. The Secretary of the Treasury, in consultation with the Secretary of State, is hereby authorized to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA as may be necessary to carry out the purposes of this order.  The Secretary of the Treasury may redelegate any of these functions to other officers and agencies of the United States Government consistent with applicable law.  All agencies of the United States Government are hereby directed to take all appropriate measures within their authority to carry out the provisions of this order.

 

Sec. 10. The Secretary of the Treasury, in consultation with the Secretary of State, is hereby authorized to submit the recurring and final reports to the Congress on the national emergency declared in this order, consistent with section 401(c) of the NEA (50 U.S.C. 1641(c)) and section 204(c) of IEEPA (50 U.S.C. 1703(c)). 



Sec. 11. This order is not intended to, and does not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any party against the United States, its departments, agencies, or entities, its officers, employees, or agents, or any other person. 



THE WHITE HOUSE, 

[DATE, 2012]
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Message to the Congress Transmitting an Executive Order Blocking Property of Persons Contributing to the Conflict in Yemen 

DATE, 2012 


To the Congress of the United States 

Pursuant to the International Emergency Economic Powers Act (50 U.S.C. 1701 et seq.), I hereby report that I have issued an Executive Order (the “order”) declaring a national emergency with respect to the unusual and extraordinary threat to the national security and foreign policy of the United States posed by the actions and policies of certain members of the Government of Yemen and others to threaten Yemen's peace, security, and stability.
 


The order is not targeted at the entire country of Yemen, but rather is intended to target those who threaten the peace, stability or security of Yemen, including by obstructing the implementation of the November 23, 2011 agreement between the Government of Yemen and those in opposition to it, which provides for a peaceful transition of power that meets the legitimate demands and aspirations of the Yemeni people for change, or by obstructing the political process in Yemen. The order provides criteria for the blocking of persons determined by the Secretary of the Treasury, in consultation with the Secretary of State, to:

· have engaged in acts that directly or indirectly threaten the peace, security, or stability of Yemen, such as acts that obstruct the implementation of the November 23, 2011 agreement between the Government of Yemen and those in opposition to it, which provides for a peaceful transition of power in Yemen, or that obstruct the political process in Yemen; 

· be a political or military leader of an entity that has engaged in the acts described above; 

· have materially assisted, sponsored, or provided financial, material, or technological support for, or goods or services to or in support of, the acts described above or any person whose property and interests in property are blocked pursuant to the order; or 

· be owned or controlled by, or to have acted or purported to act for or on behalf of, directly or indirectly, any person whose property and interests in property are blocked pursuant to the order. 


The designation criteria will be applied in accordance with applicable Federal law including, where appropriate, the First Amendment to the United States Constitution.

I have delegated to the Secretary of the Treasury, in consultation with the Secretary of State, the authority to take such actions, including the promulgation of rules and regulations, and to employ all powers granted to the President by IEEPA as may be necessary to carry out the purposes of this order. All agencies of the United States Government are directed to take all appropriate measures within their authority to carry out the provisions of this order. 

I am enclosing a copy of the Executive Order I have issued. 


Barack Obama 

The White House 

[DATE] 2012
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